






3 0000 022 542 751



CIRCULA
TE

TO CARREL

ONLY

INDI
ANA UNIV

ERSI
TY

LAW LIBRA
RY

-BLGI
N

JUL 12 1965

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

Law Library

**********
*******



1

!

}

}



!

DIEU

THE

PUBLIC GENERAL ACTS

AND CHURCH ASSEMBLY MEASURES

1964

with

Lists of the Public General Acts

and Local Acts

and a Table of the Effect ofLegislation

and an Index

[IN TWO PARTS]

PART I

LONDON

HER MAJESTY'S STATIONERY OFFICE

1965

PRICE £5 5s. Od . NET

( for both parts)



Printed by SIR PERCY FAULKNER , K.B.E. , C.B.

Controller of Her Majesty's Stationery Office and

Queen's Printer of Acts of Parliament



The Public General Acts

and Church Assembly Measures

which received the Royal Assent in 1964

in which year ended the TWELFTH

and began the THIRTEENTH YEAR

of the Reign of HER MAJESTY

QUEEN ELIZABETH THE SECOND

and

ended the Fifth Session of the Forty -second Parliament

and began the First Session

of the Forty -third Parliament of the

United Kingdom of Great Britain

and Northern Ireland



२



e

CONTENTS

PART I

Page

TABLE I : Alphabetical List of the Public General Acts of 1964 8

TABLE II : Chronological List of the Public General Acts of 1964 j

TABLE III : Alphabetical List of the Local and Personal Acts of 1964

TABLE IV : Chronological List of the Church Assembly Measures of 1964

THE PUBLIC GENERAL ACTS OF 1964, cc. 1-51 1

INDEX to the Public General Acts and Church Assembly Measures of 1964 lxxxix

m

0

...

m

PART II

Page

TABLE I : Alphabetical List of the Public General Acts of 1964 g

TABLE II : Chronological List of the Public General Acts of 1964 j

TABLE III : Alphabetical List of the Local and Personal Acts of 1964 ...

TABLE IV : Chronological List of the Church Assembly Measures of 1964

THE PUBLIC GENERAL ACTS OF 1964, cc. 52-98 801

1423THE CHURCH ASSEMBLY MEASURES OF 1964, Nos. 1-8

TABLE V : Effect of Legislation i

INDEX to the Public General Acts and Church Assembly Measures of 1964 lxxxix

o



1



8

TABLE I

Alphabetical List of

the Public General Acts of 1964

Page

:
:

:

Administration of Justice Act (c . 42 )

Adoption Act (c. 57)

AgricultureandHorticulture Act (c. 28)

Air Corporations Act (c. 2 )

Animals (Restriction of Importation ) Act (c. 61 )

Appropriation Act ( c. 62) ...
:

:
:

:
:

:

i
i
i

:
:
:

Part

I

II

I

I

II

II

p. 589

p. 1031

p. 363

p. 3

p. 1063

P. 1067

.
.
.

...

Betting, Gaming and Lotteries Act ( c. 78)

British Nationality Act ( c. 22 )

British Nationality (No.2) Act (c. 54 )

British North America Act ( c. 73)

Burgh Police (Amendment) (Scotland) Act (c. 33)

:
:

:
:

:

II

I

II

II

I

:
:

:

p. 1218

p. 180

p. 873

p. 1189

p. 399

p. 1

;
:

Consolidated Fund Act ( c. 1)

Consolidated Fund (No. 2) Act ( c. 17)

Continental Shelf Act ( c. 29 )

Criminal Appeal Act (c . 43)

Criminal Procedure ( Insanity) Act (c. 84)

Criminal Procedure (Right of Reply) Act ( c. 34)

I

I

I

I

II

I

.
.
.

i
i
i
i

:

i
i

:

p. 129

p. 385

p . 649

p. 1285

p. 400

p. 402Dangerous Drugs Act ( c. 36 )

Defence (Transfer of Functions) Act ( c. 15)

Diplomatic Privileges Act ( c. 81 )

Divorce (Scotland ) Act (c. 91)

Drugs (Prevention of Misuse) Act ( c. 64 )

:
:

:
:

:

:
:

:
:

:

I

I

II

II

II

p. 108

p. 1261

p . 1339

p . 1117

Education Act ( c. 82 )

Elections (Welsh Forms)Act (c. 31) .
Emergency Laws (Re-enactments and Repeals) Act (c. 60 )

Emergency Powers Act (c . 38)

Episcopal Church (Scotland) Act (c. 12 )

Expiring Laws Continuance Act (c. 94) ...

Export Guarantees Act ( c. 6 )

II

I

II

I

I

II

I

p. 1273

p. 396

p. 1047

p. 459

p.
54

i
:
:

p. 1376

p. 20

p. 35

...

.
.
.

Family Allowances and National Insurance Act ( c. 10 )

Films Act (c. 52 )

Finance Act ( c. 49 )

Finance (No. 2) Act (c. 92)

Fireworks Act (c. 23)

Fishery Limits Act (c. 72)

I

II

I

II

I

II

:
:

:

p . 801

p. 745

p. 1343

p. 183

p. 1181

:
:

:

:
:



h Alphabetical List

PagePart

IIGambia Independence Act (c . 93)

.
.
.

.
.
.

.
.
.

.
.
.

p. 1368

*

Hairdressers (Registration) Act (c . 89)

Harbours Act ( c . 40 )

Hire Purchase Act (c. 53)

Housing Act ( c. 56 )

i
i

:

:
:

:
: :

:
:

:

II

I

II

II

p. 1320

p. 463

p . 803

p. 887

:
:

:

I

I

I

p. 411

p. 114

p. 55

I

.
.
.

.
.
.

:

15p .

II

.
.
.

.
.
.

Income Tax Management Act ( c. 37)

Industrial Training Act (c . 16)

International Development Association Act (c. 13)

International Headquarters and Defence Organisations Act

(c. 5)

John F. Kennedy Memorial Act (c . 85) ...

Law of Property (Joint Tenants) Act ( c. 63)

Legal Aid Act (c. 30)

Licensing Act (c. 26 )

Local Government (Development and Finance) (Scotland) Act

( c. 67)

Local Government (Pecuniary Interests)Act (c:77)

p. 1302

II

I

I

:
:

:

...

p. 1115

p . 392

p. 207

:
:

II

II

p. 1137

p. 1215

Malawi Independence Act ( c. 46 )

Malicious Damage Act (c. 76 )

Malta Independence Act (c. 86)

Married Women's Property Act (c . 19)

Merchant Shipping Act (c. 47)

Ministers of the Crown Act (c . 98)

i
i
i
i

:

I

II

II

I

I

II

p . 662

p . 1213

p. 1305

p . 139

p . 671

p. 1415

:
:

p. 397

p. 1381

p. 49

National Health Service (Hospital Boards) Act (c . 32)

National Insurance &c. Act (c. 96)

Navy,Army and Air Force Reserves Act (c . 11)

New Forest Act (c . 83)

New Towns Act (c. 8 )

New Towns (No. 2) Act (c . 68)

Nurses Act (c. 44 )

I

II

I

II

I

II

I

...

p. 1276

p. 24

:
:
:

i
i
i

.
.
.

p. 1149

p. 657
...

Obscene Publications Act (c. 74) ...

.
.
.

.
.
. II

.
.
.

p. 1190

p. 878

p . 401

p.
57

p. 681

Perpetuities and Accumulations Act (c. 55)

Pharmacy and Poisons (Amendment) Act (c. 35)

Plant Varieties and Seeds Act (c. 14 )

Police Act ( c. 48)

Post Office (Borrowing Powers) Act (c. 3)

Protection from Eviction Act (c . 97)

Protection of Animals (Anaesthetics) Act (c . 39 )

Protection of Birds Act 1954 (Amendment) Act ( c. 59)

Public Libraries and Museums Act (c. 75)

Public Works Loans Act ( c. 9)

p. 4

II

I

I

I

I

II

I

II

II

I

:
:

:
:

:
:

:
:

:
:

...

p. 1410

p . 460

p. 1046

p. 1193
...

:
: p . 26

Rating (Interim Relief) Act (c. 18)

Refreshment Houses Act (c. 88)

Resale Prices Act ( c. 58)

Riding Establishments Act (c. 70)

Road Traffic Act (c . 45)

::
i
i

::
:
:

:
:

:
:

:

I

II

II

II

I

:
:

:
:

:

p . 131

p. 1316

p. 1034

p. 1166

p. 661



Alphabetical List i

Part Page

p. 362

p. 1150

...

p. 21

Salmon and Freshwater Fisheries Act 1923 ( Amendment) Act

( c. 27 )

Scrap Metal Dealers Act (c.69)

Shipbuilding Credit Act ( c. 7 )

Shipping Contracts and Commercial Documents Act (c. 87) ...

Spray Irrigation ( Scotland) Act (c. 90 )

Statute Law Revision Act (c. 79)

Statute Law Revision (Scotland ) Act (c . 80 )

Succession (Scotland) Act (c . 41)

I

II

I

II

II

II

II

I

:
:

:
:

:

i
i
i

:

p. 1313

p. 1330

p. 1221

p. 1239

p. 555

Television Act (c. 21 )

Tenancy of Shops (Scotland) Act ( c. 50)

Trade Union (Amalgamations, etc.) Act (c. 24)

Trading Stamps Act ( c. 71 )

Travel Concessions Act (c. 95)

Trustee Savings Banks Act (c. 4)

:
:

:
:

:
: :

:
:

:
:

:

I

I

I

II

II

I

p. 143

p. 790

p. 184

p. 1173

p. 1378

p. 5

.

Uganda Act ( c. 20)

Universities and College Estates Act (c. 51 )

:
:

:
:

:
:

I

I

p. 140

p. 791

War Damage Act ( c. 25)

.
.
.

.
.
. I

.
.

p. 196

Young Persons ( Employment) Act ( c. 66)

.
.
.

.
.
.

.
.
. II

p. 1135

Zambia Independence Act (c. 65)

.
.
.

.
.
.

.
.
. II p. 1125



j

TABLE II

Chronological List of

the Public General Acts of 1964

:
:

: :
:

:

Part

I

I

I

I

I
I

Page

p. 1

p. 3

p. 4

p.
5

...

.
.
. I

ii

:
:

...

:
:

p. 15

20

p 21

p.
24

p.
26

p. 35

p.
49

p.
54

p. 55

p. 57

p. 108

:
:

Chapter

1 Consolidated Fund Act

2 Air Corporations Act

3 Post Office (Borrowing Powers) Act

4 Trustee Savings Banks Act

5 International Headquarters and Defence Organisations
Act

6 Export Guarantees Act

7 Shipbuilding Credit Act ...

8 New Towns Act

9 Public Works Loans Act

10 Family Allowances and National Insurance Act

11 Navy, Army and Air Force Reserves Act

12 Episcopal Church (Scotland ) Act

13 International Development Association Act

14 Plant Varieties and Seeds Act

15 . Defence ( Transfer of Functions) Act

16 Industrial Training Act

17 Consolidated Fund (No. 2 ) Act

18 Rating ( Interim Relief ) Act

19 Married Women's Property Act

20 Uganda Act

*21 Television Act

22 British Nationality Act

23 Fireworks Act

24 Trade Union ( Amalgamations, etc.) Act

25 War Damage Act ...

* 26 Licensing Act

27 Salmon and Freshwater Fisheries Act 1923 (Amend

ment) Act

:
:

:
:

:

..

:
:

:
:

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

...

p. 114

p. 129

:
:

:

:
:

:

... p. 131

:
: ii

.
.
.

.
.
.

:
:

p . 139

p. 140

p. 143

p. 180

p. 183

p. 184

p . 196

p. 207

...

...

.
.
.

.
.
.

...

I...

I...

p. 362

* Consolidation Act.



Chronological List
k

PageI

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

p. 363

p. 385

p. 392

p. 396

p. 397

p. 399

p. 400

P. 401

p. 402

.
.
.

.
.
.

.
.
.

...

p. 411

.
.
.

.
.
.

.
.
.

Part

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

.
.
.

.
.
.

.
.
.

.
.
.

.
.
....

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

p. 459

P. 460

p. 463

p. 555

p. 589

p. 649

p. 657

p. 661

p . 662

p. 671

p. 681

p. 745

p. 790

p. 791

Chapter

28 Agriculture and Horticulture Act

29 Continental Shelf Act

30 Legal Aid Act

31 Elections (Welsh Forms) Act

32 National Health Service (Hospital Boards) Act

33 Burgh Police (Amendment) (Scotland) Act

34 Criminal Procedure (Right of Reply ) Act

35 Pharmacy and Poisons (Amendment) Act

36 Dangerous Drugs Act

37 Income Tax Management Act

38 Emergency Powers Act

39 Protection of Animals (Anaesthetics) Act

40 Harbours Act

41 Succession (Scotland) Act

42 Administration of Justice Act

43 Criminal Appeal Act

44 Nurses Act

45 Road Traffic Act ...

46 Malawi Independence Act

47 Merchant Shipping Act

48 Police Act ...

49 Finance Act

50 Tenancy of Shops (Scotland ) Act

51 Universities and College Estates Act

52 Films Act

53 Hire Purchase Act

54 British Nationality (No. 2) Act

55 Perpetuities and Accumulations Act

56 Housing Act

57 Adoption Act

58 Resale Prices Act ...

59 Protection of Birds Act 1954 (Amendment) Act

60 Emergency Laws ( Re -enactments and Repeals) Act

61 Animals (Restriction of Importation) Act

62 Appropriation Act

63 Law of Property (Joint Tenants ) Act

64 Drugs (Prevention of Misuse) Act

65 Zambia Independence Act

66 Young Persons (Employment) Act

67 Local Government (Development and Finance) (Scot

land) Act

68 New Towns (No. 2) Act ...

.
.
.

.
.
.

...

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

...

.
.
.

.
.
.

.
.
....

p. 801

.
.
.

...

.
.
.

.
.
.

.
.
.

.
.
.

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

p. 803

p. 873

p. 878

p. 887

p. 1031

p. 1034

p. 1046

p. 1047

p. 1063

p. 1067

p. 1115

p. 1117

p. 1125

p. 1135

...

.
.
.

... ...

.
.
.

.
.
.

.
.
.

.
.
.

II

II

p. 1137

p . 1149

.
.
.



1 Chronological List

Page

.
.
.

...

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.

...

.
.
.

.
.
.

.
.
....

.
.
....

...

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

Chapter

69 Scrap Metal Dealers Act

70 Riding Establishments Act

71 Trading Stamps Act

72 Fishery Limits Act

73 British North America Act

74 Obscene Publications Act

75 Public Libraries and Museums Act

76 Malicious Damage Act

77 Local Government (Pecuniary Interests) Act

78 Betting, Gaming and Lotteries Act

79 Statute Law Revision Act

80 Statute Law Revision (Scotland) Act

81 Diplomatic Privileges Act

82 Education Act

83 New Forest Act

84 Criminal Procedure (Insanity) Act

85 John F. Kennedy Memorial Act

86 Malta Independence Act

87 Shipping Contracts and Commercial Documents Act

88 Refreshment Houses Act

89 Hairdressers (Registration) Act

90 Spray Irrigation (Scotland) Act ...

91 Divorce (Scotland) Act

92 Finance (No. 2 ) Act

93 Gambia Independence Act

94 Expiring Laws Continuance Act

95 Travel Concessions Act ...

96 National Insurance &c. Act

97 Protection from Eviction Act

98 Ministers of the Crown Act

p. 1150

p. 1166

p. 1173

p . 1181

p. 1189

p. 1190

p. 1193

p . 1213

p . 1215

p. 1218

p. 1221

p. 1239

p. 1261

p. 1273

p. 1276

p. 1285

p. 1302

p. 1305

p. 1313

p. 1316

p. 1320

p. 1330

p . 1339

p. 1343

p. 1368

p. 1376

p. 1378

p. 1381

p. 1410

p . 1415

Part

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

II

.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

>

...

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

...

.
.
.

.
.
.

i



m

TABLE III

Alphabetical List of

the Local and Personal Acts of 1964

:
:
:
:

.
.
. х

XV

Chapter No.

Barry Corporation Act xiv

Bedford Corporation Act xxxiii

British Railways Act xvi

British Transport Docks Act Xxxviii

Chapel Street Congregational Church (Southport) Burial Ground Act viii

Cheshire Brine Pumping (Compensation for Subsidence) Act
Chichester Rural District Council Act vi

City of London (Courts) Act iv

Clyde Navigation Order Confirmation Act xlii

Cumberland County Council Act Xxxiv

Customs Annuity and Benevolent Fund Act iji

Edinburgh Corporation Order Confirmation Act xli

Elim Church Moor Lane Bolton Burial Ground Act

Glasgow Corporation Consolidation (Water, Transport and Markets)

Order Confirmati
on Act xliii

Harwich Harbour Act ix

Isle of Wight River and Water Authority Act XXV

Life Association of Scotland Limited Act vii

London County Council (General Powers) Act
xxviii

London County Council (Money) Act xxvii

London Transport Act xxvi

Macduff Harbour Order Confirmation Act V

Mersey River Board Act ... xxxii

Ministry of Housing and Local Government Provisional Order

Confirmation ( Shoreham and Lancing) Act ... xxxi

Motherwell and Wishaw Burgh Extension , &c . Order Confirmation

Act

National Provident Institution Act xxiii

Newcastle-under-Lyme Corporation Act

Newcastle upon Tyne Corporation Act ... XXXV

Norfolk Estuary Act

Pier and Harbour Order ( Bideford Harbour) Confirmation Act XXX

Pier and Harbour Order (King's Lynn Conservancy) Confirmation Act xxix

Port of London Act Xxxvi

Port of London (Extension of Seaward Limit) Act ii

Preston Corporation Act ...
xviii

Saint Dionis Backchurch Churchyard (Amendment) Act xxiv

Saint George Hanover Square Burial Ground Act Xxxvii

...

xi

XX

:
:

i:



n Local and Personal Acts

:
:

Saint John's Church , Smith Square Act

Saint Paul, Portman Square, Saint Marylebone Act

Shell Company of Australia Act ...

Stafford Corporation Act ...

Tees Conservancy Act

Wentworth Estate Act

West Riding County Council (General Powers) Act

Worcester Corporation Act

Chapter No.

xiii

xxi

xix

xü

xvii

xl

xxxix

xxii:
:

1



TABLE IV

Chronological List of

the Church Assembly Measures of 1964

Measures passed by the National Assembly of the Church of England

which received the Royal Assent during the year 1964

No. 1. Church Commissioners ( Loans for Theological Colleges and Training

Houses) Measure 1964.

No. 2. Incumbents and Churchwardens ( Trusts) Measure 1964.

No. 3. Churchwardens ( Appointment and Resignation) Measure 1964.

No. 4. Holy Table Measure 1964.

No. 5. Faculty Jurisdiction Measure 1964.

No. 6. Clergy (Ordination and Miscellaneous Provisions) Measure 1964.

No. 7. Vestures of Ministers Measure 1964.

No. 8. Church Commissioners Measure.



tha

.

1 .



1

К
О
Н

DIEU
ET

MON

D
R
O
V

THE PUBLIC GENERAL ACTS OF 1964

Consolidated Fund Act

1964

1964 CHAPTER 1

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1964.

[6th February 1964]

Most Gracious Sovereign ,

W
TE, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament assem

bled, towards making good the supply which we have

cheerfully granted to Your Majesty in this session of Parliament,

have resolved to grant unto Your Majesty the sum hereinafter

mentioned ; and do therefore most humbly beseech Your Majesty

that it may be enacted, and be it enacted by the Queen's most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same, as

follows:

1. The Treasury may issue out of the Consolidated Fund of Issue of£ 40,084,000

the United Kingdom and apply towards making good the supply out oftheConsolidated Fund

granted to Her Majesty for the service of the year ending on for the
year ending

31st March 1964 the sum of £40,084,000. 31st March 1964 .

2.-(1)The Treasury may borrow from any person by the Power for

issue of Treasury Bills or otherwise, and the Bank of England the Treasury

and the Bank of Ireland may advance to the Treasury on the to borrow.

credit of the said sum, any sum or sums not exceeding in the

whole £ 40,084,000.

A



2 Consolidated Fund Act 1964CH. 1

c .

(2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1964, and

40 & 41 Vict . section 6 of the Treasury Bills Act 1877 (which relates to the

renewal of bills) shall not apply with respect to those bills .

(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon , out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4 ) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available .

Short title .
1

3. This Act may be cited as the Consolidated Fund Act 1964.

i
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Air Corporations Act 1964

1964 CHAPTER 2

B

An Act to extend the powers of the British Overseas Air

ways Corporation and the British European Airways

Corporation to borrow from the Minister of Aviation

sums required by them for financing any accumulated
deficits of theirs on revenue account .

[6th February 1964 )

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows : --

1. Subsection (3) of section 8 of the Air Corporations Act 1949 Extension of

as amended by subsequent enactments (which subsection power of
British

empowers the British Overseas Airways Corporation and the
Overseas, and

British European Airways Corporation, subject to the limits British

imposed by section 12 of that Act as so amended, to borrow European,

respectively from the Minister of Aviation sums required by Airways

them for financing any accumulated deficit of theirs on revenue Corporations
to borrow for

account which has accrued at any time not later than the end of financing

March 1964, but only to the extent to which the deficit does not accumulated

exceed one hundred million pounds in the case of the former deficits on

Corporation and ten million pounds in the case of the latter, and revenue

also to borrow from that Minister sums required for repaying any

money borrowed under that subsection ) shall have effectwith 12, 13 & 14
Geo. 6. c. 91 .

the substitution , for the reference to the end of March 1964, of a

reference to the end of March 1966 and , for the reference to one

hundred million pounds, of a reference to one hundred and

twenty -five million pounds.

2.- ( 1) This Act may be cited as the Air Corporations Act 1964. Short title and

citation.
( 2) This Act and the Air Corporations Acts 1949 to 1962 may

be cited together as the Air Corporations Acts 1949 to 1964.

account.
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Post Office (Borrowing

Powers) Act 1964

1964 CHAPTER 3

An Act to increase the limits imposed by section 10(2) of

the Post Office Act 1961 . [6th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Extension of

borrowing

powers.

1. In section 10 ( 2 ) of the Post Office Act 1961 (under which the

power of the Postmaster General to borrow by way of Exchequer

advances is limited by reference to the aggregate of certain amounts

outstanding) for the words “ eight hundred and eighty million

pounds or such greater sum , not exceeding nine hundred and

sixty million pounds ” there shall be substituted the words

“ £ 1,120 million or such greater sum , not exceeding £ 1,320

million” .

2. This Act may be cited as the Post Office ( Borrowing Powers)

Act 1964 .

>

Short title .
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Act 1964

B

1964 CHAPTER 4

An Act to make provision concerning the undertaking by

a trustee savings bank of a service comprising the

operation of current accounts for depositors of money

with the bank, and for matters connected therewith.

[27th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1) The provisions of the Trustee Savings Banks Act 1954 Power of

(hereafter in this Act referred to as “ the principal Act " ) shall trustee

not be construed as preventing a trustee savings bank from having savings bank

the benefit of that Act by reason only of the acceptance by the deposits of

bank of ordinary deposits, as defined by that Act, of money to money on

be placed in the books of the bank to the credit of an account current

(in this Act referred to as a current account ” ) opened on the account.

terms that

(a) the money is to be available for payment of any cheque

drawn on, or against any other written order given to,

the bank by the person in whose name the account

stands; and

( b) no interest shall be paid by the bank on money standing

to the credit of the account.

( 2) The matters for which, under section 2 of the principal

Act, the rules of a trustee savings bank must expressly provide

shall, in the case of a bank by which a service consisting of the

operation of current accounts for depositors of money with the

bank is provided, include the matters set out in Schedule 1 to

a

this Act.

A 3
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>

66

current

(3) Hereafter in this Act

“current account deposit ” means an ordinary deposit, as

defined by the principal Act, accepted by a trustee

savings bank as mentioned in subsection ( 1 ) above ;

savings account deposit ” means an ordinary deposit as so

defined, not being a current account deposit.

current account service ” means such a service as is

mentioned in the last foregoing subsection.

Conditions of
2 .- ( 1) A current account shall not be opened in the books of

opening and

maintaining
a trustee savings bank in the name of a person except upon a

written application by him , and no such application shall be

accounts. granted unless

( a ) it appears to the bank, after undertaking such inquiries

as appear to the bank to be necessary , that the applicant

is a suitable person to operate a current account; and

(b ) the applicant has, immediately before the application is

granted, a savings account deposit with the bank of not

less than such amount as the rules of the bank may

provide, or has had , throughout a period ending with

the granting of the application and of not less than such

length as the said rules may provide, a savings account

deposit with the bank.

( 2) An application for the opening of a current account in the

books of a trustee savings bank must contain a declaration by

the applicant that he will not operate the account either wholly

or partly as a trade or business account.

( 3) A trustee savings bank shall have the right at any time,

after giving reasonable notice of its intention so to do, to close

any current account standing in the books of the bank ; and, if at

any time the person in whose name a current account stands in

the books of a trustee savings bank operates that account

either wholly or partly as a trade or business account, or ceases

to have a savings account deposit at the bank, no sums shall after

that time be debited by the bank to the current account except in

pursuance of instructions to the bank the giving of which appears

to the bank to have been initiated before that time, and the bank

shall, after giving reasonable notice of its intention so to do, close

the current account.

( 4) The rules of a bank made for the purposes of paragraph

(b ) of subsection (1) of this section may provide for different

amounts and periods of different lengths for different classes of

person ,

Operation 3.—1) No sum shall, in pursuance of instructions in that

of current behalf, be debited to the current account of a person at a trustee

accounts.
savings bank, if, on the date on which the instructions are given ,

the amount of the sum is not ascertained .

I

I
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(2) No sum shall , in pursuance of instructions in that behalf,

be debited to the account of the savings account deposits of a

person or the special investments of a person and credited to the

current account of that or any other person at the bank, if, on

the date on which the instructions are given, the amount of the

sum is not ascertained .

(3) No sum , other than a sum due to the bank in respect of a

charge duly imposed by virtue of a charges scheme made by

the bank under the following provisions of this Act, shall be

debited to the current account of a person at a trustee savings

bank at any time unless there then stands to the credit of that

account an amount not less than that sum.

(4) Section 53(2) of the Bills of Exchange Act 1882 (which

provides that in Scotland presentment of a bill of exchange

operates as an assignment in favour of the holder of the bill of

funds held by the drawee) shall not have effect in relation to

funds being savings account deposits or special investments of a

person at a trustee savings bank.

4.-1) A trustee savings bank shall not provide a current Charges
schemes for

account service unless there is for the time being in force a scheme

(hereafter in this Act referred to as a “ charges scheme " ) made to defrayal of
contributing

by the bank and approved by the Commissioners for the purpose expenses of

of securing contributions towards the expenses incurred by the current

bank in providing that service which are defrayable under this Act. account
service.

(2) A trustee savings bank may, by virtue of a charges scheme,

impose on persons in whose names current accounts stand in

its books charges of such amounts and in respect of such

matters as may be specified in the scheme, including, without

prejudice to the generality of the provisions of this subsection , -

(a) the issue of cheque forms;

(b) the use of any instrument requiring the bank to pay sums

from moneys standing to the credit of a current account;

(c) the carrying out of any transaction made in compliance

with an instrument requiring the bank to debit to a

current account sums of specified amounts at different
times :

(d ) the maintenance of a current account.

(3 ) A charges scheme may be varied or revoked by a subsequent
scheme made by the bank and approved by the Commissioners.

( 4) Before approving a charges scheme made by a bank, the
Commissioners must be satisfied that it is reasonable to expect

that the aggregate of the following amounts that is to say ,

( a) the amounts received by the bank in respect of charges

imposed by virtue of the scheme ;

(6 ) the amount of the interest credited to the account of the

bank in the books of the Commissioners under section 3

A4
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of the Trustee Savings Banks Act 1958 (hereafter in this

Act referred to as “the Act of 1958 " ) in respect of

moneys paid into the Fund for the Banks for Savings

(hereafter in this Act referred to as “ the Fund )'

and representing current account deposits ; and

( c) the amount of any other sums paid or credited to the

bank so far as, in the opinion of the Commissioners,

they represent produce of such deposits;

will be not less than sufficient to meet the expenses mentioned in

subsection ( 1 ) of this section , taking one year with another.

(5) Approval under this section of a charges scheme may be

given subject to such limitations or conditions as the

Commissioners think fit.

( 6 ) If a trustee savings bank by which a current account service

is provided ceases to provide that service, any sums which , after

payment in accordance with the provisions of this Act of the

expenses incurred by the bank in providing that service, stand in

the books of the bank and represent amounts received by the bank

in respect of charges imposed by virtue of a charges scheme made

by the bank shall be deemed to be moneys forming part of the

assets of the bank in respect of ordinary deposits.

Power of

Commissioners
5. If, at any time, in the case of a trustee savings bank which

to require
provides a current account service, the aggregate of the amounts

variation mentioned in section 4 (4 ) of this Act is not sufficient to meet the

of charges expenses mentioned in section 4( 1 ) of this Act, and it appears to
scheme or

the Commissioners that the aggregate of those amounts will not
cesser of

be sufficient to defray those expenses, taking one year with
current

account
another, the Commissioners

service. ( a ) unless it appears to them that the charges scheme for the

time being in force cannot be so varied as to satisfy

them thatit will be reasonable to expect that the aggre

gate of those amounts will be so sufficient taking one

year with another, may direct the bank to vary , within

such period as may be specified in the direction, that

charges scheme so as so to satisfy them ; or

(b) if it so appears to them , may direct the bank to cease,

within such period as may be specified in the direction,

to provide acurrent account service.

Defrayal of 6 .- ( 1) The expenses incurred by a trustee savings bank during

expenses of,
each year endingwith the 20th November in providing a current

or ancillary

account service, being expenses which in the opinion of the
to , current

account Commissioners are properly so incurred , shall be defrayed ,

service . ( a ) if those expenses are less than the amounts obtained by

way of charges imposed by virtue of a charges scheme

made by the bank and not expended by them under

this section , out of those amounts ; and

A
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1

1

1

(b ) in any other case , to the extent of those amounts, by

means thereof, and , to the extent, if any, by which

those amounts are insufficient to defray those expenses,

as part of the necessary expenses of the bank within the

meaning of section 1 of the principal Act.

( 2) For the purposes of this Act, there shall be included among

the expenses incurred by a bank in providing a current account

service

( a) so much of any expenses incurred by the bank which are

attributable both to the provision of that service and to

other matters as is, in the opinion of the Commissioners,

attributable to that service ; and

(b) any expenses incurred by the bank which , in the opinion

of the Commissioners, are calculated to further the

effectiveness of that service.

7.- (1) Sums of money representing current account deposits Investment

which, by virtue of section 25 of the principal Act, the trustees of current

of a trustee savings bank are required to invest under section 26
account

deposits.

of that Act, shall be paid into the Fund separately from any

other sums so paid for the bank ; and the declaration required

by the said section 26 to be produced by persons applying to

make a payment for a bank into the Fund shall, where themoney

represents current account deposits, contain a statement of that

fact.

(2) The Commissioners shall keep a separate account of

sums of money representing current account deposits paid for

a bank into the Fund as mentioned in the foregoing subsection ,

(3) The power of the Treasury to make an order under section

27(2) of the principal Act fixing the rateof interest carried by a

receipt for a payment into the Fund shall include power to fix a

rate for a receipt in respect of a payment of a sum of money

representing current account deposits different from , but not

greater than, that for the time being fixed by such an order for a

receipt in respect of a payment of money representing savings

account deposits.

(4) In that part of section 1 (2) of the Act of 1958 which provides

that the rate fixed under section 27(2) of the principal Act shall

not apply to banks qualified to participate but not participating

in such a scheme as is therein described for mutual assistance

between trustee savings banks in the United Kingdom the reference

to the rate so fixed shall be construed as a reference to any rate so

fixed under the said section 27 (2 ), whether as originally enacted or

as extended by the foregoing subsection ; and in the case ofany such

bank as is first mentioned in this subsection the rate of interest

to be carried by a receipt for sums of money placed to the credit

of the separate account mentioned in subsection ( 2) above shall ,

instead of being that directed under the said section 1 (2) , be such

A*
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Enforcement.

rate, not exceeding the rate having effect in relation to any such

receipt under the said section 27 (2) as originally enacted or as so

extended as aforesaid , as the Treasury may from time to time

direct, having regard in particular to the expenses of the provision

by that bank of a current account service .

(5) The fixing of a rate of interest by virtue of either of the two

last foregoing subsections shall not be taken to affect

( a ) the rate at which interest is to be credited to the Mutual

Assistance Account under section 53(2) of the principal

Act (which requires such interest to be the like interest

as that carriedby the account of a trustee savings bank

in the books of the Commissioners); or

( b ) the terms on which assets of a superannuation reserve

are to be invested with the Commissioners in pursuance

of section 68(3) of the principal Act (which requires
such assets to be invested on the same terms as assets

invested under section 26 of the principal Act); or

( c) the rate at which interest is to be paid by the Commis

sioners to the account of the Minister of Transport on

moneys representing deposits in seamen's savings banks

under section 149( 2) of the Merchant Shipping Act 1894

(which requires interest to be paid at the same rate as

on the money received from trustee savings banks).

8 .- (1) Section 49 of the principal Act (which provides for the

appointment by the Inspection Committee of persons to examine,

ascertain and report, with respect to each trustee savings bank,

whether the bank has complied with the requirements of the

principal Act and as to other matters, and confers on the Com

missioners powers therein mentioned in the event of a default by

a trustee savings bank in complying with any of those require

ments) shall have effect in relationto the requirements of this

Act as it has effect in relation to the requirements of theprincipal

Act, but with the modification that the power conferred by

subsection (3) thereof to close the account of a bank shall , in

the case of default in complying with a requirement of this Act,

be limited to the closing of the separate account of the bank

of moneys representing current account deposits mentioned in

subsection (2) of the last foregoing section .

(2) If

( a ) a trustee savings bank fails to comply with a direction

given under section 5 of this Act ; or

(6) the Inspection Committee report to the Commissioners

under section 49(2) of the principal Act that a trustee

savings bank has failed to remedy a default in comply

ing with a requirement of this Act;

the Commissioners may close the separate account of the bank

of moneys representing current account deposits mentioned in

s
é
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:

1

subsection (2) of the last foregoing section and may direct

that no further sums of money representing current account

deposits shall be accepted at the Bank of England or the Bank

of Ireland from the trustees of that bank to the Commissioners'

account until such time as the Commissioners think fit.

(3) The last foregoing subsection , in so far as it relates to the

matters mentioned in paragraph (b) thereof, shall have effect in

substitution for section 70 ( 1) of the principal Act; and section

70(2) of the principal Act (which authorises the Commissioners,

in the circumstances therein mentioned, to reopen an account

which has been closed under that section) shall have effect where

an account is closed under the last foregoing subsection as it has

effect where an account is closed under the said section 70 ( 1).

(4) The powers of closing the account of a trustee savings

bank conferred by the said section 49, as it has effect in relation

to the requirements of the principal Act, and by the said section

70(1), shall be construed as extending to the closing of the separate

account of a bank of moneys representing current account

deposits mentioned in subsection ( 2) of the last foregoing section .

>

9. The principal Act and the Act of 1958 shall have effect subject
Minor

modifications

to the modifications specified in Schedule 2 to this Act, being of principal

minor modifications necessitated by, or consequential on, the Act andAct

foregoing provisions of this Act. of 1958 .

10.- (1) There shall be paid into the Exchequer any increase Increase in

attributable to this Act in the sums so payable under section 36 amounts
payable to

of the principal Act.
Exchequer

and amounts
(2) There shall be charged on the Consolidated Fund of the

charged on

United Kingdom any increase attributable to this Act in the Consolidated

sums payable out of the Consolidated Fund under the said Fund.

section 36.

>

11.- (1) In this Act the following expressions have the Interpretation,

meanings hereby assigned to them , that is to say

“ Act of 1958 ” means the Trustee Savings Banks Act 1958 ;

charges scheme” has the meaning assigned to it by

section 4 ( 1) of this Act ;

current account ” has the meaning assigned to it by

section 1 ( 1 ) of this Act ;

current account deposit ” has the meaning assigned to it by

section 1 (3) of this Act ;

current account service ” has the meaning assigned to it by

the said section 1 (3) ;

66
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3

the Fund ” means the Fund for the Banks for Savings;

principal Act” means the Trustee Savings Banks Act 1954 ;

“ savings account deposit " has the meaning assigned to it

by the said section 1(3) .

( 2) Expressions used in this Act and in the principal Act have

the same meanings in this Act as in that Act.

Savings. 12. Nothing in the foregoing provisions of this Act shall affect

the operation of

(a) any enactment whereby a power is conferred on any

person to invest in ordinary deposits in a trustee savings

bank ; or

( b ) section 9(3) of the Finance Act 1956 (which provides for

the extension to deposits with a savings bank maintained

under a local Act of the relief given to an individual by

that section from income tax on ordinary deposits with

a trustee savings bank in a case where the Treasury are

satisfied that the deposits with the savings bank so

maintained correspond with ordinary deposits in a trustee

savings bank );

and accordingly in any such enactment and in the said section 9(3)

any reference to an ordinary deposit in a trustee savings bank

shall be construed as a reference to a savings account deposit

in such a bank.a

Short title,

citation

and extent.

13.- (1) This Act may be cited as the Trustee Savings Banks

Act 1964, and this Act and the Trustee Savings Banks Acts 1954

to 1958 may be cited together as the Trustee Savings Banks Acts

1954 to 1964.

( 2 ) It is hereby declared that this Act extends to Northern

Ireland, and this Act shall also extend to the Isle of Man and

the Channel Islands .
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1

SCHEDULES

SCHEDULE 1

MATTERS TO BE COVERED BY THE RULES OF A BANK PROVIDING A

CURRENT ACCOUNT SERVICE

The rules of a trustee savings bank which provides a current account

service must expressly provide for the following matters.

1. That, except for such salaries and allowances or other expenses

or such part thereof as may, according to the rules ofthe bank and the

provisions of this and the principal Act be defrayed therefrom , neither

the treasurer, trustees, managers or other persons having direction

of the management of the bank shall, directly or indirectly, have any

salary, allowance, profit or benefit whatsoever from any current

account deposits or their produce or any amounts obtained under
any charges scheme.

2. That a current account of a person shall be kept in the books of

the bank separately from the account of the savings account deposits,

or the special investments, of that person .

3. That, as soon as possible after the end of each accounting period

in relation to a current account, that is to say the period beginning

with the opening of the account and ending with such day falling not

later than six months later as the bank may determine, and any

subsequent period of not more than six months from the end of the

previous accounting period, which the bank may determine , the bank

shall cause to be delivered to the person in whose name the account

stands a statement of each sum credited and debited to that account

during that period and of the balance on the account at the end of

that period .

1

SCHEDULE 2

MINOR MODIFICATIONS OF PRINCIPAL ACT AND ACT OF 1958

1. Section 1 (3)(c) of the principal Act shall not be construed as

requiring a trustee savings bank to return the produce of current

account deposits to depositors.

2. In section 12( 1 ) of the principal Act the reference to the amount

received by way of ordinary deposit shall be construed as a reference

to the amount received by way of savings account deposit ; but the

Treasury may by order limit the amountwhich may be received by a

trustee savings bank from any person by way of current account

deposit in any one year, or the amount which at any time may stand

in its books to the credit of the current account of a person, and

subsections (2 ) and (3 ) of section 12 of the principal Act shall have

effect in relation to an order under this paragraph as they have effect

in relation to an order under that section .

3. Regulations made under section 21 ( 1 ) of the principal Act may

require different declarations from a depositor on opening an account

in respect of savings account deposits and on opening a current

account.

A 3 *
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SCH. 2
4. Section 21(4) (d ) of the principal Act and section 22 thereof

shall not have effect in relation to transactions concerning current

accounts .

5. In section 43(1) any reference to an ordinary deposit shall be

construed as a reference to a savings account deposit .

6. Any reference in section 49 (4 ) or 56(4) of, or in Schedule 1 to ,

the principal Act to a pass-book or a deposit book shall be construed

as a reference to a pass-book or deposit book in use by the bank for

the purpose of savings account deposits or special investments, as the

case may require .

7. In paragraph 1(2) of the said Schedule, the reference to the

benefit of deposits and the produce thereof shall be construed as

not including a reference to the benefit of current account deposits or

the produce thereof.

8. In paragraph 3 of the said Schedule, the reference to a transaction

of repayment shall not include a reference to a transaction of repayment

of moneys standing to the credit of a current account .

9. In paragraph 6 of the said Schedule, the reference to an extracted

list of the depositors' balances shall be construed as a reference to an

extracted list of the balances of the depositors standing to the credit

of the accounts of their savings account deposits and special invest

ments, and paragraph 7 of that Schedule shall be construed accordingly.

10. In section 3 (2 ) of the Act of 1958 for the words “ the account of

a trustee savings bank there shall be substituted the words “ an

account of a trustee savings bank ", and for the words “ ( at the rate for

the time being fixed for such of those sums as represent payments

under section 26 of the principal Act) ” there shall be substituted the

words (at the rate for the time being fixed for such of the sums

credited to that account as represent payments under section 26 of

the principal Act) ” .
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International Headquarters

and Defence Organisations

Act 1964

BE

1964 CHAPTER 5

An Act to make provision as to certain international

headquarters and defence organisations.

[27th February 1964]

E it enacted by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .— 1 Where in pursuance of any arrangements for common International

defence to which Her Majesty's Government in the United headquarters
and defence

Kingdom are for the time being a party any international head organisations.

quarters or defence organisation has been or is about to be set

up , Her Majesty may by Order in Council designate the head

quarters or organisation for the purposes of this Act and confer

on it the legal capacity of a bodycorporate and, to such extent as

may be specified in the Order, -

( a) immunity from suit and legal process ;

(b ) the like privileges as respects the inviolability of official

archives as are accorded to an envoy of a foreign

sovereign power accredited to Her Majesty.

( 2) Where any headquarters or organisation is designated by

an Order in Council under this section the Visiting Forces Act

1952 shall have effect with the adaptations set out in the Schedule

to this Act, being adaptations for extending certain provisions

of that Act to the headquarters or organisation and certain

persons connected with it.

(3) An Order in Council under this section may be varied or

revoked by a subsequent Order in Council.

A 4*
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( 4) No recommendation shall be made to Her Majesty in

Council to make an Order under this section unless a draft

thereof has been laid before Parliament and approved by a

resolution of each House of Parliament.

Extension

of Act to

colonies and

dependencies.

2.- ( 1) Her Majesty may by Order in Council direct that the

provisions of this Act shall extend, subject to such adaptations,

modifications or exceptions as may be specified in the Order, to

any of the following territories, that is to say

(a) the Channel Islands and the Isle of Man ;

( b ) any colony;

( C) any protectorateor protected state within the meaning of

the British Nationality Act 1948 ; and

( d ) any territory consisting of two or more such territories

as are mentioned in paragraphs (6) and (c) of this

subsection.

(2) An Order in Council under this section may be varied or

revoked by a subsequent Order in Council .

3. This Act may be cited as the International Headquarters

and Defence Organisations Act 1964.

Short title.
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SCHEDULE

ADAPTATIONS OF VISITING FORCES Act 1952

Interpretation

1 .-(1 ) In this Schedule

“ civilian member of a headquarters " has the meaning assigned

to it by paragraph 2 of this Schedule;

headquarters " means a headquarters or organisation designated

by an Order in Council under section 1 of this Act ;

“member of a headquarters ” means military member or civilian

member of a headquarters;

military member of a headquarters means a member of any

country's forces who is for the time being appointed to serve

in the United Kingdom under the orders of a headquarters,

except that it doesnot include a member of the home forces.

(2) Any reference in this Schedule to a section is a reference to

that section of the Visiting Forces Act 1952, and any expression used

in this Schedule and in that Act has the same meaningin this Schedule

as in that Act, except that the expression “ dependant " does not

include any person who is a citizen ofthe United Kingdom and Colonies

or is ordinarily resident in the United Kingdom .

(3) References in this Schedule to a member of a headquarters

belonging to any country are references, in the case of a military

member,to his being a member of that country's forces and, in the

case of a civilian member, to his being employed by that country's
forces.

2 .- ( 1) In this Schedule “ civilian member of a headquarters

means a person who for the time being holds such a passport as is

mentioned in paragraph ( a ) of subsection (1) of section 10, being

a passport containing

( a ) an uncancelled entry made by or on behalf of an authority

appointed for the purposes of this paragraph by any country

outside the United Kingdom or by the headquarters stating

that he is a civilian member of the headquarters; and

(b) an uncancelled mark or indication made on behalf of the

Secretary of State signifying that the entry has been noted

and approved ;

and whose recognition as a civilian member of the headquarters has

not been withdrawn by a notice in writing given to the said authority
by or on behalf of the Secretary of State .

( 2) Subsections (3) and (4) of section 10 (which contain supple

mentary provisions as to the passports mentioned in that section)

shall with the necessary modifications apply for the purposes of this

paragraph.

Powers of service courts

3 .- ( 1) Subject to sub -paragraph (2) of this paragraph, a military

memberof a headquarters who belongs to a country to which section

2 applies shall be included among the persons who are subject to
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SCH . the jurisdiction of the service courts and service authorities of that

country in accordance with that section, and subsection (6) of that

section shall apply in relation to him as it applies in relation to members

of a visiting force.

( 2 ) Sub-paragraph (1) of this paragraph does not apply to a military

member of a headquarters who became (or last became) a member

of theforces of the country to which hebelongs while he was in the

United Kingdom , unless it is shown that he did so with his consent.

Restriction of trial by United Kingdom courts

4.-( 1 ) Section 3 shall apply in relation to a person charged

with an offence who at the time the offence is alleged to have been

committed was a member of a headquarters and belonged to a country

to which that section applies as it applies to a person who at that time

was a member of a visiting force of that country or was a member

of a civilian component of such a force, according as the first

mentioned person was then a military or civilian member of the

headquarters ; and, as so applying, shall be further adapted as
follows:

( a ) the reference in paragraph (a) of subsection ( 1 ) to his duty as

a member of that force or component shall be construed as

a reference to his duty as a member of the headquarters;

(b ) the references in paragraphs ( b ) and (c) of that subsection to

a person having a relevant association with a visiting force

ofthat country shall be construed as including references to

any person who at the said time was, or was a dependant of,

a member of a headquarters belonging to that country;

(c) the references in the said paragraph (c)to property of the

sending country shall be construed as references to property

of the country to which the person charged belonged, to

property of the headquarters, to such property of any other

country to which the section applies as was used or to be used

for the purposes of the headquarters, and to such property of

any other headquarters as was used or to be used for those

purposes;

(d) the references in subsection (2) and in paragraph ( a ) of sub

section (3) to the sending country shall be construed as

references to the country to which the person charged

belonged.

(2) In relation to a person to whom section 3 applies apart

from sub -paragraph ( 1 ) of this paragraph, that is to say, a person

charged with an offence who at the time the offence is alleged to have

been committed was a member of a visiting force of any country or a

member of a civilian component of sucha force, that section shall

have effect subject to the adaptation that references in paragraphs

(b) and (c) of subsection ( 1 ) to a person having a relevant association

with a visiting force of thesame country shall be construed as including

references to any person who at the said time was, or was a dependant

of, a member of a headquarters belonging to that country.
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SCH .Restriction on proceedings in respect of service as

member ofheadquarters

5. The references in section 6 to service as a member of a visiting

force or as a member of a civilian component of such a force shall

include references to service as a member of a headquarters.

Coroners' inquests and removal of bodies

6. The references in section 7 to a deceased person who at the

time of his death had a relevant association with a visiting force shall

include references to a deceased person who at the time of his death

was a member of a headquarters and belonged to a country to which

that section applies or a dependant of such a member.

Application of law relating to home forces and settlement of claims

7. Sections 8 and 9 shall apply in relation to a headquarters and

its members and property and persons connected with it as they

apply in relation to a visiting force and its members and property and

persons connected with it.

Evidence

8. For the purposes of the Visiting Forces Act 1952 as adapted by

this Schedule

(a) a certificate issued by or on behalf of an authority appointed

by a headquarters for the purposes of paragraph 2 of this

Schedule stating that at a time specified in the certificate a

person so specified either was or was not a military or civilian

member of that headquarters and, if he was, belonged to any

country so specified ;

(b ) a certificate so issued stating that an alleged offence, if com

mitted by a person so specified, arose out of and in the course

of his duty as a member of that headquarters ;

shall be sufficient evidence of the fact so stated unless the contrary

is proved .

9. Subsection (3) of section 16 shall apply in relation to any docu

ment purporting to be any such certificate as is mentioned in

paragraph 8 of this Schedule, and to the authority issuing such a

certificate, as it applies in relation to such a certificate and authority

as are mentioned in that section.
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Export Guarantees Act 1964

B

c. 14.

1964 CHAPTER 6

An Act to amend the Export Guarantees Acts 1949 to
1961 .

[27th February 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Raising of
1.- ( 1) In subsection ( 4 ) of section 1 of the Export Guarantees

limits on

Act 1949 (which, as amended by the Export Guarantees Act
guarantees

etc. 1959, imposes a limit of onethousand million pounds in respect

12 & 13 Geo. 6. of guarantees given by the Board of Trade under that section

and of related transactions for the words “ one thousand million

7 & 8 Eliz, 2. pounds " there shall be substituted the words “ one thousand

five hundred million pounds ” .

(2) In subsection (2) of section 2 of the said Act of 1949

10 & 11 Eliz. 2. ( which , as amended by the Export Guarantees Act 1961, imposes
c. 3 . à limit of eight hundred million pounds in respect of guarantees

given by the Board of Trade under that section and of related

transactions) for the words “ eight hundred million pounds

there shall be substituted the words “ one thousand threehundred

million pounds " .

Extension of 2. Sections 1 and 2 of the said Act of 1949 and section 2 (1 ) of

powers of the Export Guarantees Act 1957 (which extends the powers
Board to conferred by the said section 2) shall have effect as if theIsle of

Isle of Man

Man and the Channel Islands were part of the United Kingdom .
and Channel

Islands.

5 & 6 Eliz. 2.

c. 63.

c. 23.

Short title,

citation and

repeals.

3.— (1) This Act may be cited as the Export Guarantees Act

1964, and this Act and the Export Guarantees Acts 1949 to 1957

may be cited as the Export Guarantees Acts 1949 to 1964.

( 2) The Export Guarantees Act 1959 and the Export Guarantees

Act 1961 are hereby repealed .
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Shipbuilding Credit Act 1964

1964 CHAPTER 7

An Act to enable the Minister of Transport to make loans

for the purpose of providing finance for the construction

or alteration of ships in shipyards situated in the

United Kingdom , any of the Channel Islands or the

Isle of Manand the equipment of the resulting ships.

[27th February 1964]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.-( 1) Subject to this section the Minister may with the power to

consent of the Treasury , and after consultation with an advisory make loans

committee appointed by the Minister , lend to any person who for

is qualified to receive loans under this section such a sum as
construction

or alteration

may be agreed between the Minister and that person for the of ships.

purpose of the carryingout to that person's order in a shipyard

situated in the United Kingdom, any of the Channel Islands or

the Isle of Man of one of the following projects, that is to say ,

( a ) the construction of a ship of not less than one hundred

tons gross tonnage, or

(b ) the alteration of such a ship, whether the alteration is

designed to convert it into a different kind of ship or

not,

and for the purpose, in either case , of the equipment of the

resulting ship.

(2) A person is qualified to receive loans under this section if,

and only if, he is an individual resident in, or a body corporate

established under the law of, any part of the United Kingdom ,

any of the Channel Islands or the Isle of Man .
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(3) A loan shall not be made under this section to a person

( a ) in respect of the construction of a ship , if under the

enactments relating to the sea fishing industry there is

(whether by virtue of any scheme for the time being

in force thereunder or otherwise) power to make any

grant or loan to him in respect of the provision or

acquisition of that ship ; or

(b) in respect of the alteration of a ship, if under the said

enactments there is (whether by virtue of any such

scheme or otherwise) power to make any grant or loan

to him in respect of the alteration or anything proposed

to be done as part of the alteration.

( 4 ) Any number of loans under this section may be made to

the same person .

(5) Every loan made by the Minister under this section shall

carry interest at such rate as the Treasury may direct and,

subject to that, shall be made on such terms and conditions, and

subject to payment to the Minister in connection therewith of

such costs or fees ( if any) , as may with the approval of the

Treasury be agreed (or as may, with the like approval, have
before the passing of this Act been agreed) betweenthe Minister

and the person to whom it is made.

(6) Loans made under this section shall not together exceed

the sum of seventy -five million pounds, and no such loan shall be

made under this section after 31st May 1964 in respeot of a

ship unless on or before that date an application for a loan in

respect of the construction or alteration ofthat ship in a shipyard

situated as mentioned in subsection ( 1 ) above has been made

(whether before or after the passing of this Act) to the Minister

or to any person authorised by the Minister to receive such

applications on his behalf.

(7) In this section gross tonnage means gross tonnage

57 & 58 Vict . ascertained in accordance with section 77 of the Merchant

c. 60 ,

Shipping Act 1894, any reference to the construction of a ship

includes a reference to the completion of a partially constructed

ship , and any reference to the equipment ofa ship is a reference

to the installation on or in it , or the provision for it , of fixed or

moveable equipment, apparatus or furnishings of any kind.

66

Financial

provisions.

2 .— ( 1) The Treasury shall issue out of the Consolidated Fund

to the Minister such sums as are necessary to enable him to make
loans under section 1 of this Act.

(2) For the purpose of providing sums to be issued out of

the Consolidated Fund under subsection ( 1 ) above, or providing

for the replacement of sums so issued , the Treasury may at any

time, if they think fit, raise money in any manner in which they
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are authorised to raise money under the National Loans Act 2 & 3 Geo, 6.

1939, and any securities created and issued to raise money under c. 117.

this subsection shall be deemed for all purposes to be created

and issued under that Act.

(3 ) Any sums received by the Minister by way of interest on,

or repayment of, loans made under section 1 of this Act shall be

paid into the Exchequer and shall be issued out of the Con

solidated Fund at such times as the Treasury may direct, and

shall be applied by the Treasury as follows, that is—

(a) so much thereof as represents principal shall be applied

in redeeming or paying off debt of such description as

the Treasury think fit, and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

( 4) The Minister shall , as respects each financial year, prepare

in such form and manner as the Treasury may direct an account

of sums issued to him under subsection ( 1 ) above, and of the

sums received by him by way of interest on, or repayment of,

loans made by him under section 1 of this Act, and of the dis

posal by him of those sums respectively ; and the Minister shall ,

not later than the end of November following the year, send the

account to the Comptroller and Auditor General who shall

examine, certify and report on the account and lay copies of it,

together with his report, before each House of Parliament .

(5) There shall be paid out of moneys provided by Parlia

ment

( a) any administrative expenses incurred for the purposes

of this Act by the Minister ; and

(b) any sums required by the Minister for making repay

ments of fees received by him in connection with loans

made or to be made under section 1 of this Act.

(6) Any sums received by the Minister in connection with

loans made or to be made under section 1 of this Act, other

than sums falling under subsection (3 ) above, shall be paid

into the Exchequer.

3 .-( 1 ) This Act may be cited as the Shipbuilding Credit Act Short titlo

1964. and

interpretation .

( 2 ) In this Act the Minister means the Minister of

Transport, and “ship ” includes every description of vessel used

in navigation.

66
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New Towns Act 1964

1964 CHAPTER 8

An Act to make fresh provision respecting the limits on

the amount of the advances which may be made to

development corporations under section 12( 1 ) of the

New Towns Act 1946 and the Commission for the

New Towns under section 3( 1 ) of the New Towns

Act 1959. [ 27th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B *

c. 68.

New limit on 1. (1) The sum of the following amounts, that is to say , —
advances to

development
( a ) the aggregate amount of the advances made, whether

corporations before or after the commencement of this Act, to

and development corporations under section 12 ( 1 ) of the

Commission
New Towns Act 1946 (which authorises advances to

for the New

Towns. be made to development corporations for defraying

9 & 10 Geo . 6 . expenditure properly chargeable to capital account)

including advances made under that subsection in its

application to Scotland ; and

(b) the aggregate amount of the advances made, whether

before or after the commencement of this Act, to the

Commission for the New Towns under section 3( 1) of

7 & 8 Eliz. 2.
the New Towns Act 1959 (which authorises advances to

c. 62.
be made to that Commission for defraying expenditure

properly chargeable to capital account),

shall not exceed £ 550,000,000 .

(2) The proviso to the said section 12( 1 ) (which as amended

by the said Act of 1959 limits the aggregate amount of advances

made under that subsection to £ 400,000,000 less the amount of
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any advances made to the said Commission for purposes therein

mentioned) and so much of section 3(1 ) of the said Act of 1959

as provides that the aggregate amount outstanding at any time

of advances made under that subsection shall not exceed

£ 5,000,000 shall cease to have effect.

2.- (1) This Act may be cited as the New Towns Act 1964. Short title,
citation and

and the New Towns Acts 1946 to 1959 and this Act may be cited
repeals.

together as the New Towns Acts 1946 to 1964.

( 2) The Acts specified in columns 1 and 2 of the Schedule to

this Act are hereby repealed to the extent specified in column 3

thereof.

SCHEDULE

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

9 & 10 Geo . 6. The New Towns Act In section 12, in subsection (1 ) , the

1946 . words from “ Provided that ” to

the end of the subsection .

C. 68.

C. 62 .

7 & 8 Eliz. 2. The New Towns Act In section 3 , in subsection ( 1 ) , the

1959. words from “ but, subject to ” to

the end of the subsection .

Section 11 .

In Schedule 2, paragraph 5 (2) .
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Act 1964

B
.

น

1964 CHAPTER 9

An Act to make further provision with respect to loans

out of the Local Loans Fund, with respect to temporary

borrowing by local authorities in Scotland and with

respect to the re-borrowing powers of public authori

ties ; to authorise an increase in the loans which may

be made to the Government of Northern Ireland ;

and for connected purposes. [27th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal , and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Grants for 1.— ( 1) There may be issued by the National Debt Commis

public works. sioners for the purposes of local loans by the Public Works Loan
Commissioners in this Act referred to as “ the Loan

Commissioners ” ) any sum or sums not exceeding in the whole

the sum of six hundred and fifty million pounds.

(2) The sums so issued shall be issued during the period begin

ning with the passing of this Act and ending on the day on which

a further Act granting money for the purposes of those loans

comes into operation , and in accordance with the provisions of

the National Debt and Local Loans Act 1887.

(3 ) The period aforesaid shall be an issue period for the

purposes of section 2( 1 ) of the Public Works Loans (No. 2) Act

1946 (which enables the Loan Commissioners to undertake to

grant loans which include loans falling to be advanced after the

expiration of the current issue period ), but the aggregate of

(a) the commitments of the Loan Commissioners outstand

ing at any time during that period in respect of under

takings entered into by them (whether during or before

the beginning of that period) to grant local loans ; and

+

1
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(b) the advances in respect of local loans made by the

Loan Commissioners during that period up to that

time,

shall not exceed the sum of seven hundred and fifty million

pounds.

2.-( 1 ) Any sums borrowed from the Local Loans Fund after Interest on

the passing of this Act shall bear interest at such rates
loans.

(a) as maybe fixedby the Treasury from time to time having

regard to the length of time for which those sums are

borrowed ; and

(b) as in the opinion of the Treasury are sufficient to enable

those sums to be borrowed without loss to that Fund

or the Exchequer ;

and different rates may be fixed in respect of different sums

borrowed for the same length of time.

(2 ) In the case of sums borrowed as aforesaid otherwise than

on the security of local rates

(a) the rates of interest may differ from those which would

be applicable if those sums had been borrowed on such

security ;

(b) in fixing the rate of interest in respect of any sum

borrowed the Treasury may take into account the

nature and value of the security on which that sum is

borrowed .

(3 ) Any reference in any Act passed , or in any other document

made, before the date of the passing of this Act to the rate which

at a particular time was the rate fixed by the Treasury under

section 1 of the Public Works Loans Act 1897 in respect of loans

of a particular class shall be construed, where that time falls

after that date, as a reference to the rate which at that time was

the rate fixed by the Treasury under this section in respect of

loans of that class made on the security of local rates or,

where there is more than one rate so fixed , to such of those

rates as the Treasury may from time to time direct either

generally or with respect to particular Acts or other documents.

(4) The Treasury shall cause

(a) the rates of interest fixed from time to time under this

section in respect of sums borrowed on the security of

local rates ; and

(b) any direction given under subsection (3 ) of this section,

to be published in the London and Edinburgh Gazettes as soon

as may be after the fixing of those rates or , as the case may be,

the giving of that direction .
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Enactments to

cease to have

effect.

(5 ) For the purposes of this section

( a ) the expression “ local rate ” means any rate levied or

assessed, the proceeds of which are applicable topublic

local purposes, and which is levied on the basis of a

valuation of property, and includes any sum which,

though obtained in the first instance by a precept, certifi

cate, or other instrument requiring payment from some

authority or officer, is or can be ultimately raised out of

such a rate as aforesaid ;

(b) the expression “ security of local rates ” includes a

security guaranteed by a local rate .

3. Without prejudice to the provisions of any other enact

ment, the following enactments shall cease to have effect, that is

to say

(a) so much of section 9 of the Public Works Loans Act

1875 as requires the Loan Commissioners, in con

sidering the propriety of granting a loan, to determine

whether the work or purchase of land for which the loan

is asked would be such a benefit to the public as to

justify a loan out of public money, having regard to

the amount of money placed at their disposal by
Parliament ;

(b) in section 11 of the said Act of 1875—

(i) so much of the first paragraph thereof as

requires the repayment of a loan by the Loan Com

missioners to be made by instalments in the form of

an annuity or otherwise ;

(ii) the fourth paragraph thereof (which specifies

certain matters to which the Loan Commissioners,

or the Loan Commissioners and the Treasury, are to

have regard in considering certain questions relating

to the duration of such a loan) ;

(iii) the fifth paragraph thereof (which relates to

the first instalment for the repayment of such a loan) ;

(c) section 36 of the said Act of 1875 (which charges the

Minister of Housing and Local Government with the

duty of satisfying himself as to the application of any

such loan advanced on the security of a rate) ;

( d ) section 9 of the Public Works Loans Act 1881 (which

relates to the application of surplus balances of such

loans on the security of a rate) ;

( e) section 8 of the Public Works Loans Act 1882 (which

requires a separate account to be kept in connection

with any such loan on the security of a rate ) ;

( f) so much of section 4( 1 ) of the Local Authorities Loans

Act 1945 as requires the authority of the said section 11

for the grant of a longer period not exceeding five years
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for the repayment of the first instalment of such a loan

than would otherwise be permitted ;

(g) in section 260( 1 ) of the Local Government (Scotland )

Act 1947, paragraph ( i) of the proviso (which restricts

temporary borrowing by local authorities in Scotland ).

4. Whereas it is expedient that the principal of the local Debts notto

loans specified in the Table contained in Schedule 1 to this be reckoned

Act should, to the extent specified in the third column of that among assets
of Local

Table, not be reckoned as assets of the Local Loans Fund : Loans Fund.

Now therefore the principal of the said loans to the extent

aforesaid shall be written off from the account of assets of the

Local Loans Fund, and the provisions of section 15 of the

National Debt and Local Loans Act 1887 shall, so far as

applicable, apply thereto .

5. Whereas the principal of the local loans specified in the Remission of

Tables contained in Schedule 1 and Schedule 2 to this Act balance of

is irrecoverable to theextentof the sumsspecified in thethird principal and
column of those Tables and , in the case of the loans specified certain local

in the said Schedule 2, has been written off from the account loans.

of assets of the Local Loans Fund by the enactments respectively

specified in the fourth column of the Table in that Schedule :

Now therefore the principal of the said loans shall, to the

extent aforesaid , be extinguished, and all arrears of interest

thereon shall be remitted .

6 .— ( 1) The provisions of this section shall have effect Re-borrowing

notwithstanding anything in any of the following enactments powers of

(which relate to the re-borrowing powers of local authorities),
public

authorities.

that is to say, section 216 ( 1 ) of the Local Government Act 1933,

section 140( 1 ) and (2) of the London Government Act 1939

and section 277 ( 1 ) of the Local Government (Scotland) Act

1947 ( including any of those enactments as applied by or

under any other enactment) , or any other enactment with respect

to the re-borrowing powers of any other public authority.

(2) Where a local authority or other public authority have

borrowed moneys in pursuance of powers conferred by or under

any Act and the loan is repayable by instalments or annual

payments, any power of the authority to borrow under any of

the enactments referred to in subsection ( 1 ) of this section shall

be exercisable in connection with the repayment of that loan,

but, subject to subsection (4) of this section, shall be so exercis

able only

(a) for the purpose of repaying forthwith , and before they

would otherwise become due for repayment, all sums

for the time being outstanding by way of principal op

the loan ; or
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(6) where the authority borrowed the moneys for a period

less than the maximum period for which they were

authorised so to do, for the purpose of the payment of

any amount by which any instalment or annual pay

ment exceeds what it would have been if it had been

calculated by reference to that maximum period .

(3 ) Where a local authority or other public authority have

borrowed moneys in pursuance of powers conferred by or under

any Act, not being a loan repayable by instalments or annual

payments, and payments towards the repayment of the loan have

been made by the authority into any sinking or other fund

maintained by the authority wholly or partly for the purpose of

that repayment, any power of the authority to borrowunder any

of the enactments referred to in subsection ( 1 ) of this section

shall be exercisable with respect to that loan , but, subject to

subsection (4) of this section , shall be so exercisable only for the

purpose of the repayment of the amount, if any, by which the

principal of the loan exceeds the aggregate amount of those

payments.

( 4) Any power of a local authority or other public authority

to borrow under any of the enactments referred to in subsection

( 1 ) of this section shall be exercisable for the purpose of

replacing moneys which , during the preceding twelve months,

have been temporarily applied from other moneys of the

authority in making such a repayment or payment as is author

ised by subsection ( 2) or (3 ) of this section , and which at the

time of that repayment or payment it was intended to replace

by borrowed moneys.

Loans to

Government

of Northern

Ireland.

7.—( 1 ) In the proviso to section 2( 1 ) of the Miscellaneous

Financial Provisions Act 1950 (which , as amended by section 3

of the Miscellaneous Financial Provisions Act 1955, restricts

to thirty million pounds the total principal amount outstand

ing in respect of advances to the Exchequer of Northern Ireland

under the said section 2 for the purposes of loans for public

work in Northern Ireland ), for the words “thirty million,

pounds there shall be substituted the words “ forty million

pounds.

(2) In section 2(5 ) of the said Act of 1950, the reference to

the Government Loans Act (Northern Ireland) 1939 shall be

construed as including, and as having always included, a

reference to any subsequent enactment of the Parliament of

Northern Ireland re-enacting that Act with or without modi

fications (and, in particular, to the Government Loans Act

(Northern Ireland) 1957) or amending that Act or any such

subsequent enactment.
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8. There shall be defrayed out of moneys provided by Parlia- Expenses.

ment any increase attributable to this Act in the sums payable

out of moneys so provided by way of Rate -deficiency Grant or

Exchequer Equalisation Grant under the enactments relating to

local government in England and Wales or in Scotland.

9 .- ( 1) This Act may be cited as the Public Works Loans Short title ,

Act 1964.
repeals and

extent,

(2) The enactments set out in Schedule 3 to this Act are hereby

repealed to the extent specified in the third column of that

Schedule.

( 3) The following provisions only of this Act shall extend

to Northern Ireland (being the only such provisions capable of

operating there) , that is to say

(a) section 5 so far as it relates to the loan to the Carlingford

Lough Improvement Commissioners referred to in

Schedule 2 ;

(b) section 7 ;

(c) the repeals effected in the Military Lands Act 1892 and

the Miscellaneous Financial Provisions Act 1955 .

si
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SCHEDULES

SCHEDULE 1

LOANS TO BE WRITTEN OFF AND EXTINGUISHED

Loans by Loan Commissioners under the Harbours

and Passing Tolls, & c. Act 1861

Amount

of loan

Amount of

principal to be

written off and

extinguished

Name of Borrower

£

22,000

£ S. d .

21,524 10 0 .
...Mevagissey Harbour Trustees

Mousehole Harbour Improvement Commis

sioners

St. Ives Corporation ...

5,500

29,800

4,124 2 3

22,440 74

NOTE . — The Loan to the Mevagissey Harbour Trustees referred to in

the Table above consists of sums advanced to those Trustees after the

passing of s. 2 of the Public Works Loans (No. 2 ) Act 1893 .

SCHEDULE 2

LOANS ALREADY WRITTEN OFF TO BE EXTINGUISHED

Loans by Loan Commissioners under the Harbours

and Passing Tolls, & c. Act 1861

Amount of

principal pre

Amount viously written

of loan off and now to

be extinguished

Enactment

under which

principal

written off

Name of Borrower

£

80,000Carlingford Lough Improve

ment Commissioners

£ s. d .

79,166 0 0 S. 3 of Public

Works Loans

Act 1887.

22,000 0 0 S. 2 of Public

Works Loans

(No. 2) Act

1893 .

Mevagissey Harbour Trustees 22,000
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SCHEDULE 3

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 18.

c. 77.

c. 38.

c . 62.

38 & 39 Vict. The Public Works Loans Section 9 from ' and ' on

c. 89. Act 1875. wards.

Section 10.

In section 11 , the words “ by

instalments in the form of

an annuity or otherwise) ”

and the words from “ The

Loan Commissioners in con

sidering ” onwards.

Section 36.

41 & 42 Vict. The Public Works Loans Section 4 .

Act 1878.

42 & 43 Vict. The Public Works Loans The whole Act.

Act 1879.

44 & 45 Vict. The Public Works Loans Sections 8 and 9 .

Act 1881 .

45 & 46 Vict. The Public Works Loans Section 8 .

Act 1882.

55 & 56 Vict. The Military Lands Act Section 7 (2 ) from “ and shall '

c. 43 . 1892. onwards.

55 & 56 Vict. The Public Works Loans Section 2 .

Act 1892.

56 & 57 Vict. The Public Works Loans The whole Act.

(No. 2 ) Act 1893.

59 & 60 Vict. The Public Works Loans Section 2 from • Provided "

c. 42. Act 1896. onwards.

60 & 61 Vict. The Public Works Loans Sections 1 , 11 and 12(1 ) to (3).

Act 1897.

8 Edw . 7. c . 23. The Public Works Loans Section 6 (2 ) from “and on

Act 1908. wards.

8 Edw . 7. c . 36. The Smallholdings and in section 52 (2 ), paragraph

Allotments Act 1908. ( a ) of the proviso.

7 & 8 Geo . 5. The Public Works Loans The whole Act.

Act 1917.

8 & 9 Geo . 5. The Public Works Loans | The whole Act.

Act 1918.

26 Geo . 5. & The Public Works Loans Section 5 ( 1).

1 Edw. 8. Act 1935 .

c. 61 .

c. 40 .

c. 51 .
9

c. 32.

c. 27.

c. 5.

C.

c. 18.

1 & 2 Geo . 6. The Public Works Loans Section 3 ( 1 ) from “and on

7. (No. 2 ) Act 1937. wards.

8 & 9 Geo . 6. The Local Authorities In section 4( 1 ) , the words from

Loans Act 1945 . authorised to a period ” .

Section 6.

9 & 10 Geo. 6. The Public Works Loans In section 2( 1 ) , the words

(No. 2 ) Act 1946. “ subject to the provisions

of this section " .

Section 2 ( 2) to (4) .

10 & 11 Geo . 6. The Local Government In section 260 (1 ), paragraph (i)

c. 43 . (Scotland) Act 1947. of the proviso .

11 & 12Geo . 6. The Public Works Loans The whole Act.

Act 1947 .

c. 75 .

c . 13 .

B
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Chapter Short Title Extent of Repeal

c. 48.

c. 5 .

11 & 12 Geo . 6. The Public Works Loans The whole Act.

Act 1948 .

12, 13 & 14 The Public Works Loans The whole Act.

Geo . 6. c. 82. Act 1949.

14 Geo. 6. c. 34. The Housing ( Scotland ) Section 135.

Act 1950.

14 & 15Geo . 6. The Public Works Loans The whole Act.

Act 1950.

15 & 16 Geo .6. The Public Works Loans The whole Act.

& 1 Eliz . 2. Act 1951 .

c. 5 .

1 & 2 Eliz. 2. The Public Works Loans The whole Act except sections
c. 3 . Act 1952. 6 and 7.

2 & 3 Eliz . 2. The Public Works Loans The whole Act.

c. 6. Act 1953 .

3 & 4 Eliz. 2. The Public Works Loans The whole Act.

c . 9. Act 1955 .

4 & 5 Eliz. 2. The Miscellaneous Fin - Section 3 .

c. 6. ancial Provisions Act

1955 .

4 & 5 Eliz. 2. The Public Works Loans | The whole Act.

c. 65 . Act 1956.

5 & 6 Eliz. 2. The Housing Act 1957. Section 139.

c. 56.

C. 4.

6 & 7 Eliz. 2. The Public Works Loans The whole Act.

Act 1957.

6 & 7 Eliz. 2. The Housing ( Financial Sections 47 ( 7 ) and 54 (4 )(u ).

Provisions) Act 1958.c. 42.

Table of Statutes referred to in this Act

Short Title Session and Chapter

.
.
.

:
:

Public Works Loans Act 1875

Public Works Loans Act 1881

Public Works Loans Act 1882

National Debt and Local Loans Act 1887

Military Lands Act 1892

Public Works Loans Act 1897

Local Government Act 1933

London Government Act 1939

Local Authorities Loans Act 1945

Public Works Loans (No. 2) Act 1946

Local Government (Scotland ) Act 1947 .
Miscellaneous Financial Provisions Act 1950

Miscellaneous Financial Provisions Act 1955

38 & 39 Vict. c . 89.

44 & 45 Vict . c. 38 .

45 & 46 Vict. c . 62.

50 & 51 Vict. c . 16.

55 & 56 Vict. c . 43 .

60 & 61 Vict. c . 51 .

23 & 24 Geo. 5. c. 51

2 & 3 Geo. 6. c. 40 .

8 & 9 Geo. 6. c. 18 .

9 & 10 Geo. 6. c. 75 .

10 & 11 Geo. 6. c. 43 .

14 Geo. 6. c . 21 .

4 & 5 Eliz. 2. c. 6.
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Family Allowances and

National Insurance Act 1964

1964 CHAPTER 10

An Act to extend the meaning of the word “ child ” in the

Family Allowances Acts, the National Insurance Acts

and the National Insurance (Industrial Injuries) Acts,

to increase widowed mother's allowance and certain

other benefits under the National Insurance Acts and

the National Insurance (Industrial Injuries) Acts paid

in respect of or by reference to children , to require

the disregard of part of any such benefit in arriving at

the amount of a national assistance grant , and for

certain other purposes, and to relax the earnings rules

relating to widow's benefit and retirement pensions,
and for connected purposes. [ 27th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1 .- (1) The Family Allowances Acts 1945 to 1961 , the Extension of

National Insurance Acts 1946 to 1963, the National Insurance allowances,

(Industrial Injuries) Acts 1946 to 1963 and this Act shall have benefits and
grants by

effect as if in section 2( 1 ) (b) of the Family Allowances Act 1945 increase of

(which defines “child ” as including a person under eighteen age limits

who is undergoing full-time instruction in a school or who is an from 18 to 19.

apprentice) for the words eighteen years ” there were

substituted the words “ nineteen years ” .

(2) In section 17 ( 1) ( b ) ( ii) of the National Insurance Act 1946

and section 19 (3 ) ( d ) of the Industrial Injuries Act (under which

widowed mother's allowance or industrial injuries death benefit

is payable in certain cases to a woman who has a person under

B 2
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eighteen residing with her) for the words “ eighteen years
there shall be substituted the words “ nineteen years ” .

(3 ) In section 22(3 ) of the National Insurance Act 1946 (under

which death grant is payable in the case of certain persons under

eighteen) for the words “eighteen years " there shall be

substituted the words “ nineteen years ".

2 .— ( 1) Subject to this section, the weekly rates of widow's

allowance, widowed mother's allowance and child's special

allowance shall be those set out in the following Table , which

shall be inserted in Schedule 2 to the National Insurance Act

1946 after Part I of that Schedule.

Increase of

widow's

allowance ,

widowed

mother's

allowance,

child's special

allowance and

industrial

injuries death

benefit for

widow with

children .

PART IA

Rates of widow's allowance, widowed mother's allowance

and child's special allowance

1 2 3

Increase

for only

child or

elder or

eldest child

Weekly

rate

4 5

Increase

Increase for third

for second and each

child additional

child

Description of benefit

s . d .

Widow's allowance

s. d .

95 0

s. d .

29 6

s . d .

27 637 6...

Widowed mother's allowance

.
.
. 67 6 37 6 296 27 6

Child's special allowance ...

.
.
. 37 6 29 6 27 6...

(2) Section 6(4) of the National Insurance Act 1957 (which

makes benefits for a child not living with the beneficiary

dependent on equivalent contributions being made to the cost

ofproviding for the child ) shall be amended by substituting in

paragraph (b) for the words

“ or a widow's allowance

the words

“ a widow's allowance or a widowed mother's allowance " ,

and if as a result of that amendment the increase in a widowed

mother's allowance under section 17 ( 1 ) (b) (i) of the National

Insurance Act 1946 in respect of the child , or the elder or

eldest of the children , mentioned in that sub-paragraph is not

payable, and no increase of the allowance is payable in respect

of any other child, the widow shall not be entitled to the

widowed mother's allowance .

(3 ) Schedule 1 to this Act (which makes amendments as

respects death benefit for children under section 21 of the
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Industrial Injuries Act corresponding to the amendments

affecting widowed mother's allowance made by subsections ( 1 )

and (2) of this section ) shall have effect.

(4) The Acts mentioned in Schedule 2 to this Act shall have

effect subject to the amendments there specified , being amend

ments consequent on the provisions of subsection ( 1) of this

section .

3 .- ( 1) In paragraph 5(2) of Schedule 2 to the National Benefit

Assistance Act 1948 (which , as amended by the National excluded from

Assistance (Disregard of Assets) Order 1959, requires the dis- computation of

regard of certainweekly payments up to an aggregate of thirty connection

shillings) after paragraph ( d) there shall be added the following with national

paragraphs:
assistance

grants.

“ (e) the first seven shillings and sixpence a week of any

payment in respect of a child , being

(i) an increase of widow's allowance or widowed

mother's allowance under the third or fourth column

of Part IA of Schedule 2 to the National Insurance

Act 1946, or

( ii ) child's special allowance under the second

column, or an increase of child's special allowance

under the fourth column, of the said Part IA, or

( iii) an increase of death benefit under the first or

second column of Part II of the Table in section

21 ( 1 ) of the National Insurance ( Industrial Injuries)

Act 1946 ;

(f) the first five shillings and sixpence a week of any pay

ment in respect of a child , being

( i) an increase of widow's allowance, widowed

mother's allowance or child's special allowance

under the fifth column of the said Part IA, or

(ii) an increase of death benefit under the third

column of Part II of the said Table."

(2) The following provisions, beingprovisions, being provisions which

reproduce the said paragraph 5, that is—

(a) paragraph 3 of Schedule 2 to the Legal Aid and Advice

Act 1949, and

(b) paragraph 5 of Schedule 2 to the Legal Aid and

Solicitors (Scotland) Act 1949,

and any provisions reproducing the said paragraph 5 which are

contained in regulations made under section 4 ofeither of those

Acts, shall all be amended in the manner in which the said

paragraph 5 is amended by the foregoing subsection .

B 3
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( 3) This section shall come into force so as to apply in relation

to benefit payable under the National Insurance Act 1946 and

the Industrial Injuries Act in respect of periods on or after the

date appointed for the coming into force of section 2 of this

Act (with Schedule 1 to this Act) .

Relaxation of 4 .- ( 1) For section 17 ( 3 ) of the National Insurance Act 1946

earnings rules (earnings rule for widow's benefit) there shall be substituted the
for widow's

benefit and
following subsection

retirement ( 3 ) Where the earnings of the widow have exceeded

pensions.
(a) one hundred and forty shillings for the calendar

week ending last before any week for which she

is entitled to a widowed mother's allowance, or

(b) one hundred shillings for the calendar week ending

last before any week for which she is entitled to a

widow's pension,

the weekly rate of the allowance or pension shall for the

week for which she is so entitled be reduced by sixpence

for each complete shilling of the excess and a further

sixpence for each complete shilling by which the earnings

exceeded , in the case of a widowed mother's allowance,

one hundred and sixty shillings, or, in the case of a widow's

pension, one hundred and twenty shillings.”

(2) For section 20(5) of the said Act ( earnings rule for retire

ment pensions) there shall be substituted the following sub

section

" (5) Where the earnings of a beneficiary who is less than

five years over pensionable age have exceeded one hundred

shillings for the calendar week ending last before any week

for which he is entitled to a retirement pension, the weekly

rate of his pension shall for the last mentioned week be

reduced by sixpence for each complete shilling of the

excess and a further sixpence for each complete shilling

by which the earnings exceeded one hundred and twenty

shillings :

Provided that this subsection shall not affect the rate of

the pension for the first week after the date of the

beneficiary's retirement .”

(3 ) The National Insurance (Earnings) Regulations 1963

made in exercise of the power conferred by section 2 of the

National Insurance Act 1956 (which are superseded by the

foregoing subsections) shall be revoked but this section shall

not prejudice the further exercise of that power.

( 4 ) This section shall have effect as respects any week com

mencing on or after the date of the coming into force of this

section .



Family Allowances andNational Insurance CH . 10 39

Act 1964

5. There shall be defrayed out of moneys provided by General

Parliament financial

(a) any increase attributable to section 1 of this Act in
provisions.

the sums payable out of moneys provided by Parlia

ment under the Family Allowances Act 1945 whether

on account of allowances or of the expenses of the
Minister,

(b) subject to the provision made by section 38 of the

National Insurance Act 1946 for reimbursement out

of the National Insurance Fund or by section 60 of

the Industrial Injuries Act for reimbursement out of

the Industrial Injuries Fund, any increase attributable

to this Act in the expenses of the Minister or of any

other Government department which are payable out

of moneys so provided under either of those sections,

and for the purposes of this section the expenses of the

Minister shall include sums paid by the Minister under section

19(2) of the Post Office Act 1961 which, in accordance with

section 13 of the Family Allowances and National Insurance

Act 1961 , are treated for the purposes of the Family Allowances

Act 1945, the National Insurance Act 1946 or the Industrial

Injuries Act as expenses of the Minister in carrying those Acts

into effect.

6—( 1 ) This Act may be cited as the Family Allowances and Citation,

National Insurance Act 1964.
commence

ment, repeals,

(2) This Act, so far as it relates to the subject matters of extent, etc.

those Acts respectively, may be cited

(a) together with the Family Allowances Acts 1945 to

1961 , as the Family Allowances Acts 1945 to 1964, and

(b) together with the National Insurance Acts 1946 to

1963, as the National Insurance Acts 1946 to 1964,

and

(c) together with the National Insurance (Industrial Injuries)

Acts 1946 to 1963 , as the National Insurance

(Industrial Injuries) Acts 1946 to 1964.

(3 ) Schedule 3 to this Act shall have effect with respect to

the commencement of this Act and to the transitional and other

matters there dealt with.

(4) Subject to any transitional provision in Schedule 3 to

this Act, the enactments mentioned in Schedule 4 to this Act

are hereby repealed to the extent mentioned in the third

column of that Schedule.

(5) Without prejudice to the operation, in relation to any

matters arising out of this Act, of any provisions relating to

B4
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Northern Ireland of the Acts referred to in subsection (2) above,

this Act shall not extend to Northern Ireland.

(6) In this Act “ the Industrial Injuries Act ” means the

National Insurance ( Industrial Injuries) Act 1946.

(7) Any reference in this Act to any other enactment shall ,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by any

other enactment including this Act.
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SCHEDULES

SCHEDULE 1 Section 2

DEATH BENEFIT IN RESPECT OF CHILDREN UNDER INDUSTRIAL

INJURIES ACT

1. For section 21 (1 ) of the Industrial Injuries Act there shall be

substituted the following subsections

(1 ) Where at his death the deceased had a family which

included a child or children then

(a ) for any period during which a person has a family
which includes that child or one or more of

those children , that person shall be entitled

in respect of the child orthe elder or eldest of those

children to death benefit by way of an allowance at

the weekly rate specified in the first column of Part I

of the following Table, and

( 6 ) for any such period during which the family includes

two or more of those children, that person shall be

entitled to death benefit by way of an allowance at

the weekly rate specified in the second column of the

said Part I in respect of the second of those children ,

and

( c) for any such period during which the family includes

more than two of those children , that person shall be

entitled to death benefit by way of an allowance at

the weekly rate specified in the third column of the

said Part I in respect of each of those children other

than the first two .

TABLE

PART I

Weekly rates of allowances in respect of children

Allowance for Allowance for

only or elder or second

eldest qualifying qualifying child
child

Allowance for

third and each

additional

qualifying child

S. d. S. d.

20 0

s. d .

12 012 0

Part II

Increase where the family is that

of the widow of the deceased

17 6 17 6 15 6

(1A ) Where the person having the family is the widow of

the deceased and is for the time being also entitled to death

benefit (other than a gratuity ) under section 19 of this Act,

B*
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SCH . 1

9

the weekly rates of the allowances in Part I of the said Table

shall be increased respectively by the corresponding amounts in

Part II of that Table.

(1B) The foregoing subsections shall have effect subject to

the provisions of the Fourth Schedule to this Act limiting the

benefit payable in respect of any death."

2.-( 1 ) Section 6 (4 ) of the National Insurance Act 1957 (which

makes certain benefits for a child not living with the beneficiary

dependent on equivalent contributions being made to the cost of

providing for the child ) shall apply to all death benefit under the said

section 21, and accordingly the words from “ otherwise " to the end

of the paragraph shall be omitted .

( 2 ) In the case of an allowance which would, but for the said

section 6 ( 4 ) ), be payable in respect of a child not living with the

beneficiary at a weekly rate increased under Part II of the Table in

the foregoing paragraph, the said paragraph (f) shall apply separately

to the amount of the allowance without the increase, and

to the amount of the increase, but in applying that paragraph to the

amount of the increase the contribution required under paragraph

( ii) of the said section 6(4) shall be over and above that required

under that paragraph as a condition of payment of the allowance

without the increase.

Soction 2. SCHEDULE 2

AMENDMENTS CONSEQUENT ON SECTION 2( 1)

1 .-(1 ) In section 10 ( 2 )(a ) of the National Insurance Act 1946

after the words “ Part I ” there shall be inserted the words “ and

Part IA".

6

( 2 ) In section 23( 1 ) of the said Act for the words " a retire

ment pension or a widow's allowance ” there shall be substituted the

words “ or a retirement pension " .

(3) In section 23 of the said Act, after subsection ( 1 ) there shall

be added the following subsections—

“ ( 1A ) The weekly rate of a widow's allowance shall , for any

period for which the beneficiary has a family which includes a

child or children , be increased

( a ) in respect of that child or the elder or eldest of those

children , by the amount specified for that allowance
in the third column of Part IA of the Second Schedule

to this Act, plus

(b ) for any period for which the family includes two of

those children, the amount so specified in the fourth

column of the said Part IA, plus

(c ) for any period for which the family includes more than

two of those children, the amount so specified in the

fifth column of the said Part IA in respect of the third

and each additional child.
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SCH, 2( 1B) The weekly rate of a widowed mother's allowance shall ,

if payable under sub-paragraph (i) of section 17( 1 )(b) of this

Act,

(a) be increased , in respect of the child , or the elder or

eldest of the children , mentioned in that sub-paragraph

by the amount specified for widowed mother's

allowance in the third column of the said Part IA , and

(b) for any period during which the widow has two children

of her family such as are mentioned in that sub

paragraph, be increased by the amount specified for

that allowance in the fourth column of the said Part

IA, and

( c ) for any period during which the widow has more than

two such children of her family , be increased in respect

of the third and each additional child by the amount

so specified in the fifth column of the said Part
IA . "

2. In section 5(3) of the National Insurance Act 1957 (child's

special allowance) for paragraph (b) (down to but not including

the proviso) there shall be substituted the words

“ the amount specified for the said allowance in the second

column of Part IA of the Second Schedule to the principal
Act increased

(a) if there are two such children by the amount so speci

fied in the fourth column of the said Part IA, and

(b) if there are more than two such children by the amount

so specified in the fifth column of the said Part IA

in respect of the third and each additional child ."

3. For paragraphs ( ii) and ( iii ) of section 2 ( 1 )( b) of the National

Insurance Act 1963 there shall be substituted the following

paragraph ,

“ ( ii) any increase in the allowance under section 23( 1B) of

the said Act of 1946 ” .

SCHEDULE 3
Section 6 .

COMMENCEMENT, TRANSITIONAL PROVISIONS, ETC.

General provision for appointed days

1 .-(1 ) Sections 1 , 2 and 4 of this Act and Schedules 1 , 2 and 4

to this Act shall not come into force until such date as the Minister

may by order appoint , and different dates may be appointed for

different purposes of this Act or for the same purposes in relation

to different cases or classes of case .

( 2 ) Any such order may

( a ) if the date thereby appointed is appointed for some only

of the purposes of this Act or in relation only to some

cases or classes of case , contain such incidental or supple

mental provisions as appear to the Minister to be neces

sary or expedient as respects the period or any part of the

B 2*
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Sch . 3 period when this Act is to have a partial operation only

and, in particular, provisions modifying and supplement

ing, in relation to the period to which the order is to

apply, the provisions of this Act or any Act amended

by this Act,

(b) be varied or revoked by a subsequent order under this

sub -paragraph.

( 3 ) Any statutory instrument containing an order under this

paragraph shall be laid before Parliament after being made.

Transitional provisions for section 1

2 .- (1) Except in such cases as the Minister may direct, no pay.

ment shall be made under any enactment by virtue of section 1 of

this Act in respect of, or by reference to, any person who had before
the date appointed for the coming into force of section 1 of this

Act in this and the next two paragraphs referred to as " the

appointed date ” ) attained the age of eighteen years, unless a

claim therefor has been made on or after the appointed date in
accordance with the requirements of, or of any instrument made

under, the enactment in question.

( 2) No payment shall be made under any enactment by virtue of

section 1 of this Act in respect of any period falling, or by way

of a lump sum benefit in respect of any event occurring, before

the appointed date.

( 3 ) An award of an allowance or benefit under the Family Allow

ances Acts 1945 to 1961 , the National Insurance Acts 1946 to

1963 or the National Insurance (Industrial Injuries) Acts 1946 to

1963 made in the period between the making of an order under

this Schedule appointing the date for the coming into force of

section 1 of this Act, and the date so appointed may (so far as

relates to an allowance or benefit for periods on and after thatdate)

be made so as to take account of the effect of section 1 of this

Act.

3.-(1 ) Where a person who attains the age of nineteen after the

passing of this Act would at the date of the death of some other

person, being a death before the appointed date, have been

treated as a child of that other person's family if section 1 of this

Act had come into force before the date of death , the entitlement

of any person to any payment under the National Insurance Acts

1946 to 1963 or the National Insurance ( Industrial Injuries) Acts

1946 to 1963 in respect of any period after the beginning of the

appointed date shall be determined as if that person had at the date

of death been a child of that other person's family.

(2 ) If on any day in the period between the passing of this Act

and the appointed date a woman would have been entitled

(a) to a widowed mother's allowance under section 17( 1 ) (b) of

the National Insurance Act 1946, or

(b) to an allowance by way of death benefit as described in

section 19( 3)(a) of the Industrial Injuries Act, or
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SCH . 3(c) to a pension by way of death benefit under section 19 ( 3 )( d )

of the Industrial Injuries Act,

if section 1 of this Act had come into force at the passing of this

Act so as, notwithstanding paragraph 2 (2) of this Schedule, to

authorise the paying of allowances or pensions in respect of periods

falling between the passing of this Act and the appointed date, it
shall be assumed for the purposes

( i) of section 18( 1 ) of the National Insurance Act 1946

(qualification for widow's pension), and

(ii) of section 19(3)(b) of the Industrial Injuries Act (qualifica

tion for pension by way of death benefit) and so much of

section 19 ( 3)(d) of that Act as authorises the payment of

a pension where the widow has attained the age of forty

at the expiration of a period for which such a pension

is payable under the other provisions of that paragraph,

that the widow ceased to be entitled to widowed mother's allowance

or, as the case may be , to allowance or pension by way of death
benefit on the day , or the latest of the days, on which she would

have been entitled to such an allowance (but, in accordance with

paragraph 2(2) of this Schedule, not so as to authorise any payment

in respect of any period falling before the appointed date.)

4.- ( 1) Where immediately before the appointed date a person

is entitled in respect of a dependant, not being that person's spouse

or a child, to an increase in the weekly rate of a benefit

(a) under section 24 ( 2 ) of the National Insurance Act 1946

(unemployment benefit and sickness benefit), or section

24 (2A ) of that Act (retirement pension), or

(b) under section 18 of the Industrial Injuries Act ( injury

benefit and disablement pension), or

( c ) under section 8 of the National Insurance Act 1953

(maternity allowance ),

and that dependant becomes a child by virtue of section 1 of

this Act on the appointed date, then , during any period during

which, had this Act not been passed, that person would have

continued without a break to be entitled to that or another such

benefit at a weekly rate increased by the like amountin respect

of that dependant, he may be treated as being so entitled ; and

for any period during which he is so treated the dependant shall

be treated as not being a child for any purpose of the National

Insurance Acts 1946 to 1963 or the National Insurance Industrial

Injuries) Acts 1946 to 1963 except as mentioned below.

(2) Where apart from sub -paragraph ( 1) above the dependant

would be treated as the elder or eldest child , or other child, of

a person's family, that sub -paragraph shall not prevent his being

so treated for the purpose of determining what benefit, if any, is

payable in respect of other children of the family.

(3) Where apart from sub -paragraph ( 1) above a widow would
become entitled to a widowed mother's allowance by reason of

the dependant's having become a child as mentioned in that sub

paragraph, that sub -paragraph shall not prevent his being treated

B 3*



46
Family Allowances and National Insurance

CH. 10

Act 1964

SCH. 3 as a child for the purpose of that allowance, except so far as

payable under section 23(1B ) of the National Insurance Act

1946.

( 4 ) Where apart from sub -paragraph ( 1) above a widow would

be entitled in respect of the dependant as being a child of her family

to death benefit under section 21 of the Industrial Injuries Act, that

sub -paragraph shall not prevent her being treated as so entitled

for the purpose of determining the rate of any widow's pension

payable to her under section 19 of that Act.

Transitional provisions for section 2 and Schedule 1

5 .-( 1 ) Where an award of any benefit under the National

Insurance Act 1946 or the Industrial Injuries Act has been made,

whether before or after the passing of this Act, before the date

appointed or prescribed for the payment of benefit of the description

to which the award relates at a higher weekly rate by virtue of

section 2 of and Schedule 1 to this Act or any regulations made in

consequence thereof, then , subject to such exceptions or conditions

as may be prescribed by regulations made by the Minister , the bene

fit shall, without any claim being made therefor, become payable

(except as respects any period falling before that date) at the higher

weekly rate, and the award shall have effect accordingly.

(2) Where any such award

( a ) is made after a date has been appointed or prescribed for

the payment of benefit of the description to which the

award relates at a higher weekly rate or within a higher

maximum weekly rate by virtue of this Act or any regula

tions made in consequence thereof , and

(b) is made before that date,

the award may provide for the benefit to be paid , as from that
date , at the higher weekly rate , or as the case may be, at any

weekly rate within the higher maximum rate .

6.- (1) This paragraph shall apply so far as , in the application of
section 6(4 ) of the National Insurance Act 1957 to any payment

under paragraphs (a) to (f) of that subsection for a period beginning

on or after the date appointed for the coming into force of section

2 of this Act and Schedule 1 to this Act, account is to be taken

under paragraph ( ii ) of the said subsection ( 4 ) of contributions to

the cost of providing for the child in question for a period before

that date .

(2) Where the payment is a widowed mother's allowance or

an increase of an allowance under section 21 of the Industrial

Injuries Act, the weekly rate of any such contributions satisfying

the said paragraph (ii) shall be a weekly rate of not less than thirty

shillings.

( 3) In any other case, it shall be assumed in applying the

said paragraph ( ii) to any such contributions that the amount of

the payment with which the weekly rate of contribution is to be

compared is what it would have been if this Act had not passed .
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SCH. 3General transitional provision as to regulations

7. Section 77 of the National Insurance Act 1946 (which requires

a preliminary draft of regulations to be submitted to the National

Insurance Advisory Committee before the regulations are made

or, in certain cases , before a draft is laid before Parliament) and

section 61 (2) of the Industrial Injuries Act (which requires any

proposal to make regulations to be referred to the Industrial Injuries

Advisory Council for consideration and advice) shall not apply to

any regulations made, or to any draft of regulations laid before

Parliament, before the expiration of the period of six months

beginning with the date of the passing of this Act if the instrument

containing the regulations or, as the case may be, the draft of

that instrument states that the regulations are made in consequence
of this Act.

Construction

8. This Act

(a) in so far as it relates to the subject matter of the National

Insurance Acts 1946 to 1963 shall be construed as one

with the National Insurance Act 1946 , and

(b) in so far as it relates to the subject matter of the National

Insurance ( Industrial Injuries) Acts 1946 to 1963 shall be

construed as one with the Industrial Injuries Act.

Section 6 ,SCHEDULE 4

REPEALS

Chapter Short Title Extent of Repeal

c. 67.

or ” .

9 & 10 Geo. 6. The National Insurance In section 17 ( 1) (b ) (i) the words

Act 1946. from “ and who to the end

of the said sub -paragraph ( i),

excluding the word

In section 17 (1 ) (b)(ii) the words

“ while not having such a

family as aforesaid " .

In section 23( 1 ) the words from

“ and the weekly rate of a

widowed mother's allowance "

to the end of the subsection .

In Schedule 2 Part I, the entries

relating to widow's allowance,

widowed mother's allowance

and child's special allowance .

14 & 15 Geo . 6. The National Insurance Section 2(3).

Act 1951 . Section 3(5).c. 34.

4 & 5 Eliz . 2. The National Insurance Section 1 .

c . 47. Act 1956. In section 2 the words as

amended by the National

Insurance Act, 1951 , and this

Act ” .

B 4*
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Chapter Short Title Extent of Repeal

c. 50.

c. 26.

4 & 5 Eliz. 2. The Family Allowances In the Schedule, in paragraph 1 ,

and National Insurance the repeals in section 17 (1) (b)

Act 1956. ( i) and section 17 (1 ) (b ) ( ii) of

the National Insurance Act

1946 as set out above, in

paragraph 5 the words from

and at the end ” to the end

of the paragraph , and para

graph 10.

5 & 6 Eliz. 2. The National Insurance In section 6 (4 ) ( f ) the words

Act 1957. from “ otherwise " to the end

of paragraph ( ).

9 & 10 Eliz. 2. The National Insurance In Schedule 4 , paragraph 5.

Act 1960 .

1963 c. 7. The National Insurance Section 2( 2 ).

Act 1963 . In Schedule 2 the entries

relating to widow's allowance,

widowed mother's allowance

and child's special allowance .

In Schedule 3, Part II and

Part III, the entries relating

to section 21 (1 ) of the Indus

trial Injuries Act.

c . 5.

Table of Statutes referred to in this Act

Short Title Session and Chapter

National Assistance Act 1948 ...

Legal Aid and Advice Act 1949

Legal Aid and Solicitors (Scotland) Act 1949

Post Office Act 1961

11 & 12 Geo . 6. c . 29.

12, 13 & 14 Geo . 6. c. 51 .

12, 13 & 14 Geo . 6. c . 63 .

9 & 10 Eliz . 2. c. 15 .
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B

An Act to make further provision with respect to navy,
army and air force reserves .

[27th February 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- ( 1) In relation to any national serviceman or national Extension
of reserve

service volunteer within the meaning of the Navy, Army and
liability

Air Force Reserves Act 1954 whose whole-time and part-time of certain

service within the meaning of the National Service Acts 1948 persons.

to 1950, or service treated under those Acts as performed in

lieu thereof or as equivalent thereto , was completed after 31st
December 1962, section 1 of the said Act of 1954 as amended

by the Navy, Army and Air Force Reserves Act 1959 (under

which such a person becomes a member of the appropriate

reserve until the last day of June 1964) shall have effect as if

for references to 1964 there were substituted references to 1969.

(2) The said Act of 1959 is hereby repealed.

2.—( 1 ) This section applies to any person who Liability of

( a) having enlisted under section 2 of the Army and Air certain former
soldiers to

Force Act 1961 after the day on which this Act was recall for

passed ; and service .

(b) not having been discharged in respect of that enlist

ment under section 14 of the Army Act 1955 ; and

(c) not having been granted a commission ; and;

( d ) not being a woman ,

is for the time being under the age of forty - five and neither a

member of the armed forces of the Crown apart from this section ,
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1

1

1

I

nor liable to be recalled to service under the Recall of Army

and Air Force Pensioners Act 1948 , nor such a person as is

mentioned in paragraphs 1 to 3 of the Schedule to the said

Act of 1948 as amended by Schedule 4 to the Mental Health

(Scotland ) Act 1960.

( 2 ) Any person to whom this section applies may be recalled

for service by the Secretary of State by notice in writing at any

time when men of the army reserve are called out on permanent

service under section 5 or 6( 1 ) (a) of the Army Reserve Act

1950.

( 3) A notice to any person under subsection (2) of this section

shall specify the time and place at which he is to present him
self for service in accordance with the notice and may be

revoked or varied by a subsequent notice thereunder, and any

such notice shall be deemed to have been duly served on the

person to whom it is directed if

( a) it is delivered to him personally, or

(6) it is sent by registered post or the recorded delivery

service addressed to him at his latest address known to

the military authorities ;

but any such notice shall cease to have effect if before the time

so specified he ceases to be a person to whom this section

applies.

(4) A person recalled for service by such a notice as aforesaid

shall be deemed to be enlisted in the regular forces within the

meaning of the Army Act 1955 for the period beginning with

the time specified in the notice and ending, unless he is

previously discharged , with such date as Her Majesty may by

Order in Council declare to be the end of the emergency which

was the occasion of the calling out of the army reserve ; and

nothing in the provisions of the Army and Air Force Act 1961

as to the term for which a person may be enlisted shall prejudice

the operation of the foregoing provisions of this subsection.

(5 ) Every person to whom this section applies shall from

time to time furnish such information in such manner and within

such period as the Secretary of State may by regulations made

by statutory instrument require with a view to enabling service

to be made on that person of any notice under subsection (2)

of this section ; and

(a) any person who without reasonable excuse fails to

comply with any such regulations shall be liable on

summary conviction to a fine not exceeding ten

pounds ;

(b) any person who, in giving any information required

by any such regulations , knowingly or recklessly makes

1

1

1

|

1

1
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a statement false in any material particular shall be

liable on summary conviction to imprisonment for a

term not exceeding three months or to a fine not

exceeding fifty pounds or to both ;

and proceedings against any person for an offence under para

graph (a) or (b) of this subsection may be taken at any place

at which he is for the time being.

(6) The provisions of the Reinstatement in Civil Employ

ment Act 1950 shall apply to any person who is , or is liable

to be, recalled under this section as they apply to a person who

has entered , or, as the case may be, may be required to enter,

upon a period of whole-time service in the armed forces of the

Crown in the circumstances mentioned in section 1 (a) of that

Act ; and any service rendered by virtue of this section shall

be relevant service within the meaning of the Reserve and

Auxiliary Forces (Protection of Civil Interests) Act 1951 .

(7) Any person who, on the day on which this Act was

passed, was

( a ) a warrant officer, non -commissioned officer or man of

the regular forces within the meaning of the Army Act

1955 , not being a person serving in the Royal Marines ;

or

(b) a member of the first class of the army reserve in

consequence of his transfer to that reserve under the

Army Act 1955 or the Army and Air Force Act 1961 ,

may give his consent in writing (which may be revoked at any

time by three months' notice in writing but shall not cease to

be in force until the expiration of that notice) to be subject

to this section ; and while that consent remains in force the

foregoing provisions of this section shall have effect in relation

to that person as if for paragraphs (a) and (b) of subsection ( 1 )

of this section there were substituted the words “ having con

sented to be subject to this section under subsection (7 )

thereof, and ” .

3 .— ( 1) In the case of a person enlisting in the regular forces Liability of

within the meaning of the Army Act 1955 after the day on certain army

which this Act was passed , the Army Reserve Act 1950 shall or air force
reservists

have effect as if for section 6( 1 ) (b) thereof, as amended by to be called

paragraph 13 ( 1 ) of Schedule 2 to the Revision of the Army out on

and Air Force Acts ( Transitional Provisions) Act 1955 and by permanent

Schedule 2 to the Army and Air Force Act 1961 , there were service for

substituted the following :
service .

“ ( b) any man who has been transferred to the army reserve

in pursuance of the Army Act 1955 or the Army and

Air Force Act 1961 shall , if on his transfer he was

Overseas
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designated by the competent military authority as

subject to this paragraph for a specified period not

exceeding three years beginning with the beginning of

his service in the first class of the army reserve , be

liable to be called out on permanent service for

overseas service at any time during that period ” .

( 2) In the case of a person enlisting in the regular air force

within the meaning of the Air Force Act 1955 after the day

on which this Act was passed , the Air Force Reserve Act

1950 shall have effect as if for section 6( 1 ) (b) thereof, as

amended by paragraph 14( 1 ) of Schedule 2 to the Revision

of the Army and Air Force Acts ( Transitional Provisions) Act

1955 and by Schedule 2 to the Army and Air Force Act 1961 ,

there were substituted the following:

“ (b) any man who has been transferred to the air force

reserve in pursuance of the Air Force Act 1955 or

the Army and Air Force Act 1961 shall, if on his

transfer he was designated by the competent air force

authority as subjectto this paragraph for a specified

period not exceeding three years beginning with the

beginning of his service in that reserve, be liable to

be called out on permanent service for overseas

service at any time during that period ”.

Short title

and extent.

4.-( 1 ) This Act may be cited as the Navy, Army and Air

Force Reserves Act 1964.

( 2 ) Section 2(6) of this Act shall extend to the Isle of Man.



Navy , Army and Air Force Reserves Act 1964 53CH. 11

Table of Statutes referred to in this Act

Short Title Session and Chapter

..c

National Service Acts 1948 11 & 12 Geo. 6. c. 64

12 & 13 Geo. 6. c. 6

Recall of Army and Air Force Pensioners Act 1948 12 & 13 Geo . 6. c . 8

National Service Act 1950 14 Geo . 6. c. 30

Army Reserve Act 1950 14 Geo . 6. c. 32

Air Force Reserve Act 1950 14 Geo . 6. c. 33

Reinstatement in Civil Employment Act 1950 14 & 15 Geo . 6. c. 10

Reserve and Auxiliary Forces (Protection of Civil 14 & 15 Geo . 6. c. 65

Interests ) Act 1951

Navy, Army and Air Force Reserves Act 1954 2 & 3 Eliz. 2. c. 10

Army Act 1955 3 & 4 Eliz. 2. c. 18

Air Force Act 1955

... ...

3 & 4 Eliz. 2. c. 19

Revision of the Army and Air Force Acts ( Transi- | 3 & 4 Eliz. 2. c . 20

tional Provisions) Act 1955

Navy, Army and Air Force Reserves Act 1959 7 & 8 Eliz. 2. c. 10

Mental Health (Scotland ) Act 1960 8 & 9 Eliz. 2. c. 61

Army and Air Force Act 1961 9 & 10 Eliz. 2. c . 52
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1964 CHAPTER 12

An Act to remove a disability restricting the Clergy

of the Episcopal Church in Scotland in the exercise

of their officein England . [27th February 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Repeal of s . 6

of Episcopal

Church

(Scotland )

Act 1864 .

1.1) It shall be lawful for a person admitted into Holy

Orders by a Bishop of the Episcopal Church in Scotland, whether

or not he holds or has held any benefice or preferment in England,

to officiate in England in a church or chapel belonging to the

Church of England, if invited to do so by the Minister having

the cure of souls of the church or chapel, without notifying

the Bishop of the Diocese in which the church or chapel is situate

for the same period and subject to the same conditions as would

be applicable to him if he had been admitted into Holy Orders

by the Bishop of a Diocese in the Church of England .

(2) Section 6 of the Episcopal Church (Scotland) Act 1864

is hereby repealed.

1

Short title

and extent.

2 .— ( 1) This Act may be cited as the Episcopal Church

(Scotland) Act 1964 .

(2) This Act shall not extend to Northern Ireland , or to any

part of Wales or Monmouthshire, which is subject to the pro

visions of the Welsh Church Acts 1914 and 1919.
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1964 CHAPTER 13

B

An Act to enable effect to be given to a resolution of the

board of governors of the International Development

Association . [ 12th March 1964 ]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.1) In this Act " the Association ” means the International The resolution .

Development Association established by the Agreement, and

“ the Agreement means the articles of agreement of the

International Development Association dated 29th January 1960

and accepted on behalf of Her Majesty's Government in the

United Kingdom on 14th September 1960 .

(2) In this Act “ the resolution ” means any resolution

(whether adopted before or after the passing of this Act) of the

board of governors of the Association in the terms set out in

Annex A to the Report, dated 9th September 1963, of the

Executive Directors to the Board of Governors on Additions to

IDA Resources and Membership of Belgium and Membership

of Luxembourg (copies of which report, including the Annexes

thereto, were laid before Parliament by command of Her Majesty

on 17th December 1963) .

2.- (1) There shall be paid out of the Consolidated Fund of Financial

the United Kingdom allsumsrequired for the purpose of making provisions.

payments on behalf of Her Majesty's Government in the United

Kingdom as follows, that is to say ,

( a) the payment of additional contributions in accordance

with paragraphs (b) to ( d ) of the resolution, and
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(b ) any payment under paragraph ( a ) of section 2 of

Article IV of the Agreement (which relates to falls in the

par or foreign exchange value of currencies of members),

as applied by the resolution, which may become payable

in respect of any such additional contributions.

( 2) Subsection ( 2) of section 2 ofthe International Development

Association Act 1960 (which relates to the raising of money

required under subsection ( 1 ) of that section ) shall have effect in

relation to sums to be paid out of the Consolidated Fund under

subsection ( 1 ) of this section as it has effect in relation to sums to

be so paid under subsection ( 1 ) of that section .

( 3) In subsection (3) of section 2 of that Act (which relates to

sums received by Her Majesty's Government in pursuance of

the Agreement) the reference to the Agreement shall include a

reference to any provisions of the Agreement as applied by the

resolution ; and in subsection (4) of that section (which relates

to the issue of non-interest-bearing and non-negotiable notes or

other obligations as provided for by paragraph ( e) of section 2

of Article II of the Agreement) the reference to the said para

graph (e) shall include a reference to that paragraph as applied

by the resolution .

Short title and

citation ,

3. This Act may be cited as the International Development

Association Act 1964; and the International Development

Association Act 1960 and this Act may be cited together as the

International Development Association Acts 1960 and 1964.
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Plant Varieties and Seeds

Act 1964

1964 CHAPTER 14

An Act to provide for the granting of proprietary rightsto

persons who breed or discover plant varieties and for

the issue of compulsory licences in respect thereof;

to establish a tribunal to hear appeals and other

proceedings relating to the rights , and to exclude

certain agreements relating to the rights from Part I

of the Restrictive Trade Practices Act 1956 ; to confer

power to regulate, and to amend in other respects

the law relating to, transactions in seeds and seed

potatoes, including provision for the testing of seeds

and seed potatoes, the establishment of an index of

names of varieties and the imposition of restrictions

as respects the introduction of new varieties ; to

control the import of seeds and seed potatoes; to

authorise measures to prevent injurious cross-pollina

tion ; and for connected purposes. [ 12th March 1964 )

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

PLANT BREEDERS' RIGHTS

1.— ( 1 ) Rights, to be known as plant breeders' rights, may Grant of plant

be granted in accordance with this part of this Act in respect breeders'

of plant varieties of such species or groups as may be prescribed rights.

bya scheme made by the Ministers under this part of this Act.

( 2 ) Subject to this part of this Act, plant breeders' rights shall

be grantedto an applicant bythe Controllerof the Plant Variety

Rights Office established under this part of this Act (hereafter
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PART I in this Act referred to as “the Controller ”) on being satisfied

that the conditions laid down in the next following section are

fulfilled .

(3) Schedule 1 to this Act shall have effect for the protection

of an applicant pending the decision to allow or refuse his

application for the grant of plant breeders' rights.

( 4 ) An appeal shall lie to the Tribunal established under this

Part of this Act (hereafter in this Act referred to as “ the'

Tribunal ' ) against the decision of the Controller to allow or

refuse an application for the grant of plant breeders' rights.

(5) Before making a scheme under this part of this Act the

Ministers shall consult the Controller and representatives of

such interests as appear to the Ministers to beconcerned, and

any scheme under this part of this Act

(a) may make different provision for different species or

groups of plant varieties,

(b) may contain such supplemental, incidental and transi

tional provisions as appear to the Ministers to be

appropriate , and

(c ) may be varied or revoked by a subsequent scheme,

so , however, that the variation or revocation of a scheme shall

not prejudice a grant of plant breeders' rights made before the

variation or revocation takes effect.

(6) A scheme under this part of this Act shall be made by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

Conditions

for grant

of rights.

2.-( 1 ) The conditions laid down in this section must be

fulfilled as respects an applicant for plant breeders' rights and

the plant variety to which the application relates.

(2) The applicant must be the person who bred or discovered

the variety , or his successor in title , and the provisions of Part I

of Schedule 2 to this Act shall have effect as respects priorities

between two or more persons who have independently bred or

discovered a variety .

(3) The variety must conform to the rules in Part II of

Schedule 2 to this Act.

(4) References in this section and Schedule 2 to this Act to

the discovery of a plant variety are references to the discovery

of a plant variety , whether growing in the wild or occurring

as a genetic variant, whether artificially induced or not.

Period for 3.— (1) A scheme under this part of this Act shall prescribe

which rights

the period, beinga period not exceeding 25 years, for whichare exercisable.

plant breeders' rights are to be exercisable.
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PART I(2) As respects fruit trees and their root-stocks, forest and

ornamental trees and grape vines the period so prescribed shall

be not less than 18 years, and a statement in a scheme under this

Part of this Act to the effect that a species or group of plant

varieties falls under this subsection shall be conclusive.

(3 ) As respects plant varieties not falling under the last

foregoing subsection the period so prescribed shall be not less

than 15 years.

(4) Subject to the following provisions of this section , the

period for which plant breeders ' rights are exercisable shall be

the relevant period prescribed by a scheme under this part

of this Act, beginning with the date on which the grant of the

plant breeders' rights by the Controller takes effect.

(5) If on the application of the holder of any plant breeders'

rights the Controller is satisfied that, for reasons beyond the

control of the applicant, the holder has not been adequately

remunerated by the grant of the rights, the Controller may

extend the period for which his plant breeders' rights are exer

cisable, subject to such restrictions, conditions and other provi

sions, if any, as may be directed by the Controller so, however ,

( a ) that the period as extended shall not exceed 25 years,

and

( b ) where the period as extended is less than 25 years,
no further extension shall be made under this sub

section .

An appeal shall lie to the Tribunal against the decision of the

Controller to allow or refuse an application under this sub
section .

(6) The holder of plant breeders' rights may at any time

make an application to the Controller offering to surrender his

rights and if, after notice of the application has been given in

the manner prescribed by regulations under this partof this

Act, and after the procedure so prescribed for hearing any

person on whom the right to object is conferred by such regula

tions has been followed , the Controller is satisfied that the

rights may properly be surrendered, he may accept the offer

and terminate the period for which the rights are exercisable.

An appeal shall lie to the Tribunal from any decision of the

Controller under this subsection.

( 7 ) The Controller shall terminate the period for which any

plant breeders' rights are exercisable if at any time he is
satisfied

(a) that any information submitted in the application for

the grant of the rights, or any information submitted

by or on behalf of the applicant in connection with



60 Plant Varieties and Seeds Act 1964CH. 14

PART I the application, was incorrect and that, if the

Controller had known before the grant that it was

incorrect, he would have refused the grant, or

(b) that facts have been discovered which , if known before

the grant, would have resulted in the grant being

refused on the grounds that rule 1 or rule 2 in Part II

of Schedule 2 to this Act was not satisfied in respect

of the plant variety.

(8) The Controller shall revoke or, if it has begun, terminate

any extension under subsection ( 5) of this section of the period

for which any plant breeders' rights are exercisable if at any

time he is satisfied that any information submitted in the

application under that subsection, or any information sub

mitted by or on behalf of the applicant in connection with the

application, was incorrect and that, if the Controller had

known before deciding to allow the application that it was

incorrect, he would have refused the application.

( 9 ) An appeal shall lie to the Tribunal against any decision

of the Controller to act under subsection (7 ) or subsection (8)

of this section .

The nature

of the rights.

4 .- ( 1) Subject to this part of this Act, the holder of plant

breeders' rights in a plant variety shall have the exclusive right

to do, and to authorise others to do, as follows

(a) to sell the reproductive material of the plant variety ;

(b) to produce the reproductive material of the plant variety

in Great Britain for the purpose of selling it ; and

( c ) in the circumstances described in Schedule 3 to this

Act, to exercise the other rights there specified ,

and, subject to this section , infringements of plant breeders'

rights shall be actionable at the suitof the holder of the rights,

and in any proceedings for such an infringement all such relief,

by way of damages, injunction, interdict, account or otherwise,

shall be available as is available in any corresponding pro

ceedings in respect of infringements of other proprietary rights.

(2) Paragraph (a) of the foregoing subsection shall notapply

to the sale of reproductive material which is not in Great Britain

when it is sold ; but if any person purchases the reproductive

material of the plant variety which is not in Great Britain

when it is sold and uses it in Great Britain as reproductive

material , the purchase and subsequent use shall together con

stitute an infringement of the plant breeders' rights and the

purchaser shall be liable to be proceeded against in respect of

the infringement.

References in this subsection to using the reproductive

material of a plant variety as reproductive material in Great
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PART IBritain include references to so disposing of that material

( otherwise than by way of sale ) while it is in Great Britain

as to make it available for use in Great Britain as reproductive

material.

(3) There shall be no right to damages in respect of an

infringement of plant breeders' rights—

( a ) if the person infringing the rights was not aware, and

had no reasonable grounds for suspecting, that the

plant variety in question was the subject of plant

breeders' rights, or

(b) in a case where the infringement consists of a breach

of conditions attached to a licence, if that person had

no notice of any of those conditions,

but the person who would , but for the foregoing provisions, be

entitled to damages shall be entitled to an account of profits in

respect of the infringement (and to payment of any amount

found due on the account) whether any other relief is granted

under this section or not.

( 4 ) The holder of plant breeders' rights may, in authorising

other persons to exercise his exclusive rights, impose any con

ditions, limitations or restrictions which may be imposed by

the holder of any other kind of proprietary rights, and plant

breeders' rights shall be assignable like other kinds of proprietary

rights.

( 5 ) A sale of the reproductive material of a plant variety

which is the subject of plant breeders' rights, being a sale by

the holder of the rights (or by any other person authorised to

grant a licence in respect of those rights)

( a ) shall not imply that the seller authorises the purchaser

to produce the reproductive material of the plant

variety for the purpose of selling it, but

(b) subject to any terms or conditions imposed by the seller,

shall imply that the seller authorises the purchaser

to sell the reproductive material sold to him.

(6) In this section and in Schedule 3 to this Act references to

selling reproductive material include references to any trans

action effected in the course of business

(a) under which the property in the reproductive material

passes from one person to another, or

(b) under which the reproductive material is made over

by one person to another in pursuance of a contract

under which he will use the reproductive material for

growing further reproductive material or other crops,

and paragraph (b) of this subsection shall apply irrespective of

whether thecontract provides that the property in the crop will
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Part I the application, was incorrect and that, if the

Controller had known before the grant that it was

incorrect, he would have refused the grant, or

( b ) that facts have been discovered which , if known before

the grant, would have resulted in the grant being

refused on the grounds that rule 1 or rule 2 in Part II

of Schedule 2 to this Act was not satisfied in respect

of the plant variety.

(8) The Controller shall revoke or, if it has begun, terminate

any extension under subsection (5) of this section of the period

for which any plant breeders' rights are exercisable if at any

time he is satisfied that any information submitted in the

application under that subsection, or any information sub

mitted by or on behalf of the applicant in connection with the

application, was incorrect and that, if the Controller had

known before deciding to allow the application that it was

incorrect, he would have refused the application.

(9) An appeal shall lie to the Tribunal against any decision

of the Controller to act under subsection ( 7) or subsection (8)

of this section.

The nature

of the rights.

4 .— ( 1 ) Subject to this part of this Act, the holder of plant

breeders' rights in a plant variety shall have the exclusive right

to do, and to authorise others to do, as follows

(a) to sell the reproductive material of the plant variety ;

( b ) to produce the reproductive material of the plant variety

in Great Britain for the purpose of selling it ; and

( c) in the circumstances described in Schedule 3 to this

Act, to exercise the other rights there specified ,

and, subject to this section, infringements of plant breeders'

rights shall be actionable at the suitof the holder of the rights,

and in any proceedings for such an infringement all such relief,

by way of damages, injunction, interdict, account or otherwise,

shall be available as is available in any corresponding pro

ceedings in respect of infringements of other proprietary rights.

(2) Paragraph (a ) of the foregoing subsection shall not apply

to the sale of reproductive material which is not in Great Britain

when it is sold ; but if any person purchases the reproductive

material of the plant variety which is not in Great Britain

when it is sold and uses it in Great Britain as reproductive

material, the purchase and subsequent use shall together con

stitute an infringement of the plant breeders' rights and the

purchaser shall be liable to be proceeded against in respect of

the infringement.

References in this subsection to using the reproductive

material of a plant variety as reproductive material in Great
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PART IBritain include references to so disposing of that material

(otherwise than by way of sale ) while it is in Great Britain

as to make it available for use in Great Britain as reproductive

material.

(3 ) There shall be no right to damages in respect of an

infringement of plant breeders' rights

(a) if the person infringing the rights was not aware, and

had no reasonable grounds for suspecting, that the

plant variety in question was the subject of plant

breeders' rights, or

( b ) in a case where the infringement consists of a breach

of conditions attached to a licence , if that person had

no notice of any of those conditions,

but the person who would, but for the foregoing provisions, be

entitled to damages shall be entitled to an account of profits in

respect of the infringement (and to payment of any amount

found due on the account) whether any other relief is granted

under this section or not.

( 4 ) The holder of plant breeders' rights may, in authorising

other persons to exercise his exclusive rights, impose any con

ditions, limitations or restrictions which may be imposed by

the holder of any other kind of proprietary rights, and plant

breeders' rights shall be assignable like other kinds of proprietary

rights.

( 5) A sale of the reproductive material of a plant variety

which is the subject of plant breeders' rights, being a sale by

the holder of the rights (or by any other person authorised to

grant a licence in respect of those rights)

( a ) shall not imply that the seller authorises the purchaser

to produce the reproductive material of the plant

variety for the purpose of selling it, but

(b) subject to any termsor conditions imposed by the seller,

shall imply that the seller authorises the purchaser

to sell the reproductive material sold to him.

(6) In this section and in Schedule 3 to this Act references to

selling reproductive material include references to any trans

action effected in the course of business

(a) under which the property in the reproductive material

passes from one person to another, or

(b) under which the reproductive material is made over

by one person to another in pursuance of a contract

under which he will use the reproductive material for

growing further reproductive material or other crops,

and paragraph (b) of this subsection shall apply irrespective of

whether thecontract provides that the property in the crop will
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PART I Controller shall, unless it appears to him that there is good

reason for refusing the application, grant to the applicant in

the form of a compulsory licence any such rights as respects

the plant variety as might have been granted to the applicant

by the holder of the plant breeders' rights.

( 2) A scheme under this part of this Act may, for any species

or group of plant varieties, prescribe for the purposes of this

subsection a period of a length specified in the scheme, and a

compulsory licence granted as respects a plant variety which

falls within the species or group of plant varieties specified in

the scheme shall not have effectduring a period beginning with

the date of grant of the rights and equal in length to the period

so prescribed by the scheme.

The prescribed period may be different for different species

or groups.

(3) In entertaining applications and settling the terms of
compulsory licences under this section the Controller shall

endeavour to secure that the plant variety is available to the

public at reasonable prices, that it is widely distributed, that it is

maintained in quality and that there is reasonable remuneration

for the holder of the plant breeders' rights.

( 4 ) A compulsory licence under this section may include

terms obliging the holder of the plant breeders' rights to make

reproductive material available to the holder of the compulsory

licence.

(5) Without prejudice to the following provisions of this part

of this Act requiring provisionto be made by regulations as to

proceedings before the Controller, where

( a) the holder of the plant breeders' rights to which an

application under subsection ( 1 ) of this section relates

is, or is represented by, a society or other organisation

which has as its main object, or one of its main objects,

the negotiation or granting of licences to exercise plant

breeders' rights, either as the holder of the rights or

as agent for holders, and

(b) an organisation (whether claiming to be representative

of persons requiring licences or not) or a person

(whether requiring a licence or not) applies to the Con

troller for an opportunity of making representations

concerning the application , and the Controller is satis

fied that the organisation or person has a substantial

interest in the application and that the application in

volves issues which may affect other applicants for

compulsory licences under this section, and
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PART I( c) if the applicant under paragraph (b) of this subsection

is an organisation, the Controller is satisfied that it is

reasonably representative of the class of persons which

it claims to represent,

the Controller shall afford to the organisation or person apply

ing under paragraph (b) of this subsection an opportunity of

making representations to the Controller and of being heard

by the Controller or by a person appointed by the Controller
for the purpose.

(6 ) The Controller before granting a compulsory licence shall

satisfy himself that the applicant is financially and otherwise in

a position, and intends, to exploit the rights to be conferred on

him in a competent and businesslike manner.

(7 ) Without prejudice to the remedies available to the holder

of a compulsory licence by the taking of proceedings in any

court, the Controller may, if it is represented to him by any

applicant that the holder of the plant breeders ' rights has failed

to meet any obligation imposed on him by a compulsory licence

under this section, and he is satisfied that the representations

are correct, terminate the period for which the plant breeders'

rights are exercisable.

(8 ) The Controller may at any time on representations

made by any applicant extend , limit or vary in any other

respect, or revoke, a compulsory licence.

(9) A compulsory licence under this section may be granted

to an applicant whether or not the holder of the plant breeders'

rights has granted licences to the applicant or any other person,
and shall not be an exclusive licence.

( 10) If and so far as any agreement purports to bind any

person not to apply for a compulsory licence under this section , it

shall be void .

( 11) An appeal shall lie to the Tribunal against the decision

of the Controller to allow or refuse any application under

subsection ( 1 ) , subsection (7) or subsection (8 ) of this section.

8. Part I of the Restrictive Trade Practices Act 1956 (registra- Exclusion

tion and judicial investigation of restrictive trading agreements) from

shall not apply—
Restrictive

Trade

(a) to any licence granted by a holder of plant breeders' Practices

rights or by any other person authorised to grant a Act 1956.

licence in respect of such rights , or

(b) to any assignment of plant breeders' rights or of the

title to apply for the grant of such rights, or

C
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PART 1 ( c ) to any agreement for such a licence or assignment,

being a licence, assignment or agreement under which no such

restrictions as are described in section 6( 1 ) of that Act are

accepted except in respect of goods which are plants or parts of

plants of the plant variety which is the subject of those plant

breeders' rights, or will bethe subject of them if granted.

Regulations,

as to

applications,

fees, etc.

9 .- ( 1) Regulations may be made under this section by the

Ministers as respects the manner in which the Controller is to

discharge his functions under this part of this Act, and in par

ticular as respects —

(a) applications for the grant of plant breeders' rights and

other applications to the Controller under this part

of this Act, and

(b) the charging of fees, including periodical fees payable

by persons holding plant breeders' rights,

and regulations concerning fees charged by the Controller shall

be separate regulations made with the approval of the Treasury

(2) Regulations under this section may authorise the

Controller

(a) in the case of a failure to pay any fees payable in con

nection with any application to him under this part of

this Act, to refuse the application, and

(b) in the case of a failure by a holder of plant breeders'

rights to pay any fees payable in connection with those

rights, to terminate the period for which the rights are

exercisable,

with or without, in any case , a right of appeal against the

Controller's decision, and may provide for the restoration of

the application or the rights if the failure to pay fees is made

good.

(3 ) The regulations shall provide for affording, before the

Controller makes a decision to which this subsection applies,

both to the person entitled to appeal to the Tribunal against

that decision, and to persons of such other descriptions as may

be prescribed by the regulations, an opportunity of making

representations to the Controller and of being heard by the

Controller or by a person appointed by the Controller for the

purpose.

This subsection applies to any decision of the Controller

against which, under the provisions contained in this part of

this Act, an appeal lies to the Tribunal.

(4) The regulations may, in addition to the rights of appeal

conferred by the provisions contained in this Part of this Act,
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PART ]confer a right of appeal to the Tribunal against any decision

of the Controller under regulations made under section 5 of this

Act or this section .

(5) Regulations under this section may in particular

( a ) prescribe the information and facilities to be afforded

by an applicant and the reproductive material and

other plant material to be submitted at the time of

the application or subsequently,

(b) prescribe the tests, trials, examinations and other steps

to be taken by the applicant or the Controller before

any application is granted , and the time within which

any such steps are to be taken ,

(c) restrict the making of repeated applications on the

same subject,

(d ) prescribe the circumstances in which representations

may be made regarding any decision on any applica

tion,

(e) make provision as to the keeping of registers and records

by the Controller and their rectification, and prescribe

the circumstances in which they may be inspected by

members of the public,

(f) make provision for the publication or service of notice

of applications and of the Controller's decisions,

(g) prescribe the manner of dealing with objections to

applications.

(6) Subject to the provisions of this section requiring the

approval of the Treasury for regulations concerning fees, any

regulations under this section shall be made by the Ministers

by statutory instrument subject to annulment in pursuance of

a resolution of either House of Parliament.

10.- ( 1) There shall be a Plant Variety Rights Tribunal in The Tribunal.

relation to which the provisions of Schedule 4 to this Act shall

apply.

(2) Subject to this section, section 9 of the Tribunals and

Inquiries Act 1958 (appeals on questions of law ) shall apply

as if the Tribunal were included among the tribunals mentioned

in subsection ( 1 ) of that section and, subject to that section, the

decisions of the Tribunal shall be final and conclusive .

( 3) The Tribunal shall , in addition to their jurisdiction under

this part of this Act, hear and determine any matters agreed to

be referred to the Tribunal by any arbitration agreement relating

to the infringement of plant breeders' rights , or to matters

which include the infringement of plant breeders' rights, but

subsection (2) of this section shall not apply in relation to any

jurisdiction conferred on the Tribunal by this subsection .

C2
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Part 1 (4) The fees payable to the Tribunal for acting under any

arbitration agreement shall be such as the Tribunal may deter

mine, and nothing in section 4 of the Arbitration (Scotland) Act

1894 (power to name oversman) or in section 9 of the Arbitration

Act 1950 (agreements for reference to three arbitrators) shall be

taken as applying to the Tribunal.

(5) Regulations may be made by the Ministers under this

section as respects any appeal to the Tribunal under this Act,

or under regulations made under this Act for all or any of

the following purposes , that is—

(a) to provide for determining in which part of Great

Britain any appeal is to be heard ;

(b) to authorise persons other than the appellant and the

Controller or other authority whose decision is

appealed against to appear and be heard as parties to

any appeal;

(c) to provide for suspending, or authorising or requiring

the suspension of, the operation of a decision pending

final determination of an appeal against a decision,

and

( d ) to provide for the publication of notices or the taking of

other steps for securing that the persons affected by the

suspension of the operation of a decision appealed

against will be informed of its suspension .

Regulations under this section shall be made by statutory

instrument which shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

(6) In the application of this section to England and Wales

“ arbitration agreement ” has the meaning given by section 32

of the Arbitration Act 1950.

The Plant

Variety

Rights Office.

11 .- ( 1) For the purposes of this part of this Act there shall

be an office to be known as the plant Variety Rights Office

which shall be under the immediate control of an officer

appointed by the Ministers, to be known as the Controller of

Plant Variety Rights.

(2 ) The Controller shall in the exercise of his functions, other

than the taking of any decision from which an appeal lies to

the Tribunal, act under the general direction of theMinisters.

(3 ) The Ministers may, in addition to the Controller, appoint

a deputy controller and such other officers and servants to act

in the Plant Variety Rights Office as the Ministers may with

the consent of the Treasury determine, and there shall be paid
to the Controller and any other officers and servants appointed

under this section such remuneration and allowances as the

Treasury may determine.
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Part I( 4 ) Without prejudice to the Controller's general discretion

as to the manner in which he performs his duties under this

Act, and subject to subsection (2) of this section, the

Controller

( a ) in carrying out the tests and trials which he considers

expedient for the purposes of this part of this Act,

and in assessing the results of any tests and trials

(whether carried out by him or not) which he con

siders relevant for those purposes, may use the

services of persons who are not officers or servants

appointed under this section and may pay to such

persons in respect of their services fees in accordance

with such a scale as he may with the approval of

the Treasury determine, and

(b) may establish and maintain reference collections of

plant material, and

(c) may by means of grants of such amounts as he may

with the approval of the Treasury determine defray

or contribute towards the expenses incurred by any

other person in maintaining any reference collection

of plant material.

(5 ) Any act or thing directed to be done by or to the Con

troller may be done by or to any officer authorised by the

Ministers, and prima facie evidence, or in Scotland sufficient

evidence, of any document issued by the Controller may be

given in all legal proceedings by the production of a copy

or extract certified to be a true copy or extract by an officer

appointed under this section and authorised to give a certificate

under this subsection .

(6) There shall be an official seal for the Plant Variety Rights

Office, which shall be officially and judicially noticed, and shall

be authenticated by the signature of the Controller or of an

officer appointed under this section and authorised to authenti
cate the seal.

(7) Any document purporting to be certified or sealed in

accordance with subsection (5) or subsection (6) of this section

shall, unless the contrary is proved, be deemed to have been

duly certified or sealed without proof of the official character

or handwriting of the person appearing to have certified the

document or authenticated the seal.

12.- ( 1 ) Subject to this section , Part I of Schedule 1 to the Application

Tribunals and Inquiries Act 1958 shall have effect as if- of Tribunals

and Inquiries

(a) the Controller and any officer authorised to exercise the Act 1958 .

functions of the Controller under section 11 (5 ) of this

Act, and

C3
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PART 1 (b ) the Tribunal

were specified therein.

(2) Notwithstanding the foregoing subsection, section 5 ofthat

Act (which makes it necessary to obtain the concurrence of the

Lord Chancellor and of certain judicial officers in Scotland and

Northern Ireland to dismissals in certain cases) shall not apply

to the Controller or any such officer as is mentioned in para

graph (a) of the foregoing subsection.

(3 ) References in that Act, as applied by this section, to the

working or a decision of, or procedural rules for, the Controller

shall not include references to his working, decisions or procedure

in the exercise of executive functions.

False 13 .— ( 1 ) If a person falsely represents that he is entitled to

representations exercise any plant breeders' rights, or rights derived from plant
as to rights breeders' rights, whether or not the variety as respects which
and false

information ,
the representation is made is the subject of plant breeders' rights,

and he knows that the representation is false or makes the

representation recklessly, he shall be guilty of an offence and

liable on summary conviction to a fine not exceeding one

hundred pounds or to imprisonment for a term not exceeding

three months, or to both.

(2) If

(a) any information submitted in an application to the

Controller for a decision against which an appeal lies

to the Tribunal, or any information submitted by or

on behalf of the applicant in connection with such an

application , or

(6) any information given in pursuance of a request under

section 6(3 ) of this Act,

is false in a material particular and the person giving the infor

mation or making the statement knows that it is false or gives

the information or makes the statement recklessly, he shall

be guilty of an offence and liable on summary conviction to

a fine not exceeding one hundred pounds or to imprisonment

for a term not exceeding three months, or to both.

Application

of Part I to

the Crown .

14 .-- ( 1 ) If any servant or agent of the Crown infringes any

plant breeder's rights or makes himself liable to civil proceedings

under section 5 of this Act, and the infringement or wrong is

committed with the authority of the Crown, then civil proceed

ings in respect of the infringement or wrong shall lie against

the Crown.
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PART I( 2) Subject to the foregoing subsection , no proceedings shall

lie against the Crown by virtue of the Crown Proceedings Act

1947 in respect of the infringement of plant breeder's rights or

of any such wrong.

( 3) This section shall have effect as if contained in Part I of the

Crown Proceedings Act 1947.

15.- ( 1) References in this part of this Act to reproductive Interpretation

material are references to reproductive material of plant varieties, of Part I.
and include references

(a) to seeds for sowing,

(b) to seed potatoes and other vegetative propagating

material,

(c) to whole plants, as well as parts of plants, where whole

plants may be used as reproductive material, and

( d) to ornamental plants and parts of ornamental plants

when used commercially as propagating material in

the production of ornamental plants and cut flowers.

( 2) References in this part of this Act to an applicant for

plant breeders' rights , or to the holder of plant breeders' rights ,

include, where the context allows, references to his predeces

sors in title or his successors in title .

PART II

SEEDS AND SEED POTATOES

Regulation of sales

16.- ( 1) The Minister, after consultation with representatives Seeds

of such interests as appear to him to be concerned , may by regulations

statutory instrument make such regulations as appear to him to

be necessary or expedient for the purpose

(a) of ensuring that reliable and adequate information is

afforded as to the nature , condition and quality of

seeds which are sold or are for sale ,

(b) of preventing the sale of seeds which are deleterious,

and of preventing the sale of seeds which have not been

tested for purity and germination, or which are of a

variety the performance of which has not been sub

jected to trials,

(c) of preventing the spread of plant disease by the sale of

seeds,
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Part II ( d ) of regulating the descriptions under which seeds are sold ,

and

(e) of prescribing anything which, under this part of this

Act, is authorised or required to be prescribed ,

and regulations under this section shall be known as seeds

regulations.

(2) Seeds regulations may include provisions as to the packets,

bags, trays or other containers in which seeds may be sold or

delivered to purchasers, and requirements as to the marking of

such containers.

(3 ) Seeds regulations may in particular

(a) require information to be given in the prescribed manner

(which may include the giving of it on any label,

container or package) as regards seeds which are sold

or offered or exposed for sale and , in particular, require

the seller of any seeds to deliver a statement containing

the prescribed particulars to the purchaser within the

time limited by the regulations,

(b) require any of the particulars contained in a state

ment to be delivered to a purchaser or other person

under seeds regulations to be particulars ascertained

on a test of the seeds,

(c) prohibit the selling, or the offering or exposing for sale ,
of seeds which contain more than a prescribed propor

tion of weed seeds, or of weed seeds of a prescribed

kind,

( d ) prohibit persons from using, in relation to seeds which

are sold, or are offered or exposed for sale, a prescribed

name or designation or description except where the

seeds have been grown or selected under the prescribed

conditions,

(e) require persons who deal in seeds to supply the Minister

with information as to, and to keep records of,

( i ) transactions in seeds,

( ii) statutory statements given or received by

them , and other statements or invoices given or

received by them in connection with the sale of

seeds,

( iii ) processes or treatments applied to seeds, and

(iv) the results of tests of seeds,

and authorise officers of the Minister and other persons

to call for production of the records,
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PART II(f) where persons who deal in seeds also grow seeds, require

those persons to supply the Minister with information

as to, and to keep records of —

( i) acreages sown , and

( ii) the yields of the crops,

and authorise officers of the Minister and other persons

to call for production of the records,

( g) regulate the procedure to be observed at, and the conduct

of, official testing stations and other establishments at

which tests may be carried out for the purposes of the

regulations,

(h) regulate the manner in which any tests are to be made

for the purposes of this part of this Act,

(i) provide for the licensing by the Minister of establish

ments for the testing ofseeds, other than official testing

stations, and authorise the Minister to charge a fee

for, and to attach conditions to , any such licence ,

and to make the conditions enforceable by withdrawal

of the licence or by making a breach of any of the

conditions an offence against seeds regulations.

(4) In prescribing the manner in which samples are to be

taken for the purposes of any provision in this part of this

Act or for the purposes of seeds regulations, the regulations

( a) may impose conditions as to the persons authorised to

take samples and the places where they may be taken,

(b) may require the person taking a sample to give part

of it to the owner of the seeds or to some other

person , may prescribe the manner in which the sample

is to be divided into parts and may impose duties as

respects the marking or labelling and the preservation

of the parts of the sample, and

(c) may provide for the identification , by the labelling or

marking of their container or by some other method,

of seeds from which a sample has been taken.

( 5) Seeds regulations

(a) may exempt, or authorise the Minister to exempt, any

person or class of persons, or persons generally, from

compliance with any of the provisions of the regulations,

and may provide that the exemptions are to be, or

may be made, subject to conditions, and

(b) may contain such transitional provisions consequent on

the repeal of the Seeds Act 1920 by this Act as may

appear to the Minister to be expedient.

(6) A statutory instrument containing regulations under this
section shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

C *
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Part II ( 7) If any person

(a) in a statutory statement includes anything which is

false in a material particular, or

( b) contravenes any provision contained in seeds regulations

which concerns the use of a name or designation or

description in relation to any seeds,

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term not exceed

ing three months, or to both.

(8) If a person contravenes any provision contained in seeds

regulations, and the contravention does not fall under sub
section (7 ) of this section , he shall be liable on summary

conviction

(a) in the case of a first offence under this subsection , to a

fine not exceeding twenty pounds, and

(b) in the case of a second or subsequent offence under this

subsection, to a fine not exceeding fifty pounds.

Civil

liabilities

of sellers

of seeds.

17.—( 1 ) If and so far as seeds regulations provide that a

statutory statement shall constitute a statutory warranty for the

purposes of this section , the statutory statement, whenreceived

by the purchaser, shall , notwithstanding any contract or notice

to the contrary, have effect as a written warranty by the seller

that the particulars contained in the statutory statement are

correct.

( 2 ) If and so far as seeds regulations apply this subsection

to the particulars in a statutory statement and prescribe limits

of variation in relation to those particulars, those particulars

shall , for the purposes of any legal proceedings on a contract for

the sale of the seeds to which the statutory statement relates, be

deemed to be true except so far as there is a mis-statement in the

statutory particulars which exceeds the limits of variation so

prescribed .

(3 ) If and so far as seeds regulations apply this subsection

to the particulars in a statutory statement, the particulars in the

statutory statement shall , for the purposes of any legal proceed

ings on a contract for the sale of the seeds to which the

statutory statement relates, be deemed to be true unless it is

made to appear on a test carried out at an official testing

station , and made on a sample taken in the manner, and within

the period, prescribed by seeds regulations , that the particulars

were untrue.

(4) Where a purchaser intends to obtain a test of seeds for

the purposes of subsection (3 ) of this section, the seller of the
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PART Useeds shall be given written notice of the purchaser's intention

not more than the prescribed period after delivery to the

purchaser of the seeds under the sale, and seeds regulations

shall prescribe a procedure for taking a sample of seeds to be

tested for the purposes of that subsection which will afford to

the seller of the seeds or his agent an opportunity of being

present when the sample is taken, and of obtaining part of the

sample.

(5 ) A contravention of seeds regulations shall not affect the

validity of a contract for the sale of seeds, or the right to enforce

such a contract.

(6) In Scotland a contract for the sale of seeds may not be

treated as repudiated by reason only of a breach of a written

warranty having effect by virtue of subsection ( 1 ) of this

section.

18.- ( 1) If and so far as seeds regulations for the purposes Defences in

of this section prescribe limits of variation in relation to the proceedings
particulars in a statutory statement, it shall be a defence to for offences

against seeds

proceedings under this Act for including in a statutory statement regulations.

any false particulars to prove that the mis -statements in the

particulars alleged to be false do not exceed the limits of

variation so prescribed.

(2) Subject to the provisions of this section , it shall be a
defence

( a) to proceedings under this part of this Act for including

false particulars in a statutory statement,

(b) to proceedings under this part of this Act for an offence

against seeds regulations relating to the nature, condi

tion or quality of any seeds, and

(c) to proceedings under this part of this Act for an offence

against seeds regulations relating to a prescribed name

or designation or description ,

to prove

(i) that the accused took all reasonable precautions against

committing an offence of the kind alleged and had

not at the time of the alleged offence any reason

to suspect that an offence was being committed by

him, and

( ii) where the accused obtained the seeds to which the

alleged offence relates from some other person , that on

demand by or on behalf of the prosecutor the accused

gave all the information in his power with respect to

C 2*
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PART II
the name and address of that other person, and with

respect to any statutory statement or other document

in his possession or power relating to the seeds, and

the contract of sale.

(3 ) If in any such proceedings as are mentioned in subsection

(2) (a) of this section any of the particulars alleged to be false

are particulars which, by seeds regulations , are to be particulars

ascertained by means of a test made in accordance with the

regulations, the defence under subsection (2) of this section shall

not be available unless it is proved

(a) that those particulars were ascertained on such a test

and that the test was made not earlier than the date,

if any, prescribed by seeds regulations for the purpose,

or

(b) that

( i) the accused purchased the seeds from another

person who, in connection with the sale , duly

delivered to the accused a statutory statement giving

particulars of the seeds which were the same as

the particulars alleged to be false , and

(ii) the accused had no reason to believe that

paragraph (a) of this subsection did not apply in

relation to those particulars.

Presumption

as respects

statutory

statements

under seeds

regulations.

19. For the purposes of this part of this Act and of any seeds

regulations, any statutory statement made as respects seeds

which are in distinct portions shall be presumed to be made

both as respects the seeds as a whole and also as respects each

portion taken separately .

The Index

Index of names 20 .- ( 1) The Ministers may in accordance with this section

of plant
prepare an index of names of plant varieties for use in connec

varieties.
tion with the sale of seeds of those varieties (in this part of this

Act referred to as “the Index " ).

(2) The Index shall be compiled in sections, and each section

shall define the class of plant varieties to which it relates in such

terms as to make it possible to determine whether any plant

variety belongs to the class or not, irrespective of whether that

variety is for the time being in the Index.

( 3 ) Different sections of the Index may be prepared, and may

come into force, at different times.

(4) Notice of the coming into force of a section of the Index,

and of all additions, corrections and erasures in a section of the

Index after it has come into force, shall be published by the

Ministers in the gazette to be issued under Part IV of this Act,
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PART IJ
and in such other manner as appears to the Ministers to be

appropriate for ensuring that persons particularly concerned

with the Index , or with the class of plant varieties to which the

section of the Index relates, have their attention drawn to it.

(5 ) After a section of the Index has come into force any

person who in selling seed of a plant variety for which a name

is given in that section of the Index , or in offering or exposing

for sale any such seed , uses some name not given in the Index

for that plant variety, being a name which serves or is intended

by him to serve to distinguish the seed from seed of other

plant varieties within the class to which the section relates , shall

be guilty of an offence under this section.

(6) The Ministers may for the purposes of this section

establish, or arrange for the establishment of, a reference collec

tion of plant material .

(7) Schedule 5 to this Act shall have effect as to the procedure

for compiling the Index and the other matters there mentioned.

(8 ) In this and the three next following sections, and in

Schedule 5 to this Act

“ class ” means a class of plant varieties to which a section

of the Index relates ;

name ” includes any designation,

and for the purposes of those provisions a plant variety shall

not be regarded as distinct from another plant variety unless

it is clearly distinguishable by one more important

morphological, physiological or other characteristics.

or

21 .— ( 1 ) Subject to this section, after a section of the Index Restrictions
has come into force it shall be an offence under this section on sales of

seeds of

for any person in selling seed of a plant variety which is within
unindexed

the class to which the section of the Index relates, but which
plant

is not in the Index , or in offering or exposing for sale any such varieties.

seed, to use a name which serves or is intended by him to serve

to distinguish the seed from seed of other plant varieties within
that class.

(2) Subsection ( 1 ) of this section shall not apply

(a) to a person who reasonably believes that the seed is

to be used for scientific purposes or for the purposes

of research, or

(b) to a person who reasonably believes that the seed

will be used outside Great Britain .

(3) Where any person makes, or proposes to make, arrange

ments under which some other person uses seed under the

control of the first-mentioned person for the purpose of increasing

C 3 *
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PART II the first-mentioned person's stock, or of carrying out tests or

trials, and under which the whole of the material produced,

directly or indirectly, from the seed, and any unused seed ,

becomes or remains the property of the first -mentioned person ,

subsection ( 1 ) of this section shall not apply

(a) to a sale, or offer for sale , of the seed by the first

mentioned person to the other person as part of the

arrangements, or

(b ) to a sale by that other person to the first-mentioned

person of seed produced, directly or indirectly , from
that seed.

( 4) Except as provided by paragraph 3 (3 ) of Schedule 5 to

this Act, the Ministers shall not refuse an application for the

inclusion of a plant variety in the appropriate section of the

Index after it has come into force on any ground other than

that in their opinion the plant variety is not distinct from a

plant variety which is for the time being in the Index.

(5) If at any time it appears to the Ministers that they

will not be able to give a decision on such an application within

two years from the time when the applicant has complied with

the conditions prescribed under Schedule 5 to this Act for

making the application, they shall make an entry in the Index

givingto the plant variety such provisional name as appears to

them appropriate ; and when the decision has been given they

shall make such corrections as may be required to give effect

to the decision .

(6) The applicant may appeal to the Tribunal against the

refusal by the Ministers of such an application , and the Tribunal

may at any time before the final determination of the appeal

require the Ministers to make an entry in the Index giving a

provisional name for the plant variety to which the application

relates pending the determination of the appeal.

Performance 22.—( 1 ) If the Ministers by order bring this section into force

trials and
for any class of plant varieties in the Index, this section shall

reports for

new varieties apply to any new plant variety within theclass.

within a An order under this subsection may be revoked by a sub

section of
sequent order, but without prejudice to liability for any offence

the Index .
before the revocation takes effect ; and any order under this

subsection shall be made by statutory instrument after con

sultation with representatives of such interests as appear to the

Ministers to be concerned and any such statutory instrument

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

( 2 ) For the purposes of this section a plant variety shall

be a new variety if it was not in the Index when the rder
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Part IIunder the foregoing subsection came into force unless it has

been exempted under the next following subsection.

( 3) The Ministers may on an application from any person,

and on being satisfied that seed of a plant variety , although

unindexed , was in commercial use in Great Britain before the

order under subsection ( 1 ) of this section took effect, exempt

that plant variety from the provisions of this section .

An appeal shall lie to the Tribunal against the refusal of an

application under this subsection .

(4) Subject to this section, it shall be an offence under this

section

(a) to sell seed of a new plant variety to which this section

applies, or

(b) to offer or expose for sale any such seed , or

(c) to advertise for use any such seed ,

until seed of that plant variety has been submitted for the

purpose of performance trials of that plant variety in accordance

with this section, and until a report on the result of the per

formance trials has been published in the manner prescribed by

regulations under this section ; and paragraphs (b) and ( c) of

this subsection shall apply whether or not the offer for sale or

advertisement relates only to sales after the performance trials

and report.

( 5 ) Paragraphs (a) and (b ) of the last foregoing subsection

shall not apply to a sale or offer for sale of seed which is not

in Great Britain when the sale or offer for sale is made ; but ,

subject to this section , where a person has acquired seed of

a new plant variety to which this section applies, being seed

which was not in Great Britain when he acquired it , it shall

be an offence under this section for him in the course of

business

(a) to use any of that seed in Great Britain as reproductive

material at any time when under the last foregoing

subsection it is unlawful to sell seed of that plant

variety there ; or

( b) at any such time so to dispose of any of that seed

(otherwise than by way of sale) while it is in Great

Britain as to make it available for use there as repro

ductive material.

( 6) Subsection ( 4 ) of this section shall not apply to any

sale or offer for sale of the kind described in subsection ( 3)

of the last foregoing section , and subsection ( 5 ) of this section

shall not apply to the use of seed for the purpose of carrying
out tests or trials.

C 4*
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PART II ( 7) If it appears to the Ministers that a new plant variety to

which this section applies has undergone performance trials and

that an adequate report of the result of those performance trials

is generally available, or that there is any other sufficient reason

for dispensing with the requirements of subsections (4) and (5)

of this section , they may direct that those subsections shall cease

to apply to seed of that plant variety, but without prejudice to

liability for any offence previously committed .

(8) For all new plant varieties to which this section applies

there shall be a time limit by which (so far as practicable ) the

report on the result of the performance trials is to be published

in accordance with this section ; and if the report on the result

of the performance trials of a new plant variety to which this

section applies is not published within the time limit, subsections

( 4 ) and (5) of this section shall cease to apply to seed of that

plant variety, but without prejudice to liability for any offence

committed before the time limit ran out .

Except so far as regulations under this section otherwise

provide for a class or part of a class , the time limit shall be

two years from the date on which the performance trials
begin .

(9) The Ministers shall in making entries in a section of the

Index after an order under subsection ( 1 ) of this section has

taken effect

( a ) employ a method which will distinguish those entries

from the earlier entries and indicate which of the later

entries relate to plant varieties exempted under

subsection (3) of this section, and

(b) make additional entries showing when subsections (4 )

and (5) of this section have ceased to apply to seeds

of a new plant variety.

( 10) The Ministers may by statutory instrument make regula

tions for the purposes of this section and , in particular, may

by those regulations provide

( a ) for the manner of making applications under sub

section (3) of this section, and applications for sub

mitting plant varieties for performance trials ,

( b ) for the information to be afforded by an applicant

and the materials to be submitted at the time of

application or subsequently,

( c ) for the manner in which the reports are to be published

and brought to the attention of those concerned ,

( d ) for the compiling of a register of applications for the

submission of seeds for performance trials, of the

reports of the results of those trials, and of the dates

of publications of the reports, and for including entries
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subsection (8 ) of this section will fall,

(e) for requiring the Ministers to publish notice of any

direction under subsection (7) of this section , and of

any case where a report is not published within the

time limit under subsection (8) of this section ,

and regulations under this subsection made with the approval

of the Treasury may authorise the charging of fees to applicants

for the submission of seeds for performance trials .

A statutory instrument under this subsection shall be subject

to annulment in pursuance of a resolution of either House of

Parliament.

( 11 ) References in this section to advertising are references

to advertising in any medium , including sound and television

broadcasting ; but for the purposes of this section the communi

cation of information in any publication for scientific purposes

or purposes of research shall not be regarded as advertising.

23 .— (1) A person guilty of an offence under any of the Punishment

three last foregoing sections shall be liable on summary for offences in

conviction to a fine not exceeding one hundred pounds or to with the

imprisonment for a term not exceeding three months, or to Index .

both.

(2) Notwithstanding anything in section 104 of the Magis

trates' Courts Act 1952 or section 23 of the Summary Juris

diction (Scotland) Act 1954 (time limit for proceedings), proceed

ings for an offence under any of the three last foregoing

sections may be brought at any time not more than two years

from the time when the offence was committed .

(3) It shall be a defence to proceedings for an offence under

any of the three last foregoing sections to prove

( a) that the accused took all reasonable precautions against

committing an offence of the kind alleged and had not

at the time of the alleged offence any reason to suspect

that an offence was being committed by him, and

(b) where the accused obtained the seeds to which the

alleged offence relates from some other person , that

on demand by or on behalf of the prosecutor the

accused gave all the information in his power with

respect to the name and address of that other person ,

and with respect to any statutory statement or other

document in his possession or power relating to the

seeds, and the contract of sale.

(4) If any information submitted to the Ministers by or on

behalf of

(a) a person making an application or representations as

respects any matter connected with the compilation or

alteration of the Index, or
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Official

testing

stations and

certificates

of test.

( b) an applicant under subsection (3 ) of the last foregoing
section ,

is false in a material particular and the person giving the infor

mation knows that it is false or gives the information recklessly,

he shall be guilty of an offence and liable on summary

conviction to a fine not exceeding one hundred pounds or to

imprisonment for a term not exceeding three months, or to

both.

Official testing stations

24.- ( 1 ) Subject to this section , the Minister of Agriculture,

Fisheries and Food and the Secretary of State shall respectively

continue to maintain the official seed testing stations established

for England and Wales and for Scotland under the Seeds Act

1920 .

(2) The Ministers may unite in establishing and maintaining,

on such terms as may be agreed between them , a common official

seed testing station for the whole of Great Britain .

(3) Either or both of the Ministers may at any time alter

the arrangements made by them for official seed testing stations

for England and Wales and for Scotland respectively, and any

official seed testing station established by either or both of

them may be established in conjunction with any other bodies

or persons.

(4) The Minister or Ministers concerned may, subject to the

approval of the Treasury, authorise the charging of fees for the

services given at an official seed testing station .

(5 ) A certificate of the result of a test at an official seed testing

station of a sample taken by an authorised officer for the

purposes of this part of this Act shall be in the form prescribed

by seeds regulations.

(6) A certificate of the result of a test at an official seed testing

station of a sample taken for the purposes of this Act, and

purporting to be issued by an officer of an official seed testing

station ,

(a) if the sample was taken by an authorised officer, shall ,

if a copy of the certificate has been served on the

accused with the summons or complaint, be sufficient

evidence of the facts stated in the certificate in any

proceedings for an offence under this part of this

Act, and

( b ) if the sample was taken by a person other than an

authorised officer in order to obtain the test for the

purposes of section 17(3 ) of this Act, shall be sufficient

evidence of the facts stated in the certificate in any

such legal proceedings as are mentioned in that sub

section ,
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unless, in either case, either party to the proceedings requires Part I )

that the person under whose direction the test was made be

called as a witness ; and in that event, in the case of proceedings

in Scotland , the evidence of that person shall be sufficient

evidence of the facts stated in the certificate .

(7) In any proceedings for an offence under this part of this

Act in which a copy of a certificate of the result of a test has

been served with the summons or complaint in pursuance of

paragraph ( a) of the last foregoing subsection, the accused,

unless the court otherwise directs, shall not be entitled to require

that the person under whose direction the test was made be

called as a witness unless he has, at least three clear days before

the day on which the summons is returnable or, in Scotland, the

case proceeds to trial , given notice to the prosecutor that he

intends to do so.

Supplemental

25.— ( 1) The powers of entry conferred by subsections (3 ) and Powers of

(4) of this section may be exercised for the purpose of entry.

exercising

(a) the further powers conferred by subsections (5 ) and (6)

of this section , or

(b) any powers of calling for, inspecting or taking copies

of records or other documents conferred by seeds

regulations,

or for the purpose of ascertaining whether there is , or has been ,

on or in connection with the premises (including any vehicle or

vessel) any contravention of any provision contained in this

Part of this Act or in seeds regulations.

( 2) This section shall not authorise entry into any premises

which are used exclusively as a private dwelling .

( 3 ) Any person duly authorised by the Minister in that behalf

may, on production if so required of his authority , at all

reasonable hours enter any premises which he has reasonable

cause to believe to be used for any purpose of a business in

the course of which seeds are sold, whether the sale is by

wholesale or retail, and whether the person conducting it acts

as principal or agent.

( 4) Any person duly authorised by the Minister in that behalf

may, on production if so required of his authority, at all

reasonable hours enter any premises on which he has reason
able cause to believe that there are any seed potatoes which

have been sold and which are to be delivered , or are in the

course of delivery, to the purchaser, and the power of entry

under this subsection may be exercised when the seed potatoes

are in transit in the course of delivery to the purchaser, and

in particular when they are in any vehicle or vessel in the
course of delivery.
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PART II (5) A person may, on any premises (including any vehicle

or vessel) which he has power under this section to enter for

the purpose of exercising the powers conferred by this sub

section , examine any seeds which he finds there and may

without payment take samples of any seeds so found.

(6) The owner of any seeds which are offered or exposed

for sale , or are stored for purposes of sale, or any person

authorised to sell those seeds, may be required by a person duly

authorised by the Minister in that behalf to deliver to him such a

statement, if any, as the person selling them would by seeds

regulations be obliged to deliver to a purchaser of those seeds,

and to deliver it within the time prescribed for such a statement.

(7) If any person fails to comply with a requirement under
subsection (6) of this section he shall be liable on summary

conviction

(a) in the case of a first offence under this subsection , to a

fine not exceeding twenty pounds, and

(b) in the case of a second or subsequent offence under this

subsection , to a fine not exceeding fifty pounds,

and references in this part of this Act to a statutory statement

shall include references to a statement delivered under subsec

tion (6) of this section.

(8) This section shall apply as respects—

(a) all kinds of seeds in respect of which an offence may

under any circumstances be committed under seeds

regulations as for the time being in force, and

(b) seeds of all plant varieties which are within any class

to which a section of the Index which has come into

force relates.

(9) A person who obstructs or impedes any person acting in

the exercise of the powers conferred by this section shall be

liable on summary conviction to a fine not exceeding twenty

pounds .

Use of

samples in

criminal

proceedings.

26.—( 1 ) Evidence shall not be adduced in proceedings for

an offence under this part of this Act respecting a sample taken

by an authorised officer unless the sample was taken in the

manner prescribed by seeds regulations.

(2) Seeds regulations shall provide for the sample being

divided into at least two parts, and for one of the parts being

given to the owner of the seeds or to such other person as may

be prescribed by seeds regulations, and shall provide for a third

part of the sample to be retained for production in all cases

where use of it may be made by the court under this section .
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PART 1 )(3) A certificate in the form prescribed by seeds regulations

purporting to be issued by an authorised officer and stating that

a sample was taken in theprescribed manner shall be sufficient

evidence of the facts stated in the certificate .

( 4) If part of a sample taken by an authorised officer is

sent to the chief officer of an official testing station , it shall be

so sent as soon as practicable after the sample is taken , and the

person to whom any other part of the sample is given shall be

informed before the first-mentioned part is sent .

( 5 ) A copy of a certificate issued by an official testing station

stating the result of a test of part of a sample taken by an

authorised officer shall be sent to the person to whom any

other part of the sample is given.

( 6) In any proceedings for an offence under this part of

this Act in respect of seeds which have been sampled by an

authorised officer, the summons shall not be made return

able, and, in Scotland, the case shall not proceed to trial, less

than fourteen days from the day on which the summons or

complaint is served , and a copy of any certificate of an official

testing station which the prosecutor intends to adduce as

evidence shall be served with the summons or complaint.

(7) In proceedings for including in a statutory statement false

particulars concerning matters which are under seeds regula

tions to be ascertained, for the purpose of the statement, by a

test of the seeds, if any sample of the seeds has been taken by

an authorised officer, the third part of that sample required by

seeds regulations to be retained as mentioned in subsection (2)

of this section shall be produced at the hearing .

(8 ) The court may, if it thinks fit, on the request of either

party , cause the part so produced to be sent to the chief officer

of an official testing station, who shall transmit to the court

a certificate of the result of a test of that part of the sample .

(9) If, in a case where an appeal is brought, no action has been

taken under the last foregoing subsection the provisions of that

subsection shall apply also to the court by which the appeal is

heard.

( 10) A sample taken before the coming into force of this

Part of this Act in accordance with section 4 of the Seeds Act

1920 shall be regarded as taken in the prescribed manner for

the purposes of subsection ( 1 ) of this section .

27.- ( 1) If any person Tampering

( a ) tampers with any seeds so as to procure that a sample with samples.

taken in the manner prescribed by seeds regulations

for any purpose does not correctly represent the bulk

of the seeds, or

(b) tampers with any sample so taken, or
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Part II (c) with intent to deceive sends, or causes or allows to

be sent to any official testing station or licensed testing

establishment, to be tested for any purpose , a sample

of seeds which to his knowledge does not correctly
represent the bulk of the seeds ,

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term not exceed

ing three months, or to both .

(2) In this section “ licensed testing establishment ” means an

establishment licensed under seeds regulations for the testing of

seeds.

Institution

of criminal

proceedings.

28.— ( 1) Notwithstanding anything in section 104 of the

Magistrates' Courts Act 1952 or section 23 of the Summary

Jurisdiction (Scotland) Act 1954 (time limit for proceedings),

where a part of a sample has been tested at an official testing

station proceedings for including in a statutory statement false

particulars concerning the matters which are under seeds regu

lations to be ascertained , for the purposes of the statement,

by a test of the seeds, being proceedings relating to the seeds

from which the sample was taken, may be brought at any time

not more than six months from the time when the sample was

taken.

( 2) If at any time before a test is begun at an official testing

station to ascertain whether a part of a sample of seeds is of

a specified variety or type, and not more than six months after

the sample was taken , the person to whom any other part of

the sample was given, or any other person, is notified in writing

by an authorised officer that it is intended so to test the seeds

and that, after the test, proceedings may be brought against

that person for including in a statutory statement afalse state

ment that seeds were of a specified variety or type, then not

withstanding anything in the said section 104 or 23, any such

proceedings relating to the seeds from which the sample was

taken may be brought against the person so notified at any

time not more than two years from the time when the sample

was taken.

A certificate purporting to be issued by an authorised officer

and stating that a person was so notified shall be sufficient

evidence of that fact.

(3 ) Proceedings for an offence under this part of this Act

relating to a statutory statement which has been delivered

to a purchaser of seeds, or relating to seeds which have been

sold and delivered to the purchaser, may be brought before a

court having jurisdiction at the place of delivery of the

statement or seeds.
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29. This part of this Act applies to seed potatoes as it applies PART II

to seeds, and accordingly, except where the context otherwise Application
requires, references in this part of this Act to seeds include of Part II to

seed potatoes.
references to seed potatoes.

30 .- ( 1 ) In this part of this Act, unless the context other. Interpretation

wise requires,
of Part II.

“ authorised officer ” means an officer of the Minister or

a person authorised by the Minister to execute this

Part of this Act ;

official testing station ” means an official seed testing
station maintained by the Minister or Ministers under

this part of this Act ;

seeds” includes agricultural and horticultural seeds,

vegetable seeds, flower seeds, seeds of grasses, whether

used for agricultural purposes or other purposes, and
seeds of trees ;

statutory statement ” means a statement given in pur

suance of seeds regulations, whether the statement be

in the form of a notice or other document, or in the

form of particulars given on any label or container

or package, or in any other form , and includes a

statementdelivered under section 25 (6 ) of this Act.

(2) In this part of this Act references to a contravention of

any provision contained in this Act or in seeds regulations

include references to a failure to comply with such a provision,

and references to a contravention of any provision contained in

seeds regulations include references to anything which, by the

regulations , is expressed to be an offence against a provision

contained in the regulations and also include references to any

failure to comply with a condition subject to which an

exemption is granted by or under seeds regulations.

(3) In this part of this Act any reference to an offence under

this Part of this Act includes , unless the context otherwise

requires, a reference to a contravention of any provision con

tained in seeds regulations.

31.-( 1 ) The enactments mentioned in Schedule 6 to this Act Repeals and

(which include certain enactments which were obsolete before consequential

the passing of this Act) shall , except for the purposes of pro
amendment .

ceedings for offences thereunder committed before the coming

into force of this part of this Act, be repealed to the extent

specified in the third column of that Schedule.

(2 ) In section 2( 1 ) (a) of the Merchandise Marks Act 1953

( exception for statutory descriptions of agricultural produce)

for the words from “ the Seeds Act 1920 ” to the end of the

paragraph there shall be substituted the words “ seeds regula
tions ; or ” .
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Control of

imports of

potentially

deleterious

seeds.

PART III

CONTROL OF IMPORTS AND PREVENTION OF

CROSS-POLLINATION

32.-( 1 ) If it appears to the Ministers that it is necessary or

expedient that they should be able to exercise the powers con

ferred by this section for the purpose of preventing the importa

tion into the United Kingdom

(a ) of seeds which , if used as reproductive material in the

United Kingdom , will or may cause deterioration of

domestic types or varieties of plants by cross -pollina

tion , physical admixture or other means, or

( b ) of seeds which are unsuitable for use in the United

Kingdom because they are of a type or variety which

has been developed in countries with different climates,

different hours of daylight or other different conditions,

they may by order apply this section to seeds of any type or

variety specified in the order.

( 2) An order under this section may provide for excepting

from a type or variety so specified any description of seeds

defined in any manner and, in particular, any description of

seeds defined by reference to the country or territory where

they were grown or from which they have been consigned to

the United Kingdom .

(3 ) Without prejudice to the powers of exemption conferred

by the last foregoing subsection , where it is shown to the satis

faction of the Commissioners of Customs and Excise that any

seeds are being imported into the United Kingdom solely with

a view to their re -exportation after transit through any part of

the United Kingdom, or by way of trans-shipment, the Commis

sioners may, subject to such conditions as they think fit to

impose for securing the re-exportation of the seeds, allow those

seeds to be imported as if this section did not apply to them.

(4 ) Subject to any exceptions prescribed under subsection (2)

of this section and to the last foregoing subsection , all seeds to

which this section applies are prohibited to be imported into

the United Kingdom except under the authority , and in accord

ance with the terms, of a licence granted by the Minister of

Agriculture, Fisheries and Food .

( 5) A licence under this section may be, to any degree, general

or specific and may be modified or revoked by the Minister of

Agriculture, Fisheries and Food at any time.

(6) An officer of Customs and Excise may require any person

possessing or having control of any seeds to which this section

applies which are being or have been imported to furnish proof

that the importation of the seeds is or was not unlawful by

virtue of this section ; and if such proof is not furnished to the

satisfaction of the Commissioners of Customs and Excise, then,
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PART II)unless the contrary is proved, the goods shall be deemed to be

prohibited goods and shall be liable to forfeiture under the

Customs and Excise Act 1952.

( 7) An order under this section

( a ) may include provision as to the methods by which

importers may be required to prove whether consign

ments of seeds fall within any exception specified in

such an order,

(6) may prescribe the form and manner in which applica

tions are to be made for licences and the form of

licences,

( c) may contain such other transitional, supplemental and

incidental provisions as appear to the Ministers to be

expedient, and

( d) may be varied or revoked by a subsequent order under

this section ;

and any order under this section shall be made by statutory

instrument after consultation with representatives of such

interests as appear to the Ministers to be concerned , and any

such statutory instrument shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

( 8 ) In this section “ the Ministers ” means the Minister of“

Agriculture, Fisheries and Food, the Secretary of State for

Scotland and the Secretary of State concerned with agriculture

in Northern Ireland, acting jointly .

( 9) This section shall extend to Northern Ireland and be

construed as one with the Customs and Excise Act 1952 .

33.— (1) This section shall have effect for the purpose of Measures

maintaining the purity of seed of any types and varieties of to prevent
plants of any species of the genus Allium, Beta or Brassica . injurious cross

pollination

(2) The Minister may by order bring this section into force affecting crops
of seeds.

in an area in any part of Great Britain in which persons are

engaged in growing crops of seeds of any type or variety of

plant mentioned in subsection ( 1 ) of this section if he is satisfied

that in that area satisfactory arrangements (whether legally

enforceable or not) have been made for locating such crops

so as to isolate them from crops or plants which might cause

injurious cross-pollination .

( 3) An order under this section

(a) shall be made after consultation with the persons respon

sible for the arrangements mentioned in subsection (2 )

of this section , and with persons representative of

such other interests as appear to the Minister to be

concerned , and
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PART III
(b) shall be made by statutory instrument and may be varied

or revoked by a subsequent order so made.

(4) An order under this section

(a) shall state which of the types and varieties of plants

mentioned in subsection ( 1 ) of this section are protected

by the order, and

( b) shall specify the kinds of crops and plants which are to

be controlled in the area to which the order relates, and

(c ) may relate to more than one area and, if so , may make

different provision under paragraphs (a) and (b) of this

subsection in respect of the different areas to which it

relates ;

and in this section, in relation to an area to which an order under

this section relates

( i) “ protected crop means a crop of a type or variety of

plant which is protected by the order in that area,

being a crop grown for the purpose of producing

seeds, and

( ii) “ controlled crops or plants means crops, grown for

any purpose, of the types or varieties of plants which

are protected by the order in that area , and such addi

tional kinds of crops or plants, whether grown or self

sown and whether of those or any other types or

varieties, as may be specified in the order for the

purposes of this definition in that area .

(5 ) If in an area where this section is in force controlled crops

or plants are growing and , on an application made in accordance

with Schedule 7 to this Act, the Minister is satisfied

(a) that they are causing or may cause injurious cross

pollination in a protected crop which is being grown in

the area , and

(b) in the case of controlled crops or plants which are

not self-sown, that the person growing them did not

give to the persons responsible for the arrangements

mentioned in subsection (2 ) of this section such notice

of his intention to grow those crops or plants to the

flowering stage as would have enabled them to take any

appropriate steps for altering the arrangements,

the Minister may serve a notice on the occupier of the land where

the controlled crops or plants are growing requiring him to

take such steps as may be specified in the notice for the purpose

of preventing any of the controlled crops or plants from

causing or continuing to cause injurious cross-pollination in the

protected crop.
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PART DJ(6) If the person served with a notice under this section does

not comply with any requirement in the notice, the Minister may

enter and do what that person has failed to do or, if in the

opinion of the Minister that would no longer serve the purpose

for which the notice was served , may take such other action as

appears to the Minister appropriate for that purpose ; and

where , when the default occurs, further obligations remain under

the notice, the Minister may also take such action as appears to

him appropriate to meet the purposes for which those further

obligations were imposed.

The Minister may recover from the person on whom the notice

was served a sum equal to the reasonable cost incurred by the

Minister in taking any action under this subsection.

( 7) Without prejudice to the power of proceeding under the

last foregoing subsection, a person who unreasonably fails to

comply with any requirement in a notice under this section shall

be liable on summary conviction

(a) in the case of a first offence under this subsection, to a

fine not exceeding twenty pounds, and

(6) in the case of a second or subsequent offence under this

subsection , to a fine not exceeding fifty pounds.

(8 ) A person duly authorised by the Minister may, on produc

tion if so required of his authority, at all reasonable hours enter

on any land (but not into any dwellinghouse) in an area where

this section is in force for the purpose of ascertaining whether

controlled crops or plants are growing on the land or of inspecting

and taking samples of any controlled crops or plants growing on

the land.

(9) A notice under this section or Schedule 7 to this Act may

be served by leaving it at, or sending it by post addressed to ,

the last known address of the person on whom it is to be

served , and if it is not practicable after reasonable inquiry to

ascertain his name and address, the notice may be served by

addressing it to him as “ the occupier " of the land and affixing

it or a copy of it to some conspicuous object on the land .

( 10) A person who obstructs or impedes a person acting in the

exercise of the powers conferred by subsection (6 ) or subsection

(8) of this section shall be liable on summary conviction to a

fine not exceeding twenty pounds.

( 11) In this section , and in the said Schedule

“ the occupier ” means, in the case of unoccupied land , the

person entitled to occupy the land ;

“ protected crop ” and” and “ controlled crops or plants ” have

the meanings respectively assigned by subsection (4) of
this section .
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PART IV

GENERAL

The gazette . 34 .- ( 1 ) The Ministers shall from time to time publish a

gazette (in this Act referred to as “ the gazette " ), and shall use

the gazette as one of the means of publishing notice of matters

to be published under this Act.

(2) It shall be no defence in civil or criminal proceedings to

show that at any time a person did not know of an entry in

the register under section 5 of this Act, or in the Index under

Part II, or did not know that a section of the Index had come

into force, if before that time notice of that entry or fact had

been published in the gazette.

General 35.—( 1 ) Where an offence punishable under this Act com

provisions as mitted by a body corporate is proved to have been committed

to offences.
with the consent or connivance of, or to be attributable to any

neglect on the part of, any director, manager, secretary or other

similar officer of the body corporate, or any person who was

purporting to act in any such capacity, he, as well as the body

corporate, shall be guilty of that offence and shall be liable to

be proceeded against and punished accordingly.

(2) Proceedings for any offence punishable under this Act

may (without prejudice to any jurisdiction exercisable apart

from this subsection) be taken against a person before the

appropriate court in Great Britain having jurisdiction in the

place where that person is for the time being.

Supplemental 36. Regulations under this Act

provisions as

to regulations.
(a) may make different provision for different types or

classes of plant varieties , for different seasons of the

year and for other different circumstances, and

(b) may contain such supplemental, incidental and transi

tional provisions as may appear to the Minister or

Ministers making the regulations to be expedient .

Departmental 37.— ( 1) There shall be paid out of moneys provided by Parlia

expenses and ment

payments into
(a) the remuneration and allowances of the Controller and

Exchequer.

other officers and servants appointed under section 11
of this Act,

(b) the remuneration and allowances of members of the

Tribunal and of the officers and servants of the

Tribunal appointed by the Ministers, and such other

expenses of the Tribunal as the Treasury may

determine,

(c) to such extent as the Treasury may approve, any

expenses incurred by the Controller in the discharge

of his functions under this Act (including any sums

paid by way of fees or grants under section 11 (4) of
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this Act), and any other expenses incurred in the opera- PART IV

tion of the Plant Variety Rights Office ,

( d ) (so far as not falling under the foregoing paragraphs)

any expenses incurred by a Minister in the execution

of this Act, and

(e) any increase attributable to this Act in the sums pay

able out of money so provided under the Superannua

tion Acts 1834 to 1960.

( 2) Any fees received by virtue of this Act by a Minister or the

Controller or the Tribunal shall be paid into the Exchequer.

38 .- ( 1) In this Act Interpretation .

“ the Controller means the Controller of Plant Variety

Rights ;

" the Minister ” means, as respects England and Wales, the

Minister of Agriculture, Fisheries and Food and, as

respects Scotland , the Secretary of State ; and “the

Ministers ” means, except as otherwise expressly pro

vided, the said two Ministers acting jointly ;

“ plant variety means any clone, line, hybrid or genetic
variant ;

“the Tribunal ” means the Tribunal established under

Part I of this Act ;

variety ” , unless the context otherwise requires, means a

plant variety.

(2) References in this Act to seeds are references to seeds for

sowing.

(3) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed

as a reference to that enactmentas amended or applied by or

under any other enactment, including this Act.

39.— (1) This Act, so far as not expressly extended to Extension

Northern Ireland by any provision contained in this Act or of Act to
Northern

by any Order in Council under the next following subsection , Ireland .

shall not extend to Northern Ireland ; but no limitation on the

powers of the Parliament of Northern Ireland imposed by the

Government of Ireland Act 1920 shall apply in relation to

legislation for purposes similar to the purposes of Part II or this

Part of this Act so as to preclude that Parliament from enacting

a provision similar to some provision in those Parts of this Act.

(2) Her Majesty may, by an Order in Council made under

this subsection in pursuance of resolutions passed by the two

Houses of the Parliament of Northern Ireland , direct that

(a) the provisions of Part I of this Act, and

(b) any of the provisions of Part II or this part of this Act

specified in the Order,

shall (whether as originally enacted or as they have effect by

virtue of any Order in Council under the next following section)
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PART IV extend to Northern Ireland ; and any such Order in Council may

be varied or revoked by a subsequent Order in Council made

under this subsection in pursuance of such resolutions as

aforesaid .

(3 ) While any of the provisions of this Act extend to Northern

Ireland by virtue of an Order in Council under subsection ( 2 )

of this section, they shall (without prejudice to the validity of

anything previously done under this Act) —

( a ) have effect as if

(i) any reference to Great Britain were a reference

to the United Kingdom ; and

( ii) any reference to " the Ministers " included the

Secretary of State concerned with agriculture in

Northern Ireland ; and

(b) in their application to Northern Ireland, have effect as

if

( i) references to sections 9 and 32 of the Arbitra

tion Act 1950 were respectively references to sections

12 and 30 of the Arbitration Act (Northern Ireland )

1937 ;

(ii) references to section 104 of the Magistrates'

Courts Act 1952 were references to any correspond

ing provision of the law of Northern Ireland ;

(iii) in section 10(6) , for the reference to England

and Wales there were substituted a reference to

Northern Ireland ;

(iv) after paragraph 3 of Schedule 4 there were

inserted the following paragraph

“ 3A. In relation to proceedings before the Tri

bunal in Northern Ireland

(a) paragraphs 1 and 2 of this Schedule shall

have effect as if for the references to the

Lord Chancellor there were substituted

references to the Lord Chief Justice of

Northern Ireland, and

(b) references in paragraphs 5 and 8 of this

Schedule to the chairman or deputy

chairman shall be construed respectively

as references to the chairman or deputy

chairman appointed for such proceed

ings ” ;

and

(v) in paragraph 9 ( 1 ) of Schedule 4, for the

words from “ in the county court” to the end of that

sub -paragraph there were substituted the words " by

the taxing master of the Supreme Court of Judica

ture of Northern Ireland according to such of the

1

1



Plant Varieties and Seeds Act 1964 95CH . 14

scales provided for equity suits or proceedings in PART IV

the county courts under the County Courts Act

(Northern Ireland) 1959 as may be directed by the

order or, if the order gives no direction , by the taxing

master ” .

(4) While any provisions of this Act extend to Northern

Ireland by virtue of an Order in Council under subsection (2) of

this section, they shall have effect subject to such exceptions,

adaptations and modifications as may be specified in the Order ;

and in the application of those provisions to Northern Ireland

any reference to any enactment of the Parliament of Northern

Ireland shall be construed as a reference to that enactment as

amended by any Act of that Parliament, whether passed before

or after this Act, and to any enactment of that Parliament passed

after this Act and re-enacting the said enactment with or without

modification.

( 5) If the Parliament of Northern Ireland pass legislation

amending or repealing the Seeds Act 1920, Her Majesty may by

Order in Council made under this subsection direct that that

legislation (and any related enactments forming part of the law

of Northern Ireland) , and any provisions in Part II or this part

of this Act , shall have effect subject to such exceptions, adapta

tions and modifications as may appear to Her Majesty to be

expedient for the purpose of securing that the two systems of

legislation operate, to such extent as may be specified , as a

single system ; and any such Order in Council may be varied or

revoked by a subsequent Order in Council under this subsection .

(6) An Order in Council under subsection (2) or subsection (5)

of this section may contain such transitional and other conse

quential provisions as appear to Her Majesty to be expedient.

40. Her Majesty may by Order in Council direct that any Extension of

of the provisions of thisAct specified in the Order shall (whether Act to Isleof

as originally enacted or as they have effect by virtue of any Channel
Man and

Orderin Council under the last foregoing section) extend , subject Islands.

to such exceptions , adaptations and modifications as may be

specified in the Order, to the Isle of Man or any of the Channel

Islands; and any such Order in Council may contain such

transitional and other consequential provisions as appear to

Her Majesty to be expedient, and maybe varied or revoked by

a subsequent Order in Council .

41.-( 1 ) This Act may be cited as the Plant Varieties and Short title
Seeds Act 1964. and com

mencement.

(2) Parts II and III of this Act shall come into force on such

day as the Minister of Agriculture , Fisheries and Food and the

Secretary of State may by order contained in a statutory instru

ment appoint, and orders under this subsection may appoint

different dates for different provisions or different purposes.
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SCHEDULES

Section 1 . SCHEDULE 1

PROTECTION OF APPLICANT FOR RIGHTS WHILE APPLICATION IS

PENDING

1.- ( 1) An applicant for the grant of plant breeders' rights shall

in his application state whether he is also applying for a direction

by the Controller under this Schedule (in this Schedule referred to as

a protective direction " ) as respects the plant variety to which the

application relates.

( 2 ) An applicant applying for a protective direction shall include

in the application an undertaking to the effect that, subject to the

exceptions in the next following sub-paragraph, in the period

between the making of the application and the time when the question

whether the application is to be allowed or refused is finally deter

mined (or, if the undertaking is discharged under this Schedule at an

earlier time, until that earlier time) no plants of the plant variety, and

no material forming part of, or derived from , plants of that variety,

will be offered or exposed for sale or sold in the United Kingdom by

the applicant or with his consent.

(3) An undertaking under this paragraph shall not prevent the

applicant from making any offer for sale or sale which in the period

before the application would be permitted by sub-paragraphs (3 ),

(4) or (5) of paragraph 2 of Part II of Schedule 2 to this Act, or

the exposure for sale of material where an offer for sale of that

material would be so permitted.

( 4 ) If the Controller is satisfied that the applicant has duly given

the undertaking, and that he has furnished to the Controller all such

information, facilities and material as the Controller may require for

the purposes of the application for the grant of plant breeders' rights,

the Controller may, if he thinks fit, give a protective direction .

( 5 ) The Controller shall not give a protective direction if there is

any evidence before him which tends to show that the applicant, or

the person whose successor in title the applicant claims to be, is

not the person who bred or discovered the plant variety to which the

application relates.

(6 ) An appeal shall lie to the Tribunal against a decision to give

or refuse a protective direction.

2.-(1) While a protective direction is in force, anything which,

if the plant breeders' rights to which the application in question

relates had been granted ,would have constituted an infringement of

those rights , or would under section 5(6) of this Act have been

actionable in proceedings by the holder of those rights , may be

the subject of proceedings under this paragraph.

( 2) Proceedings may be brought under this paragraph by the

applicant in whose favour the protective direction is made against

any person for an injunction or interdict requiring that person,while

the protective direction is in force, not to do anyof the things which
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SCH . 1
may be the subject of proceedings under this paragraph, and the

court may if it thinks fit grant an injunction or interdict accordingly

on such terms as appear to the court to be just.

(3) An undertaking not to institute or prosecute proceedings

under this paragraph , whether or not any consideration is given for

the undertaking, shall be void , and if the Controller is satisfied that

an applicant in whose favour a protective direction is made has

given such an undertaking, whether or not the undertaking be

enforceable at law, he shall withdraw the protective direction .

( 4 ) A protective direction shall cease to be in force when the

question whether the application for the grant of plant breeders

rights is to be allowed or refused is finally determined, or at such

earlier time as is provided under the following provisions of this

Schedule .

3.- ( 1) The Controller may at any time, if in all the circumstances

it appears to him to be just, withdraw a protective direction , and shall

withdraw a protective direction if he is satisfied that there has been

a breach of the undertaking given under paragraph 1 of this Schedule

by the applicant.

( 2) An appeal shall lie to the Tribunal against a decision to

withdraw a protective direction .

( 3) The undertaking given by the applicant under paragraph 1 of

this Schedule shall cease to be binding when the protective direction

is withdrawn.

4.(1) If at any time the Controller is satisfied that there has

been a breach of the undertaking given under paragraph 1 of this

Schedule, he may refuse the application for the grant of plant

breeders' rights or, as the case may be, may terminate the period

for which plant breeders' rights are exercisable.

( 2 ) If there is a breach of an undertaking under paragraph 1 of

this Schedule given by an applicant, the applicant shall be guilty of

an offence andshall be liable on summary conviction

(a ) in the case of a first offence under this sub -paragraph, to a

fine not exceeding fifty pounds, and

( b ) in the case of a second or subsequent offence under this

sub -paragraph , to a fine not exceeding one hundred pounds.

SCHEDULE 2 Section 2 .

PART I

PRIORITIES BETWEEN APPLICANTS FOR RIGHTS

1 .- (1 ) If the variety was independently bred or discovered by two

ormore persons, the first of those persons who makes an application

relating to the variety in the form prescribed for the purposes of

this Schedule by regulations under section 9 of this Act shall be the

person entitled to a grant of plant breeders' rights.

D
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SCH . 2 ( 2) As between two persons making applications on the same date,

the one who was first in a position to make a valid application for

the grant of plant breeders' rights (or would have been first in that

position if Part I of this Act and the relevant scheme had always

been in force ) shall be the person entitled to a grant of plant breeders'

rights.

2 .- (1 ) For the purposes of the foregoing paragraph an appli

cation duly made in a country to which this paragraph applies

when the application is made shall be treated as if duly made

under this Act if the conditions in this paragraph are satisfied .

(2) No account shall be taken under this paragraph of an appli

cation made in a country outside the United Kingdom at a time

when the plant variety to which the application relates was not one

falling within a species or group prescribed by a scheme under

this Act as a species or group in respect of which plant breeders'

rights may be granted.

(3) Not more than 12 months after the application duly made in

that country the applicant must make his application under this

Act in the form prescribed for the purposes of this Schedule by

regulations under section 9 of this Act, being a form which includes

a claim in respect of the priority of the application in the said

country.

( 4 ) Within 3 months of the application under this Act a copy

of the documents constituting the application in the said country,

certified as correct by the authority in that country to whom the

application is made, must be submitted to the Controller.

(5) If applications have been made in more than one country

to which this paragraph applies, and have been so made at different

dates, the period of 12 months mentioned in sub -paragraph (3) of

this paragraph shall be taken from the earlier or earliestof those

applications, and sub -paragraph ( 4) of this paragraph shall be

construed accordingly.

(6) If priority is established for an application by virtue of this

paragraph after a grant of plant breeders' rights has been made in

pursuance of an application against which priority is established,

the Controller shall terminate the period for which the rights under
the grant are exercisable .

An appeal shall lie to the Tribunal against a decision of the

Controller to act under this sub -paragraph.

(7) The Ministers may by order contained in a statutory instru

ment from time to time designate any country or territory outside

the United Kingdom as a country to which this paragraph applies,

and from time to time vary or revoke any such order, but not so

as to prejudice applications already made in the United Kingdom or

elsewhere.

3. Regulations under section 9 of this Act may provide for the

forfeiture of any priority obtained under the foregoing provisions of

this Schedule if the person making the application does not within a

period prescribed by the regulations satisfy all the requirements
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which are to be satisfied by an applicant before a grant of plant

breeders' rights can be made.

SCH . 2

PART II

RULES FOR GRANT OF RIGHTS

Distinctness

1. — 1) The variety must be clearly distinguishable by one or more

important morphological, physiological or other characteristics from

any other variety whose existence is a matter of common knowledge

at the time of the application.

( 2) For the purposes of the foregoing sub -paragraph common

knowledge may be established by reference to plant varieties already

in cultivation or exploited for commercial purposes, or those included

in a recognised commercial or botanical reference collection , or

those of which there are precise descriptions in any publication.

Previous commercialisation

2.- (1) Subject to this Schedule, in the period before the scheme

by virtue of which the application is made came into force, no

plants of the variety, and no material forming part of, or derived

from , plants of the variety may have been offered for sale or sold

by anyperson in the United Kingdom or elsewhere.

( 2) Subject to this Schedule, in the period beginning with the

date when the said scheme came into force and ending with the date

of the application no plants of the variety, and no material form

ing part of, or derived from , plants of the variety, may have been

offered for sale or sold by orwith the consent of the applicant in

the United Kingdom or elsewhere :

Provided that the restriction imposed by this sub-paragraph shall

Dot apply to sales or offers made outside the United Kingdom during

the period of four years ending with the date of the application .

(3) Sub -paragraphs( 1) and ( 2) of this paragraph shall not apply ,
( a) to an offer for sale of a stock of material of any plant

variety in connection with an offer for sale of the title to

apply for the grant of plant breeders' rights in respect of

that plant variety , or

( b) to any sale of material of any plant variety if at the time

of the sale or subsequently the purchaser becomes the

person entitled to make an application for the grant of

plant breeders' rights in respect of that plant variety.

(4) Where an applicant makes, or proposes to make, arrangements

under which some other person uses reproductive material of the
plant variety under the control of the applicant for the purpose of

increasing the applicant's stock , or of carrying out tests or trials,
and under which the whole of the material produced, directly or

indirectly, from thatreproductive material, and any unused repro

ductive material, becomes or remains the property of the applicant,

the said sub -paragraphs ( 1 ) and (2) shall not apply

( a) to a sale or offer for sale of the reproductive material by

the applicant to any such other person as part of such

arrangements, or

D2
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SCH. 2 ( b ) to a sale by the other person to the applicant of the material

produced , directly or indirectly, from that reproductive

material.

(5) The said sub -paragraphs (1) and (2 ) shall not apply to an offer

for sale or sale of material, not being reproductive material, which,

having been produced in the course of —

(a ) the breeding of the plant variety, or

(b) increasing the applicant's stock of material of the plant

variety, or carrying out tests or trials of the plant variety,

has been found to be in excess of what was required for those

purposes.

3 .— (1) Where an application in the form prescribed for the pur

poses of this Schedule by regulations under section 9 of this Act is

made at a time not later than 11th May 1965, and the applicant

does not ask for a protective direction, sub-paragraphs ( 1 ) and (2)

of the last foregoingparagraph shall not apply to any offer for sale

or sale in the period beginning with 12th November 1963 and ending

with that time if the Controller is satisfied that the applicant took

all steps reasonably open to him to ensure that any person to whom

material of the plant variety has been offered or sold during the said

period has beeninformed in writing that an application for a grant of

plant breeders' rights may be made in respect of the variety.

(2) Where an application is allowed by virtue of this paragraph,

section 7 ( 2) of this Actshall not apply to any compulsory licence

granted as respects the plant variety to which the application relates.

Uniformity

4. The variety must be sufficiently uniform or homogeneous

having regard to the particular features of its sexual reproduction

or vegetative propagation.

Stability

5. The variety must be stable in its essential characteristics, that

is to say, it must remain true to its description after repeated

reproduction or propagation or, where the application prescribes

a particular cycle of reproduction or multiplication , at the end of
each cycle.

Section 4. SCHEDULE 3

PLANT BREEDERS' RIGHTS IN SPECIAL CASES

Sale of cut blooms, fruit, etc.

1 .- (1) If it appears to the Ministers that, in the case of any

species or group of plant varieties, plant breeders will not receive

adequate remuneration unless they have control over the production

or propagation of the plant variety in Great Britain for the purpose

of sales of cut blooms, fruit or some other part or product of plants
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SCH . 3of the variety, and that the control will be of substantial benefit to

the plant breeders, they may by a scheme under Part I of this Act

provide that, as respects any plant variety of the species or group
prescribed by the scheme, plant breeders' rights shall include the

exclusive right to do, and to authorise others to do as follows, that

is to produce or propagate the variety for the purpose of selling

such parts or products of the variety as may be prescribed by

the scheme.

(2) A scheme conferring any such rights may also provide that

plant breeders' rights shall include the exclusive right to do, and

to authorise others to do, as follows, that is to sell the parts or

products of the variety in relation to whichthe rights are extended

in so far as they are obtained by the seller from plants of the

variety which the seller has himself produced or propagated.

(3) References in this paragraph to parts or products of a plant

variety include references to whole plants of that plant variety.

Use of reproductive material for production of certain other plant

varieties

2. Plant breeders' rights shall include the exclusive right to do,

and to authorise others to do, as follows, that is to use the repro

ductive material of the plant variety to which the rights relate for

the purpose of producing, in order to sell it, the reproductive material

of another plant variety if (but only if) the nature of that other variety

is such that repeated production of the reproductive material of that

other variety is not possible without the repeated use of reproductive

material of the plant variety to which the rights relate.

SCHEDULE 4 Section 10 .

THE PLANT VARIETY RIGHTS TRIBUNAL

The Chairman

1 .- ( 1) The Lord Chancellor shall appoint a chairman for the

Tribunal, who shall be a barrister or solicitor of not less than

seven years' standing.

(2) The appointment of the chairman shall be for such term as

may be determined by the Lord Chancellor before his appoint

ment, and a person who ceases to hold office as chairman of the

Tribunal shall be eligible for re-appointment.

(3) The chairman may resign his office by notice in writing to the

Lord Chancellor.

( 4 ) If the Lord Chancellor is satisfied that the chairman is unfit

to continue in office or incapable of discharging his duties , he may

revoke the appointment of the chairman .

2. In the case of the temporary absence or inability to act of the

chairman, the Lord Chancellor may appoint any other person who

is a barrister or solicitor of not less than seven years' standing

to act as deputy for the chairman, and the person so appointed

shall, when so acting, have all the functions of the chairman .
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SCH . 4 3. In relation to proceedings before the Tribunal in Scotland

( a ) paragraphs 1 and 2 of this Schedule shall have effect

as if for the references to the Lord Chancellor and

to a barrister there were substituted respectively refer
ences to the Lord President of the Court of Session and

to an advocate ; and

(b ) references in paragraphs 5 and 8 of this Schedule to

the chairman or deputy chairman shall be construed

respectively as references to the chairman or deputy

chairman appointed for such proceedings.

4 .- ( 1) Part III of Schedule 1 to the House of Commons Disquali

fication Act 1957 (which specifies offices the holders of which are

disqualified under that Act) shall have effect as if the words “ Any

Chairman of the Plant Variety Rights Tribunal ” were inserted

(a) in the said Part III as it applies to the House of Commons

of the Parliament of the United Kingdom , after the entry

Chairman or Deputy Chairman of the National Parks

Commission " ; and

( b ) in the said Part III as it applies to the Senate and the House

of Commons of Northern Ireland , before the entry " Clerk

of Assize ” .

(2) This paragraph shall extend to Northern Ireland.

The two panels

5 .- ( 1) The Ministers shall draw up and from time to time
revise

( a ) a panel of persons who have wide general knowledge in the

field of agriculture, of horticulture or of forestry ; and

( b ) a panel of persons who have specialised knowledge of
particular species or groups of plants,

and the members of the Tribunal ( other than the chairman and

deputy chairman) shall be selected from those panels in accordance

with this Schedule.

(2) The power to revise the said panels shall include power to

terminate a person's membership of either of them , and shall
accordingly to that extent be subject to section 5 of the Tribunals

and Inquiries Act 1958 (which makes it necessary to obtain the

concurrence of the Lord Chancellor and of certain judicial officers

in Scotland and Northern Ireland to dismissals in certain cases).

Remuneration of members of Tribunal

6. The Ministers may pay to members of the Tribunal such

remuneration and such allowances as the Ministers may with the

approval of the Treasury determine .

Officers and servants

7.41) The Ministers may appoint such officers and servants

of the Tribunal as the Ministers may with the approval of the

Treasury determine .
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SCH . 4( 2) There shall be paid to the officers and servants appointed

under this paragraph such remuneration and allowances as the

Treasury may determine.

Procedure

8.- ( 1) The jurisdiction of the Tribunal shall be exercised by

three members consisting of the chairman and a member selected

from each of the two panels ; and references in this Act to the

Tribunal shall be construed accordingly.

( 2) The member from the panel of those with specialised knowledge

shall be selected for his knowledge of the subject matter of a

particular case or class or group of cases.

( 3) The members of the panels who are to deal with any case

shall be selected as follows

( a ) the Ministers may select a member or members to deal with

that particular case or class or group of cases, or

(b) the Ministers may select for a class or group of cases mem

bers from amongst whom members to deal with any par

ticular case shallbe selected , and the selection from amongst

those members of a member or members to deal with the

particular case shall then be made either by the Ministers,

or, if they so direct, by the chairman .

( 4) Any decision of the Tribunal in exercise of their jurisdiction

shall be taken , in the event of a difference between members dealing

with the case, by the votes of the majority.

(5 ) If, after the commencement of the hearing of any proceedings

before the Tribunal, one of the three members of the Tribunal

becomes incapable of continuing to hear the proceedings on

account of sickness or for any other reason, the proceedings may,

with the consent of all parties to the proceedings, be continued

before the remaining two members of the Tribunal and heard and

determined accordingly, but if the two members differ in opinion

the case shall, on the application of any party to the proceedings,

be re -argued and determined by the Tribunal as ordinarily

constituted .

(6) A decision of the Tribunal shall not be questioned on the

ground that a member was not validly appointed or selected .

( 7) The Tribunal may sit to hear any proceedings in any place

in Great Britain .

9 .- ( 1 ) The Tribunal in exercising their statutory jurisdiction may

order any party to the proceedings to pay to any other party to the
proceedings either a specified sum in respect of the costs incurred

by the second-mentioned party in the proceedings, or the taxed

amount of those costs ; and any costs required by an order under

this sub -paragraph to be taxed may be taxed in the county court

according to such of the scales prescribed by county court rules

for proceedings in the county court as may be directed by the order

or, if the order gives no direction, by the county court.

(2) The Lord Chancellor may by statutory instrument, which

shall be subject to annulment in pursuance of a resolution of either

House of Parliament, make rules as to the procedure in connection
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SCH . 4 with proceedings brought before the Tribunal in exercise of their

statutory jurisdiction and, subject to the approval of the Treasury,

as to the fees chargeable in respect of those proceedings, and the

rules may in particular make provision

( a ) as to the circumstances in which the Tribunal need not sit,

or is not to sit, in public,

(6) as to the form of any decision of the Tribunal,

( c) as to the time within which any proceedings are to be

instituted ,

( d) as to the evidence which may be required or admitted in any

proceedings,

( e) as to the examination of the parties, and of witnesses, on

oath or affirmation in any proceedings,

) as to the procedure for securing the attendance of witnesses

and the production of documents in any proceedings.

(3) In this paragraph “statutory jurisdiction ” means any juris

diction of the Tribunal exercisable by or under this Act, except

for their jurisdiction in any reference under an arbitration

agreement.

( 4 ) In relation to proceedings in Scotland this paragraph shall

have effect as if for sub -paragraph ( 1 ) there were substituted the

following

“ ( 1) The Tribunal in exercising their statutory jurisdiction

may order that the expenses of any proceedings before it incurred

by any party shall be paid by any other party, and may tax or

settle the amount of any expenses to be paid under any

such order or direct in what manner they are to be taxed.”

Section 20 . SCHEDULE 5

PROCEDURE FOR COMPILING AND AMENDING INDEX

1.- (1) As a first step in compiling a section of the Index, the

Ministers shall, after consultation with representatives of such

interests as appear to them to be concerned , prepare a provisional list

of plant varieties which are within the class of plant varieties to

which the section of the Index will relate , and the seeds of which

are in commercial use as reproductive material in Great Britain .

( 2 ) The Ministers shall publish the list in the gazette to be issued

under this Act and in such other manner as appears to them appro

priate for ensuring that the persons particularly concerned havetheir

attention drawn to the list, and shall publish with the list a notice
giving the necessary information as to the manner in which and time

within which applications seeking additions, corrections or erasures

in the list may be made to the Ministers.

(3) The Ministers may bring a section of the Index into force

notwithstanding that the section is incomplete because the Ministers

have not come to a determination as respects any particular plant

varieties.
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SCH . 52. The Ministers may at any time after a section of the

Index comes into force entertain applications from persons

seeking additions, corrections or erasures in a section of the Index ,

and may make such additions, corrections or erasures as appear to

them to be called for of their own initiative, and without receiving

representations.

3.1) If at the time when a name, or more than one name, is

being selected for a plant variety for the purposes of the Index,

there are one or morenames which are for the time being in use for

that plant variety, that name, or names from among those names,

shall be preferred unless the Ministers are satisfied that there are

special circumstances calling for the choice of a name or names not

in use as aforesaid .

( 2) The Ministers may require a person making an application

for the inclusion of a plant variety in a provisional list, or in

a section of the Index after the section has come into force , to

submit a name for the plant variety.

(3) If it appears to the Ministers that no name in use or sub

mitted to them is suitable, they may refuse to include the plant

variety in the Index until a name has been submitted to them

which is in their opinion suitable.

4. The Ministers may require persons making applicationswhich

involve the question whether twoor more plant varieties are distinct

to supply the Ministers with information, and with material for

carrying out examinations, trials and tests.

5 .- ( 1) The Ministers, after consultation with representatives of

such interests as appear to them to be concerned , may by statutory

instrument make regulations

( a ) governing the form and manner in which applications

may be made under this Schedule,

(6) prescribing the period withinwhich a person making appli

cations under this Schedule is to supply material or infor

mation in support of the representations,

(c) prescribing the quantity and kind of material to be supplied
in support of an application under this Schedule, and

(d ) providing for the manner of making applications as respects

any matter connected with the alteration of the Index and

for the information to be afforded , and the materials to be

submitted , by the applicant in connection with any such
application .

( 2 ) Regulations under this paragraph made with the approval of

the Treasury may prescribe the fees to be charged by the Ministers

for carrying out examinations, tests and trials and the fees to be

charged by the Ministers to persons making searches in the Index.
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Section 31 . SCHEDULE 6

REPEALS OF SEEDS ENACTMENTS

Chapter Short Title Extent of Repeal

The whole Act.32 & 33 Vict. The Adulteration of Seeds Act

c. 112 1869

The whole Act.41 & 42 Vict. The Adulteration of Seeds Act

1878c. 17

10 & 11 Geo . 5 | The Seeds Act 1920. The whole Act.

c . 54

15 & 16 Geo . 5 The Seeds (Amendment) Act 1925. The whole Act.

c. 66

2 & 3 Eliz . 2 The Agriculture (Miscellaneous Section 12.

Provisions) Act 1954.c. 39

1963 c. 11 The Agriculture (Miscellaneous Section 24 .

Provisions) Act 1963 .

Section 33 . SCHEDULE 7

CROSS -POLLINATION INJURING PROTECTED CROPS

1. An application under section 33 of this Act seeking the issue

of a notice under that section shall be in writing .

2. Before deciding whether to issue a notice in accordance with

the application the Minister shall serve a notice on the occupier of

the land giving him particulars of the application , and of his right

to make representions in accordance with the next following

paragraph.

3. The Minister shall, if requested within such time as may be

specified in the notice under paragraph 2 above, afford to the

applicant, and to the occupier of the land, an opportunity of

appearing before and making representations to a person appointed

by the Minister for the purpose.

4. In deciding whether to issue a notice in accordance with the

application, and in deciding the terms of any such notice , the
Minister shall have regard

(a) to the need to maintain , in the interests of the public,

the purity of the seed in question,

(b ) to the degree to which the injurious cross-pollination will

or may diminish the value of the protected crop or disturb

arrangements made for the purpose of maintaining the

purity of the seed in question, and

( c) to the value , if any, of the controlled crops or plants and

the inconvenience or disturbance involved in complying

with a notice.
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Defence ( Transfer of

Functions) Act 1964

1964 CHAPTER 15

An Act to facilitate the making of new arrangements for

the central organisation of defence, and to provide

for matters consequential thereon . [ 12th March 1964)(

B
E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Transfer to, 1.-( 1 ) If Her Majesty is pleased to make arrangements

and discharge

by , Secretary (a) for one of Her principal Secretaries of State to be

of State and charged with general responsibility for defence ; and

Defence
(6) for the establishment of a Defence Council having

Council of

powers of command and administration over Her
certain

statutory Majesty's armed forces, and of an Admiralty Board , an

functions. Army Board and an Air Force Board to be charged

(under the Defence Council) with the administration

of matters relating to the naval, military and air forces

respectively ;

then on such day as Her Majesty may by Order in Council

appoint for those arrangements to take effect (in this Act referred

to as “ the appointed day ” ) the statutory functions below men

tioned shall be transferred to a Secretary of State or to the

Defence Council as provided by this section.

(2) There shall be transferred to a Secretary of State the

functions conferred by any enactment on the Minister of Defence,

or on the Secretary of State for War or for Air (however styled ),

or on the Admiralty, except such functions of the Admiralty as

are by subsection (3 ) below transferred to the Defence Council.
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(3 ) There shall be transferred to the Defence Council the

functions conferred by any enactment on the Army Council or

on the Air Council, and the functions conferred on the

Admiralty

( a ) by any enactment by which similar functions are

conferred on the Army Council or on the Air Council ;

or

( b ) by any enactment contained in the Naval Discipline

Act 1957 except as specified in subsection ( 4 ) below ,

or by Schedule 7 (Provisions as to Royal Marines) of

the Army Act 1955 ; or

(c) by the following enactments (which provide for the

discharge, training, posting etc. , of naval personnel),

that is to say, the Naval Enlistment Acts 1835 to 1884

and sections 2 , 3 , 5 and 14 of the Royal Naval Reserve

( Volunteer) Act 1859.

( 4 ) There shall be transferred to a Secretary of State by sub

section (2) above, and not to the Defence Council by sub

section (3), any power to make or delegate the making of orders,

regulations or rules which is conferred on the Admiralty by the

following sections of the Naval Discipline Act 1957, that is to

say, sections 50, 58, 64, 79, 81 , 82 and 110 (which relate to the

practice and procedure etc., of disciplinary courts and courts

martial, to the execution of their sentences, and to matters

connected therewith ).

(5) The functions of the Defence Council under any enactment

(including any function of reviewing the findings or sentences

of courts-martial and other functions of a judicial nature) may,

subject to any directions of the Defence Council, be discharged

by the Admiralty Board , the Army Board or the Air Force

Board ; and for the purposes of any enactment ( including any

other provision of this Act) anything done by or in relation to

any of those Boards in or in connection with the discharge of

any such functions of the Defence Council shall be of the same

effect as if done by or in relation to the Defence Council.

This subsection shall apply to functions conferred by enact

ments passed after this Act, except in so far as its application

is expressly or impliedly excluded .

(6) A certificate purporting to be given under the hand of the

secretary (or person acting as secretary ) to the Defence Council

that any person was at a time specified in the certificate a

member of the Defence Council, the Admiralty Board , the

Army Board or the Air Force Board shall be evidence of the

fact certified .

(7 ) Subsections (2) , (3 ) and (5) above shall have effect in

relation to any order, regulation, rule or other instrument

having effect under any enactment as they have effect in relation
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to an enactment, except that Her Majesty may by Order in

Council direct that any functions which are conferred by such

an instrument on the Admiralty and would apart from the order

be transferred to the Secretary of State shall be transferred to

the Defence Council.

(8 ) As from the appointed day Part II of the Air Force (Con

stitution) Act 1917 (which provided for the establishment of

an Air Council) shall cease to have effect, and is hereby

repealed .

Incorporation

of Secretary

of State for

Defence , and

vesting etc.

of property,

rights and

liabilities.

2 .— ( 1 ) If Her Majesty is pleased to make the arrangements

described in section 1 ( 1 ) above, the person appointed Secretary

of State with general responsibility for defence and his suc

cessors shall be, by the name of the Secretary of State for

Defence, a corporation sole (with a corporate seal) for all pur

poses relating to the acquisition, holding, management or dis

posal of property, but so that anything done by or in relation to

any other Secretary of State for the Secretary of State for Defence

as a corporation sole shall have effect as if done by or in relation

to the Secretary of State for Defence.

( 2) On the appointed day the Secretary of State for Defence

shall succeed to all property, rights and liabilities in the United

Kingdom or elsewhere of the Minister of Defence, or of the

Admiralty, or of the Secretary of State for War or for Air, or

of the Army or Air Council, including property, rights and

liabilities held or incurred by any of them jointly with any other

person,

(3 ) The purposes for which land, or rights in or over land,

may be taken , purchased or used by the Secretary of State for

Defence under the Defence Acts 1842 to 1935 or section 7 of

the Lands Clauses Consolidation Acts Amendment Act 1860

shall include any purpose of his department, or of any of Her

Majesty's naval, military or air forces ; and Part II of the Military

Lands Act 1892 (which provides for the making of byelaws in

connection with the use of land for military purposes) shall

apply in relation to land under the management of the Secretary

of State as if any such purpose were a military purpose within

the meaning of the said Part II .

In this and the next following subsection any reference to

the Defence Acts 1842 to 1935, to section 7 of the Lands Clauses

Consolidation Acts Amendment Act 1860 or to Part II of the

Military Lands Act 1892 shall include any enactment amending

or extending any provision thereof in its application to the

Secretary ofState for War.

(4) The Defence Acts 1842 to 1935 shall apply for the manage

ment, use and disposal of all lands in the United Kingdom and

rights in or over land in the United Kingdom which are by
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subsection (2) above vested in the Secretary of State for Defence

as if they had been acquired by him under those Acts :

Provided that this subsection shall not apply to any land

so as to alter the purposes for which the landis held under any

enactment relating specially to that land, or any restriction

affecting the use of the land and arising under any such enact

ment or under any stipulation agreed to on the acquisition of

the land for the public service, or any right of pre -emption in

respect of the land to whichany person may beentitledunder

any such enactment or stipulation or under the Lands Clauses

Acts.

(5) The corporate seal of the Secretary of State for Defence

shall be authenticated by the signature of a Secretary of State

or of an Under-Secretary of State in the Ministry of Defence

orof any person authorised by a Secretary of Stateto act in that

behalf ; and

( a ) the seal shall be officially and judicially noticed ; and

(6) every document purporting to be an instrument made

or issued by the Secretary of State for Defence and to

be sealed with the said seal authenticated in the man

ner provided by this subsection , or to be signed by an

Under-Secretary of State in the Ministry of Defence

or any person authorised as aforesaid, shall be

received in evidence and be deemed to be so made or

issued without further proof, unless the contrary is

shown.

3 .— ( 1 ) Her Majesty may by Order in Council make further Consequential

provision for incidental, consequential and transitional matters and

arising out of the making of the arrangements described in transitional.

section 1 ( 1 ) above or out of the transfers effected by this Act,

including provision for adapting thereto or (in so far as they

are no longer required ) repealing the provisions of any enact

ment or legislative instrument, and including also provision for

savings of a transitional nature in relation to the operation of

this Act.

Any provision made under the powers of this subsection may

be varied or revoked by a further Order in Council, and any

Order in Council containing any provision so made shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(2) Subject to any provision made under the powers of sub

section ( 1 ) above or made otherwise than under this Act, any

enactment or instrument shall have effect, so far as may be

necessary for or in consequence of the transfers effected by this

Act or any transfer of functions under the said arrangements,

as if references to any of the existing service authorities (includ
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ing any reference which is to be construed as such a reference )

were references to the Secretary of State or , as regards functions

of the Defence Council, to the Defence Council, and as if refer

ences to the Admiralty department, the War Office or the Air

Ministry or to officers of those departments ( including any

reference which is to be construed as such a reference) were

references to the Ministry of Defence or to officers of that

department, as the case may be.

(3 ) This Act shall not invalidate anything done before the

appointed day ; and, subject to any provision made under the

powers of subsection ( 1 ) above, anything which at that day is in

process of being done by or in relation to any of the existing

service authorities (including in particular any legal proceeding

to which any of them is a party) may be continued by or in

relation to the Secretary of State or, if it relates to functions of

the Defence Council, by or in relation to the Defence Council.

(4) Subject to any provision made under the powers of sub

section ( 1 ) above, any order, regulation, rule, direction , authority ,

appointment, authentication, approval or other instrument or

act effective at the appointed day as that of any of the

existing service authorities shall continue to have effect as that

of theSecretary of State or the Defence Council, as the case

may require.

(5 ) Where at the appointed day any existing service authority

is in process of acquiring land in the United Kingdom or rights

in or over such land , and the acquisition is by virtue of this

section completed by the Secretary of State for Defence,

section 2(4) above shall apply as if the land or rights had been

vested in the Secretary ofState for Defence by subsection (2) of

that section .

(6) In this section, except in so far as the context otherwise

requires,-

(a) existing service authority means the Minister of

Defence, the Admiralty, the Secretary of State for War
or for Air or the Army or Air Council ; and

(6) “ instrument ” (without prejudice to the generality of

that expression) includes in addition to legislative

instruments and instruments of any description men

tioned in subsection ( 4 ) above , judgments, decrees,

awards, contracts and other documents.

Supplementary . 4.4( 1 ) This Act may be cited as the Defence (Transfer of

Functions) Act 1964.

(2) In this Act “ enactment ” includes an enactment of the

Parliament of Northern Ireland .

(3 ) Nothing in this Act shall prejudice any power exercisable

by virtue of the prerogative of the Crown.
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Industrial Training Act 1964

1964 CHAPTER 16

An Act to make further provision for industrial and

commercial training; to raise the limit on contributions

out of the National Insurance Fund towards the

expenses of the Minister of Labour in providing training

courses ; and for purposes connected with those matters.

[ 12th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Establishment

of industrial

training

boards.

>

1.— (1) For the purpose of making better provision for the

training of persons over compulsory school age (in Scotland

school age) for employment in any activities of industry or

commerce the Minister may make an order specifying those

activities and establishing a board to exercise in relation to them

the functions conferred on industrial training boards by the

following provisions of this Act.

(2) In this Act

“ industrial training board means a board established

under this section ;

* industrial training order ” means an order under this
section ;

the industry” , in relation to an industrial training board,
means the activities in relation to which it exercises

functions ; and

“ the Minister means the Minister of Labour.

(3 ) The provisions of the Schedule to this Act shall have

effect with respect to industrial training boards.

>
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( 4) Before making an industrial training order the Minister

shall consult any organisation or association of organisations

appearing to him to be representative of substantial numbers of

employers engaging in the activities concerned and any organi

sation or association of organisations appearing to him to be

representative of substantial numbers of persons employed in

those activities ; and if those activities arecarried on to a sub

stantial extent bya body established for the purpose of carrying

on under national ownership any industry orpart of an industry

or undertaking, shall also consult that body.

(5) An industrial training order may provide for any inciden

talor supplementary matter for which it appears to the Minister

to be necessary or expedient to provide.

(6 ) The power to make an industrial training order shall be

exercisable by statutory instrument, which shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

2.4( 1 ) An industrial training board Functions of

industrial

( a ) shall provide or secure the provision of such courses training

and other facilities (which may include residential board.

accommodation) for the training of persons employed

or intending to be employed in the industry as may be

required, having regard to any courses or facilities

otherwise available to such persons ;

(b) may approve such courses and facilities provided by

other persons ;

( c ) shall from time to time consider such employments in

the industry as appear to require consideration and

publish recommendations with regard to the nature

and length of the training for any such employment

and the further education to be associated with the

training, the persons by and to whom the training

ought to be given, the standards to be attained as a

result of the training and the methods of ascertaining

whether those standards have been attained :

( d ) may apply or make arrangements for the application

of selection tests and of tests or other methods for

ascertaining the attainment of any standards recom

mended by the board and may award certificates

of the attainment of those standards ;

( e) may assist persons in finding facilities for being trained

for employment in the industry ;

(f) may take part in any arrangements made by the Minister

under section 2(2) of the Employment and Training
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Act 1948 with respect to the industry or in similar

arrangements made by a local education authority (or,

in Scotland, an education authority) under section 10

of that Act ;

( 8) may carry on or assist other persons in carrying on

research into any matter relating to training for employ

ment in the industry.

( 2) An industrial training board may enter into contracts of

service or apprenticeship with persons who intend to be

employed in the industry and to attend courses or avail them

selves of other facilities provided or approved by the board .

(3 ) An industrial training board may, at the request of another

industrial training board, provide courses and other facilities for

the training of persons employed or intending to be employed

in the industry for which that other board is established .

(4) An industrial training board may

( a ) pay maintenance and travelling allowances to persons

attending courses provided or approved by the board ;

(b) make grants or loans to persons providing courses or

other facilities approved by the board ;

( c) pay fees to persons providing further education in respect

of persons who receive it in association with their

training in courses provided or approved by the board .

(5) An industrial training board shall exercise its functions

under this section in accordance with proposals submitted to the

Minister and approved by him under section 7 of this Act.

(6) An industrial training board shall give to the Minister such

information or facilities for obtaining information with regard to

the exercise of its functions, in such manner and at such times as

he may reasonably require.

Establishment 3.-( 1 ) An industrial training board may, in accordance with

of committees. proposals submitted to and approved by the Minister under

section 7 of this Act ,

(a) appoint committees (which need not include members

of the board) ;

(b) join with one or more other industrial training boards

in appointing joint committees consisting of such

persons (whether or not members of an industrial

training board ) as may be determined by the boards ;

and delegate to any such committee, to such extent as may be

stated in the proposals, all or any of the functions conferred on

the board by section 2 of this Act.
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( 2 ) An industrial training board may pay or, as the case may

be, join in paying, to the members of such a committee such

travelling, subsistence and other allowances as the board or

boards may determine, and to the chairman such remuneration

as the board or boards may with the approval of the Minister

and the Treasury determine.

(3) Subject to any directions of the board or boards which

appointed it, a committee appointed under this section may

regulate its own procedure and fix a quorum for its

proceedings.

4 .- ( 1) For the purpose of raising money towards meeting its Levies,

expenses an industrial training board shall from time to time

impose, in accordance with an order made by the Minister ( in

this section referred to as a levy order), a levy on employers

in the industry, other than such ( if any) as may be exempted by

the levy order or the industrial training order.

( 2) A levy order shall give effect to proposals submitted to

and approved by the Minister under section 7 of this Act, and

such proposals may provide for the amendment of a previous

levy order and may make different provision in relation to

different classes or descriptions of employer.

(3) A levy order may contain provisions as to the evidence

by which a person's liability to the levy or his discharge of

that liability may be established and as to the time at which any

amount payableby any person by way of the levy shall become

due andrecoverable by the industrial training board , and shall

give any person assessed to the levy a right of appeal to an

appeal tribunal constituted under this Act.

(4) The power to make a levy order shall be exercisable by

statutory instrument, which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

5.-( 1 ) The Minister may with the approval of the Treasury Grants and

make grants and loans to an industrial training board out of loans, etc.

moneys provided by Parliament.

( 2) An industrial training board may, with the consent of the

Minister or in accordance with the terms of any authority

given by him , borrow temporarily from any other person by way

of overdraft or otherwise such sums as it may require.

(3) The aggregate of the grants and loans made under sub

section ( 1 ) of this section shall not exceed £50 million or such

greater amount as the Minister may from time to time by order

made by statutory instrument determine ; but no such order

shall be made unless a draft thereof has been laid before and

approved by each House of Parliament.
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(4) An industrial training board may give security for any

money borrowed by it, andany such security given to the Mini

ster shall be expressed to be in favour of the Minister of Labour

for the time being and shall take effect accordingly.

(5 ) An industrial training board shall not invest any money

otherwise than in such manner as the Minister may approve .

Power to

obtain

information

from

employers.

6.—( 1 ) Where an industrial training board has been estab

lished , the Minister may require employers in the industry to

furnish such returns and other information and to keep such

records and produce them for examination on his behalf as

appear to the Minister to be necessary for the purposes of this
Act.

(2) An industrial training board and any person assessing

and collecting a levy on behalf of the board may require
employers in the industry to furnish such returns and other

information of a kind approved by the Minister and to keep

such records of a kind approved by him and produce them for

examination on behalf of the board as appear to the board to be

necessary for carrying out its functions..

(3) Subject to subsection (4) of this section , returns and

other information furnished in pursuance of the preceding

provisions of this section and any information obtained on an

examination made in pursuance thereof shall not, without the

consent of the employer to whose business the returns or infor

mation relate , be disclosed otherwise than to the Minister or

one of his officers, or to an industrial training board or a

committee appointed by such a board , or an officer of such a

board or committee or any person entitled to take part in the

proceedings of such a board.

(4) Subsection (3) of this section shall not apply

(a) to the disclosure of returns or information in the form

of a summary of similar returns or information

furnished by or obtained from a number of employers,

if the summary is so framed as not to enable par

ticulars relating to any individual business to be

ascertained from it ;

( b ) to any disclosure of information made for the purposes

of any legal proceedings pursuant to this Act or any

criminal proceedings, whether pursuant to this Act

or not, or for the purposes of any report of any such

proceedings.

(5 ) A certificate purporting to be issued by or on behalf

of the Minister and stating that he has approved any kind of

information, return or record for the purposes of subsection (2)
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of this section shall in any legal proceedings be evidence, and

in Scotland sufficient evidence, of the facts stated in the

certificate.

(6) If any person fails to comply with any requirement made

under subsection ( 1 ) or subsection (2) of this section he shall

be liable on summary conviction to a fine not exceeding one

hundred pounds, or on a second or subsequent conviction two

hundred pounds.

( 7) If any person

(a ) knowingly or recklessly furnishes, in pursuance of any

requirement made under subsection ( 1 ) or subsection

(2 ) of this section , any return or other information

which is false in a material particular ; or

(b) wilfully makes a false entry in any record required to

be produced under either of those subsectionsor, with

intent to deceive, makes use of any such entry which

he knows to be false ; or

(c) discloses any information in contravention of sub

section (3 ) of this section ;

he shall be liable on summary conviction toimprisonment for

a term not exceeding three months or to a fine not exceeding

one hundred pounds or to both, or on conviction on indictment

to imprisonment for a term not exceeding two years or to a

fine or to both .

(8 ) Where an offence under this section committed by a body

corporate is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the part

of, any director, manager, secretary , or other similar officer of

the body corporate, or any person who was purporting to act

in any such capacity, he, as well as the body corporate , shall be

guilty of that offence and be liable to be proceeded against and

punished accordingly.

7.- ( 1 ) An industrial training board shall from time to time, Proposals for

and whenever directed by the Minister, submit to him for his exercise of
board's

approval functions and

(a) proposals for the exercise of the functions conferred on for levies.

it by section 2 of this Act and for the establishment

of committees under section 3 thereof and the delega

tion to them of all or any of those functions ; and

(b ) proposals for the raising and collection of a levy.

(2) Where an industrial training board

(a) has failed to comply within a reasonable time with a

direction of the Minister under subsection ( 1 ) of this

section to submit to him such proposals as are men

tioned in paragraph ( a) or paragraph (b) thereof ; or
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(b) has submitted to him such proposals which appear to

him unsatisfactory ;

the Minister may direct the board to submit such proposals or,

as the case may be, fresh proposals, within a specified time, and

if he directs the board to submit fresh proposals he shall specify

in the direction in what respects the proposals already sub

mitted appear to him unsatisfactory ; and if the board fails

to comply with the direction or the proposals submitted in

pursuance of it appear to the Minister unsatisfactory he may

make an order declaring the board to be in default.

(3 ) On the making of an order under subsection (2) of this

section the membersof the industrial training board shall forth

with vacate their office and the order may contain such pro

visions as seem to the Minister expedient for authorising any

person to act in the place of the members of the board during

such period, not exceeding six months, as may elapse before

new members are appointed.

(4) While an order under subsection (2) of this section is

in force with respect to an industrial training board paragraph 3

of the Schedule to this Act and any provision of the industrial

training order made by virtue of paragraph 7 (a) of that Schedule

shall not apply in relation to it, and accordingly (without pre

judice to any provision made under subsection (5) of this

section) paragraph 5 of that Schedule shall not apply .

(5) An order under subsection (2) of this section may contain

such incidental or supplementary provisions as appear to the
Minister to be necessary or expedient, and may be varied or

revoked by a subsequent order.

(6) The Minister may out of moneys provided by Parliament

defray the expenses of any person acting in the place of the

members of an industrial training board in pursuance of

subsection (3) of this section and recover from the board any

expenses so defrayed.

8 .- ( 1) An industrial training board shall keep proper

accounts and other records in relation to the accounts and

prepare in respect of each of its financial years a statement of

account in such form as the Minister may, with the approval

of the Treasury, determine.

(2) The accounts of an industrial training board shall be

audited by auditors appointed by the board and no person shall

be qualified to be so appointed unless he is a member of one

or more of the following bodies:

( a ) the Institute of Chartered Accountants in England and

Wales :

(b) the Institute of Chartered Accountants of Scotland ;

Reports and

accounts of

industrial

training

boards.
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( c) the Association of Certified and Corporate Accountants ;

( d ) the Institute of Chartered Accountants in Ireland ;

( e) any other body of accountants established in the United

Kingdom and for the time being recognised, for the

purposes of paragraph (a) of section 161( 1) of the

Companies Act 1948, by the Board of Trade ;

but a Scottishfirm may be so appointed if each of the partners

is qualified to be so appointed .

( 3) An industrial training board shall for each of its financial

years make a report of its activities to the Minister and that

report shall include a statement of the accounts of the board

for that year together with a copy of any report made by the

auditors on the accounts.

( 4 ) The Minister shall lay a copy of every such report before

Parliament.

9 .- ( 1) The Minister may by order Amendment or

( a ) amend an industrial training order ; or revocation of

industrial

(b) revoke such an order.
training

( 2 ) Before making an order under subsection ( 1 ) of this order.

section the Ministershall consult the industrial training board

and such organisations, associations or bodies as would,

by virtue of section 1 (4) of this Act, be required to be con

sulted before the making of an industrial training order for
the industry.

(3 ) An order under subsection ( 1 ) (b) of this section shall

provide for the winding up of the industrial training board

and may provide for the imposition of a levy on employers in

the industry, other than such (if any) as may be exempted by

the order, for the purpose of raising any amount by which the

assets of the industrial training board may be insufficient to

meet its liabilities and the expenses of the winding up, and for

the application for specified purposes of any amount by which

those assets may exceed those liabilities and expenses.

(4) Subsection (3) of section 4 of this Act shall apply to an

order under subsection ( 1 ) (b) of this section making provision

for the imposition of a levy as it applies to an order under
that section .

( 5) An order under subsection ( 1 ) of this section may provide

for any incidental, transitional or consequential matter for

which it appears to the Minister to be necessary or expedient to

provide.

(6) The power to make an order under this section shall be

exercisableby statutory instrument and includes power to amend

or revoke such an order by a subsequent order ; and any
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statutory instrument made under this section shall be subject

to annulment in pursuance of a resolution of either House of

Parliament.

Accidents 10.- ( 1) In relation to accidents happening to insured persons

happening in (within the meaning of the National Insurance ( Industrial
connection

with training
Injuries) Act 1946) who attend courses or avail themselves of

provided or other facilities provided or approved by an industrial training

approved by board , sections 8 to 10 of that Act (which make provision for

industrial treating certain accidents as arising out of and in the course of

training
an insured person's employment) shall have effect subject to the

board .

following modifications.

(2) For the purposes of section 8, any act done by the insured

person for the purposes of and in connection with his training

shall, if it is not done for the purposes of and in connection

with his employer's trade or business, be deemed to be so done.

(3 ) For the purposes of section 9 , any vehicle (within the

meaning of that section ) which is operated by or on behalf

of an industrial training board or some other person by whom

it is provided in pursuance of arrangements made with an indus

trial training board shall, if not operated and provided as men

tioned in subsection ( 1 ) (b) ( i) of that section , be deemed to be so

operated and provided .

(4) For the purposes of section 10, any premises at which an

insured person is for the time being employed for the purposes

of his training shall, if they are not premises at which he is for

the time being employed for the purposes of his employer's trade

or business, be deemed to be such premises.

Central

Training

Council.

11.—( 1 ) The Minister shall appoint a council, to be known

as the Central Training Council, which shall have the duty

of advising him on the exercise of his functions under this

Act and on any other matter relating to industrial or commercial

training which he may refer to it.

(2) The Central Training Council shall consist of a chairman

and

( a ) six members appointed after consultation with any

organisation or association of organisations represen

tative of employers ;

(b) six members appointed after consultation with any

organisation or association of organisations represen
tative of employed persons ;

(c) two members appointed after consultation with bodies

established for the purpose of carrying on under

national ownership any industry or part of an industry

or undertaking ;

( d ) not more than six chairmen of industrial training

boards ; and
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10

(e) twelve other members, of whom six shall be appointed

after consultation with the Secretary of State and the

Minister of Education.

(3 ) The Central Training Council shall from time to time, and

whenever directed by the Minister, make to him a report of its

activities, and the Minister shall lay a copy of every such report

before Parliament.

(4) The Minister may out of moneys provided by Parliament

pay to the members of the Central Training Council such

travelling, subsistence and other allowances as he may with the

consent of the Treasury determine.

12.—( 1 ) The Minister shall by regulations provide for the Appeal

establishment of a tribunal or tribunals to determine appeals by tribunals.

persons assessed to any levy imposed under this Act and such

regulations may include

(a) provision as to the procedure to be followed on such

an appeal ; and

(b) provision for summoning persons to attend and give

evidence and produce documents and for authorising

the administration of oaths to witnesses.

(2) If, on an appeal, the appellant satisfies such a tribunal

that he ought not to have been assessed to the levy or ought to

have been assessed in a smaller amount, the tribunal shall

rescind or, as the case may be, reduce the assessment, but in

any other case shall confirm it.

(3) The Minister may out of moneys provided by Parliament

pay to members of tribunals established in accordance with

regulations under this section such fees and allowances, and to

persons giving evidence before such tribunals such allowances,

as he may with the consent of the Treasury determine.

(4) Regulations under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

13 .- ( 1) If the activities which are to be or are for the time Special

being specified in an industrial training order are the same as provisions for

those which under the Industrial Organisation and Development
cotton

industry

Act 1947 are designated as constituting the industry in relation

to which the Cotton Board exercises functions under that Act,

the industrial training order may be so made or amended as to

provide for the exercise by the Cotton Board, instead of by an

industrial training board , of the functions of an industrial train

ing board in relation to those activities.

( 2) Any functions exercisable by the Cotton Board by virtue

of this section shall be exercisable by it through a committee (in

this section referred to as the “ industrial training committee " )

consisting of a chairman , who shall be appointed by the Minister
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as a person appearing to him to have industrial or commercial

experience , and

(a) the members of the Board who are not independent

members within the meaning of the said Act of 1947 ;

and

(b) persons appointed by the Minister after consultation

with the Secretary of State and the Minister of

Education ;

and, subject to the following provisions of this section ,

references in this Act, except in sections 1 and 15 and the

Schedule, to an industrial training board shall be construed as

including references to the Cotton Board acting through the

industrial training committee.

(3 ) The chairman of the industrial training committee and the

persons appointed under paragraph (b) of the preceding sub

section shall not vote on any matter relating to the imposition

of a levy .

(4) Any accounts and records to be kept and reports to be

made under section 8 of this Act which are to be so kept or

made by the Cotton Board by virtue of this section shall relate

only to its functions under this Act ; and those functions shall

not be dealt with in the report and statement made by it under

the said Act of 1947 ; and

( a ) the reference in section 4( 1) of this Act to the expenses

of an industrial training board shall not include any

expenses of the Cotton Board which are not attribut

able to this Act ;

(b) any sums borrowed by the Cotton Board for the

purposes of its functions under this Act shall be in

addition to the total amount of the borrowings per

mitted for other purposes, shall be charged on the

assets attributable to this Act and shall be repayable

( together with any interest thereon) out of those assets

and not otherwise, and section 5(5) of this Act shall

apply only to money held by the Cotton Board in

pursuance of this Act ; and

(c) the references in section 9(3 ) of this Act to the winding

up of an industrial training board shall not apply to

the Cotton Board and the references therein to assets

and liabilities shall not include any assets and liabilities

which are not attributable to this Act.

(5) The Cotton Board

(a) shall pay to the chairman of the industrial training

committee such remuneration ( if any) as the Minister
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may from time to time with the approval of the

Treasury determine ;

(b) may pay to the members of the industrial training com

mittee such travelling, subsistence and other allowances

as the Cotton Board may determine.

(6 ) The Cotton Board may appoint such officers and servants

for the purposes of the functions exercisable by it under this

section , upon such terms as to remuneration, pension rights and

other conditions of service, as the Cotton Board may determine

and, in the case of pension rights, the Minister may approve.

(7) Paragraphs 6 to 9 of the Schedule to this Act shall apply

in relation to the industrial training committee and its members

as they apply in relation to an industrial training board and its

members.

(8) If an order is made under section 7 of this Act declaring

the Cotton Board to be in default the references in subsection ( 3)

of that section to the members of the industrial training board

shall be construed as referring to members of the industrial

training committee and subsection (4) of that section shall not

apply, except in so far as it excludes paragraph 7(a) of the

Schedule as applied by subsection (7) of this section.

Overseas.

14.-( 1 ) If the Minister so requests, an industrial training Power of

board may exercise such functions in connection with the train- industrial

ing for employment in any activity of industry or commerce board with
training

carried on outside Great Britain of persons temporarily in respect to

Great Britain as are exercisable by it under subsections ( 1 ) training for

and (4) of section 2 of this Act in connection with the training employment

of persons employed or intending to be employed in the industry

for which the board is established .

(2) An industrial training board may delegate any power

exercisable by it by virtue of this section to a committee (which

need not include members of the board ) appointed for that

purpose or to any committee appointed under section 3 of this

Act.

(3) An industrialindustrial training board shall keep separate

accounts

(a) with respect to its functions under this section ; and

(b) with respect to its other functions under this Act ;

and no money raised by a levy imposed under this Act shall

be carried to an account kept in pursuance of paragraph (a) of

this subsection , and any expenses and liabilities incurred by

the board under this section shall be disregarded for the pur

poses of sections 4( 1 ) and 9(3 ) of this Act.
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Disqualifica

tion for

membership

of House of

Commons.
1 .

15. In Part III of Schedule 1 to the House of Commons Dis

qualification Act 1957 (which specifies offices the holders of

which are disqualified under thatAct) as it applies to the House

of Commons of the Parliament of the United Kingdom , after the

entry relating to the chairman , vice -chairman and a salaried

member of the Dental Estimates Board , there shall be inserted

the words-

“Paid chairman of an industrial training board con

stituted under the Industrial Training Act 1964 or of a

committee appointed under that Act or paid deputy

chairman of such a board ” .

Powers of 16. The facilities for further education that may be provided

education

by a local education authority under section 41 of the Educa
authorities,

tion Act 1944 or by an education authority in Scotland under

section 1 of the Education (Scotland) Act 1962 shall be deemed

to include and always to have included facilities for vocational

and industrial training.

Contributions
17. In the proviso to section 3 (6) of the Employment and

outofNationalTraining Act 1948 (which limits to half a million pounds
Insurance
Fund towards in any year the contributions out of the National Insurance

Minister's Fund which may be made under that section towards expenses

expenses in incurred by the Minister in providing training courses) for the
connection

words from “shall not exceed to the end of the subsection

with certain
there shall be substituted the words " shall not in any year

courses.

exceed one million pounds or such greater amount as the

Minister of Pensions and National Insurance may from time to

time by order made by statutory instrument determine ; and any

such statutory instrument shall be subject to annulment in pur

suance of a resolution of either House of Parliament".

4

Financial

provisions.

18. There shall be defrayed out of moneys provided by

Parliament

( a ) any administrative expenses incurred by the Minister

for the purposes of this Act ; and

(b) any increase attributable to this Act in the sums pay

able under any other enactment out of moneys so

provided.

Short title

and extent.

19.—( 1 ) This Act may be cited as the Industrial Training

Act 1964.

(2) This Act, except section 15 , does not extend to Northern

Ireland.
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SCHEDULE Section 1 .

INDUSTRIAL TRAINING BOARDS

1. An industrial training board shall be a body corporate, by

such name as may be specified in the industrial training order.

2. The members of an industrial training board shall be

appointed by the Minister.

3. An industrial training board shall consist of a chairman,

who shall be a person appearing to the Minister to have industrial

or commercial experience, and

(a) an equal number of persons appointed after consultation

with such organisations or associations of organisations

representativeof employers engaging in the industry and

ofpersons employed in the industry respectively as appear

to the Minister to be appropriate ;

(6) persons appointed after consultation with the Secretary of

State and the Minister of Education ;

and, if the Minister thinks fit to appoint as deputy chairman a

person appearing to him to have industrial or commercial

experience , the deputy chairman so appointed ; and references in

the following provisions of this Schedule to a chairman shall

include a deputy chairman .

4. An industrial training board shall pay to its chairman such

remuneration (if any) as the Minister may from time to time

with the approval of the Treasury determine.

5. The chairman and the members appointed as mentioned in

paragraph 3(b ) of this Schedule shall not vote on any matter

relating to the imposition of a levy.

6. - 1) The Minister, the Secretary of State, the Minister of

Education and , if the Minister thinks fit in a particular case , such

other Ministers in charge of government departments as he may

specify may each appoint one person to attend the meetings of an

industrial training board, and any person so appointed shall be

entitled to take part in the proceedings of the board and receive

copies of all documents distributed to its members, but shall have

no vote.

(2 ) If the Minister thinks fit in any particular case he may

authorise the Iron and Steel Board to appoint one person under

this paragraph in addition to the persons so appointed by the
Ministers mentioned therein .

7. An industrial training order may make provision with respect

to

(a ) the tenure of office of the members of the board ;

(b) the quorum and, subject to paragraphs 5 and 6 of this

Schedule, the proceedings and meetings of the board ;

(c) the execution of instruments by and on behalf of the board

and the proof of documents purporting to be executed,

issued or signed by the board or a member, officer or

servant thereof ;
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SCH . 1 and any provision made by virtue of sub -paragraph (b) of this para

graph may enable votes to be cast by proxy.

8. Subject to paragraphs 5 and 6 and to any provision made by

virtue of paragraph 7 of this Schedule, a board shall have power

to regulate its own procedure.

9. The proceedings of an industrial training board shall not

be invalidated by any vacancy in the membership of the board

or by any defect in the appointment of any member.

10. A board may appoint such officers and servants , upon such

terms as to remuneration, pension rights and other conditions of

service, as the board may determine and, in the case of pension

rights, the Minister may approve.

11. A board may pay to its members such travelling, subsistence

and other allowances as the board may determine.

12. For the purposes of this Schedule any body established for

the purpose of carrying on under national ownership any

industry or part of an industry or undertaking shall be treated as

if it were an organisation representative of employers.

C
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Act 1964

1964 CHAPTER 17

W

An Act to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1963, 1964 and 1965. [25th March 1964)

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament assem

bled, towards making good the supply which we have

cheerfully granted to Your Majesty in this session of Parliament,

have resolved to grant unto Your Majesty the sums hereinafter

mentioned ; and do therefore most humbly beseech Your Majesty

that it may be enacted , and be it enacted by the Queen's most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as

follows:

1. The Treasury may issue out of the Consolidated Fund of Issue of
£ 60,602,610

the United Kingdom and apply towards making good the supply outoftheConsolidated Fund

granted to Her Majesty for the service of the years ending on for the years

31st March 1963 and 1964, the sum of £60,602,610.

2. The Treasury may issue out of the Consolidated Fund of issue of
£ 2,542,649,100

the United Kingdom and apply towards making good the supply out ofthe

granted to Her Majesty for the service of the year ending on for the year
ending 31st March

31st March 1965, the sum of £ 2,542,649,100.

3.- (1) The Treasury may borrow from any person by the Power for
the Treasury

issue of Treasury Bills or otherwise, and the Bank of England to borrow .

and the Bank of Ireland may advance to the Treasury on the

credit of the said sums, any sum or sums not exceeding in the

whole £ 2,603,251,710 .

-

ending 31st March

1963 and 1964.

Consolidated Fund

1965.

E
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( 2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1965, and

40& 41 Vict. section 6 of the Treasury Bills Act 1877 (which relates to the
c. 2.

renewal of bills) shall not apply with respect to those bills.

( 3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4 ) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available.

Short title .
4. This Act may be cited as the Consolidated Fund (No. 2 )

Act 1964.
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Rating (Interim Relief)

Act 1964

1964 CHAPTER 18

B

An Act to make provision with respect to England and

Wales for grants to rating authorities by reference to the

proportion of elderly persons in the population of their

areas and for the mitigation of hardship to residential

occupiers attributable to the increase in the level of

rates; and for connected purposes. [25th March 1964)

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Relief for rating authorities

1.- (1) If in the year 1964-65 or any subsequent year, not being Grants by

later than the year 1967-68, the number of persons over the age reference to

of sixty -five estimated to be included in the population of any
proportion of

elderly

rating authority's area exceeds one-tenth of the estimated total persons in

of that population, the Minister shall pay to that authority a population.

grant in respect of that year at a rate offive pounds per head of

the excess.

( 2) Any grant payable to any authority under this section

shall be paid at such times as the Minister may with the consent

of the Treasury determine, and shall be payable in aid of the

revenues of the authority generally.

Relief for residential occupiers

2.— ( 1 ) Subject to subsection (4) of this section , where in Relief for

the case of any dwelling residential

occupiers of

(a) the rates attributable to that dwelling for the year dwellings.

1964-65 exceed the rates so attributable for the ye

E 2
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1962-63 increased by one -quarter or five pounds, which

ever is the greater ; and

(b) the rating authority are satisfied with respect to any

rate period beginning after 31st March 1964 and ending

not later than 31st March 1968 that the residential

occupier of that dwelling will suffer hardship attribu

table to the increase since 31st March 1963 in the

level of rates,

the rating authority shall have power to grant the residential

occupier of that dwelling relief in accordance with the provisions

of this section.

(2) Any relief granted under this section to the residential

occupier of a dwelling shall be afforded in the following manner ,

that is to say

(a) if

( i) the residential occupier is rated as the occupier

or owner of the hereditament which consists of or

includes the dwelling ; and

(ii) where he is rated as the occupier, no agree

ment is for the time being in force under section

11 (2) of the Rating and Valuation Act 1925 for

the payment or collection of the rates on that

hereditament by some other person as the owner of

the hereditament,

either by the remission, or by the refund, of part of

any rate or instalment of a rate demanded ;

(b) in any other case, by the making by the rating authority

to the residential occupier of such periodical payments

as that authority may think fit.

( 3 ) The following provisions shall have effect with respect to

any relief granted under this section in respect of any dwelling,
that is to say—

(a) the relief shall not be granted in respect of more than

one rate period at a time ;

(b) the annual rate of the relief in respect of, or of part

of, any rate period shall exceed neither of the following

amounts, that is to say

(i) the amount of the excess referred to in sub

section ( 1 ) (a) of this section ;

(ii) the amount, if any, by which the rates attribut

able to the dwelling for theyear in which that period

falls exceed the rates so attributable for the year

1962-63 increased as mentioned in the said sub

section ( 1 ) (a) ;

(c) if the person granted relief is the residential occupier

for part only of the rate period in respect of which the
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relief is granted , the amount of relief afforded shall not

exceed an amount bearing the same proportion to the

annual rate of the relief as that part of that rate period

bears to a year.

(4) This section shall not apply to any dwelling which

constitutes or forms part of a hereditament to which section

11 (4) or 12(4) of the Rating and Valuation Act 1961 for the

time being applies.

3 .— ( 1) Subject to subsections ( 2), (6) and (7) of this section, Calculation

the rates attributable to any dwelling for the year 1962-63 for ofrates

the purposes of section 2 ( 1 ) ( a ) of this Act shall be calculated attributable

to dwelling.

by multiplying the rateable value of the dwelling on 31st March

1963 by the rate (expressed as a fraction of a pound) made

for that year for the parish in which the dwelling was situated

on that date.

(2) If in the case of the parish in question separate rates were

made for separate rate periods in the year 1962-63 , the reference

in subsection ( 1 ) of this section to the rate made for that year

for that parish shall be construed as a reference to the aggregate

of those separate rates .

( 3 ) Subject to subsections (5 ) and (6) of this section , the

rates attributable to any dwelling for the year 1964-65 for the

purposes of section 2 ( 1 ) (a) of this Act shall be calculated by

multiplying the rateable value of the dwelling on 1st April

1964, or the first day thereafter on which the hereditament for

the time being consisting of or including that dwelling appears

in any valuation list, by the rate ( expressed as a fraction of a

pound) made for the rate period beginning with 1st April 1964

for the parish in which the dwelling or the site thereof was
situated on that date .

(4) Subject to subsections (5 ) and (6) of this section , the

rates attributable to a dwelling for the purposes of section

2 (3) (b)( ii) of this Act for the year in which any rate period

or part of a rate period falls shall be calculated by multiplying

therateable value of the dwelling on the first day in that period

on which the rate for that period became leviable on that

dwelling by the rate (expressed as a fraction of a pound) made

for that rate period for the parish in which the dwelling was
situated on that day .

( 5) Any reference in subsection (3 ) or (4) of this section

to the rate made for any period shall , if that period is a period

of less than a year, be construed as a reference to an amount

bearing the same proportion to the amount of that rate as a year

bears to that period .

E 3
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(6) For the purposes of any calculation under subsection ( 1 ) ,

(3 ) or (4) of this section , references in this section to the rateable

value of a dwelling on a particular date shall be construed as

references to that value after any alteration to the valuation

list which , at the time when the calculation is made, is deemed

to have had effect on that date ; and the rateable value of a

dwelling which on the date in question formed part only of a

hereditament shall be taken to be an amount equal to such part

of the rateable value of the hereditament on that date as appears

to the rating authority to be appropriate having regard to all

the circumstances and, in particular, in the case of a dwelling

which was on that date the subject of a tenancy to which the

Rent Acts apply or a statutory tenancy, to any relevant agree

ment or determination such as is mentioned in the definition of

rates ” contained in section 25 ( 1 ) of the Rent Act 1957.

(7) If, in the case of any dwelling, the hereditament for the

time being consisting of or including thatdwelling did not appear

in any valuation list on 31st March 1963 , then, for the purposes

of any calculation with respect to that dwelling under subsection

( 1 ) of this section , the valuation officer shall, if but only if the

rating authority requesthim so to do, notify that authority as to

what in the opinion of that officer the rateable value of that

hereditament would have been on 31st March 1963 if it had

fallen to be valued on that date in accordance with the provisions

then in force with respect to valuation for rating , but with the

substitution in section 2(3 ) of the Valuation for Rating Act 1953

for references to the time of valuation of references to the time

of the request ; and

(a) the value so notified shall be deemed to be the rateable

value of that hereditament on 31st March 1963 ; and

(b) the said subsection ( 1 ) shall have effect as if after the

word " dwelling ” in the last place where it occurs in

that subsection there were inserted the words “ or the

site thereof " .

Variation or

termination

of relief, etc.

4 .- (1) The rating authority by whom any relief is granted

under section 2 of this Act may at any time, if it appears to

them just so to do by reason of a material change of circum

stances , vary or terminate that relief.

(2) Where, in the case of a hereditament consisting of or

including a dwelling in respect of which such relief has been

granted which falls to be afforded in the manner provided by

section 2 (2 ) ( a ) of this Act, an alteration is made in the valuation

list with respect to that hereditament, being an alteration which

is deemed to have had effect on 1st April 1964 or the first day

thereafter on which that hereditament appeared in that list, the

rating authority by whom the relief was granted shall review that
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grant ; and, for the purposes of determining the amount, if any,

which is to be repayable or allowable or, as the case may be,

payable and recoverable under section 42(3 ) of the Local

Government Act 1948, there shall be taken into account

( a ) any amount by which any such relief afforded exceeded

the maximum relief which could have been afforded

if the alteration had been made before the relief was

granted ; and

(b) if the rating authority decide to vary or rescind the

grant, any further amount over-paid by way of relief

under section 2 of this Act.

5 .- ( 1) In respect of any year for which any rating authority Grants

affords relief under section 2 of this Act, the Minister shall pay towards
relief under

to that authority a grant equal to half the aggregate amount of S. 2.

that relief plus one-sixth of the amount, if any, by which that

aggregate amount exceeds three per cent. of the gross rate in

come of the authority's area for that year.

(2) Any grant payable to any authority under this section

shall be paid at such times as the Minister may with the consent

of the Treasury determine.

6 .— ( 1) Any relief afforded under section 2 and any grant Treatment

paid under section 5 of this Act shall be disregarded in calculat- of, and of

ing the product of a rate of one penny in the pound for any grants

area for the purposes of section 5 of the Local Government relief under

Act 1958 (which relates to rate-deficiency grants) ; and any s. 2 for

grant paid under section 5 of this Act shall also be disregarded other

in calculating for the purposes of that section the gross rate purposes.

income of any area .

(2) Subject to the foregoing subsection

( a ) the amount of relief afforded as aforesaid in any year

shall be treated as loss on collection for the authority's

area for that year ;

(b) the amount of any such grant as aforesaid paid in any

year shall be included in the gross rate income of the

authority's area for that year as if received under

section 100 of the Local Government Act 1948.

(3) Where in any year section 107 of the Rating and

Valuation (Miscellaneous Provisions) Act 1955 for the time

being applies to any hereditament and relief under section 2 of

this Act in respect of a dwelling constituting or forming part of

that hereditament falls to be afforded in the manner provided

by section 2(2) (a) of this Act, the amount recoverable in respect

of rates levied on that hereditament for that year shall not be

reduced by virtue of the said section 107) by an amount greater

E4



136 Rating (Interim Relief) Act 1964CH . 18

than the amount, if any , by which the reduction which would

have fallen to be made under the said section 1 (7 ) if that relief

had not been granted exceeds the annual rate of that relief.

Regulations.

General

7. The Minister may by regulations made by statutory instru

ment, which shall be subject to annulment in pursuance of a

resolution of either House of Parliament, make provision with

respect to—

( a ) the manner in which and the date at which the popula

tion of, and the number of persons over the age of

sixty -five in , any area are to be estimated for the

purposes of section 1 of this Act ;

(b) the calculation and correction of estimates of any grants

payable under section 1 or 5 of this Act ;

( c ) the adjustment of payments of such grants by reference

to later estimates and calculations ;

( d ) the recovery by the Minister of any such grants over

paid to any authority, whether by way of deduction

from grants payable to that authority or otherwise.

Interpretation . 8 .— ( 1) In this Act, except where the context otherwise

requires, the following expressions have the following meanings

respectively, that is to say

“ dwelling ” means

( a ) a hereditament which is a dwelling-house

within the meaning of the Valuation for Rating

Act 1953 ; or

(b) a hereditament in the case of which , on

31st March 1963 , its gross value for rating pur

poses fell or would have fallen to be ascertained in

accordance with section 4, or that section as modified

by section 5 , of the said Act of 1953 , except so much

of that hereditament as consists of premises not used

wholly for the purposes of a private dwelling or

private dwellings ; or

( c ) any part of any such hereditament as is men

tioned in paragraph (a) or (b) of this definition

which is used wholly for the purposes of a private

dwelling for himself and any other members of his

household by a person for the time being entitled so

to use that part only of the hereditament ;

gross rate income ” and “ loss on collection ” have the

meanings respectively assigned by the Rate-product

Rules 1959 or the Rate -product (County Boroughs)

Rules 1959, as the case may require ;
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" the Minister " means the Minister of Housing and Local
Government ;

“parish ” has the meaning assigned by section 68 of the

Rating and Valuation Act 1925 ; and for the purposes

of this definition , as respects any period before 1st

April 1965, paragraph 13 of Schedule 15 to the London

Government Act 1963 shall be deemed to have come

into force with the substitution for any reference

therein to Greater London of a reference to the

administrative county of London ;

" rate " , " hereditament ” and “ owner ” have (as respects

any period before 1st April 1965 in relation to the

administrative county of London as well as the re

mainder of England and Wales) the meanings respec

tively assigned by section 68 of the Rating and

Valuation Act 1925 ;

rate period means a period, being a year or part of a

year, for which a rate is made ;

* rating authority ” means—

(a) the council of any county borough orcounty

district , the Common Council of the City of London

and the Council of the Isles of Scilly ; and

(b) as respects the year 1964-65, the council of

any metropolitan borough ; and

(c) as respects the year 1965-66 and subsequent

years, the council of any London borough ;

“residential occupier ” in relation to a dwelling means the

person by whom that dwelling is used as a private

dwelling for himself and any other members of his

household ;

year means a period of twelve months beginning with

1st April in any calendar year.

(2) References in this Act to any enactment or instrument

shall be construed as references to that enactment or instrument

as amended, extended or applied by or under any other enact
ment or instrument.

9. There shall be defrayed out of moneys provided by Expenses.

Parliament

( a) any expenses of the Minister of Housing and Local

Government incurred in paying grants under section

1 or 5 of this Act ;

(b) any increase attributable to this Act in the sums payable

out of moneys so provided under any other Act.

E*



138 Rating ( Interim Relief ) Act 1964
CH . 18

Short title

and extent.

10 .— ( 1) This Act may be cited as the Rating ( Interim Relief)

Act 1964.

(2) This Act does not extend to Scotland or to Northern

Ireland .
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Married Women's Property

Act 1964

1964 CHAPTER 19

An Act to amend the law relating to rights of property as

between husband and wife. [25th March 1964)

B
E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. If any question arises as to the right of a husband or wife Money and

to money derived from any allowance made by the husband for property

the expenses of the matrimonial home or for similar purposes, housekeeping
derived from

or to any property acquired outof such money, the money or allowance.

property shall, in the absence of any agreement between them

tothe contrary, be treated as belonging to the husband and the

wife in equal shares.

2.441) This Act may be cited as the Married Women's Short title
and extent .

Property Act 1964.

( 2 ) This Act does not extend to Northern Ireland.

E 2*
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Uganda Act 1964

1964 CHAPTER 20

An Act to make provision as to the operation of the law

in relation to Uganda as a Commonwealth Country not

within Her Majesty's dominions. [25th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Operation of

existing law .
1.- ( 1) Subject to this Act, all law which whether being a

rule of law or a provision of an Act of Parliament or of any

other enactment or instrument whatsoever, was in force on

9th October 1963 ( being the date on which Uganda ceased to be

part of Her Majesty's dominions), or, having been passed or

made before that day, comes or has come into force thereafter,

shall, unless and until provision to the contrary is made by

Parliament or some other authority having power in that behalf,

have the same operation in relation to Uganda, and persons and

things belonging to or connected with Uganda, as it would have

apart from this subsection if Uganda had not ceased to be part

of Her Majesty's dominions.

(2) This section applies to law of or of any part of the United

Kingdom , the Channel Islands and the Isle of Man and, in

relation only to any enactment of the Parliament of the United

Kingdom or any Order in Council made by virtue of any such

enactment whereby any such enactment applies in relation to

Uganda, to law of any other country or territory to which that

enactment or Order extends .

(3) This section shall be deemed to have had effect from 9th

October 1963 .
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2 .- ( 1) Her Majesty may by Order in Council make such Power to make

adaptations in any Act of Parliament passed before 9th October consequential

1963 as appear to Her necessary or expedient in consequence of adaptations.

Uganda having ceased to form part of Her Majesty's dominions.

( 2 ) Any Order in Council made under subsection ( 1 ) of this

section, and any Order in Council or other instrument made

under any other enactment which varies or revokes a previous

Order in Council or instrument in consequence of Uganda

having ceased to form part of Her Majesty's dominions, may be

made so as to have effect from 9th October 1963 .

(3) Any Order in Council under subsection ( 1 ) of this section

shall be subject to annulment in pursuance of a resolution of

either House of Parliament, and may be varied or revoked by a

subsequent Order in Council.

3 .— (1) Her Majesty may by Order in Council confer on the Appeals from

Judicial Committee of the Privy Council such jurisdiction in Uganda.

respect of appeals to Her Majesty in Council from the Court of

Appeal for Eastern Africa on appeal from a court or judge in

Uganda, being appeals which were pending immediately before

9th October 1963 and in which the records had been registered

in the Office of the Privy Council before that day, as appears

to Her to be appropriate for giving effect to any arrangements

between Her Majesty's Government in the United Kingdom and

the Government of Uganda for any such appeals to be continued

before and disposed of by that Committee.

( 2) An Order in Council under this section may determine

the practice and procedure to be followed on any appeal in which

the said Committee have jurisdiction under this section, and in

particular may provide for the form of any report or recommen

dation to be made by that Committee in the exercise of that

jurisdiction, and for its transmission to such authority in Uganda

as may be specified in the Order, and may contain suchother

incidental and supplemental provisions as appear to Her Majesty

to be desirable.

(3) An Order in Council under this section may be made so

as to have effect from 9th October 1963, and may be varied or

revoked by a subsequent Order in Council.

( 4) Except so far as otherwise provided by an Order in Council

under this section, and subject to such modifications as may be

so provided, the Judicial Committee Act 1833 shall apply in 3 & 4 Will . 4.

relation to appeals in which the Judicial Committee of the Privy c. 41 .

Council have jurisdiction under this section as it applied before

9th October 1963 in relation to appeals to Her Majesty in Council

from Uganda.

E 3*
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(5) Except as provided by an Order in Council under this

section or by the law of Uganda, no appeal from Uganda shall

be entertained by the Judicial Committee of the Privy Council.

Short title. 4. This Act may be cited as the Uganda Act 1964.
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Television Act 1964

1964 CHAPTER 21

An Act to consolidate the Television Acts 1954 and 1963 .

[25th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

BВ

The Independent Television Authority

1.-( 1 ) There shall be an authority, to be called the Constitution

Independent Television Authority (in this Act referred to as “ the and functions

Authority " ) which shall consist of a Chairman , a Deputy of Authority.

Chairman and such other members, not being less than five , as

the Postmaster General may from time to time determine :

Provided that unless and until the Postmaster General other

wise determines by notice in writing to the Authority , a copy

of which shall be laid before each House of Parliament, the

number of the said other members shall be eight.

(2 ) The provisions of Schedule 1 to this Act (which relate to

the appointment and remuneration of members of the Authority

and to the procedure of and other similar matters concerning

the Authority) shall have effect with respect to the Authority .

(3) The function of the Authority shall be to provide, in

accordance with the provisions of this Act, and until 31st July

1976, television broadcasting services, additional to those of

the British Broadcasting Corporation and of high quality, both

as to the transmission and as to the matter transmitted, for so

much of the United Kingdom, the Isle of Man and the Channel

Islands as may from time to time be reasonably practicable.

E 4*
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1

(4) It shall be the duty of the Authority

( a) to provide the television broadcasting services as a

public service for disseminating information , education

and entertainment ;

(b ) to ensure that the programmes broadcast by the

Authority in each area maintain a high general

standard in all respects, and in particular in respect

of their content and quality, and a proper balance

and wide range in their subject-matter, having regard

both to the programmes as a whole and also to the

days of the week on which , and the times of the day

at which, the programmes are broadcast ; and

(c) to secure a wide showing for programmes of merit.

(5) Without prejudice to the powers conferred on the

Authority by this Act, the programmes broadcast by the

Authority shall, so far as may be consistently with the

observance of the requirements of this Act, be provided not by
the Authority but by persons (hereafter in this Act referred to

as “ programme contractors ”) who, under contracts with the

Authority, have, in consideration of payments to the Authority

and subject to the provisions of this Act, the right and the duty

to provide programmes or parts of programmesto be broadcast

by the Authority, which may include advertisements.

(6) It is hereby declared that the Authority are not to be

treated for the purposes of the enactments and rules of law

relating to the privileges of the Crown as a body exercising

functions on behalf of the Crown.

Powers of

Authority .
4

2.—( 1 ) The Authority shall, subject to the provisions of this

Act, have power to do all such things as are in their opinion

necessary for or conducive to the proper discharge of their

function as described in section 1 ( 3 ) of this Act, and , in

particular and without prejudice to the generality of the fore

going provision, they shall for the purpose of discharging that

function have power

( a ) to establish , install and use stations for wireless

telegraphy ;

(b) to arrange for the provision and equipment of, or, if

need be, themselves to provide and equip , studios and

other premises for television broadcasting purposes ;

( c) by arrangements made for the purpose with the Post

master General and persons carrying on broadcast

relay stations, to provide for the distribution from

broadcast relay stations of programmes broadcast by

the Authority.
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(2) Notwithstanding section 1 (5 ) of this Act the Authority

may

( a) arrange for the provision of parts of programmes other

wise than by programme contractors for the purpose

of securing the inclusion in the programmes broadcast

by the Authority of items of particular classes which

in their opinion are necessary for securing a proper

balance in the subject-matter of the programmes and

cannot, or cannot as suitably, be provided by pro

gramme contractors ;

( b ) apart from the provision of such items, arrange for the

provision (by programme contractors or otherwise) of,

or (if need be) themselves provide, programmes or

parts of programmes so far as may be necessary by

reason of any temporary lack of suitable persons able

and willing to become or continue as programme con

tractors on suitable terms and to perform their

obligations as such, or by reason of any interval

between the expiration or termination of one contract

with a programme contractor and the commencement

of another contract with that or another programme

contractor ; and

(c) with the consent of the Postmaster General, arrange for

the provision , otherwise than by programme con

tractors, of educational broadcasting services of an

experimental nature to be broadcast in addition to

educational programmes provided for the purpose of

the public service referred to in section 1 ( 4) (a ) of this

Act by programme contractors ,

and may, for the purpose of so providing programmes or parts

of programmes or putting themselves into a position to do so

if necessity arises , make such arrangements for obtaining the

necessary material, enter into such contracts, employ such per

sons, acquire such property and do such things as may appear

to them to be necessary or expedient.

(3 ) Without prejudice to the generality of the preceding pro

visions of this section, the powers of the Authority shall extend

to the carrying on of such businesses and the doing of such

things as arise out of the other activities of the Authority or are

necessary or expedient for the purpose of turning to account

any property or rights of the Authority.

(4) Notwithstanding anything in this section the Authority

shall not carry on business as sellers of, or, except with the

approval of the Postmaster General, themselves engage in the

manufacture or sale of, apparatus for wireless telegraphy or

any other telegraphic equipment.
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(5) Notwithstanding anything in this section, the Authority

shall not have power to provide broadcasting services other than

television services or (except as providedby this section ) to

acquire any exclusive or other rights in respect of the broadcast

ing of any matters in sound only :

Provided that nothing in this subsection shall be construed as

precluding the inclusion in any programme broadcast by the

Authority of matter transmitted in sound only

(a) by way of relays of any of the British Broadcasting

Corporation's party political broadcasts which is so

transmitted ;

(b) in compliance with a notice given to the Authority

under section 18 ( 1 ) of this Act ; or

(c) by way of news items, announcements or other items

incidental or ancillary to the television services

provided by the Authority,

or the acquisition by the Authority of rights in respect of any

matter to be so transmitted.

(6 ) Nothing in this section shall be construed as authorising

the Authority to do, otherwise than under and in accordance

with a licence under section 1 of the Wireless Telegraphy Act

1949 or section 5 of the Telegraph Act 1869, anything for the

doing of which such a licence is requisite under those Acts

respectively, and those Acts shall have effect in relation to the

Authority accordingly.

General pro

visions with

respect to

content of

programmes.

Provisions applying to all programmes

3.—( 1 ) It shall be the duty of the Authority to satisfy them

selves that, so far as possible, the programmes broadcast by the

Authority comply with the following requirements, that is to

say

( a) that nothing is included in the programmes which

offends against good taste or decency or is likely to

encourage or incite to crime or to lead to disorder or

to be offensive to public feeling ;

(b) that a sufficient amount of time in the programmes is

given to news and news features and that all news

given in the programmes (in whatever form) is pre

sented with due accuracy and impartiality ;

( c ) that proper proportions of the recorded and other matter

included in the programmes are of British origin and of

British performance ;

( d ) that the programmes broadcast from any station or

stations contain a suitable proportion of matter

calculated to appeal specially to the tastes and outlook
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of persons served by the station or stations and, where

another language as well as English is in common use

among those so served , a suitable proportion of matter

in that language ; and

(e) that due impartiality is preserved on the part of the

persons providing the programmes as respects matters

of political or industrial controversy or relating to

current public policy.

In applying paragraph (e) of this subsection , a series of pro

grammes may be considered as a whole.

(2) Without prejudice to the generality of subsection ( 1 ) of

this section , it shall be the duty of the Authority to secure the

exclusion from the programmes broadcast by them of all

expressions of their own opinion as to any of the matters referred

to in paragraph (e) of that subsection, or of the opinion as to

any such matters—

(a) of any of their members or officers, or

(b ) of any programme contractor, or

( c) in the case of a programme contractor being a firm ,

of any partner therein, or

( d ) in the case of a programme contractor being a body

corporate , of any director or officer thereof or person

having control thereof.

(3 ) It shall be the duty of the Authority to satisfy themselves

that the programmes broadcast by the Authority do not include,

whether in an advertisement or otherwise, any technical device

which, by using images of very brief duration or by any other

means, exploits the possibility of conveying a message to, or

otherwise influencing the minds of, members of an audience

without their being aware, or fully aware, of what has been done.

(4) Nothing shall be included in any programme broadcast by

the Authority, whether in an advertisement or not, which offers

any prize of significant value, whether competed for or not, or

any gift of significant value , being a prize or gift which is

available only to persons receiving that programme, or in rela

tion to which any advantage is given to such persons.

(5) Except with the previous approval of the Authority, there

shall not be included in any programme broadcast by the

Authority

( a ) any religious service or any propaganda relating to

matters of a religious nature ;

(b) any item , whether an advertisement or not, which gives

or is designed to give publicity to the needs or objects

of any association or organisation conducted for

charitable or benevolent purposes.
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1

(6) For the purpose of maintaining supervision and control

over the programmes (including advertisements) broadcast by

them the Authority may make visual and sound records of

those programmes or any part thereof ; and the making and use

by the Authority of any such record exclusively for that

purpose

( a ) shall not constitute an infringement of the copyright in

any work , sound recording or cinematograph film ; and

(b) shall not constitute an offence under any of the pro

visions of the Performers' Protection Acts 1958 and

1963 .

Provisions applying to programmes other than advertisements

Code for 4 .- ( 1) The Authority

programmes ( a ) shall draw up, and from time to time review , a code

other than

advertisements .
giving guidance

( i) as to the rules to be observed in regard to the

showing of violence, particularly when large num

bers ofchildren and young persons may be expected

to be watching the programmes, and

( ii) as to such other matters concerning standards

and practice for programmes (other than advertise

ments) broadcastby the Authority as the Authority
may consider suitable for inclusion in the code,

and in considering what other matters ought to be

included in the code in pursuance of sub -paragraph (ii)

shall have special regard to programmes broadcast

when large numbers of children and young persons

may be expected to be watching ; and

(b) shall secure that the provisions of the code are observed

in relation to all programmes (other than advertise

ments) broadcast by the Authority.

(2) The Authority may, in the discharge of their general

responsibility for programmes other than advertisements, impose

requirements as to standards and practice for such programmes

which go beyond, or relate to matters not covered by, the pro

visionsof the code ; and the methods of control exercisable by

the Authority for the purpose of securing that the provisions

of the code are observed, and for the purpose of securing com

pliance with such requirements whichgo beyond, or relate to

matters not covered by, the code, shall include a power to give

directions to a programme contractor (orany other person pro

viding such programmes) imposing prohibitions or restrictions

as respects itemsof a specified class or description or as respects

a particular item .

1
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5 .— ( 1) In the case of programmes other than advertisements, Submission of

the methods by which the Authority discharge their duties under programme
schedules for

section 1 (4 ) and section 4 of this Act shall include the con

Authority's
sideration of programme schedules submitted by programme approval.

contractors to the Authority for approval in accordance with

this section ; and , subject to subsection (5) of this section, no

such programme provided by a programme contractor shall be

broadcast by the Authority unless it forms part of a programme

schedule so approved .

1

( 2) A programme schedule

(a ) shall be drawn up in consultation with the Authority ;

and

(b) shall be for a period determined by the Authority,

and the Authority may give to programme contractors such

directions as appear to the Authority expedient for the purpose

of ensuring that the Authority have sufficient time to discharge

their responsibilities in the consideration of programme

schedules.

(3 ) The Authority may give directions, which may be, to any

degree, either general or specific and qualified or unqualified

( a) as to the exclusion of any item from a programme

schedule ;

(b) as , to the inclusion in, or in a particular part of, a

programme schedule of an item, or items, of a parti

cular category ; or

(c ) as to the inclusion in a particular part of a programme

schedule of a particular item,

and the Authority shall not approve a programme schedule until

they are satisfied that it conforms with any directions given

under this section .

(4) Without prejudice to the Authority's power to approve

for the purposes of this section a revised or amended version of

a programme schedule previously approved by them, the Autho

rity may, if they think fit to do so in view of any change of

circumstances occurring after a programme schedule has been

approved by them , permit the programme contractor to make

such alterations in that programme schedule as the Authority

may approve, being alterations proposed to them in any con

venient manner ; and a programme schedule in which alterations

have been made by virtue of this subsection shall, as so altered ,

be treated as having been approved by the Authority in accord

ance with this section.
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(5) The Authority may give directions, which may be, to any

degree, either general or specific and conditional or uncondi

tional, authorising the making of alterations in any approved

programme schedule without prior reference to the Authority

(a) where it is difficult or impracticable for the programme

contractor to communicate with the Authority in the
time available ; or

(b) in the event of a technical breakdown ;

and the programmes contained in a programme schedule in

which alterations are made by virtue of this subsection may be

broadcast by the Authority notwithstanding those alterations .

(6) The Authority's approval under this section may be given

subject to such exceptions, reservations and qualifications as the

Authority think fit, and the Authority may at any time call for

further particulars of a programme schedule submitted to them ,

or of any item in the programme schedule .

Programme

prizes.

6 .— (1) Without prejudice to the provision as to prizes and

gifts in section 3 (4) of this Act, a programme (other than an

advertisement) broadcast by the Authority ,

(a) shall not include anything which offers any prize of sig

nificant value (whether competed for or not) or any gift

of significant value unless

(i) the value of the prize or gift does not exceed

an amount previously approved by the Authority

for that prize or gift in relation to that programme,

and

( ii) the aggregate value of all such prizes and gifts

offered in the programme does not exceed an amount

previously approved by the Authority for that pro

gramme ; and

(b) shall not include anything which offers any prize or

gift of significant value in connection with a game,

competition or test of any kind unless the rules govern

ing the conduct of the game, competition or test have

been previously approved by the Authority.

(2) Subsection ( 1 ) of this section shall not be taken to apply

to a programme by reason only that in it there is broadcast

a sporting or other event or competition not organised for the

purposes of the programme.

Advertise

ments.

Advertisements

7 .- (1) The programmes broadcast by the Authority may , so

long as the provisions of this Act are complied with in relation

thereto , include advertisements inserted therein in consideration
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of payments to the relevant programme contractor or, in the

case of an advertisement included in a programme or part of a

programme provided under section 2 ( 2 ) (b ) of this Act, to the

Authority .

( 2 ) Orders for the insertion of the said advertisements may

be received either through advertising or other agents or direct

from the advertiser, but neither the Authority nor any pro

gramme contractor shall act as an advertising agent.

(3) It shall be the duty of the Authority to secure that the

provisions of Schedule 2 to this Act are complied with in relation

to the advertisements included in the programmes broadcast by

the Authority.

(4) After consultation with the Authority the Postmaster

General may make regulations by statutory instrument amend

ing, repealing, or adding to the provisions of the said Schedule.

(5) Without prejudice to any of the duties incumbent on the

Authority otherwise than under this subsection in relation to

advertisements, it shall be the duty of the Authority to consult

from time to time with the Postmaster General as to the classes

and descriptions of advertisements which must not be broadcast

and the methods of advertising which must not be employed,

and to carry out any directions which he may give them in those

respects.

(6) Subject to subsections (7) and (8) of this section , nothing

shall be included in any programmes broadcast by the Authority,

whether in an advertisement or not, which states, suggests or

implies, or could reasonably be taken to state, suggest or imply,

that any part of any programme broadcast by the Authority

which is not an advertisement has been supplied or suggested by

any advertiser ; and, except as an advertisement, nothing shall

beincluded in any programme broadcast by the Authority which

could reasonably be supposed to have been included therein

in return for payment or other valuable consideration to the

relevant programme contractor or the Authority.

( 7) Nothing in subsection (6) of this section shall be con

strued as prohibiting the inclusion, in any part of a programme

broadcast by the Authority which is not an advertisement, of

any of the following matters, that is to say

(a ) items designed to give publicity to the needs or objects

of any association or organisation conducted for charit

able or benevolent purposes ;

( b ) reviews of literary , artistic or other publications or

productions, including current entertainments ;
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(c) items'consisting of factual portrayals of doings, hap

penings, places or things, being items which in the

opinion of the Authority are proper for inclusion by

reason of their intrinsic interest or instructiveness and

do not comprise an undue element of advertisement ;

( d ) announcements of the place of any performance

included in the programme, or of the name and

description of the persons concerned as performers

or otherwise in any such performance, announcements

of the number and description of any record so in

cluded , and acknowledgments of any permission

granted in respect of any such performance, persons

or record ;

(e) items inserted at the request, or under the authority,

of a Minister of the Crown (including a Minister of

Northern Ireland ) ;

(f) such other matters (if any) as may be prescribed by

regulations made by the Postmaster General by statu

tory instrument after consultation with the Authority,

or as prohibiting the inclusion of an advertisement in any pro

gramme broadcast by the Authority by reason only of the fact

that it is related in subject-matter to any part of that pro

gramme which is not an advertisement.

(8 ) So much of subsection (6) of this section as prohibits the

inclusion in programmes (other than advertisements) broadcast

by the Authority of anything which could reasonably be sup

posed to have been included therein in return for payment or

other valuable consideration to the Authority shall not apply

to any programme so broadcast in an educational service pro

vided under section 2(2 ) (c) of this Act.

(9) Before making any regulations under this section the

Postmaster General shall lay a draft thereof before each House

of Parliament, and shall not make the regulations until a resolu

tion has been passed by each House of Parliament approving
the draft.

Code for

advertisements .
8 .— ( 1) It shall be the duty of the Authority

(a) to draw up, and from time to time review , a code

governing standards and practice in advertising and

prescribing the advertisements and methods of

advertising to be prohibited , or prohibited in particular

circumstances ; and

(b) to secure that the provisions of the code are complied

with as regards the advertisements included in the

programmes broadcast by the Authority.
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(2) The Authority may, in the discharge of their general

responsibility for advertisements and methods of advertising,

impose requirements as to advertisements and methods of

advertising which go beyond the requirements imposed by the

code ; and the methods of control exercisable by the Authority

for the purpose of securing that the provisions of the code

are complied with, and for the purpose of securing compliance

with requirements which go beyond the requirements of the

code, shall include a power to give directions to a programme

contractor with respect to the classes and descriptions of ad

vertisements and methods of advertising to be excluded, or to be

excluded in particular circumstances, or with respect to the

exclusion of a particular advertisement, or its exclusion in

particular circumstances.

(3) The Authority may give directions to a programme

contractor with respect to the times when advertisements are

to be allowed .

( 4 ) Directions under this section may be, to any degree, either

general or specific,and qualified or unqualified , anddirections

under subsection (3 ) of this section may, in particular, relate
to

( a ) the greatest amount of time to be given to advertise

ments in any hour or other period ;

(b) the minimum interval which must elapse between any

two periods given over to advertisements and the

number of such periods to be allowed in any pro

gramme or item in a programme or in any hour or

day ;

(c) the exclusion of advertisements from a specified

broadcast,

and may make different provision for different parts of the day,

different days of the week , different types of programmes or for

other differing circumstances.

Advisory committees

9 .- (1) The Authority may appoint, or arrange for the Advisory
assistance of, advisory Committees to give advice to the committees.

Authority and programme contractors on such matters as

the Authority may determine ; and a general advisory council
may be appointed under this subsection .

(2) Without prejudice to the generality of the preceding sub

section , the Authority shall in particular appoint, or arrange

for the assistance of -

(a) a committee representative of the main streams of

religious thought in the United Kingdom , the Isle of
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Man and the Channel Islands, to give advice to the

Authority as to the exercise of their functions in rela

tion to any such items as are mentioned in section

3 ( 5 ) ( a ) of this Act, and on any other matters of a

religious nature included in the programmes broad

cast by the Authority, or in any publications issued

by the Authority ;

(b) a committee so constituted as to be representative of

both

(i) organisations, authorities and persons con

cerned with standards of conduct in the advertising

of goods and services (including in particular the

advertising of goods or services for medical or

surgical purposes), and

(ii) the public as consumers,

to give advice to the Authority with a view to the

exclusion of misleading advertisements from the pro

grammes broadcast by the Authority, and otherwise

as to the principles to be followed in connection with

the advertisements included in such programmes or

in any publications issued by the Authority ; and

(c) a committee consisting of persons who have, or are

representative of authorities or organisations who have,

special interest and experience in education, to give

advice to the Authority, and in particular advice on

the policy for, and planning of, broadcasts intended

for reception by schools and other educational

establishments.

(3 ) The functions of the committee referred to in para

graph (b) of subsection (2) of this section shall include the

duty of keeping the code referred to in section 8 of this Act

under review and submitting to the Authority recommendations

as to any alterations which appear to them to be desirable.

(4) Before appointing a person to be the chairman of the

committee referred to in the said paragraph (b) , the Authority

shall satisfy themselves that that person

(a) will have no financial or other interest in any advertising

agency ; and

(b) will have no such other financial or other interest in

advertising as is in the opinion of the Authority likely

to prejudice his independence as chairman ;

and the Authority shall also satisfy themselves from time to

time that the chairman of the said committee has no such

interest as is described in paragraph (a) or (b) of this subsection .
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(5) The Authority shall, after consultation with such pro

fessional organisations as the Postmaster General may require

and such other bodies or persons as the Authority think fit,

appoint, or arrange for the assistance of, a medical advisory

panel to give advice to the Authority as to

(a) advertisements for medicines and medical and surgical

treatments and appliances ;

(b) advertisements for toilet products which include claims

as to the therapeutic or prophylactic effects of the

products ;

(c ) advertisements for medicines and medical and surgical

treatments for veterinary purposes,

and such other advertisements as the Authority may think fit to

refer to the panel.

(6) The Authority shall consult the panel before drawing up

the code referred to in section 8 of this Act and in the course

of any review of that code.

(7) The Authority shall ensure that, before the first occasion

on which they broadcast an advertisement which in their opinion

falls under paragraph ( a ), (b) or (c) of subsection (5) of this

section , the advertisement is, in accordance with arrangements

approved by the Authority, referred to a member or members

of the panel for advice :

Provided that this subsection shall not apply to an advertise

ment first broadcast by the Authority on or before 29th July

1964.

Contracts for programmes

10.—( 1 The Authority shall not enter into any contract with Duties of

a programme contractor for the provision of programmes for a Authority in

period of more than six years, but that shall not preclude the relation to
contracts for

Authority from entering into successive contracts with the same
programmes .

programme contractor.

(2) It shall be the duty of the Authority to do all that they

can to secure

(a) that persons who are disqualified persons as defined in

subsection (3 ) of this section do not become or continue

as programme contractors, either alone or in partner

ship with other persons ;

(b) that there is adequate competition to supply pro

grammes between a number of programme contractors

independent of each other both as to finance and as

to control ; and

(c) that no programme contractor acquires any exclusive

or other rights in respect of the broadcasting of any
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matter in sound only from stations in the United King

dom, the Isle of Man or the Channel Islands, other

than matter which is to be so broadcast in a programme

or part of a programme provided by him under this

Act.

(3 ) In subsection ( 2 ) ( a ) of this section “ disqualified person

means a person who

( a) being an individual, is not ordinarily resident in the

United Kingdom , the Isle of Man or the Channel

Islands, or being a body corporate, is incorporated

under the laws of any country outside the United

Kingdom, the Isle of Man and the Channel Islands ; or

(6) being an individual or a body corporate, carries on

business as an advertising agent (whether alone or in

partnership), or has control over any body corporate

which carries on business as an advertising agent, or is

a director or officer of any such body corporate, or is

employed by any person who carries on business as

an advertising agent ; or

(c ) being a body corporate, is under the control of any

such person as is mentioned in paragraph (a) or (b) of

this subsection , or of any two or more such persons

together, or has among its directors, officers or servants

any person who is a disqualified person otherwise than

by virtue of paragraph ( a) of this subsection .

(4) No contract and no interest in a contract between a pro

gramme contractor and the Authority shall be assignable either

in whole or in part without the previous consent in writing of

the Authority.

11.- ( 1) The contracts between the Authority and the various

programme contractors shall contain all such provisions as the

Authority think necessary or expedient to be inserted for

complying and securing compliance with the provisions of this

Act and any restrictions or requirements imposed thereunder in

relation to the programmes provided by the programme

contractors .

(2) Without prejudice to the preceding subsection, every con

tract between the Authority and a programme contractor

(a) shall, subject to the following paragraph, contain a

provision reserving to the Authority an absolute right ,

if, in view of any breaches by the programme con

tractor of his obligations under his contract with the

Authority , the Authority, after giving the programme

contractor a reasonable opportunity of making repre

sentations with respect to the matter, think it necessary

to do so, to serve on the programme contractor a

Provisions to

be included in

contracts for

programmes .
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notice in writing, taking effect forthwith or on a date

stated in the notice, to determine or suspend for such

period as may be specified in the notice, or until a

further notice is given , the Authority's obligation to

transmit the programmes supplied by the programme

contractor (without prejudice, however, to the pro

gramme contractor's obligations as to the supply of

programmes up to the date when the notice takes

effect) ; and

( b) shall be such as to secure that no notice can be given

in pursuance of a right reserved in accordance with the

preceding paragraph unless the programme contractor

has broken the contract on at least three occasions and ,

in respect of each of those breaches of contract, has

received from the Authority written particulars of the

breach within one month from the time when the

breach came to the notice of the Authority ;

and where a notice is given in pursuance of a right reserved in

accordance with this subsection , the programme contractor shall

not be entitled to any compensation from the Authority, or to

any refund of any sum previously paid by him , or to any relief

from any liability whichhas accrued at the date when the notice

takes effect for any sums payable by him to the Authority.

(3 ) Without prejudice to the power of the parties to agree

upon any wider form of arbitration provision, every such con

tract shall be such as to secure that any dispute

( a ) whether an alleged breach of which the programme con

tractor has received written particulars is a breach of

the contract for the purposes of the provisions included

in the contract in pursuance of paragraph (b) of sub

section (2) of this section ; or

(6) whether the written particulars were received from the

Authority within one month from the time when the

breach came to the notice of the Authority,

shall be determined by arbitration.

(4) Every contract concluded between the Authority and a

programme contractor shall , where the programme contractor

is a body corporate , contain all such provisions asthe Authority

think necessary or expedient to ensure that if any change

affecting the nature or characteristics of the body corporate, or

any change in the persons having control over or interests in

the body corporate, takes place after the conclusion of the

contract, which , if it had occurred before the conclusion of the

contract, would have induced the Authority to refrain from

entering into the contract, the Authority may by notice in

writing to the programme contractor, taking effect forthwith or

on a date specified in the notice , determine the contract.
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(5 ) Every contract concluded between the Authority and a

programme contractor shall contain all such provisions as the

Authority for the purposes of the discharge of their functions

think necessary or expedient to ensure that the programme

contractor

( a ) if so required, will provide the Authority in advance

with scripts and particulars of the programmes or any

part thereof (including advertisements) and of full

details of the technical arrangements for obtaining

visual images and sounds which are to form the

programmes or any part thereof ;

(6) if so required, will make visual and sound records of

the programmes or any part thereof (including adver

tisements) and produce them to the Authority for

examination or reproduction ;

( c ) will provide the Authority with such declarations,

returns, documents and other information as the

Authority may require ;

(d ) in particular, if so required, will provide the Authority

with information as to the costs incurred by the pro

gramme contractor in providing the programmes or any

part thereof (including advertisements) and his receipts
from advertisers ;

( e) if so required , will give reasonable facilities to the

Authority for inspecting the books, accounts, records

and other documents kept by the programme contrac

tor for the purposes of any business carried on by

him , and for taking copies of, or of any part of, any

such documents.

(6) The contracts between the Authority and the various pro

gramme contractors shall contain all such provisions as the

Authority think necessary or expedient to ensure-

(a) that there is at all times at least one body or organisa

tion effectively equipped and adequately financed to

provide news for broadcasting in the programmes

supplied to the Authority by the respective programme

contractors, and that in so far as any such body or

organisation supplies to programme contractors other

programmes which it can suitably provide, it is effec

tively equipped and adequately financed for the

purpose ; and

(b) that each of the programme contractors is afforded

opportunities of obtaining a financial interest in that

body or organisation or, if there is more than one such

body or organisation, in such of them as the Authority

may in his case direct ; and
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( c) that the appointment of the manager, editor or other

chief executive of any such body or organisation is

approved by the Authority.

(7) The provisions of this section relating to breaches of con

tract on the part of programme contractors shall be without

prejudice

(a) to the right of the Authority to accept as a repudiation

by a programme contractor any breach of contract by

the programme contractor going to the root of the

contract ; and

( b ) to any other remedies of the Authority for the enforce

ment of their rights in respect of contracts with pro

gramme contractors,

and shall not, except as expressly provided therein , affect the

jurisdiction of any court in respect of such contracts.

12 .— ( 1 Every contract concluded between the Authority and Newspaper

a programme contractor shall, where the programme contractor shareholdings

is a body corporate, contain all such provisions as the Authority in programme
contractors.

think necessary or expedient to ensure that if at any time there

are newspaper shareholdings in the programme contractor, and

it appears to the Authority that the existence of those share

holdings has led or is leading to results which are contrary to

the public interest, the Authority may , with the consent of

the Postmaster General, by notice in writing to the programme

contractor, taking effect forthwith or on a date specified in the

notice, determine or suspend for such period as may be so

specified or until a further notice is given, the Authority's

obligation to transmit the programmes supplied by the pro

gramme contractor.

(2) Without prejudice to any such provisions as aforesaid in

a contract between the Authority and a programme contractor,

if at any time there are newspaper shareholdings in the pro

gramme contractor, and it appears to the Postmaster General

that the existence of those shareholdings has led or is leading to

results which are contrary to the public interest, he may, after

consultation with the Authority, by order made by statutory

instrument

( a ) determine on a date specified in the order the Authority's

obligation to transmit the programmes supplied by the

programme contractor ; or

(b) suspend that obligation for such period as may be so

specified , or during a period beginning with a date so

specified and continuing so long as the order remains

in force ; and

(c) whether or not the order provides for the determination

or suspension of the said obligation , direct that, while
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the order remains in force, the Authority shall not

enter into any further contract with the programme con

tractor for the supply of programmes.

An order under this subsection may be revoked by a subse

quent order thereunder.

(3 ) Before making any order under subsection (2) of this

section the Postmaster General shall lay a draft thereof before

each House of Parliament, and shall not make the order until a

resolution has been passed by each House of Parliament

approving the draft :

Provided that this subsection shall not apply to an order the

sole purpose of which is to rescind, postpone commencementof,

or terminate a period of suspension or cancel a direction.

( 4 ) The determination or suspension in accordance with this

section of the Authority's obligation to transmit the programmes

supplied by the programme contractor, whether effected by a

notice or by an order, shall not affect the programme contractor's

obligation as to the supply of programmes up to the date when

the determination or suspension takes effect; and where such a

determination or suspension takes effect, the programme contrac

tor shall not be entitled to any compensation from the Authority

or to any refund of any sum previously paid by the programme

contractor or to any relief from any liability which has accrued

at the date when the determination or suspension takes effect

for any sums payable by the programme contractor to the

Authority .

(5) For the purposes of this section there are newspaper share

holdings in a body corporate if shares in that body corporate are

held by any individual or body corporate being either

( a ) the proprietor of any newspaper, whether national or

local ; or

(b) a person who has control over any body corporate

which is a proprietor of such a newspaper.

Rental

payments by

programme

contractors .

13.—( 1 ) The contracts between the Authority and the various

programme contractors shall provide for payments to be made by

the programme contractors to the Authority under two heads,

namely

( a ) payments representing what appear to the Authority to

be the appropriate contributions of the respective

programme contractors towards meeting the sums

which the Authority regard as necessary in order to

discharge their duty under section 21 ( 1 ) of this Act ;

and
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(b) additional payments (hereafter in this and the next

following section referred to as “ additional pay

ments ") of amounts determined by reference to adver

tising receipts as defined in this section.

(2) The additional payments shall not form part of the

revenue of the Authority and, when received by the Authority,

shall be paid into the Exchequer of the United Kingdom or the

Exchequer of Northern Ireland as provided by section 14(3)

of this Act.

(3 ) The additional payments which a programme contractor

is to make for any accounting period as defined by this section

shall be of an amount which, subject to any order under this

section , shall be that determined by subsections (4) and (5) of

this section.

(4) If the accounting period is a period of 12 months, the

amount of the additional payments for the accounting period

shall be that given by the following Table .

TABLE

RATES FOR A 12 -MONTH PERIOD

Appropriate rate for

determining amount of

additional payment

For the first one-and - a -half million

pounds of the advertising receipts of

the programme contractor for the

12-month accounting period ... Nil

For the next six million pounds of those

advertising receipts 25 per cent.

For the amount by which those adver

tising receipts exceed the aggregate of

the said sums of one-and - a -half million

and six million pounds 45 per cent.

(5) If the accounting period is a period of less than 12 months,

the Table in subsection (4) of this section shall apply with the

substitution for the sums specified in column 1 of sums which,

to the nearest one hundred pounds, and ignoring an odd sum

of fifty pounds or less , are equal to the sums in the Table

multiplied by the fraction represented by the number of whole

weeks in the accounting period divided by 52.

(6) The Postmaster General may with the approval of the

Treasury , and after consultation with the Authority, by order

amend subsection (4) of this section in all or any of the following

respects, that is, by increasing or reducing any rate, or the

number of different rates, or the amount to which any rate

F
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applies; and the references in this subsection to a rate include
the case where the rate is nil.

The power of making orders under this subsection shall

include power to vary or revoke a previous order and shall be

exerciseable by statutory instrument ; but no such statutory

instrument shall be made unless a draft thereof has been laid

before Parliament and approved by a resolution of each House.

An order under this subsection shall have effect as respects

all additional payments to be computed by reference to adver

tising receipts for any period after the order comes into force,

whether the contracts under which the additional payments are

due were executed before or after the making of the order.

(7) In this and the next following section

( a ) the expression “ advertising receipts ” means, in relation

to a programme contractor, and in relation to any

period, the payments received or to be received by the

programme contractor in consideration of the insertion

of advertisements in programmes provided by the

programme contractor and broadcast in the United

Kingdom by the Authority in the period ; and

(6) the expression payment ” includes any valuable

consideration ;

and for the purposes of the definition in paragraph ( a ) above

(i) if, in connection with the insertion of advertisements

which are paid for by payments constituting advertising

receipts, any payments are made to the programme

contractor to meet any additional payments due from

the programme contractor under this and the next

following section , those payments shall be regarded

as made in consideration of the insertion of the adver

tisements in question ; and

( ii) in the case of an advertisement inserted in a programme

under arrangements made between a programme con

tractor and a person acting as advertising agent, the

amount of any receipt by the programme contractor

which represents a payment by the advertiser from

which the advertising agent has deducted any amount

by way of commission shall be the amount of the pay

ment by the advertiser after the deduction of the com

mission, so, however, that if the amount so deducted

exceeds fifteen percent. of the payment by the

advertiser, the amount of the receipt shall be the

amount of that payment less fifteen per cent.

(8) For the purposes of this and the next following section ,

each period of 12 months during which a programme contractor

provides programmes for broadcasting by the Authority shall
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be an accounting period, and where the total period for which a

programme contractor provides programmes under any one

contract is not an exact number of years, the last part of that

total period shall be an accounting period :

Provided that

( a ) a contract which varies another contract under which

a programme contractor provides programmes for

broadcasting by the Authority may modify the pre

ceding provisions of this subsection, but not so as to

create an accounting period of more than 12 months ;

and

(b) if part of an accounting period falls before, and part

after, the date on which an order under subsection (6 )

of this section takes effect, the two parts shall be

treated for the purposes of this and the next following

section as separate accounting periods.

14.- ( 1) The contracts between the Authority and the Provisions

programme contractors supplemental

to s. 13.

( a ) shall provide for ascertaining the advertising receipts

for any accounting period at monthly intervals in that

period, for the computation of the amount, if any, of

the additional payments due by reference to the

advertising receipts for the part of the accounting

period down to the latest date of which account is

taken in the computation, and for the making of

additional payments in accordance with the compu

tations (and after giving credit for any payments

already made) not later than four weeks from the said

latest date ; and

( b ) shall authorise the Authority, in a case where a pro

gramme contractor fails to make a return required by

the contract, or makes a return appearing to the

Authority to be incomplete or inaccurate, to estimate

the amount of the additional payments due, and shall

provide that the amount estimated shall be treated as

payable, unless the contrary is proved ; and

( c) shall provide that where for any insertion of an

advertisement a programme contractor receives or is

entitled to an entire consideration not solely referable

to that insertion , the advertising receipts shall be

calculated by reference to so much only of the con

sideration as is referable to that insertion according

to an apportionment made in such manner as any

such contract may provide,

and it shall be the duty of the Authority in framing the contracts

with the various programme contractors to include such terms

F2
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as are in their opinion necessary or expedient to ensure that

the amount of the additional payments required under this

and the last preceding section are paid promptly and in full.

(2) Every contract between the Authority and a programme

contractor which provides for the supply of programmes to be

broadcast from stations of which some are in Great Britain

and some in Northern Ireland shall provide that, as regards

his advertising receipts for any period, the programme con

tractor shall give to the Authority such information as they may

require for the purpose of ascertaining the proportions in which

those receipts derive from the broadcasting of advertisements
from stations in Great Britain and stations in Northern Ireland

respectively.

(3) On receipt of any additional payments the Authority shall

deal with them as follows :

( a ) if they were paid under a contract for the supply of

programmes to be broadcast from stations all of

which are in Great Britain, the Authority shall pay

them into the Exchequer of the United Kingdom ;

(b) if they were paid under a contract for the supply of
programmes to be broadcast from stations all of which

arein Northern Ireland, the Authority shall pay them

into the Exchequer of Northern Ireland ;

(c) if they were paid under such a contract as is mentioned

in subseotion (2) of this section, the Authority shall

pay them into those Exchequers respectively in the

proportions in which , according to the information

supplied by the programme contractor, the advertising

receipts for the relevant accounting period derive from

the broadcasting of advertisements from stations in

Great Britain and stations in Northern Ireland respec

tively, or, if the programme contractor has failed to

supply the necessary information , or the payments

became due as the result of an estimate made by the

Authority, in such proportions as the Authority

estimate to be appropriate.

(4 ) The Authority shall prepare in respect of each financial

year an account showing the additional payments received

under all their contracts with programme contractors and of the

sums paid into the Exchequers of the United Kingdom and

of Northern Ireland respectively under subsection (3 ) of this

seotion and shall send the account to the Comptroller and

Auditor General not later than the end of November following

the year ; and the Comptroller and Auditor General shall

examine, certify and report on the account and lay copies of

it, together with his report, before each House of Parliament.
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(5) The contracts between the Authority and the various

programme contractors shall include such terms as are in the

opinion of the Authority necessary or expedient to ensure that,
except for deduction of commission by persons acting as

advertising agents, the amount of the advertising receipts of a

programme contractor is not reduced under arrangements by

which any part of the consideration for the insertion of advertise

ments in programmes provided by the programme contractor is

receivable by any person other than the programme contractor,

whether that other person is under the control of the programme

contractor or not.

15 .— ( 1) The Authority may give directions to any programme Buying and

contractor requiring him to supply to another programme con
sellingof

tractor for inclusion in his programmes any item supplied or
programmes by

programme

originated by the first programme contractor ; and the contracts contractors.

between the Authority and the various programme contractors

shall contain all such provisions as the Authority think necessary

or expedient for ensuring

( a ) that each programme contractor will take all reasonable

steps to put himself in a position to comply with any

directions which may be given to him under this

subsection and, when any such directions have been

given to him , to enable the other programme contractor

to include the item to which the directions relate in his

programmes ; and

(b) that if financial and other arrangements for the supply

of any item in respect of which directions have been

given under this subsection are not agreed between

the two programme contractors, or when so agreed do

not receive the approval of the Authority required

by virtue of subsection (2) of this section , the item will

be supplied in accordance with such financial and other

arrangements as may be determined by the Authority.

( 2) The contracts between the Authority and the various

programme contractors shall provide that, where items to be

included in the programmes of a programme contractor are not

originated by that programme contractor, the financial and

other arrangements between the programme contractor and the

supplier shall require the approval of the Authority

(a) in all cases where the supplier is another programme

contractor ; and

(6 ) in such other cases as the Authority may from time to

time direct ;

and directions given for the purposes of this subsection may

apply to programme contractors generally or may be different

for different programme contractors.

F3
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Wages and

conditions of

employment

of persons

employed by

programme

contractors.

16 .— ( 1) The wages paid by any programme contractor to

persons employed by him in connection with his business as such

and the conditions of employment of persons so employed shall,

unless agreed upon by the programme contractor or any organi

sations representative of programme contractors and by organi

sations representative of the persons employed, be no less

favourable to the person employed than the wages which would

be payable, and the conditions which would have to be observed,

under a contract which complies with the requirements of any

resolution of the House of Commons for the time being in force

applicable to contracts of Government departments ; and if any

dispute arises as to what wages ought to be paid, or what con

ditions ought to be observed , in accordance with this section ,

it shall, if not otherwise disposed of, be referred by the Minister

of Labour to the industrial court for settlement.

( 2 ) Where any award has been made by the industrial court

upon a dispute referred to that court under this section , then ,

as from thedate of the award or from such other date, not being

earlier than the date on which the dispute to which the award

relates first arose , as the court may direct, it shall be an implied

term of the contract between the employer and workers to

whom the award applies that the rate of wages to be paid, or

the conditions of employment to be observed , under the contract

shall, until varied in accordance with the provisions of this

section , be in accordance with the award .

(3 ) In relation to employment in Northern Ireland , the
references in this section to the House of Commons, Govern

ment departments, the Minister of Labour and the industrial

court shall be construed as references to the House of Commons

of Northern Ireland, departments of the Government of Northern

Ireland , the Minister of Labour and National Insurance for

Northern Ireland and the industrial court in Northern Ireland.

Government

control over

Authority as

to hours of

broadcasting

Powers of Government in relation to Authority

17 .— ( 1) The Postmaster General may from time to time by

notice in writing give directions to the Authority

( a ) as to the maximum or minimum time, or both the

maximum and the minimum time, which is to be given

in any day, week or other period to broadcasts from

any of the television broadcasting stations used by

them ; and

(b) as to the hours of the day in which such broadcasts

are or are not to be given ,

and it shall be the duty of the Authority to comply with the

notice.
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( 2 ) A direction under this section may be framed in any

way , and in particular

( a ) may be confined to broadcasts from those television

broadcasting stations which transmit, or usually

transmit, the same programme, or may be different for

different television broadcasting stations, or for dif

ferent programmes broadcast from the same station ;

(b) may make special provision for annual holidays and

other special occasions ;

( c) may be confined to a specified day in the week, or may

be different for different days in the week ;

( d) in imposing a maximum number of hours for any

purpose , may allow for programmes or items of

specified kinds being left out of account in determining

the maximum, whether in all circumstances or depend

ing on the fulfilment of specified conditions as regards

programmes or items so specified.

( 3) The Postmaster General may , whether or not a direction

under this section provides for exemptions, exempt the

Authority from any requirement of such a direction on any

occasion or in any circumstances.

( 4) Nothing in the preceding provisions of this section shall

be taken as authorising the Postmaster General to give direc

tions which make different provision for the parts of pro

grammes consisting of advertisements and the other parts of

programmes.

( 5) The powers conferred by this section are in addition to

any powers specifically conferred on the Postmaster General by

any other provisions of this Act.

18 .- ( 1) The Postmaster General and any other Minister of Government

the Crown may, if it appears to him to be necessary or controlover

expedient to do so in connection with his functions as such, at Authority as
to certain

any time by notice in writing require the Authority to broadcast, other matters.

at such times as may be specified in the notice and from such

of the stations used by them as may be so specified , any

announcement so specified , with or without visual images of

any picture, scene or object mentioned in the announcement,

and it shall be the duty of the Authority to comply with the
notice.

(2) Where the Authority broadcast any announcement in

pursuance of a notice under the preceding subsection they may,

if they think fit, announce that they are doing so in pursuance

of such a notice .

a
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(3) Subject to subsection (4) of this section , the Postmaster

General may at any time by notice in writing require the

Authority to refrain from broadcasting any matter or classes

of matter specified in the notice, andit shall be the duty of

the Authority to comply with the notice.

(4) If under subsection (3) of this section the Postmaster

General by notice in writing requires the Authority to refrain

from broadcasting anything , the Authority may, if they think

fit, broadcast an announcement of the notice or of the revoca

tion or expiration of the notice.

(5) The Postmaster General may at any time, after consulta

tion with the Authority, by notice in writing require the

Authority

(a) to adopt or use, or refrain from adopting or using,

technical measures or processes specified in the notice ;

(b) to install, establish , maintain or use any such additional

station , stations or apparatus as may be so specified,

situate in such places and complying with such

requirements as may be so specified ;

(c) to broadcast such test or experimental transmissions

from such station or stations, and at such times and

for such periods, as may be so specified ,

and it shall be the duty of the Authority to comply with the
notice.

(6) A copy of any notice served on the Authority under sub

section (5) of this section shall be laid by the Postmaster General

before each House of Parliament.

(7) The powers conferred by this section are in addition to

any powers specifically conferred on the Postmaster General

by any other provisionsof this Act.

(8) In relation to any television broadcasting station in

Northern Ireland , the reference in subsection ( 1 ) of this section

to a Minister of the Crown shall be deemed to include a reference

to any Minister of Northern Ireland.

19 .- ( 1) With a view to preventing the making of exclusive

arrangements for the broadcasting of sporting or other events of

national interest, the Postmaster General may make regulations

as to the grant to the Authority and programme contractors and

to the British Broadcasting Corporation respectively of television

broadcasting facilities in respect of such events .

(2) Regulations made under this section shall not apply to the

broadcasting of a record of any event specified therein unless

the visual images are transmitted within seven days after the

happenings represented by those images respectively.

Prevention of

exclusive

arrangements

for televising

events of

national

interest.
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(3 ) The power to make regulations under this section shall be

exercisableby statutory instrument, and before making any such

regulations the Postmaster General shall lay a draft thereof

before each House of Parliament, and shall not make the regula

tions until a resolution has been passed by each House of

Parliament approving the draft.

20 .— ( 1) The Postmaster General may at any time by notice Co-operation
of Authority

in writing with British

(a) require the Authority to radiate such of their broadcast Broadcasting

transmissions as may be specified in the notice from Corporation

a mast, tower or other installation belonging to the in use of

broadcasting
British Broadcasting Corporation (hereafter in this

installations.

section referred to as “the Corporation”) ; or

(b) require the Authority to permit such of the Corpora

tion's broadcast transmissions as may be so specified

to be radiated from a mast, tower or other installation

belonging to the Authority ; or

(c ) require the Authority to co-operate with the Corporation

in providing and using aninstallation and to radiate

such of the Authority's broadcast transmissions as

may be so specified from that installation ,

and it shall be the duty of the Authority to comply with any

such notice.

(2) Before giving a notice under this section to the Authority

the Postmaster General shall consult the Authority and the

Corporation.

(3 ) If, after a notice is given under this section to the

Authority, a dispute between the Authorityand the Corporation

arising out of the matters to which the notice relates is referred

to the Postmaster General by either body, or it appears to the

Postmaster General that there is such a dispute , he may give

such directions to the Authority as he may think expedient for

determining the dispute, and it shall be the duty of the Authority

to comply with any such directions.

Financial and other duties of Authority

21 .- ( 1 ) It shall be the duty of the Authority so to conduct Finances of

their affairs as to secure that their revenues become at the earliest Authority.

possible date, and thereafter continue, at least sufficient

(a) to meet all sums properly chargeable to revenue account

(including sums required for the repayment of loans

and interest thereon, for provision for depreciation and

for the establishment and maintenance of their

reserve fund) ; and

(b) to make provision towards, and as soon as practicable

for, necessary capital expenditure.

F*
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(2) The Authority shall establish and maintain a reserve

fund ; and the management of the said fund , the sums to be

carried from time to time to the credit thereof, and the applica

tion thereof shall be as the Authority may determine:

Provided that

( a ) no part of the said fund shall be applied otherwise than

for the purposes of the Authority ;

(b) the Postmaster General may, with the approval of the

Treasury, give to the Authority such directions as he

thinks fit as to any matter relating to the establishment

or management of the said fund , the carrying of sums

to the credit thereof, or the application thereof, and the

Authority shall comply with the directions.

(3 ) Any excess of the revenues of the Authority for any

financial year over the total sums properly chargeable by the

Authority to revenue account for thatyear, including in such

sums (without prejudice to the generality of that expression)
sums credited under subsection ( 2) of this section to the reserve

fund of the Authority, shall be applied by the Authority in

such manner as the Postmaster General, with the approval of the

Treasury and after consultation with the Chairman (or in his

absence the Deputy Chairman ) of the Authority , may direct.

(4) Any direction given under subsection (3) of this section

may require the whole or any part of any such excess as afore

said to be paid into the Exchequer.

22.- ( 1 ) The Authority shall keep proper accounts and proper

records in relation to the accounts , and shall prepare in respect

of each financial year a statement of accounts in such form as

the Postmaster General with the approval of the Treasury may

direct, being a form which shall conform with the best com

mercial standards.

(2) The accounts of the Authority shall be audited by auditors

to be appointed by the Authority with the approval of the Post

master General, and a person shall not be qualified to be so

appointed unless he is a member of one or more of the following

bodies

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland ;

Any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161 ( 1 ) ( a ) of the Companies Act

1948 by the Board of Trade.

Accounts,

audit and

reports.

1
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(3) As soon as may be after the end of every financial year,

the Authority shall prepare a general report of their proceedings

during that year, and transmit it to the Postmaster General who

shall consider it and lay copies of it before each House of

Parliament.

(4) The said report shall have attached to it the statement

of accounts for the year and a copy of any report made by the

auditor on that statement and shall also includesuch information

relating to the plans, and past and present activities, of the

Authority, and the financial position of the Authority, as the

Postmaster General may fromtime to time direct.

(5) The Authority shall at all reasonable times upon demand

made by the Postmaster General or by any person authorised

by him in that behalf

(a) afford to him or them full liberty to examine the

accounts of the Authority ; and

( b ) furnish him or them with all forecasts, estimates, infor

mation and documents which he or they may require

with respect to the financial transactions and engage

ments of the Authority.

23.—( 1 ) Except so far as the Authority are satisfied that Machinery

adequate machinery exists for achieving the purposes of this for settling

section , it shall be the duty of the Authority to seek consulta- terms and
conditions of

tion with any organisation appearing to them to be appropriate employment

with a view to the conclusion between the Authority and that of Authority's

organisation of such agreements as appear to the parties to be staff, etc.

desirable with respect to the establishment and maintenance of

machinery for

( a ) the settlement by negotiation of terms and conditions

of employment of persons employed by the Authority,

with provision for reference to arbitration, in default

of such settlement, of such cases as may be determined

by or under the agreements ; and

(b) the promotion and encouragement of measures affecting

the safety, health , training and welfare of persons

employed by the Authority, and the discussion of other

matters of mutual interest to the Authority and such

persons.

( 2 ) The Authority shall send to the Postmaster General and

the Minister of Labour copies of any such agreement as afore

said and of any instrument varying the terms of any such

agreement.

(3) In relation to any agreement affecting employment in

Northern Ireland, the reference in subsection (2) of this section
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to the Minister of Labour shall be construed as including a

reference to the Minister of Labour and National Insurance

for Northern Ireland.

Audience

research .

Miscellaneous and general

24. The functions of the Authority shall include the making

of arrangements for bringing the programmes (including

advertisements) broadcast by the Authority and the other

activities of the Authority under constant and effective review ,

and in particular for ascertaining the state of public opinion

concerning the programmes (including advertisements) broad

cast by the Authority and for encouraging the making of useful

comments and suggestions by members of the public ; and the

arrangements shall include provision for full consideration by

the Authority of the facts, comments and suggestions so

obtained .

Second

television

service

provided by

Authority.

25. If at any time the Authority are broadcasting more

than one programme for reception in any one area, the Authority

shall in carrying out their duties under this Act ensure that, so

far as possible, the same kind of subject-matter is not broadcast

at the same time in the different programmes.

Approvals by

Authority.

26. The Authority may

(a) for the purposes of any provision in this Act which

makes anything subject to the approval of the

Authority ; or

(b) for the purposes of provisions included in the contracts

between the Authority and the various programme

contractors in pursuance of section 15 ( 2 ) of this Act,

give an approval in general terms applying to all cases within

the terms in which the approval is given .

Variation and 27 .- ( 1) Any direction or notice given by the Postmaster

revocation of General or by the Authority under any provision in this Act
directions and

notices.
may be varied or revoked by a subsequent direction or notice

under that provision .

(2) This section shall apply as respects the variation or revoca

tion of directions and notices given before or after the commence

ment of this Act (including any given before the passing of the

Television Act 1963).

Interpretation. 28.- ( 1) In this Act, unless the context otherwise requires

“ broadcast relay station ” means a station for the re -trans

mission by cable or wire, to the customers of the

persons maintaining the station , of broadcast pro

grammes which those persons receive either by cable
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or wire or by wireless from the persons who broadcast

the programmes ;

control”, in relation to a body corporate, means the

power of a person to secure, by means of the holding

of shares or the possession of voting power in or in

relation to that or any other body corporate, or by

virtue of any powers conferred by the articles of

association or other document regulating that or any

other body corporate, that the affairs of the first

mentioned body corporate are conducted in accordance

with the wishes of that person ;

“ financial year ” means the twelve months ending with 31st

March ;

programme contractor ” has the meaning assigned to it

by section 1 (5) of this Act ;

“ wireless telegraphy ” , “ station for wireless telegraphy '

and “ apparatus for wireless telegraphy ” have thesame

meanings as in the Wireless Telegraphy Act 1949.

( 2) For the purposes of this Act

( a) a person shall not be regarded as carrying on business

as an advertising agent,or as acting as such an agent,

unless he carries on a business involving the selection

and purchase of advertising space or time for persons

wishing to advertise ;

(b) a person who carries on such a business shall be

regarded as carrying on business as an advertising

agent irrespective ofwhether he is in law the agent of

those for whom he acts ;

(c) a person who is the proprietor of a newspaper shall

not be regarded as carrying on business as an advertis

ing agent by reason only that he makes arrangements

on behalf of advertisers whereby advertisements

appearing in the newspaper are also to appear in one

or more other newspapers ; and

( d ) a company or other body corporate shall not be regarded

as carrying on business as an advertising agent by

reason only that its objects or powers include or

authorise that activity ;

and any reference in this Act to an advertising agency shall be

construed accordingly.

29 , - ( 1) The Television Acts 1954 and 1963 are hereby Repeals,

repealed. consequential

amendment

(2) In section 3 (2) of the Post Office Act 1961 (which , as and savings.

extended by the Television Act 1963 , provides for payment into

F 3*
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the Post Office Fund of sums provided by Parliament for paying

the Postmaster General for discharging his functions under the

Television Act 1954 or the Television Act 1963) for the reference

to the Television Act 1954 there shall be substituted a reference

to this Act :

Provided that, in relation to sums so provided for paying the

Postmaster General for discharging his said functions before the

commencement of this Act, the said section 3(2) shall have effect

as if the preceding provisions of this section had not been

enacted .

(3 ) Any Order in Council, order, regulation , notice, code,

programme schedule or other instrument or document whatsoever

made, given , drawn up or issued , any contract entered into , and

any other thing done, under or in pursuance of any of the

enactments repealed by this Act shall be deemed for the pur

poses of this Act to have been made, given , drawn up, issued ,

entered into or done, as the case may be, under or in pursuance

of the corresponding provision of this Act ; and anything begun

under any of the said enactments may be continued under this

Act as if begun under this Act.

(4) So much of any document as refers expressly or by

implication to any enactment repealed by this Act shall, if and

so far as the context permits, be construed as referring to this

Act or the corresponding enactment therein .

(5) Nothing in this section shall be taken as affecting the

general application of section 38 of the Interpretation Act 1889

with regard to the effect of repeals.

Short title,

extent and

commence

ment.

30 .- ( 1) This Act may be cited as the Television Act 1964.

(2) It is hereby declared that this Act extends to Northern

Ireland .

( 3 ) Her Majesty may by Order in Council direct that all or

any of the provisions of this Act shall extend to the Isle of Man

orany of the Channel Islands with such adaptations and modi

fications, if any, as may be specified in the Order ; and any

Order in Council under this subsection may be revoked or varied

by a subsequent Order in Council.

(4) This Act shall come into operation on 31st July 1964.
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SCHEDULES

SCHEDULE 1 Section 1

PROVISIONS AS TO THE INDEPENDENT TELEVISION AUTHORITY

Appointment and removal of members

1 .- ( 1) All the members of the Authority ( including the Chairman

and Deputy Chairman who shall be appointed as such ) shall be

appointed by the Postmaster General from among persons appearing

to him to be qualified for the office, and of the members of the

Authority other than the Chairman and Deputy Chairman three

shall be persons who appear to the Postmaster General to be suited

to make the interests of Scotland , the interests of Wales and

Monmouthshire and the interests of Northern Ireland , respectively ,

their special care .

( 2) A person shall be disqualified for being appointed , or being,

a member of the Authority so long as he is a Governor of the

British Broadcasting Corporation.

( 3 ) Before appointing a person to be a member of the Authority,

the Postmaster General shall satisfy himself that that person will

have no such financial or other interest (and, in particular, no such

financial or other interest in any advertising agency or in any

business concerned with the manufacture or sale of apparatus for

wireless telegraphy or other telegraphic equipment or in any business

consisting or intended to consist in whole or in part in entering into
or carrying out contracts with the Authority for the provision of

programmes or parts of programmes) as is likely to affect prejudi

cially the discharge by him of his functions as member of the

Authority ; and the Postmaster General shall also satisfy himself

from time to time with respect to every member of the Authority
that he has no such interest.

( 4 ) Any person who is, orwhom the Postmaster General proposes

to appoint to be, a member of the Authority shall, whenever
requested by the Postmaster General to do so , furnish to him such

information as the Postmaster General considers necessary for the

performance by the Postmaster General of his duties under sub

paragraph (3) above.

(5) Subject to sub -paragraphs (6) and ( 7) of this paragraph, every

member of the Authority shall hold office for such period, not

exceeding five years, as may be fixed at the time of his appoint

ment, and shall, on ceasing to be a member, be eligible for

re-appointment.

( 6 ) The Postmaster General may at any time direct by notice in

writing, a copy of which shall be laid before each House of

Parliament, that any member of the Authority shall cease to hold

office, and any member of the Authority may at any time by

notice in writing to the Postmaster General resign his office .

( 7) If any member of the Authority dies or ceases to hold office

before the expiration of the term for which he was appointed, the

term of office of his successor shall be so fixed as to expire at the

F 4*
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SCH , 1 end of the first -mentioned term , but the Postmaster General may,

if he thinks fit to do so , defer the making of an appointment until

the expiration of the said first -mentioned term .

Remuneration of members

2 .- ( 1) The Authority shall pay to each of their members, in

respect of his office as such, such remuneration (whether by way

of salary or fees) and such allowances as the Postmaster General

may, with the approval of the Treasury, determine in the case of

those members respectively ; and in determining the remuneration

and allowances to be paid under this sub-paragraph, different

provision may be made as regards the Chairman, the Deputy

Chairman and the other members.

( 2) If any member of the Authority, other than the Chairman

thereof, is employed about the affairs of the Authority otherwise

than as a member thereof, the Authority shall pay to that member
such remuneration , if any in addition to any remuneration to

which he may be entitled in respect of his office as a member) as

the Postmaster General may, with the approval of the Treasury,
determine.

(3) If any determination by the Postmaster General under this

paragraph of the remuneration and allowances that are to be paid

to the members of the Authority involves any departure from the

terms of the original statement of the remuneration and allowances

of the members of the Authority laid by him before Parliament

under section 1 ( 10 ) of the Television Act 1954, the Postmaster

General shall, as soon as possible after determination , lay a

statement thereof before each House of Parliament.

Incorporation and capacity of Authority

3 .— ( 1) The Authority shall be a body corporate with perpetual

succession and a common seal.

( 2) The Authority may act notwithstanding a vacancy among
their members.

( 3 ) It shall be within the capacity of the Authority as a statutory

corporation to do such things and enter into such transactions as

are incidental or conducive to the exercise and performance of their

powers and duties under this Act, including the borrowing of money .

Quorum of Authority

4 .- (1 ) The quorum of the Authority shall be four or such number

not being less than four as the Authority may from time to time

determine.

( 2) Nothing in this paragraph shall affect the validity of anything

done by the Authority before 31st August 1963 ( the date on which

the quorum of the Authority was raised from three to four by the

Television Act 1963).
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SCH . 1Duty of members to disclose interest in contracts

5 .- ( 1) A member of the Authority who is in any way directly

or indirectly interested in a contract made or proposed to be made

by the Authority shall, as soon as possible after the relevant circum

stances have come to his knowledge, disclose the nature of his

interest at a meeting of the Authority.

( 2 ) Any disclosure made under sub -paragraph (1 ) of this paragraph

shall be recorded in the minutes of the Authority, and the member

( a) shall not take part after the disclosure in any deliberation

or decision of the Authority with respect to that contract ;
and

(6) shall be disregarded for the purpose of constituting a

quorum of the Authority for any such deliberation or

decision.

Power of Authority to regulate own procedure

6. Subject to the preceding provisions of this Schedule, the

Authority may regulate their own procedure.

Officers and employees of Authority

7 .- ( 1) The Authority may appoint a secretary and such other

officers, and take into their employment such other persons, as

they may determine.

(2) The Authority shall, as regards any officers or persons em

ployed in whose case it may be determined by the Authority with

the approval of the Postmaster General so to do, pay to or in

respect of them such pensions, or provide and maintain for them

such pension schemes (whether contributory or not), as may be
so determined .

(3) If any officer of or other person employed by the Authority,

being a participant in any pension scheme applicable to his office

or employment, becomes amember of the Authority, he may be

treated forthe purposes of the pension scheme as if his serviceas a

member of the Authority were service as an officer of or person
employed by the Authority.

Authentication of Authority's seal

8. The application of the seal of the Authority shall be authen
ticated by the signatures

( a) of the Chairman or Deputy Chairman of the Authority or

some other member of the Authority authorised by the

Authority to authenticate the application of the Authority's

seal , and

( b ) of the secretary of the Authority or some other officer of

the Authority authorised by the Authority to act in that

behalf.
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SCH. 1
Presumption of authenticity of documents issued by Authority

9. Any document purporting to be an instrument issued by the

Authority and to be sealed asaforesaid or to be signed on behalf

of the Authority shall be received in evidence and shall be deemed

to be such an instrument without further proof unless the contrary

is shown.

Section 7 SCHEDULE 2

RULES AS TO ADVERTISEMENTS

1.- (1 ) The advertisements must be clearly distinguishable as such

and recognisably separate from the rest of the programme.

( 2 ) Successive advertisements must be recognisably separate.

(3) Advertisements must not be arranged or presented in such a

way that any separate advertisement appears to be part of a
continuous feature.

( 4 ) Audible matter in advertisements must not be excessively noisy

or strident.

2. The standards and practice to be observed in carrying out the

requirements of the preceding paragraph shall be such as the

Authority may determine either generally or in particular cases.

3. The amount of time given to advertising in the programmes

shall not be so great as to detract from the value of the programmes

as a medium of information , education and entertainment.

4. Advertisements shall not be inserted otherwise than at the

beginning or the end of the programme or in natural breaks therein .

5 .— (1) Rules (to be agreed upon from time to time between the

Authority and the Postmaster General, or settled by the Postmaster

General in default of such agreement) shall be observed as to the

classes ofbroadcasts (which shall in particular include the broadcast

of any religious service) in which advertisements may not be inserted ,

and the interval which must elapse between any such broadcast and

any previous or subsequent period given over to advertisements.

( 2 ) The Postmaster General may, after consultation with the

Authority, impose rules as to the minimum interval which must

elapse between any two periods given over to advertisements, and

the rules may make different provision for different circumstances.

6. In the acceptance of advertisements there must be no unreason

able discrimination either against or in favour of any particular

advertiser.

7.- ( 1) The charges made by any programme contractor for

advertisements shallbe in accordance with tariffs fixed by him from

time to time, being tariffs drawn up in such detail and published

in such form and manner as the Authority may determine.
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SCH . 2( 2) Any such tariffs may make provision for different circum

stances, and , in particular, may provide, in such detail as the

Authority may determine, for the making, in special circumstances,

of additional special charges.

8. No advertisement shall be permitted which is inserted by or on

behalf of any body the objectswhereof are wholly or mainly of a

religious or political nature , and no advertisement shall be permitted

which is directed towards any religious or political end or has any

relation to any industrial dispute.

9. If, in the case of any of the television broadcasting stations

used by the Authority, there appears to the Authority to be a

sufficient local demandto justify that course, provision shall be made

for a reasonable allocation of time for local advertisements, of

which a suitable proportion shall be short local advertisements.
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British Nationality Act 1964

1964 CHAPTER 22

An Act to facilitate the resumption or renunciation of

citizenship of the United Kingdom and Colonies.

[25th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Resumption of 1.-( 1 ) A person who has ceased to be a citizen of the

citizenship. United Kingdom and Colonies as a result of a declaration

of renunciation, whether made before or after the commence

ment of this Act, shall be entitled to registration under this

section as a citizen of the United Kingdom and Colonies on

making application therefor in the prescribed manner, if he

is of full capacity and satisfies the Secretary of State

(a) that at the time he made the declaration he was or

was about to become a citizen of a country mentioned

in section 1 (3 ) of the principal Act and either could

not have remained or become such a citizen but for

the declaration or had reasonable cause to believe

that he would be deprived of his citizenship of that

country unless he made the declaration ; and

(b) that he has a qualifying connection with the United

Kingdom and Colonies or with a protectorate or pro

tected state or, if a woman , has been married to a

person who has or would, if living, have such a

connection ;

and the Secretary of State may so register any person who

would be entitled thereto if he had such a connection .

i
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( 2) A person has a qualifying connection with the United

Kingdom and Colonies if he, his father or his father's father

(a) was born in the United Kingdom or a colony ; or

(b ) is or was a person naturalised in the United Kingdom
and Colonies ; or

(c) was registered as a citizen of the United Kingdom and

Colonies ; or

( d ) became a British subject by reason of the annexation

of any territory included in a colony.

(3 ) A person has a qualifying connection with a protectorate

or protected state if

(a) he was born there ;

(b) his father or his father's father was born there and is

or at any time was a British subject.

(4) Subject to subsection (5) of this section, the reference in

subsection ( 2 ) ( b ) of this section to a person naturalised in the

United Kingdom and Colonies shall include a person who would,

if living immediately before the commencement of the principal

Act, have become a person naturalised in the United Kingdom

and Colonies by virtue of section 32(6) of that Act ( local

naturalisation ).

( 5) Any reference in this section to any country , or to

countries or territories of any description, shall be construed as

referring to that country or description as it exists at the date

on which application under this section is made to the Secretary

of State ; and subsection (2) of this section does not apply to

any person by virtue of any certificate of naturalisation granted

or registration effected by the Governor or Government of a

country or territory outside the United Kingdom which is not

at that date a colony, protectorate or protected state.

(6) Section 8 of the principal Act (registration in Common

wealth countries and territories) and section 9 of that Act

(effect of registration as a citizen) shall apply in relation to

this section as they apply in relation to section 6 of that Act.

2 .- (1) A declaration of renunciation of citizenship of the Renunciation

United Kingdom and Colonies may be made under section 19 of citizenship.

of the principal Act by a person who is not a citizen or

nationalof any other country and shall, if so made, be registered

under that section if, but only if, the Secretary of State is satisfied

that that person will after the registration become a citizen

or national of some other country ; and if that person does

not become such a citizen or national within six months from

the date of registration he shall be, and be deemed to have

remained, a citizen of the United Kingdom and Colonies not

withstanding the registration.
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( 2 ) The Secretary of State may make arrangements for the

exercise in any country mentioned in section 1 (3) of the principal

Act of any of his functions under the said section 19 by the

High Commissioner or acting High Commissioner for Her

Majesty's Government in the United Kingdom .

Short title, 3 .- ( 1) This Act may be cited as the British Nationality

citation and Act 1964, and this Act and the British Nationality Acts 1948

supplemental and 1958may be cited together as the British Nationality Acts
provisions.

1948 to 1964.

(2) In this Act “the principal Act ' means the British

11 & 12 Geo. 6 Nationality Act 1948, and Part III of that Act (supplementary

c. 56. provisions) shall have effect as if any reference in it to that

Act, except one referring to the date of the commencement of

that Act, included a reference to this Act.

(3 ) This Act shall come into force at the expiration of a

period of two months beginning with the date on which it is

passed.
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Fireworks Act 1964

1964 CHAPTER 23

An Act to exempt fireworks consigned for export from

the requirements of the Fireworks Act 1951 as to

marking. [25th March 1964)

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. Nothing in section 5( 1 ) or (2) of the Fireworks Act 1951 Exemption of

(which impose requirements as to the marking of fireworks and fireworksfor

their containers) shall apply to fireworks consigned from a factory export from

for transmission to a place outside the United Kingdom , the as 10 marking.

Channel Islands and the Isle of Man. 14 & 15 Geo . 6

c. 58 .

2. This Act may be cited as the Fireworks Act 1964. Short title .
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Trade Union

(Amalgamations, etc.)

Act 1964

1964 CHAPTER 24

An Act to amend the law relating to the amalgamation of

trade unions, the transfer of engagements from one

trade union to another, and the alteration of the name

of a trade union .
[25th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Conditions

necessary for

amalgamations

and transfers

of engage

ments of

trade unions.

1 .- ( 1) Subject to this section

( a ) two or more trade unions may amalgamate and become

one trade union, with or without a division or dissolu

tion of the funds of any one or more of those unions,

but shall not do so unless, in the case of each of the

amalgamating unions, a resolution which approves

an instrument of amalgamation approved by the

Registrar has been passed on a vote taken in a manner

which satisfies the conditions specified in subsection

(2) of this section ;

(b) a trade union may transfer its engagements to any

other trade union which undertakes to fulfil those

engagements, but shall not do so unless, in the case

ofthe transferor union, a resolution which approves

an instrument of transfer approved by the Registrar

has been passed on a vote taken in a manner which

satisfies the said conditions.
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(2) The conditions referred to in the foregoing subsection are

the following, that is

(a) every member of the union must be entitled to vote

on the resolution ;

(b) every member of the union must be allowed to vote

without interference or constraint and must, so far as

is reasonably possible, be given a fair opportunity of

voting ;

(c) the method of voting must involve the marking of a

voting paper by the person voting ;

( d ) all reasonable steps must have been taken by the union

to secure that, not less than seven days before voting

on the resolution begins, every member of the union

is supplied with a notice in writing approved for

the purpose by the Registrar.

(3 ) The notice referred to in subsection ( 2 ) ( d ) of this section

( a) shall either set out in full the instrument of amalgama

tion or transfer to which the resolution relates, or give

an account of it sufficient to enable those receiving

the notice to form a reasonable judgment of the main

effects of the proposed amalgamation or transfer ; and

(b) if it does not set out the instrument in full, shall state

where copies of the instrument may be inspected by

those receiving the notice ;

and both the instrument and the notice shall comply with the
requirements of any regulations for the time being in force

under this Act.

(4 ) Before a resolution to approve an instrument of amalga

mation or transfer is voted on by the members of a trade union

(a) that instrument, and

(b) the notice proposed to be supplied to members of the

union in accordance with subsection ( 2 ) (d ) of this

section ,

shall be submitted to the Registrar, and the Registrar shall

approve them respectively on being satisfied that they comply

with the requirements of subsection (3 ) of this section.

(5) An instrument of amalgamation or transfer shall not take

effect before it has been registered by the Registrar under this

Act, and shall not be so registered before the expiration of a

period of six weeks beginning with the date on which an appli

cation for its registration is sent to the Registrar.



186 Trade Union ( Amalgamations, etc.) Act 1964Ch . 24

(6) No such amalgamation or transfer as is mentioned in sub

section ( 1 ) of this section shall prejudice any right of any creditor

of any trade union party thereto .

Manner of 2 .- ( 1 ) Section 1 of this Act shall apply in relation to every

voting on, and amalgamation or transfer of engagements notwithstanding any

majority

required for,
thing in the rules of any of the trade unions concerned or in the

resolution. following provisions of this section.

(2) For the purposes of the passing of a resolution to approve

an instrument of amalgamation or transfer, the committee of

management or other governing body of a trade union shall,

unless the rules of that union expressly provide that this sub

section shall not apply in relation to that union, have power,

notwithstanding anything in the rules of the union , to arrange

for a vote of the members of that union to be taken in any

manner which that body think fit.

(3 ) Where, in the case of a trade union , a vote is taken

(whether under arrangements made under subsection (2) of this

section or under provisions in the rules of the union) on a

resolution to approve an instrument of amalgamation or transfer,

a simple majority of the votes recorded shall be sufficient to

pass the resolution , notwithstanding anything in the rules of

the union and, in particular, notwithstanding anything in those

rules which , but for this subsection, would require the

resolution

( a ) to be passed by a majority greater than a simple

majority, or

(b) to be voted on by not less than a specified proportion

of the members of the union :

Provided that the foregoing provisions of this subsection shall

not apply in the case ofa union whose rules expressly provide

that this subsection shall not apply in relation to that union .

Power to 3. Where a trade union proposes to transfer its engagements

alter rules
to another trade union , and an alteration of the rules of the

of transferee

union for transferee union is necessary to give effect to provisions in the

purposes of instrument of transfer, the committee of management or other

transfer of governing body of the transferee union shall, unless the rules

engagements. of that union expressly provide that this section shall not

apply in relation to that union, have power, notwithstanding

anything in the rules of that union, by memorandum in writing

to alter the rules of that union so far as is necessary to give

effect to those provisions ; but an alteration of the transferee

union's rules under this section shall not take effect unless or

until the instrument of transfer takes effect.
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4 .- ( 1) A member of a trade union which passes or purports Complaints

to pass a resolution approving an instrument of amalgamation to Registrar

or transfer may complain to the Registrar on one or more of
as regards

passing of

the following grounds, that is
resolution .

(a) that the manner in which the vote on the resolution was

taken did not satisfy the conditions specified in

section 1 (2) of this Act ; or

(b) where that vote was taken under arrangements made

under section 2(2) of this Act, that the manner in which

it was taken was not in accordance with the arrange

ments ; or

(c ) where that vote was taken under provisions in the rules

of the union, that the manner in which it was taken

was not in accordance with those rules ; or

( d ) that the votes recorded did not have the effect of

passing the resolution .

(2) A complaint under this section may be made at any time

before, but shall not be made after, the expiration of a period

of six weeks beginning with the date on which an application

for registration of the instrument of amalgamation or transfer

is sent to the Registrar ; and where a complaint is made under

this section , the Registrar shall not register the instrument under

this Act before the complaint is finally determined.

( 3) Where a complaint is made under this section the

Registrar may either dismiss it or, if after giving the com

plainant and the trade union an opportunity of being heard he

finds the complaint to be justified , may either

( a) so declare, but make no order under this subsection

thereon , or

(b) make an order specifying the steps which must be taken

before he will entertain any application to register

the instrument of amalgamation or transfer, as the

case may be.

( 4 ) It shall be the duty of the Registrar to furnish a state

ment, either written or oral , of the reasons for any decision

which he gives on a complaint under this section.

(5) The Registrar may from time to time by order vary any

order made under subsection (3) of this section, and after making

an order under that subsection in relation to an instrument of

amalgamation or transfer shall not entertain any application to

register that instrument unless he is satisfied that the steps speci

fied in the order (or, where the order has been varied , in the

order as varied ) have been taken .
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(6) Schedule 1 to this Act shall apply in relation to complaints

under this section .

(7) Subject to subsection (8) of this section , the validity of a

resolution approving an instrument of amalgamation or transfer

shall not be questioned in any legal proceedings whatsoever

(except proceedings before the Registrar under this section or

any proceedings arising out of such proceedings) on any ground

on which a complaint could be, or could have been , made to

the Registrar under this section .

(8) In the course of proceedings on a complaint under this

section the Registrar may, if he thinks fit, at the request of

the complainant or of the trade union , state a case for the

opinion of the High Court on any question of law arising in

the proceedings.

The decision of the High Court on a case stated under this

subsection shall be final.

(9) It is hereby declared that the Arbitration Act 1950

does not apply to proceedings on a complaint under this

section .

( 10) For the purposes of this section a complaint which is

withdrawn shall be deemed to be finally determined at the time

when it is withdrawn .

( 11 ) In relation to proceedings in Scotland, subsection (8 ) of

this section shall have effect with the substitution of references

to the Court of Session for references to the High Court.

Disposal of

property on

amalgamation

or transfer.

5.-( 1 ) Subject to this section, where an instrument of

amalgamation or transfer takes effect, the property held

(a) for the benefit of any of the amalgamating unions or for

the benefit of a branch of any of those unions, by

the trustees of the union or branch , or

(b) for the benefit of the transferor trade union or for

the benefit of a branch of the transferor trade union,

by the trustees of the union or branch,

shall without any conveyance, assignment or assignation vest,

on the instrument taking effect, or on the appointment of the

appropriate trustees, whichever is the later, in the appropriate

trustees.

(2 ) The foregoing subsection shall not apply

(a) to property excepted from the operation of this section

by the instrument of amalgamation or transfer, or

(b) to stocks and securities in the public funds of the

United Kingdom or Northern Ireland .
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(3) In this section “ the appropriate trustees means

(a) in the case of any property to be held for the benefit of a

branch of the amalgamated union or for the benefit

of a branch of the transferee union, the trustees of that

branch , unless the rules of the amalgamated or trans

feree union provide that the property to be so held

shall be held by the trustees of the union, and

(b) in any other case, the trustees of the amalgamated or

transferee union.

( 4 ) For the removal of doubt it is hereby declared that if,

in the case of an amalgamation of two or more trade unions

each qualified under section 3 of the Trade Union Act 1913 to

operate such a fund as is mentioned in subsection ( 1 ) (a) of that

section, the rules of the amalgamated union in force immediately

after the amalgamation include such rules as are required by

that section , that union is to be treated for the purposes of that

section as having immediately after the amalgamation passed such

a resolution as is mentioned in subsection ( 1 ) of that section ,

with power to rescind it under subsection (4) thereof.

6 .— ( 1) Subject to this section , a trade union may change its Change of

name by any method of doing so expressly provided for by its nameof
rules or, if its rules do not expressly provide for a method of trade union.

doing so, by adopting in accordance with its rules an alteration

of the provision in them which gives the union its name.

( 2) In the case of a registered trade union , a change of name

shall not take effect until it is registered by the Registrar under

this Act ; and the Registrar shall not register a change of

name if it appears to him that registration of the union under the

proposed new name would be contrary to section 13 (3 ) of

the Trade Union Act 1871 (which prohibits registration under

a name identical with, or too nearly resembling, that of another

registered trade union):

(3 ) Where a trade union changes its name, the change of

name shall not affect any right or obligation of the union or

of any of its members, and any pending legal proceedings may

be continued by or against the trustees of the union or any other

officer of the union who can sue or be sued on its behalf, not

withstanding its change of name.

7.-( 1) The Minister of Labour may make regulations as Regulations.

respects

(a) applications to the Registrar under this Act ;

(b) the registration under this Act of any document or
matter ;
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(c) the inspection of documents kept by the Registrar or

by any assistant registrar under this Act ;

( d ) the charging of fees in respect of such matters, and

of such amounts, as may with the approval of the

Treasury be prescribed by the regulations,

and generally for carrying this Act into effect.

(2) Regulations under this section may in particular

(a) require any application for the registration of an instru

ment of amalgamation or transfer or a change of name

to be accompanied by such statutory declarations or

other documents as may be specified in the regulations ;

( b ) make provision as to the form or content of any

document required by this Act or by the regulations

to be sent or submitted to the Registrar and the manner

in which any such document is to be signed or
authenticated ;

(c) authorise the Registrar to require notice to be given

or published in such manner as he may direct of

the fact that an application for registration of an instru

ment of amalgamation or transfer has been or is to be

made to him.

(3) Regulations under this section may make different pro

vision for different circumstances and, in particular, different

provision with respect to cases where a Northern Ireland union

is, and cases where a Northern Ireland union is not , party

to an amalgamation or transfer of engagements.

( 4 ) Any regulations under this section shall be made by

statutory instrument subject to annulment in pursuance of a

resolution of either House of Parliament.

Power of

Registrar

to delegate

functions.

8. Anything which is required or authorised to be done by

or to the Registrar under this Act or under any regulations

made thereunder may be done by or to any assistant registrar

whom he may appoint for the purpose.

Interpretation . 9 .- ( 1) In this Act, unless the context otherwise requires,

the following expressions have the meanings hereby assigned to

them respectively, that is to say ,

“ the amalgamating unions ” and “ the amalgamated

union ", in relation to a proposed amalgamation, mean

respectively the trade unions proposing to amalgamate
and the trade union which is to result from the

proposed amalgamation ;

“ assistant registrar " means any assistant registrar of

friendly societies appointed under section 1 of the

Friendly Societies Act 1896 ;
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“ Northern Ireland union ” has the meaning assigned by

section 10 of this Act ;

registered trade union means a trade union registered

under the Trade Union Acts 1871 to 1913 ;

" the Registrar ” means the Chief Registrar of Friendly
Societies ;

trade union ” means a trade union within the meaning of

the Trade Union Act 1913, whether registered or not,

other than a Northern Ireland union ;

“the transferor trade union ” and “ the transferee trade

union " , in relation to a proposed transfer of engage

ments, mean respectively the trade union proposing

to transfer its engagements and the trade union

proposing to accept them .

(2) References in this Act to any other enactment are

references to that enactment as amended or applied by or under

any other enactment.

10 .— ( 1) This Act, except subsection (4) of this section , shall Provisions as

not extend to Northern Ireland .
to Northern

Ireland.

( 2 ) This Act shall have effect in relation to amalgamations

and transfers of engagements to which both a trade union

and a Northern Ireland union are parties subject to the modi

fications specified in Schedule 2 to this Act.

(3) In so far as any provision of this Act is capable of apply

ing, as part of the law of England and Wales or of Scotland,

to persons or property in Northern Ireland, subsection ( 1 ) of

this section shall not affect the operation of that provision, as

part of that law, in relation to persons or property in Northern

Ireland.

(4) No limitation on the powers of the Parliament of Northern

Ireland imposed by the Government of Ireland Act 1920 shall

apply in relation to legislation for purposes similar to the pur

poses of this Act so as to preclude that Parliament from enacting

a provision similar to some provision in this Act.

(5) In this Act “Northern Ireland union means trade

union within the meaning of the enactments relating to trade

unions in Northern Ireland, being either

( a) a union which is , or for the purpose of any of those

enactments is deemed to be, registered in Northern

Ireland , or

( b ) an unregistered union whose principal office is situated
in Northern Ireland.
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(6 ) In this section “the enactments relating to trade unions

in Northern Ireland means all or any of the following enact

ments, that is to say, the Trade Union Acts 1871 to 1917, as

for the time being in force in Northern Ireland, and any

enactments of the Parliament of Northern Ireland (whether

passed before or after the passing of this Act) whereby those

Acts or any provisions thereof were or are amended or

superseded .

Short title,

citation ,

repeals,

saving and

commence

ment.

11.-( 1 ) This Act may be cited) be cited as the Tradeas the Trade Union

(Amalgamations, etc.) Act 1964, and may be cited together

with the Trade Union Acts 1871 to 1913 as the Trade Union

Acts 1871 to 1964.

(2) Subject to subsection (3) of this section , the Acts mentioned

in Schedule 3 to this Act shall be repealed to the extent specified

in the third column of that Schedule.

(3 ) If, before the coming into force of the provisions of this

Act relating respectively to amalgamations, transfers of engage

ments and changes of name ,

(a) two or more trade unions have taken steps for the

purpose of amalgamating, and a ballot for the purpose

hasbeen taken by any of them , or

(b) a trade union has taken steps for the purpose of trans

ferring its engagements to another trade union, and has

passed a resolution for their transfer, or

(c) a trade union has taken steps for the purpose of changing

its name, and has obtained from its members the

necessary consent,

the amalgamation, transfer of engagements or change of name,

as the case may be, if not completed before the coming into

force of the said provisions of this Act, may, notwithstanding

the foregoing provisions of this Act, be proceeded with and

completed under the enactments repealed by this Act, so far as

applicable thereto, as if this Act had not been passed .

(4) This Act shall come into force on such date as the Minister

of Labour may by order made by statutory instrument appoint,

and different dates may be appointed under this subsection for

different provisions of this Act or for different purposes.
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SCHEDULES

i SCHEDULE 1 Section 4,

PROVISIONS SUPPLEMENTAL TO S. 4

1. On a complaint made under section 4 of this Act the Registrar

may

( a) require the attendance of the complainant or of any officer

of the trade union , and may, on the application of the

complainant or any such officer, require the attendance

of any person as a witness ;

(b) require the production of any documents relating to the

matters complained of ;

( c) administer oaths and take affirmations, and require the

complainant, any officer of the trade union or any person

attending as a witness to be examined on oath or

affirmation ;

(d) grant to the complainant or to any officer of the trade

union such discovery as to documents and otherwise, or

such inspection of documents, as might be granted by the

county court ;

(e) order the whole or any part of the expenses of hearing

the complaint, as certified by the Registrar, to be paid

either out of the funds of the trade union or by the

complainant ; and

( f) order the trade union to pay to the complainant out of the

funds of the union , or the complainant to pay to the

union, either a specified sum in respect of the costs

incurred by the complainant or the union, as the case may

be, or the taxed amount of those costs.

2. A person who, on the application of any person , is required

to attend before the Registrar as a witness in proceedings on a

complaint under section 4 of this Act shall be entitled to be paid

by the person on whose application he is so required

( a) such sum in respect of loss of time and travelling expenses

as he would be entitled to on being served with a summons

to attend as a witness in the county court, and

( b ) if he duly attends, a sum equal to the further allowances,

if any , to which he would be entitled if attending as a

witness in proceedings in the county court.

3. If any person without reasonable excuse fails or refuses to

comply with any requisition of the Registrar under sub-paragraphs

(a) to (c) of paragraph 1 of this Schedule or any order of the

Registrar made in pursuance of sub -paragraph ( d ) of that para

graph, he shall be liable on summary conviction to a fine not

exceeding fifty pounds or to imprisonment for a term not exceeding

three months, or to both :

Provided that a person shall not be convicted of an offence

under this paragraph by reason of failure or refusal on his part
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SCH. 1 to comply with a requisition to attend as a witness before the

Registrar unless any sum to which he is entitled under paragraph

2 (a ) of this Schedule has been paid or tendered .

4. Any costs required by an order under paragraph 1 (f) of this

Schedule to be taxed maybe taxed in the county court according

to such of the scales prescribed by county court rules for

proceedings in the county court as may be directed by the order

or, if the order gives no direction, by the county court.

5. Any sum payable by virtue of an order under paragraph 1 ( e)

or ( f) of this Schedule shall, if the county court so orders, be

recoverable by execution issued from the county court or otherwise

as if payable under an order of that court.

6. In relation to proceedings in Scotland this Schedule shall have

effect subject to the following modifications

(a) in paragraph 1 (d ), for the references to discovery as to

documents and to the county court there shall be substi

tuted respectively references to recovery of documents

and to the sheriff court ;

(b) for paragraph 101 ) there shall be substituted the

following

“ (f) order that the expenses of the proceedings in

curred by the complainant or by the trade union shall

be paid by the trade union out of its funds or by the

complainant, as the case may be, and may tax or settle

the amount of any expenses to be paid under any such

order or direct in what manner they are to be taxed ” ;

( c) in paragraph 2 , for sub -paragraphs (a) and (b) there shall

be substituted the following

“ (a ) such sum as he would be entitled to on being

cited as a witness in civil proceedings in the sheriff

court, and

(b ) if he duly attends , a sum equal to the fees and

further allowances to which he would be entitled if

attending as a witness in civil proceedings in the sheriff

court." ; and

( d ) paragraphs 4 and 5 shall not apply.

Section 10.
SCHEDULE 2

MODIFICATIONS OF ACT AS APPLYING TO AMALGAMATIONS AND

TRANSFERS OF ENGAGEMENTS INVOLVING NORTHERN IRELAND UNIONS

1. Subject to this Schedule, any reference to a trade union

(except in section 6) shall include a reference to a Northern Ireland

union.

2.- ( 1) The requirements of section 1 of this Act as to the

approval of the instrument of amalgamation or transfer by a

resolution of the trade union or tradeunions concerned shall not

apply to any Northern Ireland union , but the Registrar shall not
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SCH. 2under section 1 (5) of this Act register the instrument unless he is

satisfied that the instrument will be effective under the law of

Northern Ireland.

(2) In accordance with the foregoing sub -paragraph , nothing in

section 2 or section 4 of this Act shall apply in relation to the

passing of a resolution by a Northern Ireland union .

3. Nothing in section 3 of this Act shall apply in relation to

the alteration of the rules of a Northern Ireland union .

4. Where an instrument of amalgamation or transfer is submitted

to the Registrar for his approval under section 1 (4) of this Act,

the Registrar shall not give his approval unless the instrument
states which of the bodies concerned is a Northern Ireland union,

and, in the case of an instrument of amalgamation , shall not give

his approval unless the instrument also states whether the resultant
body is to be a trade union or a Northern Ireland union.

SCHEDULE 3 Section 11 .

REPEALS

Chapter Short Title Extent of Repeal

39 & 40 Vict . The Trade Union Act Sections 11 , 12 and 13 .

Amendment Act 1876.c. 22.

7 & 8 Geo. 5. The Trade Union (Amal. The whole Act .

gamation ) Act 1917.c. 24.

c. 19.

3 & 4 Geo. 6. The Societies (Miscel- Section 6 .

laneous Provisions) Act In section 10 (1), the definition
1940 . of “ Trade union ” and , in the

definition of “ Society ” , the
words “ trade union " .

Table of Statutes referred to in this Act

Short Title Session and Chapter

Trade Union Act 1871

Friendly Societies Act 1896

Trade Union Act 1913

Government of Ireland Act 1920

Arbitration Act 1950

:
:
:
:
:

:
:
:
:
:

34 & 35 Vict. c . 31 .

59 & 60 Vict. c . 25 .

2 & 3 Geo. 5. c . 30.

10 & 11 Geo. 5. c . 67 .

14 Geo. 6. c . 27.
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War Damage Act 1964

1964 CHAPTER 25

An Act to make provisionforexpediting the completionof
payments under the War Damage Act 1943 , the War

Damage (Public Utility Undertakings, & c .) Act 1949

and the War Damage (Clearance Payments) Act

1960 ; to dissolve the War Damage Commission and

transfer to the Commissioners of Inland Revenue,

or, in the case of payments under section 71 of

the said Act of 1943, to the Minister of Transport

or the Secretary of State, the functions of the War

Damage Commission and any functions which remain

to be performed under those Acts by the Board of

Trade ; and for purposes connected with the matters

aforesaid. [25th March 1964]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) No person shall by virtue of Part I of the War Damage

Act 1943 (in this Act referred to as “ the principal Act ” ) have

a right to receive a payment of cost of works in respect of

any war damage unless a claim for the payment has been made

before the commencement of this Act, or is made before the

end of the period of four years beginning with the commence
ment of this Act (in this Act referred to as “the terminal

period ” ).

(2) No person shall by virtue of Part I of the principal Act

have a right to receive a value payment, or a share of a value

payment, in respect of any war damage unless either

(a) a determination that a value payment shall be paid in

respect of that war damage has been made by the

B

General

provisions as

to payments

in respect of

war damage

to land.
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War Damage Commission before the commencement

of this Act, or is made before the end of the terminal

period by the Commissioners of Inland Revenue ( in

this Act referred to as “the Commissioners ” ) in the

performance of the functions transferred to them by

virtue of this Act, or

(b) an application for the making of such a determination

has been made to the War Damage Commission before

the commencement of this Act, or is made to the

Commissioners before the end of the terminal period :

Provided that this subsection shall not apply to any payment,

or share of a payment, under section 14 of the principal Act

(which provides for payments in certain cases where land is

acquired in the exercise, directly or indirectly, of compulsory

powers).

( 3) The risk period referred to in paragraph (a) of section

1 ( 1 ) of the principal Act shall come to an end at the commence

ment of this Act ; and accordingly in that paragraph, for the

words from “ continuing until such date ” to Commons House

of Parliament ” , there shall be substituted the words “ ending

with the commencement of the War Damage Act 1964 " .

(4) In section 13( 1) of the principal Act (which provides for

the making of a value payment, or of a value payment and a

payment of cost of works, in certain cases, and, in particular,

where the War Damage Commission are satisfied that the circum

stances are such that the war damage or part of it will not

in fact be made good ), after the words “ will not in fact be

made good " there shall be inserted the words “before the end

of the terminal period as defined by section 1 ( 1 ) of the War

Damage Act 1964 ” .

(5) In subsection ( 1 ) of this section the reference to Part I of

the principal Act includes a reference to the War Damage

( Clearance Payments) Act 1960, and any reference to a pay

ment of cost of works includes a reference to a payment under

section 1 of that Act ; and in this section

(a) any reference to a payment of cost of works includes

a reference to any payment as specified in paragraph

(a) of section 13 ( 1 ) of the principal Act and to any

payment as specified in that paragraph but limited in

accordance with section 15 (5) or section 20 ( 3) ( b ) of

the principal Act, and

(b) (without prejudice to the proviso to subsection ( 2 ) of

this section) any referenceto a value payment includes

a reference to a payment as specified in paragraph (b)

of section 13 ( 1 ) of the principal Act (including any such

payment which is payable by virtue of section 11 of

the War Damaged Sites Act 1949) .

G3
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Dissolution of 2 .- ( 1) The War Damage Commission is hereby dissolved .

War Damage

Commission
( 2) Subject to the next following subsection , all the functions

and transfer of the War Damage Commission are hereby transferred to the

of functions to Commissioners ; and any reference to the War Damage Com
Commissioners mission in any enactment, or in any instrument having effect
of Inland

by virtue of an enactment, shall, in relation to anything done
Revenue.

or falling to be done after the commencement of this Act, be

construed as a reference to the Commissioners .

(3) The last preceding subsection shall not apply to any such

functions of the War Damage Commission as are mentioned

in section 5 of this Act.

(4 ) All such functions as, apart from this Act, would fall

to be performed by the Board of Trade under the principal

Act or under the War Damage (Public Utility Undertakings,

&c . ) Act 1949, or under any instrument having effect by virtue

of either of those Acts, are hereby transferred to the Com

missioners ; and, in relation to anything done or falling to be

done after the commencement of this Act, any reference in

either of those Acts, in section 2 of the Miscellaneous Financial

Provisions Act 1946 or in any such instrument to the Board

of Trade shall be construed accordingly :

Provided that this subsection shall have effect subject to the

provisions of section 8 of this Act.

( 5 ) The provisions of Schedule 1 to this Act shall have effect

with respect to functions transferred to the Commissioners by

virtue of this Act ; and the transitional provisions contained in

Schedule 2 to this Act shall have effect in connection with the

transfer of those functions and the dissolution of the War

Damage Commission .

Termination 3.-( 1 ) No person shall have a right to receive any payment

of temporary by virtue of section 6. (2) of the principal Act (which relates to
works

works executed temporarily to meet the circumstances created
payments.

by war damage) unless a claim for that payment has been made

before the commencement of this Act.

( 2) No payment shall be made after the commencement of

this Act in respect of any works by virtue of paragraph (c )

of section 69 (4) of the principal Act (which relates to tem

porary works payments in respect of land held for certain

charitable purposes) unless an application for the payment has

been made to the War Damage Commission before the com

mencement of this Act.

Land held 4.-( 1 ) This section applies to any land in respect of which

for charitable the Commissioners are satisfied that the conditions specified in

purposes. paragraphs (a) and (b) of section 69 (2 ) of the principal Act are

fulfilled .
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(2) In respect of war damage to land to which this section

applies—

(a) no payment shall be made by the Commissioners in

accordance with the special arrangements relating to

war damage to church buildings (in this section referred

to as “the church scheme ” ) unless an application for

a payment under the church scheme in respect of

that war damage has been made to the War Damage

Commission before the commencement of this Act,

or is made to the Commissioners before the end of

the terminal period ;

in so far as the war damage does not fall within the

church scheme, no payment shall be made by the

Commissioners under section 69(4) of the principal

Act unless an application for such a payment to be

made in respect of the war damage has been made

to the War Damage Commission before the commence

ment of this Act, or is made to the Commissioners

before the end of the terminal period.

5.-( 1 ) The functions of the War Damage Commission under Payments in

section 71 of the principal Act are hereby transferred, in relation respect of

to England and Wales, to the Minister of Transport, and, in highways.

relation to Scotland , to the Secretary of State ; and accordingly,

in relation to anything done or falling to be done after the

commencement of this Act for the purposes of that section

or of the highways scheme, references to the War Damage

Commission in that section or that scheme , or in any other

enactment or instrument having effect by virtue of any enact

ment, shall be construed as references to that Minister or the

Secretary of State , as the case may be.

(2) Paragraphs 3 and 5 of Schedule 2 to this Act shall have

effect in relation to functions transferred by virtue of this section ,

as ifin those paragraphs any reference to the Commissioners were

a reference to the Minister of Transport or the Secretary of State,

as the case may require.

( 3 ) In this section “ the highways scheme ” means the scheme

having effect by virtue of the War Damage (Highways Scheme)

Order 1943 .

6 .- ( 1 ) This section applies to any payment which , apart Payments

from this Act, would fall to be made
under certain

provisions of

(a) by the War Damage Commission or the Board of Trade War Damage

under section 18 of the War Damage (Public Utility (Public Utility

Undertakings, &c.) Act 1949 (which provides for the Undertakings,
&c.) Act 1949.

G4
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making of payments in respect of war damage causing
obstructionin certain waterways), or

(b ) by the War Damage Commission under paragraph 2( 1 )

or paragraph 3 of Schedule 3 to that Act (which provide

for the making of certain payments in respect of works

of which the cost has been incurred by a person other

than the body carrying on the relevant public utility

undertaking).

(2) No person shall by virtue of the said Act of 1949 have a

right to receive any payment to which this section applies unless

a claim for the payment has been made to the War Damage

Commission or, in appropriate cases , the Board of Trade before

the commencement of this Act, or is made to the Commissioners

before the end of the terminal period .

Final 7.-( 1 ) No person shall by virtue of any of the Acts

termination of specified in the next following subsection have a right to
war damage

receive from the Commissioners any payment in respect of

payments.

any war damage after the end of the period of ten years beginning

with the commencement of this Act .

(2) The Acts referred to in the preceding subsection are the

principal Act, the War Damage (Public Utility Undertakings,

& c .) Act 1949 and the War Damage (Clearance Payments) Act

1960.

(3 ) Subsection ( 1 ) of this section shall not be construed as

preventing the Commissioners from making any payment after

the end of the period mentioned in that subsection in a case

where they are satisfied

(a) that a right to receive the payment would subsist apart

from this section , and

(6) that the delay in making the payment is not attribut

able to any default on the part of the person claiming

the payment.

(4) Subsection ( 1 ) of this section shall have effect without

prejudice to any other limitation imposed by this Act, or by

any other enactment, on the right to receive any payment.

Winding up of

unclaimed

balances

account.

8 .— ( 1) As soon as practicable after the commencement of

this Act, the Board of Trade shall wind up the War Damage

(Mutual Insurance Funds Unclaimed Balances) Account (in

this Act referred to as “ the unclaimed balances account " ).

(2) Any right which any person may have in respect of moneys

paid into the unclaimed balances account is hereby extinguished.



War Damage Act 1964 201CH. 25

9.— ( 1 ) The enactments specified in the next following sub- Termination of

section shall not have effectso as to require any notification to notifications
under certain

be given thereunder after the end of the terminal period . enactments .

(2) The said enactments are

(a) section 4 of the Acquisition of Land (Authorisation

Procedure) Act 1946 and section 4 of the Acquisition

of Land (Authorisation Procedure ) (Scotland) Act 1947

(which require notification to be given of certain trans

actions relating to the acquisition of war-damaged
land) ;

(b) section 74(3 ) of the Town and Country Planning Act

1962 and section 36(3 ) of the Town and Country

Planning (Scotland) Act 1947 (which require notifica

tion to be given of an order containing adirection for

expedited completion of a compulsory acquisition of

war-damaged land) ; and

(c) section 53 of the Town and Country Planning Act 1944

and section 51 of the Town and Country Planning

(Scotland) Act 1945, as applied respectively by the

New Towns Act 1946 (which make similar provision

where the order providing for expedited completion is

for the acquisition of land under the said Act of 1946).

10.—( 1 ) Any sums required for paying remuneration or allow- Financial

ances under Schedule 1 to this Act shall be paid out of moneys provisions.

provided by Parliament.

( 2 ) Section 2 of the Miscellaneous Financial Provisions Act

1946 (which provides for the charging of sums on the Consoli

dated Fund) shall not apply to any sums required for the making

of payments by the Minister of Transport or the Secretary of

State under section 71 of the principal Act; and any expendi

ture incurred by that Minister or the Secretary of State in making

any such payments shall be defrayed out of moneys provided

by Parliament.

( 3 ) The Treasury may at any time direct, or if they think

fit may by regulations made by statutory instrument provide,

that any payments which fall to be madeon or after such date

as may be specified in the direction or regulations and are pay

ments to which section 2 of the said Act of 1946 applies shall

be made out of moneys provided by Parliament, instead of

being charged on the Consolidated Fund.

( 4) Any moneys which, on the completion of the winding up

of the unclaimed balances account, remain standing to the credit

of that account shall be paid into the Exchequer.

G*
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Interpretation . 11.— ( 1) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say:

“ the Commissioners ” means the Commissioners of Inland

Revenue ;

functions ” includes powers and duties, and any reference

to the performance of functions shall be construed

accordingly ;

' the principal Act ” means the War Damage Act 1943 ;

" the terminal period ” has the meaning assigned to it by

section 1 ( 1 ) of this Act.

(2) Expressions used in this Act to which meanings are

assigned by the principal Act have the same meanings in this
Act as in that Act.

(3 ) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment.

12. The enactments specified in Part I of Schedule 3 to

this Act are hereby repealed to the extent specified in relation

thereto in the third column of that part of that Schedule ; and

the enactments specified in Part II of that Schedule are hereby

repealed as from the end of the terminal period to the extent

specified in relation thereto in the third column of that Part

of that Schedule.

Repeals.

Northern

Ireland.

13.—( 1 ) The provisions of this section shall have effect for

the purposes of the application of this Act to Northern Ireland .

(2) “ Enactment ” in this Act includes an enactment of the

Parliament of Northern Ireland .

(3 ) The following provisions of this Act, that is to say, the

proviso to section 1 (2) , section 2 (3 ) and sections 5 and 9 shall

not apply.

(4) In Part I of Schedule 3 to this Act, the repeal relating

to the House of Commons Disqualification Act 1957 shall have

effect for the purposes of that Act in its application to the Senate
and House of Commons of Northern Ireland as well as in its

application to the House of Commons of the Parliament of

the United Kingdom.

14.- ( 1) This Act may be cited as the War Damage Act 1964.

(2) The War Damage Act 1943 , the War Damage ( Public

Utility Undertakings, &c . ) Act 1949, the War Damage (Clear

ance Payments) Act 1960 and this Act may be cited together

as the War Damage Acts 1943 to 1964.

( 3 ) This Act shall come into operation on 1st October 1964.

Short title,

citation and

commence

ment.
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SCHEDULES

SCHEDULE 1

PERFORMANCE OF FUNCTIONS OF COMMISSIONERS

1. This Schedule applies to any functions transferred to the

Commissioners by virtue of this Act.

2. Any functions of the Commissioners to which this Schedule

applies may be performed by such officer of the Commissioners

as may for the time being be authorised by them to act (either

generally or for the particular purpose in question) in the per

formance of those functions.

3. The Commissioners may make such arrangements as they

think fit for securing that determinations made, in the perform

ance of those functions, by officers of the Commissioners acting

in any locality are subject to review either

( a ) by superior officers of the Commissioners, or

(b) by other persons appointed by the Commissioners for

the purpose, who shall be known as “ War Damage

Reviewing Commissioners” ;

and any determination made in pursuance of those arrangements

(whether it confirms, varies or reverses the decision of the officer

whose determination is reviewed) shall have effect as a determina
tion of the Commissioners.

4. Any document purporting to be an instrument made or issued

by or on behalf of the Commissioners, in the performance of

any functions to which this Schedule applies, and to be signed

by a secretary or assistant secretary of the Commissioners or

by any other person authorised to act in that behalf, shall be

received in evidence, and shall , unless the contrary is proved, be

deemed to be an instrument made or issued by or on behalf of

the Commissioners in the performance of those functions ; and

prima facie evidence of any such instrument may, in any legal

proceedings (including arbitrations), be given by the produc

tion of a document purporting to be certified to be a true

copy of the instrument and to have been so signed.

5. The last preceding paragraph shall have effect without

prejudice to the generality of section 24 of the Inland Revenue

Regulation Act 1890 (which relates to evidence of acts of the

Commissioners ).

6. There shall be paid to War Damage Reviewing Commis

sioners such remuneration (whether by way of salaries or by way

of fees), and such allowances, as the Treasury may determine.

SCHEDULE 2

TRANSITIONAL PROVISIONS

1. The War Damage Commission shall not be required to pre

pare an account under subsection (2) of section 2 of the
Miscellaneous Financial Provisions Act 1946 in respect of -

( a ) any sums issued out of the Consolidated Fund under that

section which were eceived by them after 31st March

1964, or

G2*
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SCH. 2 (6) any payments made by them after that date out of sums

issued under that section .

2. In respect of the financial year 1964-65, the Commissioners

shall be required to prepare an account under subsection (2 ) of that

section if either

(a) any sums have been received or payments made as men

tioned in the preceding paragraph, or

(b) any sums issued out of the Consolidated Fund under that

section are received by them in that year, or any payments

are made by them in that year out of sums so issued ;

and any account prepared by the Commissioners under the said

subsection (2) in respect of that year shall include any sums received

or payments made as mentioned in either sub-paragraph ( a ) or sub

paragraph (b) of this paragraph.

3. Neither the transfer of functions to the Commissioners effected

by this Act, nor the dissolution of the War Damage Commission,

shall invalidate any determination made, or other thing done, before

the commencement of this Act in the performance by the War

Damage Commission or the Board of Trade of the functions trans

ferred to the Commissioners by virtue of this Act ; and every

determination or thing so made or done, in so far as it could have

been made or done by the Commissioners if it had fallen to be

made or done after the commencement of this Act, shall have

effect as from the commencement of this Act as if it had been made

or done by the Commissioners.

4. If any appeal under section 32( 3) of the principal Act is

pending at thecommencementof this Act, the Commissioners shall

be entitled to appear and to be heard on the appeal.

5. If at the commencement of this Act any proceedings are pend

ing by or against the War Damage Commission, or arepending by

or against the Board of Trade in respect of any matter arising

out of functions of the Board transferred to the Commissioners

by virtue of this Act, the proceedings may be continued on and after

the commencement of this Act by or against the Commissioners.

SCHEDULE 3

ENACTMENTS REPEALED

PART I

ENACTMENTS REPEALED AS FROM COMMENCEMENT OF ACT

Chapter Short Title Extent of Repeal

c. 21 .

6 & 7 Geo . 6. The War Damage Act Section 3 .

1943. Paragraphs 1 to 8 of Schedule 1 .

5 & 6 Eliz. 2. The House of Commons In Schedule 1 , in Part II, the

c. 20.
Disqualification

Act words “ the War Damage

1957. Commission " .
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Part II SCH 3

ENACTMENTS REPEALED AS FROM END OF TERMINAL PERIOD

Chapter Short Title Extent of Repeal

c. 33 .

7 & 8 Geo. 6. The Town and Country Section_53 as applied by the
c. 47. Planning Act 1944. New Towns Act 1946.

8 & 9 Geo. 6. The Town and Country Section 51 as applied by the

Planning (Scotland) Act New Towns Act 1946.

1945.

9 & 10 Geo . 6. The Acquisition of Land Section 4.

c. 49. (Authorisation Proce

dure ) Act 1946.

10 & 11 Geo . 6. The Acquisition of Land Section 4.

C. 42. (Authorisation Proce

dure) (Scotland) Act

1947.

10 & 11 Geo. 6. The Town and Country Section 36(3) .

Planning (Scotland ) Act

1947.

10 & 11 Eliz . 2. The Town and Country Section 74(3 ) .
c. 38.

c. 53 .

Planning Act 1962

Table of Statutes referred to in this Act

Short Title Session and Chapter

Inland Revenue Regulation Act 1890 53 & 54 Vict . c. 21 .

War Damage Act 1943 6 & 7 Geo . 6. c . 21 .

Town and CountryPlanning Act 1944 7 & 8 Geo . 6. c . 47.

Town and Country Planning (Scotland) Act 1945 ... 8 & 9 Geo. 6. c . 33 .

Miscellaneous Financial Provisions Act 1946 9 & 10 Geo. 6. c. 40.

Acquisition of Land (Authorisation Procedure) Act 9 & 10 Geo. 6. c . 49.

1946 .

New Towns Act 1946 9 & 10 Geo. 6. c. 68 .

Acquisition of Land ( Authorisation Procedure) 10 & 11 Geo. 6. c. 42.

( Scotland) Act 1947.

Town and Country Planning (Scotland) Act 1947 ... 10 & 11 Geo. 6. c . 53 .

War Damage ( Public Utility Undertakings & c.) | 12, 13 & 14 Geo. 6.

Act 1949.

War Damaged Sites Act 1949 12, 13 & 14 Geo. 6.

c. 36 .

c. 84.

House of Commons Disqualification Act 1957

War Damage (Clearance Payments) Act 1960

Town and Country Planning Act 1962

5 & 6 Eliz. 2. c . 20.

8 & 9 Eliz. 2. c . 25 .

10 & 11 Eliz. 2. c . 38 .
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Licensing Act 1964

1964 CHAPTER 26

An Act to consolidate certain enactments relating to the

sale and supply of intoxicating liquor in England and

Wales and to matters connected therewith ; with

corrections and improvements made under the

Consolidation of Enactments (Procedure) Act 1949,

[25th March 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

THE GENERAL LICENSING SYSTEM

Justices' licences and provisions as to licensing justices

1.-( 1 ) In this Act and the Customs and Excise Act 1952 Justices'

justices' licence ” means a licence under this part of this Act licences.

authorising the holder to hold an excise licence for the sale by

retail of intoxicating liquor (and also, in the case of a licence

granted to a club for club premises, for its supply to or to the
order of members otherwise than by way of sale).

( 2) In this ActAct “justices' on-licence ” andand "justices'

off-licence ” mean respectively

(a) a justices ' licence authorising the holding of a retailer's

on -licence (within the meaning of the said Act of 1952)

that is to say, a licence authorising sale for consump

tion either on or off the premises for which the licence

is granted ; and

(b) a justices ' licence authorising the holding of a retailer's

off -licence (within the meaning of that Act) that is to
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PART I
say , a licence authorising sale for consumption off

those premises only.

(3 ) A justices' licence shall be in such form as the Secretary

of State may prescribe and may authorise the person to whom

it is granted to hold as many excise licences as the justices’

licence may specify.

Licensing

justices and

districts.

2.— ( 1) The licensing districts for the purposes of this Act
shall be

(a) in the administrative county of London, the City of

London and each of the petty -sessional divisions of the

rest of the administrative county ;

(b) outside the administrative county of London , every

borough having a separate commission of the peace

and every other petty sessions area.

( 2) The licensing justices shall be

(a) for the City of London, a committee of the justices for

the City ;

(b) for a borough having a separate commission of the

peace, a committee of the borough justices (which

shall be known as the borough licensing committee) ;

(c) for any other petty sessions area, a committee (which

shall be known as the divisional licensing committee)

of the county justices acting for that area or, if the

county is not divided into petty -sessional divisions, of

the county justices.

(3) For the purpose of carrying out their functions under this

Act the licensing justices for each district shall hold licensing

sessions as follows, that is to say,

( a ) a general annual licensing meeting, and

(b) not less than four nor more than eight transfer sessions,

in the twelve months beginning with February in every year.

(4 ) Except where this Act otherwise provides, all powers

exercisable by licensing justices under this Act may be exercised

at any licensing sessions, but this subsection shall not affect the

operation of any enactment in so far as it expressly authorises

licensing justices to act otherwise than at a licensing sessions.

(5) Part I of Schedule 1 to this Act shall have effect with

respect to the constitution and procedure of licensing com

mittees and Part II thereof with respect to the holding of

licensing sessions.



Licensing Act 1964
209CH . 26

Grant of justices' licence PART I

3.- ( 1) Licensing justices may grant a justices' licence to any Grant of

such person, not disqualified under this or any other Act for justices'
licence .

holding a justices' licence, as they think fit and proper.

(2) A justices ' licence may be granted as a new licence or by

way of renewal, transfer or, subject to section 93 (4) of this Act,

removal.

(3 ) In this Act

(a) renewing a justices' licence means granting a justices'

licence for any premises to the holder of a similar

licence in force for those premises ;

(b) removing a justices' licence means taking it from the

premises for which it was granted and granting it for

other premises ;

(c) transferring a justices' licence means granting it for any

premises to a person in substitution for another person

who holds or has held a licence for those premises.

(4) Schedule 2 to this Act shall have effect with regard to the

procedure to be followed in relation to applications for the grant

of a justices' licence.

4 .- (1) Subject to the provisions of Part IV of this Act, New licences.

licensing justices granting a new justices' on-licence, other
than a licence for the sale of wine alone or British wine alone,

may attach to it such conditions governing the tenure of the

licence and any other matters as they think proper in the

interests of the public ; but no payment may be required in

pursuance of a condition attached under this subsection.

(2) Subject to section 113 of this Act, licensing justices

shall not grant a new justices' on-licence for premises unless

the premises are in their opinion structurally adapted to the

class of licence required.

5 .- (1) Subject to the following provisions of this Act, Removals.

licensing justices shall have the same power to grant a removal

of a justices' licence as they have to grant a new licence .

(2) Licensing justices may grant an ordinary removal to

premises in their licensing district from any other premises,

whether in that district or not.

(3) An application for a removal shall be made by the person

wishing to hold the licence after the removal.

(4) Subject to sections 113 , 122 and 126 of this Act, licensing

justices shall not grant the removal of a justices' on-licence to
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PART I any premises unless in their opinion the premises are structurally

adapted to the licence.

(5) Licensing justices shall not grant an ordinary removal

unless they are satisfied that no objection to the removal is

made

(a) where the licence is a justices' on -licence, by the owner

of the premises from which it is sought to remove the

licence or by the holder of the licence,

(b) where the licence is a justices' off- licence , by the holder

of the licence,

or by any person other than the owner of the said premises

and the holder of the licence or, as the case may be, other

than the holder of the licence, whom the justices consider to

have a right to object to the removal.

(6) In this Act ,“ ordinary removal ” means a removal which

is neither a special removal (as defined in section 15(2) of this

Act) nor a planning removal or temporary premises removal (as

defined in sections 121(2 ) and 126 (2) of this Act respectively ).

Provisional

grant of new

licence or

removal.

6 .- ( 1) Where licensing justices are satisfied , on application

made by a person interested in any premises which are—

( a ) about to be constructed or in the course of construction

for the purpose of being used as a house for the sale

of intoxicating liquor (whether for consumption on or

off the premises) ; or

(b) about to be altered or extended or in the course of

alteration or extension for that purpose (whether or

not they are already used for that purpose );

that the premises, if completed in accordance with plans

deposited under this Act, would be such that they would have

granted a justices' on - licence or a justices' off-licence for the

premises, they may make a provisional grant of such a licence

for those premises.

(2) Any such application may be made either for the pro

visional grant of a new licence or for a provisional removal

of a licence to the premises, and the grant may be made

accordingly.

(3) On an application by the holder of a provisional licence,

licensing justices may consent to any modifications of the

deposited plans where, in their opinion, the premises, if com

pleted in accordance with the modified plans, will be fit and

convenient for their purpose .
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PART I(4) Licensing justices shall, after such notice has been given

as they may require, declare a provisional grant final on being

satisfied

(a) that the premises have been completed in accordance

with the plans deposited , or in accordance with those

plans with modifications consented to under the

preceding subsection ; and

(b) that the holder of the provisional licence is not dis

qualified by this or any other Act for holding a justices'

licence and is in all other respects a fit and proper

person to hold a justices' licence ;

and until the provisional grant has been declared final it shall

not be valid .

(5) If on an application for the provisional grant of a justices'

licence the applicant deposits, instead of plans of the premises,

a plan sufficient to identify the site ofthe premises, together with

such description of the premises as will give a general indication

of their proposed size and character (with reference in particular

to the sale of intoxicating liquor) , then

(a) the licensing justices shall deal with the application as

if the site plan and description deposited instead were

the deposited plans, and shall assume that the premises

will be fit and convenient for their purpose ; but

(b) any provisional grant of a licence made on the applica
tion shall become ineffective unless affirmed under

subsection (6) of this section in pursuance of an appli

cation made at a licensing sessions held within the

twelve months following the date of the grant (or ,

where there is an appeal, the date the appeal is

disposed of).

(6) Where licensing justices make a provisional grant of a

licence by virtue of subsection (5 ) of this section the holder of

the provisional licence may apply for the grant to be affirmed,

and shall give notice of the application and deposit plans, as

if he were applying (otherwise than under that subsection ) for

the grant of the licence ; and the licensing justices shall affirm

the provisional grant if satisfied that the premises, if completed

in accordance with the plans deposited , will be fit and con

venient for their purpose.

7.—( 1 ) Licensing justices may not renew a justices' licence at Renewals.

transfer sessions , except where the licence was due for renewal

at the preceding general annual licensing meeting and the

justices are satisfied that the applicant had reasonable cause for

not applying for renewal at that meeting.
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Part I (2) A person intending to oppose an application for the

renewal of a justices' licence shall give notice in writing of his

intention to the applicant, specifying in general terms the

grounds of the opposition , not later than seven days before

the commencementof the licensing sessions at which the appli

cation is to be made, and unless notice has been so given the

licensing justices shall not entertain the objection, except as

provided by subsection ( 3 ) of this section .

(3 ) Where notice has not been given as required by sub

section (2) of this section, the justices may, on objection being

made to the renewal, adjourn consideration of the application

to a day of which they shall give notice to the applicant

and the objector, and shall on that day hear the application

and the objection as if notice of intention to oppose had been

given .

(4) Evidence given on an application for the renewal of a

justices' licence shall be given on oath .

(5 ) Where the holder of a justices' licence fails to apply for

its renewal at the general annual licensing meeting at which it

is due for renewal,and the licence expires in consequence of his

failure, an application by him for a similar licence for the

same premises shall be treated as an application for renewal,

and the grant of the licence applied for shall be treated as a

renewal of the expired licence, if the application is made not

later than the next general annual licensing meeting and the

licensing justices are satisfied that he had reasonable cause for

his failure.

Transfers.
8.— (1) Subject to sections 138 and 145 of this Act, licensing

justices shall not grant a transfer of a justices' licence except in

the following cases and to the following persons, that is to say

(a) where the holder of the licence has died, to his repre

sentatives or the new tenant or occupier of the

premises ;

(b) where the holder of the licence becomes incapable

through illness or other infirmity of carrying onbusi

ness under the licence (and notwithstanding that the

licence may have ceased to be in force before the trans

fer ), to his assigns or the new tenant or occupier of the

premises ;

( c) where the holder of the licence is adjudged bankrupt,

or a trustee is appointed in pursuance of a composi

tion or scheme within the meaning of the Bankruptcy

Act 1914 to administer the property or manage the

business of the holder of the licence, or a trustee is

appointed under a deed of arrangement within the

meaning of the Deeds of Arrangement Act 1914 for

the benefit of the creditors of the holder of the licence,
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to his trustee or the new tenant or occupier of the PART I

premises ;

( d ) where the holder of the licence has given up or is about

to give up, or his representatives have given up or are

about to give up, occupation of the premises, to the

new tenant or occupier of the premisesor the person to

whom the representatives or assigns have, by sale or

otherwise, bona fide conveyed or made over the interest

in the premises ;

(e) where the occupier of the premises, being about to quit

them , has wilfully omitted or neglected to apply for

the renewal of the licence, to the new tenant or

occupier of the premises ;

( 1) where the owner of the premises or some person on his

behalf has been granted a protection order under

section 10(3) of this Act and application for the

transfer is made at the first or second licensing sessions

begun after the making of that order, to the owner or

person applying on his behalf.

(2) For the purposes of paragraph (d ) of the preceding sub

section , a person occupyingpremises for the purpose of carrying

on business under a licence shall be treated as giving up

occupation on his giving up the carrying on of the business,

notwithstanding that he remains temporarily in occupation

of the premisesor part of them .

(3) The foregoing provisions of this section, except paragraphs

(e) and ( f) of subsection ( 1 ), shall apply in relation to the

transfer of a provisional licence as if the licence were in force,

and shall , as so applying, be construed as if “ occupation

included intended occupation, and similarly as respects other

expressions.

(4) Licensing justices may, at their general annual licens

ing meeting, make regulations determining the time that must

elapse after the hearing of an application for transfer before

another such application may be made in respect of the same

premises ; but licensing justicesmay in any particular case dis

pense with the observance of regulations made under this

subsection.

9 .- ( 1) Without prejudice to the provisions of this or any Persons and

other Act whereby a person may be disqualified for holding a premises

justices ' licence, the following persons shall be so disqualified, disqualified

that is to say—
for holding

or receiving

( a) a sheriff's officer or officer executing the legal process justices’

of any court ; licence.

( b ) a person convicted , whether under this Act or otherwise,

of forging a justices' licence or making use of a forged

justices ' licence knowing it to have been forged ;
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(c) a person convicted , whether under this Act or other

wise, of permitting to be a brothel premises for which

at the time of the conviction he held a justices'

licence.

(2) Where within a period of two years two persons severally

holding a justices' licence for any premises forfeit their licences,

the premises shall be disqualified for receiving a justices ' licence

for a period of twelve months following the second forfeiture.

(3 ) Premises shall be disqualified for receiving a justices '

licence if they are situated on land acquired or appropriated by

a special road authority, and for the time being used, for the

pro ion of facilities to be used in connection with the use of a

special road provided for the use of traffic of class I (with or

without other classes ) .

(4) For the purpose of subsection (3 ) of this section

(a) “ special road ” and “ special road authority” have the

same meanings as in the Highways Act 1959, except

that “ special road ” includes a trunk road to which

by virtue of section 19 of that Act the provisions of

that Act apply as if the road were a special road ; and

(b) “ class I ” means class I in Schedule 4 to that Act as

varied from time to time by any order under section

12 of that Act , but if that Schedule is amended by

such an order so as to add to it a further class of

traffic, the order may adapt the reference in subsection

(3 ) of this section to traffic of class I so as to take

account of the additional class .

(5 ) The provisions of subsections (2) and (3) of this section

shall be without prejudiceto the disqualification under any other

Act of premises for receiving a justices' licence .

(6) A justices' licence purporting to be held by any person

disqualified for holding a licence, or attached to premises dis

qualified for receiving a licence, shall be void.

Protection orders

Protection

orders.

10.-( 1 ) A person who proposes to apply for the transfer of

a justices' licence for any premises may apply to justices of the

peace acting for the petty sessions area in which the premises

are for the grant of an authority, in this Act referred to as a

“ protection order ” , to sell intoxicating liquor on the premises,

and the justices may grant the protection order if they are

satisfied that the applicant is a person to whom the licensing

justices could grant a transfer of the licence .
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( 2) The authority conferred by a protection order in respect

of any premises shall be the same as that conferred by the

justices ' licence in force (or last in force) for those premises ;

and, while the order is in force, the enactments relating to the

sale of intoxicating liquor and to licensed premises (other than

those relating to the renewal or transfer of licences or to pro

tection orders) shall apply to the person granted the order as if

he were the holder of that licence and the holder also, until

the expiration of the term for which it was granted , of any

excise licence taken out for the premises before the making of

the protection order.

(3 ) Where

(a) a justices' licence for any premises is forfeited for the

first time by virtue of a second or subsequent con

viction under section 160 of this Act or of a conviction

under section 184 thereof, or

(b) a justices' licence for any premises is forfeited by order

of a magistrates' court made on complaint under sec

tion 20( 3 ) of this Act, or

(c) a justices' licence for any premises is forfeited by order

of a court under section 169 (8) of this Act, or

( d ) a justices' licence for any premises is forfeited by virtue

of a disqualification order made under section 100 of

this Act, or

( e ) the holder of a justices' licence for any premises becomes

disqualified for the first time for holding such a licence

by reason of being convicted as mentioned in section

9( 1 ) of this Act,

justices of the peace may grant a protection order to any owner

of the premises or any other person authorised by an owner of

the premises, notwithstanding the forfeiture or the previous

licence holder's disqualification ; but not more than one protec

tion order may be granted under this subsection on any such

forfeiture or disqualification.

(4) A protection order shall remain in force until the con

clusion of the second licensing sessions begun after the date of

the order (and until any application made at the sessions for a

transfer of the justices' licence has been disposed of) except that

it shall cease to have effect before that time on the coming into

force of a justices ' licence granted by way of transfer or removal

of the licence for the premises, or the coming into force of a

further protection order for the premises .

(5) Where the holder of a justices' licence dies, or is adjudged

bankrupt, or a trustee is appointed in pursuance of a composi

tion orscheme within the meaning of the Bankruptcy Act 1914

to administer the property or manage the business of the holder
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of a justices' licence, or a trustee is appointed under a deed of

arrangement within the meaning of the Deeds of Arrangement

Act 1914 for the benefit of the creditors of the holder of a

justices' licence, the personal representatives or trustee shall be

in the same position as regards carrying on business under the

licence as a person to whom a protection order had been validly

granted on thedate of the death, adjudication in bankruptcy or

appointment of a trustee as aforesaid .

Supplementary 11 .- ( 1) A protection order may be made for any premises
provisions

so as to supersede a previous protection order (other than one
relating to

made under section 10 (3 ) of this Act), if the justices making theprotection

orders. order are satisfied that the person granted the previous protec

tion order consents to its being superseded, or that he no longer

proposes to apply for a transfer of the licence or is not qualified

to do so, or that he is for any reason unable to carry on business

under the protection order.

(2) Justices of the peace to whom application is made for a

protection order may examine on oath the applicant or any

person giving evidence before them.

(3) Justices of the peace shall not grant a protection order

unless the applicant has, not less than seven days before the

application, given notice in writing to the chief officer of police,

signed by the applicant or his authorised agent, and stating his

name and address and his trade or calling during the six months

preceding the giving of the notice ; or, in an urgent case, unless

the applicant has given such notice to the police as the justices

think reasonable.

(4) Justices of the peace granting a protection order shall

cause a memorandum of the order tobe endorsed on the licence,

or, where a copy of the licence is admissible in evidence, on

a copy of the licence ; and a majority of the justices shall sign

the memorandum or the justices shall cause the clerk to the

justices to seal or stamp it with the official seal or stamp of

the magistrates' court of which he is clerk and to verify the

seal or stamp by his signature.

(5 ) A memorandum purporting to be made under sub

section ( 4 ) of this section shall be received in evidence.

(6) Where a protection order has been granted to any

person, the proper officer of Customs and Excise shall endorse

a memorandum of the order on the excise licence.

(7) The power of justices of the peace to grant protection

orders shall be exercisable by the number of justices, and in

the place, required by the Magistrates' Courts Act 1952 for

the hearing of a complaint.
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Old on -licences Part I

12.-( 1) In this Act Restricted

“ old on -licence ” means a justices' on -licence, other than power of

one for the sale of wine alone or British wine alone, justices to

granted by way of renewal from time to time of a refuse

licence in force on 15th August 1904, or of a licence renewal or

that before that day had been provisionally granted transfer of old.

and confirmed under section 22 of the Licensing Act

1874 where the grant and confirmation have been

subsequently declared final, except that it does not

include a licence varied under section 37 of this Act

or granted by way of renewal from time to time of a

licence so varied ; and

“ old beerhouse licence ” means an old on -licence for the

sale of beer or cider, with or without wine, granted by

way of renewal from time to time of a licence for

premises for which a corresponding excise licence was

in force on 1st May 1869 ;

no account being taken of any transfer nor, except for the

purpose of determining whether a licence is an old beerhouse

licence, of any removal.

(2 ) Subject to any disqualification of the applicant or of the

premises to which the application relates, licensing justices shall

not refuse an application for the renewal of an old on -licence

except on one or more of the following grounds, that is to say ,

(a) in the case of an old beerhouse licence , those specified

in subsection (3 ) of this section ;

(b) in the case of any other old on-licence, those specified

in subsection ( 4 ) of this section ;

and, in either case, the ground that there has been entered in

the register of licences a conviction of bribery or treating made

in pursuance of section 146(6) of the Representation of the

People Act 1949.

(3 ) The renewal of an old beerhouse licence may be refused

on the ground

( a) that the applicant has failed to produce satisfactory

evidence of good character ; or

( b ) that the house or shop to which the application relates,

or any adjacent house or shop owned or occupied by

him , is of a disorderly character, or frequented by

thieves, prostitutes or persons of bad character ; or

(c ) that a licence previously held by the applicant for the

sale of wine, spirits, beer or cider has been forfeited

for his misconduct, or that he has previously been

adjudged for his misconduct disqualified for receiving

such a licence or for selling wine, spirits, beer or cider.
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PART I ( 4 ) The renewal of an old on -licence other than an old beer

house licence may be refused on the ground

(a) that the applicant is not a fit and proper person to hold

the licence ; or

(b) that the licensed premises have been ill -conducted or

are structurally deficient or structurally unsuitable,

and for the purposes of paragraph (b) of this subsection,

premises shall be deemed to have been ill-conducted if, among

other things, the holder of the licence has persistently and

unreasonably refused to supply suitable refreshment, other than

intoxicating liquor, at a reasonable price, or has failed to fulfil

any reasonable undertaking given to the justices on the grant
of the licence.

(5) Where an application is made for the renewal of an old

on -licence and the licensing justices ask the applicant to give

an undertaking, they shall adjourn the hearing of the application

and cause notice of the undertaking for which they ask to be

served on the registered owner of the premises and shall give

him an opportunity of being heard .

(6 ) Licensing justices refusing to renew an old on -licence shall

specify to the applicant in writing the grounds of their refusal.

(7 ) Subsections (2) to (6 ) of this section shall apply to the

transfer of an old on -licence as they apply to the renewal of such

a licence, except that the transfer of an old beerhouse licence

may also be refused on the ground that the applicant is not

a fit and proper person to hold the licence.

Reference of 13.- ( 1) Subject to section 125 of this Act, where the licensing

application justices, on consideration in accordance with this Act of an appli

for renewal
cation for the renewal or transfer of an old on -licence, are of

or transfer to opinion that the question of renewal or transfer requires con
compensation

authority. sideration on grounds other than those on which they can refuse

it, they shall refer the matter to the compensation authority

together with their report thereon .

(2) The compensation authority shall consider all reports made

to them under this section and may refuse the renewal or transfer

of any licence to which any such report relates, but shall not do

so without giving an opportunity tobe heard

(a) to the persons interested in the licensed premises ; and

(b) unless it appears to the compensation authority unneces

sary , to any other persons appearing to them to be

interested in the question of the renewal or transfer,

including the licensing justices.

Compensation 14.- ( 1 ) If the compensation authority refuse to renew or

on refusal
transfer an old on -licence, they shall pay as compensation to the

to renew or

transfer an persons interested in the licensed premises the difference between

old on the value of those premises as licensed and their value as

licence. unlicensed.
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(2) For the purposes of subsection ( 1 ) of this section the PART I

licence shall be assumed to be subject to the same conditions

of renewal as were applicable immediately before 15th August

1904 ; and there shall be assumed to be included in the value of

the licensed premises the amount of the depreciation of the trade

fixtures arising by reason of the refusal to renew or transfer the

licence.

(3) The amount to be paid as compensation shall, in default

of agreement between the several persons appearing to the com

pensation authority to be interested in the licensed premises and

the authority, be determined by the Commissioners of Inland

Revenue in the same manner, and subject to the same appeal

under section 10 of the Finance Act 1894 to the High Court,

as onthe valuation of an estate for the purpose of estate duty ;

and the amount of compensation shall bedivided among the

persons interested in the licensed premises, includingthe holder
of the licence, in such shares as the compensation authority may

determine .

( 4) For the purposes of subsection (3) of this section regard

shall be had not only to the legal interest of the holder of the

licence in the premises or trade fixtures, but also to his conduct

and the length of time that he has held the licence ; and, not

withstanding any agreement to the contrary , a tenant who is the

holder of a justices' licence shall not receive less than he would

be entitled to as tenant from year to year of the licensed premises.

(5 ) The compensation authority may refer to the county

court any question arising on the division of the compensation

thatthe authority consider can be more conveniently determined

by that court.

(6) Any costs incurred by the Commissioners of Inland

Revenueon an appeal from their decision to the High Court

under this section shall be paid out of the amount of the com

pensation unless the High Court orders those costs to be paid

by some other party to the appeal.

15.— ( 1) Where application is made for the special removal Special

of an old on -licencefrom any premises in a licensing district to removals of
old on

premises in the same district on the ground licences .

(a) that the premises for which the licence was granted are

or are about to be pulled down or occupied under any

Act for the improvement of highways, or for any other

public purpose ; or

(b) that the premises for which the licence was granted
have been rendered unfit for use for the business

carried on there under the licence by fire, tempest or

other unforeseen and unavoidable calamity ;

the provisions of sections 12 to 14 of this Act shall apply as

they apply to a renewal, subject to the restrictions on removals
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PART I imposed by Parts VI and VII of this Act and subject to sub

sections (3 ) and ( 4 ) of this section .

(2) A removal to which those provisions apply as aforesaid is

in this Act referred to as a special removal.

(3 ) In the application of those provisions to the special

removal of a licence section 12 of this Act shall have effect

as if the words “ that the premises to be licensed ” were inserted

in subsection (4) (b) before the words “are structurally deficient

or structurally unsuitable ” .

(4) Where the occasion for an application for a special

removal is the pulling down of the licensed premises or those

premises having been rendered unfit by fire, tempest or other

calamity, any compensation for the refusal of the grant shall

be determined as if the premises were in the same condition

as at the last renewal or transfer of the licence .

(5) Notwithstanding anything in section 6 of this Act, no

provisional grant shall be made of a special removal.

(6) Section 8 (4) of this Act shall apply in relation to applica

tions for special removals as it applies in relation to applications

for transfers.

Compensation

authorities.

16.—( 1 ) The following shall be the compensation authority

for the purposes of this Act, that is to say,

(a) for a county borough, it shall be a committee of the

borough justices , which shall be known as the borough

compensation committee ;

(1 ») for the City of London, it shall be a committee of the

justices for the City ; and

(c) for any other licensing district , it shall be a committee,

which shall be known as the county compensation com

mittee, of the court of quarter sessions for the county

which is or includes that licensing district ;

and compensation committees shall be constituted and their

procedure regulated in accordance with Schedule 3 to this

Act.

(2) A compensation authority shall in each year make such

returns to the Secretary of State as he may require about their

proceedings as compensation authority and the proceedings of

licensing justices in referring to the compensation authority the

question of the renewal, transfer or special removal of old

on -licences.
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17.—( 1 ) A compensation authority shall in each year impose PARTI

charges to be payable in respect of— Compensation
fund .

(a) the renewal of old on -licences for premises in their

area ; and

(b ) the transfer of such licences and the removal of old

on -licences to premises in their area , in any case where

the duration of the licence is extended by the transfer

or removal ;

except in a year in which they certify to the Secretary of State

that it is unnecessary to do so .

(2) In imposing those charges the compensation authority shall

fix a sum not exceeding one hundred pounds as the maximum

amount of such a charge ; and the charge payable in respect of

any licence shall be an amount which bears to the sum so fixed

the same proportion as the charge in respect of a renewal of that

licence in 1958 bore (or, as the case may be, would, if payable,

have borne) to the maximum charge which was or might have

been imposed in that year.

(3) Charges payable under this section on the renewal, transfer

or removal of a licence shall be levied and paid together with,

and as part of the duties on, the corresponding excise licence ;

and the Commissioners shall keep a separate account of the

amount produced by the charges inthe area of any compensation

authority and pay the amount over in each year to the authority

in accordance with rules made by the Treasury .

(4) The holder of a licence paying a charge under

this section may, notwithstanding any agreement to the

contrary , make a deduction from rent equal either to the

percentage of the charge specified in Schedule 4 to this Act

or to one half of the rent, whichever is the less ; and a person

receiving rent from which a deduction has been made under

this subsection may make the same deduction from rent payable

by him .

( 5) The compensation authority shall pay the moneys

received by them on account of charges under this section , or

received by them from any other source for the payment of

compensation under this Act, into a separate account under

their management, in this Act referred to as the “ compensation

fund ".

( 6 ) The compensation authority shall pay out of the

compensation fund

(a) the expenses of the authority in paying compensation

under this Act or incurred otherwise by them in the

exercise of their functions compensation

authority ;

as
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Provisions

applicable

to purchase

under certain

statutory

powers of

premises to

which old

on - licence is

attached.

(b) such expenses of the licensing justices incurred in

referring to the authority any question of the renewal,

transfer or special removal of old on -licences as the

compensation authority may allow ;

( c ) such expenses of the licensing justices incurred in the

grant of new justices ' on -licences as the compensation

authority may allow ;

and the compensation authority in the exercise of their powers

shall have regard to the funds available for the purpose.

(7 ) The compensation authority may, with the consent of

the Secretary of State, borrow on the security of the compensa

tion fund for the purpose of paying any compensation under

this Act.

18.—( 1 ) Subject to section 125 ( 1 ) of this Act, where land

purchased under Part III of the Housing Act 1957, Part IV of

the Town and Country Planning Act 1947 , or Part V of the

Town and Country Planning Act 1962 comprises premises for

which an old on-licence is inforce, the following provisions shall

have effect:

(a) a purchasing authority, before purchasing the premises,

may undertake that if renewal of the licence is

refused they will pay to the compensation authority

towards the compensation payable on the refusal

under this part of this Act such contribution as may

be specified in the undertaking ; and any sum payable

by the purchasing authority in pursuance of such an

undertaking shallbe treated as part of their expenses

in purchasing the land ;

(b) if, after purchasing or contracting to purchase the

premises, the purchasing authority intimate to the

licensing justices that they are willing to surrender the

licence, the licensing justices may refer the matter to

the compensation authority ; and that authority, on

being satisfied that they might properly under section

13 of this Act have refused to renew the licence, if

not surrendered , shall contribute out of the compensa

tion fund towards the compensation paid by the

purchasing authority for the purchase of the

premises a sum not exceeding the compensation that

would have been payable under this part of this Act

on refusal to renew the licence.

(2) In this section “purchasing authority means a local

authority purchasing under Part III of the Housing Act 1957

or a Minister, local authority or any statutory undertakers

purchasing under Part V of the Town and Country Planning

Act 1962 and, in subsection ( 1 ) (b) , includes a Minister, local

authority or statutory undertakers having purchased under

Part IV of the Town and Country Planning Act 1947.
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Control of licensing justices over structure of licensed premises Part 1

Power to

19.—(1 ) On an application for the renewal of a justices' on- require
licence the licensing justices may require a plan of the premises structural

to be produced to them and deposited with their clerk, and on alterations

renewing such a licence the licensing justices may order that, on renewal
within a time fixed by the order, such structural alterations of on - licence.

shall be made in the part of the premises where intoxicating
liquor is sold or consumed as they think reasonably necessary

to secure the proper conduct of the business.

(2) The clerk to the licensing justices shall serve on the

registered owner of the premises notice of any order made under

this section .

(3) Where an order under this section is complied with ,

licensing justices shall not make a further order under this

section within the five years following the first-mentioned order.

(4) If the holder of the licence makes default in complying

with an order under this section he shall be guilty of an offence ;

and he shall be guilty of a further offence for every day on

which the default continues after the expiration of the time

fixed by the order.

(5 ) A person guilty of an offence under this section shall be

liable to a fine not exceeding twenty shillings.

( 6) The preceding provisions of this section shall apply in

relation to a transfer whereby the duration of the licence is

extended as they apply in relation to a renewal.

20.— ( 1 ) No alteration shall be made to premises for which a Consent

justices' on -licence is in force if the alteration required

for certain

(a) gives increased facilities for drinking in a public or alterations to

common part of the premises ; or on - licensed

(b) conceals from observation a public or common part of
premises.

the premises used for drinking ; or

(c) affects the communication between the public part of

the premises where intoxicating liquor is sold and the

remainder of the premises or any street or other public

way ;

unless the licensing justices have consented to the alteration or

the alteration is required by order of some lawful authority.

(2) Before considering an application for their consent under

this section, the licensing justices may require plans of the pro

posed alteration to be deposited with their clerk at such time

as they may determine.

(3) If subsection ( 1 ) of this section is contravened , a magis

trates' court may by order on complaint declare the licence to
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PART I be forfeited or direct that within a time fixed by the order the

premises shall be restored to their original condition .

(4) The clerk of the court that makes an order under sub

section (3) of this section shall, if he is not the clerk to the

licensing justices, serve notice of the order on the clerk to the

licensing justices ; and the clerk to the licensing justices shall

serve notice of the order on the registered owner of the premises.

(5) A person aggrieved by an order under subsection (3) of

this section may appeal to a court of quarter sessions.

(6) In this section

(a) “ public part ” means a part open to customers who are

not residents or guests of residents ; and

(b) common part ” means a part open generally to all

residents or to a particular class of them .

Appeals.

Appeals

21.- ( 1) Subject to subsection (2) of this section, any person

aggrieved by any of the following decisions of licensing justices,
that is to say

(a) a decision granting or refusing to grant a new justices'

licence or an ordinary removal of a justices' licence ;

(b) a decision refusing the renewal, transfer or special

removal of a justices' licence ;

(c) a refusal to declare a provisional grant final or to affirm

a provisional grant or to give consent, on the appli

cation of the holder of a provisional licence , to a

modification of plans ;

( d ) the making of an order under section 19 of this Act ;

(e) the refusal of a consent required under section 20 of
this Act ; or

(f) any decision as to the conditions of a justices' on -licence ;

may appeal to quarter sessions against that decision .

(2) A person may not appeal against the grant of a justices'

licence unless he has appeared before the licensing justices and

opposed the grant ; and no person may appeal against a refusal

to attach conditions to a licence or to varyor revoke conditions

previously attached , except the person (if any) whose application

or request is required for the justices to have jurisdiction to

attach or to varyor revoke the conditions.

(3) The quarter sessions having jurisdiction to hear an appeal

under subsection ( 1 ) of this section shall be the quarter sessions

for the county in which the premises (that is to say, in the case

of a removal, the premises towhich the licence is to be removed )
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PARTIare situated or, if they are situated in a county borough, the

quarter sessions for the county in which the borough is deemed

to be situated ; except that an appeal under paragraph ( d) or

paragraph (e) of that subsection may, if the premises are situated

in a borough having a separate court of quarter sessions, be

made either to the quarter sessions for the said county or to

the quarter sessions for the borough.

In this subsection “ county ” includes the City of London .

22.- (1) An appeal under section 21 of this Act shall be Procedural

commenced by notice of appeal given by the appellant to the provisions as

clerk to the licensing justices within fourteen days after the to appeals.

decision appealed against.

( 2 ) On an appeal against the grant of a justices' licence the

applicant for the licence and not the licensing justices shall

be respondent, and notice of appeal must be given to him as

well as to the clerk to the licensing justices.

(3) On an appeal against a refusal to grant a justices' licence,

or against a decision as to conditions given on the grant of a

justices' licence, any person who appeared before the licensing

justices and opposed the grant shall be respondent in addition

to the licensing justices ; but no order for costs shall be made

by virtue of this subsection against any person unless he appears

at the hearing of the appeal and opposes the appeal.

(4) On any appeal under section 21 of this Act the clerk

to the licensing justices shall transmit the notice of appeal

to the clerk of the peace, and the appeal shall be entered

and notice thereof given by the clerk of the peace, as in a

case where the justices' clerk is required to transmit the notice
of an appeal from a magistrates' court ; and section 8512) of

the Magistrates' Courts Act 1952 shall apply accordingly with

respect to the abandonment of the appeal.

(5) Where a person appears before licensing justices and

opposes the grant of a justices' licence, his name and address

shall be recorded by the clerk to the licensing justices and,

in the event of an appeal against a refusal of the grant or

against a decision as to conditions given on the grant, shall

be transmitted to the clerk of the peace with the notice of

appeal.

(6) Where the same application to licensing justices gives

rise to more than one appeal to quarter sessions , quarter

sessions may give such directions as they think fit for the

appeals to be heard together or separately, and where two or

more appeals are heard together, quarter sessions may deal

with the costs of the appeals, so far as those costs are in their

discretion , as if they were a single appeal .

H
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PART I (7) A justice shall not act in the hearing or determination

of an appeal under section 21 of this Act from any decision

in which he took part.

Powers of

quarter

sessions

on appeals.

23.— ( 1) On an appeal under section 21 of this Act quarter

sessions may by their order confirm or reverse the decision

appealed against and make any grant in the same way as the

licensing justices might have done or, as the case may be, make

any order which the licensing justices might have made under

section 19 of this Act.

(2) Where on any such appeal quarter sessions grant or con

firm the grant of a licence or where such an appeal is against a

decision as to the conditions of a licence, quarter sessions may

by their order make any provision as to the attachment of condi

tions which the licensing justices might have made.

( 3) The judgment of quarter sessions on any such appeal

shall be final.

Award of

costs against

appellant.

24 .— ( 1) Subject to subsection ( 2 ) of this section, on deter

mining an appeal under section 21 of this Act the court of

quarter sessions may make such order for costs as it thinks fit.

(2) If such an appeal, other than an appeal against the

grant of a justices' licence, is dismissed the court shall order

the appellant to pay to the justices against whose decision

he has appealed, or such person as those justices may appoint,

such sum by way of costs as is in the opinion of the court

sufficient to indemnify the justices from all costs and charges

whatever to which they have been put in consequence of his

having served notice of appeal.

(3) Where a court of quarter sessions is satisfied that the

appellant, after giving notice of appeal to the court, has failed

to prosecute the appeal, the court shall make an order under

the preceding subsection as if the appeal had been dismissed .

(4) Costs ordered to be paid under this section shall be

recoverable summarily as a civil debt.

Award of

costs of

licensing

justices

out of local

funds.

25.- (1 ) Where

(a) an appeal under section 21 of this Act, other than an

appeal against the grant of a justices' licence, is

allowed , or

(b) quarter sessions have, under section 24( 2 ) of this Act,

awarded costs against the appellant and are satisfied
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PART Ithat the licensing justices cannot recover those costs

from him ,

the court shall order payment out of local funds of such sums

as appear to the court sufficient to indemnify the licensing

justices from all costs and charges whatever to which they have

been put in consequence of the appellant's notice of appeal.

(2) Costs payable out of local funds under this section shall

be paid —

(a) if the licensing district for which the licensing justices

acted is a borough having a separate court of quarter

sessions, out of the general rate fund of the borough ;

and

(b) in any other case, out of the county fund of the county

in which the licensing district is situated .

(3 ) Sections 8 ( 1 ) and 11 ( 1 ) of the Costs in Criminal Cases

Act 1952 (which make provision for the payment out of local

funds of costs ordered to be paid under that Act) shall apply

to costs ordered to be paid under this section as if any reference

therein to a county borough were a reference to a borough

having a separate court of quarter sessions.

(4) An order of a court of quarter sessions under this section

may be made either at the sessions at which the appeal is heard ,

or at which it would have been heard if the appeal had been

prosecuted or at the next following sessions ; and the costs

may be taxed either in or out of sessions.

Duration of Licences

26 .— ( 1) Subject to the following provisions of this section Duration of

and to sections 27, 133 (3 ) and 142 ( 3) of this Act, a justices ' licences.

licence

(a) shall be granted to have effect from the time of the

grant until the end of the licensing year or, if it is

granted in the last three months of a licensing year,

until the end of the following licensing year ; but

(6) shall be superseded on the coming into force of a

licence granted by way of renewal, transfer or removal

of it.

(2) A justices' licence granted by way of transfer or removal

may be granted to have effect from a time specified in the grant

(not being earlier, where it is granted before the coming into

force of the licence transferred or removed, than the time of

the coming into force of that licence ).

( 3) In the case of a licence granted provisionally , subsection

( 1 ) of this section shall apply as if the licence were granted

H2
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PART I at the time when it is declared final, but a transfer of such a

licence may be granted so as to have effect for the purpose

of superseding that licence from a date before it is declared

final, and, if so granted, shall as regards its duration and coming

into force be subject to the same provisions as if it were the

licence transferred.

į

( 4 ) Where on the renewal or transfer of a licence the licensing

justices attach new conditions (whether in addition to or in

substitution for any conditions previously attached) the justices

may, on such terms as they think just, suspend the operation

of those conditions in whole or in part pending the determina

tion of any appeal against the decision to attach them or

pending the consideration of the question of bringing such an

appeal.

(5) In this section “ licensing year ” means the twelve months

beginning with 5th April in any year.

Effect on

duration of

opposition to

grant of

licence .

27.-( 1 ) The provisions of this section shall have effect

where on an application to licensing justices for the grant of

a new justices ' licence , or for the grant of a licence by way

of ordinary removal of a justices' licence , a person appears

before the licensing justices and opposes the grant, but the

justices grant the licence.

(2) Until the expiry of the time for bringing an appeal against

the grant and, if such an appeal is brought, until the appeal has

been disposed of, —

(a) the licence granted shall not come into force ;

(b) where the grant is by way of ordinary removal and

the licence which it is sought to remove is in force

at the time of the grant , the licence shall not expire

unless the licensing justices otherwise direct .

(3 ) If on appeal the grant is confirmed or if the appeal is

abandoned , the time when the appeal is disposed of shall be

substituted for the time of the grant for the purpose of deter

mining the period for which the licence is to have effect, and

quarter sessions shall ( if need be) amend the licence accordingly.

(4) If there is an appeal against the grant of an ordinary

removal, and the licence which it is sought to remove is in

force on the day when notice of appeal is given to the applicant

for the removal, then

(a) he may within seven days of that day give notice

in writing to the clerk of the peace of his desire that

the expiry of that licence shall be postponed for a

specified period (not exceeding three weeks) after the

0

a
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Part Iappeal is disposed of, and if he does so, subsection (2)

of this section shall apply until the expiry of that

period ;

(b) whether or not he gives such a notice, quarter sessions,

if they confirm the grant and if he so requests, may

by their order direct that that subsection shall con

tinue to apply for such further period as they think

fit ;

( c) if quarter sessions refuse to confirm the grant, and at

the time of their decision it is too late to renew that

licence at the general annual licensing meeting at

which it was due for renewal, then

( i) the holder of the licence shall be treated as

having had reasonable cause for not applying for

renewal at that meeting, and the licence may be

renewed at transfer sessions accordingly ; and

( ii) if notice has been given under paragraph

(a) of this subsection, and within the period for

which the licence is continued in force by that

paragraph notice is given to the clerk to the licensing

justices of an application for the renewal of the

licence at the first licensing sessions held not less

than twenty -one days after the notice is given, the

licence shall not expire until the application is

disposed of or those sessions end without its

being made.

Clerk to licensing justices and fees

28 .- ( 1) The clerk to the justices acting for a petty sessions Clerk to

area shall be clerk to the licensing justices for the licensing licensing
justices.

district consisting of that area .

( 2) Section 118 (2) of the Magistrates' Courts Act 1952 (which

provides for the case where there is more than one clerk to

the justices for a petty sessions area ) shall apply for the purposes

of subsection ( 1) of this section as it applies for the purposes

of that Act.

( 3 ) A clerk to licensing justices shall not himself or by his

partner or clerk act as solicitor to , or agent for, any person

(a) at any licensing sessions ; or

(b) before justices of the peace in proceedings under this

Act, the Licensing Act 1872, or the Licensing Act

1902 ;

and any person who contravenes this subsection shall be liable
to a fine not exceeding one hundred pounds.

H3
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PART I (4) Where the clerk to licensing justices for any district

was appointed before 1st April 1953, nothing in the preceding

subsection shall prohibit him from acting at a licensing sessions

for another licensing district or before justices acting for a

petty sessions area other than that licensing district, or from

preparing notices or forms.

Fees

chargeable

in licensing

matters .

29.—( 1 ) Subject to subsection ( 3 ) of this section , there may be

charged by justices' clerks in respect of matters arising underthis

Act such fees as may be provided for by order of the Secretary

of State and no others.

( 2 ) This section shall apply to the fees chargeable in any

stipendiary magistrate's court, and to those chargeable by a

justices' clerk acting as clerk to licensing justices or in any other

capacity, as it applies to fees chargeable by a justices' clerk acting

as such.

(3 ) This section shall not affect the court fees chargeable

(under the Magistrates' Courts Act, 1952 or otherwise ) in con

nection with prosecutions or with the enforcement of orders of

a magistrates ' court, nor the fees chargeable by a justices' clerk

acting as secretary to a licensing planning committee.

( 4 ) An order under this section shall be made by statutory

instrument which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

Register

of licences.

Register of Licences

30.- ( 1) The clerk to the licensing justices for a licensing

district shall keep a register of licences in such form as the

justices may prescribe, containing particulars of all justices'

licences granted in the district, the premises for which they were

granted,the names of the owners of those premises, and the

names of the holders of the licences.

(2) If in any licensing district there are more persons than one

holding the office of clerk to the licensing justices, the licensing

justices shall determine which of those persons shall keep the

register of licences.

( 3 ) Licensing justices may cause a register of licences to be

divided into parts and assign a part of the register to any part

of their licensing district.

(4) A register of licences shall be received in evidence of the

matters required by this or any other Act to be entered in it,

and any document purporting to be certified by a clerk to

licensing justices to be a true copy of an entry in the register

of licences kept by him shall be received in evidence of any
such matters contained in the entry.
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31.— ( 1) The clerk to the licensing justices shall enter in the PART I

register of licences, in such form asmay be prescribed by the Convictions,

Secretary of State, notice of any conviction of the holder of a forfeitures and

justices' licence of an offence committed by him as such, disqualifica

including an offence against the provisions of any Act relating to tions tobe
entered in

the adulteration of drink ; and the clerk of the court before
register.

whom the holder of a justices' licence is so convicted shall, if

he is not the clerk to the licensing justices, forthwith send notice

of the conviction to that clerk .

( 2) The clerk to the licensing justices shall enter in the register

of licences any forfeiture of a justices' licence granted in the

licensing district, any disqualification of premises under any

enactment and any other matter relating to the licences in the

register.

(3 ) The provisions of this and the preceding section shall be

in addition to those of any other enactment requiring entries to

be made in the register of licences.

O32 .— ( 1) Every person applying for a new justices' licence , or Registration

the renewal of a justices' licence, shall state the name of the of owner,
etc,

person for the time being entitled to receive, either on his own

account or as mortgagee or other incumbrancer in possession, the

rack -rent of the premises for which the licence is granted ; and

the clerk to the licensing justices shall enter that name in the

register of licences as the name of an owner of the premises,

and endorse the name on the licence.

(2) The clerk to the licensing justices shall also, on the

application of any person whose name is not entered under the

preceding subsection , and who has an estate or interest in the

premises, whether as owner, lessee or mortgagee, prior or para

mount to that of the occupier, enter that person's name in the

register of licences as an owner of the premises.

Where any such estate or interest is vested in two or more

persons jointly, one only of those persons shall be registered as

representing that estate or interest.

( 3 ) Any reference in this Act to the registered owner of

premises shall be construed as a reference to any person whose

name is for the time being entered in the register of licences

under this section .

33 .- ( 1) Where the conviction of the holder of a justices' Notice of

licence is entered in the register of licences under section 31 ( 1 ) conviction

of this Act, the clerk to the licensing justices shall serve notice oflicence
holder to be

of the conviction on the registered owner of the premises. given to

( 2) A notice served under subsection ( 1 ) of this section shall, registered

if served by post, be served by registered post or recorded owner.

delivery service ; and for the purposes of section 26 of the Inter

H4
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PART I pretation Act 1889 a letter containing the notice shall be deemed

to be properly addressed if it is addressed to any place that the

ownerhas specified to the clerk as his address, or, if the owner

has not specified any place, to any place that the clerk believes

to be the owner's address.

(3) Where the conviction of the holder of a justices' licence

involves the disqualification of the licensed premises, the court

before which the conviction takes place shall cause notice

of the disqualification to be served on any registered owner of

the premises who is not the occupier.

Inspection

of register.
34 .— ( 1) The following persons shall be entitled at any reason

able time to inspect theregister of licences for a licensing district

on payment of the fee chargeable, that is to say ,

(a ) any person rated in respect of a hereditament in the
district ;

(b) any owner of licensed premises situated in the district ;

( c ) any holder of a justices' licence granted in the district.

(2) Any constable or any officer of Customs and Excise shall,

without payment, be entitled at any reasonable time to inspect

the register of licences.

(3) If the clerk to the licensing justices or any other person

refuses inspection of the register of licences under this section

or obstructs any person attempting to inspect the register under

this section or receives or demands any unauthorised charge for

permitting the register to be inspected under this section , he

shall be liable to a fine not exceeding five pounds.

Duty of

licensing

justices to

have regard

to entries in

register.

35. On an application for the grant of a justices' licence the

licensing justices shall have regard to any entries in the register

of licences relating to the person by whom, or the premises

for which , the licence is to be held.

Proof of

justices

licence and

provisions

as to forgery

thereof.

Miscellaneous

36 .— ( 1 ) Any document purporting to be a justices' licence
and

(a) to be signed by the majority of the justices present when

the licence was granted , or

(b) to be sealed or stamped with an official seal or stamp

affixed or impressed under the authority of the

licensing justices and to contain a certificate signed by

the clerk to the licensing justices verifying that

authority,

shall be received in evidence.
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PART I(2) Any document purporting to be a copy of a justices'
licence certified under the hand of the clerk to the licensing

justices by whom the licence was granted to be a true copy shall

be received in evidence

(a) by licensing justices on an application for the renewal,

transfer or removal of the licence, and

(b) by justices of the peace on an application for a pro

tection order,

if the justices are satisfied by evidence that the original has

been lost or unlawfully withheld .

(3 ) If any person forges a justices' licence or tenders a justices '

licence knowing it to have been forged , he shall be liable to

imprisonment for a term not exceeding six months or a fine

not exceeding twenty pounds.

(4 ) Any excise licence granted in pursuance of a forged

justices' licence shall be void .

37 .— ( 1) Subject to sections 112(4) and 123 (3) of this Act, Power to

on an application by the holder of a justices' on-licence , or on extend

the renewal or transfer of a justices' on -licence and at the request
existing

on - licence to

of the person applying for the renewal or transfer, the licensing additional

justices, if satisfied that the application or request is made with types of

the consent of the registered owner, shall vary the licence so liquor.

as to add to the descriptions of intoxicating liquor authorised

to be sold on the licensed premises.

(2) On the variation of a licence under this section the

licensing justices shall have the like power to attach conditions

as theywould have if they were granting the licence (with the

variation ) as a new justices' on-licence, and any conditions

attached may be in addition to or in substitution for any

conditions previously attached to the licence.

38. The Secretary of State may make rules for carrying into Rules.

effect the provisions of this Act about the renewal, transfer or

removal of old on -licences and the payment of compensation

for not renewing, transferring or removing such licences and

about the attachment of conditions to new justices' on-licences,

and may by those rules among other things—

(a) provide for the provisional renewal, transfer or removal

of old on -licences which are referred by the licensing

justices to the compensation authority under section 13

of this Act, and for consultation between the com

pensation authority and the licensing justices on the

reports of the justices thereon, and for the time and

manner of the consideration of those reports and for

the time and manner of the payment of compensation,

and
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PART 1 (b) provide for the manner in which the compensation

authority may borrow on the security of the com

pensation fund, and

(c) provide for the enforcement of any security given for

money borrowed by the compensation authority, and

for the time, not exceeding fifteen years , withinwhich

money borrowed is to be repaid , and

( d ) regulate the management and application of the com

pensation fund and the audit of the accounts of the

compensation authority, and

(e) provide for the constitution, where requisite, of com

mittees of quarter sessions as standing committees, and

for the employment of officers for the purposes of the

provisions of this Act authorising the reference to the

compensation authority of the question of the renewal,

transfer or removal of old on -licences and the payment

of compensation on refusal to renew , transfer or

remove such licences, and authorising the attachment

of conditions to new justices' licences, and

(f) regulate the procedure of the compensation authority

on the consideration of the reports of licensing justices

under the said section 13 and on any hearing under

this Act for the purpose of determining whether to

renew, transfer or remove an old on -licence or the

amount or division of the compensation payable on

refusal to renew, transfer or remove, and

( 8) provide for the authentication of any documents on

behalf of compensation authorities.

PART II

Conditions

for supply of

intoxicating

liquor by

clubs.

SALE AND SUPPLY OF INTOXICATING LIQUOR IN CLUB PREMISES

Conditions for supply of intoxicating liquor by clubs

39.—( 1 ) No intoxicating liquor shall on any club premises

be supplied by or on behalf of the club to a member or guest,

unless the club is registered under this Act in respect of those

premises or the liquor is supplied under the authority of a

justices' licence held by the club for the premises.

(2) No intoxicating liquor shall, on any premises in respect

of which a club is registered , be supplied by or on behalf of

the club for consumption off the premises except to a member

in person .

(3 ) Intoxicating liquor shall not be supplied by or on behalf

of a registered club to a member or guest except at premises
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PART IIin respect of which the club is registered or at any premises

or place which the club is using on a special occasion for the

accommodation of members and to which persons other than

members and their guests are not permitted access ; and at any

premises or place other than premises in respect of which the

club is registered intoxicating liquor shall be so supplied only

for consumption in the premises or place.

( 4) A person supplying or authorising the supply of intoxicat

ing liquor in contravention of subsection ( 1 ) of this section

shall be liable to imprisonment for a term not exceeding six

months, or to a fine not exceeding two hundred pounds, or to

both ; and a person supplying or obtaining intoxicating liquor
in contravention of subsection ( 2) or subsection (3 ) of this section

shall be liable to a fine not exceeding ten pounds.

(5) If intoxicating liquor is kept in any premises or place

by or on behalf of a club for supply to members or their guests

in contravention of this section , every officer of the club shall be

liable to a fine not exceeding ten pounds, unless he shows that

it was so kept without his knowledge or consent.

(6) In this Act “ club premises ” means premises which are

occupied by and habitually used for the purposes of a club.

Registered clubs

40.- ( 1) A club is registered, within the meaning of this Act, Registration

in respect of any premises if and so long as it holds for those of clubs.

premises a certificate under this part of this Act of a magistrates'

court (in this Act referred to as a registration certificate).

( 2) Subject to the provisions of this section and of section

50 (4 ) of this Act, a registration certificate shall have effect for

twelve months, but may be from time to time renewed , and may

at any time be surrendered by the club.

(3 ) Any renewal of a registration certificate shall be for one

year from the expiry of the period for which the certificate

was issued or last renewed, except that on the second or any sub

sequent renewal the certificate may, if the court thinks fit,

berenewed for such number of years, not exceeding ten, from

the expiry of that period as may be requested in the application

for renewal or forany less number of years.

( 4 ) An application by a club for the issue or renewal of a

registration certificate shall be made to a magistrates' court and

shall comply with the requirements of Schedule 5 to this Act ;

and the provisions of Schedule 6 to this Act shall have effect

as regards the procedure for registration and related matters.
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PART II (5) Where an application for the renewal of a registration

certificate is made not less than twenty-eight days before the cer

tificate is due to expire, the certificate shall continue in force

until the application is disposed of by the magistrates' court

or the court otherwise orders under paragraph 10 of Schedule 6

to this Act.

(6) Where an application is duly made in accordance with this

Part of this Act for the issue or renewal of a registration certi

ficate, the magistrates' court shall not, in the absence of an objec

tion duly made in accordance with this part of this Act, refuse

the application except as provided by the following provisions

of this part of this Act ; and a magistrates' court shall state in

writing the grounds of any refusal to issue or renew a registration

certificate .

Qualifications

for

registration .

41.— (1) A club shall only be qualified to receive a registration

certificate (whether in the first instance or by way of renewal),

if under the rules of the club

(a) persons may not be admitted to membership or be

admitted as candidates for membership to any of the

privileges of membership , without an interval of at least

two days between their nomination or application for

membership and their admission ; and

(b ) persons becoming members without prior nomination or

application may not be admitted to the privileges of

membership without an interval of at least two days

between their becoming members and their admission.

(2) A club shall be qualified to receive a registration certifi

cate for any premises (whether in the first instance or by way of

renewal) , only if —

(a) it is established and conducted in good faith as a club

and has not less than twenty -five members ; and

(b) intoxicating liquor is not supplied, or intended to be

supplied , to members on the premises otherwise than

by or on behalf of the club ; and

(c) the purchase for the club, and the supply by the club

of intoxicating liquor (so far as not managed by the

club in general meeting or otherwise by the general

body of members) is managed by an elective committee,

as defined in Schedule 7 to this Act ; and

( d ) no arrangements are or are intended to be made

( i) for any person to receive at the expense of the

club any commission, percentage or similar payment

on or with reference to purchases of intoxicating

liquor by the club ; or
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PART II(ii) for any person directly or indirectly to derive

any pecuniary benefit from the supply of intoxicating

liquor by or on behalf of the club to members or

guests, apart from any benefit accruing to the club

as a whole and apart also from any benefit which a

person derives indirectly by reason of the supply

giving rise or contributing to a general gain from the

carrying on of the club .

(3) Subject to subsection (4) of this section , in determining

whether a club is established and conducted in good faith as a

club a magistrates' court may have regard

(a) to any arrangement restricting the club's freedom of

purchase of intoxicating liquor ; and

(b) to any provision in the rules, or arrangement, under

which money or property of the club, or any gain

arising from the carrying on of the club, is or may be

applied otherwise than for the benefit of the club as

a whole or for charitable, benevolent or political

purposes ; and

(c) to the arrangements for giving members proper informa

tion as to the finances of the club, and to the books

of account and other records kept to ensure the

accuracy of that information ; and

( d ) to the nature of the premises occupied by the club.

(4) Subject to section 49 (2) of this Act, where the rules of a

club applying forthe issue or renewal of a registration certificate

conform with Schedule 7 to this Act, the court shall assume,

as regards any matters not raised by an objection duly made in

accordance with this part of this Act, that the club satisfies

the conditions of paragraphs (a) to (c) of subsection (2) of this

section and, in the case of a renewal, also the conditions of

paragraph (d) of that subsection, except thatthe court may, if

it sees fit, inquire whether there is any such arrangement or

provision in the rules as is referred to in paragraph (a) or (b)

of subsection (3 ) of this section, and , if so, whether it is such

that the club ought not to be treated as established and conducted

in good faith as a club.

42.-( 1 ) In the case of a club which is a registered society Modification

within the meaning of the Industrial and Provident Societies of registration

Act 1893 or the Friendly Societies Act 1896—
qualifications

for certain

( a ) any requirement of paragraph (c) of subsection (2) of clubs.

section 41 of this Act that a matter shall be managed

by an elective committee shall be treated as satisfied

so long as the matter is under the control of the

members or of a committee appointed by the members
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PART II ( and references in this Act to that subsection shall

be taken as referring to it as modified by this para

graph) ; and

(b) the rules of the club shall be treated as conforming with

Schedule 7 to this Act so long as they conform with

that Schedule as regards voting at general meetings and

as regards election or admission to membership .

(2) Where the rules of a club make provision for a class of

members to have limited rights or no rights of voting in relation

to the affairs of the club, any question whether the requirements

of the said paragraph (c ) are satisfied in relation to the club,

or whether the rules of the club conform with Schedule 7 to this

Act shall, if the court determining the question so directs, be

determined as if the exclusion of that class from voting to the

extent provided for by the rules were authorised by the provisions

of that Schedule as to voting at general meetings or elections ;

but the court shall not so direct unless satisfied that the provision

so made by the rules is part of a bona fide arrangement made

in the interests of the club as a whole and of that class of

members for facilitating the membership of persons who are

precluded by distance or other circumstances from making full

use of the privileges of membership, and is not designed to secure

for a minority of the members an unfair measure of control over

the affairs of the club.

Disqualifica

tionfor and

refusal of

registration

certificate .

43.— (1 ) A registration certificate shall not be issued or

renewed, nor have effect, for premises disqualified by an order

under section 47 of this Act for use for the purposes of a regis

tered club , nor for licensed premises, nor for premises which

include or form part of premises so disqualified or licensed

premises ; but this subsection does not prevent the issue or

renewal for any premises of a registration certificate to take

effect on their ceasing to be, include or form part of premises so

disqualified or licensed premises.

(2) A magistrates' court may refuse an application for the

issue or renewal of a registration certificate , if it is proved

that a person who, if a certificate is granted, will or is likely

to take any active part in the management of the club during

the currency of the certificate , is not a fit person , in view of

his known character as proved to the court, to be concerned in

the management of a registered club .

(3) A magistrates' court may refuse an application for the

issue or renewal of a registration certificate

(a) if the premises or any premises including or forming

part of them have been licensed premises within the

twelve months preceding the making of the application
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PART IIbut have ceased to be licensed premises by the for

feiture of the licence or by the refusal of an application

to renew it ; or

(b) if the club has other club premises which are licensed

premises and the court is of opinion that the issue or

renewal of the registration certificate is likely to give

occasion for abuse by reason of any difference inthe

permitted hours in the premises or otherwise.

44.— (1) Objection to an application for the issue or renewal Objections

of a registration certificate for any premises may be made by the to and

chief officer of police , by the local authority or by any person cancellation
affected by reason of his occupation of or interest in other of registration

certificate.

premises, and may be made on any one or more of the following

grounds, that is to say

( a ) that the application does not give the information

required by this part of this Act, or the information is

incomplete or inaccurate , or the application is other

wise not in conformity with this part of this Act ;

(b) that the premises are not suitable and convenient for the

purpose in view of their character and condition and of

the size and nature of the club ;

(c) that the club does not satisfy the conditions of sub

sections ( 1 ) and (2) of section 41 of this Act, or that

the application must or ought to be refused under

section 43 of this Act ;

( d ) that the club is conducted in a disorderly manner or

for an unlawful purpose, or that the rules of the club

are habitually disregarded as respects the admission

of persons to membership or to the privileges of

membership or in any other material respect;

(e) that the club premisesor any of them ( including premises

in respect of which the club is not registered orseeking

registration) are habitually used foran unlawful pur

pose, or for indecent displays, or as a resort of

criminals or prostitutes, or that in any such premises

there is frequent drunkenness, or there have within the

preceding twelve months been illegal sales of intoxicat

ing liquor, or persons not qualified to be supplied

with intoxicating liquor there are habitually admitted

for the purpose of obtaining it ;

and the court, if satisfied that the ground of objection is made

out, may refuse the application and, in the case of an objection

made on any of the grounds mentioned in paragraphs (a) to (c)

of this subsection , shall do so unless in the case ofan objection

made on the ground mentioned in paragraph (b) the court thinks

it reasonable not to , having regard to any steps taken or proposed

to be taken to remove the ground of objection.
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Part II (2) A complaint against a club for the cancellation of a

registration certificate held by the club for any premises may

be made in writing to a magistrates' court by the chief officer

of police or by the local authority, and may be made on any

ground on which objection might be made underparagraph (c),

( d ) or (e) of the preceding subsection to an application for the

renewal of the certificate ;and the court, if satisfied that on such

an objection the application for renewal must or ought to be

refused on that ground, shall cancel the certificate .

Inspection

of premises

before first

registration .

45.— (1) Where a club applies for the issue of a registra

tion certificate in respect of any premises, an officer of the

local authority authorised in writing by that authority may, on

giving not less than forty -eight hours' notice to the person

signing the application and, if the premises are not occupied

by the club, to the occupier, and on production of his authority,

enter and inspect the premises at any reasonable time on such

day, not more than fourteen days after the making of the appli

cation, as may be specified in the notice ; and a constable

authorised in writing by the chief officer of police shall have

the like right to enter and inspect the premises, but a chief

officer of police shall not so authorise a constable unless in

his opinion special reasons exist making it necessary that the

premises should be inspected for the proper discharge of his

functions in relation to the registration of clubs.

(2) Any person obstructing a constable or officer of a local

authority in the exercise of the power conferred by this section

shall be liable to a fine not exceeding five pounds.

(3 ) If on an application by the chief officer of police or by

the local authority it is made to appear to a magistrates' court

that , after reasonable steps had been taken by and on behalf

of the applicant to inspect the premises in good time under

subsection ( 1 ) of this section , it was not possible to do so

within the time allowed , the court may extend the time

allowed .

(4) Where a club applies for the renewal of a registra

tion certificate in respect of different, additional or enlarged

premises, the foregoing subsections shall have effect as if the

application were , so far as relates to those premises, an appli

cation for the issue of a registration certificate.

Rights of fire 46.—( 1 ) As regards any matter affecting fire risks the local

authorities in authority, if they are the fire authority, shall have the like
connection

rights in relation to the inspection of premises under section
with

registration 45 of this Act on any application for the renewal of a regis

of clubs. tration certificate for the premises as they have in the case

of an application for the issue of a certificate.
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PART II(2) Where the local authority is not the fire authority , the

clerk to the justices shall as soon as may be give the fire

authority written notice of the making of an application for

the issue or renewal of a registration certificate for any premises.

(3) As regards any matter affecting fire risks a fire authority

other than the local authority shall have the like rights

(a) in relation to the inspection of premises under section

45 of this Act, and

(b) in relation to the making of objections, on the ground

mentioned in paragraph (6) of section 44 ( 1 ) of this

Act, to the issue or renewal of a registration certificate,

as the authority would have if they were the local authority.

( 4) In this section " fire authority means, in relation to

any premises, the authority discharging in the area where the

premises are situated the functions of fire authority under the

Fire Services Act 1947.

47 .— (1) Subject to the following provisions of this section, Power to

where a club is registered in respect of any premises, and a order dis

magistrates' court cancels or refuses to renew the registration qualification
of premises.

certificate for those premises on any ground mentioned in

paragraph ( c ), (d ) or ( e) of section 44 (1) of this Act, the court

mayorder that, for a period specified in the order, the premises
shall not be occupied and used for the purposes of any

registered club.

(2) The period specified in an order under this section shall

not exceed one year unless the premises have been subject

to a previous order under this section or to a similar order

under any previous enactment about clubs, and shall not in any
case exceed five years.

(3) At any time while an order under this section is in force,

a magistrates' court, on complaint made by any person affected

by the order, may revoke the order or vary it by reducing the

period of disqualification specified in it.

(4) Any summons granted on a complaint under subsection

( 3) of this section for the revocation or variation of an order

as respect any premises shall be served on the chief officer of

police and on the local authority.

( 5) The foregoing provisions of this section do not apply

where the premises in respect of which the club is registered

are situated in the city of Oxford and the club is mainly com

posed of past or present members of the University of Oxford.
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PART II

Notification

of alteration

in rules of

registered

club.

48.- ( 1 ) Where any alteration is made in the rules of a club

registered in respect of any premises, the secretary of the club

shall give written notice ofthe alteration to the chief officer

of police and to the clerk of the local authority.

(2) If the notice required by this section is not given within

twenty -eight days of the alteration , the secretary shall be liable

to a fine not exceeding ten pounds.

( 3) Notwithstanding anything in section 104 of the

Magistrates' Courts Act 1952 ,proceedings under this section for

failing to give notice of an alteration of rules may be brought

at any timewithin the twelve months following the date on which

the alteration is made.

1

Sale of

intoxicating

liquor by

registered

clubs.

49.— ( 1 ) Notwithstanding anything in any enactment, where

a club is registered in respect of any premises, and the rules

of the club provide for theadmission tothe premises of persons

other than members and their guests and for the sale of

intoxicating liquor to them by or on behalf of the club for

consumption on the premises, then subject to the following

provisions of this section the authority of a licence shall not

be required for such a sale, and intoxicating liquor may be

supplied to those persons and their guests for consumption on

the premises as it may to members and their guests.

(2) In determining for the purposes of this part of this Act

whether a club is established and conducted in good faith as

a club, a magistrates' court may, notwithstanding anything in
subsection (4) of section 41 of this Act, have regard to any

provision made by the rules for the sale of intoxicating liquor

by or on behalf of the club, and to the use made or intended

to be made of any such provision ; and paragraphs (c) and

( d ) ( ii) of subsection (2) of that section shall apply in relation

to the sale of intoxicating liquor by or on behalf of a club as

they apply in relation to its supply to members of the club.

(3 ) Subject to subsection (4 ) of this section, a magistrates'

court, on the issue or renewal of a registration certificate for

any premises, may attach to the certificate such conditions

restricting sales of intoxicating liquor on those premises as the

court thinks reasonable (including conditions forbidding or

restricting any alteration of the rules of the club so as to

authorise sales not authorised at the time of the application

to the court), and subsection ( 1 ) of this section shall not

authorise a sale in breach of any such condition .

(4) No condition shall be attached to a registration certificate

under subsection (3 ) of this section so as toprevent the sale of

intoxicating liquor to a person admitted to the premises as being

a member of another club, if

( a ) the other club is registered in respect of premises in

the locality which are temporarily closed ; or
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PART II(b) both clubs exist for learned , educational or political

objects of a similar nature ; or

(c ) each of the clubs is primarily a club for persons who

are qualified by service or past service, or by any

particular service or past service, in Her Majesty's

forces and are members of an organisation established

by Royal Charter and consistingwholly or mainly of

such persons ; or

( d ) each of the clubs is a working men's club ( that is to

say, a club which is, as regards its purposes, qualified

for registration as a working men's club under the

Friendly Societies Act 1896 and is a registered society

within the meaning of that Act or of the Industrial

and Provident Societies Act 1893) .

(5) A registration certificate may, at the time of its renewal,

or on the application of the club , or on complaint in writing

made against the club by the chief officer of police or the local

authority, be varied by imposing, varying or revoking any con
ditions authorised by subsection (3 ) of this section .

( 6) At the hearing of an application for the issue or renewal

of a registration certificate, or of an application by a club

under subsection (5) of this section, the chief officer of police

or the local authority shall be entitled , on giving written notice

of intention to do so , to make representations as to the con

ditions which ought to be attached to the certificate under this

section .

(7) Where the rules of a club registered in respect of any

premises are altered so as to authorise at those premises sales

of intoxicating liquor not authorised by the rules at the time

of the application or last application by the club for the issue

or renewal of a registration certificate for those premises, the

alteration shall not be effective for the purposes of subsection ( 1 )

of this section until notice of it has been given in accordance

with section 48 of this Act.

50.—( 1 ) A club may appeal to quarter sessions against any Appeal to

decision of a magistrates' courtrefusing to issue or renew a quarter

registration certificate, or cancelling a registration certificate , sessions.

or against any decision of a magistrates' court as to the con

ditions of a registration certificate relating to sales of intoxicating

liquor, or against any order of a magistrates' court under section
47 of this Act.

(2) Where the decision appealed against relates to two or

more premises, the appeal may be brought in respect of any

of those premises without the others.
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Part II (3) Where the decision appealed against was given on an

application to the magistrates' court by the club, no person

shall be made a party to the appeal except a person who

appeared before the magistrates' court to make an objection

to or representations on the application, but any such person

shall be a party to the appeal, whether or not his objection

related to the same premises as the appeal.

(4) Where a magistrates' court refuses an application for the

renewal of a registration certificate, the court may, on such

conditions as it thinks fit, order that the certificate (as in force

at the time of the application ) shall continue in force pending

the determination of an appeal against the refusal, or pending

the consideration of the question of bringing such an appeal.

Register

of clubs.

1

51.- ( 1) The clerk to the justices for any petty sessions area

shall keep a register of clubs holding registration certificates

for premises in the area.

(2) The register shall show for the premises in respect of

which a club is registered the hours, ifany, fixed as the per

mitted hours by or under the rules of the club (as notified to

the clerk to the justices) , and shall contain such other par

ticulars , and shall be in such form, as may be prescribed by

regulations of the Secretary of State.

Any regulations under this subsection shall be made by statu

tory instrument, which shall be subject to annulment in pur

suance of a resolution of either House of Parliament.

(3 ) The register shall at all reasonable times be open to

inspection on payment of the appropriate fee (if any) by any

person, and without payment by any officer of police , by any

officer of Customs and Excise, or by any officer of the local

authority who is authorised in writing to inspect it on their

behalf.

(4) Written notice, signed by the chairman or ' secretary of

the club, shall be given to the clerk to the justices of any

change in the particulars of the club which are contained or

required to be contained in the register by virtue of regulations

under this section ; and if the notice required by this subsection

is not given within forty -two days of the change, the chairman

and secretary shall each be liable to a fine not exceeding fifty

pounds.

Provisions as

to different

premises of

same club.

52.— ( 1) A single registration certificate may relate to any

number of premises of the same club, and on an application

duly made a registration certificate may, at the time ofrenewal

or otherwise, be varied as regards the premises to which it

relates.
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Part II(2) Where a variation of a registration certificate would result

in the club being registered in respect of different, additional

or enlarged premises, and is to be made otherwise than at the

time of renewal, the provisions of this Act shall apply as they

apply in the case of a renewal, except that the variation shall

not extend the duration of the certificate.

(3) Where a club seeks or holds a registration certificate for

two or more premises not contiguous to one another, the court

on an objection to the issue or renewal of the certificate or

complaint for its cancellation may refuse to issue or renew it

or may cancel it for some only of the premises, if the ground

of objection or complaint relates only to those premises or is

only made out for those premises, and the court is of opinion

that it is in the circumstances reasonable for the club to be or

remain registered in respect of the other premises .

(4) No order shall be made under section 47 of this Act in

relation to any premises unless the ground of objection or

complaint relates to and is made out for those premises or

contiguous premises.

53. If an application by a club for the issue or renewal of a Penalty

registration certificate or for the variation of a registration for false

certificate, or a notice under section 51 ( 4 ) of this Act, contains statements .

any statement known to the person signing it to be false in a

material particular, or if a person recklessly signs any such

application or notice containing a statement which is false in a

material particular, the person signing the application or notice

shall be liable to imprisonment for a term not exceeding three

months, or to a finenot exceeding one hundred pounds, or to

both.

54. If a justice of the peace is satisfied by information on oath Search

that there is reasonable ground for believing
warrants .

(a) that there is ground for cancelling in whole or in part

a registration certificate held bya club, and that evi

dence of it is to be obtained at the club premises or

any of them ; or

(6) that intoxicating liquor is sold or supplied by or on

behalf of a club in club premises for which the club

does not hold a registration certificate or a justices'

licence, or is kept in any club premises for sale or

supply in contravention of this part of this Act ;

he may issue a search warrant under his hand to a constable

authorising him at any time or times within one month from the

date of the warrant to enter the club premises, or any of them ,

by force if need be, and search them and seize any documents

relating to the business of the club .
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Licensing

of club

premises.

Licensing of club premises

55 .- (1) The authority to sell any intoxicating liquor which

is conferred by an excise licence taken out for club premises

by the club shall include authority for the club to supply that

liquor to or to the order of members, notwithstanding that in

law the supply is not and does not involve a sale.

(2) Any excise licence for the sale of intoxicating liquor in

club premises which is to be taken out by the club, and any

justices' licence for club premises which is to be granted to a

club, shall be taken out or granted in the name of an officer

of the club nominated for the purpose by or on behalf of the

club ; and in relation to any premises for which a licence is so

taken out or granted

(a) the rights and obligations of the holder of the licence

under the enactments relating to the sale of intoxicating

liquor and to licensed premises shall attach to the

person in whose name the licence is, and those enact

ments shall apply as if he were, as holder of the licence,

in occupation of the premises ; and

(b) for the purposes of those enactments any supply of

intoxicating liquor by or on behalf of the club to a

member as such or to any person on the order of a

member shall be treated as a sale of the liquor to the

member, and references to a trade or trader shall apply

accordingly.

(3 ) Where a justices' licence is granted to a club for any club

premises, then , notwithstanding that the club is registered in

respect of other club premises, section 39(3 ) of this Act shall not

apply to the supply of intoxicating liquor under the authority

of the licence.

(4) Wherea club is registered in respect of any club premises,

and application is made for the grant (whether to the club or

to another) of a justices' licence for other club premises of the

club, the licensing justices shall not grant the licence unless

they are satisfied that the purposes of the licence would not be

served by the club being registered in respect of the other

premises also and that the grant of the licence is not likely to

give occasion for abuse by reason of any difference in the per

mitted hours in the premises or otherwise.

(5 ) Where a justices' licence granted for club premises is

subject to conditions forbidding or restricting the sale to non

members of intoxicating liquor, the licensing justices may insert

in the licence a provision relieving the holder, if and in so far

as the justices think appropriate in view of those conditions,

from compliance with any provision of this Act which requires
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notices to be displayed in or on licensed premises but does not PART II

apply to premises in respect of which a club is registered .

(6) Any such conditions as are mentioned in subsection (5) of

this section may be attached under section 4( 1 ) of this Act to

a new justices' on -licence for club premises, notwithstanding

that the licence is for the sale of wine alone or British wine

alone.

Miners' welfare institutes

56 .- ( 1) A miners' welfare institute may be registered under Application

this part of this Act as a club subject to and in accordance of Part II

with subsection (2) of this section, and in relation to such an to miners''
welfare

institute while so registered this Act and any other enactment institutes.

relating to the sale or supply of intoxicating liquor shall have

effect, subject to that subsection , as if

(a) the institute were a club occupying the premises of

the institute and having for members the persons from

time to time enrolled as members of the institute ;

and

(b) intoxicating liquor supplied or kept for supply by or

on behalfof the trustees or managers in carrying on

the institute to members or others were the liquor of

the club supplied or kept for supply on behalf of the

club .

а( 2) In relation to the registration of a miners' welfare institute

in respect of any premises of the institute sections 40 to 53

of this Act shall apply as they apply in the case of a club and

premises occupiedby the club , except that the following pro

visions and so much of any other provision as refers to any

of them shall not apply , that is to say , subsections (2 ) to (4)

of section 41 , section 42 and paragraphs 5 (c ) and 6 to 8 of
Schedule 5 to this Act.

>

(3 ) In this section “ miners' welfare institute " means an

association organised for the social well-being and recreation

of persons employed in or about coal mines (or of such persons

in particular) ; butnothing in this section shall apply in relation

to a miners' welfare institute unless either

( a ) it is managed by a committee or board of which not

less than two-thirds consists partly of persons appointed

by or on the nomination of, or appointed or elected

from among persons nominated by, the National

Coal Board and partly of persons appointed by or

on the nomination of, or appointed or elected from

among persons nominated by, an organisation or

organisations representing persons so employed ; or
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PART II (b) the premises of the institute are held on trusts to

which section 2 of the Recreational Charities Act 1958

applies.

Supplemental

1Applications 57.- (1) Subject to the following provisions of this section,

to magistrates' where this part of this Act provides for an application to be
court under

Part II, made with respect to any premises to a magistrates' court, the

application shall be made to a magistrates' court acting for the

petty sessions area in which the premises are .

(2) In relation to premises in the metropolitan stipendiary

court area the metropolitan stipendiary court division shall be

deemed for the purposes of this part of this Act to be the petty

sessions area, and the clerk to the metropolitan stipendiary court

to be the clerk to the justices.

1(3) In relation to premises situated in the city of Oxford

and occupied by a club mainly composed of past or present

members of the University of Oxford, the magistrates' court

for the purposes of this part of this Act shall be the court

of the Chancellor of the university sitting and acting under

the Oxford University ( Justices) Act 1886, and the clerk to

the justices shall be the registrar of that court.

Interpretation

of Part II.

58.-( 1 ) In this part of this Act

( a ) “ local authority means the Common Council of the

City of London, or the council of the county borough,

London borough or county district, according to the

situation of the premises in question ; and

(b) clerk of the local authority ” means, in the City of

London or a borough, the town clerk .

66

(2) References in this part of this Act to the chief officer

of police shall be construed as referring to the chief officer

of police for the police area in which the premises in question

are, but anything required or authorised by this part of this

Act to be doneby or to a chief officer of police may be done

by or to any officer of police designated by the chief officer.
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PART III

PERMITTED HOURS

Prohibition of sale , etc. of intoxicating liquor outside

permitted hours

59.— (1) Subject to the provisions of this Act, no person shall, Prohibition

except during the permitted hours of sale, etc. of

( a ) himself or by his servant or agent sell or supply to any liquoroutside
intoxicating

person in licensed premises or in premises in respect permitted

of which a club is registered any intoxicating liquor, hours.

whether to be consumed on or off the premises ; or

(6) consume in or take from such premises any intoxicating

liquor.

( 2) If any person contravenes this section he shall be liable

to a fine not exceeding one hundred pounds.

(3) This section does not apply in relation to intoxicating

liquor sold under an occasionallicence.

General provisions as to permitted hours

60.- ( 1) Subject to the following provisions of this part of Permitted

this Act, the permitted hours in licensed premises shall be
hours in

licensed

( a ) on weekdays, other than Christmas Day or Good premises.

Friday , the hours from eleven in the morning to half

past ten in the evening, with a break of two and a half

hours beginning at three in the afternoon ; and

(b) on Sundays, Christmas Day and Good Friday, the

hours from twelve noon to half past ten in the evening,

with a break of five hours beginning at two in the

afternoon .

(2) In relation to the metropolis, and to any licensing district

wholly or partly outside the metropolis for which this subsection

is adopted, subsection ( 1 ) ( a ) of this section shall have effect

as if the hours specified therein ended at eleven in the evening.

( 3) The licensing justices for a licensing district wholly or

partly outside the metropolis may by order adopt subsection (2)

of this section if satisfied that the requirements of the district

make it desirable.

( 4 ) The licensing justices for any licensing district, if satisfied

that the requirements of the district make it desirable, may by

order modify for the district the hours specified in subsection

( 1 ) (a) of this section , within the following limits

( a ) the total number of hours on any day shall be nine

(ending at half past ten in the evening), or, where
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1

subsection (2) of this section applies or is adopted ,nine

and a half (ending at eleven in the evening), and the

hours shall not begin earlier than ten in the morning ;

and

(b) there shall be a single break of not less than two hours

in the afternoon .

(5) In this Act “ the general licensing hours ” means, in

relation to any licensing district, the hours specified in para

graphs ( a) and (b) of subsection ( 1 ) of this section, with any

modification applying in the district by virtue of subsections (2)

to ( 4 ) of this section .

(6) In premises licensed for the sale of intoxicating liquor

for consumption off the premises only the permitted hours on

weekdays, other than Christmas Day or Good Friday, shall

begin at half past eight in the morning and there shall be no

afternoon break.

1

(7) References in this Act to the permitted hours shall, except

in so far as the context otherwise requires, be construed in

relation to any licensed premises where the permitted hours are

restricted by any conditions attached to the licence, as referring

to the hours as so restricted .

Orders

varying

permitted

hours.

!

61.— ( 1) The power of licensing justices to make orders under

subsections (3) and (4) of section 60 of this Act shall be exer

cised by them at their general annual licensing meeting in accord

ance with such procedure as may be prescribed by rules made

by the Secretary of State.

(2) An order under either of those subsections may make

different provision for different periods of the year or for

different weekdays in every week of the year or of any such

period, or may make provision to take effect for particular

periods only, or for particular weekdays in every week of the

year or of any such period, but no alteration of the general

licensing hours shall take effect within eight weeks of another.

(3 ) The power of licensing justices to make an order under

either of those subsections shall include power to vary or revoke

an order so made by a subsequent order.

( 4 ) An order made under either of those subsections shall be

published in such manner as the Secretary of State may direct.

(5) A document purporting to be an order made by licensing

justices under either of those subsections and to be issued by

them shall be received in evidence.
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62.— (1) The permitted hours in premises in respect of which Part III

a club is registered shall be fixed by or under the rules of the Permitted

club in accordance with the following conditions :
hours in

clubs.

( a ) subject to subsection (2) of this section, the hours fixed

shall not on any day be longer, nor begin earlier or

end later, than the general licensing hours ; and

(b) there shall be a break in the afternoon of not less than

two hours ; and

(c) on Sundays, Christmas Day and Good Friday the break
shall include the hours from three to five and there

shall not be more than three and a half hours after five.

(2) Where by an order under subsection (3) or (4) of section 60

of this Act the general licensing hours are so altered that the

permitted hourspreviously fixed for any premises under sub

section ( 1) of this section begin before or end after the general

licensing hours, the alteration shall not affect those permitted

hours until the end of six weeks from the date of the order,

but thereafter those hours shall be treated as not including any

period falling before the beginning or after the end of the general

licensing hours as altered .

(3 ) Written notice ( signed by the chairman or secretary of

the club) of the hours fixed as the permitted hours for any club

premises by or under the rules of the club shall be given to

the clerk to the justices for the petty sessions area in which the

premises are ; and no decision fixing those hours shall be

effective until notice is so given, but the hours previously fixed

and notified , if any, shall continue to apply.

Exceptions

63.— ( 1 ) Where any intoxicating liquor is supplied in any Exceptions

premises during the permitted hours, section 59 of this Act from

does not prohibit or restrict ,
prohibition

of sale, etc. of

(a) during the first ten minutes after the end of any period intoxicating

forming part of those hours, the consumption of the liquor outside

liquor on the premises, nor, unless the liquor was sup- permitted

plied or is taken away in an open vessel, the taking of
hours.

the liquor from the premises ;

(b) during the first half hour after the end of such a period,

the consumption of the liquor on the premises by

persons taking meals there, ifthe liquor was supplied

for consumption as an ancillary to their meals.

( 2) Section 59 of this Act does not prohibit or restrict

(a) the sale or supply to, or consumption by, any person

of intoxicating liquor in any premises where he is

residing ;

(b) the ordering of intoxicating liquor to be consumed off

the premises, or the despatch by the vendor of liquor

so ordered ;
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PART III (c ) the sale ofintoxicating liquor to a trader for the pur

poses of his trade, or to a registered club for the

purposes of the club ; or

(d ) the sale or supply of intoxicating liquor to any canteen

or mess.

!

1

(3) Section 59 of this Act does not prohibit or restrict as

regards licensed premises—

(a) the taking of intoxicating liquor from the premises by

a person residing there ; or

(b) the supply of intoxicating liquor for consumption on

the premises to any private friends of a person residing

there who are bona fide entertained by him at his

own expense, or the consumption of intoxicating

liquor by persons so supplied ; or

(c) the supply of intoxicating liquor for consumption on

the premises to personsemployed there for the pur

poses of the business carried on by the holder ofthe

licence, or the consumption of liquor so supplied, if

the liquor is supplied at the expense of their employer

or of the person carrying on or in charge of the

business on the premises.

(4) In subsection (2) of this section , as it applies to licensed

premises, and in subsection (3) of this section , references to a

person residing in the premises shall be construed as including

a person not residing there but carrying on or in charge of the

business on the premises.

Seasonal

licences.

1

1

Restrictions on permitted hours in licensed premises

64.— ( 1 ) The licensing justices for any licensing district, if

satisfied that the requirements of the district make it desirable ,

may at the request of the person applying for the grant of a

justices' on -licence, or on an application by the holder of such

a licence , insert in the licence a condition that, during such

part or parts of the year as may be specified in the condition,

there shall be no permitted hours in the premises.

(2) A licence in which such a condition is inserted is in this

Act referred to as a seasonal licence.

(3 ) Licensing justices may vary or revoke such a condition

either on an application by the holder of the licence or on the

renewal, transfer or removal of the licence and at the request

of the person applying for the renewal, transfer or removal.

1

Six -day and
65.— ( 1) Licensing justices shall, at the request of the person

early -closing applying for the grant of a justices' on -licence, insert in the
licence

(a) a condition that on Sundays there shall be no permitted

hours in the premises ; or
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PART III(b ) a condition that the permitted hours shall end one hour

earlier in the evening than the general licensing hours.

(2) A licence in which a condition is inserted under sub

section ( 1 ) of this section is in this Act referred to as a six -day

licence if the condition is as mentioned in paragraph ( a ), and

as an early -closing licence if the condition is as mentioned in

paragraph (b) of that subsection.

(3) On the renewal, transfer or removal of a six -day licence

or early -closing licence, the licensing justices shall at the request

of the person applying for the renewal, transfer or removal

revoke the six -day or early -closing condition .

66.—( 1 ) There shall be no permitted hours on any Sunday in Sunday

licensed premises in Wales and Monmouthshire, except in a closing in

county or county borough in which this subsection does not Wales and

Monmouth

apply. shire .

(2) Subsection ( 1 ) of this section does not, at the commence

ment of this Act, apply in any county or county borough in

which, immediately before the commencement of this Act,

section 111 of the Licensing Act 1953 did not apply.

(3 ) If the local government electors for a county or county

borough in which subsection ( 1 ) of this section applies determine

by a majority , on a poll held in accordance with this and the

next following section, that that subsection shall not apply, it

shall not apply in that county or county borough ; and if the

local government electors for a county or county borough in

which that subsection does not apply determine by a majority

on a poll so held that that subsection shall apply, it shall apply

in that county or county borough.

( 4 ) There shall be no poll under this section for a county or

county borough unless it is requisitioned by not less than five

hundred local government electors for the county or county

borough, and a requisition shall not be effective unless

(a) it is contained in one or more requisition papers in

the form in the appendix to Schedule 8 to this Act,

signed by the requisitioning electors and giving the

particulars of them required by that form ; and

(b) the requisition papers are delivered to the clerk of the

county council or town clerk of the county borough

within the two months following 3rd August 1968,

or within the same period seven or any multiple of

seven years thereafter, and each requisition paper is

accompanied by a statutory declaration verifying the

signatures on it or by two or more statutory declara

tions between them verifying those signatures.
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PART III
(5) Subject to subsection (6) of this section, the date for a

poll under this section in any year shall be the same for all

counties and county boroughs and shall be such day as the

Secretary of State may direct, being not more than six weeks

after the end of the period allowed under subsection (4) of this

section for delivering requisition papers for the poll.

(6) If polling day at a general election for Parliament falls

within the eight weeks after the end of the period allowed under

subsection (4 ) of this section for delivering requisition papers,

the date for the poll under this section may be more than six,

but not more than twelve, weeks after the end of that period ,

and if Parliament is dissolved after the date has been fixed by

a direction under subsection (5) of this section , the Secretary of

State may revoke that direction and give a new direction fixing

a later date.

(7) On receipt of a requisition for a poll under this section

the clerk of the county council or town clerk shall forthwith

notify the Secretary of State, and after satisfying himself that

the requisition complies with subsection (4) of this section ( for

which purpose he shall assume that the papers are signed by

the persons by whom they purport to be signed) shall as soon

as may be give public notice in the county or county borough

in such manner as he thinks sufficient of the holding of the

poll, and if the date for the poll is afterwards altered under sub

section (6) of this section shall again give public notice

accordingly.

Supplementary

provisions

for Welsh

Sunday polls.

67.— ( 1 ) The following provisions of this section shall apply

in relation to a poll under section 66 of this Act.

(2 ) Subject to the provisions of Schedule 8 to this Act,

(a) the poll shall be conducted, and the expenses thereof

paid , in all respects as if polls were being held through

out the county or county borough at an ordinary

election of county or county borough councillors;

and

(b) all persons having any duties in connection with the

conduct of such an election shall have the like duties

in connection with the poll.

(3 ) When the number of votes cast on either side has been

ascertained for the whole of any county or county borough ,

the chairman of the county council or mayor shall declare

the result of the poll, and shall deliver a certificate of the

result, signed by him, to the clerk of the county council or town
clerk .

(4) If the decision on the poll is that subsection ( 1 ) of section

66 of this Act shall not apply where it applied before, or shall
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with the first Sunday not earlier than the fourth day after the

date of the poll ; and if the decision is that that subsection shall

not apply where it applied before, any condition in a licence

previously granted for premises in the county or county

borough under which the licence is a six -day licence shall be

void (but without prejudice to the right to have such a con

dition re -inserted on the next or any subsequent application for

a licence ).

(5) The following provisions of the Representation of the

People Act 1949 shall apply as if the poll were a poll at an

ordinary election of county or county borough councillors, that

is to say

( a) section 47, section 48 except subsections ( 1 ) and (4) ,

and in section 52 subsection ( 1 ) , except paragraph ( a ),

and subsection (5) (which relate to personation, plural

voting and other frauds in connection with voting);

(6) section 53 (which contains provision for preventing

disclosure of the candidate for whom a person votes

and generally for securing the secrecy of the ballot) ;

( c) sections 99 to 101 (which make bribery, treating and

undue influence corrupt practices) ;

( d ) sections 146 to 148 and 151 , so far as they relate to

offences under any provision mentioned in the fore

going paragraphs prosecuted on indictment or in a

magistrates' court ;

but as if

( i) in section 53 for the words “ the candidate for whom ”

and for the words “ the name of the candidate for

whom " there were substituted the words “ the result

for which ” and paragraph (b) of subsection ( 1 )

(which relates to the obligations of candidates and

their agents) were omitted ; and

(ii) in section 99 for the references to procuring the return

of any person at an election there were substituted

references to procuring one or other result of the poll .

(6) If, with intent to influence persons to give or refrain from

giving their votes at the poll , any person, after the end of the

period allowed for delivering requisition papers, publishes an

advertisement in a newspaper or other periodical or procures

an advertisement to be so published , he shall be guilty of an

illegal practice, and sections 147 and 151 of the Representation

of the People Act 1949 shall apply so far as they relate to

offences prosecuted in a magistrates' court ; but the court

before whom a person is convicted under this subsection may,
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mitigate or entirely remit any incapacity imposed by virtue of

section 151 .

Extension of permitted hours in licensed premises and clubs

Extension of 68.- ( 1) In any premises to which either of the following

permitted

paragraphs applies there shall beadded to the permitted hours
hours in

restaurants ,
( so far as not otherwise comprised in them ) for the purpose and

etc. in the part of the premises mentioned in subsection (2) of this

section

(a) where this paragraph applies, the period ( if any)

between the first part of the general licensing hours

and three in the afternoon ;

(6) where this paragraph applies, the hour following the

general licensing hours ;

but for other purposes, or in other parts of the premises,

the permitted hours shall be the same as if that paragraph did

not apply to the premises.

(2) The addition shall be for the purpose of the sale or

supply to persons taking table meals in the premises, and the

consumption, of intoxicating liquor which is supplied—

(a) in a part of the premises usually set apart for the

service of such persons ; and

(b) for consumption by such a person in that part of the

premises as an ancillary to his meal.

(3 ) Either or both paragraphs of subsection ( 1 ) of this section

may be applied, in accordance with section 69 of this Act, to

licensed premises or to premises in respect of which a club is

registered, if the licensing justices for the district in which the

licensed premises are situated are satisfied or, in the case of

premises in respect of which a club is registered, the magistrates'

court is satisfied , that the premises are structurally adapted and

bona fide used, or intended to be used for the purpose of

habitually providing, for the accommodation of persons

frequenting the premises, substantial refreshment to which the

sale and supply of intoxicating liquor is ancillary .

Application 69 .— (1) Each paragraph of section 68 ( 1 ) of this Act may be

ofparagraph applied by the holderof the licence or, as the case may be, the
(a) or ( b ) of

secretary of the club, as from such day as he may fix by notice
s. 68 ( 1 ) .

to the chief officer of police served not less than fourteen days

before that day and, if so applied , shall continue to apply until

its application is terminated under subsection (2) of this section

or

(a) in the case of licensed premises, the licensing justices
cease to be satisfied as mentioned in subsection (3 )

of the said section 68 ;
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registered , the magistrates' court declares that it is no

longer so satisfied .

(2) The holder of the licence or, as the case may be, the

secretary of the club may terminate the application of either

or both of the said paragraphs on 4th April in any year by

notice to the chief officer of police served not less than fourteen

days before that day.

70.—( 1 ) Subject to the provisions of this section, where any Extended

licensed premises or premises in respect of which a club is hours in

registered are structurally adapted and bona fide used, or
restaurants,

intended to be used , for the purpose of habitually providing, entertainment.
etc. providing

for the accommodation of persons frequenting them, musical or

other entertainment as well as substantial refreshment, and the

sale and supply of intoxicating liquor is ancillary to that

refreshment and entertainment, then if

(a) paragraph (b) of section 68 ( 1 ) of this Act applies to

the premises, and

(b) an order under this section is in force with respect to

them ,

the time added by the said section 68 ( 1 ) to the permitted hours

on weekdays on which the entertainment is provided and the

purpose for which the time is added shall, in any part of the

premises habitually set apart for the provision of the refreshment

and entertainment, be as mentioned in subsection (2) of this

section .

( 2) In any such part of the premises the time so added

shall , except on Good Friday, Maundy Thursday or Easter Eve,

extend until one o'clock in the morning following, but shall

not be affected on Good Friday, and shallon Maundy Thursday

and Easter Eve extend until midnight ; and the purpose for

which it is added shall be

(a) the sale and supply, before the provision of the

entertainment or the provision of substantial refresh

ment has ended , of intoxicating liquor for consumption

in any such part of the premises ; and

(b) the consumption of intoxicating liquor so supplied ;

but this section does not authorise any sale or supply to a

person admitted to the premises either after midnight or less
than half an hour before the entertainment is due to end , except

in accordance with subsection (2) of section 68 of this Act.

(3) Where in any premises or part of premises the time added

to the permitted hours by section 68 ( 1 ) of this Act is so added

for the purpose mentioned in subsection (2) of this section ,

section 59 of this Act does not restrict the consumption in the

I
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premises or part, during the first half hour after the entertain

ment ends, of intoxicating liquor supplied before it ends.

( 4 ) In this section “ entertainment ” does not include any

form of entertainment given otherwise than by persons actually

present and performing ; and, subject to the provisions of this

Act, no premises or part shall be treated for the purposes of

this section as used or intended to be used for the purpose of

habitually providing refreshment and entertainment or as

habitually set apart for that purpose, unless it is used or

intended to be used, or is set apart, for the purpose of

providing them after, and for a substantial period preceding,

the end of the general licensing hours on every weekday or

on particular weekdays in every week , subject to any break

for a period or periods not exceeding two weeks in any

twelve successive months or on any special occasion or by

reason of any emergency.

(5) The power to make an order under this section shall be

exercisable

( a ) with respect to licensed premises, by licensing justices

in accordance with section 71 of this Act ; and

(b) with respect to premises in respect of which a club

is registered , by the magistrates' court in accordance

with section 72 of this Act.

Orders of

licensing

justices

under s. 70.

71.—( 1 ) Licensing justices may make an order under section

70 of this Act with respect to any premises on the application

of a person applying for or holding a justices' licence for the

premises.

(2) Any such order shall lapse when the licence is super

seded on renewal or transfer or otherwise ceases to be in force,

but may be renewed or varied by a further such order.

(3 ) Before making an application for an order under section 70

of this Act to be made otherwise than by way of renewal of a

previous order (without variation) , a person shall give notice of

the application to the persons, in the manner and at the times

required by Schedule 2 to this Act on an application for a new

justices' licence for the premises ; but if through inadvertence

or misadventure he fails to do so paragraph 7 of that Schedule

shall apply.

( 4 ) Where licensing justices make an order under section 70

of this Act with respect to any premises, the holder of the

justices' licence for the premises shall within fourteen days

give notice of the making of the order to the chief officer of

police, and shall send with the notice a copy of the order ;

and if he fails to do so he shall be liable to a fine not exceeding

ten pounds.
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section 70 of this Act with respect to any premises on the Orders of

application of the club which is registered in respect of the magistrates'

premises.
court under

s. 70.

(2) Any such order shall lapse on the club's registration

certificate ceasing to be in force or on the date from which

the certificate is next renewed after the date of the order or,

where that certificate has been renewed for a period exceeding

a year, on such earlier date ( if any) as may be specified in

the order, but may be renewed or varied by a fuſther such order.

(3 ) Where the magistrates' court makes an order under

section 70 of this Act with respect to any premises the secretary

of the club which is registered in respect of the premises shall

within fourteen days give written notice of the making of the

order to the chief officer of police , and shall send with the notice

a copy of the order ; and if he fails to do so he shall be liable

to a fine not exceeding ten pounds.

73.- ( 1) An order under section 70 of this Act shall not be Supplementary

made unless it is shown that the condition of subsection ( 1 ) provisions

ofthat section as to the use or intended use of the premises is as to orders
under s. 70 .

satisfied in relation to the premises or part of the premises,

to the periods, to the weekdays and to the times for which

the order is to have effect, and that the premises or part of

the premises is structurally adapted for the purpose ; but in

making an order by way of variation or renewal of a previous

order licensing justices or the magistrates' court may assume,

unless they see reason to the contrary, that the conditions for

the making of the previous order were and still are satisfied .

(2) Licensing justices or the magistrates' court may refuse

to make an order under the said section 70, or may in such

an order limit the operation of that section to a particular

part of the premises or to particular periods of the year or

to particular weekdays or to a time earlier than one o'clock

in the morning (and may impose different limitations in relation

to different parts of the premises, different periods or different

weekdays) , if it appears to them reasonable to do so having

regard to all the circumstances and in particular to the comfort

and convenience of the occupiers and inmates of premises in

the neighbourhood .

( 3 ) Where the use of any premises or part of premises for

the purpose specified in subsection ( 1 ) of section 70 of this

Act is, or is intended to be, limited to a particular period or

periods of the year, an order under that section maybe made

to have effect for the whole or part of the period or periods in

question , but excluding any period of less than four weeks.

I 2



260 Licensing Act 1964CH . 26

PART III

Exemption

orders.

( 4 ) Licensing justices or , as the case may be, the magistrates'

court shall revoke an order under section 70 of this Act if they

are satisfied on an application made by or on behalf of the

chief officer of police for the police area in which the premises

are situated , either

(a) that use has not been made for the purpose specified

in subsection ( 1 ) of that section of the premises or

part of the premises for which the order has effect ; or

(b) that it is expedient to revoke the order either by reason

of the occurrence of disorderly or indecent conduct

in the premises or part, or by reason of the conduct

of persons resorting to the premises and any annoyance

resulting or likely to result from it to the occupiers or

inmates of premises in the neighbourhood, or by reason

of the premises having been inany way ill-conducted.

74 .— ( 1) Subject to the following provisions of this section ,

justices of the peace may

(a) on an application by the holder of a justices' on - licence

for premises situated in the immediate neighbourhood

of a public market or place where people follow a

lawful trade or calling, or

(b) on an application by the secretary of a club registered

in respect of any premises so situated,

make an order (in this Act referred to as a general order of

exemption) adding, either generally or for such daysas may be

specified in the order, such hours as may be so specified to the

permitted hours in those premises.

(2) Justices of the peace shall not make a general order of

exemption unless satisfied, after hearing evidence, that it is

desirable to do so for the accommodation of any considerable

number of persons attending the public market, or following

the trade or calling.

( 3 ) Justices of the peace may revoke or vary a general order

of exemption ; but, unless it is proved that the holder of the

justices' on-licence or, as the case may be, the secretary of the

club had notice of the revocation or variation, a person shall

not be guilty of an offence under section 59 of this Act in doing

anything that would have been lawful had the revocation or

variation not been made.

( 4 ) Justices of the peace may

( a ) on an application by the holder of a justices' on -licence

for any premises, or

(b) on an application by the secretary of a club registered

in respect of any premises,

make an order (in this Act referred to as a special order of

exemption) adding such hours as may be specified in the order
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or occasions as may be so specified.

(5) Any power conferred by this section to add to the per

mitted hours in any premises may be exercised in either or both

of the following manners, that is to say, by adding to them

any hour not comprised in them or by adding to them for all

purposes any hour comprised in them for limited purposes by

virtue of section 68 or section 70 of this Act.

(6) In its application to premises in the City of London or

the metropolitan police district this section shall have effect

as if for references to justices of the peace there were sub
stituted

( a ) if the premises are in the City of London, references to

the Commissioner of Police for the City of London

acting with the approval of the Lord Mayor ;

(b) if the premises are in the metropolitan police district,

references to the Commissioner of Police for the Metro

polis acting with the approval of the Secretary of

State.

area .

75.- (1) Any power of justices of the peace under section 74 Procedural

of this Act shall be exercisable by justices acting for the petty
provisions as

sessions area in which the premises are situated , and by the orders outside
to exemption

number of justices, and in the place, required by the Magistrates' metropolitan

Courts Act 1952 for the hearing of a complaint.

(2) Subject to subsection (3 ) of this section, the justices may,

if they see fit, make a special order of exemption. without a

hearing, if written application for the order is made by lodging

two copies of the application with the clerk to the justices not

less than one month before the day or earliest day for which

application is made.

( 3) Where such an application is made

(a) the clerk on receipt of the application shall serve

notice of it on the chief officer of police by sending

him a copy of the application ; and

(b) if, not later than seven days after the day he sends

it, written notice of objection is given by or on behalf

of the chief officer to the clerk by lodging two copies

with him, the application shall not be granted without

a hearing, unless the objection is afterwards with

drawn by a further notice given in the same way ;

and

(c) the clerk , on receipt of any such notice of objection

or notice withdrawing an objection, shall send a copy

to the applicant.

I 3



262 Licensing Act 1964CH. 26

PART III

Permitted

hours where

special hours

certificate

in force.

Special hours certificates

76 .— ( 1 This section applies to licensed premises or premises

in respect of which a club is registered, or part of any such

premises, during the time that

(a) there is in force for the premises or part a special

hours certificate granted under the following pro
visions of this part of this Act , and

(b) the section is applied , under subsection (7) of this

section, to the premises or part, by the holder of the

licence or, as the case may be, the secretary of the

club.

(2) Subject to the following provisions of this section, the

permitted hours on weekdays other than Good Friday in any

premises or part of premises to which this section applies shall

be the periods between half past twelve and three o'clock in

the afternoon and between half past six in the evening and

two o'clock in the morning following, except that

(a) the permitted hours shall end at midnight on Maundy

Thursday and Easter Eve and on any day on which

music and dancing is not provided after midnight ;

and

(b) on any day that music and dancing end between mid

night and two o'clock in the morning, the permitted

hours shall end when the music and dancing end.

( 3 ) In relation to premises which are situated in any part

of the metropolis outside the City of London which is specified

for the purposes of this subsection by an order of the Secretary

of State, subsection (2 ) of this section shall have effect with

the substitution of references to three o'clock in the morning

for the references to two o'clock in the morning.

(4) Where the permitted hours are fixed by this section,

section 63 ( 1 ) of this Act shall apply to the consumption of

liquor on the premises as if in paragraph (a) thereof half an

hour were substituted for ten minutes and paragraph (b) thereof

were omitted .

(5) Nothing in this section applies in relation to any bar in

premises or a part of premises towhich this section applies, and

any such bar shall accordingly be treated as if it were a part

of the premises to which this section does not apply.

(6) Where a special hours certificate for any premises or

part of premises is limited to particular days in every week,

this section does not affect the permitted hours in the premises

on days on which the certificate does not apply .

(7) The holder of the licence or, as the case may be, the

secretary of the club, may apply this section , or terminate its
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application, from such day as he may fix by notice in writing

to the chief officer of police served not less than fourteen days

before that day.

77. If, on an application made to the licensing justices with Special hours
certificates

respect to licensed premises in any area which is subject to
for licensed

statutory regulations for music and dancing, the justices are premises.

satisfied

(a) that a music and dancing licence is in force for the

premises, and

(b) that the whole or any part of the premises is structurally

adapted , and bona fide used, or intended to be used ,

for the purpose of providing for persons resorting

to the premises music and dancing and substantial

refreshment to which the sale of intoxicating liquor is

ancillary,

the licensing justices shall grant a special hours certificate for

the premises or, if they are satisfied that part only of the premises

is adapted or used orintended to be used as mentioned in para

graph( b ) of this section, for that part.

78. If, on an application made to the magistrates' court with Special hours

respect to premises in respect of which a club is or is to be certificates

for clubs.

registered and which are in any area which is subject to

statutory regulations for music and dancing, the court is

satisfied

(a) that a certificate granted under section 79 of this Act

is in force for the premises, and

(b) that the whole or any part of the premises is structurally

adapted, and bona fide used, or intended to be used ,

for the purpose of providing for the members of the

club music and dancing and substantial refreshment

to which the supply of intoxicating liquor is ancillary,

the court shall grant a special hours certificate for the premises

or, if the court is satisfied that part only of the premises is

adapted or used or intended to be used as mentioned in para

graph (b) of this section, for that part.

79.— ( 1 ) If, on an application by the secretary of a club with Licensing

regard to any premises in respect of which the club is or proposes authority's

to be registered and whichare situated in any area which is certificate of

subject to statutory regulations for music and dancing , the of club
suitability

licensing authority under those regulations are satisfied that the premises for

premises (whether or not they are kept or intended to be kept for music and

dancing, music or other public entertainment of the like kind) dancing.

in all other respects fulfil the authority's requirements for the

I 4
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a certificate for the premises under this section.

( 2 ) The authority may grant a certificate under this section

on such terms, and subject to such conditions or restrictions, as

they think fit ; and , subject to the following provisions of this

section, the certificate shall remain in force for such period

as may be specified therein .

(3) The authority may, on the application of the secretary

of the club, from time to time renew a certificate granted under

this section ; and subsections ( 1 ) and (2) of this section shall

apply to the renewal as they apply to the grant of a certificate .

( 4) The authority may, on the application of the secretary

of the club , waive or modify any condition or restriction subject

to which a certificate has been granted or renewed under this

section .

(5) If, while a certificate under this section is in force, it

appears to the authority

( a ) that any condition or restriction subject to which the

certificate was granted or last renewed , as the case may

be, has not been complied with or, in the case of a

condition or restriction that has been modified under

subsection (4) of this section , that the condition or

restriction as so modified has not been complied with ,

and

( b ) that the condition or restriction has not been waived

under that subsection,

the authority may give the secretary of the club notice in

writing that they propose to revoke the certificate, specifying

the ground upon which they propose to revoke it, and shall

givehim an opportunity of being heard by a person appointed

by the authority for the purpose.

(6) The authority may, not less than seven days after the

giving of a notice under subsection (5 ) of this section and,

if the secretary avails himself of the opportunity of being

heard, after considering the report of the person appointed to

hear the secretary , revoke the certificate.

(7) Where the licensing justices are the licensing authority

under the statutory regulations for music and dancing, the

preceding provisions of this section shall have effect with the

omission in subsection (5 ) of the words “ by a person appointed

by the authority for the purpose ” and with the substitution

in subsection (6) for the words “after considering the report

of the person appointed to hear the secretary ” of the words

“after hearing the secretary”.
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premises or part of premises which are used or intended to be Special hours

used only on particular weekdays for the provision of music and certificates

dancing and substantial refreshment the certificate shall be limited to

limited to those days in the week on which it is shown to the particular
days or

satisfaction of the licensing justices or magistrates' court grant- parts of

ing it that music and dancing and refreshment are, or are the year

intended to be, provided as required by section 77 or 78 of

this Act.

(2) Where on an application for a special hours certificate

the licensing justices or, as the case may be , the magistrates'

court are satisfied that the premises or part of the premises to

which the application relates are used, or intended to be used , as

mentioned in section 77 or 78 of this Act during parts only of

each year, the justices or court may grant a certificate limited so

as to be in force during those parts only.

(3 ) So long as the justices' licence in force for any premises

is a seasonal licence, any special hours certificate for those

premises or any part of them shall be taken, except in so far as

it is granted for a more restricted period under subsection (2)

of this section , to extend , but only to extend, to the season

during which there are permitted hours in the premises under the

condition attached to the licence under section 64 of this Act.

(4) On the variation or revocation of the condition referred

to in subsection (3 ) of this section , the licensing justices shall,

if need be, vary the special hours certificate so as to secure that

it does not operate except as respects any period or periods dur

ing which it is shown to their satisfaction that it is intended to

use the premises or part in question as mentioned in section 77
of this Act.

81.- ( 1) If at any time while a special hours certificate is in Revocation of

force no music and dancing licence or, as the case may be, no special hours

certificate under section 79 of this Act is in force for the premises certificates.

to which or part of which the special hours certificate relates that

certificate shall thereby be revoked .

(2 ) At any time while a special hours certificate for any

premises or part of premises is in force, the chief officer of

police may apply to the licensing justices or, if it was granted

under section 78 of this Act, to the magistrates' court, for the

revocation of the certificate on the ground that, while the certi

ficate has been in force

(a) the premises have not, or the part has not, been used

as mentioned in section 77 or, as the case may be,

section 78 of this Act ; or

(b) a person has been convicted of having at those premises

or that part contravened section 59 of this Act ;

or that on the whole the persons resorting to the premises or

part are there , at times when the sale or supply of intoxicating

I*
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purpose of obtaining intoxicating liquor rather than for the

purpose of dancing or of obtaining refreshments other than

intoxicating liquor ; and if the licensing justices or magistrates'

court are satisfied that the ground of the application is made out

they may revoke the certificate.

(3) Where a special hours certificate is revoked under sub

section (2) of this section in consequence of a contravention

of section 59 of this Act, no special hours certificate shall be

valid in relation to the premises or part in question , if it is

issued on an application made earlier than two months after

the date of the revocation or made earlier than such later time,

if any (not being more than twelve months after that date) as

may be specified in the order revoking the certificate.

(4) At anytime while a special hours certificategranted under

section 78 of this Act is in force, the chief officer of police

may apply to the magistrates' court for the revocation of the

certificate on the ground that the revocation is expedient by

reason of the occurrence of disorderly or indecent conduct in

the premises or part to which the certificate relates ; and if the

court is satisfied that the ground of the application is made out,

it shall revoke the certificate.

Special hours 82.— ( 1) Where section 76 of this Act applies to part only

certificate and of any premises the part to which it applies and the part to which
extension it does not apply shall be treated as separate premises for the

or exemption

orders in purposes of section 68 (1 ) (b) of this Act and for the purpose of

respect general and special orders of exemption.

of same

premises.
(2) Section 68 ( 1 ) (b) and section 76 of this Act may both be

applied to the same premises or part of premises, so that

section 68 ( 1 ) (b) has effect on days on which the permitted hours

are not affected by section 76.

Supplementary 83.— ( 1) In sections 76 to 81 of this Act " music and dancing
provisions as licence means a licence granted by the licensing authority

to special

hours
under the statutory regulations for music and dancing and

certificates. authorising the keeping or using of any premises for public

dancing, singing, music or other public entertainment.

(2) References in those sections to providing music and

dancing and refreshment shall be construed as references to

providing them on every weekday or on particular weekdays

in every week, subject to any break for a period or periods

not exceeding two weeks in any twelve successive months

or on any special occasion or by reason of any emergency ;

and references in those sections to providing dancing shall

be construed as references to providing facilities for dancing
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PART IIIthat are adequate having regard to the number of persons

for whose reception in the premises or part of premises in

question provision is made.

Parties organised for gain

84.- ( 1) It shall be unlawful before the beginning or after Prohibition of

the end of the general licensing hours to supply or consume consumption

intoxicating liquor at any party organised forgainand taking liquor outside

place in premises kept or habitually used for the purpose general

of parties so organised at which intoxicating liquor is con- licensing

sumed ; but this subsection does not prohibit anything done hours at
parties

at a party taking place in licensed premises or at any party
organised

for which an occasional licence has been granted nor anything for gain .

done as part of the activities of a canteen, mess or club at the

canteen , mess or the premises in respect of which the club is

registered

( 2 ) If any person

(a) supplies intoxicating liquor in contravention of sub

section ( 1 ) of this section , or

(b) being the occupier of any premises, permits them to

be used for a party, and that subsection is contra
vened at the party , or

(c) being a person concerned in the organisation of a

party , permits any person to supply or consume intoxi

cating liquor at the party in contravention of that

subsection, or

( d ) being a person licensed to sell intoxicating liquor,

delivers such liquor before the beginning or after

the end of the general licensing hours to any premises

kept or habitually used as mentioned in that sub

section or permits it to be so delivered,

he shall be liable , on a first conviction to a fine not exceeding

fifty pounds, and on a subsequent conviction to imprisonment

for a term not exceeding three months or a fine not exceeding

one hundred pounds or both.

(3 ) Any person who consumes intoxicating liquor in con

travention of subsection ( 1 ) of this section shall be liable ,

on a first conviction to a fine not exceeding five pounds, and

on a subsequent conviction to a fine not exceeding thirty

pounds.

(4) For the purposes of this section, a party shall be deemed

to have been organised for gain if any pecuniary advantage

accrued or was intended to accrue to any person concerned

in its organisation as a result of the party ; and in determining

whether any such advantage so accrued or was intended to

I 2*
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PART III accrue no account shall be taken of any expenditure incurred

in connection with the party ; but a party shall not be deemed

to have been organised for gain by reason only that any

person concerned in its organisation took part or intended

to take part in the playing of any game, or made or intended

to make bets on any game, if the arrangements were such

as to give him no greater chance of winning than any other

person .

(5 ) For the purposes of this section, a person shall be deemed

to have been concerned in the organisation of a party if he

took any part in procuring the assembly of the party or in

acting as host or assisting the host at the party .

(6 ) Nothing in this section shall affect the delivery or supply

of intoxicating liquor to , or the consumption of intoxicating

liquor by, a person in premises in which he is for the time

being residing ; and in determining for the purposes of this

section whether a party is being held in any premises, or

whether any premises are kept or habitually used for the pur

pose of holding parties, the presence of persons residing in

the premises shall be disregarded.

(7 ) The reference in subsection ( 1 ) of this section to licensed

premises shall be construed as including a licensed canteen .

Supplemental

provisions

as to parties

organised

for gain.

85.— ( 1) If a justice of the peace is satisfied by information on

oath that there is reasonable ground for believing that any

premises in the county or borough for which he is justice are

kept or habitually used for the holding of parties at which the

provisions of subsection ( 1 ) of section 84 of this Act are con

travened , he may issue a search warrant under his hand to a

constable authorising him at any time or times within one

month from the date of the warrant to enter those premises,

which shall be named in the warrant, by force if need be, and

search them and to seize and remove any intoxicating liquor

found there that the constable has reasonable grounds for

supposing to be on the premises for the purpose of being

supplied or consumed in contravention of the provisions of that

section .

(2) If any person found on premises in which intoxicating

liquor is seized under subsection ( 1 ) of this section , on being

asked by a constable for his name and address, refuses to give

them or gives a false name or address, he shall be liable to a fine

not exceeding five pounds.

(3 ) If any person is convicted of an offence under section

84 of this Act in respect of the premises in which any liquor

is seized under this section , the liquor so seized and the vessels

containing it shall be forfeited .
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86 .— (1) If licensing justices are of opinion, in the case of any permitted
premises for which a justices' on -licenceis to be or has been hoursin

granted, that a specified part of the premises is structurally department of

adapted for the sale of intoxicating liquor for consumption off on -licensed

the premises, they shall at the request of the person applying premises.

for the licence or on an application by the holder insert in the

licence a condition that the specified part shall not be used for

the sale or supply of intoxicating liquor for consumption on the
premises ; and while

(a) the licence is subject to the condition ; and

(b) the specified part is not connected by any internal com

munication open to customers with a part of the

licensed premises used for the sale or supply of intoxi

cating liquor for consumption on the premises ;

the permitted hours in the specified part shall be the same as

in premises licensed for sales for consumption off the premises

only, whatever the permitted hours in any other part of the

licensed premises may be.

(2) Licensing justices may vary or revoke any such condition

either on an application by the holder of the licence or on the

renewal or transfer of the licence and at the request of the

person applying for the renewal or transfer.

87.—( 1 ) At an airport where this section is in operation International

section 59 of this Act shall not apply to licensed premises which airports.

are within the examination station approved for the airport

under section 16 of the Customs and Excise Act 1952.

(2 ) This section is , at the commencement of this Act, in

operation at any airport at which, immediately before that

commencement, the Licensing (Airports) Act 1956 was in opera

tion, and the Minister of Aviation may by order bring this

section into operation at any airport which appears to him to

be one at which there is a substantial amount of international

passenger traffic ; and may revoke any such order, and any

order under the said Act of 1956, by a subsequent order under

this section .

( 3 ) Before the Minister makes an order bringing this section

into operation at an airport , he shall satisfy himself that arrange

ments have been made for affording reasonable facilities on

licensed premises within the said examination station at the

airport for obtaining hot and cold beverages other than intoxi

cating liquor at all times when intoxicating liquor is obtain

able on those premises, and if it appears to him that at any

airport where this section is in operation such arrangements

I 3 *
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Saving as

to Sunday

observance.

Duty of

licensee to

post notice

where

permitted

hours

modified .

are not being maintained, he shall revoke the order with respect

to that airport, but without prejudice to his power of making a

further order with respect to that airport.

88. Where, by virtue of section 70 of this Act or under a

special hours certificate, the permitted hours on a Saturday in

any licensed premises or part of licensed premises extendbeyond

midnight, nothing in the Sunday Observance Act 1780 shall

apply—

(a) where section 70 of this Act applies to the premises or

part, by reason of the provision there of entertainment

(in addition to substantial refreshment ),

(b) where a special hours certificate is in force for the

premises or part, by reason of the provision there of

music and dancing,

before the end of those permitted hours.

Supplementary provisions

89.-( 1 ) Where the permitted hours in any licensed premises

or part of licensed premises depend to any extent on a general

order of exemption or on any provision of section 68 , 70 or 76

of this Act, the holder of the licence shall keep posted in some

conspicuous place there a notice stating the effect of the order

or provision applying and, if it applies on certain days only,

stating the days on which it applies.

(2) A person contravening this section shall be liable to a

fine not exceeding ten pounds.

90. Nothing in this Act shall be taken to require licensed

premises to be open for the sale of intoxicating liquor or for

any other purpose during the permitted hours, except in so far

as they are so required by any conditions attached to the

licence .

91. The Secretary of State may make rules prescribing the

procedure on applications to licensing justices under section 77

or 81 of this Act and the procedure for the exercise of the

powers of licensing justices under sections 68 and 70 to 73 of

this Act.

Opening

during

permitted
hours not

obligatory .

Procedure

of licensing

justices.

>

Meaning

of “ the

magistrates

court " in

relation to

clubs , and

procedure on

applications to

magistrates'

courts .

92.- ( 1) In this part of this Act “the magistrates' court

means, in relation to any club premises, a magistrates' court

having jurisdiction in relation to the issue and renewal of

the club's registration certificate for the premises.

( 2) The following applications to a magistrates' court under

this Part of this Act shall be made by wayof complaint against

the club, that is to say,

(a) an application for a declaration under section 69( 1 )(b)

of this Act ;
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PART III(b) an application for the revocation of an order under

section 70 of this Act made by a magistrates' court ;

( c) an application for the revocation of a special hours

certificate granted under section 78 of this Act.

(3) Subject to paragraph 18 of Schedule 6 to this Act,

paragraphs 13 and 14 of that Schedule shall apply in relation

to any complaint made by virtue of subsection (2) of this

section as they apply in relation to a complaint for the can

cellation or variation of a registration certificate.

(4) In relation to any application relating to club premises

made to a magistrates' court under this part of this Act, other

than an application mentioned in subsection (2) of this section,

section 46 ( 2) of this Act and paragraphs 1 to 10 , 11 ( 1 ) and 16 of

Schedule 6 to this Act shall (subject to paragraph 18 of that

Schedule) apply with any necessary modificationsas they apply

in relation to applications for the issue of a registration certifi

cate, except that paragraph 5 of that Schedule shall not apply

on an application for an order under section 70 of this Act

to be made by way of renewal of a previous order (without
variation) .

PART IV

RESTAURANTS AND GUEST HOUSES

93.— ( 1) In this Act “ Part IV licence ” means a justices' Provisions as

on -licence which to grant of

certain

(a) is granted for such premises and is subject to such licences for

conditions as are mentioned in section 94 of this Act ; restaurants,

and guest houses,

etc.

(b ) is not subject to any other condition , except

(i ) conditions required to be attached to it under

section 95 or 96 of this Act, or

( ii) a condition by virtue of which it is a six -day

licence, early -closing licence or seasonal licence, or

( iii ) in the case of a licence for club premises,

conditions prohibiting or restricting sales of intoxi

cating liquor to non-members.

(2) A Part IV licence is a restaurant licence, a residential

licence or a residential and restaurant licence , according as it

falls within subsection ( 1 ) , (2) or (3 ) of section 94 of this

Act.

(3) Licensing justices shall not refuse an application duly

made for the grant of a new Part IV licence or for the renewal

or transfer of a Part IV licence, except on one or more of

I 4*
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PART IV the grounds specified in section 98 of this, Act ; but this sub

section shall not affect

(a) the operation of any enactment relating to the disquali

fication of persons or premises for holding or receiving

a justices' licence ; or

(6) the application to any club premises of section 55 (4) of

this Act.

(4) No licence shall be granted by way of removal of a

Part IV licence.

(5 ) Nothing in section 4( 1 ) of this Act shall be taken to

prevent the granting of a licence for wine alone or British wine

alone as a Part IV licence .

>

Conditions

attached to

Part IV

licences for

restaurants,

guest houses,

etc.

94 .- ( 1) In this Act “ restaurant licence ” means a Part IV

licence which

(a) is granted for premises structurally adapted and bona

fide used, or intended to be used , for the purpose of

habitually providing the customary main meal at mid

day or in the evening, or both , for the accommodation

of persons frequenting the premises ; and

(b ) is subject to the condition that intoxicating liquor shall

not be sold or supplied on the premises otherwise than

to persons taking table meals there and for consump

tion by such a person as an ancillary to his meal.

(2) In this Act residential licence ” means a Part IV

licence which

(a) is granted for premises bona fide used , or intended to

be used , for the purpose of habitually providing for

reward board and lodging, including breakfast and one

other at least of the customary main meals ; and

(b) is subject to the condition that intoxicating liquor shall

not be sold or supplied on the premises otherwise than

to persons residing there or their private friends bona

fide entertained by them at their own expense , and for

consumption by such a person or his private friend

so entertained by him either on the premises or with

a meal supplied at but to be consumed off the premises.

( 3 ) In this Act “ residential and restaurant licence means

a Part IV licence which

(a) is granted for premises falling within both paragraph

(a) of subsection ( 1 ) and paragraph (a) of subsection
(2) of this section ; and
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(b) is subject to the condition that intoxicating liquor shall

not be sold or supplied otherwise than as permitted

by the conditions of a restaurant licence or by those of

a residential licence.

(4) The conditions as to the sale and supply of intoxicating

liquor set out in subsection ( 1 ) ( b) and subsection (2) (b) of this

section

(a) shall not extend to the supply for consumption on the

premises of intoxicating liquor (whether inside or out

side the permitted hours) in any case in which section

59 of this Act does not prohibit liquor being so sup

plied outside the permitted hours ;

(b) shall not extend to the sale of intoxicating liquor, or

supply of liquor, sold on the premises under the

authority of an occasional licence ;

( c ) subject to paragraph (b) of this subsection, shall extend

to all sales of intoxicating liquor, whether or not

requiring the authority of a justices' licence .

(5) It shall be an implied condition of any Part IV licence

that suitable beverages other than intoxicating liquor (including

drinking water) shall be equally available for consumption with

or otherwise as an ancillary to meals served in the licensed

premises .

95.—( 1 ) Where licensing justices grant a restaurant licence Permitted

or a residential and restaurant licence , but as regards the use hours in

of the premises for the provision of the customary main meals premises

it appears to them that it is only for a midday meal or only restaurant or

for an evening meal that the premises fall within paragraph (a) residential and

of section 94 ( 1 ) of this Act, the justices shall attach to the restaurant

licence a condition restricting the permitted hours in the premises licence is

so as to exclude any time after the afternoon break, or any time in force.

before it , as the case requires.

(2) On the renewal or transfer of such a licence and at the

request of the person applying for the renewal or transfer, or

on an application by the holder, licensing justices shall revoke

any such condition previously attached, if satisfied that it is no

longer required by subsection ( 1 ) of this section .

( 3 ) Except where by such a condition the time before the

afternoon break is excluded from the permitted hours, para

graph (a) of section 68 ( 1 ) of this Act shall apply to any premises

for which a restaurant licence or residential and restaurant

licence is for the time being in force.
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PART IV 96 .- ( 1) Where licensing justices grant a new residential

Requirement licence or residential and restaurant licence, they shall, unless

of sitting it appears to them that in the particular circumstances of the

accommoda- case there is good reason not to do so, attach to the licence a

tion for
condition that there shall be afforded in the premises, for persons

residential

licence or provided with board and lodging for reward, adequate sitting

residential and accommodation in a room not used or to be used for sleeping
restaurant accommodation, for the service of substantial refreshment or

licence .

for the supply or consumption of intoxicating liquor.

(2) Where such a licence is granted without the condition

required by subsection ( 1) of this section , licensing justices shall,

on the renewal or transfer of the licence, attach the condition

if by reason of any change of circumstances it appears to them

that the requirement ought no longer to be dispensed with.

Restrictions
97.- ( 1) Licensing justices shall not attach to any new justices '

concerning

justices'
on - licence

licences for
(a) any conditions calculated to restrict the sale or supply

restaurants

and guest of intoxicating liquor to a sale or supply in connection

houses, etc.
with the service of meals, other than such condition

as is required to be attached to a restaurant licence

(modified , if need be, to allow for any sale or supply

which it is desired to authorise in addition to the

sale or supply in connection with the service of table

meals) ; or

(b) any conditions calculated to restrict the sale or supply
of intoxicating liquor to a sale or supply to

persons residing in the licensed premises, other than

such condition as is required to be attached to a

residential licence (modified, if need be, to allow for

any sale or supply which it is desired to authorise in

addition to a sale or supply to persons residing in the

premises).

(2) No justices' licence other than a restaurant licence shall

be granted for a restaurant carried on under the powers of the

Civic Restaurants Act 1947 .

( 3) Paragraphs (a) to (c) of subsection (4) of section 94 of

this Act shall apply also to any conditions which are in the

same terms as those set out in subsection ( 1 ) (b) or subsection

( 2)(b) of that section but are attached to a justices' licence

which is not a Part IV licence.

Grounds for

refusing

applications

for Part IV

licences.

98 .- ( 1) Licensing justices may refuse an application for the

grant of a Part IV licence on any of the following grounds, that

is to say,

(a) that the applicant is not of full age, or is in any other

respect not a fit and proper person to hold one ;
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PART IV(b) that the premises do not fall within paragraph ( a) of

subsection ( 1 ), (2) or (3 ), as the case may be, of

section 94 of this Act, or are not suitable and con

venient for the use contemplated by that paragraph,

having regard to their character and condition, to the

nature and extent of the proposed use and (where it

applies) to the condition as to sitting accommodation

required by section 96 of this Act or as to the supply

of intoxicating liquor for consumption as an ancillary

to a table meal only ;

(c) that within the twelve months preceding the

application

(i) a justices' on - licence for the premises has been

forfeited ; or

( ii) the premises have been ill -conducted while a

justices ' on - licence or a licence under the Refresh

ment Houses Act 1860 was in force for them ; or

( iii) the condition as to sitting accommodation

required bysection 96 of this Act has been habitually

broken while a residential licence or a residential

and restaurant licence , or other licence with the like

condition , was in force for the premises ; or

( iv ) the condition implied by section 94(5) of this

Act as to the availability of beverages other than

intoxicating liquor has been habitually broken while

a Part IV licence, or other licence with the like

condition, was in force for the premises.

(2 ) Licensing justices may also refuse an application for the

grant of a restaurant licence or residential and restaurant licence

on the ground that the trade done in the premises in providing

refreshment to persons resorting there (but not provided with

board and lodging) does not habitually consist to a substantial

extent in providing table meals of a kind to which the con

sumption of intoxicating liquor might be ancillary.

( 3 ) Licensing justices may also refuse an application for the

grant of a Part IV licence on the ground that the sale or supply

of intoxicating liquor on the premises is undesirable either

because it would be by self -service methods, that is to say,

methods allowing a customer to help himself on payment or

before payment, or because

(a) in the case of a residential licence or a residential and

restaurant licence, a large proportion of the persons

provided with board and lodging for reward ;

(b) in the case of a restaurant licence or a residential and

restaurant licence, a large proportion of the persons
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and lodging ;

is habitually made up of persons under the age of eighteen who

are not accompanied by others (whether parents or persons of

full age) who pay for them .

(4) If on an application for the grant of a Part IV licence

for any premises it is made to appear to the licensing justices

on behalf of any such authority as is mentioned in subsection

(5) of this section

(a) that the authority or an officer designated in that behalf

by the authority desired in connection with the appli

cation to have the premises inspected as to the matters

mentioned in paragraph (b) of subsection ( 1 ) of this

section ; and

(b) that after reasonable steps had been taken by or on

behalf of the authority or officer for the purpose it

was not possible to have the premises so inspected ;

the licensing justices may refuse the application.

(5) The authorities referred to in subsection (4 ) of this)

section are

(a) (according to the situation of the premises) the Common

Council of the City of London or the council of the

county borough, London borough or county district ;

and

(b) the authority (if not included in paragraph (a) of this

subsection ) discharging in the area where the premises

are situated the functions of fire authority under the

Fire Services Act 1947 ; and

( c) the chief officer of police for the police area where the

premises are situated.

(6) Licensing justices refusing an application for the grant

of a Part IV licence shall specify in writing to the applicant

the grounds of their refusal,

Application 99,-(1 ) Where licensing justices refuse an application duly

for Part IV made for the grant of a new justices' on - licence other than a
licence in

Part IV licence, they shall at the request of the applicant treat
place of other

on -licence . him as having also duly made an alternative application for

such Part IV licence, relating to such descriptions of intoxicating

liquor, as he may specify in the request.

( 2 ) Where on appeal quarter sessions refuse to confirm the

grant of a new justices' on -licence other than a Part IV licence,

they shall at the request of the holder of the licence treat the

appeal as an appeal against the grant of such Part IV licence,

relating to such descriptions of intoxicating liquor, as hemay

specify in the request and, if they dismiss that appeal, shall, on
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PART IVconfirming the grant, attach to the licence the conditions

required by the foregoing provisions of this part of this Act.

( 3 ) On the renewal , transfer or removal of a justices' on

licence licensing justices may, at the request of the applicant

made with the consent of the registered owner (if any) of the

licensed premises, vary the licence by attaching the conditions

required for it to be granted as a Part IV licence of the descrip

tion specified in the request (in substitution for any conditions

previously attached ) , and the renewal , transfer or removal of a

justices' on -licence with such a variation shall not be refused

except on the grounds on which a renewal may be refused of

a licence of the description so specified.

(4) Where under subsection ( 3 ) of this section conditions are

attached to a justices' on-licence, the applicant for the renewal,

transfer or removal may appeal notwithstanding that it is done
at his request.

100.-( 1 ) Where a person is convicted of an offence com- Power of

mitted in respect of any premises, and
court to

disqualify

(a) the offence is one to which this paragraph applies ; or for PartIV

(b) the offence is one to which this paragraph applies , and licences on

the premises are premises for which, at the time of conviction
of certain

the offence, he held a Part IV licence ;
offences.

the court by or before which he is convicted may make a

disqualification order under this section .

(2 ) A disqualification order may, at the discretion of the

court, be either

(a) an order disqualifying the person convicted , for such

period as may be specified in the order (but not exceed

ing five years from the date the order comes into force) ,

from holding or obtaining Part IV licences or licences

under the Refreshment Houses Act 1860 ; or

(b) an order prohibiting such licences from being held or

granted within such period as aforesaid by or to any

person in respect of the premises at which the offence

in question was committed ; or

(c) an order imposing both such a disqualification and

such a prohibition ;

and, if such an order is made, any licence within the disqualifi

cation or prohibition , if previously obtained , shall be forfeited

or, if subsequently obtained, shall be null and void .

(3) Paragraph (a) of subsection ( 1 ) of this section applies to

the following offences, that is to say : -

(a) offences under sections 9 , 18 and 32 of the Refreshment

Houses Act 1860 ;
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PART IV (b) offences under section 160 of this Act committed by

the keeper of a refreshment house ;

(c) offences under section 84 (2) of this Act committed

by the keeper of a refreshment house in connection

with parties at the refreshment house.

(4) Paragraph (b) of subsection ( 1 ) of this section applies to

the following offences, that is to say , --

(a) offences under sections 161 , 172 and 177 of this Act ;

(b) offences under sections 175 and 176 of this Act and

any other offence of permitting the premises to be a

brothel ;

(c) offences under section 1 ( 1 ) of the Betting, Gaming and

Lotteries Act 1963 ;

( d ) offences under section 10 of the Prevention of Crimes

Act 1871 .

Supplementary 101.- (1) The court making a disqualification order under

provisions
section 100 of this Act may, on such conditions as it thinks

as to dis

qualification just, suspend the operation of the order with a view to enabling

orders . a licence to remain in force pending an appeal against the

conviction or against the making of the disqualification order,

or pending the consideration of the question of bringing such

an appeal; but, unless so suspended , a disqualification order

under that section shall come into force on the day on which
it is made.

(2) A court shall not make such a disqualification order

containing a prohibition on the holding or grant of licences in

respect of premises specified in the order, unless an opportunity

has been given to any person interested in the premises and

applying to be heard by the court to show cause why the order

should not be made.

(3 ) At any time while such a disqualification order is in force,

a magistrates' court, on complaint made by any person affected
by the order, may revoke the order or vary it by reducing

any period of disqualification or prohibition specified in the

order ; and any person who has made a complaint under this

section and is aggrieved by the decision of the court on that

complaint may appeal to quarter sessions.

(4) Where on complaint made under subsection (3 ) of this

section the relief asked for is or includes the revocation or

variation of a prohibition imposed by the order on the holding

or grant of licences in respect of any premises, any summons

granted on the complaint shall be served on the chief officer

of police for the police area in which the premises are.
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( 5 ) References in any enactment, including this Act, to a

person disqualified for holding a justices' licence, or to premises

disqualified for receiving a justices' licence, shall for the purposes

of Part IV licences apply, but for other purposes shall not

apply, to persons or premises disqualified only by a disqualifica

tion order under section 100 of this Act.

(6) The powers of the court under section 100 of this Act may

be exercised on a conviction in addition to any other powers

which the court is required to or does exercise on the conviction .

PART V

THE CARLISLE DISTRICT

102.-( 1 ) The following provisions of this section shall have powers of

effect with respect to the powers exercisable by the Secretary Secretary

of Statefor the purposes of state management of the liquor trade of State
in relation

in the district specified in Part I of Schedule 9 to this Act (in this to Carlisle
Part of this Act referred to as “the Carlisle district " ). district,

(2) The Secretary of State may in the Carlisle district sell

intoxicating liquor for consumption on or off the premises

where it is sold , and may, subject to subsection (3) of this

section, carry on any of the activities specified in Part II of

Schedule 9 to this Act in accordance with the provisions of that

Part ; and the provisions of Part III of that Schedule shall apply

to the carrying on by him of those activities .

( 3 ) Nothing in subsection (2) of this section or in Part II

of Schedule 9 to this Act shall authorise the Secretary of State ,

at any premises where he carries on a business of selling

intoxicating liquor for consumption off the premises only, to

carry on any other business except the sale of mineral waters

or other non -intoxicating drinks for consumption off the

premises, or of tobacco or matches.

(4) The local advisory committee appointed under any scheme

for the Carlisle district having effect immediately before the

commencement of this Act by virtue of section 76 (3) of the

Licensing Act 1953 shall assist the Secretary of State in the

exercise of his functions relating to the district ; and the provi

sions of the scheme having effect immediately before the com

mencement of this Act shall continue to have effect subject

to any provision in the scheme for its variation or duration,

and subject to any provision in the scheme for the making of a

new scheme to take effect on the expiry of the previous scheme.

(5) The Secretary of State shall cause such accounts to be

kept in relation to the Carlisle district as the Treasury may

direct and shall cause an annual report to be presented to

Parliament about his procedure in connection with the manage

ment of the liquor trade in that district.
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Part V

Restriction

of sale and

supply,

otherwise than

by Secretary

of State, of

intoxicating

liquor in

Carlisle

district.

103 .— ( 1) Subject to the following provisions of this section ,

no person, other than a person acting on behalf of the Secretary

of State, shall sell intoxicating liquor by retail in the Carlisle

district or supply intoxicating liquor in any licensed premises in

the district.

(2) Subsection ( 1 ) of this section does not apply

( a ) to anything done in premises that were licensed premises

when state management came into operation in the

district and have continued to be licensed premises

since that time ;

(b) to anything done under the authority of a Part IV
licence ;

(c) to anything done under the written authority of the

Secretary of State and in accordance with such terms

and conditions as he may specify ;

(d) to anything done in premises of a class specified by

order of the Secretary of State ;

and does not restrict the supply of intoxicating liquor by or

on behalf of a registered club .

(3 ) If any person contravenes subsection ( 1 ) of this section

he shall be liable to a fine not exceeding thirty pounds.

Acquisition

of land .

104.—( 1 ) For the purposes of his functions under this part

of this Act, the Secretary of State may

(a) by agreement purchase or take on lease any land whether
in the Carlisle district or elsewhere ;

(b) subject to the provisions of the next following section,

acquire by compulsory purchase any licensed premises

in the Carlisle district and any land in that district

required for the erection or extension of or otherwise

for use in connection with, any premises in that district

in which the sale of intoxicating liquor by retail is, or

is to be , carried on on behalf of the Secretary of State .

(2) Before acquiring any land in a new town , whether by

agreement or compulsorily, the Secretary of State shall consult

with the development corporation.

(3 ) After the service of a notice to treat for the compulsory

acquisition under this part of this Act of licensed premises in

the Carlisle district , no ordinary or special removal may be

granted of the licence.

(4 ) For the purposes of this section a licence shall be treated

as being in force notwithstanding that it may be in suspense

by virtue of section 132 of this Act ; and references in this

section to licensed premises shall be construed accordingly,

and as including the site of licensed premises .
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PART V(5) So much of section 2 of the Ordnance Board Transfer

Act 1855 as provides that, where a Secretary of State ceases to

hold office, the land mentioned in that section shall by virtue

of that Act be transferred to and vested in his successor as

therein provided shall apply to the Secretary of State in relation

to land vested in him for the purposes of his functions under

this Part of this Act.

(6) In this section “ new town ” means any area designated

as the site of a proposed new town under section 1 of the New

Towns Act 1946 by an order that has become operative, but

does not include any such area after the development corporation

established for the area has been dissolved.

105.—( 1 ) The powers of compulsory purchase conferred on Supplementary

the Secretary of State by section 104 of this Act shall be exercis- provisions as

able in accordance with the provisions of the Acquisition of to compulsory

Land(Authorisation Procedure) Act1946; and that Act shall purchase.

apply accordingly in relation to the authorisation of a compul

sory purchase under that section as it applies in relation to such

an authorisation as is mentioned in section 1 of that Act.

(2) The power of compulsory purchase conferred by

section 104 of this Act shall not extend to the purchase of any

interest in land which is an interest belonging to a development

corporation , but nothing in this subsection or in section 2(2)

or section 5 of the New Towns Act 1946 (which relate to the

powers of a development corporation to dispose of land) shall

be taken to limit the power of such a corporation , with any

consent of the Minister requisite under the said section 5 , to

dispose under that section of any such interest on a purchase

by agreement under paragraph (a) of section 104( 1 ) of this Act

or to limit the power of the Minister to give any such consent.

(3 ) Subject to subsection (4) of this section, any officer of

the Valuation Office of the Inland Revenue Department, or any

other person if authorised by the Secretary of State, may at any

reasonable time enter upon land for the purpose of surveying

it in connection with any proposal for the compulsory purchase

of the land, or any adjacent land, under section 104 of this

Act.

( 4 ) A person proposing to exercise a power of entry conferred

under this section

(a) shall, if required to do so, produce some duly authenti

cated document showing his authority ;

(6) shall not demand admission as of right to any land

that is occupied unless twenty-four hours' notice of the

intended entry has been given to the occupier .
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PART V
(5) Any person who wilfully obstructs a person acting in

the exercise of a right of entry conferred under this section

shall be liable , on a first conviction to a fine not exceeding five

pounds, and on a subsequent conviction to a fine not exceeding

twenty pounds.

Provision of

alternative

accommoda

tion where

licensed

premises

acquired .

106. — (1) The Secretary of State shall so far as is practicable

secure that a resident tenant or manager of licensed premises

acquired by the Secretary of State under section 104 ofthis Act

shall have the opportunity, if the business previously carried on

in the premises is continued by the Secretary of State, of being

employed in carrying it on on terms not less favourable than

those appropriate to a manager employed in a business such as

was carried on in the premises before their acquisition .

(2) In this section the expression “ resident tenant or

manager ” , in relation to premises acquired by the Secretary

of State, means a person who immediately before the acquisition

was residing in the premises and was either the holder or

one of joint holders of the justices' licence for the premises

or was employed as manager of the premises by the holder of

the licence.

Licences in

suspense in

Carlisle

district.

107.— (1) Where a justices' licence is in suspense under

Part VIII or Part IX of this Act, and the premises for which it

was last in force for all purposes are, or the site of those

premises is, in the Carlisle district, then, subject to subsection (2)

of this section , the Secretary of State on the application of the

holder of the licence shall direct that as from the date of the

direction , or such later date as may be agreed by the Secretary

of State and the holder of the licence , the licence shall be

extinguished .

(2) A direction under the preceding subsection shall not be

given where a justices ' licence is in suspense under Part VIII

of this Act, if

(a) a notice to treat has been served for the compulsory

acquisition under section 104 of this Act of any interest

in the premises or site , or

(b ) such an interest has been acquired under that section by

agreement.

( 3 ) The Secretary of State shall pay to the holder of a licence

extinguished under this section such compensation for the

extinguishment as may be agreed or, in default of agreement,

as the Lands Tribunal may determine.

(4) For the purposes of any reference to the Lands Tribunal

under subsection ( 3 ) of this section , section 4 of the Land Com

pensation Act 1961 (which relates to costs) shall have effect with
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PART Vthe substitution for the references to the acquiring authority of

references to the Secretary of State .

(5 ) Compensation under this section shall be determined with

out regard to the fact that by reason of section 103 of this Act

the revival or removal of the licence would or might be

prevented .

PART VI

NEW TOWNS

108.—( 1 ) For the purpose of determining the number, Committee

nature and distribution of licensed premises in new towns to determine

there shall be a committee for each new town or, if it appears
distribution

of licensed

to the Secretary of State that by reason of the proximity of premises in

any two new towns it is expedient that one committee should new town.

be constituted for them and the Secretary of State by order

so directs, for those two new towns.

(2) It shall be the duty of every such committee to con

sider from time to time, having regard to the existing circum

stances of the area for which the committee is constituted

and of the proposed development of that area , what licensed

premises the area requires , what accommodation and amenities

should be provided in those premises and what facilities should

be available in them for obtaining both intoxicating liquor

and meals and other refreshments, including the provision of

accommodation in which beverages other than intoxicating

liquor may be consumed and in which the consumption of

intoxicating liquor is prohibited .

(3 ) Such committees shall be constituted and their procedure

regulated in accordance with Schedule 10 to this Act.

(4) Where a committee is constituted for two new towns,

references in this part of this Act and in Schedule 10 to this

Act to the area for which the committee is constituted shall

be construed as references to the aggregate of the areas of

the new towns.

109.- ( 1) In the light of its consideration of the matters Formulation

mentioned in subsection (2) of section 108 of this Act, a com- and submission

mittee constituted under that section shall from time to time to Minister of
proposals by

formulate proposals specifying
committee.

(a) the places in the area for which the committee is con

stituted at which licensed premises should be estab

lished ; and

(b) what description of excise licence for the sale of

intoxicating liquor should be authorised to be held

for each of the licensed premises established in accord

ance with the proposals.
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PART VI
(2) Any such proposals shall contain supplementary pro

visions for the type of accommodation, amenities and services

to be provided in premises which are or include such licensed

premises, including, unless the committee in any particular case

otherwise decides , provision for the service of meals and of

refreshments other than intoxicating liquor.

(3 ) The committee shall submit proposals formulated under

this section to the Minister, together with such plans and

other matter explanatory of the nature and effect of the pro

posals as the committee thinks fit or the Minister may in any

particular case require.

(4) Where a committee has submitted proposals to the

Minister under this section it shall publish by advertisement,

in each of two successive weeks, in one or more local news

papers circulating in the area for which the committee is con

stituted, and may publish in such manner as it may determine,

a notice that it has submitted the proposals, naming a place

at which copies of the proposals and of the plans and explana

tory matter submitted to the Minister may be seen at all reason

able hours, and stating the time, which shall not be less than

twenty -eight days, within which and the manner in which

objections to the proposals may be made to the Minister.

Objections

to and

confirmation

of proposals

and power

to revoke

or vary .

110.- ( 1) If no objection to proposals submitted under sec

tion 109 of this Act is made to the Minister within the time and

in the manner stated in the notice published under subsection

(4) of that section , or if all objections so made are withdrawn,

the Minister may confirm the proposals.

(2) If objection is made as mentioned in subsection ( 1 ) of

this section and not withdrawn, the Minister shall afford to

any person making an objection an opportunity of appearing

before and being heard by a person appointed for the purpose

by the Minister or, if it appears to him that the matters to

which the objection relates are such as to require investigation

by public local inquiry, he shall cause such an inquiry to be

held ; and after considering any objection not withdrawn and

the report of the person before whom the objector appeared

or of the person holding the inquiry, as the case may be, the

Minister may confirm the proposals.

(3 ) Subsections (2) to (5 ) of section 290 of the Local Govern

ment Act 1933 (which relate to the summoning of witnesses

and the production of documents before, and the costs incurred

at, local inquiries under that section) shall apply to an inquiry

held under this section as they apply to inquiries held under

that section, but with the substitution for references to a

department of references to the Minister.
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PART VI(4) The power of the Minister under this section to confirm

proposals shall include power

(a) where the proposals relate to the establishment of

licensed premises at more than one place, to confirm

the proposals, but without prejudice to the next

following paragraph, so far as they relate to one

or some only of the places in question ;

(b) to confirm the proposals subject to modifications so

far as they relate to the situation of proposed licensed

premises ;

(c) to confirm the proposals subject to the modification

of any supplementary provisions contained in the

proposals or to the addition of any supplementary

provisions that the committee could have included

in the proposals ;

and references in this part of this Act to proposals that have

been confirmed shall be construed accordingly.

(5) Proposals of a committee under section 109 of this Act

may be varied or revoked by subsequent proposals formulated

by the committee and submitted to and confirmed by the

Minister in like manner as the original proposals ; and references

in this part of this Act to proposals under that section that

have been confirmed shall be construed as references to such

proposals as they have effect having regard to any subsequent

variation or revocation of them .

111.-( 1 ) Where application is made for the grant of a new Grant of

justices' licence for, or for the removal of a justices' licence new licences
and removals

to , premises in a new town which are situated in a place
in new towns.

specified in that behalf by proposals under section 109 of

this Act that have been confirmed , then , if the effect of the

grant would be that the premises would be licensed in accord

ance with the proposals, the licensing justices shall make the

grant if they are satisfied that

( a) the premises are fit and convenient for the purpose ;

and

(b) the applicant is not disqualified by this or any other

Act for holding a justices' licence and is in all other

respects a fit and proper person to hold a justices '

licence ; and

(c) effect has been or will be given to any supplementary

provisions contained in the proposals.

( 2) Where an application such as is mentioned in subsection

(1) of this section is for the provisional grant under section 6( 1 )

of this Act of a new licence or of the removal of a licence,

paragraph ( a ) of subsection ( 1 ) of this section shall have effect
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PART VI

C

as if the reference to the premises were a reference to them

as they would be if constructed in accordance with the plans

submitted to the justices.

(3 ) Subsections (5 ) and (6 ) of section 6 of this Act shall

not apply to any such application as is mentioned in sub

section ( 1) of this section for the provisional grant of a licence.

(4) Nothing in this section shall limit the powers and duties

of licensing justices to impose conditions on the grant of a

new justices' licence.

Restriction

on grant or

variation of

justices

licence for

premises in

new towns .

112.— ( 1) The provisions of subsection (2) or subsection (3 )

of this section have effect with respect to the grant of new

justices' licences, other than Part IV licences, for premises

in new towns, and the removal of justices ' licences to such

premises, as follows:

(a) subsection (2) applies where—

(i) the licence is a justices' on-licence and the

premises are not on -licensed premises, or

(ii) the licence is a justices ' off -licence and the

premises are not licensed premises ;

(b) subsection (3 ) applies where

(i) the licence is a justices' on-licence and the

premises are on -licensed premises ; or

( ii) the licence is a justices' off -licence and the

premises are licensed premises ;

but the effect of the grant or removal would be to

add to the descriptions of intoxicating liquor

authorised to be sold in the premises or to abolish

a limitation that intoxicating liquor should only be

sold for consumption with a meal in a restaurant.

(2 ) Where this subsection applies the new licence or removal

shall not be granted unless

(a) the premises are situated in a place specified in that

behalf by proposals under section 109 of this Act that

have been confirmed ; and

(b ) the effect of the grant would be that the premises would

be licensed in accordance with the proposals ; and

(c) the licensing justices are satisfied that effect has been or
will be given to any supplementary provisions con

tained in the proposals .

( 3) Where this subsection applies the new licence or removal

shall not be granted unless the committee constituted under

section 108 of this Act for the new town notifies the licensing

justices that it has no objection to the grant.
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PART VI(4) A justices' licence for premises in a new town shall not

be varied under section 37 of this Act so as to add to the de

scriptions of intoxicating liquor authorised to be sold in the

premises unless the licensingjustices are satisfied that the com

mittee constituted for the new town under section 108 of this

Act has no objection to the variation.

(5 ) In this section “ on - licensed premises ” means premises

for which a justices' on -licence is in force ; and in determining

for the purposes of this section whether any premises are on

licensed premises or licensed premises, a justices' licence for

the premises shall be treated as being in force if it would be

in force but for the fact that its grant for or removal to the

premises was provisional and has not been declared final.

113.-( 1 ) Proposals under section 109 of this Act may include Temporary

provision whereby during such period in this section referred licensed

to as “ the interim period”) as may be specified in the proposals premises.

subsection (2) of this section shall apply to any place specified

in the proposals for the situation of licensed premises.

(2) While, by virtue of proposals under section 109 of this

Act that have been confirmed, this subsection applies to any
place, premises situated at that place shall not be treated for the

purposes of section 4(2) or section 5 (4) of this Act as not being

structurally adapted to the class of licence required or, as the

case may be, to the licence by reason only of the materials

of which the premises are constructed or to be constructed or

of the fact that the premises were constructed or have been used

for other purposes.

(3 ) Nothing in subsection (2) of this section shall require

justices to grant a new justices' licence for, or the removal of a

justices ' licence to , premises situated at the said place if in their

opinion the premises are not proper to be used for the purpose.

( 4 ) Where licensing justices grant a new justices' licence or

the removal of a justices' licence by virtue of subsection (2)

of this section they shall certify that they have so granted it ;

and unless a licence so granted is previously removed, otherwise

than by virtue of that subsection , to other premises at the same

place or removed to premises at a different place, it shall become

void on the expiry of the interim period.

(5) Where proposals under section 109 of this Act include

such provision as is authorised by subsection ( 1 ) of this section,

proposals of the committee for other places at which licensed

premises should be established may include provision whereby

the proposals shall not have effect until the expiry of the interim

period or such earlier date as the committee may from time to

time determine.
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PART VI

Membership

of committee

not to

disqualify

licensing

justice.

114. A person shall not be disqualified for acting as a licens

ing justice in relation to any matter by reason only that, as a

member of a committee constituted under section 108 of this

Act, he was concerned with the matter in question.

Development

corporation

to provide

services for,

and pay

expenses of,

committee .

115 .— (1) The development corporation for the new town for
which a committee is constituted under section 108 of this

Act shall provide for the committee such accommodation and

secretarialand other services as may be requisite for enabling

the committee to exercise its functions, and shall pay any

expenses incurred by the committee in the exercise of its

functions or in the payment of travelling and other allowances

to its members, so far as those expenses are incurred with the

agreement of the development corporation or, in default of such

agreement, with the approval of the Secretary of State ; and

any such agreement or approval may be given either before

or after the expenses are incurred .

( 2 ) Where a conimittee is constituted for two new towns

( a ) the accommodation and services mentioned in sub

section ( 1 ) of this section shall be provided by such

one of the development corporations concerned , or

partly by one and partly by the other, as the cor

porations may from time to time agree or, in default

of agreement, as the Secretary of State may determine ;

and

(b) the expenses mentioned in that subsection shall be

defrayed by the development corporations in such

proportions as may be so agreed or determined ;

and references in that subsection to the development corporation

shall be construed accordingly.

Effect of

transfer of

development

corporation's

property to

Commission

for the New

Towns.

116 .— ( 1) The following provisions of this section shall apply

on the coming into operation of an order under section 6

of the New Towns Act 1959 providing in relation to any new

town for a transfer of the development corporation's property

to the Commission for the New Towns.

(2) If under section 108 of this Act a committee was con

stituted for that new town only, the committee shall cease to

exist.

(3) If under the said section 108 a committee was constituted

for that and another new town

(a) the committee shall cease to exercise its functions as

respects the first-mentioned new town, and thereafter

this section shall apply as if under the said section 108

the committee had been constituted for the said other

new town only ; and
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PART VI(b) the Secretary of State shall vary any order made by

him under that section in such manner as appears

to him requisite in consequence of the coming into

operation of the order mentioned in subsection ( 1 )

of this section .

(4) Sections 111 and 112 of this Act shall cease to apply

to the new town, but without prejudice to the operation of the

said section 111 as respects any application made before the
date on which the order mentioned in subsection ( 1 ) of this

section came into operation or made at the licensing sessions

next held after that day.

new town.

117.- ( 1 ) In the foregoing provisions of this part of this Act Meaning of

new town ” means an area designated as the site of a proposed " new town ”

new town under section 1 of the New Towns Act 1946 by an
and effect of

revocation or

order that has become operative. variation

(2) If an order designating the site of a proposed new town of order

is revoked , section 116 of this Act shall with the necessary designating

modificationsapply as ifat the time oftherevocation of the siteof
proposed

order an order had come into force under section 6 of the

New Towns Act 1959 providing in relation to the new town

for a transfer of the development corporation's property to

the Commission for the New Towns.

(3 ) Where, by reason of the variation of an order designating

the site of a proposed new town, land ceases to be comprised

in such a site, the variation shall not affect the operation of

section 111 of this Act as respects an application made before

the variation took effect or at the next licensing sessions held

thereafter, but the land excluded from such a site by the

variation shall not otherwise be treated for the purposes of

this part of this Act as comprised in a new town.

PART VII

areas.

LICENSING PLANNING AREAS

118.— ( 1) The Secretary of State may by order declare a Licensing

licensing planning area any area consisting of- planning

(a) a licensing district or county district the whole or part

of which has sustained extensive war damage ; or

(b) two or more such districts which are contiguous and

the whole or part of each of which has sustained

extensive war damage ;

if he is satisfied that it is desirable to do so by reason of the

war damage and the consequences of that damage, including

redevelopment that has taken place or is likely to take place

in the area .

K
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PART VII

Licensing

planning

committees.

(2) Before declaring an area a licensing planning area, the

Secretary of State shall consult with the licensing justices for

the licensing district or districts comprising, or included in whole

or in part in , the area and with any local planning authority

having jurisdiction therein.

(3 ) In this section “ war damage ” has the meaning assigned

to it by section 2 of the War Damage Act 1943 .

119.- (1 ) For every licensing planning area there shall be a

licensing planning committee.

(2) It shall be the duty of every licensing planning committee

to review the circumstances of its area and to try to secure ,

after such consultation and negotiation as it may think

desirable, and by the exercise of the powers conferred on it

by this part of this Act, that the number, nature and distribution

of licensed premises in the area , the accommodation provided

in them and the facilities given in them for obtaining food,

accord with local requirements, regard being had in particular

to any redevelopment or proposed redevelopment of the area.

(3) A licensing planning committee shall comply with such

general or special directions as the Secretary of State may from

time to time give it about consultation with such authorities or

bodies as he may specify in the directions.

(4) Licensing planning committees shall be constituted and

their procedure regulated in accordance with Schedule 11 to

this Act.

(5 ) A licensing planning committee may pay to its secretary,

and to the secretary of any sub -committee appointed under that

Schedule, such remuneration as the Secretary of State may

approve.

(6) In such circumstances as the Secretary of State may

approve, a licensing planning committee may defray expenses

incurred in travelling by its secretary , or the secretary of any

such sub -committee.

(7 ) Any expenses properly incurred by a licensing planning

committee shall be defrayed by the local planning authority

having jurisdiction in the area , or, where there are two or more

such authorities, by those authorities in such proportions as the

Secretary of State may direct.

Variation and

abolition of

licensing

planning

areas.

120.-( 1 ) The Secretary of State may, on the application of

the licensing planning committee for any licensing planning

area, and after such consultation with other authorities as he

may think desirable, by order include in the area any licensing

district or part of a licensing district, whether contiguous with

the existing area or not, to which there has been, or is in his

opinion likely to be, a substantial transfer of population, or

of industry or other activities from the existing area .
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PART VII(2 ) The Secretary of State may, after consultation with the

licensing planning committee for any licensing planning area ,

by order exclude from the area any licensing district or part

of a licensing district included in the existing area .

(3 ) An order under either of the two preceding subsections

may make such variations in the provisions of theorder con

stituting the area as appear to the Secretary of State to be

expedient in consequence of the inclusion in , or exclusion from ,

the existing area of any district or part of a district,

( 4) If it appears to the Secretary of State that it is no

longer expedient that an area should be a licensing planning

area , he may, after consultation with the licensing planning
committee for the area , by order revoke the order constituting

the area ,

121.-( 1 ) The licensing planning committee for any area may Submission
from time to time and

confirmation

(a) formulate proposals for theremoval, subject to and in of proposals.

accordance with the provisions of this part of this Act

relating to removals, and subject to such conditions,

if any, as the proposals may specify, of justices'

licences from premises in the area to other premises in

the area specified in the proposals or to premises on

sites in the area so specified ;

(b) formulate with the agreement of the persons interested

in the premises in question proposalsfor the surrender,

ject to such conditions, if any, as the proposals may

specify, of existing justices ' licences for premises in the

area, other than licences in suspense under this Act ;

and

(c) formulate with the agreement of the persons interested

in the premises in question proposals for the extinguish

ment of existing justices' licences for premises in the

area which are in suspense under this Act ;

and shall submit any such proposals to the Minister, together

with such plans and other matter explanatory of the nature

and effect of the proposals as may be prescribed or as the
Minister may in any particular case require .

(2) Any such removal as is mentioned in paragraph (a) of

the preceding subsection is in this Act referred to as a “ planning

removal ” .

(3) Where a licensing planning committee has submitted pro

posals to the Minister under this section it shall publish in the

prescribed manner a notice that it has submitted the proposals,

naming a place at which copies of the proposals and of the plans

K2
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PART VII and explanatory matter submitted to the Minister may be seen

at all reasonable hours, and stating the time within which and

the manner in which objections to the proposals may be made to

the Minister.

(4) If no objection to proposals submitted under this section

is made to the Minister within the time and in the manner

stated in the notice, or if all objections so made are withdrawn,

the Minister may confirm the proposals with or without

modification .

(5 ) If objection is so made and not withdrawn, the Minister

shall afford to any person making an objection an opportunity

of appearing before and being heard by a person appointed for

the purpose by the Minister or, if it appears to him that the

mattersto which the objection relates are such as to require

investigation by public local inquiry, he shall cause such an

inquiry to be held ; and after considering any objection not

withdrawn and the report of the person before whom the

objector appeared or of the person holding the inquiry, as the

case may be, the Minister may confirm the proposals with or

without modification .

(6) Subsections (2) to (5) of section 290 of the Local Govern

ment Act 1933 (which relate to the summoning of witnesses and

the production of documents before, and thecosts incurred at,

local inquiries under that section) shall apply to an inquiry held

under this section as they apply to inquiries held under that

section , but with the substitution for references to a department
of references to the Minister.

(7) Proposals under this section may be varied by subsequent

proposals formulated and submitted to and confirmed by the

Minister in like manner as the original proposals ; and references

in this part of this Act to proposals that have been confirmed

shall be construedas references to such proposals as they have

effect having regard to any subsequent variation of them.

Planning

removals.

122.- ( 1) Where proposals of a licensing planning commit

tee that have been confirmed provide for a planning removal,

and application is made to the licensing justices for the licensing

district in which the premises to which it is intended to make

the removal are situated , the justices shall grant the removal if

they are satisfied that

(a) the premises are fit and convenient for the purpose ;

(b) the applicantis not disqualified by this or any other

Act for holding a justices' licence and is in all other

respects a fit and proper person to hold a justices'

licence ; and

(c ) any conditions specified in the proposals as confirmed

have been complied with .
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PART VIJ(2) If the application is for the provisional grant of a planning

removal, anyplans submitted to the licensing justices shall be

treated for the purposes of section 6 of this Act as plans

deposited under this Act, but subsections (5) and (6) of that

section shall not apply, and if the provisional grant is made it

shall not be declared final unless the licensing justices are

satisfied , in addition to the matters mentioned in subsection

(4) of that section, that any conditions specified in the pro

posals as confirmed have been complied with .

(3) Any such application to licensing justices as is mentioned

in the preceding provisions of this section , and any application

for a provisional grant of a planning removal to be declared

final may be made or dealt with at any meeting of the licensing

justices specially called for the purpose as well as at licensing

sessions.

(4) Sections 21 to 25 of this Act shall apply, with the neces

sary modifications, to a decision of licensing justices refusing

to grant a planning removal (including a refusal to make a pro

visional grant) as they apply to a decision refusing a special

removal .

123.—( 1 ) No new justices' licence, other than a Part IV Limitations

licence, shall be granted for any premises in a licensing plan- onpower to

ning area unless the licensing justices are satisfied that the grant or vary
licences in

licensing planning committee have no objection to the grant. licensing

(2) No ordinary or special removal of a justices' licence shall planning

be granted to any premises in a licensing planning area unless areas.

the premises are licensed premises and the licensing justices are

satisfied that the licensing planning committee have no objec
tion to the grant.

( 3) A justices' licence for premises in a licensing planning

area shall not be varied under section 37 of this Act so as to

add to the descriptions of intoxicating liquor authorised to be

sold in the premises unless the licensing justices are satisfied that

the licensing planning committee has no objection to the

variation.

areas .

124.- ( 1) Where proposals of a licensing planning committee Extinguish

that have been confirmed provide for the surrender of a justices ' ment of

licence for premises in its area, then, if such conditions as the licences in

proposals may specify have been complied with, the licence licensing
planning

shall, by virtue of this part of this Act, be extinguished as from

such date as the proposals may specify, or such later date as

the licensing planningcommittee may allow.

(2) Where the proposals of a licensing planning committee

provide for the extinguishment of a justices' licence in suspense

under this Act, then , on confirmation of the proposals, the

licence shall be extinguished .
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PART VII 125 .— ( 1 ) The renewal of an old on-licence for premises in a

Old on- licences licensing planning area shall not be refused on any grounds

in licensing other than those on which licensing justices may refuse it under

planning
section 12 of this Act ; and accordingly sections 13 , 18 and 136

areas.

of this Act, and section 144 of this Act so far as it relates to the

said section 136, shall not apply to an old on-licence for premises

in a licensing planning area ; but where licensing justices have

decided, at a time when any premises were not in a licensing

planning area , to refer to the compensation authority the ques

tion of the renewal or extinguishment of an old on -licence for

the premises, the like proceedings may be had by virtue of

that decision as if the premises had continued not to be in a

licensing planning area .

(2) No charge shall be imposed under section 17 of this Act

on the renewal or transfer of an old on - licence for premises in

a licensing planning area, or on the removal of an old on

licence to such premises ; and no charge imposed under that

section shall be levied for premises which, at the date when

the charge would, apart from this provision, fall to be levied,

are in a licensing planning area, notwithstanding that when the

charge was imposed they were not in such an area.

Temporary

premises.
126 .- (1) A licensing planning committee may, on the appli

cation of a person intending to make an application under

subsection (2) of this section in respect of a justices ' licence

for premises in its area, certify, in the prescribed form, that for

such period as may be specified in the certificate the committee

has no objection to the business of the holder of the licence

being carried on in such temporary premises in the area as may

be so specified.

( 2) Where such a certificate is given, then , subject to the

following provisions of this section ,

(a) an application may be made to the licensing justices

for the removal of the licence to the temporary

premises so specified, and

(b) a subsequent application may be made to licensing

justices for the removal of the licence from those

premises to premises on the site of the premises to

which the licence related before the removal to the

temporary premises,

in all respects as if those removals (in this Act referred to as

“ temporary premises removals ") were planning removals for

which proposals had been confirmed under this part of this

Act ; and section 122 of this Act shall apply accordingly.

(3) Where, before such a certificate is given , proposals for

the planning removal of the licence have been confirmed under

this part of this Act, but the licence has not been removed ,

paragraph (b) of subsection (2) of this section shall have effect
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PART VIIas if for the reference to premises on the site of the premises

to which the licence related before the removal to the temporary

premises there were substituted a reference to the premises to

which the licence is to be removed in pursuance of the planning

removal.

(4) Subject to section 141 (6) of this Act, where a licence is

removed to temporary premises by virtue of a temporary

premises removal, the licence shall, at the expiry of the period

specified in the certificate of the licensing planning committee,

or such longer period, if any, as the committee may allow,

become void unless it has previously been removed to other

premises.

(5) Where a certificate is given under subsection ( 1 ) of this

section, the temporary premises specified in the certificate shall

be treated for the purposes of section 5 of this Act as structurally

adapted to the licence ; but nothing in this subsection shall

require justices to grant a removal to, or to renew a licence

for, any premises which in their opinion are not proper to be

used, for the period specified in the certificate or, as the case

may be, for the further period allowed by the committee, for

the purposes of the business of the holder of the licence..

(6) Nothing in this section shall limit the powers conferred

by this part of this Act as to the granting of planning removals ;

and in the provisions of this part of this Act conferring those

powers, and in the preceding provisions of this section , references

to removals include references to removals to or from temporary

premises from or to other premises on the same site.

(7) In this section “ temporary premises ” includes all

premises, whether temporary in their nature or not, which it

is not intended to use permanently for the purposes of the

business in question.

127.- ( 1) The administrative county of London shall be a London.

licensing planning area ; and subject to subsection (2) of this
section and to section 128 of this Act, this part of this

Act shall apply to that area as if it had been constituted by

order of the Secretary of State under section 118 of this Act.

( 2) This part of this Act, except section 123 (3 ) , shall not apply

to justices ' licences for premises in the administrative county

of London which , under any enactment, authorise the sale of

intoxicating liquor only for consumption with a meal in a
restaurant.

128 .— ( 1) This section applies
Proposals

for planning

( a ) to proposals for planning removals within, and removals and

(b) to proposals for the surrender or extinguishment of surrenderof
licences in

justices' licences for premises in,
London ,
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PART VII the administrative county of London, exclusive of any area for

the time being designated by order of the Minister as an area

of large -scale redevelopment.

An order under this subsection may be varied or revoked

by a subsequent order thereunder .

(2) Any proposal to which this section applies shall be

formulated by the appropriate sub-committee of the licensing

planning committee instead of by that committee and shall be

submitted to that committee instead of to the Minister ; and

accordingly references in subsections ( 1 ) to (3 ) and (7) of

section 121 of this Act to the licensing planning committee and

to the Minister shall be construed , in relation to such proposals,

as referring respectively to the appropriate sub -committee of that

committee and to that committee, and sections 122, 124 and 129

of this Act shall be construed accordingly.

( 3) In its application to proposals to which this section

applies section 121 of this Act shall have effect as if for sub

sections (4) to (6) there were substituted the following

subsection :

* ( 4 ) If no objection to the proposals is made to the

licensing planning committee within the time and in the

manner stated in the notice, or if all objections so made

are withdrawn, the committee may confirm the proposals

with or without modifications ; but if objection is so made,

the licensing planning committee shall afford to any person

making an objection an opportunity of appearing before

or being heard by the committee ; and after considering any

objection not withdrawn, the committee may confirm the

proposals with or without modification .”

(4 ) The coming into force of an order under subsection ( 1 )

of this section , or of an order varying or revoking such an order ,

shall not affect the proceedings in relation to any proposals

submitted for confirmation before the coming into operation of
the order.

-

Regulations . 129. The Secretary of State may make regulations

(a ) about the procedure to be followed on and in connection

with applications under this part of this Act to licensing

justices,

(6) about the procedure, including quorum , of licensing

planning committees and of sub -committees appointed

under Schedule 11 to this Act,

( c ) for fixing the time within which and the manner in which

objections to proposals of a licensing planning com

mittee may be made to the Minister,
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( d ) about the keeping and auditing of accounts of the PART VIJ

expenditure of licensing planning committees and the

furnishing by those committees of estimates of expenses

to the authorities by whom the expenses of the

committees fall to be defrayed , and

(e) for prescribing anything that by this part of this Act

is required or authorised to be prescribed.

130. A person shall not, by reason of his membership of, or Membership

anything done by him in the course of his duties as a member of licensing

of, a licensing planning committee or a sub -committee of a planning
committee

licensing planning committee, be held to be disqualified for not to

acting as a licensing justice in relation to any matter falling to be disqualify

decided by the licensing justices for the licensing planning licensing
area or any part of it, whether under this part of this Act justice.

or otherwise.

131.- ( 1 ) This Part of this Act shall continue in force until Duration of

the end of March 1965 and shall then expire.
Part VII.

(2) On the expiry of this part of this Act section 38 (2) of

the Interpretation Act 1889 (which relates to the effect of

repeals) shall have effect as if this part of this Act had been

repealed by another Act.

PART VIII

SUSPENSION OF LICENCES BY REASON OF WAR

CIRCUMSTANCES

132.— ( 1) Where the Commissioners are satisfied , on applica- Suspension

tion made to them for a certificate under this section, that a of licence
where

business for the purposes of which or in connection with which
business

a justices' licence was granted has been temporarily discontinued discontinued

by reason of war circumstances, they shall certify accordingly, owing to war

and shall state in the certificate whether or not those circum- circumstances.

stances include the destruction of the premises or serious damage

to them .

(2) As from the date of a certificate under this section , the

justices' licence for the premises shall be in suspense by virtue

of this section until it is again in force for all purposes by

virtue of this part of this Act or until it is extinguished either

by virtue of this part of this Act or of section 107 or section

124(2) of this Act.

( 3 ) While a justices ' licence is in suspense by virtue of this

section

(a) it may be transferred or removed in accordance with

the provisions in that behalf of Parts I and VII of this
Act ;
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PART VIII (6) it may be extinguished under section 107 or section 124(2)

of this Act ;

but, except so far as is requisite for giving effect to those provi

sions and the other provisions of this part of this Act, and

except as provided by section 104(4) of this Act, it shall not be

in force for any purpose .

(4) Notwithstanding the grant of a certificate under this sec

tion, a licence shall not be in suspense by virtue of this section if

an event has occurred before the grant which would have

brought the suspension to an end .

(5 ) For the purposes of this part of this Act

( a ) “ war circumstances” means circumstances directly or

indirectly attributable to any war in which Her Majesty

may be or has been engaged ;

(b) the destruction of the premises or serious damage to

them, though not caused by enemy action or other

causes arising from war, shall be deemed, in relation

to a business carried on in those premises, to be war

circumstances if the execution of works necessary

to enable the business to be carried on is prevented

by war circumstances ;

and any reference in this part of this Act to a licence in suspense

is a reference to a licence in suspense by virtue of this section.

133.— ( 1) Where the holder of a licence for the time being

in suspense wishes to resume the business carried on in the

premises for which the licence was granted, he may give notice

in writing to that effect to the clerk to the licensing justices ;

and, subject to subsection (2) of this section , from the time of

his giving the notice the licence shall be in force for all purposes.

(2 ) Where the licence is an on-licence , and the certificate

granted under section 132 of this Act states that the war circum

stances include destruction of the premises or serious damage

to them , then , unless plans of such works as are reasonably

necessary to secure the proper conduct of the business have

been submitted to the licensing justices and approved by them ,

and the licensing justices have signified their satisfaction that

the works have been executed in accordance with those plans,

a notice under subsection ( 1 ) of this section shall have no effect.

( 3 ) A licence in force for all purposes after being in suspense

shall , unless previously forfeited or becoming void under this

Act, be in force until 5th April next following the first day

of the general annual licensing meeting after the time when it

ceased to be in suspense.

(4) Where a licence in suspense is removed the licence granted

by way of removal shall not be in suspense and the provisions

of this Act shall apply in relation to it as they apply in relation

to a licence granted by way of removal of a licence in force.

Restoration to

full force of

licence in

suspense.
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134.—( 1 ) Where a licence is in suspense and the licensing PART VIII

justices are satisfied that there are no longer any war circum- Extinguish

stances that justify its continuing to be in suspense, they may ment of

order it to be extinguished at the expiry of such period as may
licence in

be specified in the order unless it is again in force for all purposes
suspense when

suspension

by virtue of section 133 of this Act before the expiry of that no longer

period. justified .

(2 ) If Her Majesty by Order in Council declares that there

are in general no longer any war circumstances that justify

justices' licences continuing to be in suspense, every licence

in suspense at the date of the Order shall be extinguished at the

expiry of such period as may be specified in the Order unless

it is again in force for all purposes by virtue of section 133 of

this Act before the expiry of that period.

(3) Licensing justices may, on application made to them in

that behalf, extend the period specified in an order under sub

section ( 1 ) of this section, or, in relation to a particular licence ,

the period specified in an Order in Council under subsection (2 )

of this section .

135 .- ( 1) Where at a general annual licensing meeting objec- Extinguish

tion to the continuance of a licence that is for the time being ment of

in suspense is made on grounds relating to the conduct of the licence in

holder of the licence or his fitness to hold it, then if, had the suspense on

licence been in force for all purposes, the licensing justices would conduct or

grounds of

have had jurisdiction to refuse its renewal on those grounds and fitness.

would have done so had the licence holder applied for its

renewal at that meeting, they may order the licence to be

extinguished .

(2) Notwithstanding the making of such an order, licensing

justices may grant a transfer of the licence to which the order

relates on an application made at the same general annual

licensing meeting or at the first transfer sessions thereafter ;

and if a transferof the licence is so granted the order for extin

guishment shall not have effect.

136 .— ( 1) Subject to section 125 of this Act, where licensing Extinguish

justices are of opinion, with reference to an old on - licence ment of old

which is in suspense at the time of their general annual licensing on -licence in

meeting, that, if the licence had then been in force for all suspense on
reference to

purposes and an application for its renewal had been made at compensation

that meeting, the question of renewal would have required con- authority.

sideration on grounds other than those on which they could

have refused it, they shall refer to the compensation authority

the question of the extinguishment of the licence together with

their report thereon .

(2) The compensation authority shall consider any report

made to them under this section and may extinguish the licence
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PART VIII to which any such report relates, but shall not to do so without

giving an opportunity to be heard

( a ) to the persons interested in the licensed premises ; and

(b) unless it appears to the compensation authority unneces

sary, to any other persons appearing to them to be

interested , including the licensing justices.

(3) On the extinguishment of an old on-licence under this

section the like compensation shall be paid as would have been

payable if the compensation authority had refused to renew

the licence ; and sections 14, 17(6) and 38 of this Act shall

apply with the requisite modifications in relation to the extin

guishment of old on -licences under this section as they apply in

relation to the refusal of the renewal of such licences by the

compensation authority .

Discontinuance 137.— ( 1) If the discontinuance of business occasioning the

of business suspension of a licence by virtue of section 132 of this Act

taking place

during occurs on or after the first day of a general annual licensing

proceedings meeting and before 5th April next following and

for renewal .
(a) in proceedings taken in relation to any objection to

the renewal of the licence made at that meeting on

grounds relating to the conduct of the holder of the

licence or his fitness to hold it , or

(b) in proceedings taken in relation to any reference to the

compensation authority of the question of the renewal

of the licence at that meeting,

the renewal of the licence is refused , the licence shall be extin

guished, but without prejudice to the payment of compen

sation under section 14 of this Act.

(2) If a justices' licence subsisting by virtue of a provisional

renewal pending a reference to the compensation authority

becomes a licence in suspense it shall be extinguished upon

a refusal of the renewal by the compensation authority.

Transfer of

licence in

suspense to

owner of

licensed

premises.

138. Licensing justices may grant a transfer of a justices'

licence to the owner of the licensed premises or to a person

applying on his behalf in the followingcases, as well as in those
mentioned in section 8 of this Act, that is to say,

(a) where the holder of the licence has wilfully omitted

or neglected to take steps requisite for preventing its

extinguishment under subsection ( 1 ) or subsection (2)

of section 134 of this Act ;

(b ) where an order has been made under section 135 of

this Act in relation to the licence , or the renewal

of the licence has been refused in such circumstances

as are mentioned in section 137 of this Act on grounds
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PART VILJ
relating to the conduct of the holder of the licence or

his fitness to hold it ;

(c) where the licence has been forfeited, or the holder

thereof disqualified , while the licence was in suspense ,

in circumstances in which a protection order could

have been granted under section 10(3 ) of this Act if

the business had not been discontinued ;

( d ) where the holder of the licence has, or his representa

tives have, given up occupation of the licensed premises

whilst the licence was in suspense.

139. Sections 21 to 25 of this Act shall apply with the Appeals to

necessary modifications
quarter

sessions.

(a) to a refusal of licensing justices to approve plans sub

mitted to them for the purposes of subsection (2) of

section 133 of this Act, or to signify their satisfaction

under that subsection ;

(b) to the making of an order under section 134( 1 ) of
this Act :

(c) to a refusal of licensing justices to grant an application

under section 134(3) of this Act ;

( d ) to the making of an order under section 135 of this

Act.

140. The Secretary of State may make such rules, prescribe Rules, etc.

such forms and generally do such things as he thinks expedient

for regulating the practice under this part of this Act, including
the service of documents.

PART IX

SUSPENSION OF LICENCES BY REASON OF COMPULSORY

ACQUISITION, ETC.

141.—( 1 ) Where the Commissioners are satisfied on an Suspension

application made to them for a certificate under this sub- of justices '

section
licence where

licensed

(a) that a business is temporarily discontinued by reason premises

of the compulsory acquisition, or the proposed com - compulsorily

pulsory acquisition, oflicensed premisesinwhichthe acquired or
temporary

business was carried on, other than acquisition or premises

proposed acquisition by the Secretary of State under cease to be

section 104 of this Act, and
available .

(b) that the removal of the licence to other premises, not

being temporary premises, reasonably satisfactory to

the person by whom the business was carried on
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Part IX
would be prevented by the restriction on removals

imposed by section 123 (2) of this Act, or by its being

otherwise impracticable to provide such other premises

as aforesaid ,

they shall certify accordingly.

(2) Where the Commissioners are satisfied on an application

made to them for a certificate under this subsection

(a) that a business carried on in licensed premises which

are temporary premises has been temporarily discon

tinued on account of those premises ceasing to be

available or on account of the expiry of the period

specified in the certificate of the licensing planning

committee under section 126 of this Act relating to

the premises and of any extension of that period under

subsection ( 4 ) of that section, and

(b) that the circumstances are as mentioned in paragraph

(b) of subsection ( 1 ) of this section ,

they shall certify accordingly.

(3 ) Where a licence granted for any premises is in suspense

by virtue of section 132 of this Act, and the Commissioners

are satisfied on an application made to them for a certificate
under this subsection

(a) that the premises have been compulsorily acquired

otherwise than by the Secretary of State under section

104 of this Act, or that it is proposed that they shall

be compulsorily acquired otherwise than as aforesaid ,
and

(b) that the circumstances are as mentioned in paragraph

(b) of subsection ( 1 ) of this section,

they shall certify accordingly.

(4) As from the date of a certificate under this section , the

justices' licence in force for the premises immediately before

the discontinuance mentioned in subsection ( 1 ) or (2) of this

section or, as the case may be, the licence in suspense as men

tioned in subsection (3) of this section , shall be in suspense by

virtue of this section until it is again in force for all purposes

by virtue of this part of this Act or until it is extinguished,

either by virtue of this part of this Act or of section 107 or

section 124(2) of this Act ; and , if it is such a licence as is

mentioned in subsection ( 3 ) of this section , shall no longer

be in suspense by virtue of section 132 of this Act.

(5) While a justices' licence is in suspense by virtue of this

section

(a) it may be transferred or removed in accordance with

the provisions in that behalf of Parts I and VII of

this Act,
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(b) it may be extinguished under section 107 or section PART IX

124(2) of this Act ;

but, except so far as is requisite for giving effect to those

provisions and the other provisions of this Part of this Act,

it shall not be in force for any purpose .

(6) Where a certificate has been granted under subsection

(2) of this section, the provisions of section 126 (4) of this Act

avoiding a licence on the expiry of such periods as are mentioned

therein

(a) shall , if the relevant period expired before the grant

ing of the certificate, be deemed not to have avoided

the licence, and

(b) shall not avoid the licence during the period of its

suspension.

(7) In this part of this Act

(a) references to compulsory acquisition of premises include

references

(i) to acquisition by agreement by an authority

or persons, and for a purpose, such that the authority

or persons could be authorised to acquire the

premises compulsorily ; and

(ii) to the taking possession of premises by a local

authority by virtue of a lease or authorisation under

the WarDamaged Sites Act 1949 ;

(b) references to premises include references to the site of

premises ; and references to a licence granted for

premises in any district or area include references to a

licence granted for premises the site of which is in that

district or area ;

and, unless the context otherwise requires, any reference in this

Part of this Act to a licence in suspense is a reference to a licence
in suspense by virtue of this section.

142 .- ( 1) Where a licence is in suspense and it is proposed Restoration

to resume on the same site the business formerly carried on in to full force

the premises for which the licence was granted, the holder of of licence
in suspense.

the licence may apply to the licensing justices for the district

in which the premises are situated for their approval of his fitness

to hold the licence and, if the justices approve his fitness, he

may give notice in writing to the clerk to the licensing justices

of the proposal to resume the business ; and , subject to sub

section (2) of this section , from the time of his giving the notice
the licence shall be in force for all purposes.

( 2) Where a notice under this section relates to an on - licence

then, unless plans of such works as are reasonably necessary

to secure the proper conduct of the business have been sub

mitted to the licensing justices and approved by them, and the

K 4*



304 Licensing Act 1964CH . 26

PART IX justices have signified their satisfaction that the works have

been executed in accordance with those plans, the notice shall

have no effect.

(3 ) A justices' licence in force for all purposes after being

in suspense shall, unless previously forfeited or becoming void

under this Act, be in force until 5th April next following the

first day of the general annual licensing meeting after the time

when itceased to be in suspense.

( 4) Where a licence in suspense is removed the licence granted

by way of removal shall not be in suspense and the provisions

of this Act shall apply in relation to it as they apply in relation

to a licence granted by way of removal of a licence in force.

Extinguish

ment of

licence in

suspense

when

suspension

no longer

justified .

143.—( 1 ) Where a licence is in suspense and the licensing

justices are satisfied

(a) that a removal of the licence as mentioned in para

graph (b) of subsection ( 1 ) of section 141 of this Act

would no longer be prevented as mentioned in that

paragraph, or

(b) that, in a case where it is proposed to resume the

business in question on the same site , it would be

reasonably practicable to carry out any such works as

are mentioned in subsection ( 2) of section 142 of this

Act,

they may order the licence to be extinguished at the expiry of

such period as may be specified in theorder unless it is again

in force for all purposes before the expiry of that period.

(2 ) If Her Majesty by Order in Council declares that the

removal of licences as mentioned in paragraph (b) of sub

section ( 1 ) of section 141 of this Act is in general no longer

prevented as mentioned in that paragraph, every licence in

suspenseat the date of the Order shall be extinguished at the

expiry of such period as may be specified in the Order unless

it is again in force for all purposes before the expiry of that

period .

( 3 ) Licensing justices may, on application made to them in

that behalf, extend the period specified in an order under sub

section ( 1 ) of this section, or, in relation to a particular licence,

the period specified in an Order in Council under subsection (2)

of this section.

Extinguish

ment of

licence in

suspense

on other

grounds.

144. Sections 136 and 137 of this Act shall apply to a licence

in suspense by virtue of section 141 of this Act as they apply

to a licence in suspense by virtue of section 132 of this Act.
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145. Without prejudice to the power to transfer a licence in PART IX

suspense in the cases mentioned in section 8 of this Act, if Transfer of

licensing justices are satisfied, with respect to a licence in licence in
suspense, that any person other than the holder has an interest suspense.

in it or that the holder has no interest in it, they shall , on an

application by any person appearing to them to have such an

interest, transfer the licence to the person or persons appearing

to them to have such an interest.

146. Sections 21 to 25 of this Act shall apply with the neces- Appeals to

sary modifications quarter

sessions.

( a ) to a refusal of licensing justices to approve the fitness

of a holder of a licence, on an application under

subsection ( 1 ) of section 142 of this Act ;

(b) to a refusal of licensing justices to approve plans sub

mitted to them for the purposes of subsection (2) of

that section , or to signify their satisfaction under that

subsection ;

(c) to the making of an order under section 143 ( 1 ) of this

Act ;

( d ) to a refusal of licensing justices to grant an application

under section 143 (3 ) of this Act.

147. The Secretary of State may make such rules, prescribe Rules, etc.

such forms and generally do such things as he thinks expedient

for regulating the practice under this part of this Act, including
the service of documents.

PART X

SEAMEN'S CANTEENS

Canteen licences

148.- ( 1) If a body approved by the Minister of Transport Licences for

have provided or propose to provide a seamen's canteen the seamen's

need for which has been certified by that Minister, after consul- canteens,

tation with the Merchant Navy Welfare Board, the licensing the holding of
authorising

justices may grant a licence under this part of this Act (in this retailer's

Act referred to as a “ canteen licence ” ) authorising the person on - licences.

who is the manager of the canteen to hold a retailer's on

licence to sell intoxicating liquor in the canteen ; and an excise

licence may be granted to him accordingly notwithstanding that

he does not hold a justices' licence.

(2) In this part of this Act, “ canteen ” includes a part of a

hostel where food or drink is supplied , whether or not the food

or drink is separately paid for.
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PART X

Grant of

canteen

licences.

149.— ( 1) The licensing justices shall not refuse to grant a

canteen licence except under subsection (2) of this section or

on one or more of the following grounds, that is to say

(a) that the applicant is disqualified by this or any other

Act for holding a justices' licence or is in other respects

not a fit and proper person to hold a canteen licence ;
or

(b) that the premises are not fit and convenient for the pur

poses of the canteen ; or

(c) in a case where objection has been made to the situation

of the canteen, on the ground specified in the objection ;

or

( d ) that the applicant or body providing the canteen has

entered into an agreement limiting the sources from

which the intoxicating liquor or the mineral waters to

be sold in the canteen may be obtained ,

but nothing in this subsection shall prevent the licensing justices

from specifying in a canteen licence a kind of retailer's on

licence other than that requested by the applicant.

(2) Before application is made for the grant of a canteen

licence draft rules as to the persons entitled to use the canteen

shall be prepared for submission with the application and the

licensing justices shall refuse to grant the licence unless the body

providing the canteen undertake to make rules for the canteen

in the form of the draft, with the modifications, if any, required

by the licensing justices, and not to vary those rules without

their consent.

(3 ) A canteen licence shall provide that at all times at which

intoxicating liquor is sold food and beverages other than those

of an intoxicating character shall also be provided for sale.

(4) An applicant for the grant of a canteen licence shall give

the notices and serve the documents required in that behalf by

Schedule 12 to this Act.

.

Provisional

canteen

licences.

150.—( 1 ) In a case where it is proposed to constructor

convert premises for a seamen's canteen , a canteen licence may

be a provisional licence to be made final after the proposal

has been carried out.

( 2) In the application of section 149 of this Act to a pro

visional canteen licence

(a) paragraph (a) of subsection ( 1 ) shall be omitted ; and

(b) the reference in paragraph (b) of that subsection to

the premises shall be taken as a reference to those

premises after the proposed construction or conversion

has been carried out.
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PART X(3) On an application by the holder of a provisional canteen

licence, the licensing justices may consent to any modification

of the plan served on the clerk to the licensing justices where,

in their opinion , the premises, if completed in accordance with

the modified plan, will be fit and convenient for the purposes
of the canteen.

(4) Licensing justices shall not refuse an application to make

a provisional canteen licence final except on either or both of

the following grounds, that is to say

(a) that the canteen has not been constructed or converted

in accordance with the plan served on the clerk to the

licensing justices or in accordance with that plan with

modifications consented to under the preceding sub
section ;

(b) that the person who is to hold the licence is disqualified

by this or any other Act for holding a justices' licence

or is in other respects not a fit and proper person to

hold a canteen licence ;

and until a provisional licence has been made final it shall

not come into force .

( 5 ) An applicant for a provisional canteen licence to be made

final shall give such notices as the licensing justices may require.

151.- (1 ) A canteen licence shall, unless renewed under this Renewal of

section, expire on 4th April next after the date on which canteen

it comes into force .
licences.

( 2) If the Minister of Transport has, in the calendar year in

which the licence would otherwise expire, certified that the

canteen is still needed , the licensing justices may renew the

licence for a further period of twelve months.

(3) The power of licensing justices to renew a canteen licence

shall be exercisable only at a general annual licensing meeting.

( 4 ) Licensing justices shall not refuse an application for the

renewal of a canteen licence except under section 153 ( 1 ) of

this Act or on one or more of the following grounds, that is
to say ,—

( a ) that the manager is disqualified by this or any other

Act for holding a justices ' licence or is in other respects

not a fit and proper person to hold a canteen licence ;

or

( b ) that the rules as to the persons entitled to use the

canteen have not been observed or that the canteen

has in other respects been improperly conducted ; or

( c ) that the manager or the body providing the canteen

has entered into an agreement of the kind mentioned

in paragraph ( d ) of section 149 ( 1 ) of this Act.
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PART X (5 ) If the applicant for the renewal of a canteen licence has

given such notices as the licensing justices may require and

so requests, the licensing justices may, at their discretion, in

renewing the licence vary the kind of retailer's on -licence

to be authorised by the licence so renewed.

(6) A person intending to oppose an application for the

renewal of a canteen licence shall , not later than five days

before the hearing of the application, give notice in writing to

the holder of the licence specifying the ground of his objection.

Transfer of

canteen

licences.

152.- ( 1) A canteen licence shall not authorise the grant

or transfer of a retailer's on-licence to a manager of the

canteen who is not the person to whom the canteen licence was

granted unless the canteen licence has been transferred to him ;

but where the holder of a canteen licence has in pursuance of

this part of this Act been granted an excise licence and sub

sequently ceases to be the manager of the canteen, the person

for the time being in charge of the canteen may, during the

period of fourteen days from the date on which the holder

of the licences ceased to be the manager, sell intoxicating liquor

in the canteen as if those licences had been transferred to him.

(2) A canteen licence may be transferred either by the licen

sing justices or by justices of the peace for the petty sessions

area in which the canteen is situated.

(3 ) A licence transferred under this section by justices of the

peace shall become void at the expiry of three months from

the date on which the transfer takes effect, unless

( a ) within that period the transfer has been confirmed by

the licensing justices , or a further transfer has been

made under this section ; or

(b) the transfer is to a person resuming the management

of the canteen after an interval not exceeding four

weeks.

(4) A transfer of a canteen licence and the confirmation of

such a transfer shall not be refused except on the ground that

the applicant is disqualified by this or any other Act for holding

a justices' licence or is in other respects not a fit and proper

person to hold a canteen licence.

(5) An applicant for the transfer or confirmation of the

transfer of a canteen licence shall give the notices required in

that behalf by Schedule 12 to this Act.

(6) The power of justices of the peace to transfer a canteen

licence shall be exercisable by the number of justices , and in

the place, required by the Magistrates' Courts Act 1952 for

the hearing of a complaint .
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153 .— (1) On renewing a canteen licence the licensing justices PART X

may by order, to be served on the holder, direct that, within a Alterations

time fixed by the order, such structural alterations shall be to canteen

made in the premises comprising the canteen as they think premises.

reasonably necessary to secure the proper conduct of the

canteen ; and if, when application for renewal of the licence

is next made after the time fixed by the order has expired, it

is not shown to the satisfaction of the licensing justices that

the order has been complied with , the justices may refuse to

renew the licence .

( 2 ) If an order under subsection ( 1) of this section is complied

with, the licensing justices shall not make a further order within

the five years following the first -mentioned order.

(3 ) Section 20 of this Act shall apply in relation to premises

for which a canteen licence is in force as it applies in relation

to premises for which a justices' on -licence is in force.

154.- ( 1) Where licensing justices Rights of

( a ) refuse to grant, renew or transfer a canteen licence, or
appeal.

(b) refuse to make a provisional canteen licence final or

to give consent, on the application of the holder of

such a licence, to a modification of the plan served

on the clerk to the licensing justices, or

(c) on an application for the grant of a canteen licence do

not authorise the kind of retailer's on -licence duly

requested by the applicant, or

( d ) on an application for the renewal of a canteen licence

do not comply with the applicant's request duly made

for a change in the kind of retailer's on -licence to be

authorised , or

(e) require modifications in the rules proposed to be made

as to the persons entitled to use the canteen, or with

hold theirconsent to a variation of those rules, or

( f) make an order under section 153 ( 1 ) of this Act, or

( 8) refuse to give a consent required under section 20 of

this Act as applied by section 153 (3) of this Act,

any person aggrieved may appeal to quarter sessions.

(2) The quarter sessions having jurisdiction to hear an appeal

under this section shall be those specified , in relation to appeals

under subsection ( 1 ) of section 21 of this Act, by subsection (3 )

of that section ; and that subsection shall have effect, in relation

to appeals under this section, as if the references therein to

paragraphs ( d ) and (e ) of subsection ( 1 ) of that section were

references to paragraphs (f) and ( g) of subsection ( 1 ) of this

section .
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Part X (3 ) Sections 22 to 25 of this Act shall, with the necessary

modifications, apply in relation to appeals under this section and,

in the case of an appeal under paragraph (a) , ( c ), ( d ) or (e) of

subsection ( 1 ) of this section , subsections (3 ) and (5 ) of section

22 shall so apply as they apply in the case of a refusal to grant

a licence.

Prohibition of

sale, etc. of

intoxicating

liquor in

canteens

outside

permitted

hours.

Sale and supply of intoxicating liquor in licensed canteens

155.— ( 1 ) Subject to subsection (2) of this section , no person

shall, except during the permitted hours,—

( a ) himself or by his servant or agent sell or supply intoxic

ating liquor to any person in a licensed canteen ; or

(b) consume intoxicating liquor in a licensed canteen .

(2) Where any intoxicating liquor is supplied in a licensed

canteen during the permitted hours, subsection ( 1 ) of this section

does not prohibit or restrict

(a) the consumption of the liquor during the first ten

minutes after the end of any period forming part of

those hours ;

(b) the consumption of the liquor during the first half hour

after the end of such a period by persons taking meals

on the premises, if the liquor was supplied for con

sumption as an ancillary to their meals.

(3 ) If any person contravenes subsection ( 1 ) of this section

he shall be liable to a fine not exceeding one hundred pounds.

Permitted

hours in

licensed

cantecn .

156.—(1 ) Subject to the following provisions of this section ,

the permitted hours in a licensed canteen shall be the general

licensing hours.

(2) Paragraph (a) of section 68 ( 1 ) of this Act shall apply to
every licensedcanteen.

(3 ) Subsections (4) to (6 ) of section 74 and section 75 of this

Act shall apply in relation to a licensed canteen and the holder

of the canteen licence as they apply in relation to premises for

which a justices ' on-licence is in force and the holder of that
licence .

Prohibition

of sale or

supply of

intoxicating

liquor in

canteens for

consumption

off the

premises.

157. In a licensed canteen intoxicating liquor shall not be

sold or supplied for consumption outside the canteen , and if any

person

(a ) himself or by his servant or agent sells or supplies

intoxicating liquor in a licensed canteen for consump

tion outside the canteen, or

(b) takes intoxicating liquor from a licensed canteen for

consumption outside the canteen ,

he shall be liable to a fine not exceeding thirty pounds.



Licensing Act 1964 311CH. 26

Supplementary PART X

158. A hostel which includes a licensed canteen shall be Exemption of

exempt from any byelaws made under section 214 of the licensed

Merchant Shipping Act 1894 and from any Order in Council canteens from
restrictions

under that section requiring that only persons duly licensed
under s. 214

under such byelaws shall keep seamen's lodging houses or let of Merchant

lodgings to seamen. Shipping

Act 1894.

159.—( 1 ) If any person forges a canteen licence or tenders Forgery of

a canteen licence knowing it to have been forged, he shall be canteen

liable to imprisonment for a term not exceeding six months licence.

or to a fine not exceeding twenty pounds.

(2) Any excise licence granted in pursuance of a forged

canteen licence shall be void.

PART XI

GENERAL PROVISIONS REGULATING SALE, ETC., POSSESSION AND

DELIVERY OF INTOXICATING LIQUOR

160.-( 1 ) Subject to the provisions of this Act, if any person— Selling liquor
without

(a) sells or exposes for sale by retail any intoxicating liquor licence.

without holding a justices' licence or canteen licence

authorising him to hold an excise licence for the sale

of that liquor, or

(b ) holding a justices' licence or a canteen licence sells

or exposes for sale by retail any intoxicating liquor

except at the place for which that licence authorises

him to hold an excise licence for the sale of that

liquor,

he shall be guilty of an offence under this section .

(2 ) Where intoxicating liquor is sold in contravention of this

section on any premises, every occupier of the premises who

is proved to have been privy or consenting to the sale shall

be guilty of an offence under this section .

(3 ) A person guilty of an offence under this section shall be

liable to imprisonment for a term not exceeding six months

or to a fine not exceeding two hundred pounds, or to both.

(4) The holder of a justices ' licence or a canteen licence

shall, on his second or subsequent conviction of an offence

under this section , forfeit the licence.

( 5 ) The court by or before which a person is convicted of

an offence under this section committed after a previous con

viction of such an offence may order him to be disqualified for

holding a justices' licence

( a ) on a second conviction, for a period not exceeding five

years ;



312 Licensing Act 1964CH . 26

PART XI
( b ) on a third or subsequent conviction , for any term of

years or for life.

(6) The court by or before which the holder of a justices'

licence or a canteen licence is convicted of an offence under

this section may declare all intoxicating liquor found in his

possession , and the vessels containing it, to be forfeited.

Selling liquor

in breach of

conditions

of licence .

161.— ( 1) If the holder of a justices' on - licence knowingly

sells or supplies intoxicating liquor to persons to whom he is

not permitted by the conditions of the licence to sell or supply

it he shall be guilty of an offence under this section .

(2) If the holder of a Part IV licence knowingly permits

intoxicating liquor sold in pursuance of the licence to be con

sumed on the licensed premises by persons for whose consump

tion there he is not permitted by the conditions of the licence

to sell it, he shall be guilty of an offence under this section.

(3 ) A person guilty of an offence under this section shall be

liable to imprisonment for a term not exceeding six months

or to a fine not exceeding two hundred pounds or to both .

Keeping on

premises of

liquor of

kind not

authorised

by licence.

162. If without reasonable excuse the holder of a justices'

licence or a canteen licence has in his possession on the

premises in respect of which the licence is in force any kind of

intoxicating liquor which he is not authorised to sell , he shall

be liable

( a ) on a first conviction, to a fine not exceeding ten

pounds,

(b) on a subsequent conviction, to a fine not exceeding

twenty pounds,

and shall forfeit the liquor and the vessels containing it.

Delivery from

vehicles, etc.

163.—( 1 ) A person shall not, in pursuance of a sale by him

of intoxicating liquor, deliver that liquor, either himself or

by his servant or agent, from any van, barrow, basket or other

vehicle or receptacle unless the quantity, description and price

of the liquor and the name and address of the person to whom

it was to be supplied had been entered, before the liquor was

dispatched

(a) in a day book kept on the premises from which the

liquor was dispatched , and

( 6) in a delivery book or invoice carried by the person

delivering the liquor.

( 2 ) A person shall not, himself or by his servant or agent

(a) carry in any van, barrow, basket or other vehicle or

receptacle, while in use for the delivery of intoxicating



Licensing Act 1964
313CH. 26

PART XIliquor in pursuance of a sale by that person, any

intoxicating liquor that is not entered in a day book

and delivery book or invoice under subsection ( 1 ) of

this section ;

(b) deliver in pursuance of a sale by him any intoxicating
liquor at any address not entered as aforesaid.

(3 ) A person shall not, himself or by his servant or agent,

refuse to allow a constable to examine any van , barrow , basket

or other vehicle or receptacle while in use for the distribution

or delivery of any intoxicating liquor or to examine a delivery

book or invoice carried, or day book kept, under subsection ( 1)

of this section.

( 4 ) The holder of a justices' licence shall not be guilty of an

offence under this section committed by his servant or agent

if he proves that the offence was committed without his know

ledge or consent.

( 5) Nothing in this section shall prohibit or restrict the

delivery of intoxicating liquor to a trader for the purposes of

his trade, or to a registered club for the purposes of the club.

(6) If any person contravenes this section he shall be liable

to a fine not exceeding thirty pounds.

164.— (1) Where a person, having purchased intoxicating Penalty for

liquor from the holder of a justices' licence which does not cover breach of

the sale of that liquor for consumption on thepremises, drinks termsof
off- licence .

the liquor

(a) in the licensed premises, or

(b) in premises which adjoin or are near the licensed

premises and which belong to the holder of the licence

or are under his control or used by his permission, or

(c ) on a highway adjoining or near those premises,

then, if the drinking is with the privity or consent of the holder

of the licence, the holder of the licence shall be liable, on a

first conviction to a fine not exceeding ten pounds, and on a

subsequent conviction to a fine not exceeding twenty pounds.

(2) If the holder of a justices' off- licence, with intent to evade

the terms of the licence, takes, or suffers any other person to

take, any intoxicating liquor from the licensed premises for

the purpose of its being sold on his account or for his benefit

or profit, he shall be liable, on a first conviction to a fine not

exceeding ten pounds, and on a subsequent conviction to a fine

not exceeding twenty pounds.

(3) For the purposes of subsection (2) of this section, if liquor

is taken for the purpose of its being drunk in any house, tent,

shed or other building belonging to the holder of the licence, or
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PART XI hired , used or occupied by him, the burden of proving that he

did not intend to evade the terms of the licence shall lie

upon him.

Long pull

prohibited .

165. If any person , in licensed premises, a licensed canteen

or the premises of a registered club, himself or by his servant

or agent sells or supplies to any person as the measure of

intoxicating liquor for which he asks an amount exceeding that

measure, he shall be liable to a fine not exceeding thirty pounds.

Restriction on

credit sales.
166.— (1) Subject to the following provisions of this section,

a person shall not in any licensed premises, licensed canteen

or the premises of a registered club

(a) himself or by his servant or agent sell or supply intoxi

cating liquor for consumption on the premises, or

(b) consume intoxicating liquor,

unless it is paid for before or at the time when it is sold or

supplied ; and if any person contravenes this subsection he shall

be liable to a fine not exceeding thirty pounds.

(2) Subsection ( 1 ) of this section does not apply

(a) if the liquor is sold or supplied for consumption at a

meal supplied at the same time, is consumed with the

meal and is paid for together with the meal ; or

(b) if, in the case of licensed premises, the liquor is sold

or supplied for consumption by a person residing

in the premises or his guests and is paid for together

with his accommodation.

( 3 ) Nothing in this section shall prohibit or restrict the sale

or supply of intoxicating liquor to any canteen or mess.

Saving for

liqueur

chocolates.

167 .- ( 1) No provision of this Act as to the sale, supply,

purchase, delivery or consumption of intoxicating liquor, except

subsection (2) of this section, and no enactment requiring the

authority of an excise licence for the sale or supply of intoxi

cating liquor, shall have effect in relation to intoxicating liquor

in confectionery which

(a) does not contain intoxicating liquor in a proportion

greater than one fiftieth of a gallon of liquor (com

puted as proof spirit) per pound of the confectionery ;

and

(b) either consists of separate pieces weighing not more

than one and a half ounces or is designed to be broken

into such pieces for the purposes of consumption.

(2) Intoxicating liquor in confectionery shall not be sold to

a person under sixteen , and if any person knowingly contravenes
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PART XIthis subsection he shall be liable on a first conviction to a

fine not exceeding ten pounds and on a subsequent conviction

to a fine not exceeding twenty -five pounds.

PART XII

PROTECTION OF PERSONS UNDER EIGHTEEN AND OTHER

PROVISIONS AS TO CONDUCT OF LICENSED PREMISES AND

LICENSED CANTEENS.

Persons under eighteen

168.— ( 1) The holder of a justices ' licence shall not allow a Children

person under fourteen to be in the bar of the licensed premises prohibited
from bars.

during the permitted hours.

(2) No person shall cause or procure, or attempt to cause or

procure, any person under fourteen to be in the bar of licensed

premises during the permitted hours .

(3 ) Where it is shown that a person under fourteen was in

the bar of any licensed premises during the permitted hours, the

holder of thejustices' licence shall be guiltyof an offence under

this section unless he proves either

(a) that he used due diligence to prevent the person under

fourteen from being admitted to the bar, or

(b) that the person under fourteen had apparently attained
that age.

(4) No offence shall be committed under this section if the

person under fourteen

( a ) is the licence -holder's child , or

(b) resides in the premises, but is not employed there, or

(c) is in the bar solely for the purpose of passing to or from

some part of the premises which isnot a bar and to

or from which there is no other convenient means of

access or egress .

(5) No offence shall be committed under this section if the

bar is in any railway refreshment-rooms or other premises con

structed , fitted and intended to be used bona fide for any purpose

to which the holding of a justices ' licence is merely ancillary.

(6) If any person contravenes this section he shall be liable ,

on a first conviction to a fine not exceeding forty shillings , and

on a subsequent conviction to a fine not exceeding five pounds.

(7) A local education authority may institute proceedings

for an offence under this section .

( 8) Where in any proceedings under this section it is alleged

that a person was at any time under fourteen, and he appears

to the court to have then been under that age, he shall be
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PART XII deemed for the purposes of the proceedings to have then been

under that age, unless the contrary is shown .

Serving or
169.— ( 1) Subject to subsection (4) of this section, in licensed

delivering

intoxicating
premises the holder of the licence or his servant shall not

liquor to or knowingly sell intoxicating liquor to a person under eighteen

for consump- or knowingly allow a person under eighteen to consume in

tion by persons toxicating liquor in a bar nor shall the holder of the licence
under 18 .

knowingly allow any person to sell intoxicating liquor to a

person under eighteen.

(2) Subject to subsection (4) of this section , a person under

eighteen shall not in licensed premises buy or attempt to buy

intoxicating liquor, nor consume intoxicating liquor in a bar.

(3) No person shall buy or attempt to buy intoxicating liquor

for consumption in a bar in licensed premises by a person under

eighteen.

( 4) Subsections ( 1 ) and (2 ) of this section do not prohibit

the sale to or purchase by a person who has attained the age

of sixteen of beer, porter, cider or perry for consumption at

a meal in a part of the premises usually set apart for the

service of meals which is not a bar.

(5) Subject to subsection (7) of this section , the holder of

the licence or his servant shall not knowingly deliver, nor shall

the holder of the licence knowingly allow any person to deliver,

to a person under eighteen intoxicating liquor sold in licensed

premises for consumption off the premises, except where the

delivery is made at the residence or working place of the

purchaser.

(6) Subject to subsection (7) of this section, a person shall

not knowingly send a person under eighteen for the purpose

of obtaining intoxicating liquor sold or to be sold in licensed

premises for consumption off the premises, whether the liquor

is to be obtained from the licensed premises or other premises

from which it is delivered in pursuance of the sale.

(7) Subsections (5) and (6) of this section do not apply where

the person under eighteen is a member of the licence holder's

family or his servant or apprentice and is employed as a

messenger to deliver intoxicating liquor.

(8) A person guilty of an offence under this section , other

than an offence under subsection (2) , shall be liable , on a first

conviction to a fine not exceeding twenty -five pounds, and on

a second or subsequent conviction to a fine not exceeding fifty

pounds ; and on a person's second or subsequent conviction of

such an offence the court may, if the offence was committed

by him as the holder of a justices ' licence , order that he shall
forfeit the licence .
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PART XII(9) A person guilty of an offence under subsection (2) of

this section shall be liable to a fine not exceeding twenty pounds.

170.- ( 1) If any person under eighteen is employed in any Persons under

bar of licensed premises at a time when the bar is open for 18 not to be

the sale or consumption of intoxicating liquor, the holder of employed
in bars.

the licence shall be liable on a first conviction to a fine not

exceeding five pounds and on a subsequent conviction to a

fine not exceeding twenty pounds.

(2) For the purposes of this section a person shall not be

deemed to be employed in a bar by reason only that in the

course of his employment in some other part of the premises

he enters the bar for the purpose of giving or receiving any

message or of passing to or from some part of the premises

which is not a bar and to or from which there is no other

convenient means of access or egress.

(3 ) For the purposes of this section a person shall be deemed

to be employed by the person for whom he works notwith

standing thathe receives no wages for his work .

(4) Where in any proceedings under this section it is alleged

that a person was at any time under eighteen, and he appears

to the court to have then been under that age, he shall be

deemed for the purposes of the proceedings to have then

been under that age unless the contrary is shown .

171. References in the foregoing provisions of this Part of Exclusion from

this Act to a bar do not include a bar at any time when it sections 168 to

is usual in the premises in question for it to be, and it is,
170 of bars

while in

( a) set apart for the service of table meals ; and regular use for

(b) not used for the sale or supply of intoxicating liquor table meals.
service of

.

otherwise than to persons having table meals there

and for consumption by such a person as an ancillary

to his meal.

Preservation of order

172.-( 1 ) The holder of a justices' licence shall not permit Licence
drunkenness or any violent , quarrelsome or riotous conduct holder not

to permit

to take place in the licensed premises. drunkenness,

(2) If the holder of a justices' licence is charged under sub- etc.

section (1) of this section with permitting drunkenness, and

it is proved that any person was drunk in the licensed premises,

the burden of proving that the licence holder and the persons
employed by him took all reasonable steps for preventing

drunkenness in the premises shall lie upon him.

(3) The holder of a justices' licence shall not sell intoxicating

liquor to a drunken person.
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PART XII ( 4 ) If any person contravenes this section he shall be liable,

on a first conviction to a fine not exceeding ten pounds, and

on a subsequent conviction to a fine not exceeding twenty

pounds.

Procuring

drink for

drunken

person .

173.— ( 1) If any person in licensed premises procures or

attempts to procure any intoxicating liquor for consumption

by a drunken person he shall be guilty of an offence under this

section .

( 2) If any person aids a drunken person in obtaining or

consuming intoxicating liquor in licensed premises he shall

be guilty of an offence under this section,

(3) A person guilty of an offence under this section shall

be liable to imprisonment for a term not exceeding one month

or to a fine not exceeding forty shillings .

Power to

exclude

drunkards,

etc. , from

licensed

premises.

174.— ( 1) Without prejudice to any other right to refuse a

person admission to premises or to expel a person from

premises, the holder of a justices' licence may refuse to admit

to , or may expel from , the licensed premises any person who

is drunken, violent, quarrelsome or disorderly, or whose pre

sence in the licensed premises would subject the licence holder

to a penalty under this Act.

( 2 ) If any person liable to be expelled from licensed pre

mises under this section , when requested by the holder of the

justices' licence or his agent or servant or any constable to

leave the premises, fails to do so, he shall be liable to a fine

not exceeding five pounds.

(3 ) Any constable shall, on the demand of the holder of

a justices' licence or his agent or servant, help to expel from

the licensed premises any person liable to be expelled from

them under this section, and may use such force as may be

required for the purpose.

Prostitutes

not to be

allowed to

assemble on

licensed

premises

175.- ( 1) The holder of a justices' licence shall not know

ingly allow the licensed premises to be the habitual resort or

place of meeting of reputed prostitutes, whether the object

of their so resorting or meeting is or is not prostitution ; but

this section does not prohibit his allowing any such persons

to remain in the premises for the purpose of obtaining reason

able refreshment for such time as is necessary for that purpose.

(2) If the holder of a justices' licence contravenes this section

he shall be liable , on a first conviction to a fine not exceeding

ten pounds, and on a subsequent conviction to a fine not exceed

ing twenty pounds.
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176.—( 1 ) If the holder of a justices' licence permits the PART XII

licensed premises to be a brothel, he shall be liable to a fine not permitting

exceeding twenty pounds.
licensed

premises to

( 2 ) If the holder of a justices' licence is convicted , whether be a brothel.

under this section or under any other enactment, of permitting

his premises to be a brothel, he shall forfeit the licence.

177.- ( 1) If the holder of a justices' licence suffers any game Gaming on

to be played in the premises in such circumstances that an licensed

offence under Part II of the Betting, Gaming and Lotteries premises.

Act 1963 is committed or a requirement or restriction for the

time being in force under section 35 of that Act is contra

vened , he shall be liable , on a first conviction to a fine not

exceeding ten pounds, and on a subsequent conviction to a fine

not exceeding twenty pounds.

( 2) The conviction of the holder of a justices' licence of an

offence in connection with the licensed premises under section

1( 1 ) of the Betting, Gaming and Lotteries Act 1963 shall for

the purposes of this Act be deemed to be a conviction of an

offence under this section.

Offences in relation to constables

178. If the holder of a justices' licence Offences in

relation to

(a) knowingly suffers to remain on the licensed premises constables.

any constable during any part of the time appointed

for the constable's being on duty, except for the

purpose of the execution of the constable's duty, or

(b) supplies any liquor or refreshment, whether by way of

gift or sale, to any constable on duty except by

authority of a superior officer of the constable, or

(c) bribes or attempts to bribe any constable,

he shall be liable , on a first conviction to a fine not exceeding

ten pounds, and on a subsequent conviction to a fine not exceed

ing twenty pounds.

Application to seamen's canteens and occasional licences

179.— ( 1) This part of this Act shall apply in relation to a Application

licensed canteen
of Part XII

to seamen's

(a) as if references to a justices' licence included references canteensand

to a canteen licence and references to licensed premises premises

or a bar in licensed premises included references to for which
occasional

a licensed canteen ; and licence is

(b) as if subsections (4) to (7) of section 169 and section in force.

171 were omitted.
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PART XII (2) In the application of this part of this Act to licensed

premises which are licensed premises by reason of being a

place where intoxicating liquor is sold under an occasional

licence , references in sections 172 to 178 to the holder of a

justices' licence shall be construed as references to the holder

of the occasional licence.

PART XIII

MISCELLANEOUS

Consent to

grant of

occasional

licence.

180.— ( 1) The appropriate consent for the purposes of section

151 of the Customs and Excise Act 1952 (which provides for

the grant of occasional licences to holders of retailer's on

licences who have obtained the appropriate consent) is a

consent granted by justices of the peace under this section.

(2) Subject to the following provisions of this section, the

justices shall not hear an application for consent unless

satisfied that the applicant has served on the chief officer of

police at least twenty -four hours' notice of his intention to

apply for the consent, stating the name and address of the

applicant, the place and occasion for which the occasional

licence is required , the period for which he requires it to be

in force, and the hours to be specified in the consent.

(3 ) Subject to subsection (4) of this section, the justices may,

if they see fit, grant their consent without a hearing if written

application for the grant is made by lodging two copies of the

application with the clerk to the justices not less than one month

before the day or earliest day for which application is made,

and the application gives the particulars required for a notice

under subsection ( 2 ) of this section .

(4) Where written application is made in accordance with
subsection (3) of this section

(a) the clerk on receipt of the application shall serve notice

of it on the chief officer of police by sending him a

copy of the application ; and

(b) if, not later than seven days after the day he sends it,

written notice of objection is given by or on behalf

of the chief officer to the clerkby lodging two copies

with him, the application shall not be granted without

a hearing, unless the objection is afterwards withdrawn

by a further notice given in the same way ; and

(c) the clerk , on receipt of any such notice of objection or

notice withdrawing objection, shall send a copy to the

applicant .
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(5 ) Where written application is made in accordance with sub- PART XIJI

section (3) of this section but the application is not granted

without a hearing, the application may be heard without the

applicant having served notice on the chief officer of police

under subsection (2) of this section .

(6) Justices shall not grant consent under this section to an

applicant who holds a retailer's on -licence in pursuance only of

a residential licence ; and , if he holds it in pursuance only of

a restaurant licence or residential and restaurant licence, they

shall not grant the consent unless satisfied that the sale of

intoxicating liquor under the authority of the occasional licence

is to be ancillary to the provision of substantial refreshment.

( 7) The power of justices of the peace to grant consent under

this section shall be exercisable by justices acting for the petty

sessions area in which the place to whichthe application relates

is situated , and by the number of justices and in the place

required by the Magistrates' Courts Act 1952 for the hearing

of a complaint.

181.— (1 ) Notwithstanding anything in this Act or section Grant of
150( 1 ) of the Customs and Excise Act 1952, the holder of a retailer's

off - licence to

dealer's licence under section 146 of that Act in respect of holder of

spirits or of wine may be granted a retailer's off-licence in respect dealer's

of the same liquor and the same premises without a justices' licence.

licence, if the premises are exclusively used for the sale of

intoxicating liquor and mineral watersor other non-intoxicating

drinks, and have no internal communication with the premises

of any person who is carrying on any other trade or business.

(2) A retailer's off -licence granted in pursuance of this section

shall not authorise a sale by retail except

(a) to a person holding an excise licence for the sale of

intoxicating liquor ; or

(b) to a mess or registered club ; or

(c) for delivery outside Great Britain ; or

( d ) to a person engaged , at the premises in question or

elsewhere, in any business carried on by the holder

of the licence.

182.— (1) No statutory regulations for music and dancing Relaxation,

shall apply to licensed premises so as to require any licence for with respect

the provision in the premises of public entertainment by the tolicensed

reproduction of wireless (includingtelevision) broadcasts, or of
premises, of

law relating

public entertainment by way of music and singing only which to music and

is provided solely by the reproduction of recorded sound, or dancing

by not more than two performers, or sometimes in one of those licences and
ways and sometimes in the other. billiards.

( 2) Notwithstanding anything in section 13 of the Gaming Act

1845 , in any licensed premises (within the meaning of this

L
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PART XIII Act), including premises for which a billiard licence is also

required underthat Act, play on a public billiard table , bagatelle

board or instrument used in any game of the like kind , may be

allowed on Sundays, Christmas Day and Good Friday, and on

any day appointed for public fast or thanksgiving at the same

times as it may be allowed on other days.

a

0

Name of

holder of

licence, etc.,

to be affixed

to licensed

premises.

ನನರರ

0

а

183.— ( 1) Subject to section 55 (5) of this Act, the holder of

a justices' licence, other than a residential licence, shall keep

painted on or affixed to the licensed premises in a conspicuous

place, and in such form and manner as the licensing justices

may direct , his name, and after the name the word “ licensed

followed by words sufficient to express the business for which

the licence is granted, and in particular

( a ) words expressing whether the licence is an on -licence

or an off- licence ;

(b) if the licence is a six -day licence or an early -closing

licence, words indicating that the licence is such.

(2) In the case of a restaurant licence or a residential and

restaurant licence the nature of the business for which the licence

is granted is sufficiently indicated for the purposes of sub

section ( 1 ) of this section, so far as relates to the restrictions

imposed by the conditions as to the sale and supply of intoxicat

ing liquor, if the words express that the holder of the licence

is licensed to sell for consumption on the premises with meals.

(3 ) A person shall not have on his premises words or letters

importing that he is authorised, as the holder of a licence, to
sell any intoxicating liquor that he is not authorised to sell .

( 4 ) If any person contravenes this section he shall be liable,

on a first conviction to a fine not exceeding ten pounds, and on a

subsequent conviction to a fine not exceeding twenty pounds.

184.- ( 1 ) If any person makes or uses, or allows to be made

or used, any internal communication between licensed premises

and any premises, other than licensed premises, used for public

resort, or as a refreshment house, he shall be guilty of an

offence, and shall be guilty of a further offence for every day

on which the communication remains open.

(2) A person guilty of an offence under this section shall be

liable to a fine not exceeding ten pounds and, if he is the holder

of a justices ' licence, he shall on conviction forfeit the licence.

Communica

tion between

licensed

premises and

places of

public resort.

Licence or

exemption

order to be

produced

on demand.

185. If the holder of a justices' licence, a canteen licence

or a general or special order of exemption, on being ordered

by a justice of the peace , constable or officer of Customs and

Excise to produce it for examination, fails to do so within a

reasonable time he shall be liable to a fine not exceeding ten

pounds.
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186 .- ( 1) A constable may at any time enter licensed premises, PART XIII

a licensed canteen or premises for which or any part of which Right of

a special hours certificate is in force under section 78 of this constables

Act, for the purpose of preventing or detecting the commission to enter

of any offence against this Act,otherthan anoffence under premises.

section 155 or section 157 thereof.

(2) If any person, himself or by any person in his employ or

acting with his consent, fails to admita constable who demands

entryto premises in pursuance of this section he shall be liable,

on a first conviction to a fine not exceeding five pounds, and on

a subsequent conviction to a fine not exceeding ten pounds.

187.— ( 1) If a justice of the peace is satisfied by information Search

on oath that there is reasonable ground for believing that any warrant.

intoxicating liquor is sold by retail or exposed or kept for sale

by retail at any place in the county or borough for which he is

justice, being a place where that liquor may not lawfully be

sold by retail, he may issue a search warrant under his hand to a

constable authorising him at any time or times within one month

from the date of the warrant to enter that place, which shall be

named in the warrant, by force if need be, and search the place

for intoxicating liquor and seize and remove any intoxicating

liquor that the constable has reasonable grounds for supposing

to be in the place for the purpose of unlawful sale there or

elsewhere, andthe vessels containing the liquor.

( 2) If the owner or occupier of the place from which any

intoxicating liquor has been removed under the preceding sub

section is convicted of selling by retail, or of exposing for sale by

retail, any intoxicating liquor that he is not authorised to sell by

retail, or is convicted of having in his possession intoxicating

liquor that he is not authorised to sell, any intoxicating liquor

soremoved , and the vessels containing it , shall be forfeited .

(3 ) Where a constable seizes any intoxicating liquor in

pursuance of a warrant issuedunder this section, any person found

in the place shall, unless he proves that he is there for a lawful

purpose, be liable to a fine not exceeding forty shillings.

(4) Where a constable seizes any liquor as aforesaid, and any

person so found , on being asked by a constable for his name and

address

(a) refuses to give them , or

(b) gives a false name or address, or

(c) gives a name or address that the constable has reason

able grounds for thinking to be false, and refuses to

answer satisfactorily any questions put by the constable

to ascertain the correctness of the name or address

given,

he shall be liable to a fine not exceeding five pounds.

L 2



324 Licensing Act 1964CH. 26

PART XIII
(5) A constable may arrest without warrant any person whom

he suspects of having committed an offence under subsection (4)

of this section .

Closing of

licensed

premises in

case of riot.

188.- ( 1 ) Where a riot or tumult happens or is expected to

happen in any county or borough , any two justices of the peace

for the county or borough may order every holder of a justices'

licence for premises in or near the place where the riot or tumult

happens or is expected to happen to close his premises for such

time as the justices may order .

(2) If any person keeps premises open for the sale of

intoxicating liquor during the time that justices have ordered

them to be closed under this section he shall be liable to a fine

not exceeding fifty pounds.

(3) Any person acting by the order of a justice of the peace

may use such force as may be necessary for the purpose of

closing premises ordered to be closed under this section.

Temporary

licence

pending

appeal

against

conviction .

189. Where on conviction of an offence a justices' licence or

a canteen licence is forfeited, either by the court or by virtue of

the conviction, and the person convicted appeals against the

conviction, the convicting court may , on such conditions as it

thinks just , grant a temporary licence to be in force until the

appeal is determined or ceases to be prosecuted.

Magistrates

courts, etc.

not to sit in

licensed

premises.

190.-( 1 ) Licensed premises shall not be used as a petty

sessional court house or an occasional court house.

(2) No licensing sessions shall be held in licensed premises.

(3 ) A coroner's inquest shall not be held in licensed premises

or in a room in a building part of which is licensed premises, if

any other suitable place is provided .

Procedure

for amending

certain

rules of clubs

established

before 3rd

August 1961 .

191.-( 1) Subject to subsection (2) of this section, where in the

case of a club established before 3rd August 1961 there is no

power, except with the agreement of all the members, to

amend the rules of the club with respect to any matter mentioned

in subsection (3) of this section , a resolution passed at a general

meeting of the club by a majority of not less than two-thirds of

the votes cast and (if the members have unequal voting rights)

not less than two-thirds of the members voting shall be as

effective to amend the rules with respect to that matter as if

unanimously agreed to by all the members.

(2 ) A resolution shall not have effect under this section

unless

(a) notice of the intention to propose a resolution for

the purpose under this section was given to all members

entitled to receive notice of the meeting, and the
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length of notice given was not less than twenty -one PART XID

days nor less than that required for summoning the

meeting ; and

(b) the amendments are designed to adapt the rules to the

provisions of Parts II and III of this Act in a manner

and for a purpose specified in the resolution (whether

by facilitating an application for a registration certifi

cate or justices' on -licence for any club premises, or

by altering or facilitating the alterationof the permitted

hours in any club premises, or otherwise).

(3 ) The matters with respect to which the rules of a club

may be amended under this section are the sale or supply of

intoxicating liquor in club premises (including the permitted

hours), the purchase of intoxicating liquor for the club, the

admission of persons to membership of the club or to any of

the privileges of membership, the constitution of any committee

entrusted with the management of the whole or any part of

the affairs of the club, general meetings of the club, and any

provision made by the rules as to the application otherwise

than for the benefit of the club as a whole of any money or

property of the club or gain arising from the carrying on of the

club.

PART XIV

SUPPLEMENTAL

1926—( 1 ) Any function vested by this Act in licensing Jurisdiction

justices or the justices acting for any petty sessions area shall of justices.

be exercisable by a majority of the justices present at a meeting
assembled for the purpose.

(2) Without prejudice to section 3 of the Magistrates' Courts

Act 1952, any river or water lying between, or forming the

boundary between, two or more petty sessions areas shall for

the purposes of this Act be deemed to be in each of those

areas.

193.- (1) No justice shall act for any purpose under this Act Disqualifica

in any county, county borough or borough having a separate tion of

commission of the peace, or be capable of being appointed or justices,

being a member of any committee therein for anysuch purpose ,

who is , or is in partnership with, a brewer, distiller, maker of

malt for sale or retailer of malt or of any intoxicating liquor,

in that county or borough .

(2) No justice who holds any share or stock in a company

which is such a brewer, distiller, maker of malt or retailer as

aforesaid in any county, county borough or borough having a

separate commission of the peace shall be capable of being

L3
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1

1

1

PART XIV appointed or being a member of a licensing committee or com

pensation authority in that county or for that borough unless

before his appointment as a member thereof he has disclosed

to the justices appointing him the fact that he holds the share

or stock ; but where a member of any such committee or

authority is disqualified for being a member thereof by acquiring

any such share or stock he may be re -appointed if before his

re-appointment he has disclosed to the justices re-appointing

him the fact that he has acquired the share or stock .

(3 ) A person who is the beneficial owner of any such share

or stock as aforesaid held by him (whether his beneficial owner

ship extends to the whole holding or to a part of it or an

interest in it only) shall not be appointed or re -appointed a

member of any such committee or authority as aforesaid unless

the justices appointing or re-appointing him are satisfied that

the extent to which the company in question carries on or is

interested in the business of brewing, distilling, making of malt

for sale or retailing of malt or of any intoxicating liquor is so

small in comparison with its whole business thatthe fact that

the said person is interested in the company affords no reason

able ground for suggesting that he is not a proper person to be

a member of the committee or authority .

(4) Subject to subsection (5 ) of this section, no justice shall

act for any purpose under this Act in a case that concerns any

premises in the profits of which he is interested , or of which

he is wholly or partly the owner, lessee , or occupier, or for the

owner, lessee, or occupier of which he is manager or agent ;

but a justice shall not be disqualified under this provision by

reason of his having vested in him a legal interest only, and

not a beneficial interest, in the premises concerned or the profits

of them.

( 5) A justice having an interest in the profits of any premises

shall not be thereby disqualified under subsection (4) of this

section or otherwise from acting under this Act, if he would

not fall to be treated as having such an interest but for the

fact that he has a beneficial interest in shares of a company

or other body having an interest in those profits, and if his

beneficial interest in the shares of the company or body does

not extend to shares of a total nominal value greater than

twenty -five pounds, or to more than one-hundredth in nominal

value of its issued share capital or of any class of its issued

share capital.

In this subsection “ share ” includes stock, and “ share

capital ” shall be construed accordingly.

(6) No act done by any justice disqualified by this section

shall be invalid by reason only of that disqualification , and no

act done by any justice who by virtue of this section has ceased

1
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to be a member of any licensing committee or compensation PART XIV

authority shall be invalid by reason only of the cessation of

membership

(7 ) If any justice, knowing that the circumstances are such

that under this Act he is disqualified for acting for any of the

purposes of this Act, acts as a justice for that purpose he shall

be liable to a penalty not exceeding one hundred pounds, to

be recovered by action in the High Court ; but a justice pro

ceeded against for more than one contravention of this section

committed before the institution of the proceedings shall not be

liable in respect of all such contraventions to an aggregate

penalty exceeding one hundred pounds.

(8) No objection shall be allowed to any justices' licence on

the ground that it was granted by justices not qualified to

grant it.

194.- ( 1 ) Offences under this Act shall be punishable on
Prosecution

of offences

summary conviction.
and disposal

(2) For the purposes of any provision of this Act imposing offorfeited

a penalty or forfeiture on a second or subsequent conviction ,
goods.

any conviction that took place more than five years previously

shall be disregarded .

(3 ) Liquor or vessels forfeited under this Act shall be sold

or otherwise disposed of as the court imposing the forfeiture

may direct ; and the proceeds shall be applied as if they were

a fine.

195. Subsections ( 1 ) and ( 2) of the preceding section shall Application

apply to offences under section 12 of the Licensing Act 1872, of s. 194 to

andthe said subsection (2) also to offences under section 6 of Licensing Act6

the Licensing Act 1902. 1872 and

Licensing Act

1902 .

under

196 .- ( 1) Evidence that a transaction in the nature of a sale Proofof sale or

of intoxicating liquor took place shall, in any proceedings relating consumption
of intoxicating

to an offence under this Act, be evidence of the sale of the
liquor.

liquor without proof that money passed .

( 2) Evidence that consumption of intoxicating liquor was

about to take place shall in any such proceedings be evidence of

the consumption of intoxicating liquor without proof of actual

consumption.

(3 ) Evidence that any person , other than the occupier of

licensed premises or a servant employed in licensed premises,

consumed or intended to consume intoxicating liquor in the

premises shall be evidence that the liquor was sold by or on

behalf of the holder of the justices' licence to that person.

L 4
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1
PART XIV

Service of

notices, etc.

197. Subject to any express provision in this Act or in rules

under section 140 or section 147 of this Act, any notice or

document, other than a summons, required or authorised to be

given under this Act may be served by post .

Orders, rules

and

regulations.

198.— ( 1) Any power of the Treasury or of a Minister of the

Crown under this Act to make orders, rules or regulations,

except the power of the Secretary of State to make orders under

PartVI of this Act, shall be exercisable by statutory instrument.

(2) Any power to make orders conferred on the Secretary

of State by any provision of this Act other than section 118,

section 120 or Schedule 11 includes power to vary or revoke
an order made in the exercise of that power. 1

Exemptions

and savings.

199. Nothing in this Act shall

(a) affect any privilege enjoyed by the University of

Cambridge or by any person to whom any such

privilege has been transferred in pursuance of any Act ;

(b ) affect the exemption from the requirement to take out

a justices' licence enjoyed by the Company of the

master, warden and commonalty of Vintners of the City

of London ;

(c) affect the exemption from the requirement to take out a

justices' licence conferred on the proprietors of theatres

by section 150 (2) of the Customs and Excise Act

1952 ;

( d ) affect the exemption from the requirement to take out a

justices ' licence conferred in respect of passenger

aircraft , passenger vessels and railway passenger

vehicles by section 155 of that Act, or apply to the sale

of intoxicating liquor in such aircraft, vessels or

vehicles ;

(e) prohibit the sale of medicated or methylated spirits ;

( f) prohibit the sale by registered medical practitioners or

registered pharmacists of spirits made up in medicine ;

(g) prohibit the sale of intoxicating liquor by wholesale ;

(h) affect any penalties recoverable by or on behalf of the

Commissioners, or, except where the context requires

it, any laws relating to excise ; or

( i) apply to the sale or consumption of intoxicating liquor

in canteens.
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200 .- ( 1) Any reference in this Act to licensed premises shall, PART XIV

unless the context otherwise requires, be construed as a refer- Meaningof

ence to premises for which a justices' licence is in force and " licensed

as including a reference to any premises or place, other than premises

a licensed canteen, where intoxicating liquorissoldby retail inthis Act

under a licence and , except in section 103, any premises where Licensing Act

the Secretary of State carries on a business of selling liquor by 1872.

retail in the exercise of powers conferred on him by Part V

of this Act.

( 2 ) In section 12 of the Licensing Act 1872 the expression

“ licensed premises ” shall include any place where intoxicating

liquor is sold under an occasional licence.

201.- ( 1 ) In this Act, unless the context otherwise requires— Interpretation

“ bar ” includes any place exclusively or mainly used for of other

the sale and consumption of intoxicating liquor ;
expressions.

canteen ” , except in Part X of this Act and in the

expressions canteen licence and “ licensed

canteen " , means a canteen in which the sale or supply

of intoxicating liquor is carried on under the authority

of the Secretary of State ;

canteen licence " has the meaning assigned to it by

section 148( 1 ) of this Act ;

club premises ” has the meaning assigned to it by section

39(6) of this Act ;

“the Commissioners ” means ' the Commissioners of

Customs and Excise ;

compensation fund ” has the meaning assigned to it

by section 17(5) of this Act ;

development corporation ” has the same meaning as in

the New Towns Act 1946 ;

early -closing licence ” has the meaning assigned to it by

section 65 (2) of this Act ;

enactment ” includes an enactment contained in any

order, regulation or other instrument having effect

by virtue of an Act ;

"the general licensing hours ” has the meaning assigned to

it by section 60(5) of this Act ;

general order of exemption ” has the meaning assigned

to it by section 74 (1) of this Act ;

grant ” in relation to a justices' licence includes a grant

by way of renewal, transfer or removal and “ applica

tion ” shall be construed accordingly ;

intoxicating liquor ” means spirits, wine, beer, porter,

cider, perry, and British wine and any fermented,

distilled or spirituous liquor that cannot for the time

66
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PART XIV

>

being be sold without an excise licence ; but does not

include beer or porter for the sale of which an excise

licence is not required ;

licensed canteen ” means a canteen within the meaning

of Part X of this Act in respect of which a canteen

licence is in force ;

mess means an authorised mess of members of Her

Majesty's naval, military or air forces ;

the metropolis means the administrative county of

London together with any area outside that county

but within the four-mile radius from Charing Cross ;

“the Minister " means the Minister of Housing and Local

Government ;

“ occasional licence ” means an excise licence granted under

section 151 of the Customs and Excise Act 1952 ;

“old on-licence ” has the meaning assigned to it by

section 12( 1 ) of this Act ;

ordinary removal” . has the meaning assigned to it by
section 5(6) of this Act ;

“ Part IV licence” has the meaning assigned to it by

section 93 of this Act ;

“planning removal ” has the meaning assigned to it by

section 121 (2) of this Act ;

registered ” , in relation to a club, has the meaning

assigned to it by section 40 ( 1 ) of this Act ;

“ registered owner ” has the meaning assigned to it by

section 32(3) of this Act ;

“ residential licence " , " residential and restaurant licence "

and restaurant licence ” have the meanings assigned

to them by section 94 of this Act ;

“ sale by retail ” , in relation to any intoxicating liquor,

has the meaning assigned to it by section 148 (4) of

the Customs and Excise Act 1952 ;

“ seasonal licence " has the meaning assigned to it by sec

tion 64(2) of this Act ;

secretary ” , in relation to a club, includes any officer

of the club or other person performing the duties

of a secretary and, in relation to a proprietary club

where there is no secretary, the proprietor of the

club ;

“ six -day licence ” has the meaning assigned to it by section

65(2) of this Act ;

special hours certificate means a certificate granted

under section 77 or section 78 of this Act ;
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special order of exemption " has the meaning assigned PART XIV

to it by section 74(4) of this Act ;

“ special removal ” has the meaning assigned to it by

section 15 ( 2 ) of this Act ;

" statutory regulations for music and dancing ” means

( i) section 51 of the Public Health Acts Amend

ment Act 1890 ; or

( ii) the Home Counties (Music and Dancing)

Licensing Act 1926 ; or

( iii) Schedule 12 to the London Government Act

1963 ; or

( iv ) any local Act or part of a local Act regulating

by means of licences the provision of music and

dancing in places of public resort ;

“ table meal ” means a meal eaten by a person seated

at a table, or at a counter or other structure which

serves the purpose of a table and is not used for the

service of refreshments for consumption by persons

not seated at a table or structure serving the purpose

of a table ;

temporary premises removal ” has the meaning assigned

to it by section 126(2) of this Act.

66

(2) For the purposes of this Act a person shall be treated

as residing in any premises, notwithstanding that he occupies

sleeping accommodation in a separate building, if he is pro

vided with that accommodation in the course of a business

of providing board and lodging for reward at those premises

and the building is habitually used for the purpose by way of

annexe or overflow in connection with those premises and is

occupied and managed with those premises .

(3 ) Any reference in this Act to the administrative county

of London shall, on and after 1st April 1965 , be construed

as a reference to the area which immediately before that date

was comprised in that county.

(4) Any provision in thisAct requiring or authorising notice

to be given to the chief officer of police shall be construed as

requiring or authorising the notice to be given

( a ) if the premises to which the notice relates ( that is to

say, in the case of an application for a licence , the

premises to be licensed ) are in the City of London, to

the Commissioner of Police for the City ;

( h) if the premises are in the metropolitan police district,

to the Commissioner of Police of the Metropolis ;
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PART XIV ( c ) if the premises are in any other police area to the chief

constable for that area .

(5) Except where the context otherwise requires, references in

this Act to any enactment are references to that enactment as

amended , and include references thereto as extended or applied ,

by any other enactment, including this Act.

Application

to Isles of

Scilly.

202 .— ( 1) The Secretary of State may by order made in

relation to the Isles of Scilly provide

(a) for substituting, for the provisions of this Act other than

Part X prohibiting the sale or supply of intoxicating

liquor except as authorised by or under those provi

sions, a prohibition of the sale or supply of intoxicating

liquor except as authorised by annual or occasional

permits granted by the joint police committee for the

Isles of Scilly and in accordance with such conditions

as the permits may specify ;

( b ) for the exercise by that committee of the functions of

licensing justices under Part III of this Act and under

section 35 of the Betting, Gaming and Lotteries Act

1963 and of the functions of justices of the peace under

section 74 of this Act.

( 2) An order under this section may contain such supple

mental and consequential provisions as appear to the Secretary

of State expedient for the purposes of the order, including

supplemental or consequential provisions excluding, modifying,

or adapting any enactment relating to the sale or supply of

intoxicating liquor in its application to the Isles of Scilly .

Amendments,

transitional

provisions

and repeals.

203.- (1 ) The enactments mentioned in Schedule 13 to this

Act shall have effect subject to the amendments specified

therein .

(2) This Act shall have effect subject to the transitional

provisions contained in Schedule 14 to this Act.

(3) The enactments specified in Schedule 15 to this Act are

hereby repealed to the extent specified in column 3 of that
Schedule.

Short title,

commence

ment and

extent.

204.- ( 1 ) This Act may be cited as the Licensing Act 1964.

(2) This Act shall come into force on 1st January 1965.

(3 ) This Act does not extend to Scotland or Northern Ireland .
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SCHEDULES

SCHEDULE 1 Section 2.

CONSTITUTION AND PROCEDURE OF LICENSING JUSTICES

PART I

LICENSING COMMITTEES

1. A licensing committee shall be appointed in the month of

October, November or December for the year beginning with the

following 1st January.

2. A licensing committee shall consist of such number of mem

bers as the justices appointing the committee may determine, not

being less than five nor morethan fifteen .

3. A casual vacancy arising in alicensing committee from death,

resignation or otherwise may be filled by the justices by whom the
committee is appointed .

4. The quorum of a licensing committee shall be three .

5. The members of the committee retiring at the end of a year

may be re-appointed ; and, if members are not appointed in any

year to succeedthe retiringmembers, the retiring members may

continue to act until their successors are appointed.

6. Notwithstanding anything in section 2 (2 ) of this Act, where,

in the case of any licensing district other than a borough having a

separate commission of the peace , the total number of justices acting

for the petty sessions area forming the district (excluding any who

are disqualified under subsections (1 ) to (3) of section 193 of this

Act) is less than ten, the committee for that district may, if the

justices so determine, consist of all of them .

PART II

LICENSING SESSIONS

7. The licensing sessions of each twelve months beginning with

February shall be held at as nearly regular intervals as may be, and

the general annual licensing meeting shall be held in the first fort

night of February.

8. The licensing justices shall appoint the day, time and place

for holding the licensing sessions of eachtwelve months at a meeting

held not less than twenty -one days before the day appointed for

the general annual licensing meeting or, in the case of the transfer

sessions, either at that meeting or at the general annual licensing
meeting.

9. The licensing justices may for the general annual licensing

meeting appoint different days for different parts of the licensing

district, and, if they do, may appoint different places also .

10. A licensing sessions may, for the purpose of dealing with busi

ness not disposed of, be from time to time continued by adjourn

ment beyond the day appointed for the holding of the sessions ; but

no new application may be made at any adjourned sessions and
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SCH . 1

i

1

references in this Actor any other enactment (in whatever terms) to

the day or first day of a licensing sessions and to the conclusion of a

licensing sessions shall be taken as referring to the day appointed for

holding the sessions and to the conclusion of the proceedings on that

day (and, in the case of a general annual licensing meeting for which

different days are appointed for different parts of the licensing

district, as having reference to the one appointed for the relevant

part of the district).

11. When licensing justices have appointed the time and place

for the holding of any licensing sessions, the clerk shall advertise

notice of it ina newspaper circulating in the licensing district, and

shall send notice of it

( a) to every member of the licensing committee ;

(b) to every holder of a justices' licence or canteen licence in

the licensing district ;

(c) to every person who gives or has previously given the clerk

notice of his intention to apply for such a licence at those

sessions ;

( d ) to the chief officer of police for the police area or each of

the police areas in which the licensing district or any part

of it is situated .

Sections 3 , 71 .
SCHEDULE 2

APPLICATIONS FOR JUSTICES' LICENCES

1. A person proposing to apply at a licensing sessions for the

grant of a new justices' licence , or for the ordinary or special

removal or the transfer of a justices' licence, shall give the following

notices :

(a) not less than twenty -one days before the day of the licensing

sessions he shall give notice in writing to the clerk to the

licensing justices, the chief officer of police and the proper
local authority ;

(6) in the case of a transfer he shall give the like notice to the

holder of the licence (if any), and in the case of a removal

he shall give the like notice to the registered owner of

the premises from which it is sought to remove the licence

and the holder of the licence (if any) unless he is also the

applicant ;

( c) except in the case of a transfer, he shall

(i) not more than twenty -eight days before the day

of the licensing sessions display notice of the application

for a period of seven days ina place where it can con

veniently be read by the public on or nearthe premises

to be licensed (or, in the case of an application for a

provisional grant, on or near the proposed site of those

premises) ; and

( ii) not more than twenty-eight days nor less than

fourteen days before the day of the licensing sessions

(and, if the licensing justices so require, on some day or

days outside that period but within such other period as
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SCH. 2they may require ) advertise notice of the application in

a newspaper circulating in the place where the premises
to be licensed are situated.

2. A person proposing to apply at transfer sessions for the

renewal of a justices' licence shall give notice in accordance with

sub- paragraph (a ) of paragraph 1 ofthis Schedule .

3. With the notice given under sub-paragraph ( a) of paragraph 1

of this Schedule to the clerk to the licensing justices there shall be

deposited a plan of the premises to be licensed, if the application

is

( a) for the grant of a newjustices' on -licence or of an ordinary

removal of a justices ' on - licence ; or

( 6 ) for the provisional grant of a new justices' off- licence or of

an ordinary removal of a justices off-licence ;

and is not an application made in accordance with section 6(5) of
this Act.

4. A notice under this Schedule

( a ) shall be signed by the applicant or his authorised agent ;

( b ) shall state the name and address of the applicant and ,

except in the case of a removal of a licence held by him

or of a renewal, his trade or calling during the six months

preceding the giving of the notice ;

( c ) shall state the situation of the premises to be licensed and,

in the case of a removal, the premises from which it is

sought to remove the licence ;

( d ) in the case of a new licence, shall state the kind of licence

for which application is to be made.

5. The notice required by sub -paragraph ( a) of paragraph 1 of

this Schedule to be given to the proper local authority shall be

given

( a) if the premises to be licensed are in an urban parish, to the

clerk to the rating authority ;

(b) if those premises are in a borough included in a rural

district, to the town clerk (as well as to the clerk to the

rating authority) ;

( c) if those premises are in a rural parish, to the clerk to the

parish council or, where there is no parish council, to the

chairman of the parish meeting ;

and , in the case of a new licence or a removal, shall also be given

to the authority discharging in the area where those premises are

situated the functions of fire authority under the Fire Services

Act 1947.

6. The clerk to the licensing justices shall for each licensing

sessions keep a list of the persons giving notice under this Schedule

of their intention to apply for the grant of a justices' licence ; and

the list shall show the name and address of the applicant, the nature

of the application and the situation of the premises to be licensed ,

and for the fourteen days preceding the sessions shall at all reason
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SCH . 2 able times be open to inspection , by any person on payment of the

appropriate fee (if any) and, without payment, by any officer of

Customs and Excise.

7. Where the applicant for the grant of a justices' licence has,

through inadvertence or misadventure, failed to comply with the

requirements of the preceding paragraphs of this Schedule, the

licensing justices may, upon such terms as they think fit, postpone

consideration of his application ; and, if on the postponed considera

tion they are satisfied that any terms so imposed have been com

plied with , they may deal with the application as if the applicant

had complied with those requirements.

8. On the consideration of an application for a justices' licence

the applicant shall, if so required by the licensing justices, attend
in person, and licensing justices may postpone consideration of an

application until the applicant does so attend ; but he shall not be

required to attend in the case of a renewal unless objection is made

to the renewal.

9. Subsections ( 1), ( 3) and ( 4) of section 77 of the Magistrates'

Courts Act 1952 (which provide for compelling the attendance of

witnesses, etc.) shall apply in relation to licensing justices and to an

application for the grant of a justices' licence as if they were a

magistrates' court forthe petty sessions area constituting the licensing

district and the application were a complaint.

Section 16. SCHEDULE 3

COMPENSATION AUTHORITIES

County Compensation Committee

1.- (1) A county compensation committee shall be appointed in

such manner as shall be determined by rules made by quarter

sessions with the approval of the Secretary of State ; and, subject

to sub -paragraph (2 ) of this paragraph, the number and quorum

of the committee shall be such as shall be so determined .

( 2) The justices for any non - county borough in the county shall

be entitled to appoint one of their number to be an additional

member of the committee.

2. Quarter sessions may, if they think fit, make rules for the

procedure of the county compensation committee (so far as not

otherwise provided for ).

3. Where quarter sessions are customarily held separately by

adjournment or otherwise for any part of a county, the Secretary

of State may on the application of the justices sitting at each such

separate sessions by order constitute any part of the county for

which quarter sessions are so separately held a separate county for

the purposes of the execution of the functions of a county com

pensation committee and of quarter sessions in relation to that

committee, and the justices usually sitting at those separate sessions

a separate quarter sessions for those purposes, and may make all

necessary provision for the exercise of those functions in such a case.
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SCH , 34. Quarter sessions may , for the purposes of the functions of a

county compensation committee, divide their area into districts ;

and if they do so

( a ) the preceding provisions of this Schedule shall have effect

as if, for the purposes of those functions, each of those

districts were a separate county having the same quarter

sessions ; but

(b ) the same committee shall for the purposes of thosefunctions

be the compensation authority for each of the districts.

Borough Compensation Committee

5. A borough compensation committee shall be appointed in the

month of October, November or December for the year beginning

with the following 1st January.

6. A borough compensation committee shall consist of not less

than nine nor more than fifteen justices ; and notmore than one-third

of the members of the committee shall be members of the borough

licensing committee.

7. A casual vacancy arising in a borough compensation com

mittee from death , resignation or otherwise may be filled by the

borough justices.

8. The quorum of a borough compensation committee shall be
three.

9. The members of the committee retiring at the end of a year

may be re -appointed ; and, if members are not appointed in any

year to succeed the retiring members, the retiring members may

continue to act until their successors are appointed.

10. The borough justices may, if they think fit, make rules for

the procedure of the borough compensation committee (so far as

not otherwise provided for) .

Compensation committee for City of London

11. Paragraphs 5 to 10 of this Schedule shall apply to the com

pensation committee for the City of London as if the City were a

county borough .

Section 17(4).SCHEDULE 4

DEDUCTIONS FROM RENT

Unexpired term of

holder of licence

not exceeding

Percentage of charge

deductible

1 year

:
:

99

2 years

3

4

5

6

7

8

100

88

82

76

70

65

60

55

:
:
:

:
:

:
:

:
:

:
:
:
:

:
:
:
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SCH . 4 Percentage of charge

deductible

Unexpired term of

holder of licence

not exceeding

9 years

10 ...

:
:
:11

12

i
i

:

:

13

14

15

16

17

18

19

20

21

22

23

24

25

30

35

40

45

50

55

60

50

45

41

37

33

29

25

23

21

19

17

15

14

13

12

11

10

7

6

5

4

3

2

1

1

:
:

:
:

i
i
i

:

i;

Section 40 .
1

SCHEDULE 5

REQUIREMENTS TO BE COMPLIED WITH BY CLUB'S APPLICATION

FOR REGISTRATION CERTIFICATE

1. The application shall specify the name, objects and address

of the club, and shall state that there is kept at that address a list

of the names and addresses of the members .

2. The application shall state, in terms of subsections ( 1) and ( 2)

of section 41 of this Act, that the club is qualified under those sub

sections to receive a registration certificate for the premises, or will

be so qualified if, as regards any provision of the rules specified in

the application, the court sees fit to give a direction under sec

tion 42 (2 ) of this Act.

3. The application shall set out, or shall incorporate a document

annexed which sets out, the names and addresses of the members

of any committee having the general management of the affairs of

the club, and those of the members of any other committee con

cerned with the purchase for the club or with the supply by the

club of intoxicating liquor, and those of other officers of the club .

4.-( 1) The application shall state, or shall incorporate a docu

ment annexed which states, the rules of the club or, in the case of

an application for renewal, the changes in the rules made since the

last application for the issue or renewal of the certificate.
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SCH . 5( 2 ) If, in the case of an application for renewal, there has been

no such change as aforesaid, the application shall so state.

5. The application shall

(a ) identify the premises for which the issue or renewal of the

registration certificate is sought ; and

(b) state that those premises are or areto be occupied by and

habitually used for the purposes of the club, the times at

which they are or are to be open to members and the hours

( if any) fixed by or under the rules of the club as the

permitted hours there ; and

( c) state the interest held by or in trust for the club in those

premises and, if it is a leasehold interest or if the club has

no interest, the name and address of any person to whom

payment is or is to be made of rent under the lease or

otherwise for the use of the premises.

6.-( 1 ) The application shall give, or shall incorporate a docu
ment annexed which gives-

( a) particulars of any property not comprised in paragraph 5

of this Schedule which is or is to be used for the purposes

of the club and not held by or in trust for the club abso

lutely, including the name and address of any person to

whom payment is or is to be made for the use of that

property ;

(b) particulars of any liability of the club in respect of the

principal or interest of moneys borrowed by the club or

charged on property held by or in trust for the club , includ

ing the name and address of the person to whom payment

is or is to be made on account of that principal or interest ;

(c ) particulars of any liability of the club or of a trustee for the

club in respect of which any person has given any guarantee

or provided any security, together with particulars of the

guarantee or security given or provided, including the name

and address of the person giving or providing it.

( 2) An application for renewal, or document annexed to it, may
give the particulars required by this paragraph by reference to the

changes (if any) since the last application by the club for the issue

or renewal of the registration certificate.

(3) If there is no property or liability of which particulars are

required by any paragraph of sub -paragraph ( 1) of this paragraph ,

the application shall so state.

(4) In this paragraph ,“ liability” includes a future or contingent
liability.

7.—( 1 ) The application shall give, or shall incorporate a docu

ment annexed which gives, particulars of any premises not com

prised in paragraph 5 of this Schedule, which have within the pre

ceding twelve months been occupied and habitually used for the

purposes of the club, and shall state the interest then held by or in

trust for the club in those premises and, if it was a leasehold interest
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SCH . 5 or if the club had no interest, the name and address of any person

to whom payment was made of rent under the lease or otherwise for

the use of the premises.

( 2) If there are no premises of which particulars are required by

this paragraph, the application shall so state.

8. Where the interest held by or in trust for the club in any land

of which particulars are required by paragraph 5 , 6 or 7 of this

Schedule is or was a leasehold interest, andthe rent under the lease

is not or was not paid by the club or the trustees for the club, the

application shall state the name and address of the person by whom

it is or was paid.

Sections 40 , 44,

92 .

SCHEDULE 6

PROCEDURE ON APPLICATIONS AND COMPLAINTS RELATING TO

REGISTRATION CERTIFICATES

PART I

ISSUE, RENEWAL AND SURRENDER OP REGISTRATION CERTIFICATES

Applications, etc.

1 .- ( 1) An application by a club for the issue, renewal or variation

of a registration certificateshall bemade by lodging the application,

together with the number of additional copies required under

paragraph 4 of this Schedule, with the clerk to the justices.

( 2 ) The court may, on such conditions as the court thinks fit,

allow such an application to be amended .

( 3 ) An amended application shall be made by lodging with the

clerk to the justices the original application or the relevant parts

of it altered so as to show theamendments, together with the number

of additional copies required under paragraph4 of this Schedule.

2. A registration certificate shall be surrendered by lodging with

the clerk to the justices a notice of surrender, together with the

certificate and such number of additional copies of the notice as is

required under paragraph 4 of this Schedule.

3.— (1 ) Any such application or amended application and any

such notice shall be signed by the chairman or by the secretary of

the club .

( 2 ) In the absence of objection the court shall not require proof

that an application or amended application purporting to be so

signed is duly signed .

4. On receipt of any such application or amended application or

of any such notice the clerk to the justices shall forthwith send a

copy to any chief officer of police concerned and to the clerk of any

local authority concerned , and the number of additional copies

required to be lodged with the clerk is the number necessary to

provide the copies the clerk needs for this purpose.

5. A club applying for the issue of a registration certificate for

any premises, or for the renewal of a registration certificate in

respect of different, additional or enlarged premises, shall give public
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SCH . 6
notice of the application (identifying those premises and giving the

name and address of the club ) either

( a ) by displaying the notice on or near the premises, in a place

where it can conveniently be read by the public, for the

seven days beginning with the date of the application ; or

( 6 ) by advertisement on one at least of those days in a news

paper circulating in the place where the premises are

situated .

Objections, etc.

6.-( 1) Subject to sub -paragraph ( 2) of this paragraph, an objec

tion to an application for the issue or renewal of a registration

certificate shall be made by lodging with the clerk to the justices

two copies in writing of the objection not later than twenty-eight

days after the making of the application or, if the application is

amended, after the making of the amended application.

( 2 ) If a magistrates' court extends the time allowed under sec

tion 45 of this Act to the chief officer of police, fire authority or local

authority for inspecting premises to which the application relates,

that court shall also extend the time in which the chief officer or

authority may make objections to the application.

7. On receipt of an objection to an application for the issue or

renewal of a registration certificate the clerk to the justices shall

forthwith send a copy to the person signing the application at any

address furnished by him for communications relating to the appli

cation or, in defaultof such an address, at the address given in the
application as that of the club.

8. Paragraphs 6 and 7 of this Schedule shall apply in relation to

any notice of intention, on an application for the issue, renewal or

variation of a registration certificate, to make representations as to

conditions relating to the sale of intoxicating liquor as they apply to

objections to an application for the issue or renewal of a registration

certificate (with the substitution of references to giving the notice

for references to making the objection ).

9. Where any such objection is made or any such notice is given ,

the magistrates' court may make such order as it thinks just and

reasonable for the payment of costs to the club by the person making

the objection or giving the notice or by the club to that person ; and

for purposes of enforcement the order shall be treated as an order

for the payment of a sum enforceable as a civil debt.

10. Where a club applies for a renewal of a registration certificate,

and the magistrates' court under paragraph 6 (2 ) of this Schedule

extends the time for any person tomakeobjection to the application,

the court may order that the certificate to be renewed shall not con

tinue in force by virtue of section 40 (5 ) of this Act beyond a date

specified in the order.

11 .- ( 1) Subject to sub -paragraph ( 2) of this paragraph , an objec

tion to an application for the issue or renewal of a registration

certificate shall specify the ground of objection with such particulars

as are sufficient to indicate the matters relied on to make it out.
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( 2) Where objection is made to an application for the issue or

renewal of a registration certificate on the ground that the applica

tion does not give the information required by this Act, or the

information is incomplete or inaccurate, orthe application is other

wise not in conformity with this Act, it shall be sufficient for the

objection to state the ground as a matter of suspicion, and to

indicate the reasons for the suspicion .

12. Where, on an objection to an application for the issue or

renewal of a registration certificate, there appears to the court to be

good reason to suspect that the application does not give the

information required by this Act, or that the information is incom

plete or inaccurate, or the application is otherwise not in conformity

with this Act, it shall be for the applicant to satisfy the court

that the ground of objection cannot be made out, unless the

applicant desires and is permitted to amend the application so as

to remove the ground of objection.

PART II

COMPLAINT FOR CANCELLATION OR VARIATION OF

REGISTRATION CERTIFICATE

13.- (1) A summons issued on a complaint made against a club

for the cancellation or variation of a registration certificate shall be

served on the chairman or secretary of the club or the person who

signed the last application for the issue or renewal of the certificate,

and that service shall be treated as service on the club.

(2) Any such summons shall, in addition to being served on the

club, be served on such persons, if any, as the justices issuing the

summons may direct.

14. Where it appears to a magistrates' court having jurisdiction

to deal with any such complaint that the summons cannot be

served on the club in accordance with paragraph 13 of this Schedule,

or not without undue difficulty or delay, the court may order that

service on the club may be effected by serving the summons on a

person named in the order, being a person who appears to the

court to have, or to have had , an interest in the club, or to be, or to

have been , an officer of the club.

15. A complaint may be made against a club for the cancellation

of a registration certificate on the ground that the club has not

twenty - five members, notwithstanding that the complainant's case

is that the club does not exist.

PART III

GENERAL

16 .- ( 1 ) A magistrates' court may deal with an application by a

club for the issue, variation or renewal of a registration certificate

without hearing the club, but

( a ) before refusing such an application, or renewing a registra

tion certificate for a shorter time than is requested in the

application , shall give the club an opportunity to be heard :
and
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(b) before renewing a registration certificate for a longer period

than one year, may invite any chief officer of police or
local authority concerned to make representations.

( 2) In relation to any such application sub -sections ( 1) and (3)

of section 77 and section 98 of the Magistrates' Courts Act 1952

shall apply as they apply in relation to a complaint.

17. On any application or complaint made to a magistrates' court

by or against a club under Part II of this Act, and on any appeal

by a club under section 50 of this Act, the club, if not represented

by counsel or a solicitor, shall be heard by the chairman or secretary ,

by any member of the committee having the general management

of the affairs of the club or by any officer of the club duly
authorised .

18. This Schedule, in so far as it relates to matters about which

there is power to make rules under section 15 of the Justices of

the Peace Act 1949, shall have effect subject to any rules so made

after 3rd August, 1961 .

SCHEDULE 7 Sections 41 , 42.

PROVISIONS AS TO CLUB RULES

Management of club

1. The affairs of the club, in matters not reserved for the club

in general meeting or otherwise for the decision of the general

body of members, must, under the rules, be managed by one or

more elective committees ; and one committee must be a general

committee, charged with the general management of those affairs

in matters not assigned to special committees.

General meetings

2 .- ( 1) There must, under the rules, be a general meeting of the

club at least once in every year, and fifteen months must not elapse
without a general meeting.

( 2 ) The general committee must be capable of summoning a

general meeting at any time on reasonable notice.

(3) Any members entitled to attend and vote at a general meeting

must be capable of summoning one or requiring one to be summoned

at any time on reasonable notice, if a specified number of them

join to do so ; and the number required must not be more than

thirty nor more than one- fifth of the total number of the members

so entitled.

( 4 ) At a general meeting the voting must be confined to members,

and all members entitled to use the club premises must be entitled

to vote, and must have equal voting rights, except that

( a) the rules may exclude from voting, either generally or on

particular matters, members below a specified age (not

greater than twenty -one ), women if the club is primarily a

men's club, and men if the club is primarily a women's

club, and

( b ) if the club is primarily a club for persons qualified by service

or past service, or by any particular service or past service,
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qualified from voting, either generally or on particular

matters ; and

( c) if the rules make special provision for family membership

or family subscriptions or any similar provision, the rules

may exclude from voting , either generally or on particular

matters, all or any of the persons taking the benefit of that

provision as being members of a person's family, other

than that person.

Membership

3.—( 1) Ordinary members must, under the rules, be elected either

by the club in general meeting or by an elective committee, or by

an elective committee with other members of the club added to it

for the purpose ; and the nameand address of any person proposed

for election must, for not less than two days before the election, be

prominently displayed in the club premises or principal club premises

in a part frequented by the members.

( 2 ) The rules must not make any such provision for the admis

sion of persons to membership otherwise than as ordinary members

(or in accordance with the rules required for ordinary members by

sub -paragraph ( 1 ) of this paragraph) as is likely to result in the

number of members so admitted being significant in proportion to

the total membership.

Meaning of “ elective committee '

4 .- ( 1 ) In this Schedule “ elective committee " means, subject to

the following provisions of this paragraph , a committee consisting

of members of the club who are elected to the committee by the

club in accordance with sub -paragraph ( 2) of this paragraph for a

period of not less than one yearnor more than five years ; and para

graph 2 (4) of this Schedule shall apply to voting at the election as it

applies to voting at general meetings.

( 2) Elections to the committee must be held annually, and if all

the elected members do not go out of office in every year, there must

be fixed rules for determining those that are to , and all members

of the club entitled to vote at the election and of not less than two

years' standing, must be equally capable of being elected ( subject

only to any provision madefor nomination by members of the club

and to any provision prohibiting or restricting re -election ) and, if

nomination is required , must have equal rights to nominate persons

for election .

(3) Except in the case of a committee with less than four mem

bers, or of a committee concerned with the purchase for the club

or with the supply by the club of intoxicating liquor, a committee

of which not less than two-thirds of the members are members of

the club elected to the committee in accordance with sub -paragraphs

( 1 ) and ( 2) of this paragraph shall be treated as an elective

committee.

( 4 ) A sub-committee of an elective committee shall also be treated

as an elective committee if its members are appointed by the com

mittee and not less than two-thirds of them ( or, in the case of a

sub - committee having less than four members, or concerned with
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cating liquor, all of them ) are members of the committee elected to

the committee in accordance with sub -paragraphs ( 1) and (2) of this

paragraph who go out of office in the sub - committee on ceasing to

be members of the committee.

(5) For the purposes ofthis paragraph a person who on a casual

vacancy is appointed to fill the place of a member of an elective

committee for the remainder of his term and no longer shall,

however appointed, be treated as elected in accordance with sub

paragraphs ( 1 ) and (2) of this paragraph if the person whose place

he fills was so elected or is to be treated as having been so elected .

SCHEDULE 8
Sections 66 , 67.

POLLS IN WALES AND MONMOUTHSHIRE

1. The local election rules set out in Schedule 2 to the Repre

sentation of the People Act 1949, and any regulations made under

section 42 of that Act, shall, in their application to polls under

section 66 of this Act, have effect subject to the followingparagraphs

of this Schedule .

2. Part I of the rules (except in so far as by rule 3 it fixes the

hours of the poll), Part II and Part IV shall not apply, nor in

Part III rules 20, 26, 32 , 36 , 42 and 45 .

3. The remaining rules shall apply with the omission of any

passage relating to candidates or their election, polling or counting

agents, or to other matters not relevant to a poll under section

66 of this Act; and no person's agreement shall be required to a

returning officer interrupting the counting of the votes between

eight o'clock in the evening and nine o'clock on the following
morning.

4. Forms B to E in the appendix to this Schedule shall be

substituted for the corresponding passages in the local election

rules or the appendix thereto ; and where, in accordance with rule

27, subsections ( 1 ), (2), (3 ) and (6) of section 53 of the Representation

of the People Act 1949 are to be read to a person before he makes

the declaration of secrecy, they shall be read with the modifications

provided for by section 67(5) (i) of this Act.

5.- ( 1) Regulations made under section 42 of the Representation of

the People Act 1949 may , so far as they relate to voting by proxy

or by post or to matters connected therewith , make special provision

in connection with polls under section 66 of this Act; but subject

to any such provision the regulations shall apply

( a) with the omission of any passage relating to candidates

or their agents or to other matters not relevant to such a

poll ; and

(6 ) with the substitution for any reference to the last day for

the delivery of nomination papers of a reference to the last

day for delivery of requisition papers under section 66 of
this Act ; and
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tion of the People Act 1949 to be read to a person

making a declaration of secrecy required it to be read with

the modification provided for by section 67 (5 )( i) of this
Act ;

and any form prescribed by any such regulations in connection with

voting by proxy or by post shall be used with such modifications

(if any) as may be approved by the Secretary of State as necessary

to adapt it for the purposes of a poll under section 66 of this Act.

(2) If the date for the poll is altered after any postal ballot

papers have been issued , then

( a ) on any later issue the covering envelopes enclosed for the

return of declarations of identity and ballot papers shall

be readily distinguishable from those enclosed on the

previous issue ( that is to say, the issue before the alteration

of the date ), and there shall be enclosed a notice calling

attention to the change of date and stating that documents

sent out on the previous issue are not to be used ;

(6) any covering envelopes of the previous issue sent to the

returning officer shall on receipt be dealt with in the same

way as covering envelopes of later issues, but, on the

opening of the ballot boxes provided for covering envelopes,

those of the previous issue shall be marked “ rejected ",

shall be set aside unopened, and thereafter shall be dealt

with in the same way as other rejected votes ;

( c) save as aforesaid , the previous issue shall be disregarded for

all purposes.

6 .- ( 1) In a county the county returning officer, and in a county

borough divided into wards the mayor, may make arrangements for

the votes to be counted not by electoral areas, but for the county
or county borough as a whole or by such divisions of it as he thinks

most convenient, and where arrangements are so made, the counting
for the county or county borough as a whole or for each division
of it, as the case may be, shall be carried out as it would be if that

were the electoral area for which an election were being held,

except that in a county borough the mayor shall act as returning

officer in relation to the counting of the votes, but shall have the

like powers in relation to the appointment of deputies as a county
returning officer has.

(2) Where the votes are counted otherwise than for the county

or county borough as a whole, then on the completion of the

counting or any recount for an electoral area or other division

the person acting as returning officer for the purpose (if he is not

the county returning officer or mayor) shall forthwith notify the

county returning officer or mayor of the number of votes counted

on either side , but no other step shall be taken ( except proper

steps for the security of the ballot papers and other documents)

unless or until it is ascertained that there is not to be a recount

or further recount.

( 3 ) Where it appears to the county returning officer or mayor, on

the completion of the counting for the whole county or county
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borough, that the number of votes counted does not show a majority

of more than one hundred for either side, he shall cause the votes

to be re- counted and, if the decision on the poll according to the

recount would differ from the decision according to the original

count, to be again re- counted , and the recount or, if there is one,

second recount shall be treated as determining the number of votes

cast on either side.

(4) The number of votes cast on either side shall in a county

be notified by the county returning officer to the chairman of the

county council.

7.41 ) At a poll in a county or county borough any local

government elector for the county or county borough may claim

to attend the counting of the voltes as an observer, by giving to the

county returning officer or mayor within seven days of the end of

the period allowed for delivering requisition papers a written notice

signed by the elector and stating his address,and subjeat to sub

paragraph (2) of this paragraph he shall then have the same rights

and obligations and be in all respects in the same position (as

nearly as may be) in relation to the counting as a counting agent

appointed by a candidate at an election of a councillor for the

county or borough, except that his agreement shall not be required

to any interruption of the counting.

(2) There shall not be allowed to attend the counting of the votes

at any place a greater number of observers under this paragraph

than the number of clerks employed there in the counting, or any

observer not duly notified of the time and place of counting ; and

the persons to be allowed to attend as observers in any case shall

be designated by the county returning officer or mayor.

(3) Where on any poll a greater number of persons claim to

attend the counting as observers than is allowed under sub -paragraph

( 2) of this paragraph, the county returning officer or mayor in

choosing between them shall have regard to their opinions about

Sundayopening ( if known to him ) with the aim of designating, as

far ashe can, those for and those against Sunday opening in equal
numbers.

( 4 ) A local government elector may in like manner claim to

attend the proceedings on the issue and receipt of postal ballot

papers, as well as or instead of the counting of the votes, and

the foregoing sub-paragraphs shall apply with the necessary modifi

cations of the references to the counting or to a counting agent ; but

the number to be allowed to attend on any occasion shall be

restricted to such number as the county returning officer or mayor

may decide to be reasonable in the circumstances.

APPENDIX OF FORMS

A. Form of requisition paper

We, the subscribers hereto, being local government electors for

the [ county of ] [ county borough of ] do

hereby demand a poll under section 66 ofthe Licensing Act 1964
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should open on Sundays for the sale of intoxicating liquor.

Signature Name in full

Qualifying

address

on register

of local

government

electors

No. on register

( including

distinctive

letter of

parliamentary

polling

district)

B. Form of, and directions for printing, ballot paper

( a ) Front of ballot paper

Are you for or against the opening of licensed premises in the
[ county of ] [ county borough of ] on Sundays

for the sale of intoxicating liquor?

FOR Sunday opening.....

AGAINST Sunday opening...

(b ) Back of ballot paper

No.

Ballot on Sunday opening of licensed premises in the [county
of ] [county borough of ] , the day

of 19

(c) Directions for printing ballot paper

1. Nothing is to be printed on the ballot paper except in accord

ance with these directions, and in so far as practicable-

( a) no word shall be printed on the face , except as provided

by the form given above ;

(b) no rule shall be printed on the face except the rules separat

ing from one another the words “ FOR Sunday opening”,
the words “ AGAINST Sunday opening and the

corresponding spaces for the vote to be marked .

2. The number on the back of the ballot paper is to correspond

with that on the counterfoil, and shall be printed in small characters.
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1. The voter should see that theballot paper, before it is handed

to him , is stamped with the official mark .

2. The voter will go into one of the compartments and, with

the pencil provided in the compartment, place a cross X on the

right-hand side either in the space opposite the words “ FOR Sunday

opening ”, if he wishes to vote that way, or in the space opposite

the words “ AGAINST Sunday opening ” , if he wishes to vote
that way .

3. The voter will then fold up the ballot paper so as to show

the official mark on the back, and leaving the compartment will,

without showing the front of the paper to any person, show the

official mark on the back to the presiding officer, and then , in the

presence of the presiding officer, put the paper into the ballot box,

and forthwith leave the polling station.

4. If the voter inadvertently spoils a ballot paper he can return

it to the officer who will, if satisfied of such inadvertence, give him

another paper.

5. If the voter places any mark on the paper by which he may

afterwards be identified , his ballot paper will be void and will not

be counted .

6. If the voter fraudulently takes a ballot paper out of a polling

station or fraudulently puts into the ballot box any paper other

than the one given to him by the officer, he will be liable on

conviction to imprisonment for a term not exceeding six months or

to a fine not exceeding twenty pounds or to both such imprisonment

and such fine.

D. Form of declaration to be made by the companion of a
blind person

I, A.B., of having been requested to assist

C.D. (in the case of a blind person voting as proxy add “voting

as proxy for M.N.” ) who is numbered on the register

of local government electors for the [ electoral

division of the county of ] [county borough

of ] [ ward of the

county borough of ] to record his vote at the

poll now being held under the Licensing Act 1964 in the said

county [borough ), do hereby declare that [I am entitled to vote as

an elector at this poll ] [ I am the ( state relationship) of the said

voter and have attained the age of twenty -one years), and that I

have not previously assisted any blind person [except E.F.,

of ] , to vote at this poll.

(Signed) , A.B.

day of 19 .

I, the undersigned , being the presiding officer for the

polling station for the [ electoral division of the county

of ] [county borough of ] [ ward

of the county borough of ), do hereby certify that the
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declarant, was signed by the declarant in my presence.

(Signed ), G.H.

day of 19 .

at
minutes past o'clock.

[ a.m.] [ p.m.)

NOTE. — If the person making the above declaration knowingly

and wilfully makes therein a statement false in a material particular,

he will be guilty of an offence .

E. Questions which may be put to voters

( a) In the case of a person applying for a ballot paper as an

elector

(i) are you the person registered in the register of local govern

ment electors nowinforce as follows(read the whole entry

from the register) ?

( ii) have you already voted at the present poll here or else

where in the [ county of ] [county borough

of ), otherwise than as proxy for some other

person ?

(6) In the case of a person applying for a ballot paper as proxy

(i) are you the person whose name appears as A.B. in the list

of ' proxies for this poll as entitled to vote as proxy on

behalf of C.D. ?

( ii) have you already voted at the present poll here or else

where in the county of ] [county borough

of ) as proxy on behalf of C.D.?

Section 102 .
SCHEDULE 9

THE CARLISLE DISTRICT

PART I

EXTENT OF THE DISTRICT

The City of Carlisle , the petty-sessional division of Cumberland

Ward (except so much of the old parish of Castle Sowerby as is

comprised in the parish of Dalston ), so much of the old parish

of Dalston as is comprised in the parish of Skelton in the petty

sessional division of Penrith , the petty -sessional division of Mary

port, so much of the petty-sessional division of Wigton as lies to the

north -west of a line drawn parallel to and one-quarter of a mile

south -east of the main road from Carlisle to Cockermouth , the petty

sessional division of Longtown ( except the parishes of Nichol Forest,

Solport, and Bewcastle, and the old parish of Bellbank) , and the

parishes of Bothel and Threapland, Plumbland, Gilcrux and

Broughton Moor and the old parishes of Tallentire and Dovenby,

in the petty -sessional division of Cockermouth , all in the county of

Cumberland.

In this part of this Schedule the expression “ old parish ” means

a parish as existing immediately before the coming into operation

of the Cumberland Review Order 1934.



Licensing Act 1964 351CH . 26

PART II SCH . 9

ANCILLARY FUNCTIONS EXERCISABLE BY SECRETARY OF STATE

1. The provision and maintenance in the Carlisle district of hotels

and inns where accommodation and meals are provided and intoxi

cating liquor is sold .

2. The provision and maintenance in the Carlisle district of

premises where meals and refreshments may be obtained , whether

or not intoxicating liquor is sold in the premises.

3. The provision of entertainment or recreation at premises in the

Carlisle district provided by the Secretary of State for the sale

of intoxicating liquor, meals or refreshments .

4. The brewing of beer (as defined in section 307 of the Customs

and Excise Act 1952), the blending, reducing or bottling of any

intoxicating liquor and the manufacture of table waters , that is to

say, aerated waters and beverages sold or kept for sale in bottles,

other than

( a ) liquors for the sale of which an excise licence is required ,

Or

( b ) syrups or other liquors intended to be consumed only in a

diluted form ,

for sale in, or to persons in , the Carlisle district.

5. The provision and maintenance of storage accommodation, and

the provision of transport, in connection with the carrying on of

any activity referred to in the preceding provisions of this part
of this Schedule.

6. The carrying on of any business which, by reason of being

carried on outside the Carlisle district, does not fall within section

102 of this Act or the preceding provisions of this Schedule, so

long as the business is carried on in the premises in which immed

iately before 30th July 1949 it was being carried on on behalf of

the Secretary of State in pursuance of any of the provisions of Part II

of the Licensing Act 1921 or Schedule 3 to that Act.

7. The carrying on of such activities and the doing of such things

(including, without prejudice to the generality of thisparagraph, the

purchaseof the whole or any part of any business andthe assets and

liabilities thereof) incidental to any of the activities specified in

section 102 of this Act and the preceding provisions of this Schedule

as appear to the Secretary of State expedient.

PART III

SUPPLEMENTAL PROVISIONS AS TO THE EXERCISE OF FUNCTIONS OF

SECRETARY OF STATB

8. Notwithstanding anything in the enactments relating to the sale
and supply of intoxicating liquor, to the sale of tobacco and to

entertainment and recreation , any of the activities specified in section

102 of this Act and Part II of this Schedule may be carried on by or

on behalf of the Secretary of State, in premises occupied by him ,

without the need for any licence , and shall not be subject to any

restrictions imposed by law on the carrying on of such activities ;
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Secretary of State shall be subject to any statutory provisions

affecting the holders of licences, and the occupiers of premises

licensed, for that activity in like manner as if he were the holder of

the appropriate licence , and to any restrictions imposed by law on

persons carrying on that activity .

9 .- ( 1) Any instrument in connection with the acquisition, manage

mentor disposal of any land or other property in the exercise of the

functions of the Secretary of State relating to the Carlisle district,

being an instrument to which the Secretary of State is expressed

to be a party, shall be deemed to be validly executed by him if it

is executed on his behalf by an Under-Secretary of State or any other

person authorised in that behalf by the Secretary of State ; and

any such instrument purporting to have been executed as aforesaid

on behalfof the Secretary of State shall, until the contrary is proved ,

be deemed to have been so executed on his behalf.

( 2 ) The method provided by sub - paragraph ( 1) of this paragraph

for the execution of such an instrument as is mentioned in that

sub -paragraph shall be in addition to any other method available by

law for the execution of such an instrument on behalf of the Secretary

of State ; and this paragraph shall not be construed as affecting

the validity of any method by which other instruments may be

executed on behalf of the Secretary of State.

Section 108. SCHEDULE 10

COMMITTEE FOR NEW TOWN

1 .- (1 ) Subject to sub -paragraph (2) of this paragraph , a

committee appointed under section 108 of this Act shall consist
of

( a ) a chairman appointed by the Secretary of State as being

an independent person ;

( b ) members appointed by the development corporation for the

new town for which the committee is constituted , or , if

the committee is constituted for two new towns, by the

development corporations for those new towns in such

proportions as the Secretary of State may by order specify ;

(c) members appointed from among their number by the

licensing justices for the licensing district in which is

situated the area for which the committee is constituted ,

or, if that area is situated in more than one licensing

district, by the licensing justices for those districts in

such proportions as the Secretary of State may by order

specify.

(2) Where the area for which a committee is constituted comprises

part only of a licensing district, and it appears to the Secretary of

State that, by reason of the small extent of that part of the

district and having regard to its nature, the licensing justices have

insufficient interest in the working of the committee to justify their

representation on it, it shall not be necessary for the committee to

include any licensing justice for that district.
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( b ) and ( c) of paragraph 1 of this Schedule shall be equal in

number ; but subject thereto the number of members shall be

determined by order of the Secretary of State.

3. The appointment of a member of any such committee shall

be for such term , not exceeding three years, as may be determined

by or under an order of the Secretary of State, with or without

eligibility for reappointment, as may be so determined , and shall

be subject to suchconditions as may be so determined .

4. The quorum of any such committee shall be such as the

Secretary of State may by order determine.

5. If the votes are equal on any question the chairman shall

have a casting vote ; but subject thereto the chairman shall not

vote.

6. Subject to paragraphs 4 and 5 of this Schedule, the procedure

of any such committee shall be such as the committee may

determine.

7. The proceedings of any such committee shall not be invalidated

by reason of any vacancy in the committee or any defect in the

appointment of a member of the committee.

SCHEDULE 11 Section 119.

LICENSING PLANNING COMMITTEES

General provisions

1. A licensing planning committee shall consist of -

( a ) a chairman appointed by the Secretary of State ;

( b ) members appointed from among their number by the

licensing justices having jurisdiction in the area ;

( c) members appointed by the local planning authorities having

jurisdiction in the area.

2.1) The members of a licensing planning committee

appointed under sub -paragraphs (b) and ( c) of paragraph 1 of this

Schedule shall be equal in number ; but subject thereto the number

of members of any such committee shall be determined by the

order constituting the area .

( 2 ) Where there is more than one body of licensing justices or

more than one local planning authority having jurisdiction in a

licensing planning area , the order constituting the area shall specify

how many members are to be appointed by each body of justices

or local planning authority .

3. The appointment of a member of a licensing planning

committee shall be for a term of three years, and shallbe subject

to such conditions as the Secretary of State may determine, except

that a member appointed to fill a casual vacancy shall hold office

only until the end of the term of office of the person in whose

place he was appointed.

4. The provisions of paragraph 3 of this Schedule shall be

subject to the termination of the appointment by the expiry of

M
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Sch . 11 Part VII of this Act, by the variation under section 120 of

this Act of the licensing planning area or by the revocation under
that section of the order constituting the area .

5. If the votes are equal on any question the chairman shall have

a casting vote ; but subject thereto the chairman shall not vote.

6. The proceedings of a licensing planning committee shall not be

invalidated by reasonof any vacancyin the committee or any defect

in the appointment of a member ofthe committee.

7. The clerk to the licensing justices for the licensing district

constituting or including the area, or, where the area includes the

whole or part of two or more licensing districts, the clerk to the

licensing justices for such one of those licensing districts as may

be specified in the order, shall, by virtue of his office, be the secretary
of the committee.

8. An order constituting a licensing planning area may provide

( a) for the appointment of sub -committees of the licensing

planning committee for the area ;

( b ) for authorising or requiring such matters as the order may

specify to be referred by the committee to those sub

committees.

9. Where an order under section 120 of this Act adds a licensing

district or part of a licensing district to a licensing planning area,

and theorder provides for the appointment of additional members

of the licensing planning committee by the licensing justices or a

local planning authority having jurisdiction in the added district or

part, the order may vary the provisions of the original order con

stituting the districtso as to limit the right of the additional members

to vote as members of the licensing planning committeeto such

matters relating to the added district or part of a district as the order

may specify.

10. So far as any order makes any provision authorised by

paragraph 8 or 9 of this Schedule, it may be varied or revoked by a

subsequent order of the Secretary of State made after consultation

with the licensing planning committee for the area in question.

London

11. Paragraphs 1 , 2 and 7 to 10 of this Schedule shall not

apply to a licensing planning area that consists of or includes the

administrative county of London .

12. The licensing planning committee for such a licensing planning
area shall consist of

( a ) a chairman appointed by the Secretary of State as being an

independent person ;

(6 ) twelve members appointed from among their number by the

court of quarter sessions for the county of London ;

( c ) twelve members, appointed one each by the councils of the
inner London boroughs ;

( d ) such numberof members as the Secretary of State may by

order prescribe, appointed from among their number by

the licensing justices for the City of London and an equal
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number of members appointed by the Common Council SCH. 11

of the City of London ;

( e) such persons appointed to a sub-committee under para

graph 15 (c) of this Schedule and nominated by authorities

or bodies concerned with a part of the area outside the

administrative county of London as the Secretary of State

may by order prescribe.

13.- (1 ) If, after consultation with the court of quarter sessions

for the county of London and the councils of the inner London

boroughs, it appears to the Secretary of State expedient to do so by

reason of the reduction under any enactment (whether passed before

or after the commencement of this Act) of the number of petty

sessional divisions in London , the Secretary of State may by order

direct that sub -paragraphs (b) and (c ) of paragraph 12 of this

Schedule shall have effect as if for thenumber twelve, in each place

where it occurs, there were substituted such lower number as the

order may specify.

(2 ) Where an order under this paragraph lowers the number of

members under sub -paragraph ( c) of paragraph 12of this Schedule,

the order may specify the manner in which that lower number of

members is to be appointed by the councils of the inner London

boroughs.

14. The clerk of the peace for the county of London shall, by

virtue of his office , be the secretary of the licensing planning com

mittee for any licensing planning area that consists of or includes

the administrative county of London .

15. The Secretary of State may by order

( a ) provide for the appointment of sub -committees of the

licensing planning committee referred to in paragraph 12
of this Schedule ;

( 6) authorise or require the reference by the committee to those

sub -committees of such matters as the order may specify ;

( c ) provide for the addition to those sub -committees, for the

purpose of considering and reporting on such matters as

may be specified in the order, of persons nominated by

such authorities or bodies concerned with the area or any

part of it as may be so specified ; and

( d ) limit the right to vote as members of the committee referred

to in paragraph 12 of this Schedule of the persons men

tioned in sub -paragraph (e) of that paragraph to such matters

relating to the part of the area so mentioned as the order

may specify.

16. An order under paragraph 13 or paragraph 15 of this Schedule

may be varied or revoked by a subsequent order thereunder.

SCHEDULE 12 Sections 149,

152.

APPLICATIONS FOR GRANT AND TRANSFER OF CANTEEN LICENCES

Applications for grant of licences

1.- (1) A person proposing to apply for the grant of a canteen
licence shall

(a ) not less than twenty -one days before the hearing of the appli

cation , give notice in writing of the application to the clerk
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SCH . 12 to the licensing justices and the chief officer of police, and

serve both of them with a copy of

( i) the certificate of the Minister of Transport ; and

(ii) the draft rules which it is proposed to make as

respects the persons entitled to use thecanteen ; and

( iii) a plan of the canteen and particulars of the means

of access to the canteen and of the sanitary accommoda

tion for persons using the canteen ;

(6) not more than twenty -eight days before the hearing of the

application , cause notice of the application to be kept

affixed , between ten in the morning and five in the after

noon on two consecutive Sundays, to a conspicuous part of

the premises comprising the canteen ;

(c ) not more than twenty -eight days nor less than fourteen days

before the hearing of the application (and, if the licensing

justices so require , on some day or days outside that period

but within such other period as they may require ) advertise

notice of the application in a newspaper circulating in the

area where the canteen is situated .

( 2 ) In the case of an application for the grant of a provisional

licence

( a) the references in paragraph ( a) of sub -paragraph ( 1 ) of this

paragraph to the canteen shall be taken as references to the

proposed canteen after the construction or conversion has

been carried out ; and

(b ) the notice to be affixed in pursuance of paragraph ( b ) of

that sub -paragraph shall be affixed to the premises on the

land where the canteen is to be.

2. A notice under paragraph 1 of this Schedule shall state the kind

of retailer's on -licence which is desired, the situation of the canteen

and, except in the case of an application for a provisional licence ,

the nameand address of the person who is to be the holder of the

licence.

1

Applications for transfers and confirmation of transfers

3. A person proposing to apply to the licensing justices for the

transfer or confirmation of the transfer of a canteen licence shall, not

less than fourteen days before the hearingof the application, give

notice in writing to the chief officer of police and the clerk tothe

licensing justices.

4. A person proposing to apply to justices of the peace for the

transfer of a canteen licence shall, not less than seven days before

the hearing of the application, give notice in writing to the chief

officer of police.

5. A notice under paragraph 3 or paragraph 4 of this Schedule

shall state the name and address of theperson to whom the licence is

proposed to be transferred and his trade or calling during the six

months preceding the giving of the notice.
i
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6. Where an applicant for the grant of a canteen licence or for the

transfer or confirmation of the transfer of such a licence has, through

inadvertence or misadventure, failed to comply with the requirements

of the preceding paragraphs of this Schedule, the justices may, upon

such terms as they think fit, postpone consideration of his application ;

and, if on the postponed consideration they are satisfied that any

terms so imposed have been complied with , they may deal with the

application as if the applicant had complied with the requirements

of this Schedule .

SCHEDULE 13
Section 203.

CONSEQUENTIAL AMENDMENTS

1. In sections 9, 18 and 32 of the Refreshment Houses Act 1860

(as amended by the Licensing Act 1961) there shall be substituted , for

the words from “ shall be liable " to the end of each of those sections,

the words “ shall be liable on summary conviction to a fine not

exceeding twenty pounds or, if before the commission of the offence

and within the five yearspreceding his conviction of it he had been

convicted of any of the offences mentioned in subsection (3) of section

100 of the Licensing Act 1964, then to a fine not exceeding fifty

pounds".

2. Section 150(3) of the Customs and Excise Act 1952 shall have

effect as if the references to a justices licence included references to a

licence granted under Part X of this Act.

3. In the proviso to section 151 ( 1 ) of the Customs and Excise Act

1952 the reference to Sunday shall in England and Wales apply only

in an administrative county or county borough in Wales andMon

mouthshire in which section 66( 1 ) of this Act for the time being

applies.

4. In section 4 of the Finance Act 1959

( a) the references to premises habitually used for the purposes

of the club shall be construed as references to premises in

respect of which the club is registered ;

(6) subsection (3) shall have effect as if the reference to the club

being struck off the register of clubs were a reference to the

club ceasing to hold a registration certificate for the

premises ; and

( c ) subsection (5) shall have effect as if the references to the

club being struck off the register were references to its

ceasing to hold a registration certificate for the premises on

a cancellation of or refusal to renew its certificate, and as

if the reference to the club ceasing to be required to be

registered were a reference to the club ceasing to hold a

registration certificate otherwise than on a cancellation or

refusal to renew.
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Section 203. SCHEDULE 14

TRANSITIONAL PROVISIONS

1. Any reference in any enactment or document, whether expressed

or implied , to any enactment repealed by this Act or to any provision

contained in any such enactment, or having effect as such a refer

ence , shall be construed as a reference to this Act or , as the case may

be, to the corresponding provision of this Act.

2. Any regulation, order, rule, licence, appointment, direction,

certificate ornotice made or given , or other thing done, or having

effect as being made, given or done underany provision contained in

an enactment repealed by this Act shall have effect as if it had

been made, given or done under the corresponding provision of this
Act.

3. A conviction of an offence under an enactment repealed by

this Act or by an enactment so repealed shall be treated , for the

purposes of this Act and of sections 9, 18 and 32 of the Refresh

ment Houses Act 1860, as a conviction of an offence under the corre

sponding provision of this Act.

4. Without prejudice to paragraph 3 of this Schedule, for the pur

poses of section 169(8) of this Act a conviction of an offence under

section 21 of the Licensing Act 1961 , section 128 or subsection (1 ),

( 4 ) or (5) of section 129 of the Licensing Act 1953 ( or under any

of those enactments as applied by the Licensing (Seamen's Canteens)

Act 1954 or by the Occasional Licences and Young Persons Act

1956) shall be taken into account in the same way as a conviction of

an offence under section 169 of this Act other than an offence under

subsection ( 2 ) of that section .

5. Any disqualification order made before 1st November 1961

under section 26of the Licensing Act 1949 shall have effect in

relation to Part IV licences as it is expressed to have effect in

relation to licences under the Refreshment Houses Act 1860 ; and

subsections (3) to (5) of section 101 of this Act shall apply to any such

order as they apply to disqualification orders under section 100 of
this Act.

6 .- (1 ) Where at the commencement of this Act a justices' licence

granted for a term other than twelve months is in force or in

suspense, the following provisions of this paragraph shall apply.

( 2) Any licence granted by way of transfer (directly or indirectly)

of the licence shallbe granted to have effect for a period ending with

the term for which thelicence was granted.

(3) An application for the regrant of the licence shall be treated

as an application for a new licence and not as an application for the

renewal of the licence, but section 123( 1 ) of this Act shall not apply

to the regrant.

( 4 ) The circumstances in which the licence may be forfeited shall

include the following, that is to say, it may be forfeited

( a ) by an order of a magistrates' court made on complaint, where

the court is satisfied that a condition attached , under a

previous enactment corresponding to section 4( 1 ) of this Act,

to the grant of the licence has not been complied with ;
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SCH . 14(b) by order of any court by or before which the holder of the

licence is convicted of any offence committed by him as such .

(5 ) A person aggrieved by an order of a magistrates' court under

sub-paragraph ( 4 ) of this paragraph may appealto a court of quarter
sessions.

( 6 ) Section 10(3) of this Act shall have effect, in relation to the

licence, as if the cases mentioned therein as enabling justices of the

peace to grant a protection order included any forfeiture of the licence

under this Act.

(7) In relation to the licence sections 133(3) and 142(3) of this

Act shall have effect as if the 5th April mentioned therein were the

5th April next following the first dayof the general licensingmeeting

after a period beginning on the last day of the term for which the

licence was granted and equal to the time during which the licence
was in suspense (whether by virtue of section 132 of this Act or a

corresponding enactment previously in force or by virtue of

section 141 of this Act or a corresponding enactment previously in

force or partly by virtue of the one and partly by virtue of the other).

99

7.- ( 1) Until 1st April 1965 this Act shall have effect subject to

the following provisions of this paragraph.

( 2 ) In section 58(1) , in paragraph ( a ), there shall be substituted

for the words “ London borough " the words “ metropolitan

borough ” and , in paragraph (6) after the words “borough there

shall be inserted the words “ or metropolitan borough”.

( 3 ) In section 98 (5 ) (a ), for the words "London borough " there

shall be substituted the words “ metropolitan borough " .

(4) In section 201 , in the definition of “statutory regulations for

music and dancing, for paragraph (iii) there shall be substituted the

following paragraph :

“( iii) section 2 of the Disorderly Houses Act 1751 ; or ”

( 5 ) In Schedule 11–

( a ) in paragraph 12 (c) for the words from “ one each" to the

end of the paragraph there shallbe substituted the words

“ by the London County Council" ;

(b ) in paragraph 12( d ) for the words " by the Common Council

ofthe City of London " there shall be substituted the words

after consultation with the Common Council of the City

of London, by the London County Council " ;

(c) in paragraph 13(1) for the words “ the councils of the inner

London boroughs" there shall be substituted the words

" the London County Council " ;

( d ) paragraph 13(2) shall be omitted.

66

8. The mention of particular matters in this Schedule shall be

without prejudice to the general application of section 38 of the

Interpretation Act 1889 (which relates to the effect of repeals).
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Section 203 SCHEDULE 15

REPEALS

Chapter Short title Extent of Repeal

c. 46.

1 & 2 Eliz, 2. The Licensing Act 1953. The whole Act, except section

130.

2 & 3 Eliz. 2. The Licensing (Seamen's The whole Act.

c. 11 . Canteens) Act 1954.

4 & 5 Eliz . 2. The Licensing (Airports) The whole Act.

c. 37. Act 1956.

7 & 8 Eliz , 2. The Finance Act 1959. In Schedule 2, the entry relating

c. 58. to the Licensing Act 1953 .

7 & 8 Eliz . 2. The New Towns Act 1959. Section 9 (6 ).

C. 62.

9 & 10 Eliz. 2. The Licensing Act 1961 . The whole Act.

c. 61 .

1963 c. 2 ... The Betting, Gaming and Section 35 ( 5).

Lotteries Act 1963 . In section 40 , the words " and

section 141 (1) of the Licensing

Act 1953 " .

In section 56, subsections (2)

and (3).

In section 57(5), the words “ or

in section 56(3) of this Act " .

The London Government In Schedule 17, paragraphs 14

Act 1963. and 24 .

1963 c. 33

The Expiring LawsCon- In the Schedule, the entry

tinuance Act 1963.

1963 c. 58

relating to the Licensing Act

1953 .
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Table ofStatutes referred to in this Act

Short Title Chapter

...

...

Disorderly Houses Act 1751 25 Geo . 2. c. 36

Sunday Observance Act 1780 21 Geo . 3. c. 49.

Gaming Act 1845 8 & 9 Vict. c. 109

Ordnance Board Transfer Act 1855 18 & 19 Vict. c. 117

Refreshment Houses Act 1860 ... 23 & 24 Vict. c. 27

Prevention of Crimes Act 1871 ... 34 & 35 Vict. c. 112

Licensing Act 1872 35 & 36 Vict. c. 94

Licensing Act 1874 37 & 38 Vict. c. 49

Oxford University (Justices) Act 1886 49 & 50 Vict . c . 31

Interpretation Act 1889 52 & 53 Vict. c. 63

Public Health Acts Amendment Act 1890 53 & 54 Vict. c. 59

Industrial and Provident Societies Act 1893 56 & 57 Vict. c. 39

Finance Act 1894 57 & 58 Vict. c. 30

Merchant Shipping Act 1894 57 & 58 Vict. c. 60

Friendly Societies Act 1896 59 & 60 Vict. c . 25

Licensing Act 1902 2 Edw. 7. c. 28

Deeds of ArrangementAct 1914 4 & 5 Geo . 5. c. 47

Bankruptcy Act 1914 4 & 5 Geo. 5. c. 59

Licensing Act 1921 11 & 12 Geo . 5. c. 42

Home Counties (Music and Dancing) Licensing 16 & 17 Geo . 5. c. 31

Act 1926.

Local Government Act 1933 23 & 24 Geo . 5. c. 51

War Damage Act 1943 6 & 7 Geo . 6. c. 21

Acquisition of Land ( Authorisation Procedure) | 9 & 10 Geo . 6. c. 49
Act 1946 .

New Towns Act 1946 9 & 10 Geo . 6. c. 68

Civic Restaurants Act 1947 10 & 11 Geo . 6. c. 22

Fire Services Act 1947 10 & 11 Geo . 6. c. 41

Town and Country Planning Act 1947 10 & 11 Geo. 6. c. 51

Licensing Act 1949 12, 13 & 14 Geo . 6. c. 59

Representation of the People Act 1949 12, 13 & 14 Geo . 6. c. 68

War Dam ed Sites Act 1949 12, 13 & 14 Geo . 6. c. 84

Justices of the Peace Act 1949 ... 12, 13 & 14 Geo . 6. c. 101

Customs and Excise Act 1952 15 & 16 Geo . 6. & 1 Eliz. 2.

c. 44 .

Costs in Criminal Cases Act 1952 15 & 16 Geo . 6. & 1 Eliz. 2.

c. 48.

Magistrates' Courts Act 1952 15 & 16 Geo . 6. & 1 Eliz. 2.

...

...

:
:
:

...

.
.
.

.
.
.

c. 55.

1 & 2 Eliz . 2. c. 46

2 & 3 Eliz. 2. c. 11

4 & 5 Eliz. 2. c. 37

4 & 5 Eliz. 2. c. 42

Licensing Act 1953

Licensing ( Seamen's Canteens) Act 1954

Licensing (Airports) Act 1956 ...

Occasional Licences and Young Persons Act

1956.

Housing Act 1957

Recreational Charities Act 1958

Highways Act 1959

Finance Act 1959

New Towns Act 1959

Land Compensation Act 1961

Licensing Act 1961

Town and Country Planning Act 1962

Betting, Gaming and Lotteries Act 1963

London ernment Act 1963

Expiring Laws Continuance Act 1963

...

5 & 6 Eliz. 2. c. 56

6 & 7 Eliz. 2. c. 17

7 & 8 Eliz. 2. c. 25

7 & 8 Eliz. 2. c. 58

7 & 8 Eliz. 2. c. 62

9 & 10 Eliz, 2. c. 33

9 & 10 Eliz . 2. c. 61

10 & 11 Eliz . 2. c. 38

1963, c. 2

1963, c. 33

1963 , c. 58

...
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I

MON

Salmon and Freshwater

Fisheries Act 1923

(Amendment) Act 1964

1964 CHAPTER 27

An Act to amend section 6 of the Salmon and Freshwater

Fisheries Act 1923 with respect to the mode of work

ing nets. [25th March 1964]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B
1

Amendment 1. Section 6(1 ) of the Salmon and Freshwater Fisheries Act

of section 6 of 1923 shall have effect with the omission of the words from or

Salmon and
within to the end (which restrict the shooting or working of a

Freshwater

Fisheries seine or draft net forsalmon or migratory trout in proximity to

Act 1923 . another seine or draft net already shot or being worked) , and

13 & 14 Geo . 5. accordingly those words are hereby repealed .

c. 16.

Short title

and citation .

2.-( 1 ) This Act may be cited as the Salmon and Freshwater

Fisheries Act 1923 (Amendment) Act 1964, and the Salmon and

Freshwater Fisheries Acts 1923 to 1935 and this Act may be

cited together as the Salmon and Freshwater Fisheries Acts 1923

to 1964 .

(2) This Act shall come into force on 1st April 1965.
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Agriculture and Horticulture

Act 1964

1964 CHAPTER 28

An Act to make provision for and in connection with the

maintenance of minimum price levels for imports

affecting the market for agricultural or horticultural

produce of descriptions produced in the United

Kingdom ; to make further provision for assistingbythe

payment of grants the production and marketing of

horticultural produce; to impose requirements as to the

grading of horticultural produce when dealt in in bulk

and asto the mode of packing and transporting such

produce; and for purposes connected with the matters
aforesaid . [ 15th April 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

PRICE STABILITY OF IMPORTED PRODUCTS

1.- ( 1) In the interest of maintaining in the United Kingdom a Price stability

stable market for agricultural or horticultural produce of any of imported

description produced in the United Kingdom, theMinisterof products.

Agriculture, Fisheries and Food and the Secretaries of State

respectively concerned with agriculture in Scotland and Northern

Ireland acting jointly may by order specify produce of that

description orany ofits related products or both as commodities

in relation to which the powers conferred by subsection (2)

below may be exercised ; and for the purposes of this section

specified commodity ” means any description of produce or

66
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PART I
related product in relation to which those powers are for the

time being exercisable by virtue of such an order.

( 2) In relation to any specified commodity the Ministers afore

said may by order prescribe a minimum price level for imports

into the United Kingdom ; and with a view to maintaining the

level so prescribed for any commodity or to allowing for the

effect for that or other specified commodities of its mainten

ance , they may by order direct that on any specified commodity

imported into the United Kingdom there shall be charged for

the use of Her Majesty such levy as may be prescribed by or

determined in accordance with the order.

(3) Where in the case of any specified commodity a minimum

price level is prescribed or levy is imposed under subsection (2)

above, the Ministers aforesaid may by order provide for the

granting, in such circumstances and subject to such conditions

as may be provided for in the order,

(a) of allowances or reliefs in respect of the levy (if any)

chargeable on the imported commodity ; and

(b) in connection with the exportation of any goods from

the United Kingdom , of such other allowances on or

relating to the commodity (whether or not imported

or subject to any levy) as appear to the Ministers

aforesaid to be properby reason of the effects of the

minimum price level or levy ;

and orders under this subsection may require the payment to the

Ministers aforesaid or any of them of fees or other charges in

connection with applications made to them or him with a view

to the granting of any allowance or relief under this subsection .

(4 ) No order shall be made under subsection (2) or (3 ) above

without the approval of the Treasury, unless the order deals

only with the rates of any levy, allowance or relief which is

provided for by a previous order.

(5) The Minister of Agriculture, Fisheries and Food acting

alone shall have the like powers as the Ministers aforesaid

have under subsections (2) and ( 3 ) above to make orders dealing

only with the rates of levies , allowances and reliefs provided

for by previous orders.

(6) Orders under subsection (2) or ( 3 ) above may make

different provision for any specified commodity by reference to

quality, origin or otherwise ; and in exercising their powers

under this section the Ministers aforesaid may have regard

to the interests of agricultural or horticultural producers in the

Commonwealth and elsewhere overseas.

(7) Any power to make orders under this section shall include

power to vary or revoke any order made in the exercise of the

power, and shall be exercisable by statutory instrument.
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PART I(8 ) Orders under this section , other than orders made after

a draft has been laid before Parliament and approved by

resolution of each House, shall be subject to the following

provisions :

( a ) any order by virtue of which a commodity not for the

time being a specified commodity becomes a specified

commodity shall cease to have effect at the end of the

forty days beginning with that on which it is made

(but without prejudice to anything previously done

under the order or to the making of a new order), unless

the order is within those forty days approved by resolu

tion of each House of Parliament ; and

(b) any other order, not being an order dealing only with

the rates of any levy, allowance or relief which is pro

vided for by a previous order, shall be subject to annul

ment in pursuance of a resolution of either House of

Parliament.

In reckoning for the purposes of paragraph (a) above any

period of forty days, no account shall be taken of any time

during which Parliament is dissolved or prorogued or during

which both Houses are adjourned for more than four days.

(9) Subject to the provisions of this section and of any order

made under it, the provisions set out in the Schedule to this Act

shall have effect for the administration of and other purposes

relating to levies, allowances and reliefs under this section .

(10 ) For the purposes of this section “ produce ” includes

anything (whether live or dead) produced in the course of

agriculture or, as the case may be , horticulture ; and “ related

product ” , in relation to produce of any description, means

( a) any product of a description which is obtained from

that produce or from any related product, with or

without any process of manufacture, or is obtained

by the use of that produce or by that of any related

product as a material, component or ingredient; and

(b) any substance or article of a like nature or use to the

produce or to any related product.

( 11 ) The Government of Ireland Act 1920 shall have effect

as if any levy imposed under this section were a duty or tax

included among those mentioned in section 22( 1 ) of that Act

(which relates to reserved taxes ).

( 12) Section 2 of the Isle of Man Act 1958 (which relates to

the division of customs revenues between the United Kingdom

and the Isle of Man) and any other enactments relating to

customs in the Isle of Man shall have effect in relation to levies

under this section and any corresponding levies imposed in the

Isle of Man as if they were duties of customs.
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Grants for

improving

efficiency

of small

production

businesses.

PART II

FURTHER GRANTS FOR HORTICULTURAL IMPROVEMENTS

Extension of system of grants under Part I of Horticulture

Act 1960

2 .- (1) The appropriate Minister may with the approval of

the Treasury make a scheme containing provision for the making

by him of a grant in connection with the carrying out by any

person of a programme designed to increase the efficiency of a

small horticultural production business and submitted to and

approved by that Minister in accordance with the scheme.

(2) A scheme under this section (hereinafter referred to as

“ a scheme ” ) may

(a) provide for the payment of grants by instalments over

such period as is specified in the scheme ;

(b) make the payment of grants, or of instalments of

grants, subject to compliance with such conditions,

whether as to the capacity of the business (determined

in accordance with the scheme) , the security of tenure

of land on which the business is carried on, the period

within which or the manner in which the programme

or any part thereof is to be carried out, or any other

matter, as are specified in or under the scheme ;

(c) provide for a programme approved by the appropriate

Minister under the scheme to be modified from time

to time with his approval, and thereafter to have effect

for the purposes of the scheme as so modified ;

( d ) contain such incidental and supplemental provisions as

appear to the appropriate Minister expedient for the

purposes of the scheme.

( 3 ) Subject to subsection (4) below, where the appropriate

Minister has approved a programme for the purposes of a

scheme he may revoke the approval if, at any time before the

carrying out of the programme is completed, it appears to him

(a) that the business has ceased to be carried on or has

ceased to be a small horticultural production business ;

or

(b) that any condition imposed in connection with the

payment of a grant or instalments thereof under this

section in relation to the programme has not been ,

or will not be, complied with ; or

(c) that in connection with an application for approval of

the programme or of any modification of the pro

grammethe applicant gave information on any matter

which was false or misleading in a material respect ;
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PART IIand if before the revocation any payment is made by way of

grant under the scheme in respect of the programme, the appro

priate Minister may recover the payment or so much thereof

as he may think fit.

(4) Before revoking an approval under subsection (3 ) above

the appropriate Minister

(a) shall give to any person to whom any payment by way

of grant in relation to the programme would be pay

able, or from whom any such payment would be

recoverable, a written notification of the reasons for

the proposed revocation ; and

(b) shall accord to each such person an opportunity, either

in person or by counsel, solicitor or agent, of appearing

before and being heard by a person appointed for the

purpose by that Minister ; and

(c) shall consider the report of a person so appointed and

supply a copy of the report to each person who was

entitled to appear before the person submitting it.

(5) A scheme may be made for England and Wales, for

Scotland, for Northern Ireland or for any two or all of those

parts of the United Kingdom jointly, and may be varied or

revoked by a subsequent scheme.

(6) In this section “ small horticultural production business ”

means, in relation to any scheme, a horticultural production

business which is conducted on land not exceeding in extent

such area as is specified in that behalf in the scheme, and which

satisfies such other requirements (whether as to minimum area

or otherwise) as may be so specified :

Provided that a horticultural production business shall not,

so far as concerns a programme relating to the business sub

mitted at any time for approval under a scheme, be treated

as ceasing to be a small horticultural production business by

reason only of any increase after that time in the area of the

land on which the business is conducted.

3 .— ( 1) The appropriate Minister may, in such manner and Grants for

subject to such conditions as he may with the approval of the clearing

Treasury determine, make a grant to the owner or occupier of orchards.

any agricultural land of an amount equal to one-third of expense

reasonably incurred by him in clearing, by the removal of fruit

trees and other vegetation, any part of that land bearing an

orchard, being a part which when cleared is intended to be

used as agricultural land .

(2) Section 3 of the Horticulture Act 1960 (which allows

standard costs to be fixed ) shall apply for the purposes of this

section as it applies for the purposes of sections 1 and 2 of
that Act.

M 4*
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(3 ) In this section

“ agricultural land ” means land used for agriculture (within

the meaning of the Agriculture Act 1947, the Agricul

ture (Scotland) Act 1948 or the Agriculture Act

(Northern Ireland) 1949, as the case may require) which

is so used for the purposes of a business ;a

owner " , in relation to any land, includes any person for

the time being entitled to receive the rents and profits

of the land.

Grants for

improvement

or initial

operation of

co -operative

marketing

businesses.

4 .- ( 1) Subject to section 6 of this Act where the appropriate

Minister approves a programmemaking provision for expanding,a

or increasing the efficiency of, an existing horticultural pro

ducers' marketing business or for the initial operation of a

newly -established horticultural producers' marketing business he

may, in such manner and subject to such conditions as with the

approval of the Treasury he may determine, make to the person

carrying on or proposing to carry on the business a grant

towards the expense of carrying out the programme not exceed

ing one-third of an amountspecified in the programme as being

the estimated amount of that expense .

(2) The reference in subsection ( 1 ) above to the initial

operation of a business shall be construed , in relation to any

matter dealt with by a programme, as a reference to its operation

during such period ending not later than two years after the

establishment of the business as is specified in relation to that

matter in the programme.

(3) Subject to subsection (4) below, where the appropriate

Minister has approved a programme under this section relating

to a horticultural producers' marketing business he may revoke

the approval if, at any time before the carrying out ofthe pro

gramme is completed, it appears to him

(a) that the business has ceased to be carried on, or has

ceased to be a horticultural producers' marketing

business ; or

(b) that any condition imposed by him in relation to the

programme has not been, or will not be, complied

with ; or

(c) that in connection with an application for approval

of the programme the applicant gave information on

any matter which was false or misleading in a material

respect ;

and if before the revocation any payment is made by way of

grant under this section in respect of the programme, the

appropriate Minister may recover the payment or so much

thereof as he may think fit.
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tion to a revocation of approval under subsection (3) above as

it applies in relation to a revocation of approval under sub

section (3 ) of the said section 2 .

5 .- ( 1) In section 1 ( 2 ) of the Horticulture Act 1960 (which Grants for

authorises the making of grants to persons carrying on horticul- co -operative

tural producers' marketing businesses in respect of expenditure
markets.

on specified facilities for the storage, preparation for market

or transport of horticultural produce in the course of the
business) there shall be inserted at the end the words " or for

conducting a market for the sale of horticultural produce in the

course of the business, being a market wholly or mainly for

transactions by wholesale".

(2) As respects grants in relation to the provision of facilities

for conducting markets, references in the said section 1 (2) as

so amended to a horticultural producers' marketing business

shall include references to a business which

(a) is carried on by an association the members of which

are persons carrying on horticultural producers' market

ing businesses or consist of one or more such persons

together with another person or other persons, and

which answers the description set out in paragraph (a)

or (b ) of the definition of “ co -operative association "

contained in section 8 (4 ) of the Horticulture Act 1960,

and

(b) consists of the marketing of horticultural produce

produced in the course of horticultural production

businesses by persons

( i ) who are members of the association, or

(ii) who are members of a co-operative associa

tion (within the meaning of the said section 8 (4))

which is itself a member of the association, or

( iii ) where thethe Land Settlement Association

Limited is a member of the association , who are

occupiers of land under the management of that

Association ;

and shall also include references to so much of a larger business

so carried on as consists of the marketing of horticultural

produce so produced.

6.—( 1 ) A grant under section 4 of this Act or section 1 (2 ) Supply of

of the Horticulture Act 1960 (as amended by section 5 of this produce to

Act) shall not be made to an association whose business com
co -operative

marketing

prises the marketing of horticultural produce grown by its businesses.

members unless the appropriate Minister is satisfied that the

constitution of the association contains provision designed to
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secure that a sufficient proportion of the horticultural produce

grown by a member is made available by him for marketing

by the association .

(2 ) Subsection ( 1 ) above shall not apply to a grant under the

said section 1 (2) where application was made for the grant

before the commencement of this Act.

Aggregate

amount of

grants , and

time for

application

thei efor.

7.- ( 1) The aggregate amount of the grants under the pro

visions of sections 1 and 4 of the Horticulture Act 1960 and

sections 2 to 5 above shall not exceed twenty-four million

pounds or, if the Minister and the Secretary of State acting

jointly in this Act referred to as “ the Ministers ” ) by order)

made with the approval of the Treasury so direct, twenty -seven

million pounds.

(2) No grant shall be payable under any of the said provisions

unless the application therefor was made, or, in the case of a

grant in respect of the carrying out of an approved programme,

the programme was submitted to the appropriate Minister for

his approval, before the expiration of ten years from the com
mencement of this Act.

( 3 ) Section 5 of the Horticulture Act 1960 (which restricts

the aggregate amount of grants under the said sections 1 and 4

and imposes time limits on applications) is hereby repealed.

Construction

of sections

2 to 7.

8. Sections 2 to 7 above shall be construed as one with Part I

of the Horticulture Act 1960.

Grants

towards

fulfilling

guarantees of

bank loans.

Other grants

9 , - ( 1) The Minister may, in such manner and subject to

such conditions as he may with the approval of the Treasury

determine, make a grant to any person in respect of expenditure

incurred by that person in fulfilling a guarantee given by him ,

during the period of five years beginning on 1st April 1964,

as security for a loan made in the course of a banking business

to a person requiring the loan for the purposes of a horticulture

business carried on by him .

(2) The aggregate of sums paid by way of grant under this

section in a year shall be subject to a limit of one hundred

thousand pounds increased,where the aggregateofsums so paid
in the last preceding year fell short of thelimit for that year,

by the amount of the difference or two hundred thousand

pounds, whichever is the less.

(3 ) The Minister may from time to time, by order made by

statutory instrument with the approval of the Treasury, extend

or further extend the period mentioned in subsection ( 1) above

by such additional period, not exceeding five years, as may be
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be of no effect unless approved by resolution of the Commons

House of Parliament.

(4) In this section

“ horticulture business ” means either

(a) a horticultural production business as defined

by section 8 (2) of the Horticulture Act 1960, or

( b ) a horticultural producers' marketing business

as defined by section 8 (3) and (4 ) of that Act,

but in the application of the said section 8(4) for the

purposes of this definition “ the appropriate Minister

shall in all cases mean the Minister ;

"year" means a period of twelve months beginning on

1st April.

10 .- ( 1) The appropriate Minister may, with theapproval of Grants for

the Treasury and in such manner and subject to such conditions wholesale

as he may with that approval determine, make a grantof an markets of
national

amount not exceeding one-third of the amount of expenditure importance.

reasonably incurred by any person in, or in connectionwith, the

provision, reconstruction or extension of a market for the sale

of horticultural produce by wholesale, being a market which,

having regard to the volume of businesstransacted or expected to

be transacted therein, appears to the Ministers to be, or to be

likely to become, of major importance in the national system

of distribution of horticultural produce.

(2) As respects the making in relation to a market of a

grant to a local authority under this section

(a) where expenditure in , or in connection with, the pro

vision, reconstruction or extension of the market is

reasonably incurred by the authority in the execution

of works on land neither purchased by the authority

(whether compulsorily or by agreement) for the pur

pose of the market nor previously used by the authority

for that purpose , the authority shall be treated as

having incurred in the acquisition of the land for that

purpose expenditure equal to an amount calculated

as follows, that is to say

( i) where the land was appropriated by the

authority for the purpose of the market, the amount

shall beequal to such amount as, on the adjustment

of the accounts of the authority following the appro

priation , was treated as being the then value of

the land, or

(ii) where the land became vested in the authority

under any enactment as the direct or indirect suc

cessor to another local authority by whom the land
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was purchased (whether compulsorily or by agree

ment) for the purpose of the market or was appro

priated for that purpose , the amount shall be equal

to the expenditure incurred by that authority in

carrying out the purchase or, as the case may be,

to such amount as, on the adjustment of the

accounts of that authority following the appropria

tion, was treated as being the then value of the

land ;

(b) a condition imposed under subsection ( 1) above may

require the local authority to establish a reserve fund

for the market, to pay into the fund such receipts from

the market as may be specified by the condition, and

to administer the fund in such manner, and apply it

towards meeting such expenditure, as may be so speci

fied ; and notwithstanding any enactment the authority

shall have power to comply with the condition.

(3 ) For the purposes of this section , expenditure in relation

to a market which in part is used or intended to be used for

or in connection with transactions other than the sale by whole

sale of horticultural produce shall be treated as reduced by an

amount equal to so much thereof as is referable to that use or

intended use.

(4) No payment by way of grant under this section shall

be made after the end of the period of ten years beginning with

the commencement of this Act except in relation to a market the

provision, reconstruction or extension of which is completed

before the end of that period in accordance with any conditions

imposed by the appropriate Minister in making the grant; and
where before the end of that period any such payment is made

in relationto a market the provision, reconstruction or extension

of which is not so completed , that Minister may recover the

payment or so much thereof as he may think fit.

(5) The aggregate amount of grants under this section shall

not exceed twenty million pounds.

(6) The Ministers may by order made by statutory instrument

with the approval of the Treasury

( a ) extend the period mentioned in subsection ( 4 ) above

by not more than two years ;

( b ) increase the aggregate amount mentioned in subsection

(5) above by not more than five million pounds ;

but an order under this subsection shall be of no effect unless

approved by resolution of the Commons House of Parliament.

(7) In this section

“ the appropriate Minister ” means the Minister in relation

to a market in England or Wales or Northern Ireland
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Scotland ;

“ horticultural produce means

(a) fresh fruit, dried fruit, frozen fruit and fruit

preserved in airtight containers ;

(b) fresh vegetables, dried vegetables, frozen

vegetables and vegetables preserved in airtight
containers ;

(c) fresh herbs and dried herbs ;

( d ) fresh edible fungi, dried edible fungi and

edible fungi preserved in airtight containers ;

(e) nuts ;

( f) cut flowers ;

( g) dried flowers ;

(h) decorative foliage ;

( i) Christmas trees ;

( j) pot plants, bedding plants and herbacious

plants :

(k ) shrubs and flowering trees ;

(1) fruit trees, fruit bushes and fruit plants ; and

(m) seeds, bulbs, corms, tubers and seed

potatoes.

PART III

GRADING AND TRANSPORT OF FRESH HORTICULTURAL

PRODUCE

Grading of produce

11 .— ( 1) The Ministers may in relation to any description Power to

of fresh horticultural produce by regulations designate and prescribe

define grades of quality, and prescribe for each grade the form grades.

of a label for indicating that produce in connection with which

the label is used falls within that grade.

(2) Regulations under subsection ( 1) above may provide that

a label recognised under the law of any country outside Great

Britain as indicating that produce in connection with which it

is used is of a quality notinferior to that required for a grade

prescribed under that subsection shall be treated for the pur

poses of this part of this Act as if it were in the form so

prescribed for that grade.

12.-( 1 ) Except in such circumstances as are mentioned in Duties as to

subsection (2) below , a person shall not sell any fresh horti- grading of

cultural produce of a description in relation to which grades
produce.

of quality are designated and defined under section 11(1) above
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)

( in this part of this Act referred to as regulated produce ")

unless the produce falls within aprescribed grade and is packed

in a container to which is affixed a label in the form prescribed

for that or any lower grade or, if not packed in a container,

has affixed to it such a label.

(2) The circumstances referred to in subsection ( 1) above are

as follows :

(a) a sale of the produce by retail ;

(b) a sale where the produce is to be transported to a

country outside the United Kingdom by, or to the

order of, the buyer ;

(c) a sale where the produce is to be used by the buyer in

manufacturing or producing any commodity for sale

or other disposal by him ;

( d ) a direct sale by the producer of any produce to a person

who undertakes

(i) that before any sale by him of any of the

produce, not being a sale such as is mentioned in

paragraph (b) or (c) above, the produce will be sorted

into the prescribed grades and produce the quality

of whichis inferior to that required for the lowest

prescribed grade will be separated from other

produce, and

( ii) that on any sale by him of any of the produce

falling within a prescribed grade, not being a sale

such as is mentioned in paragraph (b) or ( c) above,

the produce will be packed in a container to which

is affixed a label in the form prescribed for that or

any lower grade or, if not packed in a container,

will have affixed to it such a label ; or

( e) a direct sale by the producer of any produce where

the produce is, or is to be, delivered at premises,

or at any stall or vehicle, from which it is to be

sold by retail.

( 3 ) The Ministers may if they think fit by order provide

that subsection (2) above shall have effect, in relation to such

sales as are described in the order, as if paragraph (e) were

omitted ; and an order made under this subsection may be varied

or revoked by a subsequent order made by the Ministers.

( 4 ) In this section “ direct sale ” means a sale where nego

tiations on behalf of the vendor are not conducted by any agent

other than a person employed by him under a contract of

service .

Powers as to

entry of

premises and

regrading of

produce.

13.- ( 1) A person authorised in that behalf either by the

Minister or the Secretary of State (in this part of this Act

referred to as an “ authorised officer ”), on producing, if so
6



Agriculture and Horticulture Act 1964 375CH. 28

-

PART II

a

required, a duly authenticated document showing his authority,

shall have a right

(a) to enter, at any reasonable time, any premises (other

than a building used only as a private dwelling-house)

which he has reasonable cause to believe to be premises

where regulated produce is grown for sale, graded or

packed , or on which regulated produce intended for

sale otherwise than by retail is to be found , and

(b) to inspect and take samples of any regulated produce

found on the premises and to seize and detain any label

( together with any container to which the label is

affixed ) used in connection with such produce.

( 2) Where, on premises which he has a right to enter under

the foregoing subsection, an authorised officer finds any

regulated produce

(a) which has affixed to it a label in the form prescribed for

any prescribed grade or is in a container to which

such a label is affixed , but

(b) which he has reasonable cause to believe to be of a

quality inferior to the quality required for that grade,

he may, in such manner as may be prescribed by regulations

made by the Ministers, cancel that label and affix to the produce

or, as the case may be, the container a label , in such form as

may be so prescribed, indicating what appears to him to be the

correct grade or, where it appears to him that the quality of the

produce is inferior to that required for the lowest prescribed

grade, indicating that fact.

(3) If a justice of the peace, on sworn information in writing,

is satisfied

( a) that an authorised officer has been refused admission

to any premises which he has a right to enter under

subsection ( 1 ) above, or that such a refusal is appre

hended, and that notice of the intention to apply for

a warrant has been given to the occupier ; or

(b) that an application for admission to the premises,

or the giving of such a notice, would defeat the

object of the entry, or that the premises are unoccupied

or the occupier temporarily absent ;

the justice may by warrant under his hand , which shall continue

in force for a period of one month, give authority to an

authorised officer to enter the premises by force if need be.

In the application of this subsection to Scotland , the expres

sion a justice of the peace ” shall be construed as including

the sheriff and, in relation to premises in a burgh , a magistrate

of the burgh .

( 4) An authorised officer entering any premises by virtue of

this section may take with him such other persons and such

equipment as may appear to him necessary.

1
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of this section, being premises which are unoccupied or the

occupier of which is temporarily absent, an authorised officer

shall leave them as effectively secured against unauthorised

entry as he found them .

(6) If any authorised officer or other person who enters any

work -place by virtue of this section discloses to any person any

information obtained by him in the work -place with regard to

any manufacturing process or trade secret, he shall , unless the

disclosure was made in the performance of his duty, be guilty

of an offence.

( 7) The foregoing provisions of this section shall apply in

relation to a stall or vehicle as they apply in relation to

premises, but nothing in this section shall authorise a person

to stop any vehicle on a highway.

Offences in 14.—( 1 ) A person shall be guilty of an offence if he sells

connection any regulated produce in contravention of section 12 above or,

with grading. with intent to sell any such produce in circumstances such that

the sale would contravene that section, he

(a) offers or exposes the produce for sale , or

(b) not being the producer thereof, has the produce in his

possession for sale , or

(c) being the producer thereof, consigns the produce for

sale .

(2) A person shall be guilty of an offence if, on behalf of

the owner of any regulated produce ,

(a) he carries out a sale of the produce in circumstances

such that the sale contravenes section 12 above, or

(b) with intent to carry out a sale of the produce in such

circumstances, he offers or exposes it for sale or has

it in his possession for sale.

(3 ) A person shall be guilty of an offence if, having given

an undertaking such as is mentioned in section 12 (2) ( d ) of

this Act, he fails to comply with the undertaking.

(4) A person shall be guilty of an offence if

(a) he wilfully represents, whether by affixing an incorrect

label to the container of any regulated produce or in

any other manner, that regulated produce the quality

of which is inferior to that required for a prescribed

grade falls within that grade, or

(b) without lawful authority he affixes to the container of

any regulated produce , or to the produce itself, a label

in a form prescribed for the purposes of section 13 (2)

above or for the purposes of any corresponding pro

vision of an enactment of the Parliament of Northern

Ireland for the time being in force, or
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sponding provision a label has been affixed to the

container of any regulated produce, or to the produce

itself, he, with intent to deceive, removes, alters, defaces

or conceals the label.

15 .— ( 1) A person shall be guilty of an offence if — Obstruction .

(a) he wilfully obstructs an authorised officer acting in

the execution of this part of this Act ; or

(b) without reasonable cause he fails to give to any

authorised officer acting as aforesaid any assistance

or information which the authorised officer may

reasonably require of him for the purposes of the per

formance by the authorised officer of his functions

under this part of this Act.

(2) A person shall be guilty of an offence if, in giving to

an authorised officer any such information as is mentioned in

the foregoing subsection, he gives any information which he

knows to be false.

(3 ) Nothing in this section shall be construed as requiring

a person to answer any question or give any information if to

do so might incriminate him .

16. Where the commission by any person of an offence under Penalty for

section 14 ( 1 ) , (2) or (3) above wasdue to an act or default of act or default

another person occurring in Great Britain , then, whether pro
leading to

commission

ceedings are taken against the first-mentioned person or not, that of offence by

other person may be charged with and convicted of the offence, another .

and shall on conviction be liable to the same punishmert as that

to which the first-mentioned person is, on conviction, liable.

17 .— (1) Subject to the provisions of this section, where in Pleading

proceedings for an offence in relation to any produce under of warranty
section 14 (1) or (2) above it would have been a defence for the as defence .

person charged to prove that the produce conformed to a pre

scribed grade, it shall be a defence for him to prove

(a) that he bought or took delivery of the produce as being

of a quality falling within that grade, and with a written

warranty to that effect ; and

(b) that at the time of the commission of the offence he

had no reason to believe the statement contained in

the warranty to be inaccurate, that he then did believe

in its accuracy and that he had taken such steps (if

any) as were reasonably practicable to check its

accuracy ; and

(c) that he took all reasonable steps to ensure that the

quality of the produce was the same at the time of

the commission of the offence as when it left the

possession of the person by whom the warranty was

given.
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Part III (2) Where the proceedings are in respect of an offence com

mitted by the person charged in the course of his employment,

it shall be a defence for him to prove

(a) that if his employer had been charged the employer

would have had a defence under subsection ( 1 ) above

in respect of a warranty, and

(b) that at the time of the commission of the offence the

person charged had no reason to believe the statement

contained in the warranty to be inaccurate.

(3 ) Where the person charged intends to set up a defence

under this section he shall, not later than three days before

the date of the hearing -

(a) send to the prosecutor a copy of the warranty with a

notice stating that he intends to rely on it and speci

fying the name and address of the person by whom

it is alleged to have been given , and

(b) send to the last -mentioned person a notice giving the

date and place of the hearing and stating that he intends

to rely on the warranty .

(4) The person by whom the warranty is alleged to have

been given shall be entitled to appear at the hearing and give

evidence.

(5) If the person charged in any such proceedings as afore

said wilfully attributes to any produce a warranty given in

relation to any goods not including that produce, he shall be

guilty of an offence .

(6) For the purposes of this section a grade designation

entered in an invoice relating to any produce or indicated by

a label affixed to the produce or the container thereof shall be

deemed to be a written warranty that the produce conforms to

the grade indicated by that designation .

Pleading of 18. In proceedings for an offence in respect of any produce

mistake, act under section 14 ( 1), (2) or (3 ) above it shall be a defence for

of third party , the person charged to prove
etc. as

defence .
(a) that the commission of the offence was due to the act

or default of some other person, or to a mistake, or

to an accident or some other cause beyond his control ;

and

(b) that he took all reasonable precautions and exercised

all due diligence to avoid the commission of such

an offence in respect of that produce by himself or

any person under his control.

Offences by 19.— ( 1) Where an offence under any of the foregoing pro

corporations. visions of this part of this Act which has been committed by a

body corporate is proved to have been committed with the
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PART IIIconsent or connivance of, or to be attributable to any neglect

on the part of, any director, manager, secretary or other similar

officer of the body corporate , or any person who was purporting

to act in any such capacity, he as well as the body corporate

shall be deemed to beguilty of that offence and shall be liable

to be proceeded against and punished accordingly.

(2) In the foregoing subsection, “ director ” , in relation to

any board established under the Agricultural Marketing Act

1958 or any body corporate established by or under any enact

ment for the purpose of carrying on under national ownership

any industry or part of an industry or undertaking, being a body

corporate whose affairs are managed by the members thereof,

means a member of that board or body corporate.

.20.- (1) A person guilty of an offence under section 15 ( 1 ) of Punishment

this Act shall be liable on summary conviction to a fine not
of offences,

exceeding twenty pounds.

(2) A person guilty of an offence under any of the foregoing

provisions of this part of this Act other than section 15 (1 ) shall

be liable on summary conviction to a fine not exceeding one

hundred pounds (or, in the case of a second or any subsequent

offence under the same provision, two hundred and fifty

pounds), or to imprisonment for a term not exceeding three

months, or to both.

(3 ) Proceedings in England or Wales for an offence under

any of the foregoing provisions of this part of this Act may be

instituted only by or with the consent of the Minister or with

the consent of the Attorney General.

Transport of produce

21 .— ( 1) With a view to reducing the risk of deterioration Power to

of or damage to produce while in transit or promoting efficiency requireuse
in the transport and handling of produce, the Ministers may of prescribed

make regulations imposing a duty on any person carrying on
containers etc.

a horticultural production business to secure that such con

tainers , pallets and other articles as may be prescribed by

the regulations are used for the transport of fresh horticultural

produce from premises where that business is carried on to any

such market or other premises as may be so prescribed .

(2) Regulations under this section may confer powers of

entry , inspection and sampling, may provide for the punishment

of offences against the regulations and may containsuch other

provisions asthe Ministers consider expedient for the purposes

of the regulations:

Provided that ,

(a) the regulations shall not confer power to enter any

building used only as a private dwelling-house or to
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Part III stop any vehicle on a highway, and in relation to

any power of entry conferred thereby shall include pro

visions to the like effect as section 13 (5) and (6 ) of this

Act ; and

(b) the penalty for an offence under the regulations shall

be limited to a fine not exceeding fifty pounds or,

in the case of a second or subsequent offence there

under, not exceeding one hundred pounds.

(3 ) In this section “ horticultural production business ” has
the same meaning as in Part I of the Horticulture Act 1960.

Miscellaneous

Miscellaneous 22.— ( 1) The Agricultural Produce (Grading and Marking)

amendments. Acts 1928 and 1931 shall cease to apply to fresh horticultural

produce.

(2) Neither a label in a form prescribed under this part of this

Act, or under corresponding provisions of any enactment of

the Parliament of Northern Ireland for the time being in force,

nor a grade designation so prescribed shall for the purposes of

the Merchandise Marks Acts 1887 to 1953 or any enactment

for the time being amending or supplementing those Acts be

treated , when applied to any fresh horticultural produce, as a

trade description within the meaning of section 2 of the Mer

chandise Marks Act 1887.

(3) Notwithstanding anything in section 7 of the Agricultural

Marketing Act 1958, a scheme under that Act shall not empower

the board administering the scheme

(a) to grade, or regulate the grading or marking of, any

produce to which regulations under section 11 ( 1 ) of

this Act apply, or

(b) to pack or transport, or regulate the packing or trans

porting of, any produce to which regulations under

section 21 of this Act apply,

otherwise than in conformity with the regulations under the said

section 11 ( 1 ) or 21 , as the case may be.

In relation to the doing of any act in Northern Ireland,

references in the foregoing provisions of this subsection to

section 11 ( 1 ) or 21 of this Act shall be construed as references to

the corresponding provisions of any enactment of the Parliament

of Northern Ireland for the time being in force.

Regulations

and orders.

23.—( 1 ) Before the making of any regulations or order under

this part of this Act the Minister or the Secretary of State

shall consult with such organisations as appear to either of them

to be representative of interests affected by the regulations or

order.
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PART III(2) Any power conferred by this part of this Act to make

regulations or orders shall be exercisable by statutory instru

ment, and a statutory instrument containing regulations or an

order so made shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

66

24. In this part of this Act Interpretation

“ authorised officer ” has the meaning assigned to it by
of Part III.

section 13 ( 1 ) of this Act ;

container " includes any basket, pail, tray, package or

receptacle of any kind, whether open or closed ;

fresh horticultural produce ” means

(a) fruit, vegetables, herbs, nuts and edible fungi,

whether freshly-gathered or stored or taken from

store, but not including maincrop potatoes or hops

or any dried , frozen , bottled, canned or preserved

produce ;

(b) cut flowers and decorative foliage ;

(c) pot plants, bedding plants and herbaceous

plants ;

( d ) shrubs and flowering trees ;

( e ) fruit trees, fruit bushes and fruit plants ; and

( f) bulbs, corms and tubers ;

“ label” includes any device for conveying information

by written characters or other symbols, and any

characters or symbols stamped or otherwise placed

directly on to any produce or container, and references

to the affixing of a label shall be construed accordingly ;

prescribed grade ", in relation to regulated produce of

any description, means a grade of quality designated

and defined in relation to produce of that descrip

tion under section 11 ( 1 ) of this Act ;

regulated produce ” has the meaning assigned to it by

section 12( 1 ) of this Act.

PART IV

SUPPLEMENTAL

25.— (1) There shall be defrayed out of moneys provided by Expenses
Parliament and receipts.

( a) any expenses incurred by the Minister on account of

any allowance or relief granted under section 1 of this

Act ;

(b) any payments made by way of grant under Part II

of this Act, and any increase attributable to that Part

in the expenses incurred by the Minister or the Secre

tary of State under Part I of the Horticulture Act 1960 ;
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PART IV
( c) the administrative expenses of the Minister and the

Secretary of State under this Act.

(2) There shall be paid into the Exchequer—

(a) any fees or charges received by a Minister under

section 1 of this Act ;

(b ) any sums recovered by the Minister or the Secretary of

State under section 2 ( 3 ) , 4 ( 3 ) or 10(4 ) of this Act.

Short title, 26.— ( 1) This Act may be cited as the Agriculture and

interpretation Horticulture Act 1964.

and extent.

(2) In this Act

“ the Minister " means the Minister of Agriculture,

Fisheries and Food ;

“ the Ministers ” means the Minister and the Secretary of

State acting jointly.

( 3 ) The provisions of Part III of this Act (other than section

22 (2) and (3 )) shall not extend to Northern Ireland, but not

withstanding anything in the Government of Ireland Act 1920

the Parliament of Northern Ireland shall have power to make

laws for purposes similar to the purposes of any of those

provisions.
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SCHEDULE
Section 1 .

PRICE STABILISATION LEVIES (SUPPLEMENTARY PROVISIONS)

1.- ( 1) The general provisions of the Customs and Excise Act

1952 (as for the time being amended, whether before or after the

passing of this Act), and any other statutory provisions for the time

being in force and relating to customs generally, shall have effect,

subject to the provisions of this paragraph, in relation to levies

imposed under section 1 of this Act ( in this paragraph , referred

to as “ price stabilisation levies ” ), to any relief in respect of such

levies and to specified commodities of any description as if the

levieswere duties of customs and all importsof any such commodity

were liable to such a duty.

( 2) For the purposes of sub -paragraph ( 1 ) above, section 10

of the Finance Act 1901 (which relates to changes in customs import

duties in their effect on contracts) shall be taken as relating to

customs generally ; but that sub -paragraph shall not extend the

operation of section 259 (charge of duty on manufactured or

composite articles ) of the Customs and Excise Act 1952 nor the

operation of the Provisional Collection of Taxes Act 1913 .

(3) In their application by virtue of sub -paragraph ( 1) above,

( a ) section 46 of the Customs and Excise Act 1952 (which

relates to the prevention of smuggling in Northern Ireland)

shall have effect as if references to the importation of

goods were references to the importation of them in cir

cumstances such that a price stabilisation levy is chargeable

on them ; and

(b) section 257 of that Act (which relates to forfeiture of

goods if the goods are relieved from duty on certain

conditions and the conditions are not observed ) shall

apply in relation to any provisionof an order under

section 1 of this Act and to any condition on which relief

is allowed under such a provision as it applies in relation

to a provision of an Act of Parliament and to any such

conditions as are mentioned in the said section 257.

(4) The Commissioners of Customs and Excise may by regula

tions made by statutory instrument provide for any further excep

tions from or adaptations of the statutory provisions which are

to apply for any purpose by virtue of sub-paragraph ( 1) above ;

but any statutory instrument containing regulations made under

this sub-paragraph shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

(5) In this paragraph statutory provisions means provisions

contained in an enactment or having effect by virtue of an enact

ment ; and in sub -paragraph ( 1 ) above the reference to any relief

in respect of price stabilisation levies shall include any allowance

or relief for which provision is made by an order under section 1

of this Act.

66 9
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SCH . 2. Where any question affecting the operation in relation to

imported goods of an order under section 1 of this Act depends

on the country in which they were grown, produced or manufac

tured or on that from which they were consigned to the United

Kingdom , the Commissioners of Customs and Excise may require

the importer of the goods to furnish to them , in such form as they

may require, proof of any statement made to them as to any fact

necessary to determine that question ; and if such proof is not

furnished to their satisfaction, the question may be determined

without regard to that statement.

3. If, for the purpose of an application made to a Minister

with a view to the granting of any allowance or relief for which

provision is made by an order under section 1 of this Act, a

person makes any statement or produces any document which is

false in a material particular, then

( a ) any decision allowing the application shall be of no effect ;

and

(b) if the statement was made or the document was furnished

knowingly or recklessly, that person shall be liable on

summary conviction to imprisonment for a term not

exceeding three months or to a fine not exceeding

one hundred pounds, or to both , or on conviction on

indictment to imprisonment for a term not exceeding

two years or to a fine, or to both .
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Continental Shelf Act 1964

1964 CHAPTER 29

An Act to make provision as to the exploration and

exploitation of the continental shelf; to enable effect to

be given to certain provisions of the Convention on the

High Seas done in Geneva on 29th April 1958 ; and for

matters connected with those purposes.

[ 15th April 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B

1.- (1 ) Any rights exercisable by the United Kingdom outside Exploration

territorial waters with respect to the sea bed and subsoil and and

their natural resources, except so far as they are exercisable in exploitation
of continental

relation to coal, are hereby vested in Her Majesty. shelf.

( 2 ) In relation to any coal with respect to which those rights

are exercisable the Coal Industry Nationalisation Act 1946 shall

apply as it applies in relation to coal in Great Britain , but with

the modification that the National Coal Board shall not engage

in any operations for the purpose of working or getting the coal

without the consent of the Minister of Power, which may be

given on such terms and subject to such conditions as he thinks

fit.

(3) In relation to any petroleum with respect to which those

rights are exercisable sections 2 and 6 of the Petroleum (Produc

tion) Act 1934 (which relate to the granting of licences to search

and bore for, and get, petroleum ) shall apply as they apply in

relation to petroleum in Great Britain , and section 3 of that Act

(which enables persons holding licences under that Act to acquire

N
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ancillary rights) and section 5 of that Act (which makes provision

as to receipts and expenditure under that Act) shall have effect

as if this subsection were part of that Act.

( 4) Model clauses prescribed under section 6 ofthe Petroleum

( Production) Act 1934 as applied by the preceding subsection

shall include provision for the safety, health and welfare of

persons employed on operations undertaken under the authority

of any licence granted under that Act as so applied .

(5) The Ministerof Power shall for each financial year prepare

and lay before Parliament a report stating

( a) the licences under the said Act of 1934 granted in that

year in respect of areas beyond low -water mark and

the persons to whom and the areas in respect of which

they were granted , and the like information as respects

such licences held at the end of that year ;

(6) the total amount of natural gas and of other petroleum

gotten in that year in pursuance of licences held in

respect of such areas, and

(©) the method used for arriving at the amounts payable by

way of consideration for such licences.

(6) The general duty of the Minister of Power of securing the

effective and co - ordinated development of such resources in

Great Britain as are mentioned in section 1 (1) of the Ministry

of Fuel and Power Act 1945 shall extend to any such resources

outside Great Britain with respect to which the said rights are

exercisable .

(7) Her Majesty may from time to time by Order in Council

designate any area as an area within which the rights mentioned

in subsection ( 1 ) of this section are exercisable, and any area so

designated is in this Act referred to as a designated area.

(8) In this section “ coal ” has the same meaning as in the

Coal Industry Nationalisation Act 1946 and “ petroleum " has

the same meaning as in the Petroleum (Production) Act 1934.

areas.

Protection of 2 .- ( 1 ) The Minister of Power may for the purpose of pro

installations tecting any installation in a designated area by order made by

in designated statutory instrument prohibit ships, subject to any exceptions

provided by the order, from entering without his consent such

part of that area as may be specified in the order.

(2) If any ship enters any part of a designated area in contra

vention of an order under this section its owner or master shall

be liable

( a ) on summary conviction , to a fine not exceeding one

hundred pounds or to imprisonment for a term not

exceeding three months, or to both ;
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( b ) on conviction on indictment, to a fine, or to imprisonment

for a term not exceeding one year, or to both ;

unless he proves that the prohibition imposed by the order was

not, and would not on reasonable inquiry have become, known

to the master .

(3) Any order under this section may be varied or revoked

bya subsequent order, and any statutory instrument containing

such an order shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

3.- ( 1) Any act or omission which Application

( a ) takes place on, under or above an installation in a desig
of criminal

and civil law.

nated area or any waters within five hundred metres of

such an installation ; and

( b) would, if taking place in any part of the United Kingdom ,

constitute an offence under the law in force in that part,

shall be treated for the purposes of that law as taking place in
that part.

( 2) Her Majesty may by Order in Council make provision

for the determination , in accordance with the law in force in

such part of the United Kingdom as may be specified in the Order,

of questions arising out of acts or omissions taking place in a

designated area, or in any part of such an area, in connection

withthe exploration of the sea bed or subsoil or the exploitation

of their natural resources , and for conferring jurisdiction with

respect to such questions on courts in any part of the United

Kingdom so specified.

(3) Any jurisdiction conferred on any court under this section

shall be without prejudice to any jurisdiction exercisable apart

from this section by that or any other court .

( 4 ) Any Order in Council under this section may be varied

or revoked by a subsequent Order in Council and any statutory

instrument containing such an Order shall be subject toannulment

in pursuance of a resolution of either House of Parliament.

4 .- (1) Part II of the Coast Protection Act 1949 (which requires Safety of

the consent of the Minister of Transport to the carrying outof navigation.

certain works on the sea shore if obstruction or danger to navi

gation is likely to result) except section 34( 1)(6) (which restricts

the deposit of materials)shall apply in relation to any part of the

sea bed in a designated area asit applies in relation to the sea

shore ; and section 46 of that Act ( local inquiries) shall extend

to any matter arising under this section .

(2) Any person guilty of an offence under the said Part II as

applied by this section shall be liable, on summary conviction to

a fine not exceeding one hundred pounds, and on conviction on

indictment to a fine.

N2



388 Continental ShelfAct 1964CH . 29

Discharge

of oil.

Wireless

telegraphy,

5 .- ( 1) If any oil to which section 1 of the Oil in Navigable

Waters Act 1955 applies or any mixture containing not less than

one hundred parts of such oil in a million parts ofthe mixture is

discharged or escapes into any part of the sea

( a ) from a pipe-line; or

(b) (otherwise than from a ship) as the result of any opera

tions for the exploration of the sea bed and subsoil or

the exploitation of their natural resources in a designated

area,

the owner of the pipe-line or, as the case may be, the person

carrying on the operations shall be guilty of an offence unless

he proves, in the case of a discharge from a place in his occupa

tion, that it was due to the act of a person who was there without

his permission (express or implied) or, in the case of an escape,

that he took all reasonable care to prevent it and that as soon

as practicable after it was discovered all reasonable steps were

taken for stopping or reducing it .

(2) A person guilty of an offence under this section shall be

liable, on summary conviction to a fine not exceeding one

thousand pounds, and on conviction on indictment to a fine.

6. An Order in Council under section 3 of this Act may make

provision for treating for the purposes of the Wireless Telegraphy

Act 1949 and any regulations made thereunder any installation

in an area or part with respect to which provision is made under

that section and any waters within five hundred metres of such an

installation as if they were situated in such part of the United

Kingdom as may be specified in the Order.

7. An Order in Council under section 3 of this Act may

make provision for treating for the purposes of the Radioactive

Substances Act 1960 and any orders and regulations made

thereunder any installation in an area or part with respect to

which provision is made under that section and any waters

within five hundred metres of such an installation as if they were

situated in such part of the United Kingdom as may be specified

in the Order, and for modifying the provisions of that Act in

their application to such an installation or waters .

8 .- (1) Section 3 (punishment for damaging cables) of the

Submarine Telegraph Act 1885 and Article IV and paragraph 1

of Article VII (liability to pay compensation for damage to

cables and for loss of gear sacrificed to avoid such damage) of

the Convention set out in the Schedule to that Act (which by

virtue of section 2 thereof has the force of law ) shall apply in

relation to all submarine cables under the high seas (and not only

to those to which that Convention applies) and to pipe -lines

under the high seas ; and the said section 3 shall be construed

as referring to telephonic as well as telegraphic communication,

Radioactive

substances.

Submarine

cables and

pipe- lines.
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and, in relation to high -voltage power cables and to pipe -lines,

as if the words from " in such manner " to the end of subsection

( 1 ) were omitted.

( 2) Sections 6 ( 3) ( limitation of proceedings) and 13 (cesser of

Act on cesser of Convention) of that Act arehereby repealed.

9 .- ( 1) The following provisions of this section shall have Use and

effect with respect to the use and supply of any natural gas gotten supplyof

in pursuance ofa licence under the Petroleum ( Production) Act natural gas.

1934 as applied by section 1 (3) of this Act, and section 52 of the

Gas Act 1948 shall not apply to any such gas.

( 2 ) The holder of the licence shall not without the consent of

the Minister of Power use the gas in Great Britain and no person

shall without that consent supply the gas to any other person at

premises in Great Britain .

(3) The Minister of Power shall not give his consent under

this section to the supply of gas at any premises unless satisfied

( a) that the supply is for industrial purposes and that the

Area Board in whose area the premises are situated has

been given an opportunity of purchasing the gas at a

reasonable price ; or

(6 ) that the supply is for such purposes as are mentioned in

subsection ( 4) of this section ;

but shall give his consent under this section to the supply or use

of any gas if satisfied that it is for the purposes mentioned in that

subsection .

( 4) The said purposes are industrial purposes which do not

consist of or include the use of the gas as a fuel except in so far

as the gas is used to provide heat or other energy required

( a) for a process in which the gas is used otherwise than as a

fuel; or

( b ) where such a process is one of a series , for any further

process in the same series , not being a process in which

a bulk product is converted into manufactured articles ;

and in determining whether any industrial purposes are as men

tioned in this subsection the use of any gas derived, otherwise

than as a by-product, from any natural gas shall be treated as

the use of that natural gas.

(5) For the purposes of this section gas provided by a company

for the use of any subsidiary or holding company thereof, or of

any subsidiary of such a holding company shall be deemed to be

used by that company.

(6 ) This section shall not affect the supply of gas by any person

otherwise than through pipes or the supply of gas by or to an

Area Board.

N3



390

Continental Shelf Act 1964
CH. 29

( 7) In this section “ Area Board ” has the same meaning as in

the Gas Act 1948 and “ holding company ” and subsidiary ”

have the same meanings as in the Companies Act 1948.

Modification

of National

Insurance

Acts.

10 .- ( 1) The Minister of Pensions and National Insurance may

by regulations make provision

( a) for treating as insurable employment for the purposes of

the National Insurance ( Industrial Injuries) Acts 1946 to

1963 any prescribed employment which is employment

in connection with the exploitation of the resources

mentioned in section 1 ( 1 ) of this Act or with the explora

tion of the sea bed and subsoil in any designated area ;

and

( b ) for modifying the provisions of those Acts in their appli

cation in relationto persons who are insured persons by

virtue of this subsection and in particular, but without

prejudice to the generality of thisparagraph, for treating

accidents arising out of and in the course of any such

employment as happening while those persons are in
Great Britain and for treating as accidents so arising

accidents happening while those persons are proceeding

to or from their work or in any other prescribed cir

cumstances.

( 2 ) The Minister of Pensions and National Insurance may by

regulations make provision for modifying the provisions of the

National Insurance Acts 1946 to 1963 in their application in

relation to persons in any prescribed employment (whether under

a contract of service or not) in connection with the exploitation

or exploration mentioned in subsection ( 1 ) of this section, and

in particular, but without prejudice to the generality of this

subsection , for the insurance under those Acts of persons in such

employment notwithstanding that they do not fulfil the conditions

of section 1 of the NationalInsurance Act 1946 .

(3) Subsection (1 ) of this section shall be construed as one

with the National Insurance (Industrial Injuries) Act 1946 and

subsection (2) of this section as one with the National Insurance

Act 1946 .

Prosecution

of offences,

etc.

11.- (1) Proceedings for any offence under this Act (including

an offence under another Act as applied by or under this Act and

anything that is an offence by virtue of section 3( 1 ) of this Act)

may be taken , and the offence may for all incidental purposes

be treated as having been committed , in any place in the United

Kingdom .

(2) Where a body corporate is guilty of such an offence and

the offence is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the part of,

any director, manager, secretary or other similar officer of the
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body corporate or any person who was purporting to act in any

such capacity he, as well as the body corporate, shall be guilty

of the offence and shall be liable to be proceeded against and

punished accordingly.

In this subsection , “ director " in relation to a body corporate

established for the purpose of carrying on under national owner

ship any industry or part of an industry or undertaking, being a

body corporate whose affairs are managed by its members,

means a member of that body corporate.

(3) A constable shall on any installation in a designated area

have all the powers, protection and privileges which he has in

the area for which he acts as constable.

12. Nothing in this Act shall be taken to restrict the powers Northern

of the Parliament of Northern Ireland to make laws ; and Ireland.

any laws made by that Parliament with respect to any matter

with respect to which it has that power shall have effect

notwithstanding anything in this Act.

13. This Act may be cited as the Continental Shelf Act 1964. Short title

N4
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Legal Aid Act 1964

1964 CHAPTER 30

An Act to provide for the payment out of the legal aid

funds of costs incurred by successful opponents of

legally aided litigants. [ 15th April 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Power to

award costs

out of legal

aid fund.

1.-( 1 ) Where a party receives legal aid in connection with

any proceedings between him and a party not receiving legal

aid in this Act referred to as “ the unassisted party " ) and(

those proceedings are finally decided in favour of the unassisted

party, the court by which the proceedings are so decided may,

subject to the provisions of this section, make an order for the

payment to the unassisted party out of the legal aid fund of the

whole or any part of the costs incurred by him in those proceedings.

(2) An order may be made under this section in respect of

any costs if (and only if) the court is satisfied that it is just and

equitable in all the circumstances that provision for those costs

should be made out of public funds; and before making such

an order the court shall in every case (whether or not application

is made in that behalf) consider what orders should bemade for

costs against the party receiving legal aid and for determining

his liability in respect of such costs.

(3) Without prejudice to subsection ( 2) above, no order shall

be made under this section in respect of costs incurred in a court

of first instance, whether by that court or by any appellate court,

unless

( a) the proceedings in the court of first instance were

instituted by the party receiving legal aid ; and
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( b) the court is satisfied that the unassisted party will suffer

severe financial hardship unless the order is made.

( 4 ) An order under this section shall not be made by any court

in respect of costs incurred by the unassisted party in any pro

ceedings in which , apart from this Act, no order would be made

for the payment of his costs.

(5) Without prejudice to any other provision restricting appeals

from any court, no appeal shall lie against an order under this

section , or a refusal to make such an order, except on a point

of law .

( 6 ) In this section costs means costs as between party and

party ; but the costs in respect of which an order may be made

under this section include the costs of applying for that order.

99

c. 51 .

2.- (1) Provision may be made by regulations under Part I of Supplementary

the Legal Aid and Advice Act 1949– provisions.

( a) for determining the proceedings which are or are not to 12 & 13 Geo. 6

be treated as separate proceedings for the purposes of

this Act, or as having been instituted by the party

receiving legal aid for the purposes of section 1 (3)(a) of

this Act;

(b) for modifying section 1 ( 3)(b) of this Act in its application

to an unassisted party who is concerned in proceedings

only in a fiduciary, representative or official capacity;

and

(c) for regulating the procedure to be followed in connection

with orders under this Act.

(2) Regulations made by virtue of subsection ( 1) ( c) of this

section may in particular make provision

(a ) for the reference of applications for orders under this

Act, or of any questions of fact relevant to such applica

tions, for inquiry and report by a master, a registrar or
a district registrar, as the case may be;

(6 ) for the exercise by a master, a registrar or a district

registrar of the powers under this Act of a judge of the

High Court or a county court;

( c ) for enabling the Law Society to be heard in connection

with any order under this Act.

(3) For the purposes of this Act proceedings shall be treated

as finally decided in favour of the unassisted party

( a ) if no appeal lies against the decision in his favour;

( b ) if an appeal lies against the decision with leave, and

the time limited for applications for leave expires
without leave being granted ; or

N*
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( c) if leave to appeal against the decision is granted or is

not required,and no appeal is brought within the time

limited for appeal ;

and where an appeal against the decision is brought out of time,

the court by which the appeal (or any further appeal in those

proceedings) is determined may make an orderfor the repayment

by the unassisted party to the legal aid fund of the whole or any

part of any sum previously paid to him in respect of those

proceedings under this Act.

(4) Where a court decides any proceedings in favour of the

unassisted party and an appeal lies (with or without leave)

against that decision, the court may, if it thinks fit, make or

refuse to make an order under this Act forthwith , but any order

so made shall not take effect

( a ) where leave to appeal is required, unless the time limited

for applications for leave to appeal expires without

leave being granted ;

(b) where leave to appeal is granted or is not required,

unless the time limited for appeal expires without an

appeal being brought.

(5) Where a party begins to receive legal aid in connection

with any proceedings after those proceedings have been instituted ,

or ceases to receive legal aid before they are finally decided, or

otherwise receives legal aid in connection with part only of any

proceedings, the reference in subsection (1 ) of section 1 of this

Act to the costs incurred by the unassisted party in those pro

ceedings shall be construed as a reference to somuch of those

costs as is attributable to that part .

Application 3.(1 ) In the application of this Act to Scotland, for any
toScotland. reference to costs there shall be substituted a reference to expenses ;

for references to regulations under Part I of the Legal Aid and

Advice Act 1949 there shall be substituted references

( a ) in relation to matters described in section 2 ( 1 )(b) , to

regulations made by the Secretary of State subject to

the provisions of subsections ( 4) and (5) of section 12

12 & 13 Geo . 6 of the Legal Aid (Scotland) Act 1949;

(6 ) in relation to any other matters, to acts of sederunt made

under section 13 of the last mentioned Act ;

and section 2 (2 ) ( a ) and (b ) shall be omitted.

(2) References in this Act, in its application to Scotland, to

proceedings shall be construed as references to civil proceedings

only.

C. 63.
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4. No limitation imposed by the Government of Ireland Act Powers of

1920 on the power of the Parliament of Northern Ireland to Parliament of
Northern

make laws shall preclude that Parliament from enacting, in
Ireland.

relation to proceedings in the House of Lords or the Judicial
& . 5

Committeeofthe Privy Council onany appeal orreferencefrom 10 & 11 Geo.5

Northern Ireland, provisions corresponding to provisions of

this Act.

c. 67.

5. There shall be defrayed out ofmoneys provided by Parliament Expenses.

any increase attributable to the provisions of this Act in the

sums so payable under the Legal Aid and Advice Act 1949 or

the Legal Aid (Scotland) Act 1949 .

commence

extent,

6.-1 ) This Act may be cited as the Legal Aid Act 1964. Short title ,

(2) Section 4 of this Act shall come into force on the passing ment,

of this Act, and the remaining provisions of this Act shall come construction,

into force, as regards England and Wales, on such day as the citation and

Lord Chancellor may by statutory instrument appoint and, as

regards Scotland, on such day as the Secretary of State may by

statutory instrument appoint.

(3) This Act, in its application to England and Wales, shall be

construed as one with Part I of the Legal Aid and Advice Act

1949, and may be cited with the Legal Aid and Advice Acts 1949

and 1960 as the Legal Aid Acts 1949 to 1964.

(4) This Act, in its application to Scotland, shall, subject to

section 3(2) of this Act, be construed as one with the Legal Aid

(Scotland) Act 1949, and may be cited with the Legal Aid

(Scotland) Acts 1949 and 1960 as the Legal Aid (Scotland ) Acts

1949 to 1964 .

(5) The provisions of this Act, other than section 4, do not
extend to Northern Ireland .

N 2*
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Elections (Welsh Forms)

Act 1964

1964 CHAPTER 31

An Act to authorise the use, in connection with elections

in Wales and Monmouthshire, of translations of

statutory forms into the Welsh language.

[10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Translations 1 .- ( 1) The Secretary of State may by regulations made by

of statutory statutory instrument prescribe a translation into the Welsh

forms into
language of any form required to be used by the Representation

the Welsh
of the People Act 1949 (whether it is a form set out in a Schedule

language.
to that Act or one prescribed by rules or regulations made

12, 13 & 14

Geo .6.c. 68. under that Act) ; and where such a translation has been so

prescribed it maybe used, in place of the form , in connection

with elections in Wales and Monmouthshire.

( 2 ) Where in the case of a form so set out or prescribed the

requirement as to its use may be satisfied by the use of a form

to the like effect or of that form with adaptations, it may be so

satisfied also in the case of a translation prescribed under this

section .

(3) Nothing in this section shall be taken to prejudice the use

of any translation in a case where its use is lawful apart from

this Act.

Short title

and citation .

2. This Act may be cited as the Elections (Welsh Forms) Act

1964 and shall be included among the Acts which may be cited

as the Representation of the People Acts.
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National Health Service

(Hospital Boards) Act 1964

B.

C. 81 .

1964 CHAPTER 32

An Act to make provision for changing the name of

Regional Hospital Boards in England and Wales to that

of Hospital Board. [ 10th June 1964 )

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1 ) Any board constituted by an order under section 11 (1) Change of

of the National Health Service Act 1946 shall, if any such order name of

or an order varying any such order so provides, be called a
Regional

Hospital

Hospital Board without the addition of the word “ RegionalRegional ” Boards.

and accordingly boards so constituted may be known as Hospital 9 & 10 Geo. 6 .

Boards or Regional Hospital Boards.

(2) An order varying an order under the said section 11 ( 1 )

so as to change the name of a Regional Hospital Board may

contain provisions substituting the new name in any enact

ment passed, instrument made or legal proceedings commenced

before the date when the order takes effect.

(3) The name of the Welsh Regional Hospital Board is hereby

changed to Welsh Hospital Board and the new name shall be

substituted for the previous name in all enactments passed ,

instruments made and legal proceedings commenced before the

commencement of this Act which refer to the Board.

( 4 ) The power conferred by section 75 (4 ) of the National

Health Service Act 1946 to vary or revoke orders under that

Act shall include power to amend or repeal the foregoing sub

section .

N 3*
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( Hospital Boards) Act 1964

Short title,

citation,

commence

ment and

extent .

2 .- ( 1) This Act may be cited as the National Health Service

(Hospital Boards) Act 1964 .

(2) This Act and the National Health Service Acts 1946 to

1961 may be cited together as the National Health Service Acts

1946 to 1964.

(3) This Act shall come into operation at the expiration of the

period of one month beginning with the day on which it is passed .

(4) This Act shall not extend to Scotland or Northern Ireland .
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Burgh Police (Amendment)

( Scotland) Act 1964

1964 CHAPTER 33

An Act to amend paragraph (36) of section 381 of the

Burgh Police (Scotland) Act 1892 with regard to the

laying down of salt on streets and footways in burghs

in Scotland in time of snow or frost. [ 10th June 1964)

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

1. It shall be lawful for any person to lay down salt on any Laying down

street or footway in a burgh in Scotland in time of snow or of salt on

frost to facilitate the passage of pedestrians and vehicles and to streets in

prevent accidents, and accordingly in paragraph ( 36 ) of section 381 time ofsnow
burghs in

of the Burgh Police (Scotland) Act 1892 the words from “ or or frost..

lays down to “ snow » shall cease to have effect. 55 & 56 Vict .

c. 55.

2 .— ( 1) This Act shall be construed as one with the Burgh Construction,

Police (Scotland) Act 1892 . short title

and citation .

(2) This Act may be cited as the Burgh Police (Amendment)

(Scotland) Act 1964, and the Burgh Police (Scotland) Acts 1892

to 1903 and this Act may be cited together as the Burgh Police

( Scotland) Acts 1892 to 1964.

N 4*
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Criminal Procedure

(Right of Reply ) Act 1964

1964 CHAPTER 34

B

Right of reply

at trials on

indictment.

An Act to amend the law relating to the prosecution's

right of reply at trials on indictment.

[ 10th June 1964)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1) Upon the trial of any person on indictment

( a ) the prosecution shall not be entitled to the right of reply

onthe ground only that the Attorney General or the

SolicitorGeneralappears for the Crown at the trial ; and

( b ) the time at which the prosecution is entitled to exercise

that right shall , notwithstanding anything in section 2

of the Criminal Procedure Act 1865, be after the close

of the evidence for the defence and before the closing

speech (if any) by or on behalf of the accused .

(2) In section 3 of the Criminal Evidence Act 1898 the words

from the beginning to “ for the defence ” are hereby repealed .

2 .— (1 ) This Act may be cited as the Criminal Procedure (Right

of Reply) Act 1964.

(2) This Act shall come into operation at the time ofexpiration

of a period of one month beginning with the day on which it was

passed, but shall not apply to any trial at which the accused was

arraigned before that time.

(3 ) This Act does not extend to Scotland or Northern Ireland .

28 & 29 Vict .

c. 18 .

61 & 62 Vict.

c. 36.

Short title,

commence

ment and

extent .
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Pharmacy and Poisons

(Amendment) Act 1964

1964 CHAPTER 35

An Act to make provision for increase of the fees payable

by authorised sellers of poisons in connection with the

registration of their premises, and for that purpose to

amend the Pharmacy and Poisons Act 1933 .

[ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1. In subsection (3 ) of section 12 of the Pharmacy and Increase of

Poisons Act 1933 (which provides that the fee which may be permitted

prescribed by byelaws in respect of the registration of any set
registration

and retention

of premises shall not exceed three pounds and that the fee fees .

which may be so prescribed in respect of the retention of 23 & 24 Geo . 5.

premises on the register of premises in any subsequent year c. 25 .

shall not exceed three pounds) there shall be substituted for

the amount of three pounds in each case the amount of ten

pounds.

2 .- ( 1) This Act may be cited as the Pharmacy and Poisons Citation and

(Amendment) Act 1964. extent.

(2) This Act shall not extend to Northern Ireland .
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Dangerous Drugs Act 1964

1964 CHAPTER 36

An Act to amend the Dangerous Drugs Act 1951 ; to

create certain offences in connection with the drug

known as cannabis and to penalize the intentional

cultivation of any plant of the genus cannabis ; and

for purposes connected with the matters aforesaid .

[ 10th June 1964)

B
E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Amendments of Dangerous Drugs Act 1951

Substitution , 1.-( 1 ) In section 8 (restriction on importation and expor

for purposes
tation of drugs to which Part III of the Act applies) of the

of Part III
Dangerous Drugs Act 1951 (hereafter in this Act referred to as

of Dangerous

the “principal Act”) , for the reference to a drug to which the
Drugs Act

1951 , of new said Part III applies there shall be substituted areference to a

list of drugs, substance for the time being specified in Part I of Schedule 1 to

& c ., and this Act, other than a preparation or other substance for the
provisions

time being falling within Part II of that Schedule.
consequential

thereon .
(2 ) In section 9 of the principal Act (power to control manu

14 & 15 Geo. 6. facture , sale, &c. , of drugs to which Part III of that Act applies)

for references to the said drugs and to any of them there shall

be substituted references respectively to the substances for the

time being specified in Part I of Schedule 1 to this Act and to

c. 48.

any of them .

(3) In consequence of the enactment of the two foregoing

subsections, section 10 ( 1 ) of the principal Act (which specifies

the drugs to which Part III of that Act applies) and section

10(2) that Act (whereunder Her Majesty has, by Orders
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in Council entitled respectively the Dangerous Drugs Act 1951

(Application) Order 1963 and the Dangerous Drugs Act 1951

(Application) (No. 2) Order 1963 , applied the said Part III to

certain drugs additional to those specified in section 10( 1 ), being

drugs falling within Part I of Schedule 1 to this Act) shall cease

to have effect.

(4) Section 10(3 ) of the principal Act (whereunder Her

Majesty has by the first-mentioned of the Orders in Council

aforesaid applied Part III of that Act with modifications to two

drugs, and their respective salts, which fall within Part I of

Schedule 1 to this Act, that is to say, to codeine and ethyl

morphine and their respective salts) shall cease to have effect ;

but, until such day as Her Majesty may by Order in Council

appoint (hereafter in this Act referred to as the “ appointed

day”) , the said Part III shall, in relation to those drugs and

their respective salts, continue to have effect subject to the

modifications specified in Schedule 2 to the said first-mentioned
Order.

( 5) Notwithstanding subsections ( 1 ) to (3 ) of this section, the

following, namely,

(a) a preparation, admixture, extract or other substance

containing less than 0.2 per cent. of morphine or

a salt of morphine or less than 0.1 per cent. of

cocaine or a salt of cocaine (not being a solution or

dilution of morphine or cocaine or a salt of either of

them in an inert substance, whether liquid or not) ; and

(b) a preparation, admixture, extract or other substance

containing less than 0.1 per cent. of ecgonine or any

derivative of ecgonine from which it may be recovered

industrially ;

shall be excepted from the operation ofPart III of the principal

Act until the appointed day; and for the purposes of this sub

section percentages, in the case of morphine or salts of

morphine, shall be calculated as in respect of anhydrous

morphine and, in the case of liquid preparations, shall be

calculated on the basis that a preparation containing 1 per

cent. of a substance means a preparation in which 1 gramme

of the substance, if a solid, or i millilitre of the substance,

if a liquid , is contained in every 100 millilitres of the preparation,

and so in proportion for any greater or less percentage.

(6) Section 10 (4) of the principal Act (by virtue whereof,

in consequence of divers declarations of Her Majesty in

Council and of a declaration of His late Majesty King George

the Fifth in Council, Part III of that Act has ceased to apply to

certain preparations containing drugs to which that Part applies)

shall cease to have effect; but the preparations which , at the

commencement of this Act, are by virtue of that subsection
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excepted from the operation of the said Part III shall continue to

be so excepted until the appointed day.

(7) In section 14 of the principal Act (entry and search of

premises, &c., to obtain evidence of offences) and in the proviso

to section 15(2) of that Act (restriction of punishment of persons

committing certain offences through inadvertence ), for any

reference to drugs to which Part I, II or III of that Act applies

or to drugs to which that Act applies there shall be substituted

a reference to drugs to which Part I or II of that Act applies

and substances for the time being specified in Part I of Schedule 1

to this Act ; but until the appointed day the references so sub

stituted shall be construed as not including references to prepara

tions and other substances excepted from the operation of

Part III of the principal Act by either of the two last foregoing

subsections.

Power of

Her Majesty

in Council

to amend

Schedule 1

to this Act.

2. If

(a) it appears to Her Majesty that a decision of the Com

mission or of the Organisation to alter any of the

Schedules to the Single Convention or to apply to a

substance measures of control applicable under that

Convention to substances specified in Schedule 1

thereto , requires the addition of a substance to, or the

removal of a substance from , Part I or II of Schedule 1

to this Act or both the removal of a substance from

Part I of that Schedule and the removal of a substance

from Part II thereof ; or

(b) it appears to Her probable that there will be taken such

a decision as aforesaid of the Commission or of the

Organisation as will require the addition of a substance

to Part I of Schedule 1 to this Act and that, in the

circumstances of the case, it is expedient to anticipate

the decision ;

She may by Order in Council make the requisite modifications in

the said Schedule 1 .

Repeal of

Part IV of

1951 Act.

3.— ( 1) Section 11 of the principal Act (by virtue whereof

it is not lawful for a person in the United Kingdom to trade in,

or manufacture for the purpose of trade, a product obtained

from any of the phenanthrene alkaloids of opium or from the

ecgonine alkaloids of the coca leaf, not being a product which

was, on 13th July 1931 , being used for medical or scientific

purposes or a product of medical or scientific value specified

in an Order in Council under that section ) shall cease to have

effect on the appointed day.

(2) Section 12 of the principal Act (power to apply Part III

of that Act to products mentioned in section 11) is hereby

repealed.
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4. Section 4 (drugs to which Part I of the Act applies) of the Addition of

principal Act shall be amended
poppy - straw

to Part I of

(a) by the substitution , in subsection ( 1 ) , for the words 1951 Act, and

Indian hemp, and resins obtained from Indian hemp renaming of

and all preparations of which such resins form the certain drugs

base ” , of the words “ poppy -straw , cannabis, cannabis to which
Part I applies.

resin and all preparations of which cannabis resin

forms the base ” ; and

(b) by the omission, in subsection (2), of the words from

and ( d ) the expression ‘ Indian hemp ' means to

the end.

c. 44 .

5.—( 1 ) In subsection ( 2) of section 9 of the principal Aat and Minor

in the subsection which , by subsection (4) of that section, is amendments

substituted for the said subsection( 2) in the application of relating to
customs

section 9 to Northern Ireland , for the words " an offence under
offences.

the enactments relating to the customs as applied by this Act

or that Act " , there shall be substituted the words " an offence

under the Customs and Excise Act 1952 or the enactments 15 & 16 Geo. 6.

repealed thereby, being an offence in relation to a drug or other & 1 Eliz. 2 .

substance whose importation or exportation was prohibited or

restricted by this Act or the said Act of 1920 ” .

(2) In section 320(3) of the Customs and Excise Act 1952

(section 15 of the principal Act not to be deemed , for the

purposes of proceedings under sections 45 , 56 or 304 of the Act

of 1952 for an offence in connection with the importation or

exportation of drugs in contravention of the principal Act,

expressly to provide a penalty for that offence ), after the word

drugs there shall be inserted the wordsthe words “ or other

substances " .

6. In section 23 ( 1 ) of the principal Act (which defines corre- Amendment

sponding law ” for the purposes of sections 14 and 15 thereof), of section

the reference to a law providing for the control and regulation 23(1) of 1951
Act.

in a country outside the United Kingdom of the manufacture,

sale, use , export and import of drugs in accordance with the

provisions of the Hague Convention, the Geneva Convention

(No. 1 ) and the Geneva Convention (No. 2) shall be construed

as including a reference to a law providing for the control and

regulation in such a country of the manufacture, sale, use, export

and import of drugs and other substances in accordance with

the provisions of the Single Convention.

7. Section 1 ( 1 ) of the principal Act shall cease to have effect Abolition of

in so far as it provides that the importation or bringing into requirement
of use of

the United Kingdom of a drug to which Part I of that
approved

Act applies shall not be lawful except it be into a port ports .

approved by the Commissioners of Customs and Excise for

the importation of drugs to which that Part of that Act

applies, and section 2( 1 ) of that Act shall cease to have effect

in so far as it provides that the exportation from the United
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Kingdom of a drug to which the said Part I applies shall not

be lawful except it be from a port so approved for the exporta

tion of drugs to which that Part of that Act applies.

Repeal of 8.— ( 1) The following words in , and provisions of, the prin
unnecessary cipal Act (which are unnecessary or spent) shall cease to have
or spent

effect, namely , –
provisions of

1951 Act, and ( a) the words “ or bring ” in sections 1 ( 1 ) , 5 and 8 (importa

amendment of tion and exportation of drugs) ;
references to

certain Acts of
(b) section 20 (destination of fines in certain cases) ; and

Parliament of ( c) section 24(2) (imprisonment for non -payment of certain

Northern
fines imposed in Northern Ireland ).

Ireland .

(2 ) For the references to the Pharmacy and Poisons Acts

(Northern Ireland) 1925 and 1945 in section 9(4) of the principal

Act there shall be substituted references to the Pharmacy and

Poisons Acts (Northern Ireland) 1925 to 1955 .

Penalization

of permitting

premises to

be used for

smoking

cannabis, & c .

New Offences concerning Cannabis and the Cannabis Plant

9 .- ( 1) If a person

( a ) being the occupier of any premises, permits those

premises to be used for the purpose of smoking

cannabis or cannabis resin or of dealing in cannabis

or cannabis resin (whether by sale or otherwise) ; or

(b) is concerned in the management of any premises used

for any such purpose as aforesaid ;

he shall be guilty of an offence against the principal Act.

(2) The reference in section 14( 1 ) of the principal Act to

the execution of Parts I , II and III thereof shall be construed

as including a reference to the execution of the foregoing

subsection.

Penalization of

intentional

cultivation

of cannabis

plant.

10 .- ( 1 ) A person who, except under a licence granted by a

Secretary of State (or, in Northern Ireland, by theMinistry of

Home Affairs), knowingly cultivates any plant of the genus

cannabis shall be guilty of an offence against the principal Act.

(2) In section 21 of the principal Act (licences for the purposes

of that Act may be issued on such terms and conditions as the

issuing authority thinks proper) and in section 15 ( 1 )(b) thereof

(which specifies, amongst those guilty of offences, a person who

acts in contravention of, or fails to comply with, the conditions

of a licence issued under that Act) the references to that Act

shall include references to the foregoing subsection ; and the

reference in section 15 ( 1 ) (c) of that Act (which specifies, amongst

those guilty of offences, a person who , for the purposes of pro

curing the issue of a licence or authority under the Act, makes

a lying statement) to any such licence or authority as is men

tioned in paragraph (b) shall be construed accordingly.

(3 ) The reference in section 14( 1 ) of the principal Act to the

execution of Parts I , II and III thereof shall be construed as
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including a reference to the execution of subsection ( 1 ) of this

section .

Supplementary Provisions

11.-( 1 ) In this Act, Interpretation .

the Commission ” means the Commission on Narcotic

Drugs of the Economic and Social Council of the

United Nations ;

medicinal opium " has the same meaning as in section 4

of the principal Act ;

the Organisation ” means the World Health Organisation ;

“the principal Act ” means the Dangerous Drugs Act 1951 ;

“ the Single Convention " means the Single Convention on

Narcotic Drugs signed at New York on 30th March

1961 .

( 2 ) For the purposes of this Act and the principal Act

“ cannabis ” (except where used in the expression “ cannabis

resin ” ) shall mean the flowering or fruiting tops of

any plant of the genus cannabis from which the resin

has not been extracted, by whatever name they may

be designated ;

cannabis resin ” shall mean the separated resin , whether

crudeor purified, obtained from any plant of the genus
cannabis ;

opium poppy ” shall mean the plant of the species Papaver

somniferum L ;

poppy-straw ” shall mean all parts except the seeds of the

opium poppy, after mowing.

(3) The specification in paragraph 1 of Schedule 1 to this

Act of a substance shall, if the existence of isomers of that sub

stance is possible within the specific chemical designation thereof,

be taken to comprehend thespecification of any isomer of that

substance whose existence is possible as aforesaid ; and refer

ences in paragraphs 2, 3 , 8 , 13 and 14 of that Schedule to a

substance for the time being specified in the said paragraph 1

shall be construed accordingly.

12. For the purposes of section 6 of the Government of Saving for

Ireland Act 1920 (which relates to the powers of the Parliament powers of
Parliament of

of Northern Ireland to make laws) this Act shall be deemed to
Northern

have been passed before the day appointed for the purposes of Ireland.

that seation . 10 & 11 Geo, 5 .

c. 67.

13 .— ( 1) This Act may be cited as the Dangerous Drugs Act Short title,

1964, and the principal Act and this Act may be cited together citation and

as the Dangerous Drugs Acts 1951 and 1964.
repeal.

(2) The provisions of the principal Act specified in column 1

of Schedule 2 to this Act are hereby repealed to the extent

specified in column 2 of that Schedule.
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SCHEDULES

SCHEDULE 1

SUBSTANCES DEALINGS IN WHICH ARE TO BE SUBJECT TO

CONTROL UNDER PART III OF DANGEROUS DRUGS ACT 1951

1

1

! PART I

SUBSTANCES DEALINGS IN WHICH ARE TO BE SUBJECT TO CONTROL

SUBJECT, AS REGARDS IMPORTATION AND EXPORTATION , TO THE

EXCEPTIONS SET OUT IN PART II

1. The following substances, namely:

Acetyldihydrocodeine. Hydromorphinol.

Allylprodine. Hydromorphone.

Alphacetylmethadol. Hydroxypethidine.

Alphameprodine. Isomethadone.

Alphamethadol. Ketobemidone.

Alphaprodine. Levomethorphan.

Anileridine. Levomoramide.

Benzethidine .
Levophenacylmorphan.

Benzylmorphine (3 -benzylmor - Levorphanol.

phine). Metazocine.

Betacetylmethadol. Methadone.

Betameprodine. Methadyl acetate .

Betamethadol. Methyldesorphine.

Betaprodine. Methyldihydromorphine

Clonitazene. (6 -methyldihydromorphine).

Cocaine. Metopon.

Codeine. Morpheridine.

Desomorphine. Morphine.

Dextromoramide. Morphine methobromide, mor

Dextropropoxyphene. phine- N -oxide and other penta

Diamorphine. valent nitrogen morphine deri

Diampromide (N-[2-(N -methyl- vatives.

phenethylamino) propyl] pro Myrophine.

pionanilide). Nicocodine.

Diethylthiambutene. Nicomorphine (3,6 -dinicotinoyl

Dihydrocodeine. morphine).

Dihydromorphine. Noracymethadol.

Dimenoxadole. Norcodeine.

Dimepheptanol. Norlevorphanol.

Dimethylthiambutene.
Normethadone.

Dioxaphetyl butyrate. Normorphine.

Diphenoxylate. Oxycodone.

Dipipanone. Oxymorphone.

Ecgonine.
Pethidine.

Ethylmethylthiambutene.
Phenadoxone.

Ethylmorphine (3 -ethylmorphine). Phenampromide.

Etonitazene. Phenazocine .

Etoxeridine. Phenomorphan.

Furethidine. Phenoperidine.

Hydrocodone (dihydrocodeinone ). Pholcodine.
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SCH . 1Piminodine. 4 -Cyano - 2-dimethylamino -4, 4

Proheptazine. diphenylbutane.

Properidine (1-methyl-4 -phenyl- 4 -Cyano-l -methyl-4 -phenyl

piperidine-4 -carboxylic acid iso- piperidine.

propyl ester ). 1 -Methyl-4 -phenylpiperidine- 4

Racemethorphan. carboxylic acid .

Racemoramide. 2 -Methyl- 3 -morpholino - 1, 1

Racemorphan. diphenylpropanecarboxylic

Thebacon . acid.

Thebaine. 4 -Phenylpiperidine - 4 -carboxylic

Trimeperidine. acid ethyl ester.

2. Any ester (other than one expressly mentioned in paragraph 1

above) or ether (other than one so mentioned) of a substance for the

time being specified in that paragraph .

3. Any salt of a substance for the time being specified in paragraph 1

or 2 above.

4. Any derivative of ecgonine which is convertible to ecgonine or

to cocaine.

5. Concentrate of poppy -straw (that is to say, the material arising

when poppy -straw has entered into a process for the concentration

of its alkaloids).

6. Medicinal opium .

7. Any extract or tincture of cannabis.

8. Any preparation, admixture, extract or other substance containing

any proportion of a substance for the time being specified in para

graph 1 above or in any of paragraphs 2 to 7 above.

Part II

PREPARATIONS AND OTHER SUBSTANCES WHOSE IMPORTATION

AND EXPORTATION ARE EXCEPTED FROM CONTROL

9 .- ( 1) A preparation of not more than one of the substances to

which this paragraph applies , when

(a) compounded with one or more other ingredients in such a

way that the preparation has no, or a negligible, risk of abuse,

and that the substance cannot be recovered by readily

applicable means or in a yield which would constitute a risk
to health ; and

(6 ) containing not more than 100 milligrammes of the substance

per dosage unit and with a concentration of not more than

2.5 per cent. in undivided preparations.

( 2 ) The substances to which this paragraph applies are acetyldihydro

codeine, codeine, dextropropoxyphene , dihydrocodeine , ethylmorphine

( 3- ethylmorphine), norcodeine, pholcodine and their respective salts .

10. A preparation of cocainecontaining not more than 0.1 per cent.

of cocaine calculated as cocaine base, being a preparation compounded

with one or more other ingredients in such a way that the preparation

has no, or a negligible , risk of abuse , and that the cocaine cannot be

recovered by readily applicable means or in a yield which would

constitute a risk to health .



410 Dangerous Drugs Act 1964CH. 36

SCH. 1

1

11. A preparation of medicinal opium or of morphine containing (in

either case ) not more than 0.2 per cent. of morphine calculated as

anhydrous morphine base, being a preparationcompounded with one

or more other ingredients in such a way that the preparation has no,

or a negligible, risk of abuse and that the opium or,asthe case may be,

the morphine, cannot be recovered by readily applicable means or in

a yield which would constitute a risk to health .

12. Solid dose preparations of diphenoxylate containing, per dosage

unit, not more than 2.5 milligrammes of diphenoxylate calculated as

base and not less than 25 microgrammes of atropine sulphate.

13. Pulvis Ipecacuanhae et Opii Compositus :

10 per cent. opium, in powder,

10 per cent. ipecacuanha root, in powder,

well mixed with

80 per cent. of any other powdered ingredient containing

neither a drug to which Part I or II of the principal

Act applies nor a substance for the time being specified in

paragraph 1 of this Schedule or in any of paragraphs 2
to 8 thereof.

14. Mixtures containing not more than one of the preparations

specified in paragraphs 9 to13 above, being mixtures whereof none of

the other ingredients is either a drug to which Part I or II of the

principal Act applies or a substance for the time being specified in

paragraph 1 of this Schedule or in any of paragraphs 2 to 8 thereof.

SCHEDULE 2

.
.
.

PROVISIONS OF DANGEROUS DRUGS Act 1951 REPEALED

Provision Extent of Repeal

Section 1 In subsection ( 1), the words “ or bring " and the

words “ and into an approved port " , and

subsection (2 )

Section 2 In subsection ( 1 ) , the words “and from an

approved port ” , and subsection (3) .

Section 4 In subsection ( 2 ), the words from “ and ( d ) the

expression Indian hemp ' " to the end .

Section 5 The words “ or bring " .

Section 8 The words " or bring" .

Section 10 The whole section .

Section 12 The whole section .

Section 20 The whole section.

Section 22 Subsection ( 1 ) .

Section 24 Subsection (2) .

Section 25 In subsection (2), the proviso , and subsection (3).

.
.
.

.
.
.

.
.
.
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Income Tax Management

Act 1964

1964 CHAPTER 37

An Act to amend the law relating to General Commis

sioners for the purposes of the income tax and their

clerks and officers of Inland Revenue; to transfer from

the General or other Commissioners to officers ofInland

Revenue the powers of assessing income tax and related

functions; to transfer from the Commissioners of

Inland Revenue to inspectors of taxes the powers of

assessing the profits tax; to make further provision as

respects the jurisdiction of Special Commissioners and

General Commissioners in appeals and other proceed

ings relating to income tax and the profits tax ; to make

further provision as respects such proceedings in

Northern Ireland ; to make further provision for the

recovery of income tax or the profits tax charged by

an assessment before the determination of an appeal

against the assessment and in other cases ; and to

re -enact with consequential and minor amendments

provisions of the IncomeTax Acts concerning returns

of income and the procedure on claims for relief from

tax, and to make other minor amendments in the

administrative provisions of those Acts, of the enact

ments relating to the profits tax and of other enactments

relating to inland revenue. [ 10th June 1964)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Administration

1 .- ( 1) For the purpose of exercising such powers relating General Com

to appeals and other matters as are conferred on them by the missioners.

B
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Income Tax Acts there shall be Commissioners for the general

purposes of the income tax (in the Income Tax Acts referred

to as “ General Commissioners ” ) who shall act for the same

separate areas in Great Britain as heretofore ( in the Income Tax

Acts referred to as “ divisions ") .

(2) General Commissioners for divisions in England and

Wales shall be appointed by, and shall hold office during the

pleasure of, the Lord Chancellor.

(3 ) General Commissioners for divisions in Scotland shall

be appointed by, and shall hold office during the pleasure of,

the appropriate local authority, but any suchGeneral Commis

sioner shall not be dismissed except with the consent in writing

of the Lord President of the Court of Session .

In this subsection the appropriate local authority is

(a) in the case of a division wholly within a county or

a county of a city, the county council or the town

council of the county of the city, as the case may be,

and

(b) in the case of any other division , such county council

or town council of a county of a city as the Secretary

of State may from time to time determine ,

and any appointments under this subsection shall be made at

the request of the Commissioners of Inland Revenue (hereafter

in this Act referred to as “ the Board " ).'

(4) In Scotland a sheriff shall be ex officio a General Com

missioner for any division wholly or partly within his sheriffdom ,

and a salaried sheriff-substitute shall be ex officio a General

Commissioner for any division wholly or partly within his

district.

(5) General Commissioners shall be entitled to receive out of

moneys provided by Parliament payments by way of travelling

allowance or subsistence allowance of such amounts and in

such circumstances as may be determined by the Treasury.

(6) The Lord Chancellor or, in Scotland, the Secretary of

State may by order create a new division or abolish an existing

division or alter in any other respect the divisions or their

boundaries ; and any such order may contain such consequential

and transitional provisions as the Lord Chancellor or the Sec

retary of State , as the case may be, thinks fit and may be revoked

or varied by a subsequent order under this subsection .

(7) A General Commissioner shall not continue in office after

he attains the age of seventy -five years , but this subsection shall

not apply to the term of office of a Commissioner appointed

before the date on which this section comes into force until two

years after that date.

(8) The validity of any proceedings of General Commissioners

shall not be affected by a defect in the appointment of any of
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them , or by a failure to observe the requirements of the last

preceding subsection .

(9) This section shall come into force one month after the

passing of this Act.

2 .- ( 1) The General Commissioners for every division shall Clerk to

appoint a clerk and, if they think it necessary, an assistant General Com
.clerk, and persons appointed under this subsection shall hold missioners.

office during the pleasure of the Commissioners and act under

their direction.

(2) A clerk shall be paid such remuneration in respect of

his services as the Board may with the consent of the Treasury

determine.

(3) The Board may, in such cases as they may in their dis

cretion determine, pay to or in respect of any full-time clerk

such pension or gratuity , or make such provision for the pay

ment of pension or gratuity to or in respect of any full-time

clerk, as they may with the consent of the Treasury determine.

In this subsection “ full -time clerk ” means a clerk as regards

whom the Board are satisfied that he is required to devote

substantially the whole of his time to the duties of his office.

(4) Without prejudice to the power of any General Commis

sioners to dismiss their clerk orassistant clerk , the Lord Chan

cellor or, in Scotland , the Secretary of State may, after consulting

the General Commissioners for any division , dismiss their

clerk or assistant clerk .

(5) A clerk or assistant clerk shall not continue in office after

he has attained the age of seventy years unless the General
Commissioners for whom he acts think it desirable in the public

interest and extend his term of office ; and the term shall not

be extended beyond the age of seventy - five years.

(6 ) The last preceding subsection shall not apply to the term

of office of a person appointed before the date on which this

section comes into force until two years after that date .

(7 ) This section shall come into force one month after the

passing of this Act.

3 .- ( 1) The Board shall appoint inspectors and collectors of Inspectors

taxes who shall act under the direction of the Board . and collectors

of taxes.

( 2) In the Income Tax Acts and the enactments relating
to the profits tax “ inspector " and collector ” mean respec

tively any inspector of taxes and any collector of taxes, and

any reference to a surveyor or assessor shall be taken as a
reference to an inspector.

(3) Any legal proceedings or administrative act relating to

income tax or the profits tax begun by one inspector or collector

may be continued by another inspector or, as the case may
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Declarations.

be, another collector ; and any inspector or collector may act

for any
division or other area .

( 4 ) This section shall come into force one month after the

passing of this Act.

4 .- ( 1 ) Every person who is appointed to be

( a) a General Commissioner or a Special Commissioner, or

(6) a member of the Board of Referees appointed for the

purposes of the Income Tax Act 1952, or

( c ) a member of a tribunal established under section 28

or section 68 of the Finance Act 1960 (cancellation

of certain tax advantages),

shall make a declaration in the form set out in Part I of

Schedule 1 to this Act before another person holding the same

office , or before a General Commissioner.

(2) Every person who is appointed to be a clerk or assistant

clerk to the General Commissioners for any division , or who

assists any such clerk , shall make a declaration in the form set

out in Part I of Schedule 1 to this Act.

A clerk or assistant clerk shall make the declaration before a

General Commissioner for the division , and a person who assists

any such clerk shall make the declaration before such a General

Commissioner or the clerk .

(3 ) Every person who is appointed to be a member of the

Board shall make a declaration in the form set out in Part II

of Schedule 1 to this Act before another member of the Board .

( 4) Every person who is appointed an inspector or collector,

or who is appointed by the Board to serve in any other capacity,

shall make a declaration in the form set out in Part III of

Schedule 1 to this Act before such person as the Board may

direct.

(5) A declaration under this section shall be made as soon

as may be after first appointment to the office in question .

(6 ) This section (with Schedule 1 to this Act) shall come into

force one month after the passing of this Act.

Income tax assessments, returns, collection and claims

Assessments 5.- (1) Subject to any provision in the Income Tax Acts

to be made by under which assessments to tax at the standard rate are to be

an inspector
made by the Board, all assessments to tax at the standard rate

or the Board.

shall be made by an inspector, and

(a) if the inspector is satisfied that any return under the

Income Tax Acts affords correct and complete infor

mation concerning income in respect of which tax is

chargeable at the standard rate , he shall make an

assessment accordingly , and
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(b) if it appears to the inspector that there is any income

in respect of which tax is chargeable at the standard

rate and which has not been included in a return

of income, or if the inspector is dissatisfied with any

return of income, he may make an assessment to tax

at the standard rate to the best of his judgment.

(2) All assessments to surtax shall be made by the Board

and

( a ) if they are satisfied that a return of the income

of an individual affords correct and complete

information concerning the whole of his income com

puted in accordance with the provisions of the Income

Tax Acts relating to surtax , they shall make an assess

ment accordingly, and

( b ) if it appears to them that there has been a

failure to make a return of the income of an

individual, or if they are dissatisfied with a return

of the income of an individual, they may make an

assessment to surtax to the best of their judgment.

(3) If an inspector or the Board discover

( a ) that any income which ought to have been assessed

to tax at the standard rate or to surtax has not been

assessed , or

( 6 ) that an assessment to tax at the standard rate or to

surtax is or has become insufficient, or

( c ) that any relief which has been given is or has become

excessive,

the inspector or , as the case may be, the Board may make an

assessment in the amount, or the further amount, which ought in

his or their opinion to be charged .

( 4 ) All tax at the standard rate which is charged for any

year on any person under subsection ( 3) (c) of this section

may, notwithstanding that it was chargeable under more than

one Schedule, be included in one assessment, and an appeal

against an assessment under subsection ( 3) (c) of this section

shall be to the Commissioners to whom an appeal would lie

on a claim for the relief in connection with which the

assessment is made.

(5) Notice of an assessment under this section shall be served

on the person assessed and shall state the time within which

any appeal against the assessment may be made.

(6 ) After the notice of assessment has been served on the

person assessed the assessment shall not be altered except in

accordance with the express provisions of the Income Tax Acts.

( 7) Assessments to tax at the standard rate which are under

any provision in the Income Tax Acts to be made by the Board

!
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Loave of

General

or Special

Commis

sioners

required

for certain

assessments .

shall be made in accordance with this section , and as if in

paragraphs ( a) and (b) of subsection ( 1) of this section the refer

ences to the inspector were references to the Board.

(8) The Board may delegate any of their functions relating to

the making of assessments to income tax to an officer ofthe
Board .

( 9 ) In this section

return of income ” and “ return of the income of an

individual ” mean a return under section 7 of this

Act (including a return under that section as extended

by section 144 or section 358 (4) of the Income Tax

Act 1952 ) ;

return under the Income Tax Acts ” includes any state

ment, declaration or list delivered under the Income

Tax Acts ,

and references to assessments of tax at the standard rate include

references to assessments under section 170 of the Income Tax

Act 1952 (payments not out of profits or gains already taxed ,

etc.).

6.-( 1 ) An assessment to income tax made by virtue of any of

the following enactments (which allow assessments out of time

in cases of fraud, wilful default or neglect), that is

(a) the proviso to section 47 ( 1 ) of the Income Tax Act

1952 ;

(b) the proviso to section 229(3) of the Income Tax Act

1952 ;

( c ) sections 51 and 52 of the Finance Act 1960 so far as they

relate to an assessment for a year ending not earlier

than six years before the end of the normal year men

tioned in the said section 51 ;

( d ) section 53 of the Finance Act 1960 ;

may only be made with the leave of a General or Special

Commissioner given on being satisfied by an inspector orother

officer of the Board that there are reasonable grounds for

believing that tax has or may have been lost to the Crown

owing to the fraud or wilful default or neglect of any person .

(2 ) The General or Special Commissioner giving leave to

make such an assessmentshall take no part in the proceedings,

and shall not be present, when any appeal against the assess
ment is heard or determined .

7 .- (1) Any person may be required by a notice given to him

by an inspector or other officer of the Board to deliver to the

officer within the time limited by the notice a return of his

income, computed in accordance with the Income Tax Acts and

specifying each separate source of income and the amount from

each source .

Returns of

income.
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(2) Any person may be required by a notice given to him

by an inspector or other officer of the Board to deliver to the

officer within the time limited by the notice a return of income

which is not his income, but in respect of which he is chargeable

in any capacity specified in the notice, computed in accordance

with the Income Tax Acts and specifying each separate source

of income and the amount from each source.

(3) A notice under this section may require a return of

income for a specified year of assessment, or a return which is,

so far as relates to certain sources of income, a return of income

for one year of assessment, and, so far as relates to the remain

ing sources of income, a return of income for the preceding

year of assessment.

( 4 ) So far as a notice under this section relates to income

chargeable under Case I or Case II of Schedule D, or any other

income which may be computed by reference to the profits or

gains of a period which is not a year of assessment, the notice

may require a return of profits or gains (computed in accord

ance with the Income Tax Acts) for a period for which accounts

are made up or a period by reference to which income is to be

computed.

(5) A notice under this section may require an individual to

deliver a return of all his income computed in accordance with

the provisions of the Income Tax Acts relating to surtax, or may

require a return of his income which will afford the requisite

information for computing his income both in accordance with

the provisions of the Income Tax Acts relating to surtax and

in accordance with the provisions of those Acts relating to

tax at the standard rate .

(6) For the purpose of charging surtax a notice under this

section may require a person liable to be charged to tax at

the standard rate on the income of any incapacitated , deceased

or non-resident person under Part XV ( incapacitated persons,

personal representatives, etc.) or Part XVI (non-residents) of

the Income Tax Act 1952 to deliver a return of all the income of

the incapacitated, deceased, or non -resident person , computed in

accordance with the provisions of the Income Tax Acts relating

to surtax , and made to the best of his knowledge.

(7) Every return under this section shall include a declaration

by the person making the return to the effect that the return is

to the best of his knowledge correct and complete.

(8 ) Part III of the Finance Act 1960 (penalties) shall have

effect as if this section were included in column 1 of Schedule

6 to that Act, but if the defendant (or, in Scotland, the defender)

in proceedings under section 46 of that Act for failure to deliver
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a return under this section proves that there was no income to be

included in the return , the penalty shall not exceed five pounds.

(9) In this section references to returns of income computed

in accordance with the Income Tax Acts are references to

returns which include, as well as all particulars relating to

income from which tax has not been deducted, all particulars

relating to income from which tax has been deducted before

receipt, and relating to charges on income, which are required

for computing total income for the purposes of the provisions

of the Income Tax Acts relating to surtax or, as the case may

require, to tax at the standard rate ; and in this subsection the

expression “charges on incomecharges on income ” means amounts which fall to

be deducted in computing total income for either or both of

those purposes , or which would fall to be so deducted if the

person to whose income the return relates were an individual.

( 10 ) References in section 144 of the Income Tax Act 1952

(return of partnership income) to a statement of profits or gains
shall be taken as references to a return of income under this

section .

Recovery 8 .— ( 1 ) Where the amount of income tax for the time being
of tax in

due and payable under any assessment does not exceed the

inferior courts. limit specified in section 40(1)(b) of the County Courts Act

1959 (money recoverable by statute), as for the time being in

force , the tax may, without prejudice to any other remedy, be

sued for and recovered from the person charged therewith as

a debt due to the Crown by proceedings in a county court

commenced in the name of a collector of taxes.

(2 ) A written statement as to the wages, salaries, fees and

other emoluments paid for any period to the person against

whom proceedings under this section are brought, purporting

to be signed by his employer for that period or by any respon

sible person in the employment of the employer, shali in

proceedings brought by virtue of this section be prima facie

evidence that the wages, salaries , fees and other emoluments

therein stated to have been paid to the person charged have

in fact been so paid .

(3) Any barrister who is an officer of the Board may appear

in , conduct, defend and address the court in any legal pro

ceedings under this section in a county court in England or
Wales.

(4) In Scotland subsection ( 1 ) of this section shall not apply,

but where the amount of income tax for the time being due

and payable under any assessment does not exceed two hundred

and fifty pounds the tax may, without prejudice to any other

remedy, be sued for and recovered from the person charged
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therewith as a debt due to the Crown by proceedings com

menced in the name of a collector of taxes in the sheriff court

or in the sheriff's small debt court, whichever is appropriate.

(5) In the application of subsection ( 1 ) of this section to

Northern Ireland , for the reference to section 40( 1 ) (b) of the

County Courts Act 1959 there shall be substituted a reference

to section 10( 1 ) of the County Courts Act (Northern Ireland )

1959, and in this section as it applies in Northern Ireland the

expression “ county court " shall mean a county court held

for a division under that Act.

( 6 ) It is hereby declared that in section 78( 1 ) of the Income

Tax Act 1952 (recovery of tax in summary proceedings) the

expression “ recoverable summarily as a civil debt " in respect

of proceedings in Northern Ireland means recoverable in the

manner provided by the Summary Jurisdiction Acts for the

recovery of sums declared under enactments of the Parliament

of Northern Ireland to be a debt recoverable summarily.

(7) Sections 21 and 42(2) of the Interpretation Act (Northern

Ireland) 1954 shall apply as if any reference in those provisions

to any enactment included a reference to this section , and Part

III of the County Courts Act (Northern Ireland ) 1959 (general

civil jurisdiction ) shall apply for the purposes of this section

in Northern Ireland.

9

9.- ( 1) This section applies— Proceduro

for making

( a ) to claims under the enactments specified in Schedule 2
claims.

to this Act, and

(b) to claims to which this section is applied by any enact

ment passed after this Act.

(2) Schedule 2 to this Act shall apply for determining.

( a ) according to column 2, whether the claim is to be made

to an inspector or the Board, and

(b) according to column 3, whether an appeal under this

section on the claim lies to the General Commissioners

or to the Special Commissioners.

(3 ) Where in Schedule 2 to this Act the General Commis

sioners and the Special Commissioners are both specified in

column 3 , the appeal shall lie to the General Commissioners

unless the appellant elects (in accordance with section 12(2) of

this Act) that it shall lie instead to the Special Commissioners

so, however, that if an appeal to either body of Commissioners

is pending against an assessment on the appellant which relates

to the same source of income as that to which the claim relates,

the appeal on the claim shall lie to that body of Commissioners.

02
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(4) A claim to which this section is applied by any enactment

passed after this Act shall be made to the inspector unless it is

expressly provided that it shall be made to the Board , and,

subject to any provision to the contrary ,

(a) if a claim to which this section is so applied is to be

made to the inspector, an appeal under this section on

the claim shall lie to the General Commissioners, and

(b) if a claim to which this section is so applied is to be

made to the Board, an appeal under this section on

the claim shall lie to the Special Commissioners.

(5) An appeal may be brought against the decision of the

inspector or the Board on a claim to which this section applies

by giving written notice to the inspector or the Board as the

case may be within thirty days of receipt of written notice of

that decision :

Provided that the time for appealing against the Board's

decision

( a ) under section 227 of the Income Tax Act 1952, or

(b ) on a question of residence, ordinary residence or domi

cile , or

( c ) in the case of a claim under section 21 of the Finance

Act 1961 , on the question whether a fund is one to

which that section applies,

shall be three months from receipt of notice of their

decision .

(6) A claim to which this section applies shall be in such

form as the Board may determine, and the form of claim

( a ) shall provide for a declaration to the effect that all

the particulars given in the form are correctly stated

to the best of the knowledge and belief of the person

making the claim, and

(b) may require a return of income to be made in support

of the claim,

and, in the case of a claim made by or on behalf of a person
who is not resident, or who claims to be not resident or not

ordinarily resident or not domiciled , in the United Kingdom,

the inspector or the Board may require a statement or declara

tion in support of the claim to be made by affidavit.

(7) A claim to which this section applies may be made on

behalf of an incapacitated person by his trustee, guardian, tutor

or curator ; and a person who under Part XVI of the Income

Tax Act 1952 ( non-residents) has been charged with tax on the

income of another person may make any such claim for relief

by discharge or repayment of that tax .
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(8) The inspector or the Board may give effect to any claim

to which this section applies by discharge of tax or, on proof

to the satisfaction of the inspector or the Board that any tax

has been paid by the claimant by deduction or otherwise, by

repayment of tax .

(9 ) Where a claim has been made under this section and the

claimant subsequently discovers that an error or mistake has

been made in the claim , the claimant may make a supplementary

claim within the time allowed for making the original claim .

( 10) On an appeal on a claim to which this section applies,

the Commissioners may vary the decision appealed against

whether or not the variation is to the advantage of the appellant.

( 11 ) Where it is necessary , in order to give effect to a claim

to which this section applies, or as a result of allowing such

a claim, to make any adjustment by way of an assessment on

any person , the assessment shall not be out of time if it is made

within one year of the final determination of the claim.

For the purposes of this subsection , a claim shall not be

deemed to be finally determined until the amount recoverable

under the claim can no longer be varied , whether by any Com

missioners on appeal or by the order of any court.

( 12) The Board may delegate any of their powers relating to

claims to an officer of the Board.

66

Profits tax

10 .- ( 1) Assessments to the profits tax shall be made by an Profits tax

inspector and, accordingly, in section 24( 1 ) of the Finance Act assessments

1937 for the words assessed and collected ” there shall be and appeals.

substituted the words “ assessed by inspectors and collected ” ,

and in paragraph 5 of Part I of Schedule 5 to that Act (estimated

assessments) for the words “ the Commissioners of Inland

Revenue may make an assessment according to the best of their

judgment " there shall be substituted the words "the inspector

may make an assessment according to the best of his judgment ” .

(2) An assessment to the profits tax made by virtue of any

of the following enactments (which allow assessments out of

time in cases of fraud , wilful default or neglect) , that is

(a) section 27( 1 ) (a) of the Finance Act 1958 or (where an

assessment to income tax cannot be made in respect

of the same matter except under the proviso to section

47 ( 1 ) or 229 (3) of the Income Tax Act 1952 or sec

tion 51 , 52 or 53 of the Finance Act 1960) section

27 (3 ) of the said Act of 1958 ;

(b) paragraph 7 of Schedule 7 to the Finance Act 1960 ;

may only be made with the leave of a General or Special Com

missioner given on being satisfied by an inspector or other

officer of the Board that there are reasonable grounds for

03
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believing that tax has or may have been lost to the Crown

owing to the fraud or wilful default or neglect of any person.

The General or Special Commissioner giving leave to make

such an assessment shall take no part in the proceedings, and

shall not be present, when any appeal against the assessment

is heard or determined .

(3) Subject to the provisions of this Act relating to the

bringing of appeals out of time, an appeal under paragraph 1

of Part II of Schedule 5 to the Finance Act 1937 against an

assessment to the profits tax shall be brought by giving notice in

writing to the inspector, and the notice must be given within

thirty days from the date of the notice of the assessment and

specify the grounds of appeal:

Provided that if on the hearing of the appeal the appellant

desires to go into any ground of appeal whichwas not specified

in the notice and the omission of that ground from the notice

was, in the opinion of the Commissioners hearing the appeal,

not wilful or unreasonable, those Commissioners shall not be

precluded from allowing the appellant to go into that ground

or taking it into their consideration .

( 4 ) In paragraph 5 of the said Part II (recovery of tax not in

dispute on appeal against an assessment) —

(a) for the words “ an appeal is pending " there shall be

substituted the words an appeal to the General

Commissioners or Special Commissioners is pending ",

and

(b ) for the words “ Commissioners of Inland Revenue

there shall be substituted the words “General Com

missioners or the Special Commissioners as the case

66

may be " .

Jurisdiction

of Com

missioners

in income

tax and

profits tax

proceedings.

Proceedings before Commissioners in income tax and

profits tax cases

11 .- ( 1) Proceedings before the General Commissioners under

the Income Tax Acts or the enactments relating to the profits

tax shall, subject to the provisions of this section, be brought

before the General Commissioners for the division in which

the place given by the rules in Schedule 3 to this Act is

situated .

(2) The parties to any proceedings under the Income Tax

Acts or the enactments relating to the profits tax which are to

be heard by any General Commissioners may if they think fit

agree that, notwithstanding the said rules, the proceedings shall

be brought before the General Commissioners for the division

specified in the agreement, but an inspector or the Board shall

not enter into any such agreement unless satisfied that the

Commissioners concerned would be likely to see no objection

to the agreement.
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(3 ) In any case in which proceedings under the Income Tax

Acts or the enactments relating to the profits tax may be

brought at the election of any person before the Special Com

missioners instead of before the General Commissioners, the

Commissioners before whom the proceedings are to be brought

or have been brought may, if they think fit, on an application

made by the parties arrange with the other Commissioners

concerned for the transfer of the proceedings to those other

Commissioners ; and the proceedings may be so transferred not

withstanding that the election has been exercised , or that the

time for exercising the election has expired without its being

exercised .

( 4 ) No determination of any General Commissioners under

the Income Tax Acts or the enactments relating to the profits

tax shall be questioned, whether by a case stated under

section 64 of the Income Tax Act 1952 or otherwise, on the

ground that this section did not authorise those General Com

missioners to make the determination , except by a party by

whom or on whose behalf an objection to the jurisdiction was

made to those General Commissioners before or in the course

of the proceedings leading to the determination .

tax cases.

12.- (1) Any appeal or other proceedings to which this sub- Procedure

section applies may be brought out of time if on an application
on appeals

and other

for the purpose an inspector or other officer of the Board is proceedings

satisfied that there was a reasonable excuse for, not bringing the before Com

appeal or other proceedings within the time limited , and that the missioners in

application was made thereafter without unreasonable delay, and incometax
and profits

gives his consent in writing ; and the inspector or other officer of

the Board, if not satisfied , shall refer the application for deter

mination by the Commissioners.

This subsection applies to proceedings before the General

Commissioners or the Special Commissioners under the Income

Tax Acts or the enactments relating to the profits tax being

(a) an appeal, or

(b) proceedings which are to be heard and determined in

the same way as an appeal against an assessment.

(2) A right to elect to bring an appeal or other proceedings

under the Income Tax Acts or the enactments relating

to the profits tax before the Special Commissioners

instead of before the General Commissioners shall be exercised

by notice combined ( in the case of an appeal) with the notice

of appeal, or by a separate notice in writing to the inspector

or other officer of the Board within the time limited for bringing

the proceedings, and if no such notice of election is given the

appeal or other proceedings shall be brought before the General

Commissioners.

04
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If there is a right to elect to bring an appeal or other pro

ceedings before the Special Commissioners instead of beforethe

General Commissioners, the Commissioners to whom an appli

cation under the preceding subsection is to be referred shallbe

the General Commissioners unless the election has been

exercised before the application is so referred .

(3) The General or Special Commissioners may at any time

before the determination of an appeal or other proceedings

to which subsection ( 1 ) of this section applies give notice to the

appellant or other party to the proceedings (not being an

inspector or the Board) requiring him within the time specified

in the notice

( a ) to deliver to them such particulars as they may require

for the purpose of determining the appeal or other

proceedings, and

(b) to make available for inspection by them , or by any

officer of the Board , all such books, accounts or other

documents in his possession or power as may be

specified or described in the notice, being books,

accounts or other documents which , in the opinion of

the Commissioners issuing the notice, contain or may

contain information relating to the subject matter of

the proceedings,

and any officer of the Board may, at all reasonable times, inspect

and take copies of, or extracts from , any particulars delivered

under paragraph ( a) of this subsection ; and the Com

missioners or any officer of the Board may take copies of,

or extracts from , any books, accounts or other documents made

available for their or his inspection under paragraph (b) of this
subsection.

Part III of the Finance Act 1960 (penalties) shall have effect

as if this subsection were included in column 2 of Schedule 6 to

that Act, and in section 59 of that Act for the references to sec

tion 54 of the Income Tax Act 1952 there shall be substituted

references to this subsection .

(4) Save as otherwise provided in the Income Tax Acts or the

enactments relating to the profits tax the determination

of the General Commissioners or the Special Commissioners

in any proceedings under the Income Tax Acts or the enactments

relating to the profits tax shall be final and conclusive.

(5) The following provisions of the Income Tax Act 1952,

that is,

section 52 ( procedure on appeals)

section 59 (witnesses)

section 64 ( case stated)
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shall apply to any appeal or other proceedings to which sub

section ( 1 ) of this section applies subject, in the case of pro

ceedings other than appeals against assessments, to the omission

of section 64( 10) and to any other necessary modifications.

(6) In the application of the said section 52 to proceedings

to which the Board , or an officer of the Board other than an

inspector, are parties, for the reference in that section to the

surveyor there shall be substituted a reference to the Board or

that officer, and in the application of the said section 59 to

proceedings other than an appeal against an assessment the

references in that section to the person to be charged shall be

taken as references to the party or parties to the proceedings.

13.— ( 1) If on an appeal to which section 63(2) of the Income Agreements

Tax Act 1952 or paragraph 5 of Part II of Schedule 5 to the as to amount

FinanceAct 1937 ( recoveryof taxnot in dispute on an appeal of tax notin

against an assessment) applies the appellant and the inspector on an appeal

or other officer of the Board come to an agreement, whether in against an

writing or otherwise, as to the amount of tax charged by the assessment.

assessment which should be paid as if it were tax charged by

an assessment in respect of which no appeal is pending, the
like consequences shall ensue as would have ensued if the

General Commissioners or the Special Commissioners, as the case

may be, had come to a decision to that effect under the

said section 63 (2) or the said paragraph 5 on the date when the

agreement was come to, but without prejudice to the making of a

further agreement, or of a decision or further decision under

the said section 63 (2) or the said paragraph 5 .

(2) The preceding subsection shall not apply where, within

thirty days from the date when the agreement was come

to , the appellant gives notice in writing to the inspector or

other officer of the Board that he desires to repudiate or resile

from the agreement.

(3 ) Where an agreement is not in writing

(a) the preceding provisions of this section shall not apply
unless the fact that an agreement was come to, and

the terms agreed, are confirmed by notice in writing

given by the inspector or other officer of the Board

to the appellant, or by the appellant to the inspector

or other officer, and

(b) references in the preceding provisions of this section to
the time when the agreement was come to shall be con

strued as references to the time of the giving of the
said notice of confirmation .

(*
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(4) References in this section to an agreement being come

to with an appellant and the giving of notice to or by an appel

lant include references to an agreement being come to with,

and the giving of notice to or by, a person acting on behalf

of the appellant in relation to the appeal.

(5) The transfer of proceedings under this Act from one

body of Commissioners to another body of Commissioners shall

not affect the validity of a decision by the General Com

missioners or the Special Commissioners under the said section

63 (2 ) or the said paragraph 5 .

Proceedings in

income tax

and profits

tax cases in

Northern

Ireland .

14.- ( 1 ) Subject to this section , all references in the Income

Tax Acts and the enactments relating to the profits tax to the

General Commissioners (however expressed , and including

references in enactments conferring a right of appeal to the

General Commissioners or , at the election of the appellant, to

the Special Commissioners) shall, in relation to proceedings in

Northern Ireland , be taken as references to the Special Com

missioners or, in the cases provided for in the next following

section, a county court in Northern Ireland .

(2) A case concerning income tax or the profits tax which is

stated by the Special Commissioners under section 64 of the

Income Tax Act 1952 in proceedings in Northern Ireland shall

be a case for the opinionof the Court of Appeal in Northern

Ireland, and the Income Tax Acts and the enactments relating

to the profits tax shall have effect as if that section applied in

relation to such proceedings—

(a) with the substitution for references to the High Court

of references to the Court of Appeal in Northern

Ireland , and

(b) with the omission of subsections ( 4 ) and (5) of that

section, and

(c) with the omission in subsection (9) of that section of

the reference to an appeal from the High Court to the

Court of Appeal in Northern Ireland,

and the procedure relating to the transmission of the case to ,

and the hearing and determination of the case by, the Court

of Appeal in Northern Ireland shall be that for the time being

in force in Northern Ireland as respects cases stated by a county

court in exercise of its general jurisdiction.

( 3 ) In relation to proceedings in Northern Ireland brought

under the Income Tax Acts or the enactments relating to the

profits tax, section 1 of the Northern Ireland Act 1962 (appeals

to the House of Lords) shall have effect as if the commencement

of this Act were the day appointed for the purposes of that

section .
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(4) For the purposes of this and the next following section

( a ) “ proceedings in Northern Ireland ” means proceedings

as respects which the place given by the rules in

Schedule 3 to this Act is in Northern Ireland , and

“ proceedings in Great Britain ” shall be construed

accordingly ;

(b) proceedings under sections 143 , 213 and 329 of the

Income Tax Act 1952 (proceedings to which more than

one tax -payer is a party) shall be proceedings in

Northern Ireland if the place given by the rules in

Schedule 3 to this Act in relation to each of the parties

concerned in the proceedings is in Northern Ireland,

and in relation to such proceedings the right of election

to bring proceedings before a county court in Northern

Ireland which is mentioned in subsection ( 1 ) of this

section and the next following section shall be

exercisable jointly by all the parties concerned in the

proceedings,

and sections 21 , 22 and 42(2) of the Interpretation Act (Northern

Ireland) 1954 shall apply as if references in those provisions to

any enactment included a reference to this and the next follow

ing section .

(5) No determination of the Special Commissioners shall be

questioned , whether by a case stated under the said section 64

or otherwise, on the ground that the place given by the rules in

Schedule 3 to this Act was not in Northern Ireland, and

accordingly that the proceedings ought to have been determined

by some body of General Commissioners, except by a party

by whom or on whose behalf an objection to the jurisdiction

was made to the Special Commissioners before or in the course

of the proceedings leading to the determination.

15 .— ( 1) Proceedings in Northern Ireland Election for

(a) which are brought under the Income Tax Acts or the in Northern
county court

enactments relating to the profits tax by an appellant Ireland.

or other party who is not the Board or an officer of

the Board , and

(b) which , if they had been proceedings in Great Britain ,

might have been brought before the General

Commissioners,

shall, if the party bringing the proceedings by notice combined

( in the case of an appeal) with the notice of appeal, or by a

separate notice in writing to the inspector given within the time

limited for bringing the proceedings, so elects, be brought

before a county court in Northern Ireland instead of before the

Special Commissioners.

O 2*
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(2) In relation to proceedings brought under this section

( a ) section 12 (except subsection ( 2 )) of this Act, and

(b) section 510 of the Income Tax Act 1952 and section 51

of the Finance Act 1949 (settling of income tax and

profits tax appeals by agreement), and

(c) section 63 (2) of the Income Tax Act 1952, paragraph

5 of Part II of Schedule 5 to the Finance Act 1937 and

section 13 of this Act.

shall apply with the substitution for references to the Special

Commissioners (however expressed ) of references to the county

court.

(3) Where proceedings are brought before a county court in

Northern Ireland under this section

(a) the county court shall have and exercise the same

powers and authority in relation to the assessment

appealed against ( if any) , the proceedings, the deter

mination , and all matters consequent thereon , as the

Special Commissioners would have and exercise,

(b) subject to county court rules, the practice and procedure

in the proceedings shall be that followed in income tax

cases in a county court in Northern Ireland before the

commencement of this Act, and

(c ) the proceedings shall be heard and determined by a

single judge sitting alone, and not in public , who may,

forall the purposes of and incidental to the hearing

and determination of the proceedings, exercise all the

powers, authority and jurisdiction exercisable by a

county court in Northern Ireland in relation to the

hearing and determination of an appeal to which

Part VI of the County Courts Act (Northern Ireland)

1959 (appeals to the county court) applies.

(4) Within thirty days after the determination by the county

court of proceedings brought under this section any party to

the proceedings may require the court to state a case on a point

of law for the opinion of the Court of Appeal in Northern

Ireland .

( 5 ) The procedure relating to the statement of the case shall

be that for the time being in force in Northern Ireland as

respects cases stated under section 2 of the County Courts

Appeals Act (Northern Ireland ) 1964 or any enactment of the

Parliament of Northern Ireland re -enacting the said section 2

with or without modification so , however, that notwithstanding

anything in subsection (7 ) of the said section 2 or in any such

re-enactment, an appeal, with leave as required by section 1 of
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the Northern Ireland' Act 1962 as applied by the last preceding

section , shall lie to the House of Lords from any decision of

the Court of Appeal in Northern Ireland upon a case stated

to it pursuant to the last preceding subsection.

(6) On the determination by the county court under this

section of an appeal against an assessment, tax shall be paid

in accordance with the determination notwithstanding that a case

has been required to be stated or is pending :

Provided that if the amount of the assessment is altered by

the order or judgment of the Court of Appeal, then

(a) if too much tax has been paid, the amount overpaid

shall be refunded with such interest , if any, as the

Court of Appeal may allow, or

(b) if too little tax has been paid, the amount unpaid shall

be deemed to be arrears of tax, and shall be paid and

recovered accordingly.

(7) Subject to the preceding provisions of this section the

determination of the county court in proceedings under this
section shall be final and conclusive.

(8 ) No determination of a county court under this section

shall be questioned, whether by a case stated or otherwise, on

the ground that the proceedings were not proceedings in
Northern Ireland .

Supplemental

16.—( 1 ) In this Act “ the Board ” means the Commissioners Interpretation .

of Inland Revenue.

(2) Any reference in the Income Tax Acts to the Board

(whether referred to as such, or as “ the Commissioners of

Inland Revenue " ) shall, so far as it relates to anything which

may under this Act be delegated by the Board to an officer

of the Board, include a reference to such an officer.

(3) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or under

any other enactment, including this Act.

17.— (1) This Act may be cited as the Income Tax Manage- Short title ,
ment Act 1964.

construction ,

consequential

(2) This Act, so far as it relates to income tax . shall be amendments,
transitionals,

construed as one with the Income Tax Acts and, so far as it commence

relates to the profits tax, shall be construed as one with the mentand

enactments relating to the profits tax . repeals.

O 3 *
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(3 ) The enactments mentioned in Schedule 4 to this Act

shall have effect subject to the amendments there specified ,

being amendments consequent on the provisions of this Act,

and minor amendments, and this Act shall have effect subject

to the transitory provisions in Schedule 5 to this Act.

(4) Save as otherwise expressly provided , this Act shall come

into force on 6th April 1965, and references in this Act to the

commencement of this Act should be taken as references to that

date.

(5) The enactments mentioned in Schedule 6 to this Act

(which include enactments which were already obsolete or

unnecessary before the passing of this Act) shall be repealed

to the extent specified inthe third column of that Schedule, and

the repeals in Part I of that Schedule shall take effect one

month after the passing of this Act.
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SCHEDULES

SCHEDULE 1
Section 4 .

FORMS OF DECLARATIONS

PART I

GENERAL AND SPECIAL COMMISSIONERS AND OTHBRS

“ I, A.B., do solemnly declare that I will impartially and to the

best of my ability execute my duties under the Income Tax Acts

and the enactments relating to the profits tax ; and that I will not

disclose any information received by me in the execution of my

duties except for the purposes of my duties or for the purposes

of any prosecution for an offence relating to income tax or the

profits tax, or in such other cases as may be required by law . "

PART II

COMMISSIONERS OF INLAND REVENUE

“ I, A.B. , do solemnly declare that I will not disclose any informa

tion received by me in the execution of my duties except for the

purposes of those duties or for the purposes of any prosecution for

an offence relating to inland revenue, or in such other cases as

may be required by law ” .

PART III

INSPECTORS, COLLECTORS AND OTHER OFFICERS

" I, A.B. , do solemnly declare that I will not disclose any informa

tion received by me in the execution of the duties which may

from time to time be assigned to me by the Board of Inland Revenue

except for the purposes of my duties, or to the Board of Inland

Revenue or in accordance with their instructions, or for the purposes

of any prosecution for an offence relating to inland revenue, or

in such other cases as may be required by law .”

SCHEDULE 2 Section 9

CLAIMS

Enactment

Claim to

be made to
Appeal on claim to

Income Tax Act 1952

Section 65(2) Board Any of the bodies of Com

missioners having juris

diction to hear an appeal

against the assessment, or

the later of the assess

ments, to which the claim

relates.

O 4*
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SCH . 2

Enactment

Claim to

be made to
Appeal on claim to

...

Special Commissioners.

General Commissioners.

Special Commissioners.

General Commissioners or

Special Commissioners.

i
i
i
:
:

...

Section 66 Board

Part III Inspector

Section 120 Board

Claims for repayment of tax Inspector

under sections 127 ( 3), 129

(5) or 130( 1 )(a) .

Section 132 (2 ) (a ) Board

181 Inspector

190 Board

192 Board

193(3) Board

195 Board

200 Inspector

201 Inspector

206 Inspector

Part VIII, except section 227 | Inspector

(2) .

Section 227 (2 ) Board

238 Board

239 Board

249 (2 ) (c) Board

249 (5 ) Board

262(5) Board

318 Board

324 (1) Inspector

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

General Commissioners.

General Commissioners.

... ...

:
:

:
:

:
:

:
:

:
:

..

...

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

General Commissioners or

Special Commissioners.

General Commissioners or

Special Commissioners.

Special Commissioners.

..

Part XII Inspector

.
.
.

Section 347( 1)(a) (where Board

Schedule 16, paragraph 13,

does not apply ).

Section 381 Board

385 ( 2) Board

418(5) Inspector

:
:
:

419 (6 ) Inspector

.
.
.

422 ...

.
.
.

.
.
. Inspector

.
.
.

425 ... .

427 ( 2 )

429 (3 )

438

439

440

443

445 (3 )

:
:

:
:

:

Inspector

Inspector

Inspector

Inspector

Inspector

Inspector

Inspector

Inspector

:
:
:
:
:
:
:
:

Special Commissioners .

Special Commissioners.

General Commissioners or

Special Commissioners.

General Commissioners or

Special Commissioners.

General Commissioners or

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

General Commissioners or

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

General Commissioners or

Special Commissioners.

.
.
.

...447

448

449

451

455

465(2)

:
:
:
:
:
:

Board

Board

Board

Board

Inspector

Inspector
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SCH . 2

Enactment
Claim to

be made to

Appeal on claim to

Section 466 ( 2)

.
.
.

.
.
. Inspector

...

>

:
:
:
:
:
:

General Commissioners or

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

Special Commissioners.

470 (1 ) (2 ) Inspector

471 Inspector

472 Inspector

Schedule 8 , III, paragraph 8 Board

Schedule 16 , paragraph 13... Inspector

Section 27(1) of the Finance Board

Act 1920 as set out in Part

II of Schedule 18 .

Schedule 18, III, paragraph | Board

4 (1 ) .

Schedule 20 , paragraph 10 ( 2), Inspector

except so far as it relates to

the profits tax .

.
.
. Special Commissioners.

General Commissioners or

Special Commissioners.

Finance Act 1952

Section 18 Inspector General Commissioners or

Special Commissioners.

Finance Act 1953

Section 19 (5 )

.
.
. Inspector General Commissioners or

Special Commissioners.

Finance Act 1954

Section 18 Inspector ...

Claims for repayment of tax Inspector

under Schedule 3, para

graph 7( 1 ) .

General Commissioners or

Special Commissioners.

General Commissioners or

Special Commissioners.

Finance Act 1956

Section 12 Inspector ... General Commissioners or

Special Commissioners.

Special Commissioners.40 Board

.
.
.

99

.
.
.

Finance Act 1957

Section 26 (2 ) (3 ) Board

Schedule 6 , paragraph 1 ( 1 ) Board

( c) (ii).

Special Commissioners.

Special Commissioners.

Finance Act 1958

Section 37 ... Board Special Commissioners.

Finance Act 1960

Section 21 (4 )

.
.
. Board General Commissioners or

Special Commissioners.

General Commissioners or

Special Commissioners.

38 ( 4)

.
.
.

.
.
. Inspector

Finance Act 1961

Section 21

Section 22

:
:

Board

Inspector

Special Commissioners.

General Commissioners or

Special Commissioners.

Finance Act 1962

Section 16 (0 )

.
.
.

.
.
. Inspector General Commissioners or

Special Commissioners.
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SCH . 2

Enactment
Claim to

be made to
Appeal on claim to

General Commissioners or

Special Commissioners.

Special Commissioners.

Finance Act 1963

Part II, Chapter II except Inspector

Schedule 6 .

Schedule 6 in relation to sur- Board

tax and, where the claimant

is not resident in the

United Kingdom , in rela

tion to tax at the standard

rate .

Schedule 6 except as above ... Inspector General Commissioners.

Sections 11

and 14.

SCHEDULE 3

RULES FOR ASSIGNING PROCBBDINGS TO COMMISSIONERS

Description of

proceedings Place given by these rules

1. An appeal against an assess

ment under Case I or Case

II of Schedule D.

2. Any other proceedings rela- | The place where the trade, profession

ting to a trade, profession or vocation is carried on , or in

or vocation the profits of which the head office or principal

which are assessable under place of business is situated.

Case I or Case II of

Schedule D, or would be so

assessable ifthere were any.

3. An appeal against an assess- Subject to the right of election for

ment under Schedule E place of residence, the place of

and any appeal in exercise employment or such other place

of a right conferred by as may be assigned instead by

regulations under section regulations under section 157 of

157 of the Income Tax the Income Tax Act 1952.

Act 1952.

4. An appeal against an assess- The place where the property is
ment under Schedule B and situated .

any proceedings concern

ing the annual value of

land.

5. An appeal against an assess- Subject to the right of election for

ment under Schedule D, place of residence,

other than Cases I and II. (a) if the person assessed is carry

ing on a trade, profession or

vocation, the place in which

the trade, profession or

vocation is carried on, or in

which the head office or

principal place of business

is situated, or
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proceedings Place given by these rules

( b) if the person assessed is em

ployed, and doesnot carry

on a trade, profession or

vocation , the place of em

ployment.

6. Any proceedings under the The place where the appellant or

Income Tax Acts not other party to the proceedings (not

covered by the preceding being an inspector or the Board)

rules. ordinarily resided in the year of

assessment to which the proceed

ings relate.

If theparty wasresident or ordinarily

resident outside the United King

dom, the Board
may give

directions, which may be either

general or addressed to a parti

cular occasion, to meet the case.

7 .- ( 1) An appeal against an

assessment to the profits | The place where the trade or business

tax . is carried on, or in which the head

( 2) Any other proceed- office or principal place of business

ings under the enactments is situated .

relating to the profits tax .)

Rules 3 and 5 have effect subject to rule 4 above.

Where a right of election for the place of residence is provided

in column 2 above, the appellant may, by notice in writing to the

inspector or the Board (given not later than the notice of appeal),

elect for the place where he ordinarily resided in the year of

assessment to which the proceedings relate .

The rules in this Schedule have effect subject to sections 143,

213 and 329 of the Income Tax Act 1952 (which relate to proceedings

to which more than one taxpayer may be a party) and to any other

express provisions in the Income Tax Acts .

Section 17.SCHEDULE 4

CONSEQUENTIAL AND MINOR AMENDMENTS

Translation of references to Commissioners

( 1 ) For references to the General Commissioners or the Special

Commissioners ( or to both , and however expressed ) in the enactments

listed in the Table set out at the end of this paragraph there shall
be substituted

(a) in the enactments in Part I of the Table, references to the

Board ,

(b) in the enactments in Part II of the Table, references to the

Board or, for the purpose of charging tax at the standard

rate , an inspector, and

( c) in the enactments in Part III of the Table, references to an

inspector.
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SCH . 4 ( 2 ) The Board may delegate any of the functions conferred on

them by this paragraph to an officer of the Board .

( 3 ) On an appeal to the General Commissioners or Special Com

missioners, the Commissioners shall have jurisdiction to review

any relevant decision taken by an inspector or the Board in exercise

of the functions transferred to the inspector or the Board by this

Schedule.

TABLE

PART I

Functions transferred to Board

Income Tax Act 1952 Finance (No. 2 ) Act 1955

Section 119 ( 1) (3 )
Section 4 (8 )( c)

Section 188
Schedule 3 , paragraphs

Part IX except sections 229( 4 ), 2 (1) (b )(2 ), 3 (2) and 3 (5)

247 and 248 (3) Finance Act 1957

Section 353(3) Section 33 (1) (2 )(a )

Section 412 ( 3 ) Finance Act 1959

Schedule 8, III, paragraph 2 Section 23 (2 ) (6 )

Schedule 18, section 27 (4 ) of Finance Act 1960

the Finance Act 1920 as set Section 33 (4 ) (0 )

out in Part II Section 45 ( 2 )

PART II

Functions transferred to Board or inspector

Income Tax Act 1952

Section 394 ( 1 )

Section 400 ( 1)

Section 402

Section 406 ( 3)

Section 410 ( 1 )

Section 414 ( 1) ( 3 )

Section 422( 4 )

PART III

Functions transferred to inspector

Income Tax Act 1952 Finance Act 1952

Section 102 Schedule 5, paragraphs 3( 1 ) and

Section 104 4 (1 )(6 )

Section 125(3)

Section 128(1 )

Section 135.2)

Section 137(c)

Section 137 (i)

Section 299

Section 307 (4 )

Section 308 ( 4 )

Section 479 ( 1) (b ) (2)

Schedule 18, Part III , paragraph 2(2)
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Income Tax Act 1952

(15 & 16 Geo . 6 & 1 Eliz . 2 c. 10 )

Section 25( 1) (Form of return )

For the words by the preceding provisions of this Chapter ” there
shall be substituted the words “under the Income Tax Acts " .

Section 51 (Appeal against assessment)

1. In subsection ( 1) for the words from made ” to General

Commissioners " there shall be substituted the words “to tax at

the standard rate shall be entitled to appeal

( a ) except where the assessment was made by the Commis

sioners of Inland Revenue, to the General Commissioners,

and

(b) where the assessment was made by the Commissioners of

Inland Revenue, to the Special Commissioners ” .

2. The references in subsections ( 1 ) and (3) to the surveyor shall be

taken as references to the inspector or officer of the Board by whom

the notice of assessment was given.

Section 52 (Procedure on appeals)

In subsection ( 2 ) for the words “ the surveyor and the assessor

there shall be substituted the words “ any officer of the Commis

sioners of Inland Revenue ” .

In subsection (5 ) for the words “ or surcharge the Commissioners

shall abate or reduce the assessment or surcharge accordingly "

there shall be substituted the words the assessment shall be

reduced accordingly ”.

In subsection (6 ) for the words “ they shall charge him with

the excess ” there shall be substituted the words “the assessment

shall be increased accordingly " .

Section 62( 1 ) (Option to appeal to Special Commissioners)

For the words “ or a surcharge under Schedule D ” there shall

be substituted the words or under Schedule E ” .

Section 63(2) (Recovery of tax not in dispute on appeal)

The subsection shall apply to assessments to surtax as well as
assessments to tax under Schedule D.

Section 64 (Case stated )

In subsections ( 1 ) and (2) references to the surveyor shall include

references to any officer of the Board.

In subsection (10) for the words assessment of the Commis

sioners ” there shall be substituted the words “determination of

the Commissioners " .

Section 65(2) ( Relief against double assessment)

The subsection shall apply to assessments to surtax as well as

assessments to tax at the standard rate .

Section 66 (Relief for error or mistake)

1. In subsection ( 1) for the words “the return or statement made

by him for the purposes of the assessment " there shall be substituted

the words “ any return or statement " .
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SCH , 4 2. For subsections ( 4 ) and (5) there shall be substituted the

following subsection

* ( 4) If any appeal is brought from the decision of the Com

missioners of Inland Revenue on the claim the Special

Commissioners shall hear and determine the appeal in accord

ance with the principles to be followed by the Commissioners

of Inland Revenue in determining applications under this

section ; and neither the appellant nor the Commissioners of

Inland Revenue shall be entitled to require a case to be stated

under section 64 of this Act otherwise than on a point of law

arising in connection with the computation of profits or
income.”

Section 71 (2) (Evidence that tax is due in proceedings for

recovery of tax)

The reference to the surveyor shall include a reference to any

officer of the Board .

Section 72 (Date of payment of tax)

In subsection ( 1) and in the proviso to subsection (3) for the

words " signed and allowed ” ( in each of the three places) there
shall be substituted the word “ made " .

Section 73(3) (Receipt for payment of tax)

For the words “ without charge ” to the end of the subsection

there shall be substituted the words“ if so requested give a receipt " .

Section 118( 1 ) (Tax under Schedule C )

For the words " the Commissioners designated for that purpose

by this Act ” there shall be substituted the words “the Commis

sioners of Inland Revenue ” .

Section 127(3)

( Basis period for tax under Schedule D, Cases I and IT

1. The decision whether or not to give a direction under the sub

section shall be subject to an appeal to the General or Special

Commissioners who shall grant such relief, if any, as is just.

Subject to paragraph 2 below , the appeal shall be brought within

thirty days of receipt of notice of the decision .

2. If the decision is to give a direction, and an assessment is

made in accordance with thedirection, the appeal against the decision

shall be by way of an appeal against the assessment.

Section 127(5) (Computation under Cases I and II of Schedule D )

For the words“ subsections (2) to ( 4) of this section " there shall

be substituted the words " subsections (2) and (3) of this section " .

Sections 157 and 158 (Pay -as-you -earn )

References in the sections to emoluments shall include all income

assessable to tax under Schedule E.
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Section 170 (Payments not out of profits or gains already taxed )

1. For subsections ( 2 ) and (3) there shall be substituted the

following subsection

( 2) Where any such payment as is mentioned in the pre

ceding subsection is made by or through any person , that

person

( a ) shall forthwith deliver to the inspector an account of

the payment, and

(b) shall be assessable and chargeable with tax at the

standard rate on the payment or on so much thereof

as is not made out of profits or gains brought into

charge to tax."

2. An appeal under section 51 of the Income Tax Act 1952

against an assessment under section 170 ( 2 ) shall lie to the Special

Commissioners and not to the General Commissioners.

Section 216 (Dependent relatives)

1. The apportionment under subsection ( 2) may be effected as the

persons entitled to claim the relief agree.

2. Subject to any such agreement, subsections ( 4 ) and ( 5 ) of

section 213 of the Act shall apply to an apportionment under

section 216 (2 ), and as if in section 213 (5) the reference to a claim

under section 212 were a reference to a claim under section 216.

Section 229 (4 ) (Assessments to surtax )

The right of appeal against an assessment to surtax shall be

exercisable on giving notice in writing to the officer of the Board

by whom the notice of assessment was given within thirty days

after the date of the notice of assessment and the notice of appeal

shall specify the grounds of appeal:

Provided that if on the hearing of the appeal the appellant

desires to go into any ground of appeal which was not specified

in the notice and the omission of that ground from the notice

was, in the opinion of the Commissioners hearing the appeal, not

wilful or unreasonable, those Commissioners shall not be pre

cluded from allowing the appellant to go into that ground or

taking it into their consideration.

Section 232

(Delivery of additional particulars for the purposes of surtax)

For the words from the beginning to " nineteen of this Act "

there shall be substituted the words “ The Commissioners of

Inland Revenue may for the purpose of charging surtax require
any individual” .

Sections 238 and 239 (Relief from surtax)

The limitations inthe sections on the time for making a claim

shall cease to have effect.
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SCH . 4 Section 247 ( 1) (Company surtax : appeal against a direction )

For the words “ the clerk to the Commissioners ” there shall be

substituted the words “an officer of the Commissioners of Inland

Revenue " .

Section 248(3) (Company surtax : appeal against apportionment)

For the words “ their clerk " there shall be substituted the words

an officer of the Commissioners of Inland Revenue ” .

Section 249 ( 2 )( b ) ( Company surtax : Consequences of apportionment

under Part IX of Income Tax Act 1952 )

For the words from “ be included ” to “ require " there shall be

substituted the words form part of his total income " .

Section 251( 3) ( Company surtax : directors making

statutory declaration of non -avoidance)

After the words “ the said statutory declaration ” there shall be

added the words “and any counter -statement which they may think

fit to submit " .

Section 323( 1 ) (Claim for capital allowances)

For the words " annual statement required to be delivered under

this Act of the profits or gains thereof ” there shall be substituted

the words returns of income for income tax purposes ” .

Section 341 (Relief for losses )

1. In subsection ( 1) for the words from “ apply " to the end of

the subsection there shall be substituted the words “ claim relief

from tax on an amount of his income equal to the amount of the
loss ” .

2. In subsection (5) for the words “ repayment ” in both places

there shall be substituted the words “ relief from tax”, and for

the word “ made ” there shall be substituted the word “ given " .

Section 342 (Carry -forward of losses)

A claim under the section, so far as it concerns the amount of the

loss for any year of assessment, shall be made within six years after

that year of assessment, but the question whether any and if so how

much relief on that amount should be given under the section against

tax for any year of assessment may be the subject of a separate

claim made not later than six years after that year of assessment.

Section 346 (Carry -forward of losses against tax under Case VI)

A claim under the section, so far as it concerns the amount of the

loss for any year of assessment, shall be made within six years after

that year of assessment, but the question whether any and if so

how much relief on that amount should be given under the section

against tax for any year of assessment may be the subject of a

separate claim made not later than six years after that year of
assessment.

In subsection (2) for the words “ as he would be required under

this Act to include in a return of his total income for that year
there shall be substituted the words as fall to be taken into

account in computing his total income for that year " .

66
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Section 365 (1 ) (Chargeability of personal representatives)

For the word charged " there shall be substituted the word

chargeable ".

66

Section 371 (Non -residents : charge on percentage of turnover)

1. In subsection ( 1) for the words “ Commissioners by whom the

assessment is made ' there shall be substituted the word

" inspector ” , for the words “ Commissioners may if they think,

fit " there shall be substituted the words “ inspector or Commissioners

may if he or they think fit ” and for the words from “in such case

to " by the resident person ” there shall be substituted the words

the inspector may by notice require the resident person to deliver

a return ” .

2. In subsection ( 2) for the words “the Commissioners by whom

the assessment on the percentage basisis made ” there shall be

substituted the words "the inspector or Commissioners" .

3. In subsection (3) for the words “ determined either in the first

instance or ” there shall be substituted the words “ as confirmed or

determined ” .

Section 372 (Non - residents : charge on basis of

merchanting profit)

For the words from " if he thinks fit ” to “ made or amended ”

there shall be substituted the words “ by notice included in a return

of income delivered within six years from the end of the year of

assessment for which he is chargeable elect to be assessed in respect

of those profits or gains " .

66

Section 413(1 ) ( Transfer of income abroad )

The provision for assessment by the Special Commissioners shall

cease to have effect but an appeal under section 51 of the Income

Tax Act 1952 against an assessment to tax charged under the

subsection shall lie to the Special Commissioners and not to the
General Commissioners.

Section 430(3) (Life assurance companies withhead office

outside the United Kingdom : charge by Special Commissioners)

The subsection shall cease to have effect but an appeal under

section 51 of the Income Tax Act 1952 against an assessment to

tax charged under the section shall lie to the Special Commissioners

and not to the General Commissioners.

Section 507 ( Time limit for claims for relief)

1. For the words from “ by any provision " to " under this Act

there shall be substituted the words no claim for relief under the

Income Tax Acts " .

2. A claim ( including a supplementary claim ) to which section 9

of this Act applies which could not have been allowed but for

the making of an assessment after the year of assessment to which
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year of assessment following that in which the assessment was made

notwithstanding that the claim would be out of time under

section 507 .

Schedule 8

(Public revenue dividends payable by public

offices and departments)

1. In paragraph 1 of Part I for the words “ Commissioners
appointed to assess and charge the tax thereon ” there shall be

substituted the words “ Commissioners of Inland Revenue " .

2. In paragraph 1 of Part II for the words “ Commissioners for

Offices in the said public office or department ” there shall be

substituted the words“ Commissioners of Inland Revenue”.

3. In paragraph 3 of Part II for the words from the beginning to

payment, who there shall be substituted the words “ Where

any payment is made of public revenue dividends charged under

paragraph 1 of this part of this Schedule the appropriate officer ” .

Schedule 18, Part III

(Double taxation - Republic of Ireland )

In paragraph 5, sub -paragraphs ( 1 ) and (2) shall cease to have

effect and in sub -paragraph (3 ) for the words “any such claim "

there shall be substituted thewords “ any appeal on a claim under

section twenty - seven of the Finance Act 1920 (as set out in Part II

of this Schedule) " .

Finance Act 1953

( 1 & 2 Eliz . 2. c. 34)

Section 15 ( 1 )( 2 ) (Relief for losses)

For the word “adjustment” ( in both places in both subsections)
there shall be substituted the word “ relief ” , and for the word

" made " (in both subsections) there shall be substituted the word

"given " .

Section 20 ( 4 ) (Subvention payments between associated companies)

1. For the reference to the Commissioners there shall be substituted

a reference to an inspector.

2. Within thirty days of receipt of notice of the inspector's decision

under the subsection an appeal may be brought against the decision

either to the General Commissioners or to the Special Commissioners.

Finance Act 1961

(9 & 10 Eliz . 2. c. 36 )

Section 28 (Assessments under Schedule E )

The reference in subsection ( 1 ) to emoluments, and the references

in subsection (3) to emolumentschargeable to tax under Schedule E,

shall include references to all income assessable to tax under
Schedule E.



Income Tax Management Act 1964 443CH . 37

SCH . 4Finance Act 1962

( 10 & 11 Eliz. 2. c. 44 )

Section 24 (Sales of land by land -owning companies)

An appeal under section 51 of the Income Tax Act 1952 against

an assessment to income tax charged under the section shall

lie to the Special Commissioners and not to the General
Commissioners.

Finance Act 1963

( 1963 c. 25)

Section 16 ( 1) (Assessment under Case VIII of Schedule D )

For the words from “ either ” to the end of the subsection there

shall be substituted the words “ if they arise from more than one

source , be assessed in one or more assessments, and in the latter

case each assessment may relate to profits or gains from one or

more sources”.

SCHEDULE S Section 17.

TRANSITORY PROVISIONS

PART I

INCOME TAX AND THE PROFITS TAX

General provisions as to continuity with law before

commencement

1.- ( 1) All the functions conferred on the Board and on inspec

tors and other officers of the Board by this Act may be exercised

as respects periods before the commencement of this Act and

tax for periods before the commencement of this Act, as well as

respects later periods and tax for later periods ; and this Act shall,

save as otherwise expressly provided , apply in relation to events

before the commencementof this Act as it applies in relation to

events after the commencement of this Act.

( 2) Except where the context otherwise requires, the provisions

of this Act shall apply in relation to appointments made, notices

given, returns delivered, assessments signed , decisions and determina

tions made, and other things done, under an enactment repealed

by this Act, or under an enactment amended by this Act as it

applied before amended , as if given, delivered, made or done

under the corresponding provisions of this Act, or the enactment

as amended by this Act.

(3) References in this Act, and in any Act passed after this Act

which is to be construed with the Income Tax Acts or the enact

ments relating to the profits tax, shall be construed in accordance

with the preceding provisions of this paragraph and, in particular,

as if references to assessments made by the Board or an inspector

included , as respects periods before the commencement of this Act,

references to assessments signed by the General or Special Commis

sioners or any other Commissioners or officer ,

(4 ) This paragraph has effect subject to the following provisions of
this Schedule.
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Appointments

2 .- ( 1 ) Without prejudice to the general provisions of the preced

ing paragraph, the persons who were actingas General Commission

ers for any division immediately before the coming into force of
section 1 of this Act shall be deemed to be appointed under that

section as General Commissioners for that division .

(2) The persons who immediately before the coming into force of

section 1 of this Act were acting as Commissionersin relation to

public offices or employments of profit in the City of London shall

be deemed to be appointed under that section as General Com

missioners for the City of London division .

Declarations

3 .- ( 1 ) A declaration under subsection (1), subsection (2 ) or

subsection (3) of section 4 of this Act by a person appointed to the

office in question before the coming into force of that section shall

be made as soon as may be thereafter.

(2) Section 4(4) of this Act shall not apply to a person who has

before the coming into force of that section made a declaration in

any of the forms set out in Schedule 2 to the Income Tax Act 1952,

or a declaration of secrecy in a form approved by the Board.

Leave of Commissioners for assessments out of time

4. Section 6 and section 10 (2 ) of this Act shall not apply to any

assessment signed before the commencement of this Act.

Returns of income

5.-( 1) Section 7 of this Act shall apply in relation to income for

periods before or after the commencement of this Act.

(2) For the purposes of this Schedule sections 19, 20, 21 , 144

and 231 (3) of the Income Tax Act 1952, and the provisions of

Schedule 6 to that Act relating to returns, are enactments corre
sponding to section 7 of this Act.

Recovery of tax in county court or sheriff court

6. Section 8 of this Act shall apply in relation to tax becoming

payable before or after the commencement of this Act.

Claims

7 .- ( 1 ) An appeal, or other proceedings in the nature of an

appeal, instituted on a claim, or proceedings in the nature of a

claim , made before the commencement of this Act under any of the

enactments specified in Schedule 2 to this Act shall be continued

before the same Commissioners notwithstanding that, under section

9 of this Act, an appeal on the claim should have been made to

some other Commissioners.

( 2) Section 9 (9 ) of this Act shall apply in relation to claims, or

proceedings in the nature of claims , madebefore the commencement

of this Act under the enactments specified in Schedule 2 to this

Act.
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claim , or proceedings in the nature of a claim , to which effect

was given before the commencement of this Act.

Choice of Commissioners to hear proceedings

8. Neither section 11 of this Act nor any other provision in this

Act shall apply to an appeal against an assessment signed , claim

made, or other proceedings instituted , before the commencement of

this Act so as to require the proceedings to be heard by Com

missioners other than those who would have heard the proceedings

if this Act had not passed.

Agreements as to amount of tax not in dispute on an appeal

against an assessment

9. - 1) Section 10 (4 ) and section 13 of this Act shall apply in

relation to appeals instituted before or after the commencement of
this Act.

(2) Without prejudice to paragraph 1 ( 2) of this Schedule, the

amendment madeby section 10 (4) of this Act in paragraph 5 of

Part II of Schedule 5 to the Finance Act 1937 shall not affect any

decision taken by the Commissioners of Inland Revenue under

that paragraph before the commencement of this Act, and any such

decision shall have effect after the commencement of this Act as if it

were a determination of General or Special Commissioners under

that paragraph.

Northern Ireland

10.-(1) There shall be no right of election under section 14(1)

and section 15 of this Act for proceedings to be brought before a

county court in Northern Ireland if the proceedings are

( a) an appeal brought before or after the commencement of

this Act against an assessment to income tax or the profits

tax signed before the commencement of this Act,

(b) proceedings on a claim under the Income Tax Acts or

the enactments relating to the profits tax made before the

commencement of this Act, or

(c) any proceedings under those Acts or enactments (not being

an appeal against an assessment or proceedings on a

claim ) instituted before the commencement of this Act.

(2) The repeals in Schedule 6 to this Act of paragraph 4 (2 ) ( 3) of

Part I of Schedule 23 to the Income Tax Act 1952 (together with the

amendment thereto made by Part II of Schedule 6 to the Finance

Act 1958) , of paragraph 3 of Part II of Schedule 5 to the Finance

Act 1937 (appeal from Special Commissioners to recorder or county

court judge ) and of paragraph 4 of the said Part II so far as it relates

to a statement of case by the recorder or county court judge shall

not apply in relation to proceedings falling within paragraph ( a), (b) or
( c) of the foregoing paragraph .

(3) In relation to proceedings brought by virtue of the foregoing

sub-paragraph to the recorder or county court judge
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SCH . S ( a ) section 510 of the Income Tax Act 1952 and section 51 of

the Finance Act 1949,

(b) section 63(2) of the Income Tax Act 1952, paragraph 5 of

Part II of Schedule 5 to the Finance Act 1937 and section 13

of this Act,

shall apply with the substitution for references to the Special Com
missionersof references to the recorder or county court judge.

11.- ( 1) Section 14 (2) of this Act shall apply in relation to any

case stated under section 64 of the Income Tax Act 1952 after the

commencement of this Act.

( 2 ) Section 14(3) of this Act shall not apply in relation to any

decision given by the Court of Appeal in Northern Ireland before the

commencement of this Act.

Election to make return to Special Commissioners

12. On the repeal of section 231 of the Income Tax Act 1952

any election under that section to make a return to the Special

Commissioners shall cease to have effect.

Surtax relief

13. No claim shall be brought under section 238 or 239 of

the Income Tax Act 1952 for relief which has been the subject of

an appeal to the Special Commissioners under section 240 ( 2) of that

Act, and any appeal pending under that section at the commence

ment of this Act may be continued and disposed of after the

commencement of this Act.

Relief for losses

14. The amendments of section 342 and section 346 of the Income

Tax Act 1952 made by Schedule 4 to this Act shall not restrict

the time within which a claim may be made for relief in respect

of a loss incurred in any year of assessment ending before the

commencement of this Act.

Translation of references to repealed enactments in existing

Acts and documents

15. So much of any enactment or document passed or made before

the commencement of this Act as refers, whether expressly or by

implication , to , or to things done or falling to be done under or

for the purpose of, any provisions of the enactments mentioned in

Schedule 6 to this Act shall, if and so far as the nature of the subject

matter of the enactment or document permits, be construed as

including, in relation to times, years, or periods, circumstances or

purposes in relation to which the corresponding provision of this

Act has effect, a reference to, or as the case may be, to things done

or deemed to be done or falling to be done under or for the purposes

of, that corresponding provision.

Saving for Interpretation Act 1889

16. The provisions of this Schedule shall be without prejudice to

section 38 of the Interpretation Act 1889 (which relates to references

to enactments repealed and re -enacted by any Act) or any other

provision of that Act relating to repeals.
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EXCESS PROFITS TAX, EXCESS PROFITS LEVY AND THB

SPECIAL CONTRIBUTION

17. The reference in section 10 (1 ) of this Act to paragraph 5 of

Part I of Schedule 5 to the Finance Act 1937 and the reference in

section 10 (4) of this Act to paragraph 5 of Part II of the said

Schedule 5 shall not include a reference to either of those paragraphs

as applied to the excess profits tax or the excess profits levy.

18. The repeal in paragraph 1 of Part II of Schedule 5 to the

Finance Act 1937 effected by Schedule 6 to this Act shall not apply

in relation to an assessment signed, claim made or other proceedings

instituted before the commencement of this Act under the enact

ments relating to the excess profits tax or the excess profits levy,

and section 11 ( 1) of this Act shall apply in relation to any assess

ment signed, claim made or other proceedings instituted after the

commencement of this Act under those enactments.

19. Sections 14 and 15 of this Act ( except section 15 (2 )(a ) and

section 15 (2 )(c )), and paragraphs 10 and 11 of this Schedule (except

paragraph 10(3)(b), shall apply in relationto the excess profits tax

and the excess profits levy as they apply in relation to the profits

tax .

20. In Part V of the Finance Act 1952 or any other enactment

or instrument relating to the excess profits tax or the excess profits

levy any reference to a surveyor shall be taken as a reference

to an inspector of taxes .

21. Part V of the Finance Act 1948 (the special contribution ) shall,

except in relation to appeals, apply as if references to the Special

Commissioners included references to the Commissioners of Inland

Revenue.

SCHEDULE 6 Section 17.

REPEALS

PART I

REPEALS TAKING EFFECT ONE MONTH AFTER PASSING

Chapter Short Title Extent of Repeal

1 Edw. 8 & 1 The Finance Act In Schedule 5, in Part III, para

Geo . 6. c. 54 . 1937. graph 6 but not so as to affect any

oath of secrecy taken before the

commencement of this Act.

15 & 16 Geo . 6 The Income Tax Act In Section 5(2) , the words from

& 1 Eliz . 2. 1952. and unless to the end, and

c. 10. section 5 (3 ) (4 ).

Section 6 ( 1)( 2) (5).

Section 7.

Sections 13 to 16.

Section 78 (4 ).

In section 125(2) , the words " for

the district ” .

Section 360 (4 ).
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Chapter Short Title Extent of Repeal

15 & 16 Geo . 6 The Income Tax Act In section 439(2) proviso (6 ), the

& 1 Eliz . 2. 1952 - cont. words for the district in which

c. 10cont. the bank or branch is situate " .

In section 443 (4 ), the words “for

the district in which its registered

office is situate ” .

In section 526 ( 1), the definitions of

“ city division ” county divi

sion ” and “ surveyor " .

Section 530 ( 3).

Schedules 1 and 2.

15 & 16 Geo. 6 The Finance Act Section 64 (2 ) but not so as to affect

& 1 Eliz. 2. 1952. any oath of secrecy taken before

c. 33 . the commencement of this Act.

6 & 7 Eliz . 2. The Tribunals and Section 7 .

c . 66 . Inquiries Act 1958.

10 & 11 Eliz. 2. The Finance Act In Schedule 9, paragraph 19(3) .

c. 44. 1962.

PART II

REPEALS TAKING EFFECT ON 6TH APRIL 1965

Chapter Short Title Extent of Repeal

c. 17.

c. 21 .

7 & 8 Geo. 4. The Distress (Costs) The whole Act as it relates to

Act 1827. income tax .

53 & 54 Vict. The Inland Revenue The following provisions of the Act

Regulation Act of 1890 except as they apply to

1890 . any matter as respects which the

Parliament of Northern Ireland

has power to make laws.

Section 10.

Sections 14 and 15.

Section 23 .

Section 33.

In section 35( 1 ) the words from

" and order ” to the end of the

subsection .

Section 38 (2 ).

Section 40 .

1 Edw . 8 & The Finance Act In Schedule 5, in Part II, in para

1 Geo . 6. 1937. graph 1 the words from “ for the

division ” to “ income tax " , para

graph 3 and in paragraph 4 the

words from “ and in the case to

the end of the paragraph and,

except as applied to the excess

profits tax or the excess profits

levy, paragraph 2 and the remain

der of paragraph 4.

c . 54.

99
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Chapter Short Title Extent of Repeal

c. 13.

" the

c. 10.

66 99

9 & 10 Geo . 6. The Finance (No. 2) In Schedule 5 (except as it applies

Act 1945. to the excess profits tax or the

excess profits levy ), in section 24 of

the Finance Act 1923 as there set

out, in subsection ( 1 ) the words

for the purposes of the assess

ment and in subsection ( 5 ) the

words from “ under Schedule D "

to modifications " .

15 & 16 Geo . 6 The Income Tax Act Section 6.

& 1 Eliz . 2. 1952. In section 8(1 ), the words

Commissioners of Inland Revenue

together with ” , the word “ other

the words office and ” , and

the word “ respectively " . and

section 8 (2 )(3).

Sections 9 to 11 .

In section 12( 1 ), the words or any

other Commissioners
and the

proviso, and section 12 (2 ) (3) (5) ).

In section 17( 1 ) the words from

on request to the end of the

subsection, in section 17 (2 ) the

words from the beginning to “in

force " and the words from “ all ” to

“and from " , and section 17 (3 ) (4 ).

Sections 19 to 21 .

Section 25 (2 ) ( 7).

Section 26 ( 1) ( 3).

In section 32 the words from the

beginning to “ General Commis

sioners where they first occur,

the words * in any place within

the limits for which they act”,

the words or poor " , and the

words from or to attend ” to

to do so " .

Sections 34 to 46.

In section 47( 1 ), the words from

an additional ” to “ Schedule " ,

the words “ amended or " , and the

words from as the case may be "

to · Chapter " , and the words

from “ or the year " to “ charged " .

In the proviso to section 47( 1 ) the

words “additional assessments

and surcharges and the words

“ amended or " .

In section 47( 3) the words “ amend

ing or " , the words additional

assessment or surcharge ” (in both

places), and the words amend

ment or " .

Section 50.

Section 51 (4 ).

60

P
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Chapter Short Title Extent of Repeal

66

15 & 16 Geo . 6 The IncomeTax Act In section 52 (2) (b ) (c) the words

& 1 Eliz . 2. 1952 - cont. * or surcharge " , in section 52 (3)

c. 10 cont. the words “ from appealing in

due time or " , in section 52(5) the

words “or surcharge ( in the

third place ), in section 52 (6) the

words or surcharged ” and the

words or surcharge " and section

52 (7 ).

Sections 54 to 58.

Section 59 (2 ).

Sections 60 and 61 .

Section 62 ( 2) (3 ).

Section 64 (8 ), in section 6419 ) the

words or of any judge thereof ”

and in section 64 (10 ) 6 ) the words

“ ( except so far as any penalty is

incurred on account of arrears) ” .

Section 65( 1 )(3).

Sections 67 to 70 .

Section 71 (1 )(3).

In section 73( 1 ) the words from
contained to assessments

and".

In section 74 (1 ) the words from
“ without to the end of the

subsection , and in section 74 ( 2)

the words “and seals and

section 74 (6 ).

Section 78 as it applies in Scotland .

In section 88(3) the words “ to the

Commissioners " , and in section

88 ( 5 ) the words “ to the satis

faction of the Commissioners

In section 89 ( 1) (b ) the words

the Commissioners and in sec

tion 89(2) the words “to the

satisfaction of the Commission

ers " .

In section 96 the words from

“ before the General ” to the end

of the section .

Section 101(6 ).

Section 103( 2).

Section 116.

In section 120 ( 2) the words from

“ either ” to the end of the sub

section .

Section 120 ( 3) (4 ).

In section 127 (3) the words or

additional assessment ” .

Section 127 (4 ).

In section 129( 5) the word addi

tional " .

" to

60
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Chapter Short Title Extent of Repeal

66

15 & 16 Geo.6 The Income Tax Act In section 130 ( 1)( a )(6 ) and section

& 1 Eliz . 2. 1952 - cont. 130 ( 3 ) the word additional " .

c. 10 — cont. Section 132 (4 ) (5 ).

Section 135( 1 )(3).

In section 143 (2 ) (c) the words from

“and the provisions " to the end

of the paragraph.

Sections 150 and 151 .

In section 152 the words from “ and

he ” to the end.

In section 153(4) the words from

as certified ” to the end.

In section 153 (5) the word " and "

at the end of paragraph ( a ) and

paragraph (6 ).

Section 154.

In section 1576) the words from

“ including " to the end of the

subsection.

In section 170 (4 ), paragraphs (6)

and ( d ), the word “and at the

end of paragraph (c), and the

words from and the Special ” to

the end.

In section 181 ( 1 ) the words to

the satisfaction of the Special

Commissioners and paragraph

( a ) of the proviso .

Section 181 (2).

In section 190 (2 ) the words from

either ” to the end of the sub

section .

Section 190( 3) ( 4 ).

In section 195( 1 ) the words “ in

manner directed by the Treasury " .

Section 195(2 )(3 ).

In section 200 ( 1) the words from

on proof ” to “ Revenue " .

In section 200 ( 2) the words “

like proof ”, the words “in the

opinion of the Commissioners

of Inland Revenue " , the words

“ in the opinion of the said Com

missioners" and the proviso.

Section 200 ( 3 ) ( 4 ) ( 5 ).

In section 201 (8) the words from

and the ” to the end of the

subsection.

Section 201(9 ).

In section 206 ( 3) the words from

' and effect ” to “ may require " .

In section 208 the words from “ in

the manner ” in paragraph ( a ) to

the end of paragraph (6) .

In section 212(5) the words

the request of the Income Tax

Commissioners concerned ” .

on the

66

on

P2
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Chapter Short Title Extent of Repeal

15

60

9

15 & 16 Geo. 6 The IncomeTax Act In section 213(6 ) the words from
& 1 Eliz . 2. 1952 - cont. and the provisions ” to modi

c . 10 — cont. fications " and section 213 (7 ).

Section 218(5).

In section 223 the words from to

the satisfaction " to are made " .

Section 224 .

Section 225 (7 ) (8 ).

In section 227 ( 3) the words from

“ in such form ” to the end of the

subsection .

Section 227 (4 ) (5 ).

In section 228 the words from on

proof ” to “ Schedule to this Act " .

Section 229(2 ).

In section 229(3) the words or

additional assessment " and the

words “ and additional assess

ments (in both places ).

In section 229 (4) paragraphs (6 ) and

( d ), the word “ and ” at the end of

paragraph ( c ), the words following

paragraph ( d ) down to Schedule

D ) ” and the words from and

the Special Commissioners to

the end .

Section 231 .

In section 238 the words from

“ either at ” to “ him to surtax for

that year " .

In section 239 the words from

either at ” to “ him to surtax for

that year " and the words any

assessment to " .

Section 240 ( 2 ).

In section 247( 1 ) the words from

" and the Commissioners ” to the

end of the subsection .

In section 248 (3 ) the words from

“and those Commissioners

the end of the subsection and

66

66

to

section 248 (4 ).

In section 249(2)(c) the words “ by

this Chapter " and the following

words “ to the Special Commis

sioners and in section 249(5 )

the words “ to the satisfaction of

the Special Commissioners ” .

In section 250(3) the words from

the beginning to “ of this section " .

In section 251 (3) the words from

“ and shall ” to the end of the

subsection .

Section 251 (4).

Section 324 ( 2 ).

In section 329(1 ) the words from

" and the provisions ” to “ modi

fications " .

9
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Chapter Short Title Extent of Repeal

99

60

15 & 16 Geo .6 The Income Tax Act Section 341(2 ).

& 1 Eliz . 2. 1952 - cont. In section 342 (4 ) the words from

c. 10_cont. Any dispute to the end of tho

subsection .

Section 343( 1 ) proviso (6 ) and the

word and at the end of para

graph ( a ).

In section 347(3) the word “addi

tional ” in both places.

In section 348(3) the word " addi

tional ” in both places.

Section ( 2 ).

Section 356 ( 2 ).

Section 358(5).

In section 359( 1) (6 ) the words from

“ in the case (where they first

occur) to assessment to surtax

and in section 359( 1 ) after para

graph ( c) the words “ or as the

case may be the Special Com

missioners

In section 359 (5 ) the words the

Special Commissioners
" .

In section 360 (2 )(a ) the words

"and the Special Commissioners " .

Section 365(4 ) .

In section 367( 1) and 367 (2) the

words from “ acting ” to “ on that

person " .

In section 371 (1 ) the words from

“ in the same manner to the end

of the subsection .

In section 371 (2) the words from

“ subject ” to the end of the sub

section .

In section 372 the words from

“ and on proof ” to the end.

Section 381 (3).

Section 385(3).

Section 410( 2 ).

In section 413(1 ) the words from

and all assessments to the end

of the subsection .

Section 413(4)(5).

Section 414 (2 ).

In section 418 (5 ) the words “ to

the satisfaction of the General or

Special Commissioners " .

In section 419 (6 ) the words “ to

the satisfaction of the General or

Special Commissioners ” .

In section 422 ( 1) and section 422( 3)

the words “ or additional assess

ment ” .

In section 425(1 ) the words “ to the

satisfaction of the Special Com

missioner3 " .

P3
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Extent of Repeal

66

99

In section 425 (8 ) the words from

the beginning to “ Provided that

and the words ' by this sub

section " .

In section 429(3) the words “ the

Special Commissioners are satis

fied that " .

Section 43013).
In section 432 the words to the

satisfaction of the Special Com

missioners " .

Section 441.

Section 443(2 ) (3 ).

In section 445(3) the words from

“ and the provisions of the Sixth "

to the end of the subsection .

Section 450.

Section 451(2 ).

In section 455 the words “ to the

satisfaction of the Special Com

missioners " .

In section 458(3) the words " on

the request of the Income Tax

Commissioners concerned

In section 464 ( 1) the word “addi

tional ” in both places and the

words under subsection ( 1 ) of

section 41 of this Act " .

In section 470( 1 ) (in the last para

graph ) the words are shown to

the satisfaction of the Special

Commissioners to " .

In section 470(2) the words “ to the

satisfaction of the Special Com

Section 471(4)(5) 6)(7).
Section 485.

In section 500 ( 1) the words from

“ and may order to the end of

the subsection, and section 500 (3).

Section 514 (4 ).

In section 515(5) the words

SCH , 6

Chapter Short Title

15 & 16 Geo . 6 The Income Tax Act

& 1 Eliz, 2. 1952 - cont.

c. 10 cont.

Additional Commissioners " .

Sections 516 to 519.

Section 521 .

In section 522 the words from the

beginning to “ 1925 ” , and the

words from “ in England ” to

“ High Court and ” .

Section 523 .

Schedule 4.

Schedule 6.

In Schedule 8, in Part I, para

graphs 2, 3 , 4 and 5 , and in

paragraph 7 the words from " and

every such ” to the end of the

66

or the



Income Tax Management Act 1964
455CH. 37

SCH . 6
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" and

15 & 16 Geo . 6 The Income Tax Act paragraph ; in Part II, paragraph

& 1 Eliz . 2. 1952 - cont. 2 ; in Part III, in paragraph 1 (1)

c . 10cont. the words “ by the inspector

authorised for that purpose

the words “ to him for the use of

the Special Commissioners ” and

in paragraph 8 the words the

Special Commissioners are satis

fied that ” .

In Schedule 9, paragraphs 3, 4, 6, 9 ,

13, 14, 16 and 17 .

In Schedule 16 paragraph 13( 1 ) the

words " to the surveyor " and the

words from “and if ” to the end

of the sub -paragraph.

In Schedule 18, in section 27( 1 ) of

the Finance Act 1920 as set out in

Part II the words “ to the satis

faction of the Special Commis

sioners ” and in PartIII paragraph

4( 1 ) the words from in such

form ” to “ accordingly ” , para

graph 4 (2 )( 3) and paragraph 5

( 1 ) (2 ).

In Schedule 20, the word addi

tional ” in paragraph 10 (2 ), and

paragraph 10 ( 3 ) .

In Schedule 23 , Part I.

15 & 16 Geo . 6. The Finance Act In section 18 (7) the word addi

& 1 Eliz . 2. 1952. tional ” .

c. 33. Section 18(8) .

Section 31 .

In section 63( 1 ) the words “ for the

division in which he is assessed to

income tax ” .

In section 66(1 ), in the entry defining

“ General Commissioners the

words " and surveyor and the

words “ and a surveyor " .

In section 68 (4 ) the words “

additional assessments in both

or

9

places.

1 & 2 Eliz . 2. The Finance Act Section 15 (4 ).

1953 . In section 19(5) the word addi

tional " .

In section 20 (8 ) the word addi

tional ” .

In section 21 ( 2 ) and 21 (3) the

word “ additional ” .

In section 26(3) the word addi

tional " .

2 & 3 Eliz . 2. The Finance Act In Schedule 2 paragraph 4 (1) the

1954 . word “ additional " .

In Schedule 3 paragraph 7( 1) and

7 ( 3) (a ) the word “additional ” .

In Schedule 4 paragraph 6.

c. 34 .

c . 44.

P4
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c. 54 .

c . 49.

c . 36 .

4 & 5 Eliz . 2. The Finance Act In section 10(3) the words from

1956. and all the provisions " to the

end of the subsection .

In section 12 ( 7) the word addi

tional " .

Section 12 (8 ).

Section 21 .

In section 23(10) the word “ addi

tional ”.

Section 40 ( 2 ).

5 & 6 Eliz. 2. The Finance Act In section 23 ( 4) the words from

1957. “ All the provisions " to the end

of the subsection .

In section 26 (2 ) and 26(3) the words

from “ and subsections (2 ) ” to

“ that section " .

In section 30 (4) the words from

“ All the provisions " to the end

of the subsection .

In Schedule 6 paragraph 1 (1 ) (c )(ii)

the words from “and subsections

(2 ) ” to “ that section " .

6 & 7 Eliz . 2. The Finance Act In section 16 (6) the words from

1958 . and the provisions " to " modi

fications ” .

Section 37 ( 2 ).

In Schedule 6, in the first column of

Table I from “ 425 (8 ) ” to “ 471

(4 ) ” and in Table III in the first

column “ 66 (4 ) ” , “ 200 (4 ) ” , “ 450

( 2 ) ", " 471(5 ) and Schedule

18, Part II, paragraph 4 (2 ) " ;
in the second column and

251( 4 ) " ; and all the third column.

6 & 7 Eliz. 2. The Tribunals and In Schedule 1 , in Part I, paragraph

Inquiries Act 1958. 20 ( c) and in Part II paragraph

35(6) .

8 & 9 Eliz. 2. The Finance Act In section 17(3) the words “and

1960 . ( 5) " .

In section 21 (4 ) the words from

Any applicant " to the end of

the subsection .

In section 21(13) the words “ tho

making of ” and the words from

“and the Commissioners ” to the

end of the subsection .

In section 27( 1 ) and (5) the words

“ and (3 ) " and in section 27( 4 )

and (5) the words “to the satis

faction of the Special Commis

sioners " .

In section 33(3) the word " addi

tional " .

In section 38 (4) the words " by

notice in writing to the surveyor

and the words from “ and where

to the end of the subsection .

c . 66 .

c . 44 .
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9

8 & 9 Eliz. 2. | The Finance Act In section 46 ( 7) the words “ the

c. 44 - cont. 1960 — cont. proviso to subsection ( 4) of

section twenty and ” .

In Schedule 6, all of column 1 except

the references to section 144 and

section 358(4) , and the reference

to section 26 and section 54 in

column 2.

9 & 10 Eliz . 2. The Finance Act In section 21 (3) the words from

c. 36. 1961 . “and subsections ” to the end of

the subsection .

In section 22 ( 2) the words “ in such

form as the Commissioners of

Inland Revenue may direct " and

in section 22( 3) paragraphs (b) ,

( c) and ( d ).

Section 28(5) .

10 & 11 Eliz . 2. TheNorthern Ireland In Schedule 1 the entry relating to

c. 30. Act 1962. the Income Tax Act 1952.

10 & 11 Eliz. 2. The Finance Act In section 16 (6 ) the words “ to the

c. 44. 1962. surveyor " , the words “ by the

Commissioners of Inland

Revenue " and the proviso,

Section 24 (8 ) and in section 24 (9)

the words “ on the Special Com

missioners or " .

In Schedule 9, in paragraph 17( 3),

the word additional (before

the word “ assessment ” ).

The Finance Act | In section 16 ( 2 ) (b ) the word

1963 . additional " , and section 16 (3 ).

Section 19.

Section 28 ( 4 ).

In section 29 (7 ) the word addi

tional ” .

In section 30(1) the words from
“ for the division to

and the words from “ and all the

provisions to the end of the

subsection ,

In Schedule 6, paragraph 6.

In Schedule 12, paragraph 16.

.

1963 c. 25 .

elect "

P*
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Emergency Powers Act 1964

1964 CHAPTER 38

B

An Act to amend the Emergency Powers Act 1920 and

make permanent the Defence (Armed Forces)

Regulations 1939 . [ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. In section 1 ( 1 ) of the Emergency Powers Act 1920 (by Amendment

virtue of which HerMajesty may by proclamation declare that a ofs. 1(1) of

state of emergency exists if at any time it appears to Her that Emergency

any action has been taken or is immediately threatened by any 1920.
Powers Act

persons or body of persons of such a nature and on so extensive 10 & 11 Geo . 5

a scale as to be calculated , by interfering with the supply and c. 55.

distribution of food , water, fuel or light , or with the means of

locomotion, to deprive the community, or any substantial portion

of the community, of the essentials of life ), for the words from

" any action " to so extensive a scale " there shall be substituted

the words “ there have occurred , or are about to occur, events

of such a nature ” .

2. The Defence (Armed Forces) Regulations 1939 in the Defence

form set out in Part C of Schedule 2 to the Emergency Laws (Armed
Forces)

(Repeal) Act 1959 (which regulations enable the temporary

employment in agricultural work or in other work , being urgent 1939 made
Regulations

work of nationalimportance, of members of the armed forces of permanent.

the Crown to be authorised) shall become permanent. 7 & 8 Eliz, 2

c. 19.

3.- (1) This Act may be cited as the Emergency Powers Act Short title

1964. and extent.

( 2) Section 1 of this Act shall not extend to Northern Ireland.

P 2*
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Protection of Animals

(Anaesthetics) Act 1964

1964 CHAPTER 39

An Act to amend the Protection ofAnimals (Anaesthetics)

Act 1954. [ 10th June 1964]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Enlargement 1 .- ( 1) Schedule 1 to the Protection of Animals (Anaesthetics)

of classes Act 1954 (which lists operations which may be performed without

of operations
an anaesthetic) shall be amended as follows.

in which

anaesthetics ( 2) Paragraph 5 (castration of dogs and cats below certain

must be used . ages) shall be repealed.

(3) For paragraph 6 ( castration of horses, asses or mules,

bulls, sheep, goats and pigs below certain ages) there shall be

substituted the following paragraphs

“ 6. The castration of a male animal specified in the

following table before it has reached the age so specified,

that is to say

bull 3 months

sheep
3 months

goat 2 months

pig
2 months.

6a. The foregoing paragraph shall not apply to the

castration of an animal by using a rubber ring or other

device to constrict the flow of blood to the scrotum unless

the device is applied within the first week of life. ”

...
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( 4 ) Paragraphs 7 and 8 (minor operations which are customarily

performed without an anaesthetic) shall not in any circumstances

permit—

( a ) the castration of a male animal (but without prejudice

to the circumstances in which castration is permitted

by paragraph 6 of the Schedule as set out in subsection

(3) of this section );

(6 ) the de -horning of cattle;

( c) the dis-budding of calves, except by means of chemical

cauterisation applied within the first week of life; or

(d) the docking of lambs' tails by using a rubber ring or

other device to constrict the flow of blood to the tail,

unless the device is applied within the first week of life.

(5) In this section cattle ' means bulls, cows, bullocks,

heifers, calves, steers or oxen .

2 .- ( 1) This Act may be cited as the Protection of Animals Short title,

(Anaesthetics) Act 1964, and
citation ,

extent and

( a ) this Act and the Protection of Animals Acts 1911 to commenca

1962 may be cited together as the Protection of Animals ment.

Acts 1911 to 1964 ; and

( b ) this Act and the Protection of Animals (Scotland) Acts

1912 to 1962 may be cited together as the Protection of

Animals (Scotland) Acts 1912 to 1964.

( 2 ) This Act shall not extend to Northern Ireland.

(3) This Act shall come into operation at the expiration of

the period of two months beginning with the date on which it

is passed.
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Harbours Act 1964

1964 CHAPTER 40

An Act to establish a National Ports Council ; to

provide for the control of harbour development and

for giving financial assistance for the improvement

of harbours; to make other provision respecting

the construction, improvement, maintenance and

management of harbours; to make provision with

respect to charges of certain harbour authorities

and lighthouse authorities; and for purposes con

nectedwith the matters aforesaid . [ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

The National Ports Council

1.-( 1 ) There shall be a Council to be called the National Establishment

Ports Council (hereafter in this Act referred to as “ the of National

Council ”) which shall be charged with the duty of formulating, Ports Council,

and keeping under review ,a national planfor the development duties thereof.
and principal

of harbours in Great Britain and with the following duties, that

B

is to say,

( a) formulating comprehensive plans for the improvement

of existing, and the provision of new , harbours in

Great Britain and of services and facilities provided at

such harbours :

(b) promoting the execution of such plans (so far as they

are approved by the Minister) ;

(c) encouraging harbour authorities in Great Britain to

exercise and perform functions of theirs relating to

harbours as efficiently as possible and assisting them

in the exercise and performance of such functions ;

and

P 4*
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(d ) tendering to the Minister advice with respect to the

taking of action calculated to secure the improvement,

maintenance and management of harbours in Great

Britain in an efficient and economical manner and the

provision of adequate means of access to such harbours

by road and rail ;

and shall have such other duties, and such powers, as are

imposed and conferred on them by the following provisions

of this Act.

(2) In the discharge of the duties imposed on them by the

foregoing subsection the Council shall seek consultation with

such harbour authorities and other persons as appear to the

Council to be directly concerned .

( 3 ) In subsection ( 1 ) of this section “ harbourharbour ” does not

include a fishery harbour within the meaning of section 21 of the

Sea Fish Industry Act 1951 or a marine work.

Constitution

of the

Council.

2 .- ( 1) The Council shall consist of a chairman appointed by

the Minister, and such number of other members so appointed,

not being less than seven nor more than eleven, as the Minister

may from time to time determine .

(2) The members of the Council shall be appointed from

amongst persons appearing to the Minister to have wide

experience of , and to have shown capacity in , the management of

harbours, shipping, inland transport, industrial, commercial,

financial or economic matters, applied science or the organisation

of workers, to have wide experience as persons employed in

doing work falling to be done in the course of the management

of harbours or the carrying out of harbour operations and to

have shown capacity as persons so employed , or to have, in some

other respect (including, in particular, knowledge or experience

of matters affecting the fishing industry) , special knowledge or

experience that would be of value to the Council in the exercise

and performance of their functions .

(3 ) The Minister shall appoint one of the members of the

Council to act as deputy chairman .

(4 ) The Council

(a) shall pay to their members such remuneration (whether

by way of salary or fees) and such allowances as the

Minister may, with the approval of the Treasury,

determine ; and

(6) in the case of such members as the Minister may with

the approval of the Treasury determine, shall pay such

pensions or make such payments towards the provision

of pensions to or in respect of those members as he

may, with the like approval , determine in the case of

those members respectively.



Harbours Act 1964 465CH . 40

(5 ) The Minister shall, as soon as possible after the passing of

this Act, lay before each House of Parliament a statement of the

remuneration and allowances that are or will be payable to the

members of the Council under this section ; and , if a subsequent

determination by him under this section involves a departure

from the terms of the said statement or if a determination by

him under this section relates to the payment of, or to payments

towards the provision of, a pension to or in respect of a member

of the Council, the Minister shall, as soon as possible after the

determination, lay a statement thereof before each House of

Parliament.

(6) The incidental provisions contained in Schedule 1 to this

Act shall have effect with respect to the Council.

3 .- ( 1) The Council may take such steps as appear to them Promotion by

to be practicable and desirable for the promotion of
the Council of

( a ) research into matters affecting the management, con- andtraining
research ,

struction and improvement of harbours and the and education.

carrying out of harbour operations ; and

(b) the training and education (except to do, or in the doing

of, ork that usually falls to be done by dock workers)

of persons employed or to be employed in doing work

falling to be done in the course of the management of

harbours or the carrying out of harbour operations ;

either by themselves prosecuting research, training and educa
tion or by their promoting it by others, or in both of those ways.

( 2 ) It shall be the duty of the Council, if directed in writing

by the Minister (after consultation with them) so to do, to

promote research into any such matters affecting the manage

ment, construction or improvement of harbours or the carrying

out of harbour operations as may be specified in the direction

or, if so directed by him after such consultation so to do, to

promote the training , of persons falling within subsection ( 1 ) (b)

above of such class as may be so specified , to do, and their

education in the doing of, work falling to be done in the course

of the management of harbours or the carrying out of harbour

operations, not being work that usually falls to be done by dock

workers ; and a duty imposed on the Council by virtue of this

subsection may be discharged in manner corresponding to that

in which their powers under the foregoing subsection may be

exercised .

( 3 ) In the exercise of their powers under subsection ( 1 ) of this

section and in the discharge of a duty imposed on them by virtue

of subsection (2) of this section , the Council shall act in

consultation with

( a ) such harbour authorities and bodies appearing to the

Council to be representative of harbour authorities ;
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(31(b) such persons engaged in the carrying of goods or pas

sengers in ships by sea and bodies appearing to the

Council to be representative of persons so engaged ;

and

(c) such persons and authorities engaged in education and

research ;

as the Council think appropriate in the circumstances, and with

any other person who appears to them to be concerned .

(4) Where the Council promote research , or training and

education, by others, they may give assistance (including financial

assistance) therefor.

(5) The Council may make, in or towards satisfaction of

expenses incurred by them in promoting research into any

matter at the instance or with the consent of any person or

body, charges of such amounts as may be agreed between them

and that person or body.

(6) The Council may make charges in respect of training

and education of persons undertaken by them in exercise of

their powers under subsection ( 1 ) of this section or in discharge

of a duty imposed on them by virtue of subsection (2) of this

section ; but shall not, in exercise of the power conferred by

this subsection, exact a charge from a person in respect of his

receiving any such training or education .

(7) In this section “ dock worker ” has the meaning assigned

to it by section 6 of the Dock Workers (Regulation of Employ

ment) Act 1946.

Provision of

funds for the

Council.

4.-( 1 ) It shall be the duty of the Council to impose on

harbour authorities , by means of a scheme or schemes made by

the Council and submitted to and confirmed by the Minister in

accordance with the following provisions of this section, such

charges as will enable them to meet any expenditure incurred ,

or to be incurred ,

(a) in the exercise of their powers under subsection ( 1 )

of the last foregoing section or in the discharge of a

duty imposed on them by virtue of subsection (2) of

that section ;

(b) in the discharge of liabilities in respect of money

borrowed by them ;

(c) in respect of remuneration or allowances to , or pensions

to or in respect of, members of the Council ; or

( d ) in respect of the administrative expenses of the Council ;

in so far as it cannot be met by revenue accruing to them

in consequence of the exercise of powers conferred by other

provisions of this Act.

(2) A scheme under this section may be made so as to apply

to all harbour authorities, to harbour authorities of a particular

class or to particular harbour authorities.
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(3 ) A scheme under this section may

(a) if provision is thereby made for imposing charges on

all harbour authorities, provide for the levying of

charges of different amounts on harbour authorities

of different classes, and if provision is thereby made

for imposing charges on harbour authorities of a par

ticular class, provide for the levying of charges of

different amounts on harbour authorities of different

sub -divisions of that class ;

(b) provide for imposing, as respects any period, a limit

( of such amount as may be determined by or under

the scheme) on the amount to be raised by the Council

by means of charges under the scheme to meet

expenditure incurred or to be incurred by them during

that period in respect of all or any of the matters

included in subsection ( 1 ) above ;

(c) provide for requiring a harbour authority to whom

the scheme relates to furnish to the Council such

information as the Council may require for the pur

poses of the scheme, being information relating to any

harbour which that harbour authority are engaged in

improving, maintaining or managing, to any activities

carried on by them at such a harbour or to any

property used by them for the purposes of such a

harbour, and for requiring the verification of any

information furnished in pursuance of a requirement

having effect by virtue of this paragraph ;

( d ) make provision for any incidental or supplementary

matters for which it appears to the Council requisite

or expedient to make provision for the purposes of the

scheme including, but without prejudice to the

generality of the foregoing words, provision for

imposing penalties in respect of a failure to comply

with a requirement having effect by virtue of the last

foregoing paragraph to furnish information, so how

ever that no provision imposing such a penalty shall

be so framed so as to permit of a person's being

punished otherwise than on his summary conviction,

or as to permit of the infliction on him of a penalty

other than a fine, or of the infliction on him of a fine

exceeding £50 or, in the case of a second or subsequent

conviction , of a fine exceeding £ 200.

(4) Immediately after they submit to the Minister a scheme

made under this section for confirmation by him, the Council

shall publish , in such manner as the Minister may approve, a

notice stating that they have submitted the scheme to him and

specifying a place where copies thereof may be obtained

free of charge by harbour authorities affected by the scheme,
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1

1

and further stating that a harbour authority who desire to make

to the Minister objection to the scheme should do so in writing

before the expiration of such period from the date of the

publication of the notice (not being less than forty -two days)

as may be specified in the notice, and shall send a copy of the

scheme to each harbour authority known to them whom they

believe to be affected by the scheme.

(5) The Minister shall consider any objections duly made to

him with respect to a scheme submitted to him under the last

foregoing subsection and may, if he thinks fit so to do, by

order confirm the scheme either without modification or, after

consultation with the Council, with such modifications as he

thinks fit (but not including any that in any way increase the

charges proposed in the scheme as submitted to him) ; and

where he confirms it, it shall, as confirmed , come into force on

such date as may be specified in the order.

(6) The amount of a charge payable by a harbour authority

under a scheme made under this section shall be a debt due

by them to the Council.

(7) A scheme made under this section may be revoked or

varied by a subsequent scheme thereunder made, submitted

and confirmed in like manner as the original scheme.

(8) No charges shall be levied under a scheme made under

this section on a harbour authority in respect of any period

during which no harbour being improved , maintained or

managed by them is other than a fishery harbour or marine

work .

(9) In this section “ harbour authority means a person

engaged (whether or not in the exercise and performance of

statutory powers and duties) in improving, maintaining or

managing a harbour.

Temporary 5. The Council may borrow temporarily, by way of overdraft

borrowings by or otherwise, such sums as they may require for exercising and
the Council.

performing their functions under this Act ; but the aggregate of

the amounts outstanding in respect of the principal of sums

borrowed under this section shall not exceed such limit as the

Minister may for the time being have imposed on the Council

for the purposes of this section by a direction given to them

in writing.

Exchequer

assistance to

the Council.

6.-( 1 ) The Minister

( a ) may, out of moneys provided by Parliament, make to

the Council a grant equal to the whole or a proportion

of the amount of any expenses incurred by them in con

sequence of their complying with a direction given to
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them under section 3 (2) of this Act, being expenses

which , in his opinion, ought not to fall to be defrayed

or, as the case may be, to be wholly defrayed out of

charges imposed under section 4 of this Act ;

(b) subject to the following subsection , with the approval

of the Treasury may, out of moneys which , by virtue

of the following provisions ofthis Act, are issued to

him for the purpose out of the Consolidated Fund, lend

to the Council any sums which they have power to

borrow under the last foregoing section .

(2 ) The aggregate of the amounts outstanding in respect of the

principal of sums lent by virtue of the foregoing subsection shall

not exceed £ 250,000.

7. The Council shall have power to invest, in such manner Council's

as they think fit, any moneys of theirs which are not for the time investment

being required for any other purpose.
powers .

8 .-( 1 ) The Council shall, as soon as possible after the end Reports,

of each of their accounting periods, make a report to the accounts and

Minister on the exercise and performance of their functions returns by the
Council .

during that period.

(2) The Council shall keep proper accounts and proper

records in relation to the accounts and prepare in respect

of each accounting period a statement of accounts in such

form as the Minister, with the approval of the Treasury, may

direct ; and the accounts of the Council for each such period

shall be audited by qualified auditors appointed by the Council
with the approval of the Minister .

(3 ) For the purposes of the last foregoing subsection, “ quali

fied auditor ” means a person who is a member, or a firm

all of the partners wherein are members, of one or more of the

following bodies, that is to say,

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland ;

Any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161 ( 1 ) (a) of the Companies Act

1948 by the Board of Trade.

(4) There shall be attached to the said report for each

accounting period a copy of the statement of accounts in

respect of that period and a copy of any report made on the

statement by the auditors.



470 Harbours Act 1964CH. 40

(5 ) It shall be the duty of the Council to furnish to the

Minister any information required by him for the purposes of

any of his functions under this Act which is in their possession or

which it is within their power to obtain .

(6) The Minister shall lay before each House of Parliament

a copy of each report made to him under subsection ( 1 ) of this

section, of the statement of accounts attached thereto and of any

report made on that statement by the auditors.

(7) The Council shall make available to the public at a reason

able price copies of, and make available for inspection at their

offices a copy of, each report made under subsection ( 1 ) of this

section to the Minister , the statement of accounts attached

thereto and any report made on that statement by the auditors.

Control of harbour Development

Control of 9 .- ( 1) Subject to the provisions of this section , the Minister,

harbour
with a view to securing the proper control in the national

development. interest ofschemes of harbour development that appear to him

to involve expenditure of a capital nature, may by order

prohibit, in such cases as may be defined in the order by reference

to size, cost, relation to other projects, purpose or any other

criterion appearing to him to be appropriate, all persons to

whom this section applies, or all such persons of a particular

class, or particular such persons, from undertaking, or securing

the undertaking of, any of the following projects, that is to say ,

(a) the execution of works for the construction, reconstruc

tion, improvement or repair of a harbour ;

(b) the execution of works for the construction , reconstruc

tion, improvement or repair of buildings or structures,

being buildings or structures required for use or used

wholly or mainly for the purpose of harbour

operations ;

(c) the acquisition or taking on hire of plant or equipment

required for use in the execution of any such works as

aforesaid or for use as mentioned in the last foregoing

paragraph,

except under an authorisation in that behalf granted by the

Minister.

( 2) This section applies to persons engaged in , or proposing

to become engaged in, the improvement, maintenance or

management of a harbour, or the carrying out of harbour

operations .

( 3 ) An authorisation under this section shall not be granted

except upon written application in that behalf made to the

Minister,and the Minister shall take any such application into
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consideration and may grant the authorisation either free from ,

or subject to, such conditions as he thinks fit, or he may refuse
it.

( 4 ) The Minister may vary an authorisation granted by him

under this section

(a) where the authorisation has effect without conditions,

by attaching conditions thereto ;

(b) where the authorisation has effect subject to conditions,

by revoking or varying any of them or by attaching

thereto further conditions ;

and on varying any such authorisation the Minister shall give

written notice thereof to the person to whom the authorisation

was granted.

(5 ) A person undertaking, or securing the undertaking of,

a project under an authorisation for the time being subject to

any conditions having effect by virtue of subsection ( 3) or

subsection (4) above shall comply with those conditions.

(6) The Minister shall not grant, refuse or vary an authorisa

tion under this section except after consultation with the

Council ; and the Council, in considering any proposed grant,

refusal or variation which is the subject of such a consultation,

shall themselves consult , in a case where the proposed grant ,

refusal or variation is of an authorisation relating to a project for

whose undertaking the consent of the Iron and Steel Board is

required under the Iron and Steel Act 1953, with that Board , and

in any case, with such other persons, being persons appearing to

the Council to be concerned , as the Council consider

appropriate.

( 7) An order under subsection ( 1 ) above shall not so define

a case by reference to cost as to prohibit a person from under

taking, or securing the undertaking of, a project without the

authorisation of the Minister in a case where the project complies

with the following conditions, that is to say, its cost does not

exceed the sum of £ 500,000 and it does not form part of a

larger project the cost of which exceeds that sum, or of a series

of projects the cost of which, in the aggregate, exceeds that

sum ; and a person shall not, in a case defined in an order made

under subsection ( 1 ) above otherwise than by reference to cost,

be prohibited, by virtue of the order, from undertaking, or secur

ing the undertaking of, a project without the authorisation of

the Minister in a case where the project complies with the

conditions aforesaid .

(8 ) An order under subsection ( 1 ) above shall be so framed as,

in the opinion of the Minister, to secure that there is exempted

from any prohibition thereby imposed the undertaking, and the

securing of the undertaking, of the execution of works of the

nature of routine maintenance and works of the nature of routine

repair.
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(9) An order under subsection ( 1 ) above may, for the purpose

of subsection (7) above or any provision contained in the

order defining a case by reference to the cost of a project,

provide for the ascertainment of the cost of a project by reference

to the actual or the estimated expenditure on the project, and

that, in computing that cost, there shall be included a sum ,

ascertained in accordance with the provisions of the order,

in respect of such other matters incidental to or consequential

on that project as the order may provide, including, without

prejudice to the generality of the foregoing provision, the value

of any land acquired for, or appropriated to the purpose of,
that project.

( 10) Subsection ( 1 ) above shall not have effect in relation to a

project in so far as the project comprises

( a ) the execution of works for the construction , reconstruc

tion or repair of a dry dock ; or

(b) the execution of works for the construction, reconstruc

tion or repair of buildings or structures, being buildings

or structures required for use or used wholly or mainly

for the purpose of the dry docking of a ship ; or

(c) the acquisition or taking on hire of plant or equipment

for use in a dry dock.

( 11 ) Nothing in an order under this section shall be taken to

prohibit an internal drainage board (within the meaning of the

Land Drainage Act 1930) a river board , a river authority, a

river purification authority, a district board , an improvement

committee , the Conservators of the River Thames or the Lee

Conservancy Catchment Board from undertaking any project

in the exercise of river works powers or the performance of

river works duties .

( 12) The Minister may by order made under this subsection

substitute for the sum of £ 500,000 mentioned in subsection (7 )

above such other sum as is specified in the order ; but no order

shall be made under this subsection unless a draft of the order

has been laid before Parliament and approved by a resolution

of each House of Parliament.

( 13 ) In this section “ harbour ” does not include a fishery

harbour or marine work and “ harbour operations ” does not

include operations carried out at a fishery harbour or marine

work.

(14 ) Any power conferred by this section to make an order

shall include power to vary or revoke the order .

Enforcement

of control

of harbour

development.

10.-( 1 ) No criminal proceedings shall lie in respect of a

contravention of a prohibition imposed under section 9 of this

Act, or a contravention of, or failure to comply with, a condition

to which an authorisation granted under that section is for the
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time being subject, but, without prejudice to the bringing of civil

proceedings by the Attorney General in respect of a contraven

tion, or an apprehended contravention, of, or a failure to comply

with , any such prohibition or condition, any such prohibition

or condition shall be enforceable by civil proceedings by the

Minister for an injunction or for any other appropriate relief.

(2) Where it appears to the Minister that the exercise of

powers under this subsection is necessary for the enforcement

by the Minister of any prohibition or condition having effect by

virtue of section 9 of this Act, the Minister may authorise in

writing such person as may be specified in the authorisation to

exercise those powers in relation to any undertaking which is so

specified and whose activities comprise the improving, main

taining or managing of a harbour or the carrying out ofharbour

operations; and thereupon that person shall have the right, on

production, if so required , of a duly authenticated document

showing his authority, to inspect at any reasonable hour, at the

premises where they are kept, books, records and other docu

ments relating to the undertaking, but not including any books,

records or documents solely relating to activities other than the

improving, maintaining and managing of a harbour or, as the

case may be, the carrying out of harbour operations ; and it

shall be the duty of the person in charge of any premises where

such books, records and documents are kept to produce them

for inspection and to provide facilities at the premises for the

taking of copies thereof and the making of extracts therefrom

by the person carrying out the inspection.

(3 ) If a person fails to comply with a duty imposed on him

under the lastforegoing subsection, or in any way obstructs the

exercise of rights under that subsection, he shall be guilty of an

offence and liable, on summary conviction , to a fine not exceed

ing £20.

(4) In relation to proceedings in Scotland , subsection ( 1 ) of

this section shall have effect with the substitution , for the words

after “ subject, but ”, of the words “ without prejudice to the

bringing of any proceedings under section 91 of the Court of

Session Act 1868 in respect of a contravention, or an appre

hended contravention, of, or a failure to comply with, any such

prohibition or condition, any such prohibition or condition
shall be enforceable by civil proceedings by the Minister for

an interdict or for any other appropriate remedy ”.

Exchequer Assistance for Execution of harbour Works, &c.

11 .— ( 1) Subject to the provisions of this section , the Minister, Loans for

with the approval of the Treasury and after consulting the execution of

Council, may, out of moneys which , by virtue of the following
harbour

works, & c .
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provisions of this Act, are issued to him for the purpose out of

the Consolidated Fund, give to a harbour authority assistance by

way of loan

(a) in respect of expenses incurred by them

(i) in executing, at a harbour which in the exercise

and performance of statutory powers and duties they

are engaged in improving, maintaining or managing,

worksfor the improvement, maintenance or manage

ment of the harbour ;

(ii) in acquiring plant or equipment required for

the carrying out at the harbour of harbour

operations ;

( iii) in acquiring land required for the purposes of

the harbour or an extension thereof ;

(b) to enable them to repay the whole or part of the prin

cipal of, or to pay the whole or part of a sum due by

way of the payment of interest on, a loan made to

them by virtue of the foregoing paragraph,

provided that, in the case of assistance in respect of expenses

incurred , he is satisfied that the expenses are such as ought

properly to be regarded as being of a capital nature .

(2) Assistance given under the foregoing subsection in respect

of expenses incurred in the execution of any works may include

a sum in respect of costs in , or in connection with , the prepara

tion of plans and specifications of the works, reports with respect

thereto and estimates of the expenses to be incurred for the

purposes of the execution thereof and a sum in respect of the

remuneration of any architect, engineer or other person em

ployed in an advisory or supervisory capacity in connection

with the execution of the works.

( 3 ) No assistance shall be given under subsection ( 1 ) of this

section for the repayment of any such part of the principal of a

loan as falls due for repayment more than five years from the

date on which the loan was made or for the payment of interest

on a loan for any period beginning more than five years from

that date .

(4) No assistance shall at any time be given under subsection

( 1 ) of this section by the Minister to a harbour authority in

respect of expenses incurred by them in relation to a harbour

or to enable them to repay the principal of, or to pay interest on,

a loan unless at that time the harbour is neither a fishery

harbour nor a marine work .
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12 .— ( 1 ) Subject to the provisions of this section , the Minister, Grants for

with the approval of the Treasury and after consulting the execution of
harbour

Council, may, out of moneys provided by Parliament, give to a
works, &c.

harbour authority assistance by way of grant

(a) in respect of expenses incurred by them such as are

mentioned in paragraph (a) of section 11 ( 1 ) of this
Act ;

(b) to enable them to pay the whole or part of a sum

due by way of payment of interest on a loan made to

them by virtue of that paragraph.

(2) Subsection (2) of the last foregoing section shall apply

to assistance given under this section in respect of such expenses

as are mentioned in that subsection .

(3) No assistance shall be given under subsection ( 1 ) of this

section for the payment of interest on a loan for any period

beginning more than five years from the date on which the loan

was made.

(4) No assistance shall at any time be given under subsection

( 1 ) of this section by the Minister to a harbour authority in

respect of expenses incurred by them in relation to a harbour

or to enable them to pay interest on a loan unless at that time

the harbour is neither a fishery harbour nor a marine work.

13.— ( 1) The aggregate amount of loans and of grants together Maximum

made under the two last foregoing sections by the Minister amount of

shall not exceed £ 50,000,000 or, if so providedby a resolution loans and

of the Commons House of Parliament, £ 100,000,000.

grants under

sections 11

(2 ) No advance shall be made after the passing of this Act and 12, and

under section 17 ( 1 ) of the Ministry of Transport Act 1919 by certain other

the Minister for the construction, improvement or maintenance powers to give
of a harbour, dock or pier, and no advance or loan shall be financial

made assistance .

(a) under section 3 of the Harbours and Passing Tolls,

&c. Act 1861 or section 9 of the Public Works Loans

Act 1875 by the Public Works Loan Commissioners

for carrying any shipping purpose into effect at a

harbour which is not for the time being a fishery

harbour or marine work ;

(b ) under the said section 9 by those Commissioners for the

purposes of a dock or pier elsewhere than at a

harbour which is for the time being a fishery harbour

or marine work or for the purposes of a harbour

which is not for the time being a fishery harbour or

marine work ;

unless those Commissioners have agreed before the passing of

this Act to make it .
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Harbour Revision and Empowerment Orders

Ministers'
14 .— (1) Subject to the provisions of this section and to the

powers, on
following provisions of this Act, there may, in relation to a

application of

harbour
harbourwhich is being improved, maintained or managed by

authorities, a harbour authority in the exercise and performance of statutory

or others, to powers and duties, be made by the appropriate Minister an

make orders order (in this Act referred to as a “ harbour revision order " )
for securing

harbour for achieving all or any of the objects specified in Schedule 2

efficiency, &c. to this Act.

(2) Subject to the next following section , a harbour revision

order shall not be made in relation to a harbour by the appro

priate Minister

(a) except upon written application in that behalf made to

him by the authority engaged in improving, maintaining

or managing it or by a person appearing to him to have

a substantial interest or body representative of persons

appearing to him to have such an interest ; and

( b) unless the appropriate Minister is satisfied that the

making of the order is desirable in the interests of

securing the improvement, maintenance or manage

ment of the harbour in an efficient and economical

manner or of facilitating the efficient and economic

transport of goods or passengers by sea .

( 3 ) A harbour revision order may include all such provisions

as appear to theappropriate Minister to be requisite or expedient

for rendering of full effect a provision of the order framed to

achieve any of the said objects and any consequential or

incidental provisions appearing to him to be requisite or

expedient for the purposes of the order, including, but without

prejudice to the generality of the foregoing words, penal provi

sions and provisions incorporating, with or without modifica

tions, any provision of the Lands Clauses Acts or any other

enactment and provisions for repealing or amending any

statutory provision of local application affecting the harbour

to which the order relates ; but no penal provision of a harbour

revision order shall be so framed asto permit of a person's being

punished otherwise than on his conviction or as to permit

( a ) on his being summarily convicted , of the infliction on

him of a penalty other than a fine or of the infliction

on him of a fine exceeding £ 100 ;

(6) on his being convicted on indictment, of the infliction

on him of imprisonment (whether in addition to , or in

substitution for, a fine) for a term exceeding six months.
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( 4 ) In the case of a harbour revision order that provides for

the establishment of a body as the harbour authority for the

harbour to which the order relates in lieu of the existing one,

references in paragraphs 2 to 17 of Schedule 2 to this Act to

the authority (except in the case of the reference in paragraph 3

the references, other than the second, in paragraph 5 and the

second reference in paragraph 11) shall be construed as

referring to the body established by the order as the harbour

authority, and in the said excepted case shall be construed as

referring to the existing one.

(5) Where a harbour revision order includes provision for the

compulsory acquisition of land, there must, in the case of each

parcel of land proposed to be acquired compulsorily, be annexed

to the order alarge-scale map on which the boundaries of that

parcel are plainly delineated .

(6) A harbour revision order shall be subject to special

parliamentary procedure.

(7) In this section and in Schedule 2 to this Act “ the appro

priate Minister " , in the case of an order to be made in relation

to a harbour not being a fishery harbour or a marine work means

the Minister, in the case of an order to be made in relation to

a fishery harbour means the Minister of Agriculture, Fisheries

and Food , and in the case of an order to be made in relation to

a marine work means the Secretary of State.

15.— (1) If, with respect to a harbour, the appropriate Minister Ministers

is satisfied , on a representation made to him by the Council, powers to

that a harbour revision order ought to be made for the purpose make, of
of achieving, in relation to the harbour, either or both of the their own

motion ,
following objects , namely, orders for

(a) reconstituting the harbour authority by whom the limited

harbour is being improved , maintained or managed purposes for

or altering their constitution ; and
securing

harbour

(b) regulating (in whole or to a less extent) the procedure efficiency, & c.

of, or of any committee of, the authority and fixing

the quorum at a meeting of, or of any committee of,

the authority ;

he may, if he is satisfied as mentioned in subsection (2) (b) of the

last foregoing section , make the order despite the fact that no

application to him for the making of it is forthcoming from the

authority engaged in improving, maintaining or managing the

harbour or from any such person or representative body as is

mentioned in subsection (2) (a) of that section .

( 2) In the case of a fishery harbour and of a marine work

subsection ( 1 ) of this section shall have effect with the omission

of the words “ on a representation made to him by the

Council " .
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>(3 ) In this section " the appropriate Minister", in relation to

a harbour not being a fishery harbour or a marine work means

the Minister, in relation to a fishery harbour means the Minister

of Agriculture, Fisheries and Food, and in relation to a marine

work means the Secretary of State.

Ministers'

powers, on

application

of intending

undertakers,

or others, to

make orders

conferring

powers for

improvement,

construction ,

& c ., of

harbours.

16 .— (1) In a case where a person is desirous of securing the

achievement of any of the following objects, namely,

( a ) the improvement, maintenance or management of a

harbour (whether natural or artificial) navigated by

sea -going ships (not being a fishery harbour ora marine

work) or of a port, haven, estuary, tidal or other river

or inland waterway so navigated (not being a fishery

harbour or a marine work ) ;

(b) the construction of an artificial harbour navigable by

sea -going ships or an inland waterway so navigable,

other than a harbour or waterway which,in the opinion

of the Minister and the Secretary of State, will , on

completion, be a marine work ; and

(c) the construction , improvement, maintenance or manage

ment of a dock elsewhere than at a fishery harbour or

marine work or of a wharf elsewhere than at such a

harbour or work ;

but neither he nor any other person has powers, or sufficient

powers, to secure it , or to do so effectively, he may make a

written application to the Minister for the making by him

of an order conferring on the applicant, some other designated

person or a body to be constituted for the purpose by the

order (according as may be specified in the application ) all

such powers (including, in particular, power to acquire land

compulsorily and to levy charges other than ship, passenger and

goods dues) as are requisite for enabling that object to be

achieved.

(2) In a case where a person is desirous of securing the

achievement of either or both of the following objects, namely ,

(a) the improvement, maintenance or management of a

fishery harbour ; and

(b) the construction , improvement, maintenance or manage

ment of a dock at a fishery harbour or of a wharf at

such a harbour ;

but neither he nor any other person has powers, or sufficient

powers, to secure it, or to do so effectively, he may make

a written application to the Minister of Agriculture, Fisheries

and Food for the making by him of such an order as aforesaid .



Harbours Act 1964 479CH. 40

(3 ) In a case where a person is desirous of securing the

achievement of any of the following objects, namely,

(a) the improvement, maintenance or management of a

marine work , being a harbour (whether natural or

artificial) navigated by sea-going ships or being a port,
haven, estuary, tidal or other river or inland waterway

so navigated ;

(b) the construction of an artificial harbour navigable by

sea -going ships which, in the opinion of the Minister

and the Secretary of State, will, on completion, be a

marine work or an inland waterway so navigable

which, in the opinion of the Minister and the Secretary

of State, will, on completion, be a marine work ; and

(c) the construction, improvement, maintenance or manage

ment of a dock at a marine work or of a wharf at such

a work ;

but neither he nor any other person has powers, or sufficient

powers, to secure it , or to do so effectively, he may make a

written application to the Secretary of State for the making

by him of such an order as is mentioned in subsection ( 1 ) of

this section.

( 4 ) An order under this section is in this Act referred to as

a “ harbour empowerment order ” .

(5) Neither the Minister, nor the Minister of Agriculture,

Fisheries and Food nor the Secretary of State shall make a

harbour empowerment order unless he is satisfied that the

making thereof is desirable in the interests of facilitating the

efficient and economic transport of goods or passengers by sea.

(6) A harbour empowerment order may include all such

provisions as appear to the Minister of the Crown by whom it

is made to be requisite or expedient for giving full effect to

any provision included in the order by virtue of the foregoing

provisions of this section and any consequential or incidental

provisions appearing to him to be requisite or expedient for

the purposes of, or in connection with, the order, including,

but without prejudice to the generality of the foregoing words,

penal provisions and provisions incorporating, with or without

modifications, any provision of the Lands Clauses Acts or any

other enactment ; but no penal provision of a harbour empower

ment order shall be so framed as to permit of a person's being

punished otherwise than on his conviction or as to permit

( a) on his being summarily convicted , of the infliction on

him of a penalty other than a fine or of the infliction

on him of a fine exceeding £ 100 ;
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(b) on his being convicted on indictment, of the infliction

on him of imprisonment (whether in addition to or in

substitution for a fine) for a term exceeding six months.

(7) Where a harbour empowerment order includes provision

for the compulsory acquisition of land , there must, in the case

of each parcel of land proposed to be acquired compulsorily,

be annexed to the order a large-scale map on which the

boundaries of that parcel are plainly delineated .

(8) A harbour empowerment order shall be subject to special

parliamentary procedure.

Procedure

for making

harbour

revision and

empowerment

orders, and

substitution

thereof, in

general, for

provisional

orders .

17.—( 1 ) The provisions of Schedule 3 to this Act shall have

effect as follows with respect to the procedure for making

harbour revision and empowerment orders:

(a) Part I of that Schedule shall have effect with respect

to the procedure for making harbour revision orders

upon application therefor to the Minister ;

(b) Part II of that Schedule shall have effect with respect

to the procedure for the making of harbour revision

orders by the Minister of his own motion ;

( c ) Part I of that Schedule shall, subject to the modifications

specified in Part III thereof, have effect with respect

to the procedure for making harbour revision orders

upon application therefor to the Minister of Agricul

ture, Fisheries and Food ;

( d ) Part I of that Schedule shall , subject to the modifica

tions specified in Part IV thereof, have effect with

respect to the procedure for making harbour revision

orders upon application therefor to the Secretary of

State ;

(e) Part II of that Schedule shall, subject to the modifica

tions specified in Part V thereof, have effect with

respect to the procedure for the making of harbour

revision orders by the Minister of Agriculture, Fisheries

and Food of his own motion ;

(f) Part II of that Schedule shall , subject to the modifica

tions specified in Part VI thereof, have effect with

respect to the procedure for the making of harbour

revision orders by the Secretary of State of his own

motion ;

( g) Part I of that Schedule shall, subject to the modifica

tions specified in Part VII thereof, have effect with

respect to the procedure for the making of harbour

empowerment orders by the Minister ;
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(h ) Part I of that Schedule shall, subject to the modifica

tions specified in Part VIII thereof, have effect with

respect to the procedure for the making of harbour

empowerment orders by the Minister of Agriculture,

Fisheries and Food ;

( i) Part I of that Schedule shall, subject to the modifica

tions specified in Part IX thereof, have effect with

respect to the procedure for the making of harbour

empowerment orders by the Secretary of State.

( 2 ) Neither the Minister nor the Minister of Agriculture,

Fisheries and Food nor the Secretary of State shall make a

harbour revision or empowerment order including provision

authorising the compulsory acquisition of land unless it also

includes provision for the payment of compensation in respect

of the acquisition .

(3) No application under the General Pier and Harbour Act

1861 for a provisional order, being an application made after

the end of September 1964, shall be entertained by the Minister

or the Minister of Agriculture, Fisheries and Food in a case

where he is satisfied that the objects to be achieved by the

order could be achieved by a harbour revision or empowerment

order or by a harbour revision and a harbour empowerment

order combined .

(4) No application for a harbour revision or empowerment

order shall be entertained by the Secretary of State where he

is satisfied that the objects to be achieved by the order could

be achieved by an application for a provisional order under
the General Pier and Harbour Act 1861 to which Part II of

the Harbours, Piers and Ferries (Scotland) Act 1937 applies.

Harbour Reorganisation Schemes

18.—( 1 ) With a view to securing the efficient and economical Harbour
development of a group of harbours each of which is being reorganisation

schemes.

improved, maintained or managed by a harbour authority in

the exercise and performance of statutory powers and duties, a

scheme (in this Act referred to as a “ harbour reorganisation

scheme ” ) with respect to the group, providing for all or any of

the matters mentioned in subsection (2) below ,maybe submitted

to the Minister by the Council or by all or any of the authorities

who between them are engaged, in the exercise and performance

of statutory powers and duties, in improving, maintaining or

managing the several harbours comprised in the group (here

after in this section referred to as “ the relevant authorities ” ).

(2) The said matters are the following, that is to say , —

( a ) transferring powers or duties conferred or imposed by a

statutory provision of local application on any of the

Q
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relevant authorities for the purpose of, or in connection

with , the improvement, maintenance or management of

a harbour comprised in the group to another of those

authorities or to a body constituted by the scheme ;

(b) transferring interests of any of the relevant authorities in

fixed or movable property used by them for the

purposes of the harbour in question and rights or

liabilities enjoyed or incurred by them for those

purposes to another of those authorities or to such a

body as aforesaid ;

(c) transferring powers or duties conferred or imposed by a

statutory provision of local application on any of the

relevant authorities (other thanpowers or duties falling

within paragraph (a) above), or powers or duties so

conferred or imposed in relation to a harbour com

prised in the group on a local lighthouse authority

who are not one ofthe relevant authorities, to another

person (whether one of those authorities or not) or

to such a body as aforesaid ;

( d ) transferring interests of any of the relevant authorities

or of a local lighthouse authority in fixed or movable

property used by them for the purposes of, or in con

nection with, the exercise or performance of any powers

or duties transferred by a provision of the scheme

having effect by virtue of paragraph (c) above to the

person to whom the powers or duties are transferred ,

and transferring to that person rights or liabilities

enjoyed or incurred by the authority from whom

the powers or duties are transferred in , or in connection

with, the exercise or performance of the transferred

powers or duties ;

(e) transferring to any of the relevant authorities or to a

body constituted by the scheme interests of a person

in fixed or movable property used by him for carrying

out harbour operations at a harbour that is comprised

in the group or is adjacent to any of the harbours so

comprised, not being a person engaged in improving,

maintaining or managing that harbour in the exercise

and performance of statutory powers and duties ;

(f) transferring to the service of a person or body to

whom any powers, duties, interests, rights or liabili

ties are transferred by a provision of the scheme having

effect by virtue of any of the foregoing paragraphs

officers or servants employed by the person fromwhom

the powers, duties, interests , rights or liabilities are

transferred ;
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( 8) dissolving any body of constables maintained by any

of the relevant authorities, and transferring

(i) the members of that body to another such

body or bodies (whether or not maintained by

another or other of those authorities or by a body

constituted by the scheme) ;

(ii ) property, rights or liabilities vested for the

purposes of the dissolved body in the authority by

whom it was maintained to an authority by whom

is or is to be maintained a body of constables to

which any of the members of the dissolved body are

transferred ;

(h) preserving (with or without adjustment) the rights, as

respects pensions, gratuities or other like benefits, of

persons transferred by the scheme and their spouses

and dependents and of persons who are determined in

accordance with the scheme to be such as would have

been transferred thereby had they been serving when

it comes into operation and their spouses and

dependents ;

(i) making such provision as appears to the Minister

necessary or expedient for rendering of full effect any

provision of the scheme having effect by virtue of any

of the foregoing paragraphs and such other consequen

tial or incidental provision as appears to him neces

sary or expedient for any of the purposes of the

scheme, including, but without prejudice to the

generality of the foregoing words, provision for

repealing or amending any statutory provision of local

application affecting the group or any of the harbours

comprised therein .

(3 ) Where a harbour reorganisationscheme provides for trans

ferring interests in land, there must, in the case of each parcel

of land interests in which are proposed to be transferred , be

annexed to the scheme a large -scale map on which the boundaries

of that parcel are plainly delineated .

(4) Schedule 4 to this Act shall have effect with respect to

the submission and confirmation of harbour reorganisation

schemes ; and any such scheme, if confirmed , shall, as confirmed ,

be subject to special parliamentary procedure.

(5) The Minister shall not confirm a harbour reorganisation

scheme containing such provision as is authorised by subsection

(2) (e) above unless it also includes provision for the payment

of compensation in respect of the transfer of the interests in

question .

Q 2
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(6) The Minister shall not confirm a harbour reorganisation

scheme if any harbour comprised in the group to which the

scheme relates is a fishery harbour or marine work .

(7) If at any time it appears to the Minister that any such

provision of a harbour reorganisation scheme having effect by

virtue of subsection (2) (h) above as adjusts the rights of a

person operates or is likely to operate so as to put that person in

a worse position than he would have been in had the provision

not been included in the scheme, he may by order amend the

scheme in such manner as appears to him to secure that that

person is or will be in no such worse position.

Compensation for Loss of Office, &c.

Compensation 19.—( 1 ) The Minister shall by regulations make provision

for loss of requiring such person or body, being a person or body subject

office, & c., in to any of the provisions of a harbour reorganisation scheme, as

of orders and may be determined by or under the regulations to pay, subject

schemes under to such exceptions or conditions as may be prescribed by the

foregoing regulations, compensation to, or in respect of, persons who are

provisions. or, but for any national service of theirs would be , the holders

of any such situation , place or employment as may be so pre

scribed and suffer loss of employment or loss or diminution of

emoluments or pension rights in consequence of any of the

provisions of the scheme.

(2) Where it is proposed to make a harbour revision order or

a harbour empowerment order, the Minister of the Crown by

whom the order is to be made shall consider whether any person ,

who is, or but for any national service of his would be,holder

of any situation , place or employment with a person or body

subject to any of the provisions of the order, might if the order

were made, suffer any loss of employment or loss or diminution

of emoluments or pension rights in consequence of any of the

provisions of the order ; and if it appears to that Minister that

such a person who is or would be the holder of such a situation ,

place or employment might suffer any such loss or diminution

in consequence as aforesaid and that, if he does, compensation

should be paid in respect thereof, that Minister shall not make

the order unless he is satisfied that it secures that there will

be paid to or in respect of that person, if he suffers any such

loss or diminution in consequence as aforesaid , compensation

corresponding, as near as may be, to that payable by virtue of

regulations made under subsection ( 1 ) of this section to or in

respect of the holder in similar circumstances of a similar situa

tion , place or employment, in respect of similar loss or diminu

tion suffered in consequence of any of the provisions of a harbour

reorganisation scheme.

( 3 ) Different regulations may be made under subsection ( 1 )

of this section in relation to different classes of persons, and
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any such regulations may be so framed as to have effect from a

date earlier than that on which they are made, so however that

so much of any regulations as provides that any provision thereof

is to have effect from a date earlier than that on which they are

made shall not place any person other than a harbour authority

in a worse position than hewould have been in if the regulations

had been so framed as to have effect only as from the date on

which they are made.

( 4 ) Regulations made under subsection ( 1) of this section

may include provision as to the manner in which, and the person

to whom, any claimto compensation is to be made, and for the

determination of all questions arising under the regulations.

(5 ) In this section “national service ” means any such service

in any of Her Majesty's forces or other employment (whether

or not in the service of Her Majesty) as may be prescribed by

regulations under subsection ( 1 ) of this section.

Control of Movement of Ships in Harbours

20.- ( 1) Subject to the provisions of this section , there may, Orders for

in relation to a harbour which is being improved , maintained establishing
schemes for

or managed by a harbour authority in the exercise and perform
control of

ance of statutory powers and dutiesor in relation to two or more movement

adjacent harbours each of which is being so improved , main- of shipsin

tained or managed, be established by an order (in this Act harbours.

referred to as a " control of movement order”) made by the

Minister a scheme for securing, so far as is practicable, the safe

and uninterrupted movement of ships in the harbour or harbours

and the approaches thereto .

(2) A control of movement order shall not be made in relation

to a harbour or harbours or the approaches thereto by the

Minister except upon written application in that behalf made

to him by the harbour authority or authorities by whom the

harbour or harbours in question is or are being improved ,
maintained or managed.

(3) A control of movement order may contain provision for

all or any of the following matters, that is to say,

( a ) constituting or specifying the body or bodies by whom

the scheme established by the order is to be

administered ;

(b) designating, or providing for designating, areas, routes

or channels within the harbour or harbours to which

the said scheme relates and the approaches thereto

which (subject to any directions to the contrary given

under a provision of the order having effect by virtue

of the next following paragraph ) ships, or ships of a

Q3
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particular class or description, are to use , or refrain

from using, for movement or anchoring at all times,

at specified times or in specified circumstances ;

(c) empowering such person as may be specified in the

order to give directions for securing that ships within

the harbour or harbours to which the scheme relates

or the approaches thereto move only at specified

times or during specified periods and to or from

specified places, through specified areas, along specified

routes or through specified channels ;

( d ) empowering such person as may be specified in the

order, in a case in which it appears to him expedient

so to do by reason of restriction of visibility by the

weather or by the presence of dust or smoke, to prohibit

a ship from entering the harbour (or, as the case may

be, both or one of the harbours) unless the ship is fitted

with such equipment as may be so specified, being

(i) radio navigational aids (as defined by section 36

of the Merchant Shipping (Safety Convention) Act

1949) of a kind conforming to requirements or stan

dards laid down or recommended by or under any

international convention to which the United King

dom is a party or to standards that have been recom

mended by any international conference and to which

Her Majesty's Government in the United Kingdom

bave signified their approval ; or

(ii) apparatus of such a kind as aforesaid for

transmitting information from the ship or receiving

information transmitted thereto ;

(e) specifying (unless the said scheme is expressed by the

order to have effect at all times) the times at which , the

periods during which and the circumstances in which

it is to be put into effect ;

(f) specifying the kind of equipment by means of which

the said scheme is to be put into effect, and prohibiting

the use of equipment as a means of putting the said

scheme into effect unless it is of a type approved by

the Minister ;

(g) specifying the place at which the equipment by means

of which the said scheme is to be put into effect is to

be installed , if it is to be installed on land , or, if it

is to be installed in a ship or vehicle , the place at which

the ship or vehicle is to be moored or stationed ;

(h ) prohibiting the use of equipment by means of which

the said scheme is put into effect except by persons
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possessing such qualifications as may be specified in

the order ;

( i) providing ( subject to subsection (4) below ) for the

punishment

( i) of persons who fail to comply with directions

given under a provision of the order having effect

by virtue of paragraph (c) above ; and

(ii) in the event of failures , in the case of ships,

to comply with a provision of the order having effect

by virtue of paragraph (b) above or of contraventions,

in the case of ships, of prohibitions imposed under a

provision of the order having effect by virtue of

paragraph ( d ) above, of the masters of the ships ;

by the infliction , upon their conviction, of such penalties

as may be specified in the order ;

( 1) authorising

(i) in a case where the said scheme relates to a

single harbour, or to two or more harbours both, or

all, of which are being improved, maintained or

managed by one harbour authority, the authority

by whom that harbour is, or those harbours are,

being improved, maintained or managed ;

(ii) in a case where that scheme relates to two or

more harbours both, or all , of which are not being

improved , maintained or managed by one harbour

authority, such of the harbour authorities who

betweenthem are engaged in improving, maintaining

or managing the harbours as may be specified in
the scheme ;

to acquire compulsorily any land described in the

order which is required as a site for any equipment

by means of which that scheme will fall to be put

into effect ;

(k ) making such provision as appears to the Minister requi

site or expedient for rendering of full effect a pro

vision of the scheme having effect by virtue of the last

foregoing paragraph and any consequential or inci

dental provisions appearing to him to be requisite or

expedient for the purposes of the scheme.

( 4) The provisions of a control of movement order having

effect by virtue of subsection ( 3 ) ( i) above shall not be so framed

as to permit

(a) on summary conviction of a person of an offence con

sisting in a failure to comply with any such direction

as is mentioned in sub -paragraph (i) thereof or on

summary conviction of the master of a ship by reason

of such a failure or contravention as is mentioned in

sub -paragraph (ii) thereof, of the infliction on him of a

Q4
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penalty other than a fine or of the infliction on him of

a fine exceeding £ 100 ;

(b) on conviction on indictment of a person of such an

offence or of the master of a ship by reason of such

a failure or contravention ,

(i) of the infliction on him of imprisonment,

except in a case where the offence was committed

recklessly or wilfully or, as the case maybe, the
failure or contravention was reckless or wilful ; or

( ii) in the said excepted case, of the infliction on

him of imprisonment (whether in addition to, or in

substitution for, a fine) for a term exceeding six

months.

(5) Where a control of movement order includes provision

for the compulsory acquisition of land, there must, in the case

of each parcel of land proposed to be acquired compulsorily,

be annexed to the order a large -scale map on which the boun

daries of that parcel are plainly delineated .

(6) Schedule 5 to this Act shall have effect with respect to

the procedure for making control of movement orders.

(7) The power conferred by this section on the Minister to

make a control of movement order shall include power by

order to vary or revoke such an order upon an application's

being made to him so to do by the harbour authority or autho

rities by whom the harbour or harbours to which the scheme

established by the original order relates are being improved,

maintained or managed ; and Schedule 5 to this Act shall, with

requisite modifications, have effect with respect to the procedure

for making an order by virtue of this subsection as it has effect

with respect to the procedure for making a control of movement

order

(8 ) The Minister shall not make an order under this section

including provision authorising the compulsory acquisition of

land unless it also includes provision for the payment of com

pensation in respect of the acquisition.

(9) References in this section to the master of a ship shall —

( a ) except in the case of a seaplane or hover vehicle , be

construed as including a reference to any other person

(except a pilot) having command or charge of the ship ;

(b) in the said excepted case , be construed as referring to

the person having command or charge of the seaplane

or vehicle .

Association 21.-( 1 ) Where part of the area with respect to which the

of pilotswith scheme established by a control of movement order relates

schemes coincides with part of a pilotage district (hereafter in this sub

established
by controlof section referred to as thesection referred to as the “ district concerned " ) but no part of

movement
that area coincides with part of another such district, the order

orders. shall be so framed as to secure ( if it be practicable so to do)
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that there shall be included amongst the members of the body

by whom that scheme is to be administered (or, if it is to be

administered by more bodies than one , amongst the members of

each of them) a person nominated by the pilotage authority for

the district concerned ; and where two or more parts of such an

area as aforesaid severally coincide with parts of different pilotage

districts, the order shall be so framed as to secure (if it be

practicable so to do) that there shall be included as aforesaid a

person nominated by the pilotage authority for one or other of

those districts.

(2) For the purposes of the foregoing subsection, where a

control of movement order relates totwoor more harbours, the

several areas with respect to which the scheme established by the

order relates shall be treated as being a single area .

22.-( 1 ) A harbour authority engaged in improving, main- Byelaws for

taining or managing a harbour to which a scheme established preventing

by a control of movement order relates may make byelaws
interference

with operation

(subject to confirmation by the Minister) for securing that the of schemes

putting into effect of the scheme is not prevented or impeded. established by

(2) Byelaws made by virtue of the foregoing subsection may control of
movement

include provision for the punishment of a person who con orders.

travenes, or fails to comply with, any of them, by the infliction,

upon his being summarily convicted of an offence consisting in

the contravention or failure, of a fine not exceeding £ 20 .

(3) Sections 250(2) to (7) and 252 of the Local Government

Act 1933 (which relate to the procedure for making, and

evidence of, byelaws) shall apply to any byelaws made under

subsection ( 1 ) of this section by a harbour authority as if they

were a local authority and their secretary or clerk were the clerk

to a local authority.

( 4) No power to make byelaws vested , by a statutory provision

other than subsection ( 1 ) of this section, in a harbour authority

engaged as therein mentioned shall be exercisable for the purpose

so mentioned .

(5 ) In the application of this section to Scotland , for the

references to subsections (2) to (7) of section 250 and to section

252 of the Local Government Act 1933 there shall be substituted

respectively references to section 301 ( 3 ) , (4) , ( 5 ) , (7) and ( 11 ) to

( 13) and to section 303 (except paragraph (d ) thereof) of the

Local Government ( Scotland ) Act 1947.

23.—( 1 ) A person authorised by the Minister for the pur- Powers of

poses of this section , on producing if so required some duly inspection ,

authenticated document showing that he is so authorised-
&c. , in

connection

(a) may at all reasonable times enter any premises or vehicle with schemes
in which, or any ship or aircraft on board of which, established by

control of

equipment by means of which a scheme established by
movement

Q*
orders
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a control of movement order is, or will fall to be, put

into effect is installed or is in course of installation,

and inspect and test that equipment ;

( b) may, in the case of a ship which is in , or is seeking to
enter, a harbour in relation to which a control of

movement order is in force or of a ship that he believes

to have entered or sought to enter a harbour at a time

at which such an order was in force in relation to the

harbour, go on board of the ship and inspect it for

the purpose of determining whether it is fitted with

such equipment as is specified in such provision of

the order as has effect by virtue of paragraph ( d ) of

subsection (3 ) of section 20 of this Act or, as the

case may be, was fitted with such equipment as, at that

time, was so specified, and may inspect and test any

equipment with which the ship is fitted, being equipment

appearing to him to be of a kind then or at a previous

time specified in such provision of such an order as

has or, as the case may be, had effect by virtue of that

paragraph,

but so that, in exercise of powers conferred by paragraph (b)

above in the case of a ship, he does not unnecessarily detain

or delay it .

(2) The Minister may by regulations require that, subject to

any exceptions for which provision may be made by the regula

tions , there shall , in respect of an inspection or test carried

out in exercise of powers conferred by the foregoing subsection,

be payable to him by such person as may be specified in the

regulations a fee of such amount as may be so specified ; and

fees of different amounts may be so specified in relation to

inspections or tests carried out in different circumstances.

(3 ) A person who obstructs a person acting in exercise of

powers conferred by subsection ( 1 ) of this section shall be guilty

of an offence and liable , on summary conviction, to a fine not

exceeding £50.

(4 ) Any sums received under this section by the Minister

shall be paid into the Exchequer.

1

Defence

available

to persons

charged with

offences

under

control of

movement

orders.

24. In any proceedings for an offence consisting

(a) in a failure to comply with a direction given under a

provision of a control of movement order having effect

by virtue of paragraph (c) of subsection (3 ) of section

20 of this Act ; or

( b) in a failure, in the case of a ship, to comply with a

provision of such an order having effect by virtue of



Harbours Act 1964 491CH . 40

paragraph (b) of that subsection or a contravention,

in the case of a ship, of a prohibition imposed under a

provision of such an order having effect by virtue of

paragraph ( d ) of that subsection ;

it shall be a defence for the person charged to prove that he

had reasonable ground for supposing that compliance withthe

direction , provision or prohibition in question, would be likely

to imperilthe ship or to prove that in the circumstances com

pliance with the direction, provision or prohibition in question

was impracticable.

25 .— ( 1) Section 2 of the Merchant Shipping (Liability of Ship- Limitation of

owners and others) Act 1900 (which limits the liability of the liability
of bodies

owners of a dock or canal or of a harbour or conservancy administering

authority as defined by the Merchant Shipping Act 1894 where, schemes

without their actual fault or privity, any loss or damage is established by

caused to any vessel or to anything on board a vessel to damages control of

up to an aggregate amount not exceeding one thousand gold movement
orders.

francs for each ton of the tonnage of the largest registered

British ship which, at the time of the loss or damage occurring,

is, or within the period of five years previous thereto has been ,

within the area over which the dock or canal owner, or harbour

or conservancy authority, performs any duty or exercises any

power) shall apply for the purpose of limiting the liability of a

body by whom a scheme established by a control of movement

order is administered as it applies for the purpose of limiting the

liability of such owners of a dock or canal or such a harbour

or conservancy authority, with the following modifications, that

is to say,

( a ) for any reference (except in subsection (5)) to any such

owner or authority, there shall be substituted a

reference to the body ; and

(b) for any reference to the area over which such owner

or authority performs any duty or exercises any power

there shall be substituted a reference to the harbour

to which the scheme relates, or where the scheme

relates to more than one harbour, to any of the har

bours to which the scheme relates.

(2) A body by whom a scheme established by a control of

movement order is administered , whether alone or jointly with

another body, shall not be entitled to any exclusion or limita

tion of liability for loss , damage or injury arising out of the

putting of the scheme into effect other than such exclusion

or limitation as they are entitled to by virtue of the foregoing
subsection .

Q 2*
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O

Harbour Charges

Repeal of 26.-( 1 ) Subject to the following provisions of this Act, any
provisions

statutory provision made with respect to a particular harbour
limiting

discretion of authority shall cease to have effect in so far as (otherwise than by

certain harbour way of expressly providing for freedom from dues or in any

authorities other manner prohibiting the levying of a due) it limits the

as to ship, discretion of the authority as to the ship, passenger and goods

passenger and

dues chargeable by them at a harbour which, in the exercise and
goods dues

charged performance of statutory powers and duties, they are engaged

by them . in improving, maintainingor managing (whetherby specifying,

or providing for specifying, the dues to be levied, or fixing or

providing for fixing, dues, or otherwise).

(2) Subject to the following provisions of this Act and to any

such statutory provision made with respect to them in particular

as expressly provides for freedom from dues or in any other

manner prohibits the levying of a due, a harbour authority

shall have power to demand , take and recover such ship,

passenger and goods dues as they think fit at such a harbour as

aforesaid .

( 3 ) Any such provision of the Harbours, Docks and Piers

Clauses Act 1847 as incorporated in a statutory provision made

with respect to a harbour authority as refers to rates shall , with

any necessary modifications, apply to charges imposed by virtue

of this section by that authority as if they were rates payable

under a statutory provision made with respect to them , and

any such enactment of a statutory provision made with respect

to a harbour authority as refers (in whatever terms) to charges

payable to them under a statutory provision made with respect

to them or to charges so payable of a specified class shall ( in

so far as it does not cease to have effect by virtue of subsection

( 1 ) of this section) apply with any necessary modifications to

charges imposed by that authority by virtue of this section or ,

as the case may be, to charges so imposed of that class as if

they were charges so payable or, as the case may be, charges

so payable of that class.

(4) Any ship, passenger and goods dues in force immediately

before this section comes into operation which are exigible by a

harbour authority at a harbour which, in the exercise and

performance of statutory powers and duties, they are engaged

in improving, maintaining or managing, being dues imposed or

deemed to have been imposed by or by virtue of a statutory

provision made with respect to the authority, shall be deemed

to have been imposed by virtue of this section.

(5 ) In this section “harbour authority ” does not include

(a) any of the Boards ;
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(b) a person carrying on an inland waterway undertaking to

which provisions of section 43 of the Transport Act

1962 apply by virtue of section 52(2) of that Act ;

(c) a person carrying on an undertaking all or any of the

charges of which are, under the statutory provisions

relating to the undertaking, subject to revision by the

Minister and some other Minister acting together;

and " statutory provision ” includes an order made under Regu

lation 56 of the Defence (General) Regulations 1939 or under

an order confirmed by the Minister of Agriculture and Fisheries

or the Minister of Agriculture, Fisheries and Food in pursuance

of section 2(3 ) (2) of the Fishery Harbours Act 1915 .

27.— ( 1) In place of any limitation imposed , by a statutory Certain

provision made with respect to them in particular, on the charges of
discretion of a harbour authority as to charges (of any kind certain harbour

authorities to
other than excepted charges) that may be made by them at a be reasonable.

harbour which , in the exercise and performance of statutory

powers and duties, they are engaged in improving, maintaining

or managing (not being a limitation by way of expressly pro

viding for freedom from charges or in any other manner

prohibiting the making of a charge or by way of providing, by

what form of words soever, that the charges shall be such as

may be reasonable ), there shall , by virtue of this subsection, be

imposed the limitation that the charges shall be such as may be
reasonable.

( 2) For the purposes of the foregoing subsection the following

shall be excepted charges, namely

(a) ship, passenger and goods dues ;

(b) charges ascribable to the running of a ferry service in

or from a harbour ;

(c) contributions which, by virtue of a provision included

in an order under Part IV of the Salmon and Fresh

water Fisheries Act 1923 by virtue of section 38 ( 1) ( d )

of that Act, fall to be assessed on several fisheries or

the owners or occupiers thereof ;

( d ) duties on licences granted under section 61 of the said

Act of 1923 to fish ;

(e) charges in respect of licences under the Water Resources

Act 1963 to abstract water or in respect of water

authorised by such licences to be abstracted .

(3) In this section “ harbour authority " has the same meaning

as in the last foregoing section .

Q 3 *
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Repcal ofprovisions 28. Schedule 9 to the Transport Act 1962 shall cease to
limiting discretion

of nationalised have effect in so far as it limits the discretion of the Boards

transport bodies as

to ship , passenger as to the ship, passenger and merchandise dues chargeable by

dues chargeable at them at the harbours specified in that Schedule.
certain harbours

owned or managed

by them .

Repeal of 29 .— (1) Section 655 ( 1 ) of the Merchant Shipping Act 1894

provisions (which empowers Her Majesty in Council to fix the dues to be

limiting discre

tion of local paid to a local lighthouse authority by whom a lighthouse,

lighthouse buoy or beacon is erected or placed,or is reconstructed, repaired
authorities or replaced, in respect of every ship which enters the port or

as to local harbour under the control of that authority or the estuary

light dues.
in which the light, buoy or beacon is situate, and which passes

the lighthouse, buoy or beacon and derives benefit therefrom )

shall cease to have effect, and any other statutory provision

made with respect to a local lighthouse authority shall, if the

authority are not a harbour authority, cease to have effect in so

far as it limits the discretion of the authority as to the charges

to be made by them .

(2) Subject to the following provisions of this Act, a local

lighthouse authority who are not a harbour authority may

demand, take and recover, in respect of every ship which enters

or leaves a port, harbour or estuary wherein is situate a light

house, buoy or beacon whereover they have authority and which

passes the lighthouse, buoy or beacon and derives benefit there

from , such charges as they think fit.

(3 ) Any reference in sections 655 and 656 of the said Act

of 1894 to local light dues shall be construed as referring to

charges exigible by virtue of this section .

(4) Any dues fixed by virtue of the said section 655 ( 1 ) or by

or by virtue of any other statutory provision , being dues that are

in force immediately before the coming into operation of this

section and are to be paid to a local lighthouse authority who are

not a harbour authority, shall , so far as they could be imposed

by virtue of this section, be deemed to have been so imposed .

Duty of 30.- (1) A list showing the ship , passenger and goods dues for

harbour and the time being exigible

local light

house (a) by virtue of section 26 of this Act by a harbour authority

authorities to at a harbour which , in the exercise and performance

make available of statutory powers and duties, they are engaged in

for inspection,
improving, maintaining or managing ; or

and to keep for

sale, copies of (b) by virtue of section 43 of the Transport Act 1962 by
lists of certain any of the Boards at a harbour specified in Schedule 9
charges. to that Act ;

shall be kept at the harbour office and shall be open there during

reasonable hours for inspection by any person without charge,
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and copies of the list shall be kept for sale at that office at a

price not exceeding one shilling for each copy .

( 2 ) A list showing the charges for the time being exigible

by virtue of section 29 of this Act by a local lighthouse authority

who are not a harbour authority shall be kept at the authority's

office and shall be open there during reasonable hours for

inspection by any person without charge, and copies of the

list shall be kept for sale there at a price not exceeding one

shilling for each copy.

( 3 ) No ship, passenger or goods due exigible as mentioned in

paragraph ( a) or (b) of subsection ( 1 ) above shall be levied by,

as the case may be the harbour authority or Board concerned if,

at the time at which it is exigible, the authority or Board are in

default in compliance with the requirement of subsection ( 1 ) of

this section with respect to the keeping of a list of dues at the

harbour office or the due is not shown in the list kept there at

that time in compliance with that requirement ; and no

charge exigible by virtue of section 29 of this Act by a local

lighthouse authority shall be levied by the authority if, at the

time at which it is exigible, either the authority are in default

in compliance with the requirement of subsection (2) of this

section with respect to the keeping of a list of such charges at

the authority's office, or the charge is not shown in the list kept

there at that time in compliance with that requirement.

(4) A copy of a list which , in pursuance of subsection ( 1 ) of

this section , is for the time being kept by a harbour authority

( other than any of the Boards) at theoffice of a harbour which

is not a fishery harbour or marine work or by any of the Boards

at a harbour specified in Schedule 9 to the Transport Act

1962, or, in pursuance of subsection (2) of this section , is for the

time being kept by a local lighthouse authority at their office,

shall be supplied by them to the Council without charge ; a copy

of a list which , in pursuance of the said subsection ( 1 ) , is for

the time being kept by a harbour authority at the office of a

fishery harbour shall be supplied by them to the Minister of

Agriculture, Fisheries and Food without charge ; and a copy

of a list which, in pursuance of the said subsection ( 1 ) , is for

the time being kept by a harbour authority at the office of a

harbour which is a marine work shall be supplied by them to the

Secretary of State without charge.

31 .— ( 1 ) Subject to the following provisions of this Act, Right of

charges to which this section applies are ship, passenger and objection to

goods dues.
ship, passenger

and goods

(2) Subject to subsections (10) to ( 12 ) below and to the pro- dues.
.

visions of the three next following sections , the provisions of

subsections ( 3 ) to (6) below shall have effect where written

Q 4*
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objection to a charge to which this section applies imposed

by a harbour authority at a harbour which , in the exercise and

performance of statutory powers and duties, they are engaged in

improving, maintaining or managing, is lodged with theCouncil

by—

(a) a person appearing to them to have a substantial

interest ; or

(b) a body representative of persons so appearing ;

and the objection is expressed to be made on all or any of the

following grounds, namely , —

( i) that the charge ought not to be imposed at all ;

(ii) that the charge ought to be imposed at a rate lower

than that at which it is imposed ;

( iii) that, according to the circumstances of the case, ships,

passengers or goods of a class specified in the objection

ought to be excluded from the scope of the charge

either generally or in circumstances so specified ;

( iv) that, according to the circumstances of the case , the

charge ought to be imposed, either generally or in

circumstances specified in the objection, on ships,

passengers or goods of a class so specified at a rate

lower than that at which it is imposed on others.

(3 ) The Council shall, forthwith after the objection is lodged ,

send a copy thereof to the authority and shall give notice to

the objector that, as a condition precedent to thetaking by the

Council of further steps in the matter of the objection , he must

publish in specified newspapers a notice (which , if a form there

for is specified, must be in that form ) —

(a) stating that he has lodged with them an objection to

the charge (and specifying the ground or grounds on

which it is expressed to be made) ; and

(6) stating that any such person or body as the following

who desires to make to the Council representations in

the matter , that is to say , a person having a substantial

interest and a body representative of persons who have

such an interest, should do so in writing within the

time specified in the notice (which shall not be less

than forty -two days from the publication or first

publication thereof).

(4) Where the proper notice concerning the objection has been

duly published , then so soon as practicable after the expiration

of the time therein specified (but subject to the next following

subsection ), the Council shall, unless the objection has been

withdrawn before the expiration of that time and no written

representations in the matter have been made to them by any
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such person or body as is mentioned in subsection (3 )(b) above

before the expiration of that time, proceed to consideration of

the charge and any representations made and, unless they are

satisfied that they can properly proceed to a decision in the

matter without causing an inquiry to be held with respect to it ,

shall cause an inquiry to be so held.

(5 ) Where written representations are made as mentioned in

subsection (4) above, the Council shall send copies thereof to

the authority and (except where the objection has been with

drawn) to the objector, and shall not proceed to consideration of

the charge until such period for consideration of, and comment

upon , the representations by the authority and by the objector

(if the objection has not been withdrawn) as the Council think

reasonable has elapsed .

(6) The Council, after effect has been given to subsection (4)

above, shall either

(a) approve the charge but set a limit (not being later than

the expiration of twelve months from the date

on which they approve it) to the period during which

the approval is to be of effect, and give to the authority

written notice that they have approved it, stating the
limit set ; or

(6) give to the authority such direction with respect to

the charge as would meet objection thereto made on

any of the grounds specified in subsection (2) above

(whether that is or is not the ground, or is or is not

included amongst the grounds, on which the objection

whose lodging gives rise to the proceedings is expressed

to be made) .

(7) A direction given under the last foregoing subsection to

an authority must be in writing and must specify a date for its

coming into operation and the period from that date (which

shall not exceed twelve months) during which it is to have

effect, and the authority shall comply with it.

(8) If a harbour authority fail to comply with an obligation

to which they are subject by virtue of the last foregoing subsec

tion , they shall be guilty of an offence and shall be liable, on

summary conviction, to a fine not exceeding £ 100 .

(9 ) Forthwith after complying on any occasion with sub

section (6) above, the Council shall publish, in the newspapers

in which was published notice of the lodging of the objection

the lodging whereof gave rise to the proceedings that resulted

in the compliance on that occasion , the notice or direction given

by them to the harbour authority concerned .
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( 10) Where, by virtue of this section , a charge imposed at

a harbour is approved, subsections (3) to (6) above shall not

have effect by virtue of the lodging of a further objection thereto

during the period during which the approval is of effect ; and

where, by virtue of this section, a direction is given with respect

to a charge so imposed, the said subsections shall not have effect

by virtue of the lodging of a further objection to that charge

during the period during which the direction has effect or of the

lodging, during that period, of an objection to a charge that has

come into existence by virtue of the direction .

( 11 ) Where effect to subsections (3 ) to (5) above is in course

of being given in consequence of the lodging with the Council

of an objection to a charge and a further objection to that

charge is lodged with the Council, subsections ( 3) to (6) above

shall not have effect by virtue of the lodging of that further

objection.

( 12) If it appears to the Council that the White Fish Authority

or the Herring Industry Board are, or may be, concerned with

a charge, the Council shall not give effect to subsection (6)

above in relation to that charge without having consulted the

Authority or, as the case may be, the Board.

( 13) In relation to charges to which this section applies im

posed by a harbour authority at a fishery harbour which, in

the exercise and performance of statutory powers and duties,

they are engaged in improving, maintaining or managing, the

foregoing provisions of this section shall have effect with the

substitution, for references to the Council, of references to the

Minister of Agriculture, Fisheries and Food, and in relation to

charges to which this section applies imposed by a harbour

authority at a marine work which , in the exercise and perform

ance of statutory powers and duties , they are engaged in

improving, maintaining or managing, the foregoing provisions of

this section shall have effect with the substitution , for references

to the Council, of references to the Secretary of State.

Power of 32.- ( 1) Where, in the case of a harbour which , in the exercise

Minister to and performance of statutory powers and duties, a harbour

revise ship,
authority are engaged in improving, maintaining or managing

passenger and

goods dues at (not being a fishery harbour or marine work) , the Council are

harbours other satisfied that, as regards the charges imposed at the harbour

than fishery by that authority that constitute ship, passenger and goods dues,
harbours or all or any of them ought to be revised, and are further satisfied

marine works.

that it is not possible to secure the revision thereof by agree

ment between them and the authority , they may submit to the

Minister a scheme for revising those that they are satisfied

ought to be revised ( specifying precisely and in detail the manner
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in which the revision is to be accomplished) , accompanied by

a statement of the reasons why they are satisfied that those

charges ought to be revised .

(2 ) Where the Council submit under the foregoing subsection

a scheme to the Minister, they shall forthwith send to the

authority engaged in improving, maintaining or managing the

harbour to which the scheme relates two copies of the scheme

and two copies of the statement submitted tothe Minister there

with, and of them one copy of each shall be kept at the harbour

office until the expiration of the period specified in the notice

published in pursuance of the next following subsection with

reference to the scheme and, during that period , shall be open

during reasonable hours for inspection by any person without

charge.

(3 ) As soon as may be after submitting under subsection ( 1 )

of this section a scheme to the Minister, the Council shall publish

in such newspapers as the Minister may require a notice

(a) stating that the scheme has been submitted to the

Minister and specifying the harbour to which it relates ;

(b) stating that a copy of the scheme and of the stateinent

submitted therewith to the Minister may be seen at

the harbour office at all reasonable hours ; and

(c) stating that any such person or body as the following

who desires to make to the Minister representations

in the matter, that is to say , a person having a sub

stantial interest and a body representative of persons

who have such an interest, should do so in writing

before the expiration of the period specified in the

notice (which shall not be less than forty -two days

from the date of the publication or first publication

thereof).

(4) Where the proper notice has been duly published with

reference to a scheme submitted to him under subsection ( 1) of

this section , then, so soon as practicable after the expiration of

the period specified in the notice (but subject to the next follow
ing subsection ), the Minister shall proceed to consideration of

the scheme, any representations made by the harbour authority

concerned and any representations made by others and , unless

he is satisfied that he can properly proceed to a decision in the

matter without causing an inquiry to be held with respect to it ,

shall cause an inquiry to beso held.

(5) Where, in the case of a scheme submitted under subsection

(1) of this section to the Minister, written representations are

duly made to the Minister by any such person or body as is

mentioned in subsection (3 ) ( c) above, the Minister shall send
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copies thereof to the Council and to the harbour authority con

cerned, and shall not proceed to consideration of the scheme

until such period for consideration of, and comment upon , the

representations by the Council and the authority as he thinks

reasonable has elapsed.

(6) The Minister, after effect has been given, in the case

of a scheme submitted to him under this section , to subsection (4)

above, shall either by order confirm the scheme, with or without

modifications, or reject it .

(7 ) An order under the last foregoing subsection shall set out

in a schedule thereto the scheme thereby confirmed in the form

in which it is confirmed and shall specify a date for the coming

into operation of the scheme and the period from that date

(which shall not exceed twelve months) which , for the purposes

of the following provisions of this section, is to be the close

period in relationto the scheme.

( 8 ) Charges fixed by a scheme under this section in the case

of a harbour shall

(a) except in a case where the harbour is one specified in

Schedule 9 to the Transport Act 1962, be deemed to

have been imposed under section 26 of this Act ;

(b) in the said excepted case, be deemed to have been

imposed under section 43 of the said Act of 1962 ;

and during the close period in relation to the scheme

(i ) the harbour authority engaged in improving, main
taining or managing the harbour shall not demand

or take thereat in respect of a matter or thing in respect

of which a charge is fixed by the scheme, a charge other

than that so fixed ;

( ii ) subsections (3 ) to (6) of the last foregoing section shall

not, in the case of a charge so fixed , have effect by

virtue of the lodging of an objection thereto .

(9) If a harbour authority fail to comply with an obligation

to which they are subject by virtue of subsection (8 ) ( i) above ,

they shall be guilty of an offence and shall be liable, on summary

conviction , to a fine not exceeding £ 100 .

(10) A harbour authority shall not be treated as having

failed to comply with an obligation to which they are subject

by virtue of subsection (7 ) of the last foregoing section if com

pliance therewith would have prevented compliance with an

obligation to which they were subject by virtue of subsection

(8 ) ( i ) above.

( 11) Forthwith after complying on any occasion with sub

section (6) above, the Minister shall publish , in the newspapers
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in which was published notice of the submission to him of the

scheme the submission whereof gave rise to the proceedings

that resulted in the compliance on that occasion , notice stating

what he has done under that subsection about the scheme.

33.— (1) Where, in the case of a fishery harbour or marine Power of

work which, in the exercise and performance ofstatutory powers
Minister of

and duties, a harbour authority are engaged in improving, main- Fisheries and
Agriculture,

taining or managing, the appropriate Minister is satisfied that, Food to revise

as regards the charges imposed at the harbour by that authority ship, passenger

that constitute ship, passenger and goods dues, all or any of andgoods dues
at fishery

them ought to be revised , and is further satisfied that it is not
harbours and

possible to secure the revision thereof by agreement between of Secretaryof

him and the authority, the appropriate Minister may make State to revise

proposals for revising those that he is satisfied ought to be them at marine

revised and shall sendto the authority two copies of the proposals
works.

together with two copies of a statement setting out the reasons

why he is satisfied as aforesaid and, precisely and in detail, the

manner in which the revision is to be accomplished, and of them

one copy of each shall be kept at the harbour office until the

expiration of the period specified in the notice published in

pursuance of the next following subsection with reference to the

proposals and during that period shall be open during reasonable

hours for inspection by any person without charge.

(2) As soon as may be after sending under the foregoing sub

section copies of proposals to a harbour authority, the appro

priate Minister shall publish in such newspapers as he thinks

proper a notice

(a) stating that he has made the proposals and specifying

the harbour to which they relate ;

(b) stating that a copy of the proposals and of the statement

sent therewith to the authority may be seen at the

harbour office at all reasonable hours ; and

(c) stating that any such person or body as the following

who desires to make to the appropriate Minister repre

sentations in the matter, that is to say, a person having

a substantial interest and a body representative of

persons who have such an interest, should do so in

writing before the expiration of the period specified in

the notice (which shall not be less than forty-two days

from the date of the publication or first publication

thereof).

( 3 ) Where, in the case of proposals made under this section,

written representations are duly made by any such person or

body as is mentioned in subsection ( 2) (c) above, the appropriate

Minister shall send a copy thereof to the harbour authority

concerned .
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( 4 ) If, in the case of proposals made under this section, no

representation is duly made by any such person or body as is

mentioned in subsection ( 2 ) (c ) above or is made by the harbour

authority concerned , or if all representations so made are with

drawn, the appropriate Minister, after the expiration of the

period specified in the notice published under that subsection

with reference to the proposals, may by order give effect to the

revision that is the subject of the proposals.

(5) If, in the case of proposals made under this section , repre

sentations are made as aforesaid and not withdrawn within such

period as he thinks reasonable, the appropriate Minister shall

proceed to consider them and any comments made by the

harbour authority concerned upon such ( if any) of them as are

made by others and, unless he is satisfied that he can properly

proceedto a decision in the matter without causing an inquiry

to be held with respect to it, shall cause an inquiry to be so held.

(6) Where, in the case of proposals made under this section,

effect has been given to the last foregoing subsection, the appro

priate Minister may, unless he decides to proceed no further

in the matter, by order give effect, with or without modifications,

to the revision that is the subject of the proposals.

(7) An order under subsection (4) or (6) above shall specify a

date for its coming into operation and the period from that date

(but not exceeding twelve months) which for the purposes of the

following provisions of this section is to be the close period

in relation to the order.

(8) Charges fixed by an order under this section in the case

of a harbour shall be deemed to have been imposed under

section 26 of this Act, and during the close period in relation

to the order

( a ) the harbour authority engaged in improving, maintain

ing or managing the harbour shall not demand or take

thereat in respect of a matter or thing in respect of

which a charge is fixed by the order, a charge other
than that so fixed ;

(b) subsections (3 ) to (6) of section 31 of this Act shall not,

in the case of a charge so fixed , have effect by virtue

of the lodging of an objection thereto .

(9 ) If a harbour authority fail to comply with an obligation

to which they are subject by virtue of subsection (8) (a) above

they shall be guilty of an offence and shall be liable, on summary

conviction, to a fine not exceeding £ 100.

( 10) A harbour authority shall not be treated as having failed

to comply with an obligation to which they are subject by virtue
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of section 31 (7) of this Act if compliance therewith would have

prevented compliance with an obligation to which they were

subject by virtue of subsection (8) (a) above.

( 11 ) Forthwith after the making of an order under subsection

(4) or (6) above with reference to any proposals made under this

section, or deciding to proceed no further in the matter of any

proposals so made, the appropriate Minister shall publish, in

the newspapers in which notice of the making of the proposals

was published, notice stating, as the case may be, that he has

made the order or that he has decided as aforesaid .

( 12) In this section “the appropriate Minister ” means, in

relation to a fishery harbour, the Minister of Agriculture,

Fisheries and Food and, in relation to a marine work , the

Secretary of State .

9

34 .— ( 1) Where, at the time when a scheme for revising charges Provisions

imposed at a harbour by a harbour authority is submitted to supplementary
the Minister under section 32 of this Act, effect to subsections ( 3) to sections 31

to 33 .

to (5 ) of section 31 of this Act is in course of being given in

consequence of the lodging with the Council of an objection to

a charge imposed at that harbour by that harbour authority,

the Council shall , when they submit the scheme to the Minister,

send therewith a copy of the objection and of any representations

with respect thereto received by them and of any comments

thereon so received , and a report of any inquiry completed with

respect thereto, and , subject to the provisions of subsection (3 )

below , the operation in relation to the objection of subsections

( 3 ) to (6) of the said section 31 shall be suspended.

(2) Where, after a scheme for revising charges imposed at

a harbour by a harbour authority has been submitted to the

Minister under section 32 of this Act but before the Minister

has proceeded to a decision in the matter, there is lodged with the

Council an objection to a charge imposed atthat harbour by that

harbour authority, being an objection which, apart from this

subsection, would cause subsections (3 ) to (6) of section 31 of

this Act to have effect, the Council shall forthwith send a copy

of the objection to the Minister and the operation in relation

to the said objection of the said subsections (3 ) to (6) shall

be suspended.

(3) Where, at the time when an objection is sent to the

Minister under subsection ( 1 ) above, an inquiry with respect

to the objection is in course of being held, the inquiry shall ,

notwithstanding the suspension of the operation of subsections

(3) to (6 ) of section 31 of this Act, be continued, and after its

completion the Council shall send to the Minister a report
thereof.
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( 4 ) Where, in relation to an objection, the operation of

subsections (3 ) to (6) of section 31 of this Act is suspended in

a case falling within subsection ( 1 ) of this section or, in a case

falling within subsection (2) of this section where the Minister

has not proceeded by the time he receives the objection to a

decision on the scheme, the Minister

(a) may, if he is satisfied that the objection does not relate

to a charge subject to revision by the scheme and that

the scheme ought not to be modified as respects the

charge to which the objection relates, direct that the

suspension shall cease to have effect as from such date

as may be specified in the direction ; and

(b) if he does not give a direction under the foregoing

paragraph , shall, before he proceeds to a decision

on the scheme, consider the objection and, in the

case of an objection falling within subsection ( 1 ) above,

any representations and comments thereon that were

sent with the scheme, and a report of any inquiry that

was so sent, and

( i) subject to the next following subsection , if he is

satisfied that the objection relates to a charge subject

to revision by the scheme or that the scheme ought

to be modified as respects the charge to which the

objection relates, make in the scheme, if he decides

to confirm it , such provision in relation to that

charge as he thinks fit, or

(ii) if he is not so satisfied or if he rejects the

scheme, direct that the suspension shall cease to

have effect as from such date as may be specified in

the direction .

(5 ) The Minister shall not, under subsection (4) (b) ( i) above,

make in a scheme provision in relation to the charge to which an

objection relates without causing an inquiry to be held with

respect to the objection, unless

(a) in the case of an objection sent to him under sub

section ( 1 ) above,

( i) he has received a report of any inquiry held

under section 31 of this Act in relation to the

objection ; or

( ii ) he is satisfied for any other reason that he

can properly proceed to a decision in the matter

without causing an inquiry to be held ;

(6) in the case of an objection sent to him under sub

section (2) above ,

(i) the objection was received by him after the

expiration of the period specified in relation to the

scheme under section 32 ( 3 )( c) of this Act ; or
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( ii) he is satisfied that he can properly proceed to

a decision in the matter without causing an inquiry to

be held .

(6) Where the operation of subsections (3 ) to (6) of section

31 of this Act is suspended in a case falling within subsection (2)

above and, by the time the Minister receives the objection, he

has proceeded to a decision on the scheme, then

(a) if the Minister confirms the scheme, and the scheme

fixes the charge to which the objection relates, the said

subsections (3 ) to (6) shall have no further effect in

relation to the objection ; and

(b) if the Minister rejects the scheme, or if he confirms it

but it does not fix the said charge, the suspension shall

cease to have effect as from such date as the Minister

may direct.

( 7 ) Where the Minister makes provision in a scheme in

pursuance of subsection (4) (b ) ( i ) above, he shall give written

notice to the objector that he has done so and shall include a

statement of that fact in the notice published in pursuance of

section 32 ( 11 ) of this Act, and subsections (3 ) to (6 ) of section 31

of this Act shall have no further effect in relation to the objection

in question .

(8 ) Where, after the appropriate Minister (within the meaning

of section 33 of this Act) has sent, under subsection ( 1 ) of that

section, to a harbour authority copies of proposals for revising

charges imposed at a harbour by that harbour authority but

before he has proceeded to a decision in the matter there is

lodged with him an objection to a charge imposed at that

harbour by that harbour authority, being an objection which,

apart from this subsection, would cause subsections (3) to (6)

of section 31 of this Act to have effect, the operation in relation

to the said objection of the said subsections (3 ) to (6 ) shall

be suspended , and subsections (4) to (7 ) above shall have effect

as they have effect where the operation of the said subsections

( 3 ) to (6) is suspended in a case falling within subsection (2)

above, but with the following modifications:

(a) for any reference in any of the said subsections (4) to

(7 ) to the Minister there shall be substituted a reference

to the said appropriate Minister ;

(b ) in subsection (4) above, for the words “the scheme "
,

in each place, except the last , where they occur, there

shall be substituted the words “ the proposals ” ; for

the words “ if he decides to confirm it ” there shall be

substituted the words “ if he decides to give effect to

the revision that is the subject of the proposals ” ;

for the words “if he rejects the scheme " there shall be
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substituted the words “ if he decides to proceed no

further in the matter " :

(c) in subsection (5 ) above, for the words “ a scheme " ,

there shall be substituted the word “ proposals ” ; for

the words “ the scheme " there shall be substituted the

words the proposals ” ; and for the words “ section

32 ( 3 ) (c ) of this Act ” there shall be substituted the

words " section 33 (2 ) (c ) of this Act ” ;

( d ) in subsection (6) above, for the words “ the scheme " ,

in the first place where they occur, there shall be

substituted the words “the proposals " , for the words

“confirms the scheme, and the scheme fixes the

charge " there shall be substituted the words “ gives

effect to the revision that is the subject of the proposals,

and the order by which such effect is given fixes the

charge” ; and for the words “ rejects the scheme, or

if he confirms it but it does not fix the said charge,

there shall be substituted the words “decides to pro

ceed no further in the matter, or gives effect to the

revision that is the subject of the proposals, but the

order by which such effect is given does not fix the

charge” ;

( e) in subsection (7 ) above, for the words “ a scheme " there

shall be substituted the word “proposals ” ; and for

the words " section 32 ( 11) of this Act " there shall

be substituted the words " section 33( 11 ) of this Act " .

1

(9) Where, in relation to an objection, the operation of sub

sections (3 ) to (6) of section 31 of this Act comes into effect

following a suspension having effect by virtue of the foregoing

provisions of this section , then , in ascertaining the expiration

of any period specified in the notice given under section 31 (3) (6)

of this Act in relation to the objection , there shall be disregarded

any time falling within the period of the suspension.

Application of 35. Sections 31 , 32 and 34 of this Act shall have effect for the

31
and 34 to local purpose of securing to persons the like right of objectionto

light dues.
charges exigible by virtue of section 29 of this Act, attended

by the like consequences, as is secured to persons in relation

to ship, passenger and goods dues and of securing that

charges so exigible shall be subject to revision in like manner

as such dues are subject to revision (and with the like conse

quences) , subject to the following modifications :

(a) section 31 ( 1 ) shall be omitted ;

(b) in section 31 ( 2 ), for the words from “ a charge ” to

maintaining or managing ” (both inclusive) there shall

be substituted the words “ a charge imposed under
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section 29 of this Act by a local lighthouse authority ” ,

and the words “passengers or goods ( in both

places where they occur) shall be omitted ;

( c ) in section 31 (6) (b) , the reference to subsection (2) shall

be construed as referring to that subsection as modified

by the last foregoing paragraph ;

( d ) in section 31 (8 ) for the reference to a harbour authority

there shall be substituted a reference to a local

lighthouse authority ;

( e) in section 31 (9 ) , for the reference to the harbour

authority concerned there shall be substituted a refer

ence to the local lighthouse authority concerned ;

( f) in section 31 ( 10) , for the words “ a charge imposed

at a harbour " there shall be substituted the words " aа

charge imposed by a local lighthouse authority who are

not a harbour authority ” ;

(g) section 31 ( 13) shall be omitted ;

(h) in section 32 ( 1 ) , for the words from the beginning to “ all

or any of them ” ( inclusive ), there shall be substituted

the words “ Where the Council are satisfied that all or

any of the charges imposed under section 29 of this

Act by a local lighthouse authority” ;

( i) in section 32(2) , for the references to the authority

engaged in improving , maintaining or managing the
harbour to which the scheme relates and to the

harbour office there shall be substituted references

respectively to the local lighthouse authority concerned

and their office ;

( j) in section 32(3 ) , for references to the harbour to which

the scheme relates and to the harbour office, there shall

be substituted references respectively to the local light

house authority to which the scheme relates and their

office ;

( k) in section 32 (4) and (5) , for the references to the

harbour authority concerned there shall be substituted

references to the local lighthouse authority concerned ;

( 1) for section 32( 8 ) there shall be substituted the following

subsection :

“ ( 8 ) Charges fixed by a scheme under this section

in the case of a local lighthouse authority who are

not a harbour authority shall be deemed to have

been imposed under section 29 of this Act , and

during the close period in relation to the scheme

(a) that authority shall not demand or take,

in respect of a matter or thing in respect of which
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1
1

Sections 31

and 32 not to

apply to

charges at

certain

harbours.

a charge is fixed by the scheme, a charge other

than that so fixed ;

(b) subsections (3) to (6) of the last foregoing

section shall not, in the case of a charge so fixed ,

have effect by virtue of the lodging of an objection

thereto ” ;

(m) in section 32(9) and ( 10 ), for the references to a harbour

authority and to subsection (8) (i) there shall be substi

tuted respectively references to a local lighthouse

authority who are not a harbour authority and to

subsection ( 8 ) ( a ).

(n) in section 34( 1 ) and (2), for the words “ charges imposed

at a harbour by a harbour authority ” there shall be

substituted the words “ charges imposed under section

29 of this Act by a local lighthouse authority ” , and

for the words “ a charge imposed at that harbour by

that harbour authority " there shall be substituted the

words “ a charge so imposed by that authority” ; and

(o) section 34(8) shall be omitted .

36. Sections 31 and 32 of this Act shall not apply to charges

(a) imposed by any of the Boards at a harbour not specified

in Schedule 9 to the Transport Act 1962 ;

(b) imposed at a harbour owned or managed by a person

carrying on an inland waterway undertaking to which

provisions of section 43 of that Act apply by virtue of

section 52(2) thereof ; or

( c) imposed at a harbour owned or managed by a person

carrying on an undertaking all or any of the charges

of which are, under the statutory provisions relating

to the undertaking, subject to revision by the Minister

and some other Minister acting together.

37. Section 26(2) of this Act and subsection (3 ) of section 43

of the Transport Act 1962 (as enacted in that section and as

applied by section 52(2) of that Act) shall, so far as regards

charges regulated by any such provision of an Order in Council

under section 8 (2) of the Civil Aviation Act 1949 as has effect

by virtue of paragraph (o) (regulation of charges for use of

licensed aerodromes and for services provided thereat) of that

subsection, have effect subject to that provision ; and sections

27 and 31 to 33 of this Act shall not apply to any charges so

regulated .

38.- ( 1) The following provisions shall cease to have effect,

namely,

( a ) sections 30 (power to vary rates) and 47 (list of rates

to be set up) of the Harbours, Docks and Piers Clauses

Special

provisions

with respect

to certain

aviation

charges .

Repeal of

certain

enactments

relating to

harbour

charges.
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Act 1847 (both as originally enacted and as incorpor

ated in any Act or order) ;

(b ) any statutory provision (other than the said section 47

or one in this Act) applying to a harbour authority in

so far as (however it is expressed ) it requires a list of

charges imposed by the authority in the exercise of

their powers as such to be published ;

(c) section 17 (rates to be equally levied ) of the General

Pier and Harbour Act 1861 Amendment Act and any

other statutory provision applying to a harbour

authority in so far as (however it is expressed) it

prohibits the authority from discriminating in the

matter of charges imposed as aforesaid against any

person in favour of any other person .

(2) In the foregoing subsection “ harbour authority ” does not

include any such person as is mentioned in section 26(5) (c) of

this Act.

(3) The Shipping Dues Exemption Act 1867 (which precludes

the according of certain exemptions from shipping dues and

empowers the Ministerto abolish dues from which an exemption

exists) is hereby repealed .

39.— ( 1 ) In the definition of “ inland waterway undertaking " Amendments

in section 13 ( 1 ) of the Transport Charges & c . (Miscellaneous of Acts

Provisions) Act 1954, after the word “ navigation ” there shall consequential

be inserted the words “ not navigated by sea-going ships " and 26 to 37 .

after the word water ” there shall be added the words not

so navigated ” .

(2) In section 12(7) of the Milford Haven Conservancy Act

1958 , for the words “ charges under section seven of the

Transport Charges &c. (Miscellaneous Provisions) Act 1954 ”

there shall be substituted the words “ charges in respect of the

aircraft ” .

( 3) For paragraph 5 of Schedule 9 to the Transport Act

1962 there shall be substituted the following paragraph :

“ 5 .- ( 1 ) The charges made by any of the Boards for the

use of services or facilities provided in, or in connection

with, a harbour specified in this Schedule (other than ship,

passenger and goods dues, charges for the carriage of

goods or passengers on any railway, charges for the use of

a railway or charges in respect of railway wagons) shall

be such as may be reasonable.

(2) In this paragraph the expression “ ship, passenger and

goods dues ” has the meaning assigned to it by section 57( 1 )

of the Harbours Act 1964 " ;

and in paragraph 6(2) of that Schedule for the words “ for which

the charges are regulated by " there shall be substituted the

words “ specified in " .
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(4) An order under section 21 (8) of the Sea Fish Industry Act

1951 declaring that a harbour has become or has ceased to be

a fishery harbour may make such provision with respect to

proceedings under the provisions of this Act relating to charges

at the harbour which are uncompleted when the order is made

and to the effect of any order or scheme made under those pro

visions with respect to any such charges as the Ministers making

the order think requisite or expedient in view of the change of

status of the harbour.

(5) In section 23 of the Harbours, Piers and Ferries

( Scotland ) Act 1937 the words “ Part III of " shall be omitted .

Conditions as to Use of harbour Services and Facilities

provided by certain harbour Authorities

Conditions as 40 .- ( 1) A harbour authority shall have power to make the

to use of
use of services and facilities provided by them at a harbour

harbour

services and which, in the exercise and performance of statutory powers and

facilities duties, they are engaged inimproving, maintaining or managing

provided by subject to such terms and conditions as they think fit except

certain harbourwith respect to charges as to which their discretion is limited by
authorities.

a statutory provision (whether by specifying, or providing for

specifying, charges to be made, or fixing or providing for

fixing charges, or otherwise).

(2) In this section “ harbour authority ” has the same meaning
as in section 26 of this Act.

Furnishing of Information

Power of 41.- ( 1) For the purpose of obtaining information and fore
Council to casts reasonably required by the Council for the exercise and
obtain

performance of their functions under this Act, it shall be lawful
information

and forecasts. for the Council,

(a) by notice in writing served on a person engaged in

improving, maintaining or managing a harbour, to

require him to furnish to the Council such information

or forecasts relating to harbour operations carried out,

or provision for the carrying out ofwhich is made, by

him at the harbour as may be specified in the notice ;

and

(b) by notice in writing served on a person carrying out at

a harbour, harbour operations of a particular descrip

tion , not being the person engaged in improving, main

taining or managing that harbour, to require him to

furnish to the Council such information or forecasts

relating to harbour operations of that description

carried out by him at that harbour as may be so

specified ;

and any such notice may require any such information or fore

casts to be furnished in such manner and within such time as
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may be specified in the notice, and either periodically or on
one occasion or more.

(2) The Council shall comply with any written directions given

to them by the Minister with respect to the exercise of the

powers conferred on them by this section.

(3) A person who fails to satisfy an obligation to which he is

subject by virtue of subsection ( 1 ) above shall, unless he proves

that he had reasonable excuse for the failure, be guilty of an

offence and liable, on summary conviction, to a fine not exceed

ing £50, or in the case of a second or subsequent conviction to

a fine not exceeding £ 200 .

(4) No notice shall be served under subsection ( 1 ) above

requiring a person to furnish information or forecasts concerning

anything done or to be done at a fishery harbour or marine

work ; and a notice served under that subsection on a person

requiring him to furnish any information or forecasts concerning

anything done or to be done at a harbour shall, if the harbour

becomes a fishery harbour or marine work , thereupon cease to

have effect except in so far as it requires any information or

forecast to be furnished before the date on which the harbour

becomes a fishery harbour or marine work.

42.- ( 1) An annual statement of accounts which Accounts, & c.,

( a) relates to a statutory harbour undertaking (whether or harbour
relating to

not it relates also to another undertaking) ; and undertakings.

(b) is, by virtue of a statutory provision made with respect

to him , required to be prepared by the person by whom

the undertaking is carried on ;

shall, so far as it relates to the undertaking, be in such form ,

contain such particulars and be compiled in such manner as

may be prescribed in relation to the undertaking by regulations

made by the Minister.

(2) The person by whom a statutory harbour undertaking is

carried on shall be under an obligation to comply with such

of the following requirements as he is not, by virtue of other

statutory provision made with respect to him , under obligation

to comply with, namely,

(a) to prepare an annual statement of accounts relating to

the undertaking ;

(b) to send to the Minister a copy of each such annual

statement ;

(c ) to send to the Minister a copy of the auditors' report

upon each such annual statement.

(3 ) The person by whom a statutory harbour undertaking is

carried on shall be under an obligation to send to the Council
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a copy of each annual statement of accounts relating to the

undertaking and a copy of the auditors' report thereon .

(4) This section shall not apply to the Boards.

(5) Subsection ( 1 ) of this section shall not be taken to impose

an obligation as to the form , contents or manner of compilation

of accounts relating to an undertaking the activities whereof

consist wholly or mainly in the improvement, maintenance or

management of a fishery harbour or marine work and sub

section (2) of this section shall not be taken to impose an

obligation on a person by whom such an undertaking is carried

on so far as regards that undertaking.

(6) For the purposes of subsection (2) above a person shall not

be taken not to be under an obligation, by virtue of other statu

tory provision made with respect to him, to prepare an annual

statement of accounts or to send to the Minister a copy of,

or of the auditors' report on , each such annual statement by

reason only of the fact that that provision requires him to pre

pare an annual statement of accounts relating as well to other

undertakings as to the undertaking in question or, as the case

may be, to send to the Minister a copy of, or of the auditors'

report on, each such annual statement; and the obligation

imposed by that subsection

(a) so far as regards the requirement specified in paragraph

(a) , shall not be taken not to be satisfied by reason

that an annual statement relates as well to other under

takings as to the undertaking in question,

(b) so far as regards the requirements specified in para

graphs ( b ) and ( c) respectively, shall not be taken

not to be satisfied by reason of the sending to the

Minister of a copy of such an annual statement as is

mentioned in paragraph (a ) above or, as the case may

be, of the auditors' report upon such an annual state

ment.

( 7) No regulation under subsection ( 1 ) of this section shall

be taken to require the doing of anything in contravention of

any requirement imposed by the Companies Act 1948 with

respect to the form, contents or manner of compilation of

accounts.

(8) Regulations under this section may be made so as to

apply to all undertakings, to a class of undertakings or to a

particular undertaking.

(9 ) The Minister shall consult the Council before making regu

lations under this section.

( 10) In this section “statutory harbour undertaking means

an undertaking or part of an undertaking the activities whereof
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consist wholly or mainly in the improvement, maintenance or

management of a harbour in the exercise of powers vested under

this Act, by another Act or by an order or other instrument

( except a provisional order) made under another Act or by a

provisional order in the person by whom the undertaking is

carried on (other than river works powers), in the performance

of duties so vested in him ( other than river works duties) or

in the exercise and performance of powers so vested in him

(other than river works powers) and duties so vested in him

( other than river works duties ).

Miscellaneous and General

43.- ( 1) Any loans which the Minister makes under section 6 Provisions

or 11 of this Act shall be repaid to him at such times and by with respect to
loans made

such methods, and interest thereon shall be paid to him at such under this

rates and at such times, as he may, with the approval of the Act by the

Treasury, from time to time direct. Minister.

(2) The Treasury may issue out of the Consolidated Fund to

the Minister such sums as are necessary to enable him to make

loans under section 6 or 11 of this Act.

(3) For the purpose of providing sums to be issued under

the last foregoingsubsection ,or of providing for the replace

ment of sums so issued , the Treasury may at any time, if they

think fit, raise money in any manner in which they are authorised

to raise money under the National Loans Act 1939, and any

securities created and issued to raise money under this sub

section shall be deemed for all purposes to have been created

and issued under that Act.

(4) Any sums received by the Minister under subsection ( 1 )

of this section shall be paid into the Exchequer and shall be

issued out of the Consolidated Fund at such times as the Treasury

may direct, and shall be applied by the Treasury as follows, that
is to say,

(a) so much thereof as represents principal shall be applied

in redeeming or paying off debt of such description

as the Treasury think fit, and

(6 ) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

(5) The Minister shall , as respects each financial year, prepare

in such form and manner as the Treasury may direct an account

of sums issued to him under this section and of the sums to

be paid into the Exchequer under subsection (4) of this section

and of the disposal by him of those sums respectively, and send

it to the Comptroller and Auditor General not later than the

end of November following the year ; and the Comptroller and

R
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Auditor General shall examine, certify and report on the account

and lay copies of it , together with his report, before each

House of Parliament.

Limitation

of right to

challenge

harbour

revision

orders, & c .,

in legal

proceedings.

44.- ( 1) A person who desires to question any such order

as follows, namely, a harbour revision or empowerment order

(not being one confirmed by Act of Parliament under section 6

of the Statutory Orders (Special Procedure) Act 1945, or under

section 2 (4) , as read with section 10, of that Act) or an order

under section 20 of this Act, on the ground that a requirement

of this Act was not complied with in relation to the order so

far as regards the inclusion therein of a provision authorising

the compulsory acquisition of a parcel of land may, within six

weeks from the date on which the order becomes operative

under the said Act of 1945 (or, in the case of an order under

the said section 20, six weeks from the date on which it is made),

make an application for the purpose to the High Court or the

Court of Session, as the case may be.

(2) On an application under the foregoing subsection, the

court

(a) may, by interim order, suspend the operation of the

provision in question , either generally or so far as

may be necessary for the protection of the interests

of the applicant, until the final determination of the

proceedings ; and

(b) if satisfied that the interests of the applicant have been

substantially prejudiced by failure to comply with a

requirement of this Act so far as regards the inclusion

in the order of that provision, may quash the order,

or any provision thereof, either generally or so far as

may be necessary as aforesaid .

(3) Except as provided by this section , a harbour revision or

empowerment order or an order under section 20 of this Act

shall not , either before or after it is made, be questioned in

any legal proceedings whatever so far as regards the inclusion

therein of a provision authorising the compulsory acquisition

of a parcel of land .

(4) The foregoing provisions of this section shall apply to

a harbour re-organisation scheme confirmed by the Minister

as they apply to a harbour revision order, with the substitution ,

for references to the making of the order , to its being made and

to a provision authorising the compulsory acquisition of a parcel

of land, of references respectively to the confirmation of the

scheme, to its being confirmed and to a provision transferring an

interest in a parcel of land .
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( 5) In relation to proceedings in Scotland , subsection (2) (a) of

this section shall have effect as if the words “by interim order ”

were omitted .

45. A person who— Penalisation

of furnishing
( a) for the purpose of obtaining the grant or variation of an false

authorisation under section 9 of this Act, or in pur- information.

ported compliance with a requirement imposed under

section 4 or 41 of this Act, gives any information which

he knows to be false in a material particular or makes a

statement which he knows to be so false or recklessly

gives any information which is so false or recklessly

makes any statement which is so false ; or

(b) with intent to deceive, produces for the purposes of

section 10 of this Act a book , record or other document

which is false in a material particular ;

shall be guilty of an offence and shall be liable

(i) on summary conviction, to imprisonment for a term not

exceeding three months or to a fine not exceeding

£ 100 , or to both ;

(ii) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine, or to both .

46 .— ( 1) No person shall disclose any information furnished Restriction of

to him in pursuance of a requirement imposed under section 4 disclosure of
information.

or 41 of this Act or obtained by him in the exercise of rights

under section 10 of this Act except

(a) with the consent of the person by whom it was

furnished or, as the case may be, carrying on the

undertaking to which related the books, records or

other documents from which it was obtained ; or

(b) in the form of a summary of information so furnished

by, or so obtained from documents relating to under

takings carried on by, a number of persons, being a

summary so framed as not to enable particulars relating

to the business of individual persons to be ascertained

therefrom ; or

(c) for the purpose of enabling the Council or the Minister

to discharge their or his functions under this Act ; or

( d ) for the purposes of any legal proceedings (including

arbitrations) or for the purposes of a report of any

such proceedings as aforesaid ;

and no person shall disclose anything contained in a forecast

furnished to him in pursuance of a requirement under the said

section 41 except with the consent of the person by whom the

forecast was furnished , in the form of a summary of forecasts

R2
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so furnished by a number of persons (being a summary framed

as mentioned in subsection ( 1) (b ) above), for such a purpose

as is mentioned in subsection ( 1 ) (c) above or for such purposes as

are mentioned in subsection ( 1) (d ) above.

(2) If a person makes a disclosure in contravention of this

section he shall be guilty of an offence and liable

( a ) on summary conviction, to imprisonment for a term

not exceeding three months or to a fine not exceeding

£100, or to both ;

(b) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine, or to both .

Provisions as

to inquiries

and hearings.

47.—( 1 ) Subsections (2) to (5) of section 290 of the Local

Government Act 1933 (which provides for the holding of

inquiries for the purposes of that Act)

( a) shall apply to an inquiry caused by the Minister or the

Minister of Agriculture, Fisheries and Food to be held

in England or Wales under any provision of this Act

as they apply to an inquiry held under the said section

290, subject to the following modifications, namely,

(i) for references to a department, there shall be

substituted references to the Minister or , as the case

may be, to the Minister of Agriculture, Fisheries

and Food ;

(ii) subsection (4) shall have effect as if references

therein to the payment of costs by a local authority

not being a party to the inquiry had been omitted ;

and

(b) shall apply to an inquiry caused by the Council to be

held in England or Wales under section 31 of this Act

as theyapply to an inquiry held under the said section

290, subject to the following modifications, namely,

(i) for references to a department, there shall be

substituted references to the Council ;

(ii) subsection (4) shall have effect as if references

to the payment of costs by a local authority not

being a party to the inquiry and to the recovery of

an amount as a debt to the Crown had been

omitted ;

and subsections (4) and (5) of the said section 290 shall,

with the like modifications as those specified in paragraph ( a) (i)

and (ii) above, apply to any hearing caused by the Minister or

the Minister of Agriculture, Fisheries and Food to take place

in England or Wales in pursuance of any provision of this Act
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( otherwise than by way of inquiry) as if the hearing were an

inquiry caused by himto be held as aforesaid .

( 2 ) Subsections (3) to (9) of section 355 of the Local Govern

ment ( Scotland) Act 1947 (provisions as to local inquiries) shall,

subject to the provisions of the next following subsection, apply

to an inquiry caused by the Minister or the Secretary of State to

be held in Scotland under any provision of this Act as they

apply in relation to local inquiries under that section, and shall

so apply to an inquiry caused by the Council to be held in

Scotland under section 31 of this Act subject to the following

modifications, namely

( a ) for references to the Minister or to a government depart

ment there shall be substituted references to the

Council ;

(b) subsection (8) shall have effeot as if references to the

payment of expenses by a local authority not being a

party to the inquiry and to the recovery of an amount

as a debt to the Crown , had been omitted ;

and subsections (8) and (9) of the said section 355 shall, with

the like modification in the case of subsection (8) as is specified

in paragraph ( b) above, apply to any hearing caused by the

Minister or the Secretary of State to take place in Scotland

in pursuance of any provision of this Act (otherwise than by

way of inquiry) as if the hearing were an inquiry caused by him
to be held as aforesaid .

(3 ) In relation to Scotland , any inquiry required by para

graph 4(3 ) or paragraph 8 (3) of Schedule 3 or paragraph 3 (3)

of Schedule 4 to this Act shall, if the Minister or the Secretary

of State so directs , be held by Commissioners under the Private

Legislation Procedure (Scotland) Act 1936 ; and where any

direction is so given

( a) it shall be deemed to have been given under section 2

as read with section 10 of the Statutory Orders (Special

Procedure) Act 1945 ;

(b) the publication and service of the proper notice required

in connection with the making of the order or, as the

case may be, the confirmation of the scheme which is

the subject of the inquiry shall be deemed to be

sufficient compliance with the requirements of the said

section 2 with regard to the giving of notice by

advertisement ;

(c) the last foregoing subsection shall not apply to such an

inquiry ; and

( d ) the said paragraphs shall have effect as if for any

references therein to an inquiry and to the person who

R3
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held the inquiry there were substituted references

to an inquiry by the Commissioners and to the

Commissioners.

Service of

documents.

48.— ( 1) Any document required or authorised by this Act

to be given to or served on any person may be given or

served either by delivering it to that person, or by leaving it at

his proper address, or by post by means of the recorded delivery

service.

(2) Any such document required or authorised to be given

to or served on an authority or body being a corporation shall

be duly given or served if it is given to or served on the

secretary or clerk of the authority or body.

(3) For the purposes of this section and of section 26 of the

Interpretation Act 1889 in its application to this section, the

proper address of any person to or on whom any such document

as aforesaid is to be given or served shall, in the case of the

secretary or clerk of a corporation , be that of the registered or

principal office of the corporation, and in any other case be the

last-known address of theperson to be served, subject, however,

to this qualificattion, that, where the person to or on whom the

document is to be given or served has, in accordance with

arrangements agreed, furnished an address for the giving or

service of the document, being an address in the United Kingdom ,

his proper address for the purposes aforesaid shall be the address

furnished .

(4) If the name or the address of any owner, lessee or

occupier of land to or on whom any such document as afore

said is to be given or served cannot after reasonable inquiry be

ascertained by the authority, body or person seeking to give or

serve the document, the document may be given or served by

addressing it to the person to or on whom it is to be given

or served by the description of “ owner ” , or

occupier ” of the land (describing it) to which the document

relates, and by delivering it to some responsible person resident

or appearing to be resident on the premises, or,if there is no

such person to whom it can be delivered, by affixing it, or a

copy of it, to some conspicuous part of the premises.

“ lessee

1

Provisions as 49.-( 1 ) Where under this Act a document is required to be

to ecclesiastical served on an owner of land, and the land is ecclesiastical

property. property, a copy of the document shall be served on the Church

Commissioners.

(2 ) Where the fee simple of any ecclesiastical property is in

abeyance, it shall be treated for the purposes of an application

to the Minister or the Minister of Agriculture, Fisheries and Food

for any of the following orders in which provision for the com

pulsory acquisition of the property is proposed to be included,
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namely, a harbour revision order, a harbour empowerment order

and an order under section 20 of this Act, andof a compulsory

acquisition of the property in pursuance of a provision for the

compulsory acquisition thereof included in any such order, as

being vested in the Church Commissioners, and (in the case of

such an acquisition as aforesaid ) any notice to treat shall be

served accordingly.

(3 ) Where provision for the compulsory acquisition of land

is included insuch an order as aforesaid , the order must be so

framed as to secure

(a) that if, at the time of the acquisition of any land in

pursuance of that provision, the land is ecclesiastical

property, any sum agreed upon or awarded for the

acquisition of the fee simple of the land shall be paid to

the Church Commissioners ; and

( b) that any sum to be paid by way of compensation for

damage sustained by reason of severance or injury

affecting land that is ecclesiastical property (being

severance or injury arising from the acquisition of

land in pursuance of that provision) shall be so paid.

(4) Any sum which, in pursuance of a provision included in

an order in compliance with the last foregoing subsection, is

paid to the Church Commissioners with reference to any land

shall, if the land is not consecrated , be applied by them for the

purposes for which the proceeds of a sale by agreement of the

fee simple of the land would be applicable under any enactment

or Measure authorising such a sale or disposing of the proceeds

of such a sale, and if the land is consecrated, be appliedby them

in such manner as they may determine.

(5 ) In this section the expression “ ecclesiastical property

means land belonging to an ecclesiastical benefice of the

Church of England, or being or forming part of a church

subject to the jurisdiction of the bishop of any diocese of the

Church of England or the site of a church so subject, or being

or forming part of a burial ground so subject.

50. For the purposes of this Act, in reckoning any period Reckoning

which is therein , or in an order thereunder, expressed to be a of periods.

period from a given date, that date shall be excluded.

51.- ( 1 ) On the coming into operation of this section , for the Modification

definition of “ marine work ” in section 31 ( 1 ) of the Harbours, of Harbours,

Piers and Ferries (Scotland ) Act 1937 there shall be substituted
Piers and

Ferries

the following definition (Scotland)

“ marine work ' means a marine work as defined in the
Act 1937.

Harbours Act 1964 ” .
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(2) Where a harbour owing to the operation of the foregoing

subsection has ceased to be a marine work the provisions of

the two next following subsections shall have effect in relation

to that harbour.

( 3) Sections 16 and 18 of the Harbours, Piers and Ferries

(Scotland) Act 1937 (deficiency in revenue and levying of rates

to meet deficiency) shall continue to apply as they apply to a

marine work ; and in relation to any works duly authorised for

that harbour before the coming into operation of this section,

Parts II , III and IV of the said Act of 1937 shall continue so

to apply .

(4) Until the coming into operation of an order under this

Act of corresponding effect to any provision of Parts II , III and

IV of the said Act of 1937 , that provision shall continue to

apply.

Application

of Act to

Crown.
9

52.- ( 1) An interest in land in which there is a Crown or

Duchy interest may, if the appropriate authority consent to the

acquisition thereof, be acquired compulsorily by virtue of this

Act, and a power (other than one to acquire land compulsorily)

may, if the appropriate authority consent to its being so con

ferred , be conferred by a harbour revision or empowerment

order in relation to land in which there is a Crown or Duchy

interest.

(2) In this section “ Crown or Duchy interest ” means an

interest belonging to Her Majesty in right of the Crown

or of the Duchy of Lancaster, or to the Duchy of Cornwall, or

belonging to a government department or held in trust for Her

Majesty for the purposes of a government department, and

the appropriate authority ” has the same meaning as in

section 199 of the Town and Country Planning Act 1962 ; and

the provisions of subsection (6) of that section as to the deter

mination of questions shall apply for the purposes of this

section.

(3 ) In the application of this section to Scotland

(a) in subsection ( 1 ) for references to a Crown or Duchy

interest there shall be substituted references to a Crown

interest :

(b) subsection (2) shall not apply ; and

(c) “ Crown interest ” means an interest belonging to Her

Majesty in right of the Crown or belonging to a

government department, or held in trust for Her

Majesty for the purposes of a government department,

and the “appropriate authority

( i) in relation to land belonging to Her Majesty

in right of the Crown and forming part of the Crown

>
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estate means the Crown Estate Commissioners, and,

in relation to any other land belonging to Her

Majesty in right of the Crown, means the government

department having the management of that land ;
and

(ii) in relation to land belonging to a government

department or held in trust for Her Majesty for the

purposes of a government department, means that

department.

(4) If any question arises as to what authority is the appro

priate authority in relation to any land for the purposes of

the last foregoing subsection , that question shall be referred

to the Treasury , whose decision shall be final.

53. The reference in section 6 of the Telegraph Act 1878 Saving for

(which empowers the Postmaster General to establish telegraphic telegraphic
lines .

lines on certain undertakings) to an Act of Parliamentpassed

after 1st January 1878 shall be construed as including references

to a harbour revision order and to a harbour empowerment

order, and the reference in section 7 of that Act (which makes

provision as to work done in the execution of certain under

takings which involves alteration in telegraphic lines) to an Act

of Parliament shall be similarly construed .

54.- ( 1) Any power conferred by this Act on the Minister, Orders and

the Minister of Agriculture, Fisheries and Food or the Secretary regulations.

of State to make an order, or on the Minister to make regulations,

shall be exercisable by statutory instrument.

(2) A statutory instrument containing an order under section

4, 9 ( 1 ) , 18 (7 ) , 20 or 60 of this Act or regulations under section

19 , 23 or 42 thereof shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

55.-( 1 ) Where an offence under this Act which has been Offences by

committed by a body corporate is proved to have been com - corporations.

mitted with the consent or connivance of, or to be attributable

to any neglect on the part of, a director, manager, secretary or

other similar officer of the body corporate, or any person who

was purporting to act in any such capacity, he, as well as the

body corporate , shall be guilty of that offence and shall be liable

to be proceeded against accordingly.

(2) In the foregoing subsection, the expression “ director " in

relation to a body corporate established by or under an enact

ment for the purpose of carrying on under national ownership

an industry or part of an industry or undertaking, being a body

corporate whose affairs are managed by the members thereof,

means a member of that body corporate.

R*
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Modification

of Statutory

Orders

(Special

Procedure )

Act 1945

in its

application

to harbour

revision

orders, &c.

56. The Statutory Orders ( Special Procedure ) Act 1945 shall ,

in its application to an order or scheme to which it applies by

virtue of section 14, 16 or 18 of this Act (not being an order or

scheme relating to a harbour in Scotland) have effect as if, in

section 4 of that Act (which relates to the proceedings upon an

order or other instrument to which the Act applies after the

reports of the Lord Chairman of Committees and the Chairman

of Ways and Means relating to the instrument have, in pur

suance of section 3 of the Act, been laid before Parliament) , the

proviso to subsection ( 1 ) were omitted and, for the proviso to

subsection (2) , there were substituted the following proviso :

“ Provided that where any petition so certified has been

certified as a petition of general objection, that petition shall

not stand so referred, if during the resolution period, either

House has resolved that the petition be not so referred ” .

Interpretation 57.—( 1) In this Act, unless the context otherwise requires,

the following expressions have the meanings hereby assigned to

them respectively, that is to say:

accounting period ” means the period beginning with the

passing of this Act and ending with such day falling

not more than fifteen months later as the Council may

determine, or any subsequent period of not more than

fifteen months, beginning with the end of a previous

accounting period ,which the Council may determine ;

" the Boards ” means the British Transport Docks Board ,

the British Railways Board and the British Waterways

Board ;

“ charges ” includes fares, rates, tolls and dues of every

description ;

“the Consolidated Fund ” means the Consolidated Fund

of the United Kingdom ;

control of movement order " has the meaning assigned to

it by section 20( 1 ) of this Act ;

“ the Council ” means the National Ports Council ;

“ district board ” has the same meaning as in the Salmon

and Freshwater Fisheries (Protection ) ( Scotland ) Act

1951 ;

dock ” means a dock used by sea -going ships ;

“ first local advertisement ” means, in relation to the publi

cation of a notice as respects a harbour or group of

harbours, the first publication of the notice in a local

newspaper circulating in the locality where the harbour

or group is situate ;

fish " includes molluscs and crustaceans ;
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" fishery harbour " has the same meaning as in section 21

of the Sea Fish Industry Act 1951 ;

functions ” includes powers and duties ;

Gazette and local advertisement means, in relation to

an application, proposed order, order or scheme re

lating to a harbour or group of harbours, publication

in the Gazette and, in each of two successive weeks,

in one or more local newspapers circulating in the

locality where the harbour or group is situate ;

“ the Gazette ” means

( a ) in relation to publication of a notice as respects

a harbour or group of harbours in England or

Wales, the London Gazette ; and

(6) in relation to the publication of a notice

as respects a harbour or group of harbours in

Scotland, the Edinburgh Gazette ;

“ goods ” includes fish , livestock and animals of all

descriptions ;

“ harbour " , except where used with reference to a local

lighthouse authority, means any harbour, whether

natural or artificial, and any port, haven, estuary, tidal

or other river or inland waterway navigated by sea

going ships, and includes a dock, a wharf, and in

Scotland a ferry or boatslip being a marine work , and,

where used with reference to such an authority, has

the meaning assigned to it by section 742 of the

Merchant Shipping Act 1894 ;

“ harbour authority ” means any person in whom are vested

under this Act, by another Act or by an order or other

instrument (except a provisional order) made under

another Act or by a provisional order powers or

duties of improving, maintaining or managing a

harbour ;

harbour empowerment order ” has the meaning assigned

to it by section 16(4) of this Act ;

“ harbour land ” means land adjacent to a harbour and

occupied wholly or mainly for the purposes of activities

there carried on ;

“ harbour operations ” means,

(a) the marking or lighting of a harbour or any

part thereof :

(b ) the berthing or dry docking of a ship ;

(c) the warehousing, sorting, weighing or handling

of goods on harbour land or at a wharf ;

R 2*



524 Harbours Act 1964CH . 40

(d) the movement of goods or passengers within

the limits within which the person engaged in

improving, maintaining or managing a harbour

has jurisdiction or on harbour land ;

(e) in relation to a harbour (which expression for

the purposes of this paragraph does not include a

wharf) —

( i) the towing, or moving of a ship which is in

or is about to enter or has recently left the

harbour :

( ii) the loading or unloading of goods, or em

barking or disembarking of passengers, in or from

a ship which is in the harbour or the approaches
thereto :

(iii) the lighterage or handling of goods in the

harbour ; and

( f) in relation to a wharf, —

(i) the towing or moving of a ship to or from

the wharf ;

(ii) the loading or unloading of goods, or the

embarking or disembarking of passengers, at the

wharf in or from a ship ;

“ harbour revision order ” has the meaning assigned to it

by section 14( 1 ) of this Act ;

“ harbour reorganisation scheme” has the meaning assigned

to it by section 18 ( 1 ) of this Act ;

“ improvement committee " has the meaning assigned to it

by section 3( 1 ) of the Land Drainage (Scotland) Act

1958 ;

" land " includes land covered by water ;

“ large -scale ” means, with reference to a map, a scale not

less than that of twenty - five inches to the mile ;

' lighthouse ” has the meaning assigned to it by section 742

of the Merchant Shipping Act 1894 ;

“ local lighthouse authority ” means any person having by

law or usage authority over local lighthouses, buoys

or beacons ;

“ marine work ” means a harbour, ferry or boatslip in

Scotland (other than a harbour, ferry or boatslip vested

in any of the Boards or specified in Schedule 3 to the

Harbours, Piers and Ferries ( Scotland) Act 1937) —

(a) which, in the opinion of the Secretary of State

and the Minister, is principally used or required for

the fishing industry, or
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(b) which , being situated in one of the following

counties, namely, Argyll, Caithness, Inverness,

Orkney, Ross and Cromarty, Sutherland and

Zetland, is, in the opinion of the Secretary of State

and the Minister, principally used or required for the

fishing or agricultural industries or the maintenance

of communications between any place in those

counties and any other place in Scotland ;

“ the Minister " means the Minister of Transport ;

owner ”, in relation to any land, other than land in

Scotland , means a person, other than a mortgagee not

in possession, who is for the time being entitled to

dispose of the fee simple of the land, whether in

possession or in reversion, and includes also a person

holding or entitled to the rents and profits of the land

under a lease or agreement the unexpired term of

which exceeds three years, and in relation to any land

in Scotland

( a ) unless the land is held on a long lease, means,

if the land is feudal property , the proprietor of the

dominium utile or, if theland is not feudal property ,

the owner of the land ;

(b) if the land is held on a long lease, means the

lessee under that lease ; and

(c) includes any other person who under the

Lands Clauses Acts would be entitled to sell and

convey or assign the land or the interest of lessee

under such a long lease, as the case may be, to the

promoters of an undertaking ;

and “ long lease ” means a lease which has been , or is

capable of being, recorded in the General Register of

Sasines under the Registration of Leases (Scotland)

Act 1857 ;

plant or equipment ” includes vessels ;

port ” , where used with reference to a local lighthouse

authority, includes place ;

provisional order ” means an order confirmed by an Act,

by the Board of Agriculture and Fisheries, the Minister

of Agriculture and Fisheries or the Minister of Agri

culture, Fisheries and Food in pursuance of section

2( 3) (2) of the Fishery Harbours Act 1915 or by the

Secretary of State in pursuance of section 5 (5) (ii) of

the Harbours, Piers and Ferries ( Scotland ) Act 1937 ;

“river purification authority ” has the meaning assigned to

it by section 17 of the Rivers (Prevention of Pollution)

(Scotland ) Act 1951 ;

R 3*
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“ river works duties ” means duties imposed by an Act to

do things of the kinds authorised to be done in exer

cise of river works powers ;

“ river works powers ” means powers conferred by section
34 of the Land Drainage Act 1930 or corresponding

provisions of a local Act or under section 67 or by

section 69 of the Water Resources Act 1963 or by an

improvement order under section 1 of the Land

Drainage (Scotland) Act 1958 or by section 13 as read

with section 41 of the Salmon Fisheries (Scotland) Act

1868 or by the Rivers (Prevention of Pollution)

(Scotland ) Act 1951 or by any local enactment relating

to Scotland which confers powers corresponding to the

powers conferred by an improvement order or which

contains provisions corresponding to the provisions of

the said Acts of 1868 and 1951 ;

ship ” , where used as a noun, includes every description

of vessel used in navigation , seaplanes on the surface

of the water and hover vehicles, that is to say, vehicles

designed to be supported on a cushion of air ;

“ ship, passenger and goods dues ” means, in relation to a

harbour, charges (other than any exigible by virtue of

section 29 of this Act) of any of the following kinds,

namely,

(a) charges in respect of any ship for entering,

using or leaving the harbour, including charges made

on the ship in respect of marking or lighting the

harbour ;

(b) charges for any passengers embarking or

disembarking at the harbour (but not including

charges in respect of any services rendered or

facilities provided for them) ; and

(c) charges in respect of goods brought into, taken

out of, or carried through the harbour by ship (but

not including charges in respect of work performed,

services rendered or facilities provided in respect of

goods so brought, taken or carried) ;

statutory duties ” means, in relation to a harbour authority,

duties vested in them under this Act, by another Act

or by an order or other instrument (except a provisional

order) made under another Act or by a provisional

order, other than river works duties ;

statutory powers ” means, in relation to a harbour

authority, powers vested in them under this Act, by

anotherAct or by an order or other instrument (except

a provisional order) made under another Act or by a

provisional order , other than river works powers ;

9
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1statutory provision means a provision, whether of a

general or a special nature, contained in , or in a

document made or issued under, this Act or any Act

(whether of a general or of a special nature ) other than

this Act ;

“ wharf ” means any wharf, quay, pier, jetty or other place

at which sea -going ships can ship or unship goods or

embark or disembark passengers .

(2) References in this Act to a harbour which is being

improved , maintained or managed by a harbour authority in the

exercise and performance of statutory powers and duties shall

be construed as references to a harbour which is being improved,

maintained or managed by such an authority in the exercise of

statutory powers, in the performance of statutory duties or in

the exercise and performance of statutory powers and statutory

duties, and cognate references shall be similarly construed.

(3 ) Any reference in this Act to a buoy or beacon shall be

construed as including a reference to any other mark or sign of
the sea .

( 4) Any reference in this Act (elsewhere than in the fore

going provisions of this section or in section 39) to ship,

passenger and goods dues shall be construed as including a

reference to charges payable by persons using a ferry which is

a marine work .

(5) Any reference in this Act to any other enactment shall be

construed as a reference to that enactment as amended by any
other Act.

58. For the purposes of this Act neither an internal drainage Drainage and

board (within themeaning of the Land Drainage Act 1930), a river

river board , a river authority, a river purification authority , a
authorities

district board, an improvement committee, the Conservators of harbour
the River Thames nor the Lee Conservancy Catchment Board authorities

shall be taken to be a harbour authority if, apart from this for purposes

provision, they would only be taken to be such by reason of the of this Act if

fact that river works powers or duties are vested in them ;and not possessing
exceptional

any reference in this Act to functions of a harbour authority powers.

relating to a harbour shall be construed as not including a

reference to such powers or duties .

59. Notwithstanding anything in the Government of Ireland Enlargement

Act 1920 the Parliament of Northern Ireland shall have power Parliamentof

to make laws for purposes similar to the purposes of any Northern

provision of this Act. Ireland .

R 4*
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Power to 60.— ( 1) The appropriate Minister may, subject to the provì.

amend Acts of sions of this section, by order repeal or amend any provision
local

relating to a harbour which is contained in a local Act passed
application .

before this Act or in a provisional order confirmed or made

before this Act or any provision in the Milford Haven Conser

vancy Act 1958, whereit appears to him that the provision is

inconsistent with , or has become unnecessary in consequence

of, any provision of this Act.

(2) The appropriate Minister shall not make an order under

this section repealing or amending any provision in a local Act

the Bill for which was promoted, or in a provisional order

which was applied for, by a harbour authority or by any body

who became a harbour authority by virtue of the Act or order

or whose functions under the Act or order have become exer

cisable by a harbour authority, except on the application of that

authority.

(3 ) Before making an order under this section the appropriate

Minister shall consult with any harbour authority who appear

to him to be concerned, not being an authority by whom an

application for the making of the order was made.

(4) An order under this section may contain such transi

tional , supplemental or incidental provisions as appear to the

appropriate Minister to be expedient.

(5) In this section “ the appropriate Minister ” , except in the

case of the repeal or amendment of a provision relating to a

fishery harbour or marine work, means the Minister, in the

case of the repeal or amendment of a provision relating to a

fishery harbour means the Minister of Agriculture, Fisheries and

Food , and in the case of the repeal or amendment of a provision

relating to a marine work means the Secretary of State .

Expenses.
61. There shall be defrayed out of moneys provided by

Parliament any increase attributable to this Act in the sums

payable out of moneys so provided by way of Rate-deficiency

Grant or Exchequer Equalisation Grant under the enactments

relating to local government in England and Wales or in
Scotland.

Saving for

private Bills

and certain

provisional

orders.

62.—( 1 ) For the purposes of the promotion of a Bill con

taining provision for achieving any object that might be achieved

by a harbour revision or empowerment order, a harbour

reorganisation scheme or an order under section 20 of this Act,

it shall be deemed , notwithstanding the passing of this Act, that

that object cannot be attained without new authority from

Parliament.

(2) For the purposes of obtaining the issue of a provisional

order under the Private Legislation Procedure ( Scotland) Act
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1936 containing any such provision as aforesaid , it shall be

deemed, notwithstanding thepassing of this Act, that the objects

of that provision cannot be attained without an order confirmed

by Parliament under the said Act of 1936.

mencement.

63.— ( 1) This Act may be cited as the Harbours Act 1964. Short title,

extent, repeal

(2 ) This Act (except section 59 and paragraph 7 of Schedule 1 ) andcom

shall not extend to Northern Ireland .

(3 ) The enactments specified in columns 1 and 2 of Schedule 6

to this Act are hereby repealed to the extent specified in column

3 of that Schedule .

( 4 ) Sections 26 to 40 of this Act, and the last foregoing

subsection , shall come into operation on such day as the Minister

may by order appoint.
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SCHEDULES

Section 2.
SCHEDULE 1

INCIDENTAL PROVISIONS WITH RESPECT TO THE NATIONAL

PORTS COUNCIL

1. The Council shall be a body corporate with perpetual succes

sion and a common seal.

2 .- ( 1) Each member of the Council shall hold and vacate office

in accordance with the terms of his appointment, but notwith

standing anything in those terms he may at any time resign his

office by notice in writing.

( 2) A person who has held office as a member of the Council

shall be eligible for re-appointment.

3. The Council may act notwithstanding a vacancy amongst the

members of the Council, and no act of the Council shall be deemed

to be invalid by reason only of a defect in the appointment of any

of the members.

4. In the case of an equality of votes at a meeting of the Council

the chairman of the meeting shall have a second or casting vote.

5. The Council may appoint such committees consisting of mem

bers of the Council as the Council think fit and may delegate to a

committee appointed under this paragraph any of their powers or

duties.

6. Subject to the foregoing provisions of this Schedule, the

Council may determine their own quorum and procedure and the

quorum and procedure of committees appointed by them under

the last foregoing paragraph.

7. Part II of Schedule 1 to the House of Commons (Disqualifi

cation) Act 1957 (which specifies certain commissions, tribunals and

otherbodies all members of which are disqualified under that Act )

shall, in its application to the House of Commons of the United

Kingdom , be amended by inserting, after the entry relating to the

National Insurance Advisory Committee, the words “ The National

Ports Council " .

8 .- ( 1 ) The Council shall appoint a secretary and may appoint

such other officers, and such servants, as the Council may determine.

(2) The Council shall

( a) pay totheir officers and servants such remuneration as they
may determine, and

(b) as regards any officers or servants in whose case it may be

determined by the Council with the approval of the Minister

so to do, pay to or in respect of them such pensions, or

provide and maintain for them such pension schemes

(whether contributory or not) as may be so determined .
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SCH. 19. The application of the seal of the Council shall be authenti

cated by the signatures of the chairman of the Council or some

other member thereof authorised by the Council to authenticate

the application of the seal thereof and of the secretary or some

person authorised by the Council to act in his stead in that behalf.

SCHEDULE 2 Section 14

OBJECTS FOR WHOSE ACHIEVEMENT HARBOUR REVISION ORDERS

MAY BE MADE

1. Reconstituting the harbour authority by whom the harbour is

being improved , maintained or managed or altering their consti

tution, or establishing, as the harbour authority, in lieu of the

existing one, an existing body designated in that behalf or a body

constituted for the purpose.

2. Regulating ( in whole or to a less extent) the procedure of, or

of any committee of, the authority and fixing the quorum at a

meeting of, or of any committee of, the authority.

3. Varying or abolishing duties or powers imposed or conferred

on the authority by a statutory provision of local application affecting

the harbour, being duties or powers imposed or conferred for the

purpose of—

( a ) improving, maintaining or managing the harbour ;

(6) marking or lighting the harbour, raising wrecks therein or

otherwise making safe the navigation thereof ; or

( c ) regulating the carrying out by others in connection with the

harbourof harbour operations or the carrying on by others

of activities on harbour land.

4. Imposing or conferring on the authority, for the purpose

aforesaid, duties or powers (including powers to make byelaws), either

in addition to , or in substitution for, duties or powers imposed or

conferred as mentioned in paragraph 3 above.

5. Transferring from the authority to another or to the authority

from another all or any of the property vested in, as the casemay

be, the authority or that other and held for the purposes of the

harbour and, so far as they relate to the transferred property , all

or any of the duties and powers imposed and conferred on , as the

case may be, the authority or that other by a statutory provision

of local application affecting the harbour .

6. Settling ( either for all purposes or for limited purposes) the
limits within which the authority are to have jurisdiction or altering

( either for all purposes or for limited purposes) such limits as

previously settled.
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SCH , 2 7. Conferring on the authority power to acquire (whether by

agreement or compulsorily) land described in the order, being land

required by them for the purpose of its being used as the site of

works that they have, or will by virtue of the order have, power

to execute or for some other purpose of the harbour.

8. Authorising justices of the peace to appoint, on the nomination

of the authority, persons to act as constables within any limits

within which the authority have jurisdiction in relation to the

barbour and withinone mile outside any such limits, and to dismiss

persons appointed by virtue of this paragraph, and conferring on
persons so appointed, while acting within any such limits as afore

said or within one mile outside any such limits, the powers which

a constable has within his constablewick .

9. Empowering the authority to dispose of property vested in

them and held for the purposes of the harbour which is no longer
required for those purposes .

10. Empowering the authority to borrow money, with or with

out limitation with respect to the amount that may be borrowed or

the time or manner in which the power may be exercised .

11. Empowering the authority to levy at the harbour charges

other than ship, passenger and goods dues or varying or abolish

ing charges (other than as aforesaid ) levied by them at the harbour.

12. Securing the efficient collection of charges levied by the

authority at the harbour and specifying the times at which and

the persons by whom such charges are to be paid .

13. Regulating the application of moneys in the nature of revenue

received by the authority and securing that the financial affairs of

the authority are properly managed.

14. Varying or extinguishing any exemption from charges levied

by the authority at the harbour or any other right or privilege

enjoyed thereat.

15. Securing the welfare of the authority's officers and servants

and empowering the authority to provide, or secure the provision

of, pensions, gratuities and other like benefits for or in respect of

their officers and servants.

16. Extending the time within which anything is required or

authorised by astatutory provision of local application affecting the

harbour to be done in relation to the harbour by the authority or

fixing a time within which anything authorised by the order to be

so done must be done.

17. Any object which , though not falling within any of the fore

going paragraphs, appears to the appropriate Minister to be one

the achievement of which will conduce to the efficient functioning

of the harbour,



Harbours Act 1964 533CH . 40

SCHEDULE 3 Sections 17

and 47.

PROCEDURB FOR MAKING HARBOUR REVISION AND

EMPOWERMENT ORDERS

PART I

PROCEDURE FOR MAKING HARBOUR REVISION ORDERS ON

APPLICATION TO THE MINISTER (AS SET OUT), TO THE MINISTER

OF AGRICULTURE, FISHERIES AND FOOD (SUBJECT TO PART III)

OR TO THE SECRETARY OF STATE (SUBJECT TO PART IV ), AND

FOR THE MAKING OF HARBOUR EMPOWERMENT ORDERS BY THB

MINISTER ( SUBJECT TO PART VII), BY THE MINISTER OF

AGRICULTURE, FISHERIES AND FOOD ( SUBJECT TO PART VIII) OR

BY THE SECRETARY OF STATE ( SUBJECT TO PART IX ).

1. An application for a harbour revision order must be accom

panied by not less than six copies of a draft of the proposed order

and not less than six copies of any map or maps which, if the

order is made in the form of the draft, will be required to be

annexed to it.

2. Where an application for a harbour revision order is duly made

to the Minister, he shall take it into consideration and shall give

notice to the applicant of his decision either that he refuses the

application or that it is ( without prejudice, however, to subsequent

refusal thereof) to be allowed to proceed .

3. Where an applicant for a harbour revision order is given notice

under paragraph 2 above that his application is to beallowed to

proceed, compliance with the requirement of sub-paragraph (a)

below and with such of the requirements of sub -paragraphs (b) to

(d ) below as are applicable in the circumstances shall be a condition

precedent to the taking by the Minister of further steps in the

matter of the application , that is to say:

( a) there must be published by the applicant by Gazette and

local advertisement and (if so required by the Minister) by

such other means as the Minister may specify, a notice

stating that application has been made to him for the

making of the order, containing a concise summary of the

proposed order and (if provision is proposed tobe included

therein authorising the execution of works or the

compulsory acquisition of land) a general description of the

nature of the works and the land on which their execution

is proposed to be authorised or, as the case may be, of the

land whose compulsory acquisition is proposed to be

authorised , naming a place where a copy of the draft of

the proposed order and (if the application for the order

was accompanied by copies of a map or maps) a copy of

that map or, as the case may be, copies of those maps may

be seen at all reasonable hours and stating that any

person who desires to make to the Minister objection to

the application should do so in writing (stating the grounds

of his objection ) before the expiration of the period of

forty -two days from the date (specifying it) of the first local

advertisement ;
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SCH . 3 (b) if provision is proposed to be included in the order

authorising thecompulsory acquisition of land, there must,

in the case of each parcel of land whose compulsory

acquisition is proposed to be authorised , be served by

the applicant on every owner, lessee and occupier (except

a tenant for a month or any period less than a month ) of

that parcel a notice stating that application has been

made to the Minister for the making of the order with

the inclusion therein of provision authorising the com

pulsory acquisition of that parcel (describing it), naming

a place where a copy of the draft of the proposed order

and a copy (on the like scale) of the map that accompanied

the application therefor on which the boundaries of that

parcel are delineated may be seen at all reasonable hours

and stating that, if the person served desires to make to the

Minister objection to the application so far as regards the

inclusion in the order of provision authorising the com

pulsory acquisition of that parcel, he should do so in

writing (stating the grounds of his objection) before

the expiration of the period of forty- two days from the

date on which the notice is served on him ;

(c) if the applicant is not the harbour authority, there must be

served by the applicant on that authority a copy of the

draft order together (if the application for the order was

accompanied by copies of a map or maps) with a copy

of that map, or copies of those maps, and, in any event,

with a notice stating that application has been made to

the Minister for the making of the order and that, if the

authority desire to make to the Minister objection to the

application , they should do so in writing (stating the

grounds of their objection ) before the expiration of the

period of forty -two days from the date on which the notice

is served on them ;

( d ) if the Minister so requires, there must, on any person

specified by him , be contemporaneously served by the

applicant the like documents as are required to be served

in compliance with sub -paragraph (c) above where it

applies.

1

4.-1) Where the proper notices concerning an application for

the making of a harbour revision order have been published under

paragraph 3 above, and all persons required thereunder to be

served in the case of the application with notices and other docu

ments have been properly served therewith , and the time for the

due making to the Minister of objection to the application has

elapsed, the following provisions of this paragraph shall have effect.

(2) If no objections to the application were duly made to the

Minister or if all objections to the application that were duly made

to him have been withdrawn, the Minister, unless he decides that

the application shall not proceed further, shall refer the draft order

to the Council for consideration and report.
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SCH . 3(3) If objections to the application were duly made to the

Minister and have not been withdrawn, the Minister, unless he

decides that the application shall not proceed further,

( a ) in the case of an objection so far as regards the inclusion

in the draft order ofa provision authorising the compulsory

acquisition of a parcel of land, shall either cause an

inquiry to be held with respect to the objection or afford

to the objector an opportunity of appearing before and

being heard by a person appointed by theMinister for

the purpose ;

(b) in the case of any other objection, shall cause an inquiry

to be held with respect thereto, unless he is of opinionthat

it is frivolous or too trivial to warrant the holding of an

inquiry with respect to it ,

and, after effect has been given to the foregoing provisions of this

sub-paragraph, shall , unless he decides that the application shall

not proceed further, refer to the Council for consideration and

report the draft order, the objections so made and not withdrawn

and the reports of any person who held an inquiry and any person

appointed for the purpose of hearing an objector.

(4) Where an objector to the application avails himself of an

opportunity of being heard afforded to him in pursuance of sub

paragraph ( 3)(a) above, the Minister shall afford to the applicant,

and to any other persons to whom it appears to the Minister

expedient to afford it, an opportunity of being heard on the same

occasion .

(5) Where, in pursuance of the reference to them under sub

paragraph (2) or (3) above, the Council have reported to the

Minister, he shall consider their report and the documents reported

on, and , unless he decides not to make the order, may make the

order applied for in the form of the draft submitted to him or

(subject to the restrictions imposed by sub-paragraph (6) of this

paragraph and by paragraph 6 below) in that form but subject to
such modifications as he thinks fit.

(6) Where the Minister proposes to make the order applied for

with modifications which appear to him substantially to affect

the character of the order as applied for, he shall take such steps

as appear to him to be sufficient and reasonably practicable for

informing the applicant and other persons likely to be concerned ,

and shall not make the order until such period for consideration

of, and comment upon, the proposed modifications by the appli

cant and those other persons as he thinks reasonable has elapsed ;

nor shall he, unless all persons interested consent, so make the

order as to authorise the compulsory acquisition of any land that

was not described in the draft submitted to him as being land sub

ject to be acquired compulsorily.

(7) The Minister may disregard for the purposes of this paragraph

an objection to the application unless it states the grounds on which

it is made, and may disregard for those purposes such an objection
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SCH . 3 so far as regards the inclusion in the draft order of a provision

authorising the compulsory acquisition of land if he is satisfied that

the objection relates exclusively to matters which can be dealt with

by the tribunal by whom compensation in respect of the acquisition

will fall to be assessed in default of agreement.

5. So soon as may be after a harbour revision order has been

made, the applicant for it

( a) shall publish by Gazette and local advertisement a notice

stating that the order has been made and naming a place

where a copy thereof (and, if a map or maps is or are

annexed to the order, copy of that map or, as the case

may be, copies of those maps) may be inspected at all

reasonable hours ;

(6) shall , if not the harbour authority, serve on that authority

a copy of the order, together (if a map or maps is or are

annexed to it) with a copy of that map or, as the case

may be, copies of those maps ;

( c ) shall serve a copy of the order, together (if a map or maps

is or are annexed to it) with a copy of that map or,

as the case may be, copies of those maps, on each person

on whom, in compliance with a requirement imposed by

virtue of paragraph 3 ( d ) above, a copy of the draft of

the order as submitted to the Minister was served .

6 .- ( 1) Where application is made to the Minister for a harbour

revision order which includes provision authorising the compul

sory acquisition of land which includes land which has been acquired

by statutory undertakers for the purposes of their undertaking,

then if on a representation made to the appropriate Minister before

the expiration of the period of forty-two days from the date of

the first local advertisement of notice that the application has been

so made that Minister is satisfied

(a) that any of the said land is used for the purposes of the

carrying on of their undertaking, or

( b ) that an interest in any of the said land is held for those

purposes,

the order shall not be so made as to authorise the acquisition of

any land as to which that Minister is satisfied as aforesaid except

land as to which he is satisfied that its nature and situation are such

( i) that, without serious detriment to the carrying on of the

undertaking, it can be acquired and not replaced, or

(ii ) that, if acquired , it can , without such detriment as afore

said , be replaced by other land belonging to , or available

for acquisition by, the undertakers,

and certifies accordingly .

(2) In this paragraph the following expressions have the meanings

hereby assigned to them respectively, that is to say : -

statutory undertakers means any person authorised by an

Act (whether public, general or local) or by any order or

66
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SCH . 3scheme made under or confirmed by an Act to carry on

any such undertaking as follows, that is to say,

( a ) a railway , light railway, tramway or road transport

undertaking ;

(b) an undertaking the activities whereof consist in

(i) the maintenance of a canal ;

( ii) the conservation or improvement of a river or

other inland navigation ;

( iii) the improvement, maintenance or management

of a harbour (whether natural or artificial), port, haven

or estuary, a dock (whether used by sea-going ships

or not) or a wharf, quay, pier, jetty or other place at

which ships (whether sea-going or not) can ship or

unship goods or embark or disembark passengers ; or

(iv) the provision and maintenance of a lighthouse ;

or

(c) an undertaking for the supply of electricity, gas,

hydraulic power or water ;

" the appropriate Minister ”

( a ) in relation to a railway, light railway, tramway,

or road transport undertaking or an undertaking the
activities whereof consist in

(1) the maintenance of a canal ;

( ii) the conservation or improvement of a river or

other inland navigation ;

(iii) the improvement, maintenance or management

of any (except it be a fishery harbour or marine work)

of the following, namely, a harbour (whether natural

or artificial), port, haven or estuary, a dock (whether

used by sea - going ships or not) and a wharf, quay ,

pier, jetty or other place at which ships (whether sea

going or not) can ship or unship goods or embark or
disembark passengers ; or

(iv) the provision and maintenance of a lighthouse ;

means the Minister ;

(b) in relation to an undertaking for the supply of

electricity, gas or hydraulic power (other than the under

takings of the boards established by the Electricity (Scot

land) Acts 1943 to 1962), means the Minister of Power

and, in relation to the undertakings of the said boards,

means the Secretary of State ;

(c) in relation to an undertaking for the supply of

water in England or Wales, means the Minister of Housing

and Local Government and, in relation to any such

undertaking in Scotland, means the Secretary of State ;
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.

( d ) in relation to an undertaking the activities whereof

consist in the improvement, maintenance or management

of a fishery harbour, means the Minister of Agriculture,
Fisheries and Food ;

( e) in relation to an undertaking the activities whereof

consist in the improvement, maintenance or management

of a marine work, means the Secretary of State.

PART II

PROCEDURE FOR THE MAKING OF HARBOUR REVISION ORDERS BY THB

MINISTER OF HIS OWN MOTION (AS SET OUT), BY THE MINISTER

OF AGRICULTURE, FISHERIES AND FOOD OF HIS OWN MOTION

( SUBJECT TO Part V) OR BY THE SECRETARY OF STATE OF HIS OWN

MOTION ( SUBJECT TO PART VI).

7. Where the Minister proposes to make, of his own motion, a

harbour revision order, he shall, before doing so

( a ) publish by Gazette and local advertisement and by such

( if any) other means as he thinks fit a notice stating that

he proposes to make the order, containing a concise

summary of the provisions to be embodied in it, naming

a place where a copy of the draft of the proposed order

may be seen at all reasonable hours and stating that

any person who desires to make to him objection to the

proposal should do so in writing ( stating the grounds of

his objection) before the expiration of the period of

forty -two days from the date (specifying it) of the first

local advertisement ;

(b) serve on the harbour authority and on such (if any) other

persons as he thinks ought to have notice of the proposal

a copy of the draft of the proposed order together with

a notice stating that he proposes to make the order

and that if the person served desires to make to the

Minister objection to the proposal he should do so in

writing ( stating the grounds of his objection) before the

expiration of the period of forty -two days from the date on

which the notice is served on him .

1

8.(1 ) Where effect has been given to paragraph 7 above in the

case of a proposal of the Minister to make, of his own motion, a

harbour revision order, and the time for the due making to the

Minister of objection to the proposal has elapsed , the following

provisions of this paragraph shall have effect.

( 2) If no objections to the proposal were duly made to the

Minister, or if all objections to the proposal that were duly made

to him have been withdrawn, the Minister, unless he decides to

proceed no further in the matter, shall refer the draft of the order

to the Council for consideration and port.
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(3) If objections to the proposal that were duly made to the Minister

have not been withdrawn, he shall, unless he decides to proceed

no further in the matter, cause an inquiry to be held with respect to

each objection so made and not withdrawn unless in his opinion it

is frivolous or too trivial to warrant the holding of an inquiry

with respect thereto and, after effect has been given to the

foregoing provisions of this sub-paragraph, he shall, unless he decides

to proceedno further in the matter, refer to the Council for considera

tion and report, the draft of the order , the objections so made and

not withdrawn and the report of any person who held an inquiry.

( 4 ) Where, in pursuance of the reference to them under sub

paragraph (2 ) or (3) above, the Council have reported to the Minister,

he shall consider their report and the documents reported on, and,

unless he decides not to make the order, may make it in the form

of the draft or ( subject to the restriction imposed bysub-paragraph

(5) below) in that form but subject to such modifications as he
thinks fit.

(5) Where the Minister proposes to make the order subject to

modifications which appear to him substantiallyto affect the character

of the order as originally proposed to be made, he shall take such

steps as appear to him to be reasonably practicable for informing

persons likely to be concerned , and shall not make the order until

such period for consideration of, and comment upon , the proposed

modifications by those persons as he thinks reasonable has

elapsed.

( 6 ) The Minister may disregard for the purposes of this paragraph

an objection to the proposal unless it states the grounds on which
it is made.

9. So soon as may be after a harbour revision order has been

made by the Minister of his own motion he shall publish by

Gazette and local advertisement a notice stating that the order

has been made and naming a place where a copy thereof may be

inspected at all reasonable hours, and shall serve a copy of the

order on every person on whom notice of the proposal tomake the

order was served in compliance with the requirement imposed by

paragraph 7(b) above.

PART III

MODIFICATIONS SUBJECT TO WHICH Part I IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR MAKING HARBOUR REVISION ORDERS

UPON APPLICATION THEREFOR TO THE MINISTER OF AGRICULTURE,

FISHERIES AND FOOD

10.- ( 1) The modifications subject to which Part I of this

Schedule is, by virtue of section 17 ( 1)(c) of this Act, to have effect

with respect to the procedure for making harbour revision orders

on application therefor to the Minister of Agriculture , Fisheries

and Food are those set out in the following provisions of this

paragraph.
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( 2 ) For references to the Minister (except in paragraph 6 ( 2 )), there

shall be substituted references to the Minister of Agriculture,

Fisheries and Food.

( 3 ) In paragraph 4(2) , for the words from “unless he decides ”

( inclusive) onwards, there shall be substituted the words “ unless

he decides not to make the order, may make the order applied

for in the form of the draft submitted to him or ( subject to the

restrictions imposed by sub-paragraph (6) of this paragraph and

by paragraph 6 below) in that form but subject to suchmodifica

tions as he thinks fit”.

( 4 ) In paragraph 4 ( 3), for the words from “shall , unless he de

cides ” (inclusive) onwards, there shall be substituted the words

“ shall consider the objections so made and not withdrawn and the

reports of any person who held an inquiry and any person appointed

for the purpose of hearing an objector and, having done so, unless

he decides not to make the order, may make the order applied for

in the form of the draft submitted to him or (subject to the restric

tions imposed by sub -paragraph (6) of this paragraph and by para

graph 6 below) in that form but subject to such modifications as

he thinks fit”.

(5) Paragraph 4 (5 ) shall be omitted.

Part IV

MODIFICATIONS SUBJECT TO WHICH PART I IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR MAKING HARBOUR REVISION ORDERS

UPON APPLICATION THEREFOR TO THE SECRETARY OF STATE

11.-( 1 ) The modifications subject to which Part I of this Schedule

is, by virtue of section 17 ( 1 ) ( d ) of this Act, to have effect with respect

to the procedure for making harbour revision orders on application

therefor to the Secretary of State are those set out in the following

provisions of this paragraph.

( 2 ) For references to the Minister ( except in paragraph 6 ( 2 ) ), there

shall be substituted references to the Secretary of State .

(3) In paragraph 4 ( 2 ), for the words from “ unless he decides

( inclusive) onwards, there shall be substituted the words " unless

he decides not to make the order, may make the order applied

for in the form of the draft submitted to him or (subject to the

restrictions imposed by sub -paragraph (6) of this paragraph and

by paragraph 6 below) in that form but subject to such modifica

tions as he thinks fit”.

( 4) In paragraph 4(3) , for the words from “shall, unless he

decides ” ( inclusive) onwards, there shall be substituted the words

“ shall consider the objections so made and not withdrawn and the

reports of any person who held an inquiry and any person appointed

for the purpose of hearing an objector and, having done so, unless

he decides not to make the order, may make the order applied for

in the form of the draft submitted to him or (subject to the

restrictions imposed by sub -paragraph (6 ) of this paragraph and by
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as he thinks fit " .

(5) Paragraph 4 (5 ) shall be omitted.

PART V

9

MODIFICATIONS SUBJECT TO WHICH PART II IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR THE MAKING OF HARBOUR REVISION

ORDERS BY THE MINISTER OF AGRICULTURE, FISHERIES AND FOOD

OF HIS OWN MOTION

12.- ( 1) The modifications subject to which Part II of this

Schedule is , by virtue of section 17( 1 ) (e) of this Act, to have effect

with respect to the procedure for the making of harbour revision

orders by the Minister of Agriculture , Fisheries and Food of his

own motion are those set out in the following provisions of this

paragraph.

(2) For references to the Minister there shall be substituted

references to the Minister of Agriculture, Fisheries and Food .

( 3) In paragraph 8(2), for the words from " unless he decides '

(inclusive) onwards, there shall be substituted the words “ unless

he decides not to make the order, may make it in the form of the

draft or (subject to the restrictions imposed by sub -paragraph (5 )

below ) in that form but subject to such modifications as he thinks

fit”.

(4) In paragraph 8(3), for the words from “ and, after effect has

been given ” (inclusive) onwards, there shall be substituted the

words " and, if after considering the report of the person (or the

reports of each of them if more than one) who held an inquiry ,

he then decides to make the order, may make it in the form of

the draft or (subject to the restrictions imposed by sub-paragraph (5)

below ) in that form but subject to such modifications as he thinks
fit".

(5) Paragraph 8(4) shall be omitted.

PART VI

MODIFICATIONS SUBJECT TO WHICH PART II IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR THE MAKING OF HARBOUR REVISION

ORDERS BY THE SECRETARY OF STATE OF HIS OWN MOTION

13.- ( 1) The modifications subject to which Part II of this

Schedule is, by virtue of section 17 ( 11 ) of this Act, to have effect

with respect to the procedure for the making of harbour revision

orders by the Secretary of State of his own motion are those set

out in the following provisions of this paragraph.

(2) For references to the Minister there shall be substituted

references to the Secretary of State.
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(inclusive) onwards there shall be substituted the words “ unless

he decides not to make the order, may make it in the form of the

draft or (subject to the restrictions imposed by sub -paragraph (5)

below ) in that form but subject to such modifications as he thinks

fit”.

( 4 ) In paragraph 8(3), for the words from “ and, after effect has

been given " ( inclusive) onwards, there shall be substituted the

words and , if after considering the report of the person (or the

reports of each of them if more than one) who held an inquiry,

he then decides to make the order, may make it in the form of

the draft or (subject to the restrictions imposed by sub-paragraph (5)

below ) in that form but subject to such modifications as he thinks

fit”.

(5) Paragraph 8(4) shall be omitted .

PART VII

MODIFICATIONS SUBJECT TO WHICH Part I IS TO HAVE EFFECT

WITH RESPECT TO PROCEDURE FOR THE MAKING OF HARBOUR

EMPOWERMENT ORDERS BY THE MINISTER

14 .- ( 1) The modifications subject to which Part 1 of this

Schedule is, by virtue of section 17 ( 1)( g) of this Act, to have effect

with respect to the procedure for the making of harbour empower

ment orders by the Minister are those set out in the following

provisions of this paragraph.

(2) For references to a harbour revision order there shall be sub

stituted references to a harbour empowerment order.

( 3) For the reference, in paragraph 3, to the requirements of sub

paragraphs (6) to ( d ), there shall be substituted a reference to the

requirements of sub-paragraphs (6) and (c), and for sub -paragraphs

(c ) and ( d ) of that paragraph, there shall be substituted the following

sub -paragraph :

“ ( c) if the Minister so requires, there must, on any person

specified by him , be served by the applicant a copy of

the draft order together (if the application for the order

was accompanied by a copy of a map or copies of maps)

with a copy of that map, or copies of those maps, and, in

any event, with a notice stating that application has been

made to the Minister for the making of the order and

that, if the person served desires to make to the Minister

objection to the application , he should do so in writing

( stating the grounds of his objection) before the expiration

of the period of forty - two days from the date on which

the notice is served on him ” .

( 4 ) Sub -paragraph (b) of paragraph 5 shall be omitted , and for

the reference, in sub -paragraph (c) of that paragraph , to paragraph

3 ( d ), there shall be substituted a reference to paragraph 3(c).
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MODIFICATIONS SUBJECT TO WHICH Part I IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR THE MAKING OF HARBOUR EMPOWERMENT

ORDERS BY THE MINISTER OF AGRICULTURE, FISHERIES AND FOOD

15.- ( 1) The modifications subject to which Part I of this

Schedule is, by virtue of section 17( 1 )(h ) of this Act, to have effect

with respect to the procedure for the making ofharbour empower

ment orders by the Minister of Agriculture, Fisheries and Food

are those set out in the following provisions of this paragraph .

(2) For references to a harbour revision order there shall be sub

stituted references to a harbour empowerment order and for

references (except in paragraph 6(2)) to the Minister there shall be

substituted references to the Minister of Agriculture, Fisheries
and Food.

( 3 ) For the reference, in paragraph 3 , to the requirements of

sub -paragraphs (b) to ( d ), there shall be substituted a reference to

the requirements of sub-paragraphs (b) and ( c ), and for sub -para

graphs (c) and ( d ) of that paragraph , there shall be substituted the

following sub-paragraph :

" (c) if the Minister of Agriculture, Fisheries and Food so

requires, there must, on any person specified by him, be

served by the applicant a copy of the draft order together

( if the application for the order was accompanied by a

copy of a map or copies of maps) with a copy of that

map, or copies of those maps, and, in any event, with

a notice stating that application has been made to that

Minister for the making of the order and that, if the

person served desires to make to that Minister objection

to the application, he should do so in writing ( stating the

grounds of his objection) before the expiration of the

period of forty -two days from the date on which the

notice is served on him ” .

( 4) In paragraph 4 ( 2) for the words from “unless he decides ”

( inclusive) onwards, there shall be substituted the words “unless

he decides not to make the order, may make the order applied

for in the form of the draft submitted to him or (subject to the

restrictions imposed by sub-paragraph (6) of this paragraph and

by paragraph 6 below ) in that form but subject to suchmodifica
tions as he thinks fit” .

(5) In paragraph 4(3 ) for the words from “shall, unless he de

cides ” ( inclusive )onwards, there shall be substituted the words “ shall

consider the objections so made and not withdrawn and the reports

of any person who held an inquiry and any person appointed for

the purpose of hearing an objector and, having done so , unless he

decides not to make the order, may make the order applied for

in the form of the draft submitted to him or ( subject to the

restrictions imposed by sub-paragraph (6) of this paragraph and by

paragraph 6 below ) in that form but subject to such modifications
as he thinks fit”.
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( 7 ) Sub -paragraph (b ) of paragraph 5 shall be omitted, and for

the reference, in sub -paragraph (c) of that paragraph, to para

graph 3 (d ), there shall be substituted a reference to paragraph 3 (c ).

PART IX

MODIFICATIONS SUBJECT TO WHICH PART I IS TO HAVE EFFECT WITH

RESPECT TO PROCEDURE FOR THE MAKING OF HARBOUR EMPOWERMENT

ORDERS BY THE SECRETARY OF STATE

16 .- ( 1) The modifications subject to which Part I of this

Schedule is, by virtue of section 17 (11) of this Act, to have effect

with respect to the procedure for the making of harbour empower

ment orders by the Secretary of State are those set out in the

following provisions of this paragraph .

(2) For references to a harbour revision order there shall be sub

stituted references to a harbour empowerment order and for

references (except in paragraph 6(2)) to the Minister there shall be

substituted references to the Secretary of State .

(3) For the reference , in paragraph 3, to the requirements of

sub-paragraphs (b) to ( d ), there shall be substituted a reference to

the requirements of sub -paragraphs (6) and (c ), and for sub-para

graphs (c ) and ( d ) of that paragraph , there shall be substituted the

following sub -paragraph :

“ (c ) if the Secretary of State so requires, there must, on any

person specified by him , be served by the applicant a

copy of the draft order together ( if the application for the

order was accompanied by a copy of a map or copies of

maps) with a copy of that map, or copies of those maps,

and, in any event, with a notice stating that application

has been made to theSecretary of Statefor the making of

the order and that, if the person served desires to make

to the Secretary of State objection to the application, he

should do so in writing (stating the grounds of his objec

tion ) before the expiration of the period of forty -two days

from the date on which the notice is served on him ” .

( 4 ) In paragraph 4 (2 ) for the words from “ unless he decides ”

( inclusive) onwards, there shall be substituted the words “ unless

he decides not to make the order, may make the order applied

for in the form of the draft submitted to him or (subject to the

restrictions imposed by sub-paragraph (6) of this paragraph and

by paragraph 6 below) in that form but subject to suchmodifica

tions as he thinks fit”.

(5) In paragraph 4 ( 3 ) for the words from “ shall, unless he de.

cides ( inclusive) onwards, there shall be substituted the words

shall consider the objections so made and not withdrawn and the

1
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for the purpose of hearing an objector and, having done so , unless he

decides not to make the order, may make the order applied for

in the form of the draft submitted to him or ( subject to the

restrictions imposed by sub -paragraph (6 ) of this paragraph and by

paragraph 6 below ) in that form but subject to such modifications

as he thinks fit”.

(6) Paragraph 4 (5 ) shall be omitted.

( 7 ) Sub-paragraph (b ) of paragraph 5 shall be omitted, and for

the reference, in sub -paragraph (c) of that paragraph, to para

graph 3 (d ), there shall be substituted a reference to paragraph 3 (c ).

SCHEDULE 4 Sections 18

and 47.

SUBMISSION AND CONFIRMATION OF HARBOUR REORGANISATION

SCHEMES

1. The submission to the Minister of a harbour reorganisation

scheme shall be effected by depositing with him not less than six

copies of the scheme together with not less than six copies of any

map or maps which, if the scheme is confirmed in the form

submitted , will be required to be annexed to it.

2. Where a harbour reorganisation scheme is submitted to the

Minister he shall take it into consideration and, if he decides that

it should proceed ,-

( a) he shall publish by Gazette and local advertisement and

by such ( if any) other means as he thinks fit a notice stating

that the scheme has been submitted to him, containing a

concise summary of it and, if it provides for transferring

interests in land, a general description of the land interests

in which are to bebe transferred, naming a place

where a copy of the scheme and (if copies of a map or

maps were deposited with it) a copy of that map or, as

the case may be, copies of those maps may be seen at all

reasonable hours and stating that any person who desires

to make to him objection to the scheme should do so in

writing ( stating the grounds of his objection ) before the

expiration of the period of forty -two days from the date

( specifying it) of the first local advertisement ; and

( b ) if provision is included in the scheme for transferring interests

in land , he shall, in the case of each parcel of land

interests in which are to be transferred , serve on the owner

of each interest to be transferred a notice stating that the

scheme has been submitted to the Minister and includes

provision transferring the interest in that parcel (describing

it) of the person served, naming aplace where a copy

of the scheme and a copy (on the like scale) of the map

deposited therewith on which the boundaries of that

S
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and stating that, if the person served desires to make to

the Minister objection to the scheme so far as regards

the inclusion therein of provision transferring his interest

in that parcel, he should do so in writing (stating the

grounds of his objection ) before the expiration of the

period of forty -two days from the date on which the notice

is served on him ; and

( c ) if the scheme is submitted by the Council, he shall serve

on each of the harbour authorities who between them are

engaged in improving, maintaining or managing the several

harbours comprised in the group, and, if a local lighthouse

authority who are not a harbour authority are affected

by the scheme, on that authority, a copy of the scheme,

together (if copies of a map or maps were deposited with

it) with a copy of that map, or copies of those maps, and,

in any event, with a notice stating that the scheme has

been submitted to the Minister and that , if the authority

served desire to make to the Minister objection to the

scheme, they should do so in writing ( stating the grounds

of their objection) before the expiration of the period of

forty -two days from the date on which the notice is served

on them ; but

( d ) if the scheme is submitted otherwise than by the Council,

he shall on each (if any there be) of the harbour authorities

who between them are engaged in improving, maintaining

or managing the several harbours comprised in the group

and are not parties to the submission of the scheme, and,

if such a local lighthouse authority as aforesaid are affected

by the scheme, on them , contemporaneously serve the like

documents as would be required to be served in com

pliance with sub -paragraph (c) above had the scheme been

submitted by the Council.

3.- ( 1) Where effect has been given to paragraph 2 above in the

case of a harbour reorganisation scheme submitted to the Minister

and the time for the due making to the Minister of objection to the

scheme has elapsed, the following provisions of this paragraph

shall have effect.

(2) If the scheme was submitted by theCouncil and no objections

to the scheme were duly made to the Minister or all objections to

the scheme that were duly made to him have been withdrawn, he

may, if he then decides to confirm the scheme, by order confirm

it without modifications or (subject to the restrictions imposed by

sub -paragraph (7) below ) with such modifications as he thinks fit.

(3) If the scheme was submitted by the Council and objections

thereto that were duly made to the Minister have not been with

drawn, he shall, unless he decides that the scheme shall not

proceed further, cause an inquiry to be held with respect to each

objection so made and not withdrawn unless, in his opinion, it is

frivolous or too trivial to warrant the holding of an inquiry with
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(or the reports of each of them , if more than one) who held an

inquiry, he then decides to confirm the scheme, may by order

confirm it without modification or (subject to the restrictions

imposed by sub -paragraph (7 ) below ) subject to such modifications

as he thinks fit.

( 4 ) If the scheme was submitted otherwise than by the Council

and no objections to the scheme were duly made to the Minister

or all objections to the scheme that were duly made to him

have been withdrawn , he shall, unless he decides that the scheme

shall not proceed further, refer the scheme to the Council for

consideration and report.

(5) If the scheme was submitted otherwise than by the Council and

objections thereto that were duly made to the Minister have not been

withdrawn, he shall, unless he decides that the scheme shall not

proceed further, cause an inquiry to be held with respect to each

objection so made and not withdrawn unless, in his opinion, it

is frivolous or too trivial to warrant the holding of an inquiry

with respect thereto and, after effect has been given to the fore

going provisions of this paragraph, shall, unless he decides that

the scheme shall not proceed further, refer to the Council for

consideration and report the scheme, the objections so made and

not withdrawn and the report of any personwho held an inquiry.

( 6 ) Where in pursuance of the reference to them under sub

paragraph (4) or (5 ) above, the Council have reported to the

Minister, he shall consider their report and the documents reported

on and if he then decides to confirm the scheme, may by order

confirm it without modifications or ( subject to the restrictions

imposed by sub -paragraph ( 7) below) with such modifications as

hethinks fit.

( 7) Where the Minister proposes to confirm the scheme with

modifications which appear to him substantially to affect the

character of the scheme as submitted to him , he shall take such

steps as appear to him to be sufficient and reasonably practicable

for informing them that submitted the scheme to him, and other

persons likely to be concerned , and shall not confirm the scheme

until such period for consideration of, and comment upon, the pro

posed modifications by them that submitted the scheme and those

other persons as he thinks reasonable has elapsed ; nor shall he

confirm the scheme subject to a modification that results in

its including provision transferring an interest of a person in property

that was not described in the scheme as submitted to him as

being property in which interests of that person were subject to

be transferred unless that person consents to its being so confirmed .

( 8 ) The Minister may disregard for the purposes of this para

graph an objection to the scheme unless it states the grounds on

which it is made, and may disregard for those purposes such

an objection so far as regards the inclusion in the scheme of a

provision transferring interests of a person in any property if

S2
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respect of which compensation falls to be provided under the

scheme and that the scheme is so framed as to enable those matters

to be properly dealt with .

4. So soon as may be after a harbour reorganisation scheme

has been confirmed by the Minister, he shall publish by Gazette and

local advertisement a notice stating that it has been confirmed and

naming a place where a copy ofit in the form in which it was

confirmed (and, if a map or maps is or are annexed to the scheme,

a copy of that map or, as the case may be , copies of those maps)

may be inspected at all reasonable hours, and shall serve a copy

of the scheme in the form aforesaid (and , if a map or maps is or

are annexed to the scheme, a copy of that mapor, as the case

may be, copies of those maps) on each authority on whom a copy

of the scheme as submitted to the Minister was served in com

pliance with a requirement imposed by paragraph 2 (c ) or ( d ) above

(according as to which applied in the circumstances in which the

scheme was submitted) .

Section 20 .
SCHEDULE S

PROCEDURE FOR MAKING CONTROL OF MOVEMENT ORDERS

1. An application for a control of movement order must be

accompanied by not less than six copies of a draft of the proposed

order and not less than six copies of any map or maps which,

if the order is made in the form of the draft, will be required

to be annexed to it.

2. Where an application for a control of movement order is duly

made to the Minister, he shall take it into consideration and shall

give notice to the applicant of his decision either that he refuses

the application or that it is (without prejudice, however, to sub

sequent refusal thereof) to be allowed to proceed .

3. Where an applicant for a control of movement order is given

notice under paragraph 2 above that his application is to be

allowed to proceed, compliance with the requirement of sub

paragraph ( a) below and with such of the requirements of sub

paragraphs (b) and ( c ) below as are applicable in the circumstances

shall be a condition precedent to the taking by the Minister of

further steps in the matter of the application , that is to say:

( a ) there must be published by the applicant by Gazette and

local advertisement and ( if so required by the Minister)

by such other means as the Minister may specify, a notice

stating that application has been made to him for the making

of the order, containing a concise summary of the order

and (if provision is proposed to be included therein

authorising the compulsory acquisition of land ) a general
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proposed to be authorised, naming a place where a copy

of the draft of the proposed order and (if the application

for the order was accompanied by copies of a map or

maps) a copy of that map or, as the case may be, copies

of those maps may be seen at all reasonable hours and

stating that any person who desires to make to the

Minister objection to the application should do so in

writing ( stating the grounds of his objection) before the

expiration of the period of forty -two days from the date

(specifying it) of the first local advertisement ;

(b) if provision is proposed to be included in the order

authorising the compulsory acquisition of land, there must,

in the case of each parcel of land whose compulsory

acquisition is proposed to be authorised, be served by the

applicant on every owner, lessee and occupier (except a

tenant for a month or any period less than a month ) of

that parcel a notice stating that application has been made

to the Minister for the making of the order with the

inclusion therein of provision authorising the compulsory

acquisition of that parcel (describing it ), naming a place

where a copy of the draft of the proposed order and

a copy (on the like scale) of the map that accompanied

the application for the order on which the boundaries of

that parcel are delineated may be seen at all reasonable

hours and stating that, if the person served desires to make

to the Minister objection to the application so far as

regards the inclusion in the order of provision authorising

the compulsory acquisition of that parcel, he should do so

in writing ( stating the grounds of his objection) before the

expiration of the period of forty -two days from the date

on which the notice is served on him ;

( c) if the Minister so requires, there must, on any person

specified by him , be served by the applicant a copy of the

draft order together (if the application for the order was

accompanied by a copy of a map or copies of maps) with

a copy of that map or copies of those maps and, in any

event, with a notice stating that applicationhas been made

to the Minister for the making of the order and that, if

he desires to make to the Minister objection to the appli

cation , he should do so in writing (stating the grounds of

his objection) before the expiration of the period of forty

two days from the date on which the notice is served on

him.

4.- ( 1) Where the proper notices concerning an application for

the making of a control of movement order have been published

under paragraph 3 above, and all persons required thereunder to

be served in the case of the application with notices and other

documents have been properly served therewith, and the time for

the due making to the Minister of objection to the application has

elapsed, the following provisions of this paragraph shall have

effect.
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(2) If no objections to the application were duly made to the

Minister or if all objections to the application that were duly made

to him have been withdrawn, the Minister, unless he decides not to

make the order, may make the order applied for in the form of

the draft submitted to him or (subject to the restrictions imposed by

sub-paragraph (5) of this paragraph and by paragraph 6 below ) in

that form but subject to such modifications as he thinks fit.

(3) If objections to the application were duly made to the Minister

and have not been withdrawn , the Minister, unless he decides that

the application shall not proceed further,

(a ) in the case of an objection so far as regards the inclusion in
the draft order of a provision authorising the compulsory

acquisition of a parcel of land , shall either cause an inquiry

to be held with respect to the objection or afford to the

objector an opportunity of appearing before and being heard

by a person appointed by the Minister for the purpose ;

(6) in the case of any other objection, shall cause an inquiry to

be held with respect thereto, unless he is of opinion that

the application can properly be proceeded with without the

holding of an inquiry with respect to the objection ;

and, after effect has been given to the foregoing provisions of this

sub-paragraph, shall consider the objections so made and not

withdrawn and the reports of any person who held an inquiry and

any person appointed for the purpose of hearing an objector and,

having done so, unless he decides not to make the order, may make

the order applied for in the form of the draft submitted to him or

(subject to the restrictions imposed by sub -paragraph (5) of this

paragraph and by paragraph 6 below ) in that form but subject to
suchmodifications as he thinks fit.

( 4) Where an objector to the application avails himself of an

opportunity of being heard afforded to him in pursuance of sub

paragraph ( 3) (a) above, the Minister shall afford to the applicant,

and to any other persons to whomit appears to the Minister expedient

to afford it, an opportunity of being heard on the same occasion .

(5) Where the Minister proposes to make the order with modifica

tions which appear to him substantially to affect the character of the

order as applied for, he shall take such steps as appear to him to be

sufficient and reasonably practicable for informing the applicant and

other persons likely to be concerned , and shall not make the order

until such period for consideration of , and comment upon , the pro

posed modifications by the applicant and those other persons as he

thinks reasonable has elapsed ; nor shall he, unless all persons

interested consent, so make the order as to authorise the compulsory

acquisition of any land that was not described in the draft submitted

to him as being land subject to be acquired compulsorily.

( 6 ) The Minister may disregard for the purposes of this para

graph an objection to the application unless it states the grounds on
which it is made, and may disregard for those purposes such an
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provision authorising the compulsory acquisition of land if he is satis

fied that the objection relates exclusively to matters which can be

dealt with by the tribunal by whom compensation in respect of the

acquisition will fall to be assessed in default of agreement.

5. So soon as may be after a control of movement order has

been made, the applicant for it shall publish by Gazette and local

advertisement a notice stating that the order has been made and

naming a place where a copy thereof and of any map or maps

annexed thereto may be inspected at all reasonable hours and shall

serve a copy of the order (and, if a map or maps is or are annexed

to it, a copy of that map or, as the case may be, copies of those

maps) on each person onwhom a copy of the draft of the proposed

order was served in compliance with a requirement imposed by

virtue of paragraph 3 ( c) above.

6 .- ( 1 ) Where application is made to the Minister for a control of

movement order which includes provision authorising the compul

sory acquisition of land which includes land which has been acquired

by statutory undertakers for the purposes of their undertaking, then

if on a representation made to the appropriate Minister before the

expiration of the period of forty -two days from the date of the first

local advertisement of notice that the application has been so made

that Minister is satisfied

( a ) that any of the said land is used for the purposes of the

carrying on of their undertaking, or

( b ) that an interest in any of the said land is held for those

purposes,

the order shall not be so made as to authorise the acquisition of

any land as to which that Minister is satisfied as aforesaid except

land as to which he is satisfied that its nature and situation are

such

(i) that, without serious detriment to the carrying on of the

undertaking, it can be acquired and not replaced , or

( ii) that, if acquired , it can , without such detriment as aforesaid ,

be replaced by other land belonging to , or available for

acquisition by, the undertakers,

and certifies accordingly.

(2) In this paragraph “ statutory undertakers ” and “the appro

priate Minister ” have the same meanings respectively as in para

graph 6 of Schedule 3 to this Act.

S4
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Section 63 .

SCHEDULE 6

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

24 & 25 Vict. The Harboursand Passing In section 2, the definition of

Tolls, &c., Act 1861 . differential dues " .

Sections 10, 14, 15 and 16.

c. 47.

Section 17.25 & 26 Vict. The General Pier and

Harbour Act 1861

Amendment Act.

c. 19.

The whole Act.30 & 31 Vict. The Shipping Dues

c. 15. Exemption Act 1867.

57 & 58 Vict. The Merchant Shipping Section 655( 1) and (3) .

c. 60 . Act 1894. In section 655(2), the words

“ dues fixed under this section

(in this Act referred to as " .

Section 657.

1 Edw . 8. & The Harbours, Piers and Section 12 .

1 Geo . 6. Ferries (Scotland) Act In section 23, the words “ Part

1937. III of ” .

Section 25.

c. 28 .

c . 64.

2 & 3 Eliz. 2. The Transport Charges In section 6 ( 1 ), paragraphs ( a )

& c . (Miscellaneous Pro- and (e), and in paragraph ( c)

visions) Act 1954. the words “ Part III of " .

Section 7( 1 ) , (2) and (3).

In section 13, in subsection (1 ),

the definitions of “ harbour ",

“ harbour undertaking ’

“ excepted undertaking " and

“ ship " .

6 & 7 Eliz . 2. The Milford Haven Con- In section 1 (6), the words from

c. 23. servancy Act 1958 . “ and a barbour undertaking ”

to “ 1954 ” .

In section 11 , in subsection ( 1 ),

the words “ not exceeding the

appropriate rate specified in

the Third Schedule to this

Act ” , in subsection (2) , the

words from “ but shall not

give preference " onwards, and

subsection (4) .

Schedule 3 .

10 & 11 Eliz. 2. The Sea Fish Industry Act Section 27 and Schedule 1 .

c. 31 . 1962.

10 & 11 Eliz. 2. The Transport Act 1962.

c. 46.

In section 50, in subsection ( 1 ) ,

the word port” , and sub

section (3).

Section 51 .
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Chapter Short Title Extent of Repeal

66

10 & 11 Eliz. 2. The TransportAct 1962– In Schedule 9, in paragraph 1 ,

c. 46 - cont. cont. the words from the beginning

to Docks Board at and

the words from shall not

exceed ” onwards; in para

graph 2, in sub-paragraph (1 ),

the words fromthe beginning

to " at " , and sub -paragraphs

(2) and (3) ; in paragraph 3,

in sub-paragraph (1), the

words from the beginning to

at ” (where first occurring ),

the words “ and by the Rail

ways Board at ” , the words

from “ which is managed ” to

1899 ” and the word " at "

(where last occurring ), and

sub -paragraphs (2) and (3) ;

and paragraphs 4 and 6 (1 ).
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Table of Statutes referred to in this Act

Short Title

...

Harbours, Docks and Piers Clauses Act 1847 ...

Registration of Leases ( Scotland ) Act 1857

General Pier and Harbour Act 1861

Harbours and Passing Tolls, &c. Act 1861

General Pier and Harbour Act 1861 Amend

ment Act

Shipping Dues Exemption Act 1867

Public Works Loans Act 1875

Telegraph Act 1878

Interpretation Act 1889

Merchant Shipping Act 1894

Merchant Shipping (Liability of Ship Owners

and others) Act 1900 ...

Fishery Harbours Act 1915

Ministry of Transport Act 1919

Government of Ireland Act 1920

Salmon and Freshwater Fisheries Act 1923

Land Drainage Act 1930

Local Government Act 1933

Private Legislation Procedure (Scotland ) Act

1936

Harbours, Piers and Ferries ( Scotland ) Act 1937

National Loans Act 1939

Statutory Orders (Special Procedure) Act 1945

Dock Workers (Regulation of Employment)

Act 1946

Local Government (Scotland ) Act 1947

Companies Act 1948

Civil Aviation Act 1949

Sea Fish Industry Act 1951

Iron and Steel Act 1953

Transport Charges &c. (Miscellaneous Provi

vions) Act 1954

House of Commons Disqualification Act 1957

Milford Haven Conservancy Act 1958

Town and Country Planning Act 1962

Transport Act 1962

Water Resources Act 1963

.

Session and Chapter

10 & 11 Vict. c. 27.

20 & 21 Vict. c. 26.

24 & 25 Vict. c . 45 .

24 & 25 Vict. c. 47.

25 & 26 Vict. c. 19.

30 & 31 Vict. c. 15 .

38 & 39 Vi t . c. 89.

41 & 42 Vict. c. 76.

52 & 53 Vict. c. 63.

57 & 58 Vict . c . 60 .

63 & 64 Vict. c . 32.

6 & 5 Geo. 5. c. 48.

9 & 10 Geo . 5. c. 50.

10 & 11 Geo. 6. c . 67.

13 & 14 Geo. 5. c . 16.

20 & 21 Geo. 5. c . 44 .

23 & 24 Geo. 5. c. 51 .

26 Geo. 5 & 1 Edw . 8. c.52.

1 Edw. 8 & 1 Geo. 6. c. 28 .

2 & 3 Geo. 6. c. 117.

9 & 10 Geo . 6. c. 18.

9 & 10 Geo. 6. c. 22.

10 & 11 Geo. 6. c . 43 .

11 & 12 Geo . 6. c. 38 .

12, 13 & 14 Geo. 6. c. 67.

14 & 15 Geo. 6. c . 30.

1 & 2 Eliz. 2. c. 15 .

2 & 3 Eliz. 2. c. 65 .

5 & 6 Eliz. 2. c. 20.

6 & 7 Eliz. 2. c. 23 .

10 & 11 Eliz. 2. c. 38 .

10 & 11 Eliz. 2. c. 46.

1963. c. 38 .
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DIEU
ET UMMON DE

Succession (Scotland)

Act 1964

1964 CHAPTER 41

An Act to assimilate and amend the law of Scotland with

respect to the succession to the heritable and moveable

property of deceased persons ; to amend the law

in relation to the legal and other prior rights exigible

out of such property, to the administration of deceased

persons' estates and other property passing on death,

to the capacity of minors to test, and to the presumption

of survivorship; to provide for certain testamentary

dispositions to be probative; to provide for adopted

persons to be treated for certain purposes as children

of their adopters; to make new provision as to the

financial rights and obligations of the parties on the

dissolution of a marriage; and for purposes connected

with the matters aforesaid .
[10th June 1964)

E IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

INTESTATE SUCCESSION

1 .- ( 1) The whole of the intestate estate of any person dying Assimilation

after the commencement of this Act (so far as it is estate the of heritage

succession to which falls to be regulated by the law of Scotland) to moveables
for purpose of

shall devolve, without distinction as between heritable and devolution

moveable property , in accordance with on intestacy

( a ) the provisions of this part of this Act, and

$ 2*
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PART I (b) any enactment or rule of law in force immediately

before the commencement of this Act which is not

inconsistent with those provisions and which, apart

from this section , would apply to that person's move

able intestate estate, if any ;

and, subject to section 37 of this Act, any enactment or rule

of law in force immediately before the commencement of this

Act with respect to the succession to intestate estates shall,

in so far as it is inconsistent with the provisions of this part

of this Act, cease to have effect.

( 2) Nothing in this part of this Act shall affect legal rights

or the prior rights of a surviving spouse ; and accordingly any

reference in this part of this Act to an intestate estate shall be

construed as a reference to so much of the net intestate estate

as remains after the satisfaction of those rights, or the proportion

thereof properly attributable to the intestate estate .

Rights of

succession

to intestate

estate .

1

1

2.- ( 1 ) Subject to the following provisions of this part of this

Act

(a) where an intestate is survived by children , they shall

have right to the whole of the intestate estate ;

(b) where an intestate is survived by either of, or both , his

parents and is also survived by brothers or sisters, but

is not survived by any prior relative, the surviving

parent or parents shall have right to one half of the

intestate estate and the surviving brothers and sisters to

the other half thereof ;

(c) where an intestate is survived by brothers or sisters,

but is not survived by any prior relative, the surviving

brothers and sisters shall have right to the whole of

the intestate estate ;

( d ) where an intestate is survived by either of, or both , his

parents, but is not survived by any prior relative , the

surviving parent or parents shall have right to the

whole of the intestate estate ;

(e) where an intestate is survived by a husband or a wife,

but is not survived by any prior relative, the surviving

spouse shall have right to the whole of the intestate

estate ;

( f) where an intestate is survived by uncles or aunts (being

brothers or sisters of either parent of the intestate), but

is not survived by any prior relative, the surviving

uncles and aunts shall have right to the whole of the

intestate estate ;

(g) where an intestate is survived by a grandparent or

grandparents (being a parent or parents of either parent
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PART Iof the intestate), but is not survived by any prior rela

tive, the surviving grandparent or grandparents shall

have right to the whole of the intestate estate ;

(h) where an intestate is survived by brothers or sisters of

any of his grandparents (being a parent or parents of

either parent of the intestate ), but is not survived by

any prior relative, those surviving brothers and sisters

shallhave right to the whole of the intestate estate ;

( i) where an intestate is not survived by any prior relative,

the ancestors of the intestate (being remoter than grand

parents) generation by generation successively, without

distinction between the paternal and maternal lines,

shall have right to the whole of the intestate estate ; so

however that, failing ancestors of any generation, the

brothers and sisters of any of those ancestors shall

have right thereto before ancestors of the next more

remote generation.

(2) References in the foregoing subsection to brothers or

sisters include respectively brothers and sisters of the half blood

as well as of the whole blood ; and in the said subsection “ prior

relative ” , in relation to any class of person mentioned in any

paragraph of that subsection, means a person of any other class

who , if he had survived the intestate , would have had right to the

intestate estate or any of it by virtue of an earlier paragraph of

that subsection or by virtue of any such paragraph and section 5
of this Act.

3. Subject to section 5 of this Act, where brothers and sisters Succession of

of an intestate or of an ancestor of an intestate (in this section collaterals.

referred to as “ collaterals ” ) have right to the whole, or, in a

case to which subsection ( 1 ) (b) of the last foregoing section

applies, to a half, of the intestate estate, the collaterals of the

whole blood shall be entitled to succeed thereto in preference

to the collaterals of the half blood ; but where the collaterals

of the half blood have right as aforesaid they shall rank without

distinction as between those related to the intestate, or, as the

case may be, the ancestor, through their father and those so

related through their mother.

4 .- ( 1) Notwithstanding anything in section 2 of this Act, Succession in

where a woman dies intestateand is not survived by any issue cases of

within the meaning of this Act, but is survived by illegitimate

illegitimacy .

children , the illegitimate children shall have right to the whole

of the intestate estate.

(2) Notwithstanding anything in the said section 2 , where an

illegitimate person dies intestate and is not survived by any

issue within the meaning of this Act, or, being a woman , by any
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Representa

tion,

person entitled to succeed to her intestate estate by virtue of the

foregoing subsection or that subsection as read with section 5 of

this Act, but is survived by his or her mother, the mother shall

have right to the whole of the intestate estate.

( 3 ) Except so far as otherwise provided in this section , or

this section as read with the next following section , nothing

in this part of this Act shall be construed as importing any rule

of succession through illegitimate relationship.

5.- (1) Subject to section 6 of this Act, where a person who,

if he had survived an intestate, would , by virtue of any of

the foregoing provisions of this part of this Act, have had right

(otherwise than as a parent or spouse of the intestate) to the

whole or to any part of the intestate estate has predeceased

the intestate, but has left issue who survive the intestate, such

issue shall have the like right to the whole or to that part of

the intestate estate as the said person would have had if he had

survived the intestate.

(2) The right of any issue entitled to share in an intestate estate

by virtue of the foregoing subsection to be appointed to the office

of executor on the intestate estate shall be postponed to the right

thereto of any person who succeeds to the whole or part of the

intestate estate by virtue of the foregoing provisions of this Act

apart from this section and who applies for appointment to that

office.

Division of 6. If, by virtue of the foregoing provisions of this part ofthis

intestate estate Act, there are two or more persons having right among them
among those

to the whole, or, in a case to which section 2 ( 1 ) (b) of this Act
having right

relates , to a half, of an intestate estate, then the said estate , or ,
thereto .

as the case may be, that half thereof, shall

(a) if all of those persons are in the same degree of relation

ship to the intestate, be divided among them equally,

and

(b ) in any other case, be divided equally into a number of

parts equal to the aggregate of

(i) those of the said persons who are nearest in

degree of relationship tothe intestate (in this section

referred to as “ the nearest surviving relatives ” ) and

( ii ) any other persons who were related to the

intestate in that degree, but who have predeceased

him leaving issue who survive him ;

and, of those parts , one shall be taken by each of the

nearest surviving relatives, and one shall be taken per

stirpes by the issue of each of the said predeceased

persons.

Saving of right 7. Nothing in this part of this Act shall be held to affect

of Crown as the right of the Crown as ultimus haeres to any estate to which

ultimus haeres.
no person is entitled by virtue of this Act to succeed .
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PART II

LEGAL AND OTHER PRIOR RIGHTS IN ESTATES

OF DECEASED PERSONS

8 .— (1) Where a person dies intestate leaving a spouse, Prior rights of

and the intestate estate includes a relevant interest in a dwelling surviving

house to which this section applies, the surviving spouse shall spouse, on

be entitled to receive out of the intestate estate
intestacy, in

dwelling

(a) where the value of the relevant interest does not exceed house and

£ 15,000
furniture.

(i) if subsection (2) of this section does not apply,

the relevant interest ;

(ii) if the said subsection (2) applies, a sum equal

to the value of the relevant interest ;

(b) in any other case, the sum of £ 15,000 :

Provided that, if the intestate estate comprises a relevant

interest in two or more dwelling houses to which this section

applies, this subsection shall have effect only in relation to

such one of them as the surviving spouse may elect for the

purposes of this subsection within six months of the date of

death of the intestate .

(2) This subsection shall apply for the purposes of para

graph (a) of the foregoing subsection if —

(a) the dwelling house forms part only of the subjects

comprised in one tenancy or lease under which the

intestate was the tenant ; or

(b) the dwelling house forms the whole or part of subjects

an interest in which is comprised in the intestate

estate and which were used by the intestate for carrying

on a trade, profession or occupation, and the value

of the estate as a whole would be likely to be substan

tially diminished if the dwelling house were disposed

of otherwise than with the assets of the trade, pro

fession or occupation.

(3) Where a person dies intestate leaving a spouse, and the

intestate estate includes the furniture and plenishings of a

dwelling house to which this section applies (whether or not the

dwelling house is comprised in the intestate estate), the surviving

spouse shall be entitled to receive out of the intestate estate

( a ) where the value of the furniture and plenishings does

not exceed £ 5,000 , the whole thereof ;

(6) in any other case, such part of the furniture and

plenishings, to a value not exceeding £ 5,000 , as may

be chosen by the surviving spouse :

Provided that, if the intestate estate comprises the furniture

and plenishings of two or more such dwelling houses, this
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subsection shall have effect only in relation to the furniture

and plenishings of such one of them as the surviving spouse

may elect for the purposes of this subsection within six months

of the date of death of the intestate.

(4) This section applies, in the case of any intestate, to any

dwelling house in which the surviving spouse of the intestate

was ordinarily resident at the date of death of the intestate .

(5) Where any question arises as to the value of any furniture

or plenishings, or of any interest in a dwelling house, for the

purposes of any provision of this section the question shall be

determined by arbitration by a single arbiter appointed, in

default of agreement, by the sheriff of the county in which the

intestate was domiciled at the date of his death or, if that county

is uncertain or the intestate was domiciled furth of Scotland ,

the sheriff of the Lothians and Peebles at Edinburgh.

(6) In this section

(a) “ dwelling house ” includes apart of a building occupied

(at the date of death of the intestate ) as a separate

dwelling ; and any reference to a dwelling house shall

be construed as including any garden or portion of

ground attached to, and usually occupied with, the

dwelling house or otherwise required for the amenity

or convenience of the dwelling house ;

(6) “ furniture and plenishings” includes garden effects,

domestic animals, plate, plated articles, linen, china,

glass , books, pictures, prints , articles of household

use and consumable stores ; but does not include any

article or animal used at the date of death of the

intestate for business purposes, or money or securities

for money, or any heirloom ;

(c) “ heirloom " , in relation to an intestate estate , means

any article which has associations with the intestate's

family of such nature and extent that it ought to

pass to some member of that family other than the

surviving spouse of the intestate ;

( d ) “ relevant interest " , in relation to a dwelling house,

means the interest therein of an owner, or the interest

therein of a tenant, subject in either case to any

heritable debt secured over the interest ; and for the

purposes of this definition “ tenant ” means a tenant

under a tenancy or lease (whether of the dwelling

house alone or of the dwelling house together with

other subjects) which is not a tenancy to which the

Rent and Mortgage Interest Restrictions Acts 1920 to

1939 apply.
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9 .- ( 1) Where a person dies intestate and is survived by a PART II

husband or wife, the surviving spouse shall be entitled to receive Prior right of
out of the intestate estate surviving

spouse to

( a) if the intestate is survived by issue, the sum of £ 2,500, financial

or
provision on

intestacy.

(b) if the intestate is not survived by issue, the sum of

£ 5,000 ,

together with, in either case, interest at the rate of 4 per cent.

per annum on such sum from the date of the intestate's death

until payment :

Provided that where the surviving spouse is entitled toreceive a

legacy out of the estate of the intestate (other than a legacy of

any dwelling house to which the last foregoing section applies

or of any furniture and plenishings of any such dwelling house),

he or she shall , unless he or she renounces the legacy, be

entitled under this subsection to receive only such sum, if any,

as remains after deducting from the sum of £2,500 or the sum

of £ 5,000 , as the case may be, the amount or value of the

legacy.

(2) Where the intestate estate is less than the amount which

the surviving spouse is entitled to receive by virtue of subsection

( 1 ) of this section the right conferred by the said subsection

on the surviving spouse shall be satisfied by the transfer to him

or her of the whole of the intestate estate.

(3) The amount which the surviving spouse is entitled to

receive by virtue of subsection ( 1 ) of this section shall be borne

by, and paid out of, the parts of the intestate estate consisting

of heritable and moveable property respectively in proportion

to the respective amounts of those parts .

(4) Where by virtue of subsection (2) of this section a sur

viving spouse has right to the whole of the intestate estate,

he or she shall have the right to be appointed executor.

(5) The rights conferred by the Intestate Husband's Estate

(Scotland ) Acts 1911 to 1959 on a surviving spouse in his or

her deceased spouse's estate shall not be exigible out of the

estate of any person dying after the commencement of this

Act.

(6) For the purposes of this section

(a) the expression “ intestate estate ” means so much of the

net intestate estate as remains after the satisfaction of

any claims under the last foregoing section ; and
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Part II (b) the expression “ legacy ” includes any payment or bene

fit to which a surviving spouse becomes entitled by

virtue of any testamentary disposition ; and the amount

or value of any legacy shall be ascertained as at the

date of the intestate's death.

Abolition of

terce and

courtesy, and

calculation of

legal rights.

10.-( 1 ) The right of courtesy of a surviving husband in his

deceased wife's estate and the right of terce of a surviving wife

in her deceased husband's estateshall not be exigible out of the

estate of a person dying after the commencement of this Act.

(2) The amount of any claim to jus relicti, jus relictae or

legitim out of an estate shall be calculated by reference to so

much of the net moveable estate as remains after the satisfaction

of any claims thereon under the two last foregoing sections.

Representation 11.-( 1 ) Subject to the next following subsection , where a

in , and division
person (hereinafter in this section referred to as “ the deceased " )

of, legitim.
dies predeceased by a child who has left issue who survive

the deceased, and the child would, if he had survived the

deceased , have been entitled under any rule of law to legitim

out of the deceased's estate, such issue shall have the like right

to legitim as the child would have had if he had survived the

deceased.

(2) If, by virtue of the foregoing subsection or otherwise,

there are two or more persons having right among them to

legitim , then the legitim shall

( u ) if all of those persons are inthe same degree of relation

ship to the deceased, be divided among them equally ,
and

(b ) in any other case, be divided equally into a number of

parts equal to the aggregate of -

( i) those of the said persons who are nearest in

degree of relationship to the deceased (in this para

graph referred to as “ the nearestnearest surviving

relatives " ) and

(ii) any other persons who were related to the

deceased in that degree and who (if they had

survived him) would have been entitled to legitim

out of his estate, but who have predeceased him

leaving issue who survive him and are entitled to

legitim out of his estate ;

and , of those parts, one shall be taken by each of the

nearest surviving relatives, and one shall be taken

per stirpes by the issue of each of the said predeceased

persons, being issue who are entitled as aforesaid .
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PART II(3 ) Nothing in the last foregoing subsection shall be con

strued as altering any rule of law as to collation of advances ;

and where any person is entitled to claim legitim out of the

estate of a deceased person by virtue of subsection ( 1 ) of this

section he shall be under the like duty to collate any advances

made by the deceased to him , and the proportion appropriate

to him of any advances so made to any person through whom

he derives such entitlement, as if he had been entitled to claim

such legitim otherwise than by virtue of the said subsection ( 1 ).

( 4 ) For the avoidance of doubt it is hereby declared that

where any person is entitled by virtue of subsection ( 1 ) of this

section to legitim out of the estate of the deceased , and the

deceased is not survived by any child , the proportion of the estate

dueto any surviving spouse in respect of jus relicti or jus relictae

shall be ascertained as if the deceased had been survived by a

child .

12. Nothing in any ante-nuptial contract of marriage executed Legitim not to

after the commencement of this Act shall operate so as to be discharged

exclude, on the occurrenceofthe death of eitherparty to the byante-nuptial
marriage

marriage, the right of any child of the marriage (or of any issue contract.

of his coming in his place by virtue of the last foregoing section)

to legitim out of the estate of that party unless such child or

issue shall elect to accept in lieu of legitim the provision made in
his favour under the contract.

13. Every testamentary disposition executed after the com- Equitable

mencement of this Act by which provision is made in favour of compensation.

the spouse or of any issue of the testator and which does not

contain a declaration that the provision so made is in full and

final satisfaction of the right to any share in the testator's estate

to which the spouse or the issue, as the case may be, is entitled

by virtue of jus relicti, jus relictae or legitim, shall (unless the

disposition contains an express provision to the contrary) have

effect as if it contained such a declaration.

PART III

ADMINISTRATION AND WINDING UP OF ESTATES

14.-( 1 ) Subject to subsection (3 ) of this section the enact- Assimilation

ments and rules of law in force immediately before the com- for purposes of
administration ,

mencement of this Act with respect to the administration and

winding up of the estate of a deceased person so far as con- heritage to

sisting of moveable property shall have effect (as modified by moveables.

etc. , of
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Part III the provisions of this Act) in relation to the whole of the estate

without distinction between moveable property and heritable

property ; and accordingly on the death of any person (whether

testate or intestate) every part of his estate (whether consisting

of moveable property or heritable property) falling to be

administered under the law of Scotland shall, by virtue of con

firmation thereto , vest for the purposes of administration in the

executor thereby confirmed and shall be administered and dis

posed of according to law by such executor.

(2) Provision shall be made by the Court of Session by act of

sederunt made under the enactments mentioned in section 22

of this Act (as extended by that section) for the inclusion in the

confirmation of an executor, by reference to an appended inven

tory or otherwise, of a description, in such form as may be so

provided , of any heritable property forming part of the estate .

(3) Nothing in this section shall be taken to alter any rule of

law whereby any particular debt of a deceased person falls to

be paid out of any particular part of his estate .

Provisions as 15.-( 1 ) Section 5 (2) of the Conveyancing (Scotland) Act 1924

totransfer of (which provides that a confirmation which includes a heritable
heritage.

security shall be a valid title to the debt thereby secured) shall

have effect as if any reference therein to a heritable security,

or to a debt secured by a heritable security, included a reference

to any interest in heritable property which has vested in an

executor in pursuance of the last foregoing section by virtue of

a confirmation :

Provided that a confirmation shall not be deemed for the pur

poses of the said section 5 (2 ) to include any such interest

unless a description of the property , in accordance with any

act of sederunt such as is mentioned in subsection (2) of the last

foregoing section, is included or referred to in the confirmation.

(2 ) Where in pursuance of the last foregoing section any

heritable property has vested in an executor by virtue of a

confirmation, and it is necessary for him in distributing the

estate to transfer that property

(a) to any person in satisfaction of a claim to legal rights

or the prior rights of a surviving spouse out of the

estate, or

( b ) to any person entitled to share in the estate by virtue of
this Act, or

(c) to any person entitled to take the said property under

any testamentary disposition of the deceased,

the executor may effect such transfer by endorsing on the con

firmation (or where a certificate of confirmation relating to
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PART IIIthe property has been issued in pursuance of any act of

sederunt, on the certificate ) a docket in favour of that person

in the form set out in Schedule 1 to this Act, or in a form as

nearly as may be to the like effect, and any such docket may

be specified as a midcouple or link in title in any deduction

of title ; but this section shall not be construed as prejudicing the

competence of any other mode of transfer.

16 .— (1) This section applies to any interest, being the interest Provisions

of a tenant under a lease,which is comprised in the estate of a relating
to leases.

deceased person and has accordingly vested in the deceased's

executor by virtue of section 14 of this Act ; and in the following

provisions of this section “ interest ” means an interest to which

this section applies.

( 2 ) Where an interest

(a) is not the subject of a valid bequest by the deceased , or

(b) is the subject of such a bequest, but the bequest is not

accepted by the legatee, or

(c) being an interest under an agricultural lease, is the sub

ject of such a bequest, but the bequest is declared null

and void in pursuance of section 16 of the Act of

1886 or section 20 of the Act of 1949,

and there is among the conditions of the lease (whether expressly

or by implication) a condition probibiting assignation of the

interest, the executor shall be entitled , notwithstanding that con

dition, to transfer the interest to any one of the persons entitled

to succeed to the deceased's intestate estate, or to claim legal

rights or the prior rights of a surviving spouse out of the estate,

in or towards satisfaction of that person's entitlement or claim ;

but shall not be entitled to transfer the interest to any other

person without the consent of the landlord .

(3) If in the case of any interest

( a ) at any time the executor is satisfied that the interest

cannot be disposed of according to law and so informs

the landlord , or

(b) the interest is not so disposed of within a period of

one year or such longer period as may be fixed by

agreement between the landlord and the executor or,

failing agreement, by the sheriff on summary applica

tion by the executor

(i) in the case of an interest under an agricultural

lease which is the subject of a petition to the Land

Court under section 16 of the Act of 1886 or an

application to that court under section 20 of the

Act of 1949, from the date of the determination or

withdrawal of the petition or, as the case may be,

the application,
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PART III ( ii) in any other case, from the date of death of

the deceased ,

either the landlord or the executor may, on giving notice in

accordance with the next following subsection to the other, ter
minate the lease ( in so far as it relates to the interest) notwith

standing any provision therein , or any enactment or rule of law ,

to the contrary effect.

(4) The period of notice given under the last foregoing sub
section shall be

( a ) in the case of an agricultural lease, such period as may

be agreed , or, failing agreement, a period of not less

than one year and not more than two years ending

with such term of Whitsunday or Martinmas as may

be specified in the notice ; and

(b) in the case of any other lease, a period of six months :

Provided that paragraph (b) of this subsection shall be with

out prejudice to any enactment prescribing a shorter period of

notice in relation to the lease in question.

(5) Subsection (3 ) of this section shall not prejudice any claim

by any party to the lease for compensation ordamages in respect

of the termination of the lease (or any rights under it) in pur

suance of that subsection ; but any award of compensation or

damages in respect of such termination at the instance of the

executor shall be enforceable only against the estate of the

deceased and not against the executor personally.

(6) Where an interest is an interest under an agricultural lease,

and

( a ) an application is made under section 3 of the Act of

1931 to the Land Court for an order for removal, or

(b) a reference is made under section 27(2) of the Act of

1949 to an arbiter to determine any question which

has arisen under section 25 (2 ) (f) of that Act in con

nection with a notice to quit ,

the Land Court shall not make the order, or, as the case may

be, the arbiter shall not make an award in favour of the landlord ,

unless the court or the arbiter is satisfied that it is reasonable,

having regard to the fact that the interest is vested in the executor

in his capacity as executor, that it should be made.

(7) Where an interest is not an interest under an agricultural

lease, and the landlord brings an action of removing against

the executor in respect of a breach of a condition of the lease,

the court shall not grant decree in the action unless it is satis

fied that the condition alleged to have been breached is one

which it is reasonable to expect the executor to have observed,

having regard to the fact that the interest is vested in him in

his capacity as an executor.
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PART III(8) Where an interest is an interest under an agricultural

lease and is the subject of a valid bequest by the deceased, the

fact that the interest is vested in the executor under the said

section 14 shall not prevent the operation, in relation to the

legatee, of paragraphs (a) to (h ) of section 16 of the Act of 1886,

or, as the case may be, subsections (2) to (7) of section 20 of

the Act of 1949.

( 9 ) In this section

" agricultural lease ” means a lease of a holding within

the meaning of the Small Landholders (Scotland ) Acts

1886 to 1931 or of the Act of 1949 ;

“the Act of 1886 " means the Crofters Holdings (Scotland)

Act 1886 ;

“the Act of 1931 ” means the Small Landholders and

Agricultural Holdings (Scotland ) Act 1931 ;

“the Act of 1949 ” means the Agricultural Holdings

( Scotland ) Act 1949 ;

“ lease " includes tenancy.

17. Where any person has in good faith and for value Protection of

acquired title to any interest in or security over heritable persons

property which has vested in an executor as aforesaid directly or
acquiring

title.

indirectly from ,

(a) the executor, or

(b) a person deriving title directly from the executor,

the title so acquired shall not be challengeable on the ground

that the confirmation was reducible or has in fact been reduced ,

or, in a case falling under paragraph (b) above, that the title

should not have been transferred to the person mentioned in

that paragraph .

18.—( 1 ) On the death of the heir of entail in possession of Provisions as

any property subject to an entail, the entailed property shall, to entails

if the executor ofthe deceased is confirmed thereto,vest inthe andspecial
destinations.

executor for the purpose of enabling it to be conveyed to the
heir of entail next entitled thereto under the entail ( if such

conveyance is necessary) and for that purpose only.

(2) On the death of a person entitled to any heritable property

subject to a special destination in favour of some other person,

being a destination which the deceased could not competently

have, or in fact has not, evacuated by testamentary disposition

or otherwise, the property shall, if the executor of the deceased

is confirmed thereto, vest in the executor for the purpose of
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PART III enabling it to be conveyed to the person next entitled thereto

under the destination (if such conveyance is necessary) and

for that purpose only.

(3 ) Section 14(2) of this Act shall apply in relation to

property to which this section refers as it applies to property

to wbich the said section 14 (2) refers.

(4) Sections 15 and 17 of this Act shall apply to property

which has vested in an executor by virtue of this section as

they apply to property which has vested in an executor by

virtue of section 14 of this Act, as if the person next entitled to

the first mentioned property were a person entitled to share in

the estate of the deceased .

Estate Duty . 19.- ( 1 ) The executor of a deceased person shall be account

able for all estate duty which may become leviable or payable

on the death of the deceased in respect of heritable property

which vests in such executor.

(2) For the purpose of raising the duty and the expenses

of so doing, the executor shall have all the powers which are

by any enactment conferred for raising the duty.

(3 ) Nothing in this Act shall alter any duty payable in respect

of heritable property or impose any new duty thereon or affect

the remedies of the Commissioners of Inland Revenue against

any person or property .

(4 ) Nothing in this Act shall be held to require the payment

of estate duty on any estate or any part of an estate at a date

earlier than the date on which such payment would have been

exigible if this Act had not passed.

( 5 ) Notwithstanding that any estate duty is by this Act made

payable by the executor, nothing in this Act shall affect the

liability of the persons beneficially interested or their respective

interests in respect of any duty and they shall accordingly

account for or repay the duty and any interest and expenses

attributable thereto to the Commissioners of Inland Revenue or

to the executor, as the case may require.

(6) Nothing in this section shall impose on the executor as

such any liability for payment of duty in excess of the assets

(including any heritable property) which shall for the time being

be available in his hand for the payment of the duty or which

would have been so available but for his own neglect or default.

(7) The Commissioners of Inland Revenue, on being satisfied

that the executor or other person accountable has paid or com

muted or will pay or commute all estate duty for which he is

accountable in respect of the heritable property vested in him or
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any part thereof, shall, if required by him, give a certificate

to that effect, which shall discharge from any further claim for
estate duty the property to which the certificate extends.

20. An executor dative appointed to administer the estate Executor

of a deceased person shall have in his administration of such dative to have

estate the whole powers, privileges and immunities, andbe powers of a
trustee .

subject to the same obligations, limitations and restrictions,

which gratuitous trustees have, or are subject to, under any

enactment or under common law, and the Trusts ( Scotland)

Acts 1921 and 1961 shall have effect as if any reference

therein to a trustee included a reference to such an executor

dative :

Provided that nothing in this section shall exempt an executor

dative from finding caution for his intromissions or confer upon

him any power to resign or to assume new trustees.

21. Notwithstanding any rule of law or practice to the con- Evidence as

trary, confirmation ofan executor to property disposed of in a to holograph
wills in

holograph testamentary disposition shall not be granted unless commissary

the court is satisfied by evidence consisting at least of an proceedings.

affidavit by each of two persons that the writing and signature

of the disposition are in the handwriting of the testator.

22.—( 1 ) The powers exercisable by the Court of Session by Court of

act of sederunt under section 18 of the Confirmation of Session may

Executors (Scotland) Act 1858 , section 16 of the Sheriff Courts procedure in
regulate

and Legal Officers (Scotland ) Act 1927 and section 34 of the commissary

Administration of Justice (Scotland ) Act 1933 (which empower proceedings.

the court to regulate inter alia procedure in proceedings in the

sheriff court and in proceedings for the confirmation of execu

tors) shall include power to regulate the procedure to be fol

lowed , and to prescribe the form and content of any petition ,

writ or other document to be used, in connection with the

confirmation of executors in cases where , by virtue of this Act,

heritable property devolves upon the executor.

( 2) Without prejudice to the generality of the powers conferred

on the court by the said sections and by this section , the power

conferred by the said section 34 to modify, amend or repeal by

act of sederunt enactments relating to certain matters shall

include power so to modify, amend or repeal any enactment

relating to the procedure to be followed inproceedings for the

confirmation of executors in such cases as aforesaid .

(3 ) The powers conferred by this section on the court shall

be exercisable by statutory instrument, and the Statutory Instru

ments Act 1946 shall apply to a statutory instrument con

taining an act of sederunt made under this section by the court
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PART III in like manner as if the act of sederunt had been made by a

Minister of the Crown.

(4) Nothing in the foregoing provisions of this section shall

affect the power conferred by section 8 ( 14) of the Finance Act

1894 or otherwise on the Commissioners of Inland Revenue

to prescribe the form of, or the particulars to be contained in ,

affidavits and other documents used for the purposes of Part I

of that Act.

PART IV

Adopted

person to be

treated for

purposes of

succession etc.

as child of

adopter.

ADOPTED PERSONS

23.—( 1 ) For all purposes relating to

(a) the succession to a deceased person (whether testate or

intestate ), and

(b) the disposal of property by virtue of any inter vivos

deed ,

an adopted person shall be treated as the child of the adopter

and not as the child of any other person.

In this subsection and in the following provisions of this part

of this Act any reference to succession to a deceased person

shall be construed as including a reference to the distribution

of any property in consequence of the death of the deceased

person and any claim to legal rights or the prior rights of a

surviving spouse out of his estate.

(2) In any deed whereby property is conveyed or under which

a succession arises, being a deed executed after the making of

an adoption order, unless the contrary intention appears, any

reference (whether express or implied ) —

( a ) to the child or children of the adopter shall be con

strued as , or as including, a reference to the adopted

person ;

(b) to the child or children of the adopted person's natural

parents or either of them shall be construed as not

being, or as not including, a reference to the adopted

1

person ; and 1

( c) to a person related to the adopted person in any par

ticular degree shall be construed as a reference tothe

person who would be related to him in that degree if

he were the child of the adopter and were not the

child of any other person :

Provided that for the purposes of this subsection a deed

containing a provision taking effect on the death of any person
shall be deemed to have been executed on the date of death

of that person .
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PART IV(3) Where the terms of any deed provide that any property or

interest in property shall devolve along with a title , honour or

dignity, nothing in this section shall prevent that property or

interest from so devolving.

(4) Nothing in this section shall affect any deed executed , or

the devolution of any property on, or in consequence of, the

death of a person who dies, before the commencement of this
Act.

(5) In this part of this Act the expression adoption order ”

means an order made (whether before or after the commence

ment of this Act) under the Adoption Act 1958 or under the

Adoption Act 1950 or any enactment repealed by that Act, or

under any corresponding enactment of the Parliament of

Northern Ireland, and " adopted ” means adopted in pursuance

of an adoption order.

24.- ( 1) For the purposes of the law regulating the succession Provisions

to any property and for the purposes of the construction of any supplementary

such deed as is mentioned in the last foregoing section , an to s . 23 .

adopted person shall be deemed to be related to anyother person,

being the child or the adopted child of the adopter or (in the case

of a joint adoption) of either of the adopters,

(a) where he or she was adopted by two spouses jointly and

that other person is the child or adopted child of both

of them , as a brother or sister of the whole blood ;

(b) in any other case , as a brother or sister of the half

blood.

(2) Notwithstanding anything in the last foregoing section,

a trustee or an executor may distribute any property for the

distribution ofwhich he is responsible without having ascertained

that no adoption order has been made by virtue of which any

person is or may be entitled to any interest therein , and shall

not be liable to anysuch person of whose claim he has not had

notice at the time of the distribution ; but (without prejudice to

section 17 of this Act) nothing in this subsection shall affect

any right of any such person to recover the property , or any

property representing it, from any person who may have received

it .

(3 ) Where an adoption order is made in respect of a person

who has been previously adopted , the previous adoption shall

be disregarded for the purposes of the last foregoing section

in relation to the devolution of any property on the death

of any person dying after the date of the subsequent adoption

order, and in relation to any deed executed after that date

whereby property is conveyed or under which a succession arises.

(4) Subsections (2), (3 ) and (4) of section 18 of the Adoption

Act 1958 shall cease to have effect.
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PART V

Amendment

of law as to

property

rights arising

on divorce.

FINANCIAL PROVISION ON DIVORCE

25. The provisions of this part of this Act shall have effect

for the purpose of regulating the financial rights and obligations

inter se of the parties to a marriage in respect of which decree

of divorce on any ground other than that specified in section

1 ( 1 ) (b ) of the Divorce (Scotland) Act 1938 (divorce on the ground

of incurable insanity ) has been granted by the Court of

Session in an action for such a decree commenced on or after

the date of commencement of this Act ; and any rule of law

under which the person in whose favour such a decree has been

granted is thereby entitled to claim from the defender the legal

rights of courtesy, terce or jus relictae shall cease to have effect,

except in relation to actions commenced before the said date.

Orders for

financial

provision

on divorce.

26.-( 1 ) Where, after the commencement of this Act, an

action such as is mentioned in the last foregoing section is

brought

(a) the pursuer may, at any time prior to decree of

divorce being granted, apply to the court for an order

for the payment to him by the defender, or, in the

event of the defender predeceasing him, by the

defender's executor, of a capital sum or a periodical

allowance or both ;

(b) either party to the marriage may apply to the court

for an order varying the terms of any settlement made

in contemplation of or during the marriage, so far as

taking effect on or after the termination of the

marriage.

(2) Where an application has been made under paragraph (a)

or paragraph (b ) of the foregoing subsection, the court, on

granting decree of divorce, shall make with respect to the

application such order, if any, as it thinks fit, having regard to

the respective means of the parties to the marriage and to all

the circumstances of the case, including any settlement or other

arrangements made for financial provision for any children of

the marriage.

(3 ) Where an application for an order for the payment of

periodical allowance under subsection ( 1)(a) of this

section has been withdrawn or refused, or where no such

application has been made, the pursuer may apply to the court

for such an order after the date of the granting of decree of

divorce , if since that date there has been a change in the

circumstances of either of the parties to the marriage ; and the

a
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PART Vcourt shall make with respect to that application such order,

if any, for payment of a periodical allowance as it

thinks fit, having regard to the factors mentioned in the last

foregoing subsection.

(4) An order made under subsection (2) or (3 ) of this section

for the payment of a periodical allowance may, on an applica

tion by or on behalf of either party to the marriage (or his or

her executor) on a change of circumstances, be varied or recalled

by a subsequent order .

(5) Any order made under this section for payment of a

periodical allowance shall cease to have effect on the remarriage

or death of the pursuer, except in relation to any arrears due

under it on the date of such remarriage or death.

(6) Section 16 of the Maintenance Orders Act 1950 (which

specifies the orders which may be enforced under that Act) shall

have effect as if in paragraph (b) of subsection (2) there were

added at the end of head (i ) the words “ or under section

26 of the Succession (Scotland) Act 1964 " .

(7) Any reference in this section to a settlement shall be con

strued as including a settlement by way of a policy of assurance

to which section 2 ofthe Married Women's Policies of Assurance

( Scotland) Act 1880 relates.

27 .- ( 1 ) Where an application has been made under sub- Orders

section ( 1 ) (a) or (3 ) or (4) of the last foregoing section, the relating to
settlements

pursuer may, at any time before the expiration of a period of
and other

one year from the disposal of such application, apply to the dealings.

Court of Session for an order

(a) reducing or varying any settlement or disposition of

property belonging to the defender made by him in

favour of any third party at any time after the date

occurring three years before the making of the applica

tion under the said subsection ( 1 ) (a) or (3 ) or (4) , as

the case may be, being a time after the commencement

of this Act, or

(b) interdicting the defender from making any such settle

ment or disposition, or transferring outof the jurisdiction

of the court, or otherwise dealing with, any property

belonging to the defender.

(2) On an application for an order under the foregoing sub

section the court may make such an order if it is shown

to its satisfaction that the settlement or disposition was made or

is about to be made, or that the property is about to be trans

ferred or otherwise dealt with, primarily for the purpose of

defeating, wholly or partly, any claim which the pursuer has made

or might make under subsection ( 1 ) (a) or (3 ) or (4) , as the case

may be, of the last foregoing section :
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PART V Provided that an order under this subsection shall not

prejudice the rights ( if any) in that property of any person

who has in good faith acquired it or any of it from the

defender for value, or who derives title to the property or any

of it from any person who has done so .

tenant to

PART VI

MISCELLANEOUS AND SUPPLEMENTARY

Power of 28. A minor shall have the like capacity to test on heritable

minor to test

property as he has on moveable property.
on heritage.

Right of 29.- ( 1 ) A bequest by a tenant of his interest under a tenancy

or lease to any one of the persons who, if the tenant had died
bequeath

intestate, would be, or would in any circumstances have been ,
interest under

lease . entitled to succeed to his intestate estate by virtue of this Act

shall not be treated as invalid by reason only that there is

among the conditions of the tenancy or lease an implied con

dition prohibiting assignation .

(2) This section shall not prejudice the operation of section 16

of the Crofters Holdings (Scotland) Act 1886 or section 20 of

the Agricultural Holdings ( Scotland) Act 1949 (which relate to

bequests in the case of agricultural leases).

Effect of 30. A testamentary disposition executed after the commence
testamentary ment of this Act shall not have effect so as to evacuate a special

dispositions

destination (being a destination which could competently be
on special

destinations. evacuated by the testamentary disposition) unless it contains a

specific reference to the destination and a declared intention on

the part of the testator to evacuate it.

Presumption 31.— ( 1 ) Where two persons have died in circumstances
of survivor- indicating that they died simultaneously or rendering it uncertain

ship in respect which , if either , ofthem survived the other, then, for all purposes
of claims to

affecting title or succession to property or claims to legal rights
property .

or the prior rights of a surviving spouse,

(a) where the persons were husband and wife, it shall be

presumed that neither survived the other ; and

(b) in any other case, it shall be presumed that the younger

person survived the elder unless the next following

subsection applies.

(2) If, in a case to which paragraph (b) of the foregoing sub

section would (apart from this subsection) apply, the elder person

has left a testamentary disposition containing a provision, how

ever expressed , in favour of the younger if he survives the elder

and, failing the younger , in favour of a third person, and the

younger person has died intestate, then it shall be presumed for

the purposes of that provision that the elder person survived the

younger.
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32 .— ( 1) For the purpose of any question arising as to entitle- PART VI

ment to any property by virtue of a testamentary disposition Certain

to which this section applies, the testamentary disposition shall testamentary

(notwithstanding anything in any Act passed before this Act) dispositions

be treated as probative.
to be probative.

(2) This section applies to any testamentary disposition (not

being a testamentary disposition which would be treated as

probative apart from this section) if—

(a) confirmation of an executor to property disposed of in

the disposition has been granted in Scotland , or

(b) probate, letters of administration or other grant of repre

sentation issued outwith Scotland in respect of property

disposed of in the disposition has been certified in

Scotland under section 14 of the Confirmation of

Executors (Scotland) Act 1858 or sealed in Scotland

under section 2 of the Colonial Probates Act 1892.

33.— ( 1) Subject to subsection (2) of this section, any reference Construction

in any deed taking effect after the commencement of this Act of existing

to jus relicti, jus relictae or legitim shall be construed as a
deeds.

reference to the right to jus relicti, jus relictae or legitim , as

the case may be, as modified by Part II of this Act ; and any

reference in any such deed to courtesy or terce shall be of no
effect.

(2) Any reference to legal rights in a marriage contract made

before the commencement of this Act and taking effect in conse

quence of a decree of divorce granted in an action commenced

after the commencement of this Act shall be construed as a

reference to any right which the husband or the wife, as the

case may be, might obtain by virtue of the provisions of section

26 of this Act.

34 .— ( 1) Subject to the provisions of section 37 of this Act, Modification

the enactments mentioned in Schedule 2 to this Act shall have of enactments

and repeals.

effect subject to the modifications specified in that Schedule,

being modifications consequential on the provisions of this Act.

(2) Subject to the provisions of section 37 of this Act, the

enactments set out in Schedule 3 to this Act are hereby repealed

to the extent specified in relation thereto in column 3 of that

Schedule .

35 .- ( 1) If at any time it appears to the Secretary of State Transfer

expedient to do so he may by order transfer to the Sheriff of certain

of Chancery the jurisdiction of any other sheriff in relation to
jurisdiction

to Sheriff of

the service of heirs. Chancery.



576 Succession ( Scotland )Act 1964CH . 41

PART VI (2) An order made under this section may contain such con

sequential provisions as appears to the Secretary of State to be

necessary, including provisions for the consequential repeal or

consequential modification of any enactment relating to the
matters dealt with in the order.

(3) Any order made under this section shall be made by

statutory instrument.

Interpretation . 36 .— ( 1) In this Act the following expressions shall, unless the

context otherwise requires, have the meanings hereby respec

tively assigned to them , that is to say ,

“ deed ” includes any disposition , contract, instrument or

writing, whether inter vivos or mortis causa ;

an intestate means a person who has died leaving un

disposed of by testamentary disposition the whole or any

part of his estate, and " intestate ” shall be construed

accordingly ;

“ intestate estate " . in relation to an intestate, means (subject

to sections 1 (2) and 9(6) (a) of this Act) so much of his

estate as is undisposed of by testamentary disposition ;

issue means lawful issue however remote ;

“Land Court " means the Scottish Land Court ;

· lease ' and tenancy include sub -lease and sub

tenancy , and tenant shall be construed accordingly ;

* legal rights ” means jus relicti, jus relictae, and legitim ;

“ net estate ” and “ net intestate estate ” mean respectively

so much of an estate or an intestate estate as remains

after provision for the satisfaction of estate duty and

other liabilities of the estate having priority over legal

rights , the prior rights of a surviving spouse and rights

of succession, or, as the case maybe, the proportion

thereof properly attributable to the intestate estate ;

owner " in relation to any heritable property means the

person entitled to receive the rents thereof (other than

rents under a sub -lease or sub -tenancy ) ;

prior rights ”, in relation to a surviving spouse, means the

rights conferred by sections 8 and 9 of this Act ;

testamentary disposition " , in relation to a deceased ,

includes any deed taking effect on his death whereby

any part of his estate is disposed of or under which a

succession thereto arises.

(2) Any reference in this Act to the estate of a deceased person

shall, unless the context otherwise requires , be construed as a

reference to the whole estate , whether heritable or moveable, or

partly heritable and partly moveable, belonging to the deceased
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PART V )at the time of his death or over which the deceased had a power

of appointment and, where the deceased immediately before

his death held the interest of tenant under a tenancy or

lease which was not expressed to expire on his death, includes

that interest :

Provided that

(a) where any heritable property belonging to a deceased

person at the date of his death is subject to a special

destination in favour of any person, the property shall

not be treated for the purposes of this Act as part of

the estate of the deceased unless the destination is one

which could competently be, and has in fact been ,evacu

ated by the deceased by testamentary disposition or

otherwise ; and in thatcase the property shall be treated

for the purposes of this Act as if it were part of the

deceased's estate on which he has tested ; and

(b) where any heritable property over which a deceased

person had a power of appointment has not been

disposed of in exercise of that power and is in those

circumstances subject to a power of appointment by

some other person, that property shall not be treated

for the purposes of this Act as part of the estate of the

deceased.

(3 ) Without prejudice to the proviso to section 23 (2) of this

Act, references in this Act to the date of execution of a testa

mentary disposition shall be construed as references to the date

on which the disposition was actually executed and not to the

date of death of the testator.

(4) References in this Act to any enactment shall , except where

the context otherwise requires, be construed as references to that

enactment as amended by or under any other enactment, including

this Act.

37.- ( 1 ) Save as otherwise expressly provided , nothing in this Exclusion of

Act shall certain matters

from operation

( a ) applyto any title, coat of arms, honour or dignity trans- of Act.

missible on the death of the holder thereof or affect

the succession thereto or the devolution thereof ;

(b) apply to the tenancy of any croft within the meaning
of section 3 ( 1 ) of the Crofters (Scotland) Act 1955,

or affect the succession thereto or devolution thereof ;

( c ) affect any right on the part of a surviving spouse to

claim from the representatives of his or her deceased

spouse payment of aliment out of the estate of that

spouse ;

т
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PART VI ( d ) affect the administration , winding up or distribution

of or the making up of title to any part of the estate

of any person who died before the commencement of

this Act or the rights of succession to such an estate or

any claim for legal rights or terce or courtesy or any

rights arising under the Intestate Husband's Estate

(Scotland) Acts 1911 to 1959 out of such an estate

or the right to take any legal proceedings with respect

to any such matters ;

(e) affect any claim for legal rights arising out of an action

of divorce commenced before the commencement of

this Act ;

and in relation to the matters aforesaid the law in force imme

diately before the commencement of this Act shall continue to

have effect as if this Act had not passed .

(2) Nothing in this Act shall be construed as affecting the

operation of any rule of law applicable immediately before the

commencement of this Act to the choice of the system of law

governing the administration, winding up or distribution of the

estate , or any part of the estate , of any deceased person.

Citation,

extent and

commence

ment.

38 .— ( 1) This Act may be cited as the Succession (Scotland)

Act 1964.

(2) This Act shall extend to Scotland only.

(3 ) This Act shall come into operation on the expiration of

the period of three months beginning with the date on which it

is passed .

1
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SCHEDULES

Section 15.SCHEDULE 1

FORM OF DOCKET

I , AB, being by virtue of the within confirmation (or certificate

of confirmation ] the executor on the estate of the deceased CD

so far as specified in the confirmation ( or certificate or inventory

attached hereto ] hereby nominate EF [design] as the person entitled

( a) in (part] satisfaction of his claim to prior rights, as a
surviving spouse , on the death of the deceased,

(b) in (part] satisfaction of his claim to legal rights on the death

of the deceased,

( c ) in (part] satisfaction of his share in the said estate,

( d ) in (part] implement of a trust disposition and settlement,

[ or will, or as the case may be] of the deceased dated

and registered in the Books of Council and Session

to the following item of estate, thatis to say, ( short description ] being
number of the items of the estate specified in the said

confirmation (or certificate or inventory ].

[ Signature of AB ]

[ To be attested by two witnesses]

Section 34.

SCHEDULE 2

MODIFICATION OF ENACTMENTS

General modifications

1. Subject to the specific modifications made by the following

provisions of this Schedule, references in any enactment to the heir

at-law of a deceased person in relation to any heritable property

(other than the tenancy of any croft within the meaning of section 3

of the Crofters (Scotland) Act 1955) shall be construed as references

to the persons who by virtue of this Act are entitled to succeed

to such property on intestacy.

2. Subject as aforesaid references in general terms in any enact

ment to the heirs of a deceased person shall include

( a ) the persons entitled by virtue of this Act to succeed on

intestacy to any part of the estate of the deceased ; and

(b) so far as is necessary for the purposes of Part III of this

Act, the executor of the deceased.

3. References in any enactment relating to the confirmation of

executors or the administration of the moveable estates of deceased

persons to the moveable or personal property or estate of a deceased

person shall, except where the context otherwise requires, be

construed as references to the whole estate of the deceased person .

4. References in any enactment (other than in this Act) to courtesy

or terce shall be of no effect.

T2
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SCH. 2 Specific modifications

THE REGISTRATION OF LEASES (SCOTLAND) ACT 1857.

20 & 21 Vict. c. 26.

5. In sections 8 and 9, and Schedules ( C ) and ( F ), for references

to the heir or heirs or to the general disponee (other than a general

disponee under an inter vivos deed ) of a person in right of a lease

to which the Act applies or of an assignation in security of such a
lease there shall be substituted references to the executor of such a

person ; and for any reference to service there shall be substituted a

reference to confirmation .

6. In Schedule ( C ), for the words from court before which ” to

retoured to Chancery " there shall be substituted the words “ court

by which confirmation has been granted ” .

7. In Schedule ( F ), for the words court before which the heir has

been served ” there shall be substituted the words court by which

confirmation has been granted ” .

66

THE TITLES TO LAND CONSOLIDATION ( SCOTLAND ) ACT 1868 .

31 & 32 Vict. c. 101 .

8. In section 20 , for the words from “ equivalent to a general

disposition ” to “ competent to a general disponee” there shall be

substituted the words " valid as a settlement on a grantee or legatee

of the lands to which it applies ; and the executor of the grantor may

complete title to such lands by expeding and recording a notarial

instrument as aforesaid " .

THE CROFTERS HOLDINGS (SCOTLAND ) ACT 1886.

49 & 50 Vict. c. 29 .

9. In section 16, for the words from “ a member " to case

of intestacy ” there shall be substituted the words “ his son-in-law or

any one of the persons who would be, or would in any circumstances

have been , entitled to succeed to the estate on intestacy by virtue

of the Succession (Scotland) Act 1964 ” .

10. In section 16 , at end of paragraph (e) there shall be inserted

the words and shall be intimated by the landlord to the executor

of the deceased tenant ” .

11. In section 16 , in paragraph (f), after the word “legatee",

where that word second occurs, there shall be inserted the words

“ with the consent of the executor in whom the tenancy is vested

under section 14 of the Succession (Scotland) Act 1964 " .

12. In section 16, for paragraph (h) there shall be substituted the

following paragraph :

“ (h) if the legatee does not accept the bequest, or if the bequest

is declared to be null and void as aforesaid , the right to

the holding shall be treated as intestate estate of the

deceased tenant in accordance with Part I of the Succession

(Scotland) Act 1964 ; and where a tenancy is transferred
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SCH. 2under section 16 of the said Act of 1964, the executor of

the deceased tenant shall as soon as may be furnish par

ticulars of the transferee to the landlord who shall accept

the transferee as tenant. ” .

THE EXECUTORS ( SCOTLAND ) ACT 1900 .

63 & 64 Vict. c. 55.

13. In section 6

( a ) the words “ nominate ” and personal ” wherever they

occur shall be omitted ;

(b) for the words “ funds in Scotland standing or invested in

his name " there shall be substituted the words property

(whether heritable or moveable) in Scotland vested in

him ” ; and

( c) for any other reference to funds there shall be substituted

a reference to property .

14. In section 7, after the words estate contained therein " , there

shall be inserted the words “ and it shall be competent to specify

such confirmation as a midcouple or link of title for the purposes

of any deduction of title in relation to such estate from the former

executors”.

THE SMALL LANDHOLDERS (SCOTLAND ) ACT 1911 .

1 & 2 Geo . 5. c. 49.

15. In section 21 , for the words from " a member ” to “ case of

intestacy ” there shall be substituted the words “ his son - in -law or

any one of the persons who would be, or would in any circumstances

have been, entitled to succeed to the estate on intestacy by virtue of

the Succession ( Scotland) Act 1964 " .

16. In section 31 , after the words " whether as ” there shall be

inserted the words “ a person to whom a tenancy is transferred

under section 16 of the Succession (Scotland) Act 1964 or the

executor or ” .

THE CONVEYANCING (SCOTLAND) ACT 1924.

14 & 15 Geo. 5. c. 27.

17. In section 32, after the words“ person be dead, the ” insert the

words“ executor or " .

18. In section 33 , after the words “ then to the ” insert the words

executor or " .

66

THE AGRICULTURAL HOLDINGS ( SCOTLAND ) ACT 1949.

12, 13 & 14 Geo . 6. c. 75.

19. In section 20, for subsection ( 1) there shall be substituted the

following subsection :

“ ( 1 ) Subject to the provisions of this section, the tenant of an

agricultural holding may, by will or other testamentary writing,

T3
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SCH , 2

66

bequeath his lease of the holding to his son -in - law or daughter

in -law or any one of the persons who would be, or would in

any circumstances have been, entitled to succeed to the estate

on intestacy by virtue of the Succession (Scotland ) Act 1964.”

20. In section 20(6), after the word “ legatee ” , there shall be
inserted the words with the consent of the executor in whom the

lease is vested under section 14 of the Succession (Scotland) Act

1964 ” .

21. In section 20 , for subsection (7) there shall be substituted the

following subsection :

“ ( 7) If the legatee does not accept the bequest, or if the

bequest is declared null and void as aforesaid , the right to the

lease shall be treated as intestate estate of the deceased tenant in

accordance with Part I of the Succession (Scotland) Act 1964.”

22. For section 21 there shall be substituted the following

section :

“ Right of 21.- ( 1) The acquirer of the lease of an agricultural

landlord to holding shall give notice of the acquisition to the land
object to

acquirer
lord of the holding within twenty -one days after the

of lease. date of the acquisition, or, if he is prevented by some

unavoidable cause from giving such notice within that

period, as soon as possible thereafter, and unless the

landlord gives a counter -notice under the next following

subsection, the lease shall be binding on the landlord

and on the acquirer, as landlord and tenant respectively,

as from the date of the acquisition.

(2) Where notice as aforesaid has been given to the

landlord he may, within one month after the giving of

the notice, give to the acquirer a counter-notice inti

mating that he objects to receive him as tenant under the

lease and not before the expiration of one month from

the giving of the counter -notice the landlord may make

application to the Land Court for an order terminating

the lease .

( 3) The Land Court, if they are satisfied that the land

lord has established any reasonable ground of objection ,

shall make such an order to take effect as from such

term of Whitsunday or Martinmas as they may specify.

(4) Pending any proceedings under this section, the

acquirer, with the consent of the executor in whom the

lease is vested under section 14 of the Succession

(Scotland) Act 1964, shall , unless the Land Court on

cause shown otherwise direct , have possession of the

holding

(5) The termination of the lease under this section

shall be treated , for the purposes of the provisions of

this Act with respect to compensation , as the termina

tion of the acquirer's tenancy of the holding ; but nothing

in this section shall be construed as entitling him to any

compensation for disturbance.
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(6) In this section any reference in relation to the lease

of an agricultural holding to an acquirer is a reference

to any person to whom the lease is transferred under

section 16 of the Succession (Scotland) Act 1964."

SCH . 2

THB AGRICULTURE ACT 1958 .

6 & 7 Eliz. 2. c. 71 .

23. In section 6(3), for the words “ as the heir-at-law of the former

tenant ” there shall be substituted the words “ by virtue of section

16 of the Succession (Scotland) Act 1964 " .

SCHEDULE 3 Section 34.

ENACTMENTS REPEALED

Year or

Session and

Chapter

Subject matter or Title Extent of Repeal

1503 , c. 22 ... Act of the Parliament of The whole Act.

Scotland “ Anent the ex

ceptioun aganis wedowis

persewand thair brevis of

terce that thai war not

lauchfull wiffis " .

1592, c. 11 Act of the Parliament The whole Act.

of Scotland “ Aganis

adulteraris " .

1661, c. 88 Act of the Parliament of The whole Act.

Scotland “ Act concerning

appearand airs their pay

ment of their oun and their

predecessours debts ” .

1681 , c. 12 ... | Act of the Parliament of The whole Act.

Scotland " Act concerning

wives Terces ” .

18 & 19 Vict. The Intestate Moveable Suc- | The whole Act.

c. 23 . cession ( Scotland) Act

1855.

20 & 21 Vict. The Registration of Leases Section 7 .

c. 26. (Scotland) Act 1857. In section 8, the words

who shall have been

served by general service " .

Schedule ( E ).

21 & 22 Vict. The Confirmation of Execu- In section 4, the words

tors (Scotland ) Act 1858. from along with the ab

stracts to “ special ser

vices ” .

c. 56.
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SCH. 3

Year or

Session and

Chapter

Subject matter or Title Extent of Repeal

as

31 & 32 Vict. The Titles to Land Con- Section 19 except in relation

c. 101 . solidation ( Scotland ) Act to general dispositions by

1868. conveyance inter vivos.

Sections 27 to 50.

Section 58 .

Sections 60 and 61 .

Section 62 in SO far

relating to any such decree

as is therein mentioned

obtained in relation to

lands forming part of the

estate of a deceased person .

Section 83 in so far as

relating to Crown precepts

and Crown writs of clare

constat.

Sections 84 to 86.

Sections 101 to 103 .

Sections 114 and 116 in so

far as relating to writs of

clare constat and writs of

acknowledgement.

In section 117, the words

* except in the cases herein

after provided ” , the words

except asherein -after pro

vided " , the words from

and shall belong after the

death of such creditor ” to

as provided by this Act :

And further " , and the

words from “ and as re

gards ” to “ any such credi

tor”.

Section 119 in so far as

relating to heritable securi

ties from which executors

are excluded .

Section 125 .

In section 126, the words

from which executors

shall not have been ex

clud d " .

Section 127, except in so far

as providing for the com

pletion of title by executors.

Section 128 .

Section 129 so far as re

lating to actions of consti

tution and adjudication .

Section 130, except in so far

as providing for the com

pletion of title by executors

and by disponees or assig

nees under a deed or con

veyance inter vivos.
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SCH. 3

Year or

Session and

Chapter

Subject matter or Title Extent of Repeal

or

a

1

31 & 32 Vict. The Titles to Land Con- Section 160 .

c. 101 / cont. solidation ( Scotland ) Act Schedules ( P ), ( Q ), (U) , ( W ),

1868 - cont. (DD ), (EE) and (II) .

In Schedule (FF), in Form

No. 1 , the words “ (or his

heirs, excluding execu

tors]" .

In Schedule (GG) , the words

“ (or heirs, excluding execu

tors ) "

Schedules (JJ), (KK ) and

(MM) except in so far as

relating to completion of

title by executors and by

disponees assignees

under a deed or conveyance

inter vivos.

37 & 38 Vict . The Conveyancing (Scot- In section 4, in paragraph

c. 94. land ) Act 1874. ( 1 ), the words “ or of clare

constat or writs of acknow

ledgement " .

Sections 9 to 13 .

In section 30, the words from

“ securities by way " to

“ provided also, that ".

Section 31 .

Section 43 ,

Section 46.

In section 47, the words

from Subject to the limi

tation ” to “ the debts of

his ancestor ” .

Section 53 except in relation

to general dispositions by

conveyance inter vivos.

Section 63 .

Schedule E.

49 & 50 Vict. The Crofters Holdings (Scot- In section 16, the proviso.

c. 29. land) Act 1886. In section 19, the words

from “ In the event " to

the end of the section .

1 & 2 Geo. 5. | The Intestate Husband's The whole Act.

c. 10. Estate (Scotland ) Act

1911 .

1 & 2 Geo . 5. The Small Landholders Section 22 .

c. 49 , (Scoʻland ) Act 1911 .

7 & 8 Geo. 5. The Wills (Soldiers and Section 3 (2) .

c. 58 . Sailors) Act 1918 .

9 & 10 Goo. 5. The Intestate Husband's The whole Act.

c. 9 . Estate (Scotland) Act

1919 .

9 & 10 Geo . 5. The Intestate Moveable Suc- Thę whole Act.

cession ( Scotland ) Act

1919 .

c. 61 .

T
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SCH . 3

Year or

Session and

Chapter

Subject matter or Title Extent of Repeal

9 & 10 Geo . 5. The Land Settlement (Scot- Section 13.

c. 97. land ) Act 1919.

14 & 15 Geo. 5. The Conveyancing (Scot- In section 5 (2 )(a ), the words

c. 27. land ) Act 1924. “ from which executors are

not excluded ” .

In section 5 (2 ) (b ), the words

“ and from which execu

tors are not excluded " .

Section 7(3).

Section 21 .

In section 24, paragraph ( 4 ).

Section 31 so far as relating

to writs of acknowledge

ment and to section 125 of,

and Schedule (II) to, the

Titles to Land Consolida

tion (Scotland) Act 1868.

16 & 17 Geo . 5. The Legitimacy Act 1926. Section 9.

c . 60.

1 & 2 Geo . 6. The Conveyanci
ng

Amend- Sections 5 and 10.

c. 24. ment (Scotland ) Act 1938.

3 & 4 Geo . 6. The Law Reform (Miscel- Section 5.

c. 42. laneous Provisions) (Scot

land ) Act 1940 .

6 & 7 Eliz . 2. The Agriculture Act 1958 Section 6( 1 ) , ( 2).

c. 71 .

7 & 8 Eliz . 2. The Adoption Act 1958. Section 18 ( 2), (3), (4 ).
c. 5 .

7 & 8 Eliz , 2. The Intestate Husband's The whole Act.

c. 21 . Estate (Scotland) Act

1959.

1963 c. 44 . The Wills Act 1963 . Section 5 .
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Table of Statutes referred to in this Act

Short Title Session and Chapter

...Registration of Leases (Scotland ) Act 1857 20 & 21 Vict . c . 26.

Confirmation of Executors (Scotland) Act 1858 21 & 22 Vict. c . 56.

Titles to Land Consolidation (Scotland) Act 1868 31 & 32 Vict . c . 101 .

Married Women's Policies of Assurance (Scotland) | 43 & 44 Vict . c. 26.

Act 1880.

Crofters Holdings (Scotland) Act 1886 49 & 50 Vict . c. 29.

Colonial Probates Act 1892 ... 55 & 56 Vict. c . 6.

Finance Act 1894 57 & 58 Vict. c. 30.

Executors (Scotland) Act 1900 63 & 64 Vict. c . 55 .

Small Landholders (Scotland) Act 1911 1 & 2 Geo. 5. c. 49.

Conveyancing (Scotland) Act 1924 ... 14 & 15 Geo . 5. c . 27 .

Sheriff Courts and Legal Officers ( Scotland ) Act 17 & 18 Geo. 5. c . 35.

1927 .

Small Landholders and Agricultural Holdings 21 & 22 Geo. 5. c . 44.
(Scotland ) Act 1931 .

Administration of Justice ( Scotland) Act 1933 23 & 24 Geo. 5. c . 41 .

Divorce (Scotland) Act 1938 1 & 2 Geo. 6. c . 50.

Statutory Instruments Act 1946 9 & 10 Geo . 6. c . 36,

Agricultural Holdings (Scotland ) Act 1949 12, 13 & 14 Geo. 6.

c. 75.

Adoption Act 1950

Maintenance Orders Act 1950

Crofters (Scotland) Act 1955

Agriculture Act 1958 ...

Adoption Act 1958

14 Geo. 6. c. 26.

14 Geo. 6. c . 37.

3 & 4 Eliz. 2. c. 21 .

6 & 7 Eliz. 2. c . 71 .

7 & 8 Eliz . 2. c. 5 .

:
:
:

:
:
:

T 2*



1



CH. 42 589

D
I
E
U
ET MON

Administration of Justice

Act 1964

1964 CHAPTER 42

AnAct tomake provision with respect to the administra

tion ofjusticein the metropolitan area; to provide for

a lieutenant and deputy lieutenants for Greater London;

to make fresh provision with respect to the indemnifica

tion of justices and their clerks, recorders and clerks

of the peace ; to make minor amendments of the law

relating to the administration of justice in England
and Wales and an amendment of section 8 of the

Justices of the Peace Act 1949 extending to Scotland ;

and for connected purposes. [ 10th June 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

GREATER LONDON

The Central Criminal Court

1 .— ( 1) The Central Criminal Court shall have jurisdiction Jurisdiction

to try and determine indictments for offences committed within and sessions

Greater London , and accordingly Greater London shall be speci- of Central

fied as the Court's area of jurisdiction in any commission of oyer Court.

and terminer and gaol delivery with respect to the Court instead

of the area so specified before the passing of this Act.

( 2) Sessions of the Central Criminal Court shall be held at

least four times in every year instead of twelve times in every

year as required by section 15 of the Central Criminal Court Act

1834.
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The London

commission

areas.

( 3 ) The provisions of Schedule 1 to this Act shall have effect

with respect to the Central Criminal Court (being provisions

re-enacting, with additions and modifications consequential on

the foregoing provisions of this section , and with other minor

modifications and omissions, the provisions of the Central

Criminal Court Act 1834 and other enactments relating to the

constitution, jurisdiction, proceedings and officers of that Court ).

(4) Nothing in this section shall be construed as affecting the

jurisdiction of the Central Criminal Court or any other court

to try and determine any case brought before it by virtue of

sections 11 and 14(2 ) of the Criminal Justice Act 1925, sections

9 to 11 of the Magistrates' Courts Act 1952 or any other enact

ment.

Commissions and justices of the peace

2 .- ( 1) Subject to the provisions of section 3 of this Act,

there shall be a separate commission of the peace for each of

the following areas of Greater London, that is to say,

(a) an area to be known as the inner London area ,

consisting of the inner London boroughs ;

( b) an area to be known as the north -east London area ,

consisting of the London boroughs of Barking,

Havering, Newham, Redbridge and Waltham Forest ;

(c ) an area to be known as the south -east London area ,

consisting of the London boroughs of Bexley, Bromley

and Croydon ;

( d ) an area to be known as the south-west London area ,

consisting of the London boroughs of Kingston upon

Thames, Merton, Richmond upon Thames and Sutton ;

(e) an area to be known as the Middlesex area , consisting

of the London boroughs of Barnet, Brent, Ealing ,

Enfield , Haringey, Harrow , Hillingdon and Hounslow ;

and any existing commission of the peace for a county or

borough abolished by section 3 of the London Government

Act 1963 shall cease to have effect.

( 2 ) The areas specified in subsection ( 1 ) of this section are
hereafter in this Act referred to as the London commission

areas and the areas specified in paragraphs (b) to (e) of that
subsection are hereafter in this Act referred to as the outer

London areas .

(3 ) Subject to the provisions of this Act, a London commis

sion area shall be deemed to be a county for all purposes of

the law relating to commissions of the peace , justices of the

peace , quarter sessions , magistrates ' courts , the custos rotulorum ,

the clerk of the peace, justices' clerks and matters connected

with any of those matters ; and references to a county in any
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Act shall be construed accordingly.

(4) A separate commission of the peace shall not be granted

to a London borough by virtue of section 156 of the Municipal

Corporations Act 1882, and accordingly section 162 of that

Act ( separate court of quarter sessions) shall not apply to a

London borough.

3.-( 1 ) Her Majesty may by Order in Council substitute for Power to

any one or more of the areas specified in subsection ( 1 ) of section adjust

2 of this Act any other area or areas comprising the whole or London
commission

part of Greater London, or alter the boundaries of any area so

specified ; but the City shall not by virtue of any such Order be

included in an area for which a commission of the peace is

issued under the said subsection ( 1 ) .

areas .

(2) An Order in Council under this section may contain such

incidental, consequential, transitional or supplementary provi

sions as may be necessary or expedient for the purposes of the

Order (including provisions amending this Act or any other

enactment).

(3 ) Any statutory instrument made by virtue of this section

shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

Quarter sessions

4 .-( 1 ) Her Majesty may on the recommendation of the Lord Whole -time

Chancellor appoint for the court of quarter sessions for each chairmen and
London commission area a whole-time chairman and one or deputy

chairmen.

more whole-time deputy chairmen :

Provided that the number of deputy chairmen appointed

under this subsection for the courts of quarter sessions for all

the London commission areas shall not exceed twenty -five.

(2) A person shall not be qualified to be appointed a whole

time chairman or deputy chairman under this section unless

he is a barrister or solicitor of not less than ten years' standing.

(3 ) The following provisions shall apply to each whole -time

chairman and deputy chairman , that is to say

(a) he shall by virtue of his office be a justice of the peace

for each of the London commission areas and may

act as deputy chairman of the court of quarter sessions

for a London commission area other than the court

for the area for which he was appointed ;

T 4*



592 Administration of Justice Act 1964CH . 42

PART I ( b ) he shall be paid by the Greater London Council a

yearly salary at such rate as the Lord Chancellor may,

after consultation with the Greater London Council

and with the consent of the Treasury , determine ;

(c ) he shall not during his continuance in office practise

as a barrister or solicitor ;

( d ) he may be removed from office by the Lord Chan

cellor for inability or misbehaviour ;

(e) he shall vacate his office at the end of the completed

year of service in the course of which he attains the age

of seventy -two unless the Lord Chancellor considers

it desirable in the public interest to retain him in office

after that year, and in that event the Lord Chancellor

may from time to time authorise him to continue in

office to such age (not exceeding seventy- five years)

as the Lord Chancellor thinks fit.

County court

judges as

deputy

chairmen .

5.-( 1 ) The Lord Chancellor may appoint any county court

judge for a district wholly or partly situated in Greater London

to act during such period or on such occasions as the Lord

Chancellor thinks fit as deputy chairman of the court or courts

of quarter sessions for one or more of the London commission
areas.

(2 ) The limit imposed by section 4( 1 ) of the County Courts

Act 1959 on the total number of county court judges shall be

increased from eighty to ninety and the number of judges who

may be assigned to a district under section 4(4) of that Act shall,

in the case of a district situated wholly or partly in a London

commission area , be increased from two to three .

( 3 ) Every county court judge for the time being assigned to a

district wholly or partly situated in a London commission area

shall by virtue of his office be a justice of the peace for each of

those areas ; and section 11 of the County Courts Act 1959

(which provides for including county court judges in the com

mission of the peace for a county or borough in their district)

shall not apply in relation to any of the London commission

areas .

(4) The Greater London Council shall , subject to subsection

(5 ) of this section , pay to the Lord Chancellor by way of

contribution towards the salary of a county court judge who has

been appointed to act as deputy chairman of a court or courts

of quarter sessions under this section , and towards the pension

and other benefits payable under the Administration of Justice

(Pensions) Act 1950 in respect of the service as a county court
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the Lord Chancellor may, after consultation with the Greater

London Council and with the consent of the Treasury,

determine.

(5) Contributions shall not be required to be made under

subsection (4) of this section in respect of any county court

judges in excess of the relevant limit for any period during

which that limit is exceeded ; and for the purposes of this

subsection the relevant limit at any time is a number equal to the

difference between twenty -five and the number of whole -time

deputy chairmen at that time of all the courts of quarter sessions

for the London commission areas.

6 .- ( 1) If it appears to the Lord Chancellor that it is expedient Temporary

to do so in order to avoid delays in disposing of the business deputy
chairmen .

of the court of quarter sessions for a London commission area,

he may appoint a person qualified to be a deputy chairman of

the court to act as such during such period or on such occasions

as the Lord Chancellor thinks fit.

(2) The Greater London Council shall pay to any person

appointed under this section such remuneration as the Lord

Chancellor may, after consultation with the Greater London

Council and with the consent of the Treasury , determine.

of quarter

7 .- ( 1) The court of quarter sessions for a London com- Proceedings

mission area may sit in more than one division simultaneously, and

and may sit at any place within Greater Londonor an adjoining
jurisdiction

county , notwithstanding that the place is not within the area for
sessions.

which the court is set up ; and for the purposes of this sub

section a county borough surrounded by or adjoining a county

shall be treated as forming part of that county .

(2) Section 4( 1 ) of the Criminal Justice Administration Act

1962 (times for holding quarter sessions) shall apply to the court

of quarter sessions for a London commission area as it applies

to a court of quarter sessions for a county elsewhere in England

and Wales.

( 3 ) For the purposes of section 2 of the Administration of

Justice (Miscellaneous Provisions) Act 1938 (extended juris.

diction of quarter sessions) and of this section a person shall be

deemed to be a legally qualified chairman in relation to the court

of quarter sessions for a London commission area if he is a

whole -time chairman or deputy chairman of that or of another

such court or is a person appointed to act as deputy chairman
of that court under section 5 or 6 of this Act, andnot otherwise .

( 4 ) The court of quarter sessions for a London commission

area shall not be properly constituted for the purpose of any
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sitting unless a legally qualified chairman of the court is present

and presiding, and in the case of the court of quarter sessions

for any such area the Lord Chancellor may direct that the court

or any division of the court shall, for the purpose of dealing with

persons committed to the court for trial, persons committed to

the court under section 5 of the Vagrancy Act 1824 or persons

committed to the court for sentence or order by any court

other than a juvenile court, be held before a legally qualified

chairman of the court sitting alone.

(5 ) Section 4(5) of the Criminal Justice Administration Act

1962 (power of legally qualified chairman to sit alone if no

other members of the court are available) shall apply to the

court of quarter sessions for a London commission area as it

applies toa court of quarter sessions for a county elsewhere in

England and Wales.

(6) Subject to subsection (4) of this section , and to any

directions given thereunder, the court of quarter sessions for a

London commission area when sitting for the purpose of—

(a) hearing appeals of any description ;

(b) hearing applications under section 21 of the Firearms
Act 1937 ; or

( c) dealing with persons committed for sentence or order,

shall be constituted in like manner and in accordance with the

like arrangements as a court of quarter sessions for a county

elsewhere in England and Wales when sitting for the like

purpose; and section 8 of the Summary Jurisdiction (Appeals)

Act 1933 shall cease to have effect.

(7) The powers of the court of quarter sessions for a London

commission area under section 84 (3) of the Magistrates' Courts

Act 1952 (extension of time for appealing) shall be exercised

by a legally qualified chairman of the court.

Clerks of the

peace and

other officers.

8 .- ( 1) It shall be the duty of the court of quarter sessions

for each London commission area to appoint a clerk of the

peace for that area , a deputy clerk of the peace for that area

and such other officers of the court as may be determined by

the court after consultation with the Greater London Council

to be necessary .

(2) A person shall not be qualified to be appointed a clerk

of the peace for a London commission area unless he is a

barrister or solicitor of not less than five years' standing.

( 3 ) The salaries and other terms and conditions of service

of the clerk of the peace and the deputy clerk of the peace for

a London commission area and the other officers of the court

of quarter sessions for such an area , and the grades in which
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those other officers are employed, shall be such as may from

time to time be determined by the court after consultation with

the Greater London Council.

(4) The sums payable by way of salary or expenses to the

said clerks and other officers, together with any employer's

contributions payable in respect of those officers under the

National Insurance Acts 1946 to 1963, shall be paid by the

Greater London Council.

(5 ) The salary paid to the clerk of the peace for a London

commission area shall be deemed to be remuneration for all

business which he may by reason of his office of clerk of the

peace be called upon to perform , and all fees and costs payable

to the clerk of the peace, except any fees and costs expressly

excluded when his salary is determined , shall, in accordance

with such directions as may be given by the Greater London

Council, be accounted for and paid to the Council.

(6) If the Greater London Council are aggrieved by any

determination of a court of quarter sessions under this section ,

or if the clerk of the peace for a London commission area is

aggrieved by any such determination with respect to his salary,

the Council or the clerk , as the case may be, may appeal to

the Secretary of State.

(7) The clerk of the peace and the deputy clerk of the

peace for a London commission area and the other officers of

the court of quarter sessions for such an area shall be treated

for the purposes of section 75 of the London Government Act

1963 as if they were whole-time officers of the Greater London

Council.

(8) The Minister of Housing and Local Government may by

regulations provide that the Local Government Superannuation

Acts 1937 to 1953 and any regulations made thereunder shall

apply, subject to such adaptations, modifications, and excep

tions as may be prescribed by the regulations , to clerks of the

peace and deputy clerks of the peace for a London commis

sion area and other officers of the court of quarter sessions

for such an area or to any class of such officers ; and any

such regulations may make different provision with respect

to different classes of officers and may contain such incidental ,

consequential or supplementary provisions as appear to the

Minister to be necessary or expedient.

(9 ) Any regulations under subsection (8 ) of this section shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

( 10) The Local Government ( Clerks) Act 1931 , except

sections 4(5 ) and (7) and 5 (2) and (3), shall not apply to a

London commission area or the clerk or deputy clerk of the

peace thereof.
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( 11 ) The Recorders, Stipendiary Magistrates, and Clerks of

the Peace Act 1906 shall not apply in relation to a London
commission area

Integration of

jurisdiction of

stipendiary

and lay

magistrates.

Summary jurisdiction in inner London

9 .- ( 1) In the inner London area the jurisdiction conferred

on justices of the peace by any enactment, by their commission

or by the common law shall be exercisable both by metropolitan

stipendiary magistrates and by justices of the peace for that area

who are not metropolitan stipendiary magistrates (hereafter

in this Act referred to as lay justices ).

( 2 ) Metropolitan stipendiary magistrates shall continue to

exercise the jurisdiction conferred on them as such by any

enactment, but the inner London area shall take the place of

the metropolitan stipendiary courts area as the area for which

magistrates' courts are to be held by metropolitan stipendiary

magistrates.

(3) Lay justices for the inner London area may, in addition

to exercising the jurisdiction mentioned in subsection ( 1 ) of this

section , exercise the jurisdiction conferred on metropolitan

stipendiary magistrates as such by any enactment except the

following enactments :

(a) the Extradition Acts 1870 to 1935 ;

(b) section 40 of the Pawnbrokers Act 1872 ;

( c) the Fugitive Offenders Act 1881 ;

( d ) section 28 of the Pilotage Act 1913 ;

(e) section 25 of the Children and Young Persons Act

1933 ;

but a magistrates' court consisting of lay justices for the inner

London Area shall not by virtue of this subsection try an

information summarily or hear a complaint except when com

posed of at least two justices.

(4) Without prejudice to subsection ( 1 ) of this section, sec

tions 1 to 3 of the Stipendiary Magistrates Act 1858 (which

enable a provincial stipendiary magistrate sitting alone to

exercise the jurisdiction exercisable by two justices of the peace ,

except jurisdiction exercisable by quarter sessions) shall apply

to metropolitan stipendiary magistrates .

10.-( 1 ) Metropolitan stipendiary magistrates shall be ap

pointed by Her Majesty and Her Majesty shall from time to time

appoint such number of persons as is necessary, but the number

of metropolitan stipendiary magistrates shall not at any time

exceed forty.

(2) A person shall not be qualified to be appointed a metro

politan stipendiary magistrateunless he is a barrister or solicitor

of not less than seven years' standing .

Metropolitan

stipendiary

magistrates.
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politan stipendiary magistrates to be the chief metropolitan

stipendiary magistrate.

( 4) The following provisions shall apply to each metropolitan

stipendiary magistrate, that is to say

(a) he shall by virtue of his office be a justice of the peace

for each of the London commission areas and for the

counties of Essex, Hertfordshire, Kent and Surrey ;

(b) he shall not during his continuance in office practise as

a barrister or solicitor ;

( c ) he may be removed from office by the Lord Chancellor

for inability or misbehaviour.

(5) A metropolitan stipendiary magistrate who is by virtue

of his office a justice of the peace for any area mentioned in

paragraph ( a ) of subsection (4) of this section shall not by

reason only of his being a justice of the peace for that area

by virtue of that office

(a) act as a member of a court of quarter sessions for that

area ; or

(b) be qualified to be chosen under section 13 (2) of the

Justices of the Peace Act 1949 as chairman or

deputy chairman of the justices for a petty sessional

division of that area or to vote under that subsection

at the election of any such chairman or deputy

chairman

(6) The Lord Chancellor may assign metropolitan stipendiary

magistrates to petty sessional divisions constituted under section

14 of this Act and may alter any assignment under this sub

section, but the assignment of a magistrate to a particular

division shall not preclude him from exercising jurisdiction for

any other divisionof the inner London area .

(7) Metropolitan stipendiary magistrates shall sit at such

courthouses provided for the inner London area under the

following provisions of this Act, on such days and at such times

as may bedetermined by or in accordance with directions given

by the Lord Chancellor from time to time.

(8 ) The chief metropolitan stipendiary magistrate shall cause

to be held at least once in every quarter of a year a meeting

of all the metropolitan stipendiary magistrates or such of them

as are able to attend and, if present, shall preside over the

meeting.

11.— ( 1) For the purpose of exercising jurisdiction to hear Composition

domestic proceedings a magistrates' courtfor an inner London of courtsfor

petty sessions area shall be composed of -
domestic

proceedings.
(a) a metropolitan stipendiary magistrate as chairman and

one or two lay justices ; or
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or, if it is not practicable for such a court to be so composed,

the court shall for that purpose be composed of a metropolitan
stipendiary magistrate sitting alone ; and section 56(2) of the

Magistrates' Courts Act 1952 (composition of magistrates' courts

for hearing domestic proceedings) shall not apply to a magistrates'

court for any such area .

(2) A domestic court for an inner London petty sessions area

which includes lay justices shall, so far as practicable, include

both a man and a woman.

( 3) A domestic court for an inner London petty sessions area

shall, in addition to hearing proceedings which (apart from the

next following subsection) may be heard by a domestic court

for that area , have jurisdictionto hear proceedings which could

be heard before a domestic court for any other such area , but

shall not exercise the jurisdiction conferred by this subsection

except in such cases or classes of case as may be determined

by the committee of magistrates.

(4) A magistrates' court for an inner London petty sessions

area shall not hear any domestic proceedings if thecommittee of

magistrates so determine.

(5 ) In this section

domestic court means a magistrates' court when com

posed for the purpose of exercising jurisdiction to hear

domestic proceedings ;

“domestic proceedings ” has the same meaning as in the
Magistrates' Courts Act 1952 ; and

“ inner London petty sessions area means the City or any

petty sessional division of the inner London area.

12.- ( 1) Without prejudice to the general adaptations of

enactments for which provision is made hereafter in this Act,

Schedule 2 to the Children and Young Persons Act 1963

(constitution of juvenile courts) shall have effect as if for any

reference to the metropolitan stipendiary court area there were

substituted a reference to the inner London area, and Part II of

that Schedule shall apply accordingly to the inner London area

and the City subject to the following provisions of this section .

(2 ) In paragraph 15 of the said Schedule 2 for any reference

to a justice or justices of the peace for the county of London

thereshall be substituted a reference to a lay justice or justices

for the inner London area .

( 3 ) The functions of the Secretary of State under the said

Part II with respect to the nomination or selection of the chair

men and other members of the juvenile courts shall be transferred

to the Lord Chancellor, and accordingly for any reference

to the Secretary of State in paragraphs 15, 16 and 18 of the

Composition

of juvenile

courts.
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Lord Chancellor.

13.- ( 1) No magistrates courts' committee shall be set up The
under section 16 of the Justices of the Peace Act 1949 for the committee of

magistrates.
inner London area , but instead a committee (to be known

as the committee of magistrates) shall be set up for that area

in accordance with the following provisions of this section

with such functions in relation to

(a ) the division of that area into petty sessional divisions,

(b) the employment of clerks and other officers,

(c) the division of work between the metropolitan

stipendiary magistrates and lay justices,

( d ) the provision of courses of instruction for justices , and

( e ) other matters of a financial or administrative character,

as are or may be provided by or under this Act or as the

committee may be authorised to undertake by the Secretary

of State .

(2) The custos rotulorum for the inner London area , the

chairman of the court of quarter sessions for that area and the

chief metropolitan stipendiary magistrate shalleach, by virtue of

his office, be a member of the committee of magistrates .

(3 ) The committee of magistrates shall in addition to the

members mentioned in subsection (2) of this section consist

of the following members : --

(a) one lay justice chosen from amongst themselves by the

lay justices for each petty sessional division ;

(b) three members of the juvenile court panel for the inner

London area and the City, chosen jointly by the

members of that panel and by any chairmen of juvenile

courts for that area and the City who are not members

of that panel ;

( c) such number of metropolitan stipendiary magistrates
nominated by the chief metropolitan stipendiary

magistrate as is equal to the total number of members

required to be chosen under paragraphs (a) and (b)

of this subsection .

(4) The members of the committee of magistrates who are

chosen or nominated under subsection (3 ) of this section shall

hold office as such for the period of one year beginning on such

date as the Secretary of State may direct, but may again be

chosen or nominated as members of the committee .

(5) There shall be a chairman, a vice-chairman and a deputy

chairman of the committee of magistrates , and the chairman

of the court of quarter sessions for the inner London area

shall be the chairman of the committee, the chief metropolitan
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Establishment

of petty

sessional

divisions.

stipendiary magistrate shall be the vice -chairman and a person

chosen from amongst themselves by the lay justices who are

members of the committee shall be the deputy chairman.

(6) The chief metropolitan stipendiary magistrate shall, sub

ject to and in accordance with any directions given by the

committee of magistrates, carry on the day to day administra

tion of the magistrates' courts in the inner London area (includ

ing domestic courts and including juvenile courts for that area

and the City).

( 7 ) Paragraphs 7 to 11 of Schedule 4 to the Justices of the

Peace Act 1949 (which relate to the proceedings of a magis

trates' courts committee), except so much of paragraph 9 of

that Schedule as relates to the chairman of such a committee,

shall apply to the committee of magistrates as it applies to

a magistrates' courts committee.

14 .- ( 1) The Secretary of State may, on the recommendation

of or after consultation with the committee of magistrates, by

order make provision for the division of the inner London area

or any part thereof into petty sessional divisions.

(2) It shall be the duty of the committee of magistrates from

time to time and also when directed to do so by the Secretary of

State to take into consideration the division of the inner

London area into petty sessional divisions and to recommend

to the Secretary of State (giving reasons for their recom

mendation ) whether or not to make any changes in those

divisions and, if changes are recommended , what changes ; and

the Secretary of State shall not act otherwise than in accordance

with any recommendations under this subsection except after

consultation with the committee,

( 3 ) An order under this section may contain transitional and

other consequential provisions.

15.—( 1 ) It shall be the duty of the committee of magistrates ,

subject to the following provisions of this section , to appoint

(a) a principal chief clerk for the inner London area, one

or more chief clerks for each petty sessional division

of that area and one or more chief clerks for the

juvenile courts for that area and the City ; and

(b) such deputy chief clerks and other officers as may be

necessary ;

and the committee shall , where there is more than one chief

clerk for such a division or for those courts, designate one of

them to be the senior chief clerk for that divisionor all those

courts , as the case may be.

(2) The officers mentioned in subsection ( 1 ) (a) of this section

shall rank as justices' clerks and be treated as such for the

purposes of the enactments relating to justices' clerks.

Appointment

of justices

clerks and

other officers.
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(3) The principal chief clerk shall assist the chief metro

politan stipendiary magistrate to perform the latter's duty

under section 13(6) of this Act of carrying on the day to day

administration of the magistrates' courts in the inner London

area .

(4) The justices' clerks and deputy chief clerks mentioned

in subsection ( 1 ) of this section shall not be appointed or dis

missed by the committee of magistrates without the approval of

the Secretary of State, and

( a ) the committee shall inform the Secretary of State of the

age, qualification and experience of any person pro

posed to be appointed such a clerk and , if the Secre

tary of State so requires, of any other person offering

himself for the appointment ;

(b) before approving the dismissal of any such clerk the

Secretary of State shall consider any representations

made to him by the clerk.

(5 ) The number of justices' clerks and of other officers

employed by the committee of magistrates in each grade below

that of principal chief clerk, the grades in which such officers

below that of deputy chief clerk are to be employed and the

terms and conditions of employment of all officers employed by

the committee shall be such as may from time to time be deter

mined by the committee.

(6 ) The following provisions of this subsection shall have

effect with respect to determinations under subsection (5) of

this section and related matters :

(a) no such determination shall have effect unless confirmed

with or without modifications, by the Secretary of

State ;

(b) the committee of magistrates shall not make or refuse

to make any such determination with respect to terms

and conditions of employment except after consultation

with persons appearing to the committee to represent

the interests of the officers affected ;

(c) any refusal of the Committee to make any such deter

mination with respect to any terms and conditions of

employment may be reviewed by the Secretary of State

and on the review the Secretary of State may confirm

the refusal or make such determination with respect

to those terms and conditions as he thinks fit ;

( d ) in the case of any matter which falls to be determined

under the said subsection (5 ) and affects officers

employed by the committee who immediately before

1st April 1965—

( i ) were clerks or other officers of metropolitan

stipendiary courts ; or
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(ii) were justices' clerks or officers employed by

the magistrates' courts committee for the county of

London,

the functions of the Secretary of State under para

graphs (a) to (c) of this subsection shall be exercised in

such manner as he thinks necessary for protecting the

interests of those officers.

(7 ) The Secretary of State may by order amend subsection

( 1 ) (a) of this section by substituting for or adding to the offices

therein mentioned such other offices as he thinks fit ; and any

such order

(a) may contain transitional and other consequential pro

visions (including provisions amending the foregoing

provisions of this section ) ;and

(b) shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament.

(8 ) Sections 19 and 23 of the Justices of the Peace Act 1949

(appointment and conditions of service of justices' clerks) shall

not apply to the inner London area .

Other
16.-( 1 ) It shall be the duty of the committee of magistrates

functions of to keep under consideration the division of work in the inner

the committee London area between the metropolitan stipendiary magistrates
of magistrates.

and the lay justices and to give general directions as to the

division of the work .

(2) It shall be the duty of the committee of magistrates, in

accordance with arrangements approved by the Lord Chancellor,

to make and administer schemes providing for courses of

instruction for justices of the peace of the inner London area .

(3 ) In addition to exercising the functions conferred on them

by or by virtue of the foregoing provisions of this part of this

Act, the committee of magistrates shall consider any matters

referred to them by the Lord Chancellor or the Secretary of

State and, if required to do so, shall make recommendations on

any matter so referred .

Administrative

and financial

provisions.

17.-( 1 ) The Receiver shall provide such courthouses and

other accommodation , and such furniture , books and other

things, as the committee of magistrates may determine to be

proper for the due transaction of the business, and convenient

keeping of the records and documents, of magistrates ' courts

in the inner London area (including domestic courts and includ

ing juvenile courts for that area and the City) or for enabling the

justices ' clerks for that area or for juvenile courts for that area

and the City to carry out their duties ; but any determination

under this subsection shall not have effect unlessconfirmed , with

or without modifications, by the Secretary of State .
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PART I(2) The Receiver shall pay out of the metropolitan police

fund

( a ) any expenses of the committee of magistrates, to such

an amount and of such a nature as may be approved

by the Secretary of State ;

(b) the sums payable by way of salary or expenses to

justices' clerks and other officers employed by the com

mittee of magistrates, together with any employer's

contributions payable in respect of those officers under

the National Insurance Acts 1946 to 1963 ;

(c) any superannuation benefits payable in respect of such

clerks and other officers under the enactments and

instruments applied to them under section 24 of this

Act, other than benefits payable by the Greater London

Council, and any superannuation contributions and

other payments for which the committee of magistrates

may be liable as their employer under those enact

ments and instruments.

(3 ) Any accommodation provided under this section for any

magistrates' court or justices' clerk may be outside the area

forwhich the court or clerk acts and , if outside that area , shall

be deemed to be in that area for the purpose of the jurisdiction

of the court.

( 4 ) The Secretary of State may assign courthouses and other

accommodation either to petty sessional divisions of the inner

London area or to particular magistrates' courts for that area

( including domestic courts and including juvenile courts for

that area and the City) and may alter any assignment under this

subsection, but after the committee of magistrates has been set

up shall not exercise his powers under this subsection except

after consultation with the committee.

(5) Sections 25 and 26 of the Justices of the Peace Act 1949

(which impose on councils of counties and certain boroughs

duties similar to those imposed by this section on the Receiver)

shall not apply to the inner London area .

Lieutenant and Sheriff

18.— ( 1) For the purposes of the Militia Act 1802, the Militia Lieutenant

Act 1882, the Deputy Lieutenants Act 1918_ and paragraph of Greater
1 (c) and ( d ) of Schedule 1 to the Auxiliary Forces Act 1953 London.

Greater London other than the City shall be treated as a county ;

and the foregoing provision shall have effect notwithstanding

the definition of a county" in section 48 ( 1 ) of the said Act of

1882.

(2) Subsection ( 1 ) of this section , so far as it relates to

Schedule 1 to the Auxiliary Forces Act 1953 , shall have effect

subject to any order made by virtue of section 84(3) of the
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PART I London Government Act 1963 (which relates to associations

established under that Act for the whole or part of Greater

London ).

( 3 ) The lieutenant of Greater London may with the approval

of Her Majesty appoint not more than four deputy lieutenants

of Greater Londonto be assistant lieutenants of Greater London

for the purpose of discharging such of his functions as he may

delegate to them .

Sheriff of

Greater

London .

19.— ( 1) For Greater London other than the City a sheriff,

who shall be known as the sheriff of Greater London, shall be

appointed in accordance with the enactments and customs

applied by the following provisions of this section and for each

London commission area an under -sheriff shall be so appointed.

(2) Subject to the following provisions of this section

(a) for the purposes of the Sheriffs Act 1887 and the

customs relating to the appointment of sheriffs Greater

London other than the City shall be treated as a

county ;

(b) any enactment not contained in the said Act of 1887

or the House of Commons Disqualification Act 1957

shall apply to the sheriff of Greater London as if

Greater London other than the City were a county and

shall apply to the under-sheriff of any London com

mission area as if that area were a county ;

(c) any reference in any enactment to the sheriff of the

county of London or of Middlesex shall be construed

as a reference to the sheriff of Greater London,

(3) Paragraphs (a) and (b) of subsection (2) of this section

shall have effect notwithstanding the definition of “ county " in

section 38 of the said Act of 1887 , but shall not apply to any

reference to a county adapted by subsection (4) of this section

or to any reference to a court of quarter sessions for a county.

(4) The Sheriffs Act 1887 shall, in its application to Greater

London, the sheriff of Greater London and the under -sheriff of

any London commission area, have effect subject to the

following additional modifications :

(a) in sections 7 ( 1 ) , 17 , 23 ( 3 ) and 26 any reference to a

justice of the peace for a county shall be construed

as a reference to a justice of the peace for any of the

London commission areas ;

(b) the duty of the sheriff of Greater London to appoint an

under-sheriff under section 23 ( 1 ) shall be a duty to

appoint an under- sheriff for each London commission

area, and where the sheriff of Greater London appoints
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PART Idifferent persons to be under-sheriffs for different

London commission areas—

(i ) he shall by the relevant instrument of appoint

ment nominateone of them to execute the office of

sheriff in accordance with section 25 in the event of

his death ; and

(ii) section 25 shall have effect as if it empowered

only the under-sheriff nominated for the purpose

under this paragraph to execute the office of a

deceased sheriff of Greater London , but as if it con

tinued in office all the under -sheriffs nominated by

the deceased sheriff ;

( c) the documents required by sections 6(3 ), 23 ( 1 ) and 30

to be sent to the clerk of the peace shall be sent to

the clerk of the peace for each London commission

area .

Miscellaneous and Supplementary

20. A magistrates' court for a London commission area by Extension of

which a person is tried for an offence shall have jurisdiction jurisdiction,of

to try him for any summary offence for which he could be courts to try

tried by a magistrates' court for any other London commission offences.

area.

21 .- ( 1) Without prejudice to section 2(3) of this Act but sub- Juries.

ject to the following provisions of this section, each of the

London commission areas shall be treated as a county for the

purposes of the Juries Acts 1825 to 1954 and any other enact

ment relating to juries or jurors ; and references in any such

enactment to the body of a county shall be construed accordingly.

(2) The foregoing subsection shall not apply to any reference

to a county adapted by any provision of this Act other than

that subsection or section 2 (3 ) of this Act and, in particular, shall

not apply to any reference to the sheriff or under -sheriff of a

county .

(3) Notwithstanding anything in section 1 of the Juries Act

1825 , any person qualified and liable to serve as a juror for

any of the London commission areas or the City shall be

qualified and liable to serve as a juror for the trial in the High

Court (within Greater London) or the Central Criminal Court

of any issue other than one to be tried by a special jury ; and

references in the enactments mentioned in subsection ( 1 ) of this

section to a county or body of a county shall , in relation to

jurors for the trial of such issues, be construed as references to

Greater London.

(4) The judges of the Central Criminal Court may issue

precepts to the sheriffs of the City and the sheriff of Greater
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PART I London directing them to summon and return for the City or

Greater London, as the case may be, a sufficient number of

persons, qualifiedaccording to law, to serve as jurors at the

Central Criminal Court.

(5 ) The Juries Act 1825 shall have effect subject to the

following additional modifications:

(a) in section 1 for the reference to the county of Middlesex

there shall be substituted a reference to Greater London

other than the City ;

(b) sections 37 and 52 shall apply to Greater London as

if it were a county ;

( c ) a person who has served as a juror at the High Court

or the Central Criminal Court shall be exempt under

section 42 from jury service in the High Court and

the Central Criminal Court for the same period as a

person who has served as a juror at a court of assize

in one of the counties not specified in that section is

exempt from jury service in a court of assize in that

county, and accordingly so much of that section as

makes special provision for jurors at the High Court

and the Central Criminal Court shall cease to have

effect.

(6 ) In the application to a London commission area of section

1 of the Juries Act 1922 (jurors books) , the references in sub

sections (7) to (9) of that section to the clerk of the county

council shall be construed as references to the clerk of the

peace.

(7) In section 4 of the Juries Act 1949 (which defines the

appropriate local treasurer and the appropriate local fund for

the purpose of making certain payments under that Act) , for

paragraph (c) there shall be substituted the following para

graph :

“ (c) in relation to a payment in respect of jury service at

the Central Criminal Court or the court of quarter

sessions for a London commission area, the treasurer

to the Greater London Council and the general fund

of that Council ; ”

and in paragraph (d) after the words “quarter sessions” thered

shall be inserted the words “ other than the court for a London

commission area " .

(8 ) Any sum falling to be defrayed by virtue of sub

section (7) of this section out of the general fund of the Greater

London Council in respect of jury service at the court of quarter

sessions for a London commission area shall be chargeable

only on the London boroughs.



Administration ofJustice Act 1964 607CH . 42

PART I(9) Sections 112 and 113 of the Common Law Procedure Act

1852 (special jurors) shall cease to have effect.

22.- ( 1) Paragraph 7 ( 1 ) of Schedule 5 to the Criminal Justice The probation

Act 1948 (special provisions as to the probation system in the service.

metropolitan police court area) shall cease to have effect ; and

subject to the following provisions of this section that Schedule

shall apply in the inner London area as it applies outside Greater

London.

(2) The Secretary of State shall make provision by order

under paragraph 1 of the said Schedule 5 for combining in one

probation area all of the petty sessional divisions of the inner

London area ; and the probation committee for that area shall

consist of the following members :

(a) such number of the judges of the Central Criminal

Court, appointed in such manner, as may be pre

scribed by the order ;

(b) such number as may be so prescribed of persons holding

office as whole -time chairman or deputy chairman of

the court of quarter sessions for the inner London

area, nominated by the chairman of the court ;

(c) such number as may be so prescribed of metropolitan

stipendiary magistrates, nominated by the chief metro

politan stipendiary magistrate ;

( d ) such number as may be so prescribed of lay justices

for the petty sessional divisions of the area , chosen, in

such manner as may be so prescribed, by the lay

justices for those divisions ;

( e ) such number as may be so prescribed of the members of

the juvenile courts panel for the inner London area

and the City, chosen in such manner as may be so

prescribed .

(3) The provisions of the said Schedule with respect to the

constitution, procedure and functions of case committees shall

not apply to the inner London area except so far as applied by

the following provisions of this subsection ; but

(a) the probation committee may appoint such case com

mittees, constituted in such manner and for such areas

within the probation area, as the probation committee

may determine, and shall pay the expenses of any case

committee appointed under this subsection ; and

(b) any case committee so appointed shall exercise functions

conferred on case committees for areas elsewhere than

the inner London area by paragraph 3 (6) of the said

Schedule to such extent and in such cases as may be

determined by the probation committee.
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PART I (4 ) In the case of any probation committee for the inner

London area , there shall be paid out of the metropolitan police

fund such sums as the Secretary of State may direct to meet the

expenses and contributions which, in the case of a probation

area outside Greater London, would be payable by the local

authority ; and paragraph 5 of the said Schedule shall not apply

to such expenses and contributions.

(5 ) Any expenditure incurred in relation to a probation area

in any outer London area by the Greater London Council by

virtue of the said paragraph 5 shall be chargeable only on the

outer London boroughs.

Superannua

tion of

chairmen of

quarter

sessions.

23 .- (1 ) Section 22 of, and Schedule 4 to , the Administration

of Justice (Pensions) Act 1950 shall apply to the whole-time

chairman and deputy chairmen of the court of quarter sessions

for a London commission area as they apply to the chairman

and deputy chairmen of the existing court of quarter sessions

for the county of London, but shall have effect subject to the

following provisions:

(a) service as a salaried chairman or deputy chairman of

the court of quarter sessions for the county of London

or of Middlesex shall be treated for the purpose of

determining whether any pension or other benefits are

payable under or by virtue of the said section 22 in

respect of service as chairman or deputy chairman of

the court of quarter sessions for a London commission

area, and of computing the amount of those benefits, as

service in the latter capacity ;

(b) a chairman or deputy chairman of the court of quarter

sessions for a London commission area who vacates his

office at the end of the year of service in the course of

which he attains the age of seventy -two years shall be

treated for the purpose of the said section 22 as retiring
after the end of that year ;

( c ) in section 22(7 ) for the references to the London County

Council there shall be substituted references to the

Greater London Council.

(2) Schedule 2 to this Act shall apply to a whole -time chair

man or deputy chairman of the court of quarter sessions for a

London commission area who, immediately before his appoint

ment to the office of chairman or deputy chairman of thatcourt

or the court of quarter sessions for another such area , was a

stipendiary magistrate.

(3) A pension shall not be paid to any person in respect of

his service as a stipendiary magistrate while serving as chairman

or deputy chairman of the court of quarter sessions for a London

commission area ; and not more than one pension shall be paid
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Part Ito the same person in respect of his service as chairman or

deputy chairman of the court of quarter sessions for a London

commission area and in respect of his service as a stipendiary

magistrate.

(4 ) Subsection (3) of this section applies to any derivative

benefit within the meaning of the Administration of Justice

(Pensions) Act 1950 which depends upon eligibility for a pension

as it applies to the pension .

(5) Any pension payable under section 395 of the Middlesex

County Council Act 1944 to or in respect of a person who has

been chairman or deputy chairman of Middlesex quarter sessions

shall be paid by the Greater London Council.

24 .— ( 1) The Secretary of State shall by regulations provide Superannua

that one or other of the following codes, that is to say
tion of

justices' clerks.

(a) the Metropolitan Police Staff (Superannuation) Acts

1875 to 1931 , any enactments applied thereby and any

instruments made under those Acts or enactments ; or

(b) Schedule 3 to the Local Government Superannuation

Act 1953 (which relates to the superannuation of

justices' clerks and their staffs) and any regulations

made thereunder ,

shall apply, with any necessary modifications, in relation to

justices' clerks for the inner London area and other officers

employed by the committee of magistrates.

( 2) Any regulations under this section may contain transi

tional and other consequential provisions (including provisions

amending or repealing or revoking any enactment or any

instrument made under an enactment) , and in particular may

make such transitional or other special provision as the Secretary

of State thinks proper for preserving the rights of persons who,

before the coming into operation of the regulations, were subject

to enactments other than those applied by the regulations.

(3) Regulations under this section may be made with retro

spective effect to any date not being earlier than 1st April 1965 .

(4) No regulations shall be made under this section unless a

draft thereof has been laid before Parliament and been approved

by resolution of each House of Parliament.

25.— ( 1) Without prejudice to the power conferred by section Counties
75 of the Supreme Court of Judicature (Consolidation) Act adjoining

Greater

1925 to hold a court of assize outside the county for which the London.

court is held , a court of assize for any county adjoining Greater

London may be held at any place in Greater London.

( 2) For the purposes of commissions of assize and commis

sions of the peace and of the law relating to justices of the

U
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Part I peace, quarter sessions, magistrates' courts, the custos rotulorum ,

lieutenants, sheriffs, juries, clerks of the peace and matters con

nected with any of those matters, the urban district of Potters

Bar shall form part of the county of Hertfordshire and of the

St. Alban division of that county and the urban districts of

Staines and Sunbury -on -Thames shall form part of the county

of Surrey .

(3) Subsection (2) of this section shall not be construed as

derogating from any power of Her Majesty with respect to the

issue of commissions of assize and the regulation of circuits.

( 4 ) In this section “ commission ofassize " has the same mean

ing as in the Supreme Court of Judicature (Consolidation) Act
1925 .

The Inner and

Middle

Temples.

26. It is hereby declared that the Inner Temple and the

Middle Temple are included in the City of London, and in no

other area, for the purposes of the law relating to county

courts, commissions of the peace, justices of the peace, quarter

sessions, magistrates' courts, lieutenants, sheriffs, juries and
matters connected therewith .

PART II

GENERAL PROVISIONS

Indemnification of justices and clerks

General 27 .- ( 1) Subject to the provisions of this section and of section

provision for 28 of this Act, a justice of the peace or justices ' clerk may be

indemnity. indemnified out of local funds in respect of

( a ) any costs reasonably incurred by him in or in connection

with proceedings against him in respect of anything

done or omitted in the exercise or purported exercise

of the duty of his office, or in taking steps to dispute

any claim which might be made in such proceedings ;

(b) any damages awarded against him or costs ordered to

be paid by him in any such proceedings ;

( c) any sums payable by him in connection with a reason

able settlement of any such proceedings or claim ;

and shall be entitled to be so indemnified if, in respect of the

matters giving rise to the proceedings or claim, he acted

reasonably and in good faith .

(2) Any question whether or to what extent a person is to

be indemnified under this section shall be determined by the

magistrates' courts committee for the area for which he acted

at the material time ; and a determination under this sub

section with respect to any such costs or sums as are men

tioned in paragraph (a) or paragraph ( c) of subsection ( 1 ) of this

section may, if the person claiming to be indemnified so requests,
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PART IIbe made in advance before those costs are incurred or the

settlement made, as the case may be :

Provided that any such determination in advance for indem

nity in respect of costs to be incurred shall be subject to such

limitations, if any, as the committee think proper and to the

subsequent determination ofthe amount of the costs reason

ably incurred , and shall not affect any other determination which

may fall to be made in connection with the proceedings or

claim in question.

(3 ) An appeal shall lie to a person appointed for the purpose

by the Lord Chancellor

( a ) on the part of the person claiming to be indemnified ,

from any decision of the magistrates' courts committee

under subsection (2) of this section , other than a

decision to postpone until after the conclusion of the

proceedings any determination with respect to his own

costs or to impose limitations on making a determina

tion in advance for indemnity in respect of such costs ;

(b) on the part of the local authority, from any determina

tion of the magistrates' courts committee under that

subsection, other than a determination in advance for

indemnity in respect of costs to be incurred by the

person claiming to be indemnified .

(4) The Lord Chancellor may make rules prescribing the

procedure to be followed in any appeal under this section ; and

any statutory instrument made by virtue of this subsection shall

be subject to annulment in pursuance of a resolution of either

House of Parliament .

(5 ) In this section “ justices' clerk ” includes a clerk to a

stipendiary magistrate, a person appointed by a magistrates'

courts committee to assist a justices' clerk and any member

of the staff of a part-time justices' clerk assisting the clerk in

his duties as such ; "local funds ” , in relation to a justice

or a justices ' clerk, means the fund out of which any salary

or allowance to which he is entitled (or, if he is entitled to

more than one, is entitled in the relevant capacity ) is payable ;

and “local authority ” means the authority responsible for the

payment of any such salary or allowance.

(6) Subsection (5) of this section shall not apply to the inner

London area, but in the application of the other provisions of

this section to that area for any reference to local funds there

shall be substituted a reference to the metropolitan police fund ,

for any reference to a magistrates' courts committee there shall

be substituted a reference to the committee of magistrates set

up under section 13 of this Act, for any reference to the local

authority there shall be substituted a reference to the Receiver,

U 2
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PART II
and “ justices' clerk" includes any officer employed by the com

mittee of magistrates.

Prerogative

proceedings

and acts done

in quarter

sessions.

28. ( 1) Section 27 of this Act shall not apply to proceedings

for an order of prohibition, mandamus or certiorari, or to

proceedings arising out of anything done or omitted by any

person inhis capacity as or as a member of a court of quarter

sessions.

(2) The Lord Chancellor may, if he thinks fit, defray out of

moneys provided by Parliament

(a) any costs awarded against a justice, justices' clerk

or clerk of the peace in proceedings for an order of

prohibition, mandamus or certiorari, or any part of

such costs ;

(b) any such costs, damages or other sums as could be the

subject of indemnity under section 27 of this Act if

that section appliedto proceedings in respect of things

done or omitted in quarter sessions and the persons

qualified for indemnity thereunder included (aswell as

a recorder) any deputy or assistant recorder and any

clerk of the peace.

(3 ) In this section “ justices' clerk ” has the same meaning as

in section 27 of this Act and “ clerk of the peace ” includes

a deputy clerk of the peace and a member of the staff of a

clerk of the peace.

Miscellaneous

Administrative 29.—( 1 ) The existing functions of the standing joint com

provisions mittee of the court of quarter sessions and the council of any

relating to
county, except functions exercisable by the committee as polic

quarter

sessions and authority, shall cease to be exercisable by the committee and

their staff . shall be exercisable in accordance with the following provisions

of this section.

(2 ) Subject to the following provisions of this section, the

county council shall provide such courthouses and other accom

modation, whether in the county or elsewhere, and such furniture,

books and other things, as the council may determine to be

proper for the due transaction of the business, and convenient

keeping of the records and documents, of the court of quarter

sessions for the county or any committee of quarter sessions ;

and the functions of the county council under this subsection

shall include the functions of managing, controlling and main

taining any such accommodation which by virtue of section

30(3) of the Local Government Act 1888 were exercisable

immediately before the commencement of this Act by the

standing joint committee.
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PART II(3 ) The county council shall consult with the court of quarter

sessions before making any determination under subsection (2)

of this section and, without prejudice to the foregoing pro

vision , shall consider and determine any matter which they

have been requested by the court to consider and determine.

( 4) If a court of quarter sessions are aggrieved by any deter

mination of a county council under this section they may appeal

to the Secretary of State.

(5) Any functions to which subsection ( 1 ) of this section

applies, other than functions relating to the matters mentioned

in subsection (2) of this section, shall be exercisable by the

court of quarter sessions for the county.

(6) The court of quarter sessions for a county where the

offices of clerk of the county council and clerk of the peace are

held by different persons shall appoint such officers (in addition

to a deputy clerk of the peace) or provide such other assistance

as they may, after consultation with the county council, deter

mine to be necessary for the purpose of assisting the clerk of

the peace in carrying out his dutiesas such , and

( a ) the salary and other terms and conditions of service

of any officer appointed under this subsection and the

terms on whichother assistance is provided thereunder

shall be such as may from time to time be determined

by the court after consultation with the county council ;
and

(6) section 60 of the Local Government Act 1958 (transfer

and compensation of officers) shall apply to officers

affected by the fact of the clerk of the county council's

becoming or, as the case may be, ceasing to be clerk

of the peace for the county as it applies to officers

affected by an order under Part II of that Act, subject,

however, to the following modifications

(i) a reference to the aforesaid fact shall be sub

stituted for the reference in subsection (2) of that

section to the provisions of any such order ; and

( ii) the provisions mentioned in subsection ( 1 ) of

that section shall, instead of being contained in any

such order, be contained in regulations made by such

Minister as may be determined by the Treasury to

be appropriate in relation to the officers affectedand

those regulations shall be subject to annulment in

pursuance of a resolution of either House of Parlia

ment.

(7 ) Section 8 (8 ) and (9) of this Act shall apply to the following

officers of a court of quarter sessions as they apply to officers

U 3
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PART II of the court of quarter sessions for a London commission area,
that is to say

( a ) a clerk of the peace who is not also clerk of the county

council ;

(b) a deputy clerk of the peace who does not fall within

paragraph C of Part II of Schedule 2 to the Local

Government Superannuation Act 1937 ;

(c ) an officer appointed under subsection (6) of this section.

(8) The provisions of subsections (6) and (7) of this section,

except such of those provisions as are adopted by a resolution

of the county council, shall not apply to any county for which

provision for purposes corresponding to any of the purposes

of those subsections is made by any local Act passed before,

or in the same session as, this Act.

(9 ) The following expenditure of a court of quarter sessions,

that is to say,

(a ) any expenditure incurred by them in exercising their

functions under subsection (5) of this section ; and

(b) the sums payable by way of salary or expenses to

officers appointed under subsection (6) of this section ,

together with any employer's contributions payable in

respect of them under the National Insurance Acts 1946

to 1963 , and any expenditure on any other assistance

provided for the clerk of the peace under that sub

section ;

shall be defrayed by the county council.

( 10) If a county council are aggrieved

(a) by the incurring of any expenditure by a court of quarter

sessions in the exercise of their functions under sub

section (5 ) of this section ; or

( b ) by any determination of a court of quarter sessions
under subsection (6) of this section ;

the council may appeal to the Secretary of State.

( 11) Any functions of a court of quarter sessions with respect

to the appointment of, and other matters relating to, the clerk

of the peace, deputy clerk of the peace and otherofficers of the

court shall, except so far as the court otherwise resolves, be

exercised by a committee consisting of the chairman of the

court and such other justices as may be appointed by the court,

and any other administrative functions of a court of quarter

sessions may , if the court so resolves, be exercised by a com

mittee so constituted ; and section 96 of the Local Government

Act 1933 (proceedings of committees) shall apply to any such
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PART IIcommittee with the substitution of references to the court of

quarter sessions for references to a local authority.

( 12) The foregoing provisions of this section , except sub

sections (6 ) to ( 8 ) , shall apply to a London commission area

as they apply to a county with the substitution of references to

the Greater London Council for references to a county council.

( 13) The Secretary of State may by order make such amend

ments of or repeals in any local Act, including an Act con

firming a provisional order, or any instrument in the nature of

a local enactment made under any Act, as appear to him to

be appropriate in consequence of the foregoing provisions of

this section or of a resolution under subsection (8 ) of this

section ; and any such order shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

30.—( 1 ) Subject to the provisions of this section, any person Promissory

who under this Act or any other enactment is a justice of the oathsof
peace for any area by virtue of any other office held by him shall, justices of

the peace .

before acting as such a justice, take the oath of allegiance and

judicial oath in accordance with the Promissory Oaths Acts .

( 2) A person shall not be required by virtue of this section

to take the said oaths as a justice of the peace by reason only

of his being appointed under this Act or any other enactment

to act temporarily as deputy for, or as if he were, the holder of

any office to which subsection ( 1 ) of this section applies ; but

those oaths may be taken by and administered to any such person

notwithstanding anything in the Promissory Oaths Acts or any

other enactment.

(3 ) A person shall not be required by virtue of this section

to take the said oaths as a justice of the peace for any area

if, at the time of his appointment or election to the office in

question, he is already a justice of the peace for that area and
has taken those oaths as such.

(4) A person who is a justice of the peace for any of the

London commission areas ( including a person who is such a

justice by virtue of any other office held by him) shall not be

required to take the said oaths as such if, being a justice of

the peace for any other of those areas, he takes or has taken

those oaths as such.

(5 ) In this section “ the Promissory Oaths Acts ” means the

Promissory Oaths Act 1868 and the Promissory Oaths Act 1871 .

31.—( 1 ) Section 8 of the Justices of the Peace Act 1949 Allowances of

( travelling and lodging allowances of justices of the peace) and justices and
members of

section 36 of that Act (travelling and lodging allowances of committees.

U4
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members of probation and case committees) shall be amended

as follows :

( a ) for the words “ lodging allowance " , wherever those

words occur, there shall be substituted the words

“ subsistence allowance" ;

(b) for the words “ on accommodation for the night ” in

subsection ( 1 ) of each of those sections, there shall be

substituted the words “ on subsistence ” .

(2) This section extends to Scotland .

Compensation 32. Regulations under section 42 of the Justices of the Peace

under Justices Act 1949 (compensation for loss of office) may, so far as they
of the Peace

Act 1949,
provide for compensation in consequence of anything done

S. 42. under Part II or Part III of that Act, apply to persons who

are or were at any time qualified under paragraphs (a) to (c) of

subsection ( 2) of that section, notwithstanding that they were not

so qualified at the date of the passing of that Act.

Chairmanship 33. A person who, under the Local Government Act 1933 ,
of bench of is a justice of the peace for any area by virtue of his office

magistrates.
as mayor of a borough or chairman of the council of a

county or county district or of the Greater London Council

shall not, by reason only of his being a justice of the peace by

virtue of that office, be qualified to be chosen under section 13 (2)

of the Justices of the Peace Act 1949 as chairman or deputy

chairman of the justices for that area (or any petty sessional

division of that area ) or to vote under that subsection at the

election of any such chairman or deputy chairman.

Assessors in

Lancashire

Crown Courts

in juvenile

cases .

34. Section 19 of the Children and Young Persons Act 1963

(assessors for recorders in appeals and committals from juvenile

courts) shall apply to the Crown Court at Liverpool and the

Crown Court at Manchester as it applies to the court of quarter

sessions for Liverpool or Manchester, as the case may be,

but as if any reference therein to the recorder included a

reference to any judge of the Court.

PART III

SUPPLEMENTAL

Application of 35.— (1) The following provisions of the London Govern
supplementary ment Act 1963 , that is to say ,

provisions of

the London (a) section 84 (power to make orders containing conse

Government quential, transitional and supplementary provisions) ;
Act 1963 .

(6) section 85 ( 1 ) to (4) (transfer and compensation of

officers) ; and

(c) section 87 (local Acts and instruments) ;
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effect as if the provisions of Part I of and Schedule 4 to this

Act were provisions of that Act.

(2) The officers to whom the said section 85 ( 1 ) applies by

virtue of subsection ( 1 ) of this section shall not include any

persons other than clerks of the peace, deputy clerks of the

peace and other officers of a court of quarter sessions, members

of the staff of metropolitan stipendiary courts, justices' clerks

and other members of the staff of magistrates' courts and pro

bation officers and other persons employed by probation com

mittees or the Secretary of State in connection with the work

of probation officers.

(3 ) Section 85 (2) of the London Government Act 1963 shall

have effect subject to the following modifications:

(a) the reference to local authorities who are or include

a council to whom section 3 ( 1 ) (b) of the said Act of

1963 applies and the second reference to local autho

rities shall include a reference to the following autho

rities, that is to say

(i) the Secretary of State ;

( ii) the standing joint committees for the counties

of London and Middlesex ;

(iii ) the magistrates' courts committees for the

counties of London and Middlesex and the county

boroughs of Croydon, East Ham and West Ham ;

(iv) the probation committees for the county of

Middlesex, the said county boroughs and the petty

sessional division of Beacontree in the county of

Essex ;

(b) the authorities to whom any person may be transferred
under the subsection shall, in the case of a person

affected by Part I of this Act, include such of the

following authorities for a London commission area

or a county adjoining any such area as may be speci

fied in or determined under the order, that is to

say , the court of quarter sessions , the magistrates'

courts committee (or in the case of the inner London

area the committee of magistrates) and the probation

committee ;

(c) the power of making orders under the subsection in

the case of persons not employed by a local autho

rity shall be exercisable by the Secretary of State and

not by the Minister of Housing and Local Government.

(4) For the purposes of section 85( 1) to (4 ) of the London

Government Act 1963 and of this section the clerk of the

peace , deputy clerk of the peace and justices' clerk for any
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area shall each be treated as employed by an authority, if that

authority appointed him , and as having been transferred to,

and thereafter as being in, the employment of an authority ,

if that authority has power to appoint such a clerk .

(5) Nothing in section 86 of the said Act of 1963 shall be

construed as requiring a joint committee established under that

section to consider any matters falling to be dealt with under

section 84 or 87 of that Act by virtue only of this section .

Orders, rules

and

regulations.

36.- ( 1) Any power to make orders, rules or regulations under

this Act shall be exercisable by statutory instrument.

(2) Any order under any provision of this Act may be varied

or revoked by a subsequent order under that provision .

Financial

provisions.

37.- ( 1) Any increase attributable to the provisions of this

Act in the sums payable under any other enactment out of the

Consolidated Fund or out of moneys provided by Parliament

shall be paid out of that Fund or out of moneys so provided .

(2) Any sums paid to the Lord Chancellor under section 5

of this Act shall be paid into the Exchequer.

(3 ) Any expenses falling to be defrayed by the Greater

London Council under this Act or any enactment applied by this

Act shall , except so far as the expenses are incurred in relation

to the Central Criminal Court or any matter connected with that

Court, be chargeable only on the London boroughs ; but the

foregoing provision shall have effect subject to any express pro

vision ofthis Act or of any other enactment with respect to any

particular sums which by virtue of any Act fall to be paid by the
Council.

( 4) Any sums payable to the Greater London Council under

section 8 (5 ) of this Act, section 77(3 ) (a) of the Criminal Justice

Act 1948 or section 27 (2) of the Justices of the Peace Act 1949

shall be placed to the credit of the special London account out

of which the relevant expenses of the Council are payable ; and

in this subsection “ the relevant expenses means

( a ) in relation to payments under section 8 (5) of this

Act, expenses under that section :

(b) in relation to payments under section 77(3) (a) of the

said Act of 1948 , expenses under Schedule 5 to that

Act ;

(c) in relation to payments under section 27(2) of the said

Act of 1949, expenses under section 25 (2) of that Act.
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38 .— ( 1) In this Act, unless the context otherwise requires, the
Part III

following expressions have the meaning hereby respectively Interpretation.

assigned to them, that is to say

the City ” means the City of London ;

“ committed for sentence or order ” means committed to

be dealt with under section 28 or 29 of the Magistrates'

Courts Act 1952, or under section 67 of the Mental

Health Act 1959 ;

domestic court ” has the meaning assigned to it by section
11 of this Act ;

existing ” , in relation to any authority or thing, means

that authority or thing as it existed immediately before

the commencement of this Act ;

“London commission areas " , " inner London area and

" outer London areas " have the meanings respectively

assigned to them by section 2 of this Act ;

officer ” includes the holder of any place, situation or

employment and “ office ” shall be construed

accordingly ;

Receiver ” means the Receiver for the metropolitan

police district ;

stipendiary magistrate ” includes metropolitan stipendiary

magistrate.

(2) References in this Act to any enactment shall, except in

so far as the context otherwise requires, be construed as

references to that enactment as amended by or under any subse

quent enactment including this Act.

39.—( 1 ) Part I of Schedule 3 to this Act shall have effect for Consequential

the purpose of making general adaptations of enactments in and minor

consequence of the foregoing provisions of this Act. modifications

and

( 2 ) The enactments specified in Part II of the said Schedule 3 amendments.

shall have effect subject to the modifications and amendments

set out in that Part, being modifications and amendments

consequential on the foregoing provisions of this Act and other

minor amendments.

40.- ( 1) Schedule 4 to this Act shall have effect for the Transitional

purposes of the transition to the provisions of this Act from the provisions

law in force before the commencement of this Act.

(2) No provision contained in this Act or any instrument

thereunder shall be construed as prejudicing the powers con

ferred by section 148 of the Local Government Act 1933,

Part II of the Local Government Act 1958 or section 84 or 87

of the London Government Act 1963 (whether as originally

enacted or as extended by section 35 of this Act ).

U 2*
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Short title,

commence

ment, extent

and repeal.

41.- ( 1) This Act may be cited as the Administration of

Justice Act 1964.

(2) Subject to the provisions of Schedule 4 to this Act, Part I

of this Act shall come into force on 1st April 1965 except that

if the Secretary of State by order appoints an earlier day for

the commencement of any provision of the said Part I , that

provision shall come into force on that earlier day.

(3) The following provisions of this Act, that is to say, Part

II (except section 31 ) , section 39 and subsection (8 ) of this

section shall come into force on such day as the Secretary of

State may by order appoint.

( 4) Different days may be appointed under this section for

different purposes of this Act ; and any reference in any pro

vision of this Act to the commencement of this Act shall , unless

otherwise provided by any order underthis section, be construed

as a reference to the day on which that provision comes into

operation.

( 5 ) Any order under this section may make such transitional

provision as appears to the Secretary of State to be necessary

or expedient in connection with the provisions thereby brought

into force, including such adaptations of those provisions or

any provisions of this Act then in force as appear to him neces

sary or expedient in consequence of the partial operation of

this Act (whether before or after the day appointed by the

order ).

(6) This Act, except section 31 and so much of Schedule 3

as amends the House of Commons Disqualification Act 1957,

shall not extend to Scotland.

(7) This Act, except so much of Schedule 3 as amends the

said Act of 1957, shall not extend to Northern Ireland.

(8) The enactments described in Schedule 5 to this Act

(which include enactments which were already obsolete or un

necessary before the passing of this Act) are hereby repealed

to the extent specified in the third column of that Schedule.
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SCHEDULES

SCHEDULE 1 Section 1 .

THE CENTRAL CRIMINAL COURT

Constitution

1. The Central Criminal Court ( hereafter in this Schedule

referred to as the Court") shall consist of ex officio judges,

additional judges and such other persons as may be included in

any commission issued under paragraph 4 of this Schedule, and

those judges and commissioners shall be the judges of the Court.

2. The ex officio judges shall be the holders of the following
offices, that is to say

City Supreme Court

Lord Mayor of the City. Lord Chancellor.

Alderman of the City. Lord Chief Justice .

Recorder of London. Judge of the Queen's Bench

Common Serjeant. Division of the High Court.

3. The additional judges shall be the judges of the Court

appointed or holding office under Part II of the City of London

(Courts) Act 1964.

Jurisdiction

4. Her Majesty may by commissions of oyer and terminer and

gaol delivery for Greater London addressed to the judges of the

Court assign to them the duty to exercise jurisdiction under the

commissions as judges of the Court, and the commissions shall

have the like effect as respects Greater London as commissions of

oyer and terminer and gaol delivery issued for a county elsewhere

in England and Wales have as respects that county .

5. The jurisdiction of the Court shall include jurisdiction to try

and determine indictments for offences committed within the juris

diction of the Admiralty of England.

6. Her Majesty may by Order in Council direct that the area of

jurisdiction of the Central Criminal Court for any session of the

Court specified in the Order shall extend to any specified area

adjoining Greater London ; and any enactment (including any enact

ment in this Act) relating to the Central Criminal Court shall have

effect as respects the session specified in the Order as if the area

so specified were part of Greater London.

7. Every Order in Council under the last foregoing paragraph

shall be laid before Parliament after being made.

8. The jurisdiction of the Court may be exercised by any one or

more of the judges of the Court and those judges shall, when

exercising that jurisdiction, be deemed to constitute a court of

the High Court.
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SCH , 1 . Sittings

9. The Lord Chief Justice shall fix and cause to be published

the date of the beginning of each session of the Central Criminal

Court together witha date in that session which is to be the relevant

date for the purposes of paragraph 10 of this Schedule.

10. A magistrates' court who would apart from this paragraph

be required to commit an accused person for trial to the next session

of the Court shall, if the committal falls to be made between the

beginning of a session of the Court and the relevant date in that

session, commit him to the current session of the Court ; and

accordingly section 14( 1 ) of the Criminal Justice Administration

Act 1962 (which enables a magistrates ' court to commit an accused

erson to current assizes or quarter sessions with the consent of

the accused , the prosecutor and the judge) shall, so far as it relates

to committal to the Court, only apply to committal to the Court

on or after the relevant date in any session of the Court.

11. Where an accused person is committed for trial to the current

session of the Court, his trial shall not, except with his and the

prosecutor's consent, begin until the expiration of the period of

fourteen days beginning with the date of his committal.

12. Where an accused person is committed for trial to the Court.

his trial shall , unless the Court has otherwise ordered, begin

not later than whichever of the following dates is applicable , that is

to say

(a) where he is committed to the current session , the expiration

of the period of twenty - eight days beginning with the date

of his committal ;

(b) where he is committed to the next session, the expiration

of the period of twenty -eight days beginning with the date

of his committal or of the period of seven days beginning

with the beginning of the next session, whichever is the

later.

13. For the purposes of this Schedule the trial of a person

committed to the Court shall be deemed to begin when he is

arraigned on the charges for which he is indicted in consequence
of the committal.

14. The Court may sit at any place in the City and may sit in

more than one division simultaneously.

Officers

15. The clerk of the Court and such other officers of the Court

as may be necessary shall be appointed by the judges of the Court,

and the salaries and any allowances payable to the clerk and other

officers shall be such as may be determined by the judges of the

Court.

16. The remuneration and expenses of the clerk and other officers

of the Court, and any expenses incurred in the provision and

maintenance of office machinery and stationery for the office of the

clerk of the Court, shall be defrayed by the Greater London

Council.
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17. Any commission under paragraph 4 of this Schedule may be
issued and revoked in the same manner as a commission of assize

and, if not so revoked, shall continue in force until superseded by a

new commission thereunder.

18. The foregoing provisions of this Schedule shall be without

prejudice to the jurisdiction of a court of quarter sessions for any
part of Greater London .

Section 23 .SCHEDULE 2

SUPERANNUATION OF CHAIRMEN , ETC., WHO HAVE BEEN

STIPENDIARY MAGISTRATES

1. Where a person to whom this Schedule applies retires from

the office of chairman or deputy chairman of the court of quarter

sessions for a London commission area having qualified for a

pension under section 22 of the Administration of Justice (Pensions)

Act 1950 as applied by section 23( 1 ) of this Act, then , if he so
elects

( a ) the amount of the pension which may be paid to

him under the said section 22 shall be an amount equal

to the pension for which he would have been eligible

if he had continued to serve in his former office of

stipendiary magistrate until his retirement at the salary

then payable to a holder of that office ; and

(6) any lump sum payable in his case under Part I of the

said Act of 1950 shall be calculated as if his last annual

salary were the salary payable at the date of his retire

ment to a holder of his former office.

2. Where a person to whom this Schedule applies dies while

still holding office as chairman or deputy chairman of the court

of quarter sessions for a London commission area, and his legal

personal representatives so elect, any derivative benefit payable in

respect of him under the said Act of 1950 shall be calculated as

if the pension for which he would have been eligible if he had

retired at the time of his death were a pension of the amount

described in paragraph 1 (a) of this Schedule , and as if his last

annual salarywere the salary payable at the time of his death to

a holder of his former office .

3. Where the amount of any pension or other benefit payable

to or in respect of a person under section 22 of the said Act of

1950 is calculated in accordance with paragraph 1 or 2 of this

Schedule, the Greater London Council shall, if he served for not

less than five years as a stipendiary magistrate, be entitled to

contributions in respect of his former service as a stipendiary

magistrate and the contributions shall be paid by the authority who

paid his salary in his last office of stipendiary magistrate.

4. The amount of any contribution payable under paragraph 3

of this Schedule in respect of any pension or other benefit to or

in respect of any person

(a) shall be such as may be agreed between the Greater London

Council and the other authority concerned ; or
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(b) in default of agreement, shall be the amount which the

contributing authority would have to pay in respect of

that benefit on the date of the payment of the benefit if

(i) that person had on ceasing to hold his last office

of stipendiary magistrate retired from that office on

the ground that he was permanently incapacitated by

reason of infirmity of mind or body from discharging
the duties of his office ; and

( ii) the Lord Chancellor or the contributing authority,

as the case may be, had been satisfied of that ground

by means of a medical certificate .

5. Section 33(6) of the Justices of the Peace Act 1949 (which

provides for contributions from one authority to another in

respect of a pension under that section of a stipendiary magis

trate who has served in more than one office) shall apply to the

contribution payable by a contributing authority under paragraph

3 of this Schedule as it applies to a pension payable under that

section.

6. An election under paragraph 1 or 2 of this Schedule shall be

made within the period of three months beginning with the retire

ment or death of the person by or in respect of whom it is made

and shall be made in writing addressed to the clerk to the

Greater London Council.

7. Any contribution payable by the Treasury under paragraph

3, or by virtue of paragraph 5 , of this Schedule shall be paid out

of the Consolidated Fund .

Section 39. SCHEDULE 3

ADAPTATION , AMENDMENT AND MODIFICATION

OF ENACTMENTS

Part I

GENERAL ADAPTATION OF ENACTMENTS

1. Any reference in any enactment to the Central Criminal Court

district shall be construed as a reference to Greater London .

2. Any reference in any enactment to a metropolitan police court,

a metropolitan magistrates' court or a metropolitan stipendiary

court shall be construed as a reference to a magistrates' court for
the inner London area.

3. Any reference in any enactment to a magistrate of the metro

politan police court or metropolitan stipendiary court at Bow Street

shall be construed as a reference to a metropolitan stipendiary

magistrate sitting in a magistrates' court in the same court-house

as the chief metropolitan stipendiary magistrate.

4. Any reference in any enactment to the metropolitan police

court area or the metropolitan stipendiary court area shall be

construed as a reference to the inner London area .

5. The foregoing provisions of this Schedule shall apply to any

reference mentioned in those provisions, whatever the terms of the

reference, but shall have effect subject to any specific provision

elsewhere in this Act and, in particular, to the following provisions

of this Schedule.
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PARTICULAR AMENDMENTS AND MODIFICATIONS

THE METROPOLITAN POLICE ACT 1829

6. In section 1 for any reference to the county of Middlesex there

shall be substituted a reference to each of the London commission

areas .

THE METROPOLITAN POLICE ACT 1856

7. In section 2 the word “ Middlesex ” shall be omitted and after

the word therein there shall be inserted the words “and for

each of the London commission areas ” .

THE STIPENDIARY MAGISTRATES' Act 1858

8. In section 11 , in its application to a London commission area ,

for the references to the treasurer of the county there shall be sub

stituted references to the treasurer to the Greater London Council.

THE EXTRADITION ACT 1870

9. In section 10 the words “ to the Middlesex House of

Detention , or to some other prison in Middlesex " shall be omitted.

THE CENTRAL CRIMINAL COURT ( PRISONS) ACT 1881

10. For the purposes of section 2(5 ) Greater London shall be

deemed to be a county.

THE MUNICIPAL CORPORATIONS Act 1882

11. In section 168(2), after the words “ save as regards ” there

shall be inserted the words “the taking of the oath and ".

THE LOCAL GOVERNMENT ACT 1888

12 .- ( 1) In section 42 (12) for the references to the county of

London there shall be substituted references to Greater London .

(2) In section 67, in its application to a London commission area ,

for the reference to the county treasurer there shall be substituted

a reference to the treasurer to the Greater London Council.

(3) Section 83 ( 4 ) shall not apply to a London commission area .

THE JURIES ACT 1922

13. In section 7, in the definition of “ overseers ” , for the words

metropolitan borough ” there shall be substituted the words

“London borough " .

THE LOCAL GOVERNMENT (CLERKS) Act 1931

14.- ( 1 ) In sections 3( 1 ), 4 and 7(3) for references to the stand

ing joint committee there shall be substituted references to the

court of quarter sessions.

(2) So much of section 3(3 ) as adapts the enactments relating

to fees and costs payable to the clerk of the peace shall cease

to have effect.

THE LOCAL GOVERNMENT ACT 1933

15. — 1) Sections 3 and 5 shall apply to the chairman and vice

chairman of the Greater London Council without the modifications

effected by paragraph 1 (2) of Schedule 2 to the London Government

Act 1963, but as if in section 3(5) for the words from “ the county ",
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section there were substituted the words each of the London com

mission areas" .

( 2) Section 18(8) shall apply to the mayorof a London borough

as it applies to the mayor of a non -county borough, but as if for

the words from “ the county in which the borough is situate ” to

the end of the subsection there were substituted the words “ the

London commission area in which the borough is situated" ; and

section 20 ( 3) shall apply to the deputy mayor of a London borough

without the modification effected by paragraph 5 of Schedule 4 to

the London Government Act 1963.

THE LOCAL GOVERNMENT SUPERANNUATION ACT 1937

16. For the purposes of section 4 ( 2 ), in its application (by virtue

of Schedule 3 to the Local Government Superannuation Act 1953)

to justices' clerks for an outer London area and staff employed

by a magistrates' courts committee for such an area to assist a

justices' clerk, Greater London shall be treated as a county and

the Greater London Council shall be treated as the council of

that county.

THE ADMINISTRATION OF JUSTICE (MISCELLANEOUS

PROVISIONS) Act 1938

17.- ( 1 ) In section 1 (4) for the words “ second court" there shall

be substituted the words “ additional court ” .

(2) In sections 1 (5 ) and 2(5) for the references to the court

of quarter sessions for the county of London there shall be substi

tuted references to a court of quarter Sessions for any of the
London commission areas.

THE LONDON BUILDING ACTS (AMENDMENT) ACT 1939

18. In section 151( 1), in paragraph (b) the words “ or of the

metropolitan police ” shall be omitted and after that paragraph there

shall be inserted the following paragraph :

“ ( bb ) every building, structure or work vested in the Receiver

for the metropolitan police district and occupied for the

purposes of the metropolitan police, the magistrates

courts in the inner London area within the meaning of

the Administration of Justice Act 1964 (including the

juvenile courts for that area and the City of London) or

the probation system in that area " .

THE CRIMINAL JUSTICE Act 1948

19.—( 1 ) In section 37( 5 ) for paragraphs (a) to (c) (which specify

the persons who may grant bail under that section while a case

is stated by a court of quarter sessions) there shall be substituted

the following paragraphs: -

“( a) in the case of quarter sessions for a county elsewhere than

Greater London by the chairman or a deputy chairman of

the quarter sessions ;

( b ) in the case of quarter sessions for a borough, by the recorder

or any deputy recorder ;

(c ) in the case of quarter sessions for a London commission area,
a

by any person who is a legally qualified chairman of the
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court for the purposes of section 7 of the Administration of

Justice Act 1964”.

(2) In section 77 ( 3 )( a ) the reference to Schedule 5 shall include

a reference to section 22 (4 ) of this Act.

(3) In paragraph 2(3 ) of Schedule 5 the words “ possessing such

qualifications as may be prescribed ” shall cease to have effect.

(4) For paragraph 3(4) of Schedule 5 there shall be substituted

the following sub -paragraph :

“ (4) A probation committee may delegate all or any of

their functions to a subcommittee consisting of members of

the committee ."

THB JUSTICES OF THE PEACB Act 1949

20.- ( 1) Any allowance payable under section 8 to a justice of the

peace for a London commission area in respect of his duties as

such shall, if the duties are those of a justice for the inner London

area out of sessions, be paid by the Receiver, and shall in any

other case be paid by the Greater London Council.

(2) In section 15(2) for the reference to the chief magistrate of the

metropolitan stipendiary court at Bow Street there shall be substituted

a reference to the chief metropolitan stipendiary magistrate.

( 3 ) In section 16(5) for the words from “ in the case to

means there shall be substituted the words means subject to

section 2(3) of the Administration of Justice Act 1964 ” .

(4) Section 18 shall , in its application to the outer London areas,

have effect as if any reference to the council of a county were a

reference to the Greater London Council, and in subsection ( 9) (a ) of

that section for the words “ metropolitan borough " there shali

be substituted the words “ other than an inner London borough " .

(5) Section 24 shall cease to have effect.

(6) Section 25 shall, in its application to the outer London areas ,

have effect as if any reference to the council of a county were a

reference to the Greater London Council, but the sums payable

by the Greater London Council under subsection (2) of thatsection

shall be chargeable only on the outer London boroughs.

(7) In section 27 the references to the council of a county shall

include a reference to the Greater London Council and in section

27(2) the reference to functions under Parts III and IV of the

Justices of the Peace Act 1949 shall include a reference to func

tions under section 27 of this Act.

(8) In section 29( 11 ) for the words “ the county of London " there

shall be substituted the words the inner London area within the

meaning of the Administration of Justice Act 1964".

THE COSTS IN CRIMINAL CASES Act 1952

21.1) In section 7( 1 ), after paragraph (a) there shall be inserted

the following paragraph :

“ (aa ) in the case of offences committed in Greater London, the

general fund of the Greater London Council.”

(2) In section 7(2) for the words "the County of London "

there shall be substituted the words “ Greater London " .
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include a reference to the general fund of the Greater London

Council.

( 4 ) Greater London shall be treated as a county for the purposes

of section 7 (4 ) to (6).

( 5 ) In sections 8 and 9 references to the treasurer of the county

out of whose funds costs are payable under that Act shall, where

costs are so payable out of the general fund of the Greater London

Council, be construed as references to the treasurer to that Council.

(6) In section 11 references to the treasurer of a county, to a

county fund and to a county council shall include references

respectively to the treasurer to the Greater London Council, to the

general fund of that Council and to that Council.

!

THE MAGISTRATES' COURTS ACT 1952

22.- ( 1 ) Section 10 shall, in its application to a magistrates'

court for an area in Greater London , have effect as if for the

words from " unlikely ” to “ within ” in proviso ( a ) there were

substituted the words “ unlikely that the trial of the accused's case

would otherwise begin within " .

(2) Section 12 shall, in its application to the Central Criminal

Court, have effect as if for the reference to the end of the assizes

there were substituted a reference to the latest date on which ,

under paragraph 12 of Schedule 1 to this Act, the trial of the

accused must begin or, if the court has under that paragraph

ordered that the trial shall begin on some other date , that other

date.

(3) Section 112 shall apply to magistrates' courts held by metro

politan stipendiary magistrates orheld at either of the justice

rooms of the City as it applies to other magistrates' courts.

(4) Notwithstanding subsection (4) of section 118, subsections ( 1)

and (2) of that section shall apply to the justices' clerks for the

inner London area, and shall so apply as if for the reference in

subsection (2) to the magistrates' courts committee there were

substituted a reference to the committee of magistrates.

(5) In the definition of “county" in section 126( 1), the words

from “ except ” to “County of London ” shall be omitted, and at

the end there shall be added the words “ and references to a county

include references to the City of London and
any London

commission area ” .

THE HOUSE OF COMMONS DISQUALIFICATION ACT 1957

23.—1) In Part I of Schedule 1, both in its application to the

House of Commons of the Parliament of the United Kingdom

and in its application to the Senate and House of Commons of

Northern Ireland

( a ) after the entry relating to the Common Serjeant there shall

be inserted the words “ Additional Judge of the Central

Criminal Court ” ;

(6 ) in the entry relating to the judges of the Mayor's and City of

London Court the words or Additional ” shall cease to

have effect ;

66

1
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deputy chairmen of London Quarter Sessions for the words

“ London Quarter Sessions ” there shall be substituted the

words the court of quarter sessions for a London commis

sion area ” .

( 2) In Part III of Schedule 1 , in its application to the House

of Commons of the Parliament of the United Kingdom , the entry

relating to clerks and other officers and servants of a metropolitan

magistrates' court shall cease to have effect.

(3) In Part IV of Schedule 1 , in its application to the House of

Commons of the Parliament of the United Kingdom

(a) after the entry relating to Her Majesty's Commissioner

of Lieutenancy in the City of London there shall be

inserted the following words:

" Her Majesty's Lieutenant Any constituency comprising
for Greater London. any part of Greater

London ” ;

(b) after the entry relating to the Governor of the Isle of

Wight there shall be inserted the following words

“ The High Sheriff of Any constituency comprising

Greater London. any part of Greater

London ” .

THB SOLICITORS ACT 1957

24. For section 33(3) there shall be substituted the following
subsection :

“ ( 3) Where a solicitor is a justice of the peace for any London

commission area within the meaning of the Administration

of Justice Act 1964 but is so by virtue of his office as

mayor of a London borough , his being a justice for that

area shall not subject any partner of his to any disqualifi

cation under this section . "

THE COUNTY COURTS Act 1959

25. —71) In section 4 (1 ) for the word " eightyeighty " there shall be

substituted the word " ninety".

(2) In section 4(4) for the words “ there shall be two judges for

a district ” there shall be substituted the words “ for a district

wholly or partly situated in Greater London there shall be two

or three judges (whichever is specified in the direction) and for

any district not so situated there shall be two judges ” .

DISTRESS FOR RATES Act 1960

26. Section 11 ( 1 ) shall in its application to Greater London have

effect as if the reference to the rating area included a reference to a

part of the rating area .

THE MATRIMONIAL PROCEEDINGS (MAGISTRATES' COURTS)

ACT 1960

27. In section 1 (2), after the word “ shall ” there shall be inserted

the words “ subject to section 11 of the Administration of Justice

Act 1964 and any determination of the committee of magistrates

thereunder. "
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28.- ( 1) In section 8(5), at the end there shall be added the

words or to the remuneration of the chairman or deputy chairman ,

or any person temporarily acting as chairman or deputy chairman ,

of the court of quarter sessions for a London commission area

within the meaning of the Administration of Justice Act 1964."

( 2 ) Section 16 ( 4 ) shall not apply to the court of quarter sessions

for a London commission area .

(3 ) In section 18(5), in its application to a London commission

area , for any reference to a county council there shall be substi

tuted a reference to the Greater London Council.

THE BETTING, GAMING AND LOTTERIES Act 1963

29. In paragraph 2 of Schedule 1 , in paragraph ( a ) of the defini

tion of " clerk to the appropriate authority ", the reference to the

magistrates ' court committee shall include a reference to the

committee of magistrates.

THE OFFICES, SHOPS AND RAILWAY PREMISES ACT 1963

30. In section 52(3) for paragraph (c ) there shall be substi

tuted the following paragraph

“ ( c ) premises provided and maintained for purposes con

nected with the administration of justice by the council

of a county, the Greater London Council, a local authority

or the receiver for the metropolitan police district ” .

THE LICENSING ACT 1964

31.- ( 1) In section 2( 1 ) for the words from “ ( a ) in the adminis

trative ” to “ London ” in paragraph (b) there shall be substituted
the words “the City of London " .

(2) In section 25(2) for the words from and (b ) ” to the end

of the subsection there shall be substituted the words

“ (b ) if the licensing district for which the licensing justices

acted is in a London commission area, out of the general

fund of the Greater London Council ;

(c) if the licensing district for which the licensing justices

acted is the City of London, out of the general rate of

the City of London ; and

( d ) in any other case, out of the county fund of the county

in which the licensing district is situated ;

and any sum falling to be paid by virtue of this subsection out

of the general fund of the Greater London Council shall be charge

able only on the London boroughs."

(3) In section 25(3) for the words from as if ” to the end

of the subsection there shall be substituted the words “ subject

however to the following modifications:

(a) for any reference in those provisions to a borough or

county borough there shall be substituted a reference to

the City of London or to a borough having a separate

court of quarter sessions , as the case may require ; and

(b) in the application of those provisions to the City of

London for any reference to the treasurer there shall be

substituted a reference to the Chamberlain " .
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( 4) In section 201(1) for the definition of “the metropolis ”

there shall be substituted the following definition, that is to say,

the metropolis ' means an area consisting of the inner London

area within the meaning of the Administration of Justice Act

1964 and the City of London " .

(5) In Part VII and Schedule 11 any reference to the adminis

trative county of London shall be construed as a reference to

the metropolis, and any reference in Schedule 11 to the county

of London or London shall be construed as a reference to the inner

London area.

Section 40
SCHEDULE 4

TRANSITIONAL PROVISIONS

Commissions of the peace

1. Each commission granted under section 2 of this Act shall be

issued in time to enable persons mentioned in the commission to

exercise all such administrative functions as may be necessary for

the purpose of enabling courts of quarter sessions and magistrates'

courts for the London commission areas to begin to exercise their

jurisdiction on 1st April 1965, but until that date shall not confer

on those courts any right to exercise jurisdiction or affect the

jurisdiction of any existing court.

Quarter sessions

2. As from the issuing of a commission of the peace for a

London commission area specified in column 1 of the following Table

until the appointment of a clerk of the peace for thatarea under

the arrangements mentioned in paragraph 3( 1) of this Schedule or

until 1st April 1965, whichever first occurs, the clerk specified

in relation to that area in column 2 of that Table shall act as

clerk of the peace for that area, and references in the following

paragraphs of this Schedule to the clerk of the peace shall be

construed accordingly .

TABLE

Area Acting Clerk of the peace

Inner London area . Clerk of the peace for the county

of London.

North - east London area . Clerk of the peace for Essex .

South-east London area. Clerk of the peace for Kent.

South -west London area . Clerk of the peace for Surrey.
Middlesex area.

Clerk of the peace for Middlesex.

3.- 1 ) After the issue of a commission of the peace for a London

commission area and before 1st April 1965 the court of quarter

sessions for that area shall make all such arrangements, including

the making of appointments, the holding of elections and the making

of rules with respect to the procedure of the court, to compensation

committees and to other matters, as are necessary for the purpose

of enabling the court to begin to exercise their jurisdiction on that

date , of establishing committees of the court before that date and

of enabling any such committee to exercise all their functions not

later than that date.
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(2) The Lord Chancellor may at any time after the issue of a

commissionof the peace for a London commission area and before

1st April 1965 appoint a person to act as chairman of the court

of quarter sessions for that area until the appointment of a whole

time chairman of the court under this Act or until 1st April 1965 ,

whicheverfirst occurs, and any person appointed under this para
graph shall while acting as aforesaid exercise all the administrative

functions of the whole -time chairman and be a member and, if

the case so requires, chairman of any committee of which the

whole-time chairman would be a member or, as the case may

be, chairman .

4 .- ( 1) After the issue of a commission of the peace for a

London commission area and before 1st April 1965 the Greater

London Council shall make all necessary arrangements for satis

fying the initial requirements of the court of quarter sessions

for that area as to accommodation and equipment, and sub

sections (2) to (4) and ( 12) of section 29 of this Act shall apply

for that purpose notwithstanding that that section has not come

into force.

( 2) In the case of the court of quarter sessions for the north -east,

south - east or south -west London area , if the county council of

Essex, Kent or Surrey, as the case may be, are requested by the

Greater London Council to provide any accommodation or equip

ment necessary for the purposes of the said arrangements and

decline to do so or fail to agree with the Greater London Council

about the terms or conditions on which it is to be provided, the

dispute shall be referred to the Secretary of State who may give

such directions in the matter as he thinks fit, but no county council

shall be required by virtue of this sub -paragraph to provide any

accommodation or equipment for those purposes after 1st April
1970.

Petty sessional divisions

5 .- (1 ) The Secretary of State shall as soon as may be after the

passing of this Act make the following orders :

( a ) an order under section 14 of this Act dividing the inner

London area into petty sessional divisions ;

(6) an order dividing each of the outer London areas into petty

sessional divisions ;

(c ) an order creating such new petty sessional divisions of a

county adjoining Greater London or such alterations of

existing petty sessional divisions in any such county as he

thinks appropriate in consequence of the changes effected

in the area of that county by section 3 of the London

Government Act 1963 .

( 2 ) Any order made under or by virtue of sub -paragraph ( 1)

of this paragraph may contain transitional and other consequential

provisions.

(3) Any order under section 14 of this Act making the initial

division of the inner London area into petty sessional divisions

may be made without the recommendation or consultation required

by that section.
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graph shall be treated for the purposes of the Justices of the Peace

Act 1949 as if it had been made under section 18 of that Act.

Magistrates' courts, etc.

6 .-( 1) Subject to paragraph 14 of this Schedule, after the

division of a London commission area into petty sessional divisions

and before 1st April 1965 the justices of the respective divisions

of that area shall make all such arrangements, including the

making of appointments and the holding of elections, as are

necessary for the purpose of enabling magistrates' courts for

the area to begin to exercise their jurisdiction on that date and

of establishing before that date the several committees and other

bodies to which members fall to be appointed or elected by the

justices for that area or any division thereof.

(2) Without prejudice to sub -paragraph ( 1 ) of this paragraph,

but subject as aforesaid, any committee or other body to which

members are appointed or elected by justices of the peace for

a London commission area or any petty sessional division thereof

shall after being established and before 1st April 1965 make all

such arrangements for the area or division for which they act,

including the making of appointments and holding of elections ,

as are necessary for the purpose of enabling the magistrates'

courts for that area to begin to exercise their jurisdiction on that

date and of enabling that body to exercise all their functions not
later than that date .

(3) In particular, a magistrates' courts committee for an outer

London area shall before 1st April 1965 consider the desirability

of, and if necessary make recommendations under Schedule 2 to

the Children and Young Persons Act 1963 for, forming combined

juvenile court panels for two or more petty sessional divisions in
that area .

7.-1) The Lord Chancellor shall after the issue of a com

mission of the peace for the inner London area and before 1st April

1965 appoint persons to be members of the juvenile court panel

for that area and the City and to be chairmen of juvenile courts

for that area and the City.

(2) For the purpose of establishing the committee of magistrates

for the inner London area

(a) the persons appointed in pursuance of sub-paragraph ( 1 )

of this paragraph shall as soon as practicable after being

appointed choose members of the panel in accordance

with section 13( 3)(b) of this Act to be members of the

committee of magistrates ;

(b) the chief metropolitan stipendiary magistrate shall as soon

as practicable after the issue of a commission of the

peace for that area nominate metropolitan stipendiary

magistrates in accordance with section 13 (3) (c ) of this

Act to be members of that committee ; and

(c) the lay justices elected to the committee under paragraph 6( 1 )

of this Schedule or paragraph (a) of this sub-paragraph shall

as soon as practicable after being elected choose a person
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chairman of the committee.

8. - 1 ) This paragraph applies to a petty sessional division of

a county adjoining Greater London , being a division which has

been created or altered by an order under paragraph 5 of this

Schedule and with respect to which the Secretary of State has

directed that this paragraph shall apply thereto .

(2) After the making of an order under paragraph 5 of this

Schedule with respect to a petty sessional division to which this

paragraph applies and before 1st April 1965 the justices for the

division and any committee or other body to which they appoint

or elect members shall, subject to sub -paragraph (3) of this para

graph, make the like arrangements as are required to be made

under paragraph 6 of this Schedule in the case of a petty sessional

division of an outer London area .

(3 ) Sub -paragraph (2) of this paragraph shall not be construed

as requiring the magistrates' courts committee for a county com

prising a petty sessional division to which this paragraph applies

to be reconstituted for any purpose before 1st April 1965, but

until that date the magistrates' courts committee when considering

any matter or taking any action affecting any such division shall

afford an opportunity to persons chosen by the justices for the

division under the arrangements made by virtue of the said sub

paragraph (2) to attend and take part in the proceedings of the
committee.

9 .- ( 1 ) The chairman and deputy chairman of the justices for a

petty sessional division of an outer London area elected under

arrangements mentioned in paragraph 6 of this Schedule shall hold

office until 31st December 1965.

(2) A member of a magistrates' courts committee for an outer

London area appointed under any such arrangements shall hold

office until 1st December 1965 .

(3) A member of a juvenile court panel for an outer London area

appointed under any such arrangements shall hold office until 31st

October 1967.

( 4 ) A member of a juvenile court panel for one or more petty

sessional divisions of a county adjoining Greater London appointed

under arrangements mentioned in paragraph 8 of this Schedule

shall hold office until 31st October 1967 .

( 5) Any requirements imposed by the foregoing provisions of

this paragraph shall have effect subject to the provisions of any

instrument made under any enactment, including this Act.

10.— 1 ) The clerk of the peace for the inner London area or a

person appointed by him shall act as justices' clerk for each petty

sessional division of that area and for the juvenile courts of that

area until a chief clerk is appointed for those divisions or

those courts by the committee of magistrates under arrangements

mentioned in paragraph 6 of this Schedule or until 1st April 1965,

whichever first occurs.

(2) An order under paragraph 5(1 ) (b) of this Schedule and an

order under paragraph 5 ( 1 )(c ) thereof creating a new petty sessional
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division shall specify the clerk to the justices for an existing petty

sessional division who is to act as clerk to the justices for the new

petty sessional division until a clerk for the new division is appointed

by the magistrates' courts committee under arrangements mentioned

in paragraph 6 or 8 of this Schedule or until 1st April 1965,

whichever first occurs.

(3) The clerk of the peace for a London commission area shall

act as clerk to the committee of magistrates or the magistrates'

courts committee, as the case may be, until a clerk is appointed

by the committee or until 1st April 1965, whichever first occurs.

11. Unless the justices for a petty sessions area which will be

abolished or altered by this Act otherwise resolve

(a) the election of a chairman or deputy chairman of the

justices for that area due apart from this paragraph to

take place in October 1964 shall not be held, and the

persons holding office as chairman or deputy chairman at

the time at which the election would apart from this

paragraph have been held shall continue to hold office

until 1st April 1965 ;

(b) no appointments shall be made after the passing of this

Act to a juvenile court panel for that area and the persons

who are members of the existing panel shall continue in

office until 1st April 1965.

12. Any person who

( a) is a member of a magistrates' courts committee for the

county of Essex , Kent, Surrey or Hertfordshire or of any

other body which has functions in relation to that county

or any part thereof and will continue to exist after 1st

April 1965 ; and

(b) is such a member by virtue of his being a justice of the

peace acting for an existing petty sessional division the

area of which on that date will be wholly or partly

included in Greater London ;

shall on that date cease to be a member of that committee or

other body.

Juries

13. - 1) The jurors book prepared during 1964 for the area of

the county of London, Middlesex, Essex, Kent, Surrey or Hertford

shire shall, notwithstanding the abolition of the county or the

alteration of its area as from 1st April 1965, continue to be the

jurors book for the area constituting the county before that date

until it is superseded by the new jurors book on 15th August 1965 .

(2) A person whose name is included in a jurors book continued

in force by sub-paragraph ( 1) of this paragraph by virtue of his
residence in an area within Greater London shall not after 1st

April 1965 be liable to serve on a jury for county outside Greater

London, and a person whose name is included as aforesaid by
virtue of his residence in an area outside Greater London shall

not after that date be liable to serve on a jury for Greater London

or a London commission area.
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( a ) by the High Court and the Central Criminal Court for

the summoning and return of jurors from any area of

Greater London to serve after that date as jurors at the

High Court or the Central Criminal Court, as the case

may be ;

( b ) by the court of quarter sessions for a London commission

area for the summoning and return of jurors from that

area to serve after that date as jurors at the court ;

and any precept issued under this sub -paragraph with respect to

jurors from any area shall be directed to the sheriff having juris

diction in that area at the time of the issue of the precept.

( 4 ) On or about 1st April 1965

( a ) there shall be handed over to the sheriff of Greater London

so much of the jurors books for any county mentioned

in sub -paragraph ( 1) of this paragraph as relates to any

area which as from that date forms part of Greater

London ;

( b ) there shall be handed over to the sheriff of Surrey or the

sheriff of Hertfordshire so much of the jurors book for

the county of Middlesex as relates to any area which

as from that date forms part of the county of Surrey

or of the county of Hertfordshire, as the case may be.

Probation

14. ( 1) An order under paragraph 1 of Schedule 5 to the

Criminal Justice Act 1948 (whether as originally enacted or

extended by section 22 of this Act) combining in any probation
area two or more petty sessional divisions of a London commis

sion area may be made at any time after the issuing of a com

mission of the peacefor that area , and if any such order is made

paragraph 6( 1 ) and (2) of this Schedule shall not apply in relation

to the petty sessional divisions comprised in a probation area

established by the order or to probation committees for that area

or case committees for those divisions .

( 2) Any probation or case committee for a petty sessions area

abolished or altered by this Act shall remain in being until 1st April

1965 .

Licensing

15.(1) Any order made, licence granted or other thing done

under the Licensing Act 1964 by the licensing justices for a

licensing district which will be abolished or altered by this Act,

being an order or licence in force or a thing having effect imme

diately before that date, shall continue to have the like effect

on and after that date as if the district had not been abolished

or altered on that date, but shall be treated as if it had been

made, granted or done by the licensing justices for the new licens

ing district comprising the first-mentioned district or, if there is

more than one new licensing district, that in which the premises con

cerned are situated.
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abolished by section 3 of the London Government Act 1963 and

any licensing committee for a licensing district the area of which

will on 1st April 1965 be wholly or partly included in Greater

London shall continue in being until that date and shall continue

until that date to act for thearea of the county or borough or

that district, as the case may be.

(3) Any proceedings before a compensation committee or

licensing committee mentioned in sub-paragraph ( 2) of this para

graph, being proceedings which have not been finally disposed of

before 1st April 1965 , shall be continued and disposed of as if

the London Government Act 1963 and this Act had not been

passed , and sub -paragraph ( 1 ) of this paragraph shall with necessary

modifications apply to things done by any such committee for the

purpose of disposing of proceedings in pursuance of this sub

paragraph.

Preliminary expenditure

16.- ( 1) Any expenditure incurred before 1st April 1965 in
connection with the following matters, that is to say

( a ) the court of quarter sessions for a London commission

area and the clerk of the peace and other officers of any

such court ;

(6) magistrates' courts for an outer London area, the magis

strates' courts committee for any such area, justices'

clerks and other officers appointed by any such commit

tee , and any other body having functions in relation to

that area or any part thereof and composed wholly or

mainly of justices of the peace for that area ;

shall be defrayed by the Greater London Council.

(2) Any existing authority shall be entitled to recover from the

Greater London Council in respect of work undertaken in con

nection with any of the matters mentioned in sub -paragraph ( 1)

of this paragraph by a person acting as clerk of the peace or by

any other person remunerated by them such sum as may be agreed

between that authority and the Greater London Council or, in

default of agreement, determined by the Secretary of State .

( 3 ) Any expenditure incurred by the Greater London Council

under this paragraph in connection with any of the matters men

tioned in sub -paragraph ( 1) (b) of this paragraph shall be chargeable

only on the outer London boroughs.

17. Any expenditure incurred before 1st April 1965 in con

nection with the following matters, that is to say , magistrates'

courts for the inner London area, the committee of magistrates,

justices' clerks and other officers appointed by that committee,

and any other body having functions in relation to that area or

any part thereof and composed wholly or mainly of justices of

the peace for that area , shall be defrayed by the Receiver out of

the metropolitan police fund.
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Receiver under paragraph 16 or 17 of this Schedule

( a ) shall, so far as it relates to probation committees, be treated

for the purposes of section 77 ( 3) of the Criminal Justice

Act 1948 as having been incurred under Schedule 5 to

that Act ;

( b ) shall, so far as it relates to any functions mentioned in

section 27(2) of the Justices of the Peace Act 1949, be

treated for the purposes of that section as having been

incurred in connection with those functions .

Pending proceedings

19.- ( 1 ) Any proceedings the hearing of which has begun but

is not completed before 1st April 1965 before the court of quarter

sessions for a county or borough abolished by section 3 of the

London Government Act 1963 shall be continued and disposed of

as if that Act and this Act had not been passed .

( 2) Any expenses incurred by a court exercising jurisdiction or

other powers by virtue of the foregoing sub-paragraph , including

such sums in respect of the remuneration and allowances of the

chairman , recorder and officers of the court as may be agreed

between the persons to be remunerated and the Greater London

Council or , in default of agreement, as may be determined by the

Secretary of State, shall be defrayed by the Greater London Council.

20. Subject to paragraph 19 of this Schedule, any person who

immediately before 1st April 1965 stands committed for trial or

sentence or order to the court of quarter sessions for a county or

borough abolished by section 3 of the London Government Act

1963 shall be deemed to have been committed to the court of

quarter sessions for the London commission area in which the

county or borough is wholly or mainly situated and may be tried ,

sentenced or otherwise dealt with by the last-mentioned court

as if he had originally been committed thereto by a magistrates'

court for that area ; and any recognizance entered into in con

nection with the committal shall have effect accordingly.

21.-( 1) The inclusion in a London commission area of any

existing part of the county of Essex , Kent, Surrey or Hertfordshire

shall not affect the jurisdiction or other powers of a court of

assize or quarter sessions for that county to hear and determine

any proceedings of which the court has cognizance immediately

before 1st April 1965.

( 2) The inclusion in the county of Surrey or Hertfordshire of

any part of the existing district of the Central Criminal Court

shallnot affect the jurisdiction of that Court to hear and determine

any proceedings of which the Court has cognizance immediately

before 1st April 1965 .

(3) For the purposes of this paragraph the court shall be deemed

to have cognizance of any proceedings immediately before Ist

April 1965 if

( a ) in the case of criminal proceedings, the accused has before

that date been committed to the court for trial , sentence
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or otherwise been ordered to be tried before the court ;

( b ) in the case of an appeal to a court of quarter sessions,

notice of appeal has been given before that date ;

( c) in any other case , the proceedings have been instituted

before that date ;

and the proceedings have not been concluded .

22. Any documents in the custody, by virtue of his office as

such , of the custos rotulorum or the clerk of the peace for a

county or borough abolished by section 3 of the London Govern

ment Act 1963 shall be transferred to the custody of the custos

rotulorum or the clerk of the peace, as the case may be, for the

London commission area in which that county or borough is wholly

or mainly situated.

Miscellaneous

23. A deputy lieutenant of the county of London or of Middlesex

holding office immediately before 1st April 1965 shall on and after

that date be treated for the purposes of section 18 of this Act

and the enactments applied by that section as if he had been

appointed a deputy lieutenant of Greater London under section 30

of the Militia Act 1882.

24.- ( 1 ) A person who immediately before 1st April 1965 is

qualified to be appointed sheriff of a county adjoining the county

of London by reason of holding land in that adjoining county

shall, notwithstanding that that land becomes part of Greater

London, continue until the 1st April 1967, to be qualified to be

appointed sheriff of that adjoining county .

(2) The persons required to be nominated under section 6 of the

Sheriffs Act 1887 to serve as sheriff of Greater London in the year

1965 shall be three persons nominated by the great officers men

tioned in that section from the lists of persons nominated to serve

as sheriff of the county of London or of the county of Middlesex

for the year 1964.

(3) On or about 1st April 1965 the sheriff of the county of

London, Middlesex, Essex, Kent, Surrey or Hertfordshire shall

perform all the duties required by section 28( 1 ) of the Sheriffs

Act 1887 to be performed by a sheriff at the expiration of his

term of office so far as they relate to persons or things in or for

an area which as from that date forms part of Greater London

or of a county of which it does not form part before that date ;

and accordingly

(a) that sheriff shall transfer to the custody of the sheriff of

Greater London the prisoners in a prison which as from

that date is within Greater London and all documents

relating to an area which as from that date forms part of

Greater London ;
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the sheriff of Surrey or the sheriff of Hertfordshire all

documents which relate to an area which as from that

date forms part of the county of Surrey or of the county

of Hertfordshire, as the case may be ;

(c) any reference in that section, so far as it applies by virtue

of this sub -paragraph, to an incoming sheriff shall be

construed as a reference to any sheriff to whose custody

prisoners or documents are transferred by virtue of this

sub -paragraph.

25.1) A person who—

( a ) immediately before 1st April, 1965 is a justice of the peace

(whether by virtue of any office or otherwise ) for an

area wholly or partly included in one of the London com

mission areas ; and

(6 ) has taken the oath of allegiance and judicial oath before

that date as a justice of the peace for the first -mentioned

area ; and

( c) is on that date a justice of the peace for one of the London

commission areas ;

shall be treated for the purposes of the Promissory Oaths Act 1868,

the Promissory Oaths Act 1871 and this Act as if he had duly taken

those oaths on accepting the office of justice of the peace for the

last-named London commission area.

( 2) Sub-paragraph ( 1 ) of this paragraph shall apply to a justice

of the peace for a petty sessional division of the county of

Middlesex which as from 1st April 1965 forms part of the county

of Surrey or the county of Hertfordshire as it applies to an area

wholly or partly included in one of the London commission areas

and as if for the references (except in paragraph (a) of that sub

paragraph) to a London commission area there were substituted

references to the county of Surrey or the county of Hertfordshire ,

as the case may require.

26. Any person serving as metropolitan stipendiary magistrate

immediately before 1st April 1965 shall be deemed to have been

appointed to that office under section 10 of this Act and, in the

case of the chief metropolitan stipendiary magistrate, shall be

deemed to have been designated as such under that section.

27. Any person serving as clerk to the Central Criminal Court

or other officer of that Court immediately before 1st April 1965

shall be deemed to have been appointed to that office under para

graph 15 of Schedule 1 to this Act.

28.— ( 1) Subject to the following provisions of this paragraph,

anything done by or in relation to

( a ) a court of quarter sessions for a county or borough

abolished by section 3 of the London Government Act

1963 ; or



Administration ofJustice Act 1964
641CH . 42

SCH , 4( b ) a magistrates ' court or any other body exercising juris

diction or functions in or for a petty sessions area which ,

or an area including a petty sessions area which , will be

abolished or altered by this Act ;

shall, for the purposes of any subsequent proceedings in relation

to that thing or any other thing subsequently done in relation

thereto , be deemed to have been done by or in relation to the

corresponding court or body and, in the case of a thing in process

of being done, may accordingly be continued by or in relation

to that corresponding court or body.

(2) For the purposes of this paragraph “ the corresponding

court or body ” means

( a) in relation to a court of quarter sessions for a county

or borough abolished as aforesaid, the court of quarter

sessions for the London commission area in which that

county or borough is wholly or mainly situated ;

(6) in relation to a magistrates' court or other body, such

other court or body as is declared by an order under

paragraph 5 of this Schedule to correspond to the first

mentioned court or body.

(3) The foregoing provisions of this paragraph shall have effect

subject to the provisions of paragraphs 15, 19 (1) and 21 ( 1 ) of this

Schedule and to any provision contained in an order made by

virtue of section 35 of this Act.

Supplemental

29. Any requirement imposed by this Schedule on any body of

persons to make appointments, hold elections or do any other

thing shall be construed as a requirement to make those appoint

ments, hold those elections and do those things, and no others,

which that body would be required or empowered to make, hold

or do under Part I of this Act, or the enactments thereby applied ,

if the said Part I had come into force on the passing of this Act.

30. Any person appointed to any office under arrangements

mentioned in any provision of this Schedule shall enter upon the

office on a date specified in his appointment notwithstanding that

the provision of Part I of this Act by virtue of which he is appointed

has not come into force.

31. Any reference in this Schedule to a petty sessions area , petty

sessional division or licensing district which will be abolished or

altered by this Act shall be construed as a reference to an existing

petty sessions area , petty sessional division or licensing district

which will on 1st April 1965 cease to exist in consequence of

section 2( 1 ) of this Act or will be altered by, or in consequence of,

an order under paragraph 5 of this Schedule .

32. If any order under section 41 (2) of this Act appoints a day

earlier than 1st April 1965 for the commencement of any provision

of Part I of this Act, the order may make consequential amend

ments of references in this Schedule to 1st April 1965 .

X
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SCHEDULE 5
Section 41 .

REPEALS

c. 36.

c . 71 .

Chapter Title or Short Title Extent of Repeal

6 Geo . 4. c. 50. The Juries Act 1825. Jn section 42, the words from

the beginning to “so served ;

and " ,where first occurring.

4 & 5 Will. 4. | The Central Criminal The whole Act.

Court Act 1834.

2 & 3 Vict. The Metropolitan Police Sections 1 to 18.

Courts Act 1839.
Sections 43 , 49, 50 and 56.

3 & 4 Vict. The Metropolitan Police The whole Act except sections

c . 84 . Courts Act 1840.
6, 11 and 13 .

In section 6, the proviso .

6 & 7 Vict. An Act to provide for the In section 5, the words from

c. xliv.
more effectual execution “ but such person " to “ quali

of the office of a justice fication " .

of the peace within the

parish of Merthyr Tidvil

and certain adjoining

parishes.
8 & 9 Vict. The Lands Clauses Con- Section 148 as originally en

c. 18.

solidation Act 1845 . acted or as incorporated in

any other enactment.

11 & 12 Vict. The Indictable Offences Section 31.

c. 42. Act 1848 .

15 & 16 Vict. The Common Law Pro- Sections 112 and 113 .

c. 76.
cedure Act 1852.

21 & 22 Vict . The Stipendiary Magis- Sections 4 and 6.

c. 73 .
trates Act 1858 .

22 & 23 Vict. The Middlesex Sessions The whole Act.

Act 1859 .
32 & 33 Vict. The Lands Clauses Con- The whole Act as originally

c. 18.

solidation Act 1869. enacted or as incorporated

in any other enactment.

33 & 34 Vict . The Extradition Act 1870. In section 10, the words from

c. 52.

“ to the Middlesex to

Middlesex " .

41 & 42 Vict. The Manchester Division Section 7 .

and Borough of Salford

(Stipendiary Justices )

Act 1878 .
44 & 45 Vict. The Central Criminal Section 1 , from the first " and "

Court (Prisons) Act onwards.

1881 .
Section 2 ( 1) to ( 4 ).
In section 3, the words from

the beginning to

Criminal Court district " .

45 & 46 Vict. The Municipal Corpora- In section 163(4), the words

c. 50. tions Act 1882.

51 &52 Vict. The Local Government in section 3(iv ), the wordsfrom
“ or as a justice " .

c. 41 . Act 1888.

c. 4.

c. lv.

c. 64.

Centra
l

subject

paragraph.
Section 30, except so far as

relating to the police.

Section 40 .

Section 41 (5) .

to the end of the
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Chapter Title or Short Title Extent of Repeal

c. 55.

c. 26.

51 & 52 Vict. The Local Government Section 42( 1 ) to ( 7 ) and in

c. 41 - cont. Act 1888 - cont. section 42 (12) the word

“ Middlesex " .

Section 46(6) .

Section 64 (3 ) and (4).

Section 66, except so far as

relating to police officers and

constables.

Section 83( 1 ), ( 2 ), (3 ), ( 5) and

( 11 ) .

Section 89.

Section 91 .

Section 95( 1 ) .

In section 100 , the definition of

“ metropolis " .

Section 115.

58 & 59 Vict. The London County Section 43.
C. cxxvii. Council ( General

Powers) Act 1895 .

59 & 60 Vict. The Quarter Sessions The whole Act.

(London ) Act 1896.

60 & 61 Vict. The Metropolitan Police The whole Act.

c. 14. Courts (Holidays) Act

1897.

60 & 61 Vict. The Metropolitan Police Section 2 .

Courts Act 1897. Section 3 ( 2 ).

Section 5.

12 & 13 Geo . 5. The Juries Act 1922. In section 7, in the definition of

“ clerk of the county council" ,

the words from and to

peace

15 & 16 Geo . 5. The Supreme Court of Sections 73 and 74 .

c. 49 . Judicature (Consolida

tion ) Act 1925 .

16 & 17 Geo .5. The London County Section 35.

c. xcviii. Council ( General

Powers) Act 1926.

20 & 21 Geo . 5. The London County Part IV.

Council (General

Powers) Act 1930.

21 & 22Geo. 5. The Local Government In section 3(3), the words from

c. 45. (Clerks) Act 1931 . “ and in the enactments " to

“ this Act " .

Section 12.

Section 13 ( 1) (6 ).

Section 14.

Section 16.

Schedule 3.

21 & 22 Geo. 5. The London County Section 47.

c. 11 .

c. clix .

Council ( General

Powers) Act 1931.

23 & 24 Geo . 5. The Summary Jurisdiction Section 8.

c. 38. (Appeals) Act 1933 .

23 & 24 Geo .5. The Local Government In section 3 ( 5 ), the words from

Act 1933 . ' but ” to the end of the sub

section .

c. lix .

c. 51 .

X 2
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Chapter
Title or Short Title Extent of Repeal

23 & 24 Geo. 5. The Local Government In section 18 ( 7), the words from

c . 51 - cont. Act 1933 — cont.
“ but

to the end of the

subsection .

In section 18(8), the words from

“ but ” to the end of the

subsection .

In section 33 (5 ), the words from

“ but ” to the end of the

subsection .

1 Edw . 8 & 1 |The Firearms Act 1937. In Schedule 1 , paragraph 9.

Geo . 6. c . 12.

1 Edw. 8 & The City of London Section 36 .

1 Geo . 6. (Various Powers) Act

c. xlv. 1937.

1 & 2 Geo. 6. The Administration of In section 1 (3), the words from

c. 63.

Justice (Miscellaneous “ but ” to the end of the

Provisions) Act 1938. subsection .

Section 2 ( 2) (c) and ( e).

In section 4(3), the words " the

provisions of section ninety

of the Middlesex Council Act

1934, and ” , “ respectively ”,

“ of the said section ninety

or ” , and “ as the case may

be and the proviso .

7 & 8 Geo . 6. The Middlesex County Section 395(2) and (3) .

c. xxi.
Council Act 1944. Section 399 (2).

10 & 11 Geo . 6. The London County Section 58.

c. xlvi.
Council ( General

Powers) Act 1947.

11 & 12 Geo . 6. The Local Government Section 121 (9) .

Act 1948 .

11 & 12 Geo . 6. The Criminal Justice Act In section 45(2) , the words “( b)

c. 58. 1948 .
a division of the metropolitan

police court area

In section 80 ( 1), the definition

of “ metropolitan police court

area ” .

In Schedule 5, in paragraph

2(3 ) , the words

such qualifications as may be

prescribed ” , and paragraph

7( 1 ) .

11 & 12 Geo .6. The London County Section 49.

c. liii . Council ( General

Powers) Act 1948 .

12, 13 & 14 The Justices of the Peace
In section 3(1 ) , the words “ the

Geo . 6. c. Act 1949 .

London Government Act

101 ,
1939 " .

Section 10 (2 ) from

c. 26.

1

possessi
ng

9

66

except "

onwards.

Section 11 (9) to (11 ) .
In section 21 (7), the words " a

clerk to

stipendiary court " .

Section 24 .

a metropol
itan
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12, 13 & 14

Geo . 6. c.

101 - cont.

The Justices of the Peace In section 25 (2), the words
Act 1949— cont. from " or by " in paragraph

(c) to the end of the sub

section .

In section 26 ( 3), the words “ or

under paragraph ( d ) of sub

section (2) of the last fore

going section " .

In section 27 (10)(c), the words

“ a clerk to a metropolitan

stipendiary court ” .
Section 31 ( 2 ).

Section 36 (5 ).

In section 39 ( 1), the words

from to “ 1888 " .

Section 39 (4 ).

In section 44 ( 1), in the defini

tion of county justice

the words “ in relation to the

county of London ” .

" and any

66

15 & 16 Geo . 6 The Magistrates' Courts In section 119, subsections ( 1)

and 1 Eliz . 2. Act 1952. to (7) and (9)

c . 55. Section 120 ( 2 ).

In section 121( 1), paragraph

( b) and in paragraph ( c ), the

word “ other ” ; and in section

121 (2) the words “ or sub

section (4 ) of section one

hundred and nineteen ".

In section 126( 1 ), the definition

of “ County of London".

15 & 16 Geo . 6 The London County Sections 23 and 24.

and 1 Eliz. 2. Council ( General

c. viii. Powers) Act 1952.

4 & 5 Eliz . 2. The Criminal Justice Ad- In section 4 (2 ), the words from

c. 34. ministration Act 1956. “ but ” to the end of the

subsection .

In section 13 , subsection (3),

and in subsection ( 4 ), the

word " also " .

Section 18.

5 & 6 Eliz . 2.

C. 20 .

The House of Commons In Part I of Schedule 1 , both in

Disqualification Act its application to the House

1957. of Commons of the Parlia .

ment of the United Kingdom

and in its application to the

Senate and House of Com

mons of Northern Ireland, in

the entry relating to the

judges of the Mayor's and

City of London Court, the

words or Additional ” .

X 3
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Chapter Title or Short Title Extent of Repcal

c . 45.

c. 72 .

99

5 & 6 Eliz. 2. The House of Commons In Part III of Schedule 1 , in its

c. 20cont. Disqualification Act 1957 application to theHouse of
-cont. Commons of the Parliament

of the United Kingdom , the

entry relating to clerks and

other officers and servants of

a metropolitan magistrates'

court.

7 & 8 Eliz. 2. | The Metropolitan Magis- Section 1 .

trates' Courts Act 1959.

7 & 8 Eliz. 2. The Mental Health Act Section 80 ( 6 ).
1959.

9 & 10 Eliz . 2. The Public Authorities in section 7 ( 1)(b ), the words
c. 43. (Allowances) Act 1961 . from “ or of a committee

to “ that Act " .

10 & 11 Eliz. 2. The Criminal Justice Ad- In section 4, the words “ other

c. 15. ministration Act 1962. than the county of London "

wherever occurring.

Section 6.

In section 9, the words from

“ and is " to “ Sessions " .

Section 11 ( 1 ).

In Part I of Schedule 4, the

amendments of the Metro

politan Police Courts Act

1839, the Local Government

Act 1888, the Quarter Sessions

(London) Act 1896 and the

Middlesex County Council

Act 1944 .

1963 c. 2. The Betting, Gaming and Section 55(3).

Lotteries Act 1963.

1963 c. 33. The London Government Section 84(6 ).

Act 1963. In Schedule 2, paragraph

1 (2 ) (a ).

In Schedule 4, in paragraph 5,

the words from “and in " to

“ onwards " .

1963 c. 37. The Children and Young Section 20.

Persons Act 1963 . In Schedule 2, paragraph 19.

In Schedule 3, paragraph 47.

1964 c. 26. The Licensing Act 1964. Section 57(2 ).

In section 60( 2 ), the words

“ wholly or partly

In section 60 ( 3 ), the words

wholly or partly ” .

Section 201(3 ).

1964 c. iv . The City of London Section 8(2).

(Courts ) Act 1964 .
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Table of Statutes referred to in this Act
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...
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43 Geo . 3. c. 19.

5 Geo . 4. c. 83.

6 Geo . 4. c. 50 .

10 Geo . 4. c. 44 .

4 & 5 Will. 4. c. 36.

15 & 16 Vict. c. 76.

19 & 20 Vict. c. 2 .

21 & 22 Vict. c. 73.

31 & 32 Vict. c. 72.

33 & 34 Vict. c. 52 .

34 & 35 Vict. c. 48 .

35 & 36 Vict. c. 93.
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Sheriffs Act 1887 ...
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of the Peace Act 1906

Pilotage Act 1913

Deputy Lieutenants Act 1918

Mayor's and City of London Court Act 1920 ...

Juries Act 1922

Supreme Court of Judicature (Consolidation )

Act 1925

Criminal Justice Act 1925

Local Government (Clerks) Act 1931 ..

Children and Young Persons Act 1933

Summary Jurisdiction (Appeals) Act 1933

Local Government Act 1933

Firearms Act 1937

Local Government Superannuation Act 1937 ...

Administration of Justice (Miscellaneous Pro

visions) Act 1938

London Building Acts (Amendment) Act 1939

Middlesex County Council Act 1944

Criminal Justice Act 1948

Justices of the Peace Act 1949 ..

Administration of Justice ( Pensions) Act 1950

Costs in Criminal Cases Act 1952

...
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Magistrates' Courts Act 1952 ...

Local Government (Superannuation ) Act 1953

Auxiliary Forces Act 1953

House of Commons Disqualification Act 1957

Solicitors Act 1957

Local Government Act 1958

County Courts Act 1959

Mental Health Act 1959

Distress for Rates Act 1960
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Act 1960

... ...

Chapter

6. Edw . VII c. 46 .
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10 & 11 Geo . 5. c. cxxxiv .
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23 & 24 Geo . 5. c. 12.

23 & 24 Geo . S. c. 38 .

23 & 24 Geo . 5. c. 51 .

1 Edw . 8 & 1 Geo . 6. c. 12.
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7 & 8 Geo . 6. c. xxi.

11 & 12 Geo . 6. c. 58 .

12, 13 & 14 Geo . 6. c. 101 .

14 & 15 Geo . 6. c. 11 .

15 & 16 Geo . 6 & 1 Eliz. 2.

c. 48.

15 & 16 Geo . 6 & 1 Eliz. 2 .

c. 55.

1 & 2 Eliz . 2. c. 25 .

1 & 2 Eliz . 2. c. 50.

5 & 6 Eliz , 2. c. 20 .

5 & 6 Eliz . 2. c. 27 .

6 & 7 Eliz. 2. c. 55.

7 & 8 Eliz . 2. c. 22 .
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8 & 9 Eliz, 2. c. 12.

8 & 9 Eliz . 2. c. 48 ....

X4



648 Administration of Justice Act 1964CH . 42

Short Title Chapter

...

Criminal Justice Administration Act 1962

Betting, Gaming and Lotteries Act 1963

London Government Act 1963 ...

Children and Young Persons Act 1963

Offices, Shops and Railway Premises Act 1963

Licensing Act 1964

City of London (Courts) Act 1964

10 & 11 Eliz. 2. c. 15.

1963. c. 2.

1963. c. 33 .

1963. c. 37 .

1963 c. 41 .

1964 c. 26 .

1964 c. iv .



CH. 43 649

H
*DIEU MON

D
R
O

Criminal Appeal Act 1964

1964 CHAPTER 43

An Act to enable the Court of Criminal Appeal to order

new trials in cases of fresh evidence ; to make corres

ponding provision for new trials by court-martial; and

for connected purposes. [ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

B

1.- ( 1) Where an appeal against conviction is allowed by the Power of

Court of Criminal Appeal by reason only of evidence received Court of

or available to be received by that Court under section 9 of the Criminal

CriminalAppealAct1907 anditappears to the Court that the Appealto

interests of justice so require, the Courtmay, instead of directing trial.

the entry of a judgment and verdict of acquittal as required by

section 4 (2) of that Act, order the appellant to be retried.

( 2 ) An appellant shall not be retried by virtue of this section

for any offence other than

( a) the offence of which he was convictedat the original trial

and in respect of which his appeal is allowed as aforesaid ;

(b) any offence of which he could have been convicted at the

original trial on an indictment for the firstmentioned

offence ; or

( c) any offence charged in an alternative count of the indict

ment in respect of which the jury were discharged from

giving a verdict in consequence of convicting him of the

first-mentioned offence.

2 .- ( 1 ) An appellant who is to be retried for an offence in Supplementary

pursuance of an order under section 1 of this Act shall be tried provisions
as to new

upon a fresh indictment preferred by the direction of the Court

X*
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of Criminal Appeal, and shall be tried before such court as the

Court of Criminal Appeal may direct (being a court of assize or,

if the offence is within the jurisdiction of a court of quarter

sessions, a court of quarter sessions) or, if no such direction is

given, before the court by which he was originally tried .

( 2) The Court of Criminal Appeal may, upon ordering a retrial

under section 1 of this Act, make such orders as appear to the

Court to be necessary or expedient for the custody or admission

to bail of the appellant pending the retrial, or for the retention

pending the retrial of any property or money forfeited , restored

or paid by virtue of the original conviction or any order made

on that conviction .

(3) Where a new trial is ordered under the said section 1 in the

case of a person who, immediately before the determination of

his appeal, was liable to be detained in pursuance of an order or

direction under Part V of the Mental Health Act 1959, that order

or direction shall continue in force pending the retrial as if the

appeal had not been allowed and anyorder made by the Court of

Criminal Appeal under this section for his custody or admission

to bail shall have effect subject to the said order or direction .

( 4 ) Section 1 of the Poor Prisoners' Defence Act 1930 shall apply

in the case of an appellant who is to be retried by virtue of an
order under section 1 of this Act as if he had been committed

for trial for the offence or offences in question, and as if

references in section 1 (2) of that Act to the committing justices

included references to the Court of Criminal Appeal; and if the

appellant is acquitted on the retrial, the costs of the defence

which may be ordered to be paid out of local funds under section 1

of the Costs in Criminal Cases Act 1952 shall include

( a) any costs which could have been ordered to be so paid

under that section by the court by which he was

originally tried if he had been acquitted at the original

trial; and

(6 ) ifno order was made under section 3(2) or section 4 of

that Act in respect of his expenses on appeal, any sums

for the payment of which such an order could have

been made.

(5 ) On a retrial ordered under section 1 ofthis Act, section 13(3)a

of the Criminal Justice Act 1925 ( reading of depositions) shall not

apply to the depositions of any person who gave evidence at the

original trial; but a transcript of the shorthand notes of the

evidence given by any witness at the original trial may, with the

leave of the judge, be read as evidence

( a ) by agreement between the prosecution and the defence; or

( b ) if the judge is satisfied that the witness is dead or unfit to

give evidence or to attend for that purpose, or that all
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reasonable efforts to find him or to secure his attendance

have been made without success :

and in either case may be so read without further proof if verified

in accordance with rules of court.

3.- ( 1) Where a person ordered to be retried under section 1 Provisions as

of this Act is again convicted on the retrial, the court before whom to sentence

he is convicted may pass in respect of the offence any sentence
conviction

authorised by law, not being a sentence of greater severity than on retrial.

that passed on the original conviction.

( 2) Without prejudice to its power to impose any other sentence,

the court before whom an offender is convicted on retrial may

pass in respect of the offence any sentence passed in respect of that

offence on the original conviction notwithstanding that, on the

date of the conviction on retrial, the offender has ceased to be of

an age at which such a sentence could otherwise be passed.

(3 ) Where the person convicted on retrial is sentenced to

imprisonment or other detention, the sentence shall begin to run

from the time when a like sentence passed at the original trial

would have begun to run ; but in computing the term of his

sentence or the period for which he may be detained thereunder,

as the case maybe, there shall be disregarded -

( a ) any time before his conviction on retrial which would

have been disregarded in computing that term or period

if the sentence had been passed at the original trial and

the original conviction had not been quashed; and

( b ) any time during which he was at large after being admitted

to bail under section 2 (2 ) of this Act .

( 4 ) Section 17 (2) of the Criminal Justice Administration Act

1962 (deduction from certain sentences of time in custody before

sentence) shall apply to any sentence imposed on conviction on

retrial as if it had been imposed on the original conviction .

4. The provisions of Schedule 1 to this Act shall have effect Provisions as

for authorising retrial by court -martial in cases of fresh evidence, toretrialby

and for the purposes of such retrials.
court-martial.

5. The enactments specified in Schedule 2 to this Act shall Consequential

have effect subject to the amendments set out in that Schedule, and minor

being amendments consequential on the foregoing provisions of amendments.

this Act and minor amendments.

6 .- ( 1) This Act may be cited as the Criminal Appeal Act 1964. Short title,

construction,

(2) This Act, so far as it relates to appeals to and retrials extent

ordered by the Court of Criminal Appeal, shall be construed as and com

one with the Criminal Appeal Act 1907.
mencement

X 2*
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(3) This Act, so far as it relates to appeals from and retrials by

courts-martial, shall be construed as one with Part I of the

Courts -Martial (Appeals) Act 1951 .

( 4 ) Any reference in this Act to any other enactment is a

reference thereto as amended, and includes a reference thereto

as extended or applied, by or under any other enactment,

including this Act.

(5) This Act, except so far as it relates to appeals from and

retrials by courts-martial, shall not extend to Scotland or Northern

Ireland .

(6) This Act shall come into force on the date of the expiration

of the period of one month beginning with the passing of this

Act, and shall apply to convictions before as well as after that

date .
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SCHEDULES

SCHEDULE 1

PROVISIONS AS TO NEW TRIALS BY COURT-MARTIAL

1. Where an appeal against conviction is allowed by the Courts

Martial Appeal Court byreason only of evidence received or available

to be received by that Court under section 8 of the Courts -Martial

( Appeals) Act 1951 and it appears to the Court that the interests of

justice so require, the Court may on quashing the conviction make an

order authorising the appellant to be retried by court -martial.

2. An appellant shall not be retried under this Schedule for an
offence other than

( a ) the offence of which he was convicted at the original trial and

in respect of which his appeal is allowed as aforesaid ;

(6 ) any offence of which he could have been convicted at the

original trial on a charge of the first-mentioned offence ; or

(c) any offence charged in the alternative in respect of which the

court-martial recorded no finding in consequence of con

victing him of the first-mentioned offence.

3. A person authorised to be retried by court -martial under this

Schedule shall not be so retried unless the order convening the court

martial is issued within the period of three months beginning with the

date of the orderauthorising retrial, but subject as aforesaid he may be
so retried notwithstanding

( a ) the restrictions on retrial imposed by section 16 of the Courts

Martial (Appeals) Act 1951 , section 134 of the Army Act

1955 and section 134 of the Air Force Act 1955 ;

( 6 ) the limitations imposed by section 52 of the Naval Discipline

Act 1957, section 132 of the Army Act 1955 and section 132

of the Air Force Act 1955 with respect to the time within

which a trial under those Acts respectively may be begun.

4. Aperson who isto be retried under this Schedulefor any offence

shall, ifthe Courts-Martial Appeal Court so directs, be retried on a

fresh charge or charges specified in the direction , butwhether he is so

tried or is retried on one or more of the original charges no fresh in

vestigation or other steps shall be taken under sections 76 to 79 of the

Army Act 1955 or sections 76 to 79 of the Air Force Act 1955 in

relation to the charge or charges on which he is to be retried.

5. The Courts -Martial Appeal Court may, where they authorise a

retrial under this Schedule, make such orders as appear to the Court
to be necessary or expedient for the retention until the relevant time of

property or money which has been restored, delivered or paid in

pursuance of an order made on or in consequence of the original

conviction or has been placed in safe custody while the operation of

any such order is suspended ; and section 21 of the Courts-Martial

( Appeals) Act 1951 ( exercise of powers of the Court by a single judge )

shall apply to the power of the Court to make orders under this para

graph and discharge or revoke such orders as it applies to the powers

of the Court mentioned in paragraphs (a ) to ( d ) of that section .

6. Where a new trial is authorised in the case of a person who

immediately before the date of the authorisation was liable to be

detained in pursuance of a direction under Part V of the Mental

X 3*
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Sch . 1 Health Act 1959, under Part V of the Mental Health (Scotland ) Act

1960 or under Part III of the Mental Health Act (Northern Ireland )

1961 or any enactment of the Parliament ofNorthern Ireland amending

or replacing the said Part III, that direction shall continue in force

until the relevant time as if his conviction had not been quashed.

7. For the purposes of paragraphs 5 and 6 of this Schedule the

relevant time is the expiration of the period of three months mentioned

in paragraph 3 of this Schedule or, if during the said period of three

months a court-martial has been convened forthe retrial of an appellant,

the time when his case is finally disposed of:

Provided that for the purposes of the said paragraph 5 the relevant

time, in a case wherethe appellant is found guilty on the retrial, is the

expirationof the period of twenty -eight days beginning with the date

ofthe finding.

8. On the retrial of any person under this Schedule the record of

the evidence given by any witness at the original trial may, with the

leave of the court-martial, be read as evidence

(a ) by agreement between the prosecution and the defence; or

( b ) if the court-martial is satisfied that the witness is dead or

unfit to give evidence or to attend for that purpose, or that

all reasonable efforts to find him or secure his attendance

have been made without success, or that owing to the

exigencies of the service it is not practicable for himto attend

as aforesaid ,

and may be so read without further proofif, in the case of a court

martial under theNaval Discipline Act 1957, it is produced from the

custody of the Defence Council and, in the case of a court-martial under

the Army Act 1955 or the Air Force Act 1955, it forms part of the original

proceedings of the original court-martial or a copy thereof and those

proceedings are, or that copy is, admissible as evidence under section

200 of theArmy Act 1955 or section 200 of the Air Force Act 1955.

9. Where a person authorised to be retried under this Schedule is

again convicted on the retrial, the court-martial by whom he is con

victed may pass in respect of the offence any sentence authorised by

the Naval Discipline Act 1957, the Army Act 1955 or the Air Force

Act 1955, not being a sentence of greater severity than that passed on

the original conviction .

10. Where a person authorised to be retried under this Schedule is

convicted on retrial and sentenced to imprisonment or detention, there

shall be taken into account in calculating the period for which he is

liable to be imprisoned or detained in pursuance of that sentence

(a) any time before the original conviction was quashed which

would have been taken into account in calculating the period

for which he would have been liable to be imprisoned or

detained in pursuance of a sentence of imprisonment or

detention imposed at the original trial; and

(6 ) any time after the quashing of his original conviction which

he has spent under close arrest awaiting retrial.

11. The foregoing provisions of this Schedule, except so much of

paragraph 5 as applies section 21 of the Courts -Martial (Appeals) Act

1951 , shall apply with any necessary modifications in relation to—

( a ) the review by the Defence Council under section 70 of the

Naval Discipline Act 1957 of the findings of a court-martial

under that Act;
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SCH. 1(6 ) the review by Her Majesty or the Defence Council under

section 113 of the Army Act 1955 of the findings of a court

martial under that Act;

( c) the review by Her Majesty or the Defence Council under

section 113 of the Air Force Act 1955 of the findings of a

court-martial under that Act ;

as those provisions apply in relation to an appeal to the Courts-Martial

Appeal Court.

12. Any document purporting to be an order or direction made or

given by virtue of paragraph 11 of this Schedule by the Defence Council

shall be evidence of the making of the order or the giving of the

direction, as the case may be, and of its contents.

SCHEDULE 2

CONSEQUENTIAL AND MINOR AMENDMENTS

Enactment Amendment

The Criminal Appeal Act 1907

7 Edw. 7. c. 23 .

In section 17, after the word “ bail "

there shall be inserted the words

" and the power of that Court to

make orders under section 2 (2 ) of

the Criminal Appeal Act 1964, and

discharge or vary such orders” .

66

The Administration of Justice

(Miscellaneous Provisions)

Act 1933. 23 & 24 Geo. 5 .

In section 2 (2 )(b ), after the word
preferred " there shall be inserted

the words “ by the direction of the

Court of Criminal Appeal or ” .c. 36.

The Courts-Martial (Appeals) In section 20 ( 1), for the words from

Act 1951. 14 & 15 Geo . 6 . “ the purposes of ” to “ section

thirteen ” there shall be substituted

the words “ all purposes otherthan

those of subsections ( 1 ) and ( 3) of

section 13 of this Act ” .

C. 46.

The Mental Health Act 1959

7 & 8 Eliz, 2. c. 72.

The Criminal Justice Adminis

tration Act 1962. 10 & 11

Eliz . 2. c. 15.

In section 73 ( 2 ) ( a ), at the end there

shall be inserted the words “ and

persons in custody pending a

retrial ordered under section 1 of

the Criminal Appeal Act 1964 ” .

In section 18( 1 ), the word " and " , in

the third place where that word

occurs, shall be omitted , and at the

end there shall be added the words

section 2 ( 1) of the Criminal

Appeal Act 1964 ” .

X 4*



656 Criminal Appeal Act 1964CH . 43

Table of Statutes referred to in this Act

Short Title Session and Chapter

7 Edw. 7. c. 23 .

15 & 16 Geo . 5. c. 86.

20 & 21 Geo . 5. c. 32.

...

Criminal Appeal Act 1907 ...

Criminal Justice Act 1925 ...

Poor Prisoners' Defence Act 1930

Administration of Justice (Miscellaneous Provi

sions) Act 1933 ...

Courts-Martial (Appeal) Act 1951

Army Act 1955

Air Force Act 1955...

Naval Discipline Act 1957...

Mental Health Act 1959

Mental Health (Scotland) Act 1960

Criminal Justice Administration Act 1962

23 & 24 Geo . 5. c. 36.

14 & 15 Geo . 6. c. 46.

3 & 4 Eliz. 2. c. 18.

3 & 4 Eliz. 2. c. 19.

5 & 6 Eliz. 2. c. 53 .

7 & 8 Eliz, 2. c. 72.

8 & 9 Eliz , 2. c. 61 .

10 & 11 Eliz . 2. c . 15.



CH . 44 657

DIEU
T.MON

Nurses Act 1964

1964 CHAPTER 44

B.

An Act tomake further provision concerning theadmission

of persons to the rollof nurses maintained for England

and Wales under section 2 (1 )(b) of the Nurses Act

1957 and that maintained for Scotland under section

3( 1 ) of the Nurses ( Scotland) Act 1951 .

[ 10th June 1964]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- ( 1) Rules made by the Council under section 3 of the Act of Power to

1957 for regulating the conditions of admission to the roll shall make rules for

enrolment

contain provisions enabling a person to be admitted to the roll of persons

on proving to the satisfaction of the Council that he is of good experienced in

character and is of the age prescribed for the purposes of this psychiatric

section , and that either
nursing and

persons

( a) he was, for not less than such period before such date having other

as may be prescribed for the purposes of this paragraph , experience

bona fide engaged in practice, under conditionswhich of nursingbefore 1949.

were such as to be satisfactory for the purposes of this

paragraph, as a nurse in attendance on persons suffering

from mental disorder and has such knowledge and

experience of nursing as to justify his admissionto the

roll; or

(6 ) he is engaged in nursing and

(i) had obtained , before the 17th March 1943 , the

knowledge and experience ofnursing ofwhich evidence

was required by Rule 10 of the Assistant Nurses Rules
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1945 as a condition of admission to the roll as an

Existing Assistant Nurse under Rule 9 of those Rules

(which , together with the said Rule 10, provided for

the admission to the roll of a person who applied in

that behalf before the 3rd February 1946 and provided

evidence of his having obtained before the 17th March

1943 knowledge and experience of nursing in the

manner specified in the said Rule 10 ); or

( ii) if he is not qualified for admission to the roll

by virtue ofthe foregoing sub - paragraph , had obtained ,

before the 1st January 1949, the knowledge and

experience of nursing of which evidence was required

by Rule 14 (1 ) of the said Rules, or, before the 1st

January 1947, that of which evidence was required by

Rule 14 (2 ) of the said Rules, as a condition of

admission to the roll under Rule 13 of the said Rules

(which, as amended by subsequent Rules made by the

Council, provided , together with the said Rule 14, for

the admission to the roll of a person who desired to

obtain admission thereto before the 1st January 1949,

and provided evidence of his having obtained , before

the 1st January 1949, knowledge and experience of

nursing in the manner specified in the said Rule 14 ( 1),

or, before the 1st January 1947, knowledge and

experience of nursing in the manner specified in the

said Rule 14 (2 )).

( 2) Rules made by the Council under the said section 3—

(a) may prescribe for the purposes of subsection ( 1) ( a) above

different periods of practice as therein mentioned in

relation to practice carried on in different circumstances;

( b ) may provide that, in such circumstances as may be

defined in the rules, where a person could be admitted

to the roll in pursuance of provisions contained in

the rules and made in compliance with subsection ( 1)

above, except paragraph (b ) thereof, but for the fact

that his period of engagement in practice as mentioned

in paragraph (a ) thereof was shorter than that required

to qualify him for admission to the roll, he may, not

withstanding that fact, be admitted thereto .

Validation

of certain

admissions

to the roll.

2. Where a person has at a time before the commencement of

this Act been admitted to the roll in pursuance of provisions of

rules made by the Council, being provisions conforming neither

( a ) with the requirements of section 2 ( 2) of the Act of 1943

having effect by virtue of paragraphs ( a ) and (b) thereof

(by virtue of which rules so made were required to
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contain provisions requiring, as a condition of admission

of a person to the roll, that he should have undergone

the prescribed training in , and should possess the pre

scribed experience of, nursing and that that training

should have been carried out in certain institutions); nor

( b ) with the requirements of the said section 2 (2 ) having

effect by virtue of paragraph ( c) thereof (by virtue of

which rules so made were required to contain provisions

enabling persons who applied to be admitted to the roll

within two years after rules made under the provisions

of that paragraph first came into operation , that is to

say, the 4th February 1944, to be admitted to the roll

on production of certain evidence but without their

complying with the conditions mentioned in the said

paragraphs ( a ) and ( b )); nor

( c) withthe requirements of section 3(1 ) of the Act of 1957

having effect by virtue of paragraphs (a ) and (b) thereof

(which re-enact paragraphs (a) and (b) of the said

section 2 ( 2 )),

that person shall nevertheless be deemed to have been duly
admitted to the roll at that time.

3. In this Act, unless the context otherwise requires, the Interpretation.

following expressions have the meanings hereby assigned to them

respectively, that is to say :

the Act of 1943 ” means the Nurses Act 1943;

“ the Act of 1957 ” means the Nurses Act 1957 ;

“ the Council ” means the General Nursing Council for

England and Wales ;

nursing ” means nursing of the sick ;

“ the roll ” means the roll of nurses maintained for England

and Wales under section 2 ( 1) (b ) of the Act of 1957 ;

prescribed means prescribed by rules made by the

Council under the Act of 1957.

66

4. In the application of this Act to Scotland the lastforegoing Application to
section shall be omitted, and the other provisions of this Act Scotland.

shall have effect subject to the following modifications:

( a ) unless the context otherwise requires the following

expressions shall have the meanings hereby assigned to

them :

“the Act of 1943 ” means the Nurses ( Scotland )

Act 1943 ;

“ the Council ” means the General Nursing Council

for Scotland ;

nursing ” means nursing of the sick ;
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66

the roll ” means the roll of nurses maintained for

Scotland under section 3(1) of the Nurses ( Scotland )

Act 1951 ;

prescribed ” means prescribedby rules made by
the Council under the Nurses (Scotland) Act 1951 ;

( 6 ) for references to the Nurses Act 1957, to section 3 of that

Act, and to paragraphs ( a) and ( b) of subsection (1) of

that section there shall be substituted respectively

references to the Nurses (Scotland ) Act 1951 , to section 6

of that Act, and to paragraphs ( a ) and ( b) of sub

section (2) of the said section 6 ;

( c) for references to the 17th March 1943, the 3rd February

1946 and the 4th February 1944 there shall be

substituted respectively references to the 5th August

1943, the 5th June 1946 and the 5th June 1944;

( d ) for references to the Assistant Nurses Rules 1945 and to

Rules 9, 10, 13 ( as amended ) and 14 thereof there shall

be substituted respectively references to the Rules made

by the General Nursing Council for Scotland under

Part I of the Act of 1943and approved by the Secretary

of State on 5th June 1944, and to Rules 7, 8, 11 and 12

thereof;

( e) in section 1 (1 ) (b ) the words “ is engaged in nursing and

shall be omitted.

Short title ,

citation and

extent.

5.- (1) This Act may be cited as the Nurses Act 1964, and

( a ) this Act and the Nurses Acts 1957 and 1961 may be cited

together as the Nurses Acts 1957 to 1964 ;

(6 ) this Act and the Nurses (Scotland ) Acts 1951 and 1961

may be cited together as the Nurses (Scotland) Acts

1951 to 1964.

( 2 ) This Act does not extend to Northern Ireland.
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Road Traffic Act 1964

1964 CHAPTER 45

B

c. 59.

An Act to amend the provisions of the Road Traffic Act

1962 relating to temporary or experimental speed limits.

[ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1.- (1) The power of the appropriate Minister to make orders Temporary

under subsection ( 1)(a ) of section 13 of the Road Traffic Act or experi

1962 ( temporary or experimental speed limits) shall include mental speed
limits.

power to make such an order
10 & 11 Eliz . 2

( a ) in respect of roads of any class specified in the order ;

(6 ) in respect of all roads other than roads of any class so

specified ;

and for the purposes of any such order roads may be classified

by referenceto any circumstances appearing to the appropriate

Minister to be suitablefor the purpose, including their character,

the nature of the traffic to which they are suited or the traffic

signs provided thereon .

( 2) Subsection ( 4) of the said section 13 shall apply in relation

to any limit imposed by an order made by virtue of this section

as it applies in relation to a limit to be observed on all roads.

(3) This section shall be construed as one with the said

section 13 .

2 .— ( 1) This Act may be cited as the Road Traffic Act 1964. Short title ,

(2) This Act shall come into operation on the expiration commence
ment and

of the period of one month beginning with the day on which

it is passed.

(3) This Act does not extend to Northern Ireland.

extent.
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Malawi Independence Act

1964

1964 CHAPTER 46

B

An Act to make provision for and in connection with the

attainment by Nyasaland of fully responsible status

within the Commonwealth . [ 10th June 1964]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Fully 1.-( 1 ) On and after 6th July 1964 (in this Act referred to as

responsible the appointed day ”) the territories which immediately before
status of

the appointed day are comprised in the Nyasaland protectorate
Malawi.

shall together form part of Her Majesty's dominions under the

name of Malawi ; and on and after that day Her Majesty's

Government in the United Kingdom shall have no responsibility

for the government of those territories.

(2) No Act of the Parliament of the United Kingdom

passed on or after the appointed day shall extend or be deemed

to extend to Malawi as part of its law ; and on and after that day

the provisions of Schedule 1 to this Act shall have effect with

respect to legislative powers in Malawi.

(3 ) Subsection ( 1 ) of this section shall not affect the operation

in Malawi of any enactment or any other instrument having the

effect of law passed or made before the appointed day, or be

taken to extend any such enactment or instrument to Malawi

as part of its law .

Consequential 2.-( 1 ) Subject to subsection (2) of this section , the British

modifications Nationality Acts 1948 to 1964 shall have effect on and after the

of British

appointed day as if in section 1 (3) of the said Act of 1948
Nationality

Acts.
( Commonwealth countries having separate citizenship) there
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were added at the end the words “ and Malawi " , and as if in

Schedule 1 to the British Protectorates, Protected States and

Protected Persons Order in Council 1949 the words “ Nyasaland

Protectorate ” were omitted.

(2) A person who, immediately before the appointed day,

is for the purposes of the said Acts and Order in Council a

British protected person by virtue of his connection with the

Nyasaland protectorate shall not cease to be such a British

protected person for anyof thosepurposes by reason of anything

containedin the preceding provisions of this Act, but shall so

cease upon his becoming acitizen of Malawi.

(3) Except as provided by section 3 of this Act, any person

who immediately before the appointed day is a citizen of the

United Kingdom and Colonies shall on that day cease to be

such a citizen if he becomes on that day a citizen of Malawi.

( 4 ) Section 6 ( 2 ) of the British Nationality Act 1948 (registra

tion as citizens of the United Kingdom and Colonies of women

who have been married to such citizens) shall not apply to

a woman by virtue of her marriage to a person who on the

appointed day ceases to be such a citizen under subsection (3 )

of this section, or who would have done so if living on the

appointed day.

3.— (1) Subject to subsection (5) of this section , a person Retention of

shall not cease to be a citizen of the United Kingdom and citizenship
Colonies under section 2(3 ) of this Act if he, his father orhis of United

father's father
Kingdom and

Colonies by

( a ) was born in the United Kingdom or in a colony ; or certain

citizens of

(b) is or was a person naturalised in the United Kingdom
Malawi.

and Colonies ; or

( c ) was registered as a citizen of the United Kingdom and
Colonies ; or

( d ) became a British subject by reason of the annexation

of any territory included in a colony.

(2) A person shall not cease to be a citizen of the United

Kingdom and Colonies under the said section 2(3 ) if either

( a ) he was born in a protectorate or protected state , or

( b ) his father or his father's father was so born and is or

at any time was a British subject.

(3) A woman who is the wife of a citizen of the United

Kingdom and Colonies shall not cease to be such a citizen under

the said section 2(3 ) unless her husband does so.

(4) Subject to subsection (5 ) of this section , the reference in

subsection ( 1 ) (b) of this section to a person naturalised in the

United Kingdom and Colonies shall include a person who would ,

if living immediately before the commencement of the British
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Nationality Act 1948, have become a person naturalised in the

United Kingdom and Colonies by virtue of section 32 (6 ) of that

Act (persons given local naturalisation in a colony or pro

tectorate before the commencement of that Act).

(5 ) Any reference in this section to a colony, a protectorate

or a protected state is a reference to a territory which is aa

colony, a protectorate or a protected state , as the case may be,

within the meaning of the British Nationality Act 1948, on the

appointed day, and accordingly does not include a reference to

Malawi; and subsection ( 1 ) of this section shall not apply to a

person by virtue of any certificate of naturalisation granted or

registration effected by the governor or government of a territory

outside the United Kingdom which is not such a colony,

protectorate or protected state on the appointed day.

(6) Part III of the British Nationality Act 1948 (supplemental

provisions) shall have effect for the purposes of this section as

if this section were included in that Act.

Consequential

modification

of other

enactments .

6

4.-( 1 ) Notwithstanding anything in the Interpretation Act

1889, the expression “ colony ” in any Act of Parliament of the

United Kingdom passed on or after the appointed day shall not

include Malawi.

(2) On and after the appointed day the expression “colony

in the Army Act 1955, the Air Force Act 1955 and the Naval

Discipline Act 1957 shall not include Malawi ; and in the

definitions of “ Commonwealth force " in sections 225( 1 ) and

223 ( 1 ) respectively of the said Acts of 1955 and in the definition

of “ Commonwealth country" in section 135 ( 1 ) of the said Act

of 1957 , at the end there shall be added the words “ or

Malawi".

(3 ) No Order in Council made on or after the appointed day

under section 1 of the Army and Air Force Act 1961 shall

operate to continue either of the said Acts of 1955 in force

as part of the law of Malawi.

(4 ) On and after the appointed day, the provisions specified

in Schedule 2 to this Act shall have effect subject to the amend

ments respectively specified in that Schedule, and Her Majesty

may by Order in Council make such further adaptations in

any Act of the Parliament of the United Kingdom passed

before this Act, or in any instrument having effect under any

such Act, as appear to Her Majesty to be necessary in con

sequence of section 1 of this Act.

(5) Any Order in Council under subsection ( 4 ) of this section

may be varied or revoked by a subsequent Order in Council

and may, if made after the appointed day, be made so as to
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take effect on the appointed day ; and any statutory instrument

made by virtue of that subsection shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

(6) Subsection ( 4 ) of this section , Schedule 2 to this Act

and any Order in Council made under the said subsection (4)

shall not extend to Malawi as part of its law .

5 .- ( 1) Her Majesty may by Order in Council made before Judicial

the appointed day confer on the Judicial Committee of the Committee of

Privy Council such jurisdiction in respect of appeals from any

Privy Council.

court having jurisdiction under the law of Malawi, and in

respect of any proceedings concerning judges of any such court,

as appears to Her Majesty to be appropriate.

(2) An Order in Council under this section may determine

the classes of cases in which , and the conditions as to leave

and otherwise subject to which, any such appeal or other pro

ceedings may be entertained by the said Committee, and the

practice and procedure to be followed in any such proceedings,

and

( a ) may confer on the said Committee any of the jurisdic

tion orpowers possessed by any courtunder the law of

Malawi ;

(6) may require that the decisions of the said Committee

in exercise of any jurisdiction conferred under this

section shall be enforced in the same way as decisions

of any court having jurisdiction under the law of

Malawi ;

( c ) may exclude an appeal to Her Majesty in Council,

whether as of right or by special leave, in all or any

cases ; and

( d ) may containtransitional provisions with respect to

appeals to Her Majesty in Council and other pro

ceedings which are pending on the appointed day, and

may contain such other incidental or supplemental

provisions as appear to Her Majesty to be expedient.

(3) Except so far as otherwise provided by an Order in

Council under this section, and subject to such modifications

as may be so provided, the Judicial Committee Act 1833 shall

apply in relation to appeals and other proceedings in respect

of which any jurisdiction is conferred under this section as it

applies in relation to appeals to Her Majesty in Council.

(4) Provisions made in pursuance of this section may be in

cluded in any Order in Council revoking the existing Constitu

tion Order .
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(5) So much of any Order in Council as is made under this

section may be varied or revoked by a further Order in Council,

whether made before or after the appointed day ; but any Order

in Council made under this section on or after the appointed

day shall not extend to Malawi as part of its law.

Divorce

jurisdiction.

6 .- ( 1) On and after the appointed day no court having juris

diction under the law of Malawi shall , by virtue of the Colonial

and Other Territories (Divorce Jurisdiction ) Acts 1926 to 1950,

have jurisdiction to make a decree for the dissolution of a

marriage, or as incidental thereto to make an order as to any

matter, unless proceedings for the decree were instituted before

the appointed day.

(2) Except as provided by subsection ( 1 ) of this section, and

subject to any provision to the contrary which may be made

on or after the appointed day by or under any law made by any

legislature established for Malawi, all courts having jurisdiction

under the law of Malawi shall on and after that day have

the same jurisdiction under the said Acts as they would have

had if this Act had not been passed.

(3) Any rules made on or after the appointed day under

section 1 (4) of the Indian and Colonial Divorce Jurisdiction

Act 1926 for a court having jurisdiction under the law of

Malawi shall, instead of being made by the Secretary of State

with the concurrence of the Lord Chancellor, be made by such

authority as may be determined by the law of Malawi, and so

much of the said section 1 (4 ) and of any rules in force there

under as requires the approval of the Lord Chancellor to the

nomination for any purpose of any judges of any such court

shall cease to have effect.

(4 ) The references in subsection ( 1 ) of this section to pro

ceedings for the dissolution of a marriage include references

to proceedings for such a decree of presumption of death and

dissolution of marriage as is authorised by section 16 of the

Matrimonial Causes Act 1950.

Interpretation . 7.- ( 1) In this Act “ the existing Constitution Order ” means

the Nyasaland (Constitution) Order in Council 1963 as amended

by the Nyasaland (Constitution) (No. 2) Order in Council 1963

and any further Order in Council made before the appointed

day.

(2 ) References in this Act to any enactment are references

to that enactment as amended or extended by or under any

other enactment.

Short title . 8. This Act may be cited as the Malawi Independence Act

1964.
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SCHEDULES

SCHEDULE 1

LEGISLATIVE POWERS IN MALAWI

1. The Colonial Laws Validity Act 1865 shall not apply to any

law made on or after the appointed day by any legislature established
for Malawi,

2. No law and no provision of any law made on or after the

appointed day by any such legislature shall be void or inoperative

on the ground that it is repugnant to the law of England, or to the

provisions of any Act of the Parliament of the United Kingdom,

including this Act, or to any order, rule or regulation madeunder

any such Act, and , subject to paragraph 5 of this Schedule, the

powers of any such legislature shall include the power to repeal or

amend any such Act, order, rule or regulation in so far as it is part

of the law of Malawi.

3. Any legislature established for Malawi shall have full power to

make laws having extra - territorial operation.

4. Without prejudice to the generality of the preceding provisions
of this Schedule

( a ) sections 735 and 736 of the Merchant Shipping Act 1894

shall be construed as if references therein to the legislature

of a British possession did not include references to any

legislature established for Malawi ; and

(5) section 4 of the Colonial Courts of Admiralty Act 1890

(which requires certain laws to be reserved for the signifi

cation of Her Majesty's pleasure or to contain a suspending

clause) , and so much of section 7 of that Act as requires the

approval of Her Majesty in Council to any rules of court

for regulating the practice and procedure of a Colonial

Court of Admiralty, shall not apply in relation to Malawi.

5. Nothing in this Act shall confer on any legislature established

for Malawi any power to repeal, amend or modify the constitutional

provisions otherwise than in such manner as may be provided for in

those provisions ; and for the purposes of this paragraph “ the con

stitutional provisions " means the following , that is to say

( a ) this Act ;

(6 ) any Order in Council revoking the existing Constitution

Order and providing for a new constitution for Malawi to

come into effect on the appointed day ;

( c) any law , or instrument made under a law, of any legislature

established for Malawi which, being a law or instrument

made on or after the appointed day, amends, modifies,

re - enacts with or without amendment or modification , or

makes different provision in lieu of, any provisions of this

Act, of the Order in Council first mentioned in this para

graph, or of any such law or instrument previously made.
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SCHEDULE 2

AMENDMENTS NOT AFFECTING THE LAW OF MALAWI

Diplomatic immunities

1. In section 461 of the Income Tax Act 1952 (exemption from

income tax in the case of certain Commonwealth representatives and

their staffs) -

(a ) in subsection ( 2 ), before the words " for any state " there

shall be inserted the words “ or Malawi" ;

(b) in subsection ( 3 ), before the words “and ' Agent-General

there shall be inserted the words “ or Malawi".

2. In section 10 of the Diplomatic Immunities (Commonwealth

Countries and Republic of Ireland) Act 1952, before the words “ and

the Republic of Ireland " there shall be inserted the word “ Malawi ” .

3. In section 1 ( 5 ) of the Diplomatic Immunities (Conferences with

Commonwealth Countries and Republic of Ireland ) Act 1961, before

the words " and the Republic of Ireland " there shall be inserted the

word “ Malawi ” .

Financial

4. In section 2 of the Import Duties Act 1958

( a) in subsection ( 4 ), before the words “ together with " there

shall be inserted the word “ Malawi ” , and

(6) in subsection (9), for the word “Nyasaland " , in each place

where it occurs, there shall be substituted the word

Malawi" ;

and in paragraph 7(a) of Schedule III to the Federation of Rhodesia

and Nyasaland (Dissolution) Order in Council 1963 the words

“ and Nyasaland ” , in the second place where they occur, shall be

omitted .

Visiting forces

5. In the Visiting Forces (British Commonwealth ) Act 1933,

section 4 (attachment and mutual powers of command) shall apply

in relation to forces raised in Malawi as it applies in relation to forces

raised in Dominions within the meaning of the Statute of Westminster

1931 .

6. In the Visiting Forces Act 1952–

( a ) in section 1 (1 )(a ) (countries to which that Act applies) at the

end there shall be added the words “ Malawi or ” ;

( b ) in section 10 ( 1 ) ( a ) the expression “ colony " shall not include

Malawi ;

and, until express provision with respect to Malawi is made by Order

in Council under section 8 of that Act (application to visiting forces

of law relating to home forces), any such Order for the time being

in force shall be deemed to apply to visiting forces of Malawi.

Ships and aircraft

7. In section 427(2 ) of the Merchant Shipping Act 1894, as substi

tuted by section 2 of the Merchant Shipping (Safety Convention)

Act 1949, before the words " or in any " there shall be inserted the
words or Malawi ” .

8. In the proviso to section 6 (2) of the Merchant Shipping Act
1948, at the end there shall be added the words “ or Malawi " .
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9. In the definition of " excepted ship or aircraft " in paragraph 3

of Schedule 3 to the Emergency Laws (Repeal) Act 1959, before the

words “ or in any ” there shall be inserted the words “ or Malawi ” .

10. The Ships and Aircraft ( Transfer Restriction ) Act 1939 shall

not apply to any ship by reason only of its being registered in or

licensed under the law of Malawi ; and the penal provisions of that

Act shall not apply to persons in Malawi (but without prejudice to

the operation withrespect to any ship to which that Act does apply

of the provisions thereof relating to the forfeiture of ships).

11. In the Whaling Industry (Regulation ) Act 1934, the expression

“ British ship to which this Act applies” shall not include a British

ship registered in Malawi.

12. In section 2 (7) (b ) of the Civil Aviation (Licensing) Act 1960,

the expression “ colony " shall not include Malawi.

Copyright

13. If the Copyright Act 1911 , so far as in force in the law of

Malawi, is repealed or amended by that law at a time when sub

paragraph (2) of paragraph 39 of the Seventh Schedule to the Copy

right Act 1956 (which applies certain provisions of thatAct in rela

tion to countries to which the said Act of 1911 extended ) is in force

in relation to Malawi, the said sub -paragraph ( 2) shall thereupon

cease to have effect in relation thereto .

Commonwealth Institute

14. In section 8 ( 2 ) of the Imperial Institute Act 1925, as amended

by the Commonwealth Institute Act 1958 (power to vary the pro

visions of the said Act of 1925 if an agreement for the purpose is

made with the governments of certain territories which for the time

being are contributing towards the expenses of the Commonwealth

Institute) at the end there shall be added the words “ and Malawi” .
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1964 CHAPTER 47

B

An Act to enable effect to be given to anInternational

Convention for the Safety of Life at Sea signed in

London on 17th June 1960 ; to amend section 271 of

the Merchant Shipping Act 1894 ; and for purposes

connected therewith. [ 10th June 1964)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Application of Act of 1949 to new Convention

1. For the purpose of enabling effect to be given to the Application of

International Convention for the Safety of Life at Sea signed Act of 1949 to
in London on 17th June 1960 (in this Act referred to as the Convention of

1960 .

Convention ”) which replaces the International Convention for

the Safety of Life at Sea signed in London on 10th June 1948

( in this Act referred to as “the Safety Convention " ) the

Merchant Shipping (Safety Convention ) Act 1949 (in this Act 12, 13& 14

referred to as " the Act of 1949 ") shall have effect as if Geo . 6 c. 43.

(a) for references therein , except in the preamble, to the

Safety Convention there were substituted references to

the Convention ; and

(6) references therein to that Act, except in subsections

( 1 ) and ( 4 ) of section 37 (commencement and citation ),

included references to this Act.

New requirements for cargo ships

2 .- (1) The Minister may make rules (in this Act referred to Cargo ship

as “ cargo ship construction and survey rules ” ) prescribing construction

requirements for the hull, equipment and machinery of ships to and survey
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which this section applies and requiring any such ships which

are registered in the United Kingdom to be surveyed to such

extent, in such manner and at such intervals as may be prescribed

by the rules.

(2) The said rules shall include such requirements as appear

to the Minister to implement the provisions of the Convention

relating to the hull, equipment and machinery of such ships,

except so far as those provisions are implemented by any other

rules or regulations made under the Merchant Shipping Acts.

(3) This section applies to

( a ) sea -going ships of not less than five hundred tons gross

tonnage ; and

(6) sea -going ships of not less than such lower tonnage and

of such description as the Minister may by order made

by statutory instrument specify ;

other than passenger steamers, troopships, pleasure yachts,

fishing vessels and ships not propelled by mechanical means;

except that it applies to ships not registered in the United

Kingdom only while they are within a port in the United

Kingdom and are not exempted from the cargo ship construc

tion and survey rules under the following provisions of this

Act.

(4) The matters with regard to which fees may be prescribed

by regulations under section 33 of the Act of 1949 shall include

surveys required by the cargo ship construction and survey rules,

and the provisions applied by section 13 (2) of that Act (which

relate to the delivery of declarations of survey and appeals to

the court of survey) shall apply to such surveys whether or not

they are made for the purpose of the issue of any certificate.

(5) In relation to surveys required by the cargo ship construc

tion and survey rules which are carried out otherwise than by

a surveyor of ships appointed under the Merchant Shipping

Acts

( a ) so much of the said section 33 as requires fees to be

paid into the Exchequer shall not apply ; and

(b) the provisions applied by the said section 13 (2) shall

apply with such modifications as may be prescribed

by the cargo ship construction and survey rules ; and

( c) the definition of “ declaration of survey” in section

36 ( 1 ) of the Act of 1949 shall not apply .

(6) An order under subsection ( 3 ) ( b ) of this section may be

varied or revoked by a subsequent order .

Cargo ship 3.— (1) If the Minister or such person as he may authorise

safety for the purpose is satisfied , on receipt of declarations of survey

construction

certificates and in respect of a ship to which section 2 of this Act applies and

exemption

certificates.
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which is registered in the United Kingdom, that the ship com

plies with the cargo ship construction and survey rules applicable

to the ship and such voyages as she is to be engaged on he

shall, on the application of the owner, issue in respect of the

ship

(a) if the ship is of not less than five hundred tons gross

tonnage and is to be engaged on international voyages,

a certificate in the form prescribed by the Convention ;

(b) in any other case, a certificate showing that she

complies with the said rules ;

and any such certificate is in this Act referred to as a cargo

ship safety construction certificate .

(2) If the Minister, on receipt of declarations of survey in

respect of such a ship, is satisfied that the ship is exempt, by

virtue of any exercise by him of a power conferred on him by

section 28 of the Act of 1949 or the cargo ship construction

and survey rules, from any of the requirements of those rules

applicable to the ship and to such voyages as she is to be

engaged on, and that she complies with the rest of those require

ments, he shall, on the application of the owner, issue in respect

of the ship

( a ) if she is of not less than five hundred tons gross tonnage

and is to be engaged on international voyages

( i) an exemption certificate stating which of the

requirements of the Convention, being requirements

implemented by the rules and applicable asaforesaid ,

the ship is exempt from and that the exemption is

conditional on the ship's plying on the voyages and

complying with the other conditions (if any) specified

in the certificate ; and

( ii) a certificate showing that the ship complies

with the rest of those requirements ;

(6 ) in any other case , a certificate showing that the ship

complies with such of the requirements of the cargo

ship construction and survey rules applicable to the

ship and to the voyages she is to be engaged on as

she is not exempt from ;

and any certificate issued under paragraph (a) (ii) or paragraph

(6) of this subsection is in this Act referred to as a qualified

cargo ship safety construction certificate .

(3 ) A certificate issued under this section, other than an

exemption certificate, shall remain in force for five years or

such shorter period as may be specified in it, but without preju

dice to the Minister's power to cancel it ; and an exemption

certificate issued under this section shall remain in force for the

same period as the corresponding qualified certificate.

Y
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( 4 ) The Minister may by order made by statutory instrument

extend the period for which a certificate under this section may

be issued to a period not exceeding six years.

(5) Without prejudice to the power of extension conferred by

section 13 (5 ) of the Act of 1949, where a certificate under this

section is in force in respect of a ship and the certificate was

issued for a shorter period than is allowed under the foregoing

provisions of this section, the Minister or any person authorised

by him for the purpose may, if satisfied on receipt of declarations

of survey in respect of the ship that it is proper to do so , grant

an extension of the certificate for a period not exceeding one

year, and not exceeding, together with the period for which it

was issued and any period by which it has been previously

extended under this subsection, the longest period for which it

could have been issued under this section .

(6) In relation to a certificate issued or extended under this

section by a person authorised by the Minister

( a ) the provisions applied by section 13(8) of the Act of

1949 (which relate to the transmission , cancellation,

surrender, posting-up and falsification of certificates

issued by the Minister) except section 276 of the

principal Act (transmission of certificates) ; and

(b ) section 33 of the Act of 1949 ( fees) ;

shall apply as they apply in relation to certificates issued by the

Minister, except that so much of the said section 33 as requires

fees to be paid into the Exchequer shall not apply.

(7) An order under subsection (4) of this section may be

varied or revoked by a subsequent order.

Notice of 4 .- ( 1) The duty of the owner or master of a ship under

alterations and subsection (2) of section 11 of the Act of 1949 to notify altera

additional
tions and renewals shall extend, in relation to any ship in respect

surveys.

of which a certificate under section 3 of this Act is in force, to

the hull, machinery and any equipment other than that men

tioned in that subsection, but may, if the certificate was issued by

a person authorised under the said section 3, be discharged by

notifying him instead of the Minister.

(2) Subsection ( 4 ) of the said section 11 (additional survey

and cancellation of certificates) shall have effect, in relation

to any such ship , as if

(a) paragraph (a) thereof extended to any alteration or
renewal which is notifiable by virtue of this section ;

and

(b) paragraph (b) and not paragraph ( c) thereof were

applicable, notwithstanding that the ship is not a

passenger steamer ;

and the power of the Minister under that subsection to cancel
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such a certificate shall be exercisable also where the ship has

not been submitted for survey as required by the cargo ship

construction and survey rules.

5.—( 1 ) No ship to which section 2 of this Act applies and Prohibition on

which is registered in the United Kingdom shall proceed to sea proceedingto

unless there is in force in respect of the ship either

sea without

appropriate

(a) a cargo ship safety construction certificate ; or certificates

(6) a qualified cargo ship safety construction certificate

and, if the ship is about to proceed on an international

voyage , a corresponding exemption certificate ; or

(c) such certificate or certificates as would be required if

she were a passenger steamer,

applicable to the ship and to the voyage on which she is about
to proceed.

(2) If any ship proceeds, or attempts to proceed , to sea in

contravention of this section the owner or master of the ship

shall be liable to a fine not exceeding one hundred pounds.

(3) The master of every ship to which section 2 of this Act

applies and which is registered in the United Kingdom shall

produce to the officer of customs from whom a clearance for

the ship is demanded the certificate or certificates required by

the foregoing provisions of this section ; and the clearance

shall not be granted , and the ship may be detained , until the

said certificate or certificates are so produced.

6. Where there is produced in respect of a ship not registered Exemption of

in the United Kingdom ships holding

( a ) an accepted Safety Convention certificate equivalent to certificates.
appropriate

a cargo ship safety construction certificate ; or

(b) accepted Safety Convention certificates equivalent res

pectively to a qualified cargo ship safety construction

certificate and to corresponding exemption

certificate ;

the ship shall be exempt from the cargo ship construction and

a

survey rules.

7 .- ( 1) If the cargo ship construction and survey rules are Penalty for

contravened in any respect in relation to a ship, the owner or non -compli

master of the ship shall be liable on conviction on indictment ance with rules
and power to

to a fine not exceeding five hundred pounds, or on summary detain .

conviction to a fine not exceeding one hundred pounds.

(2) A surveyor of ships may inspect any ship for the purpose

of seeing that she complies with the provisions of the cargo

ship construction and survey rules (other than those relating

to survey) and for that purpose shall have all the powers of a

Ministry of Transport inspector under the Merchant Shipping

Y 2
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Acts ; and if he finds that the ship fails to comply with those

provisions he shall give to the owner or master notice in writing

stating in what respect she fails to comply with them and what

in his opinion is requisite to remedy the failure.

(3) Every notice under subsection (2) of this section shall

be communicated in manner directed by the Minister to the chief

officer of customs of any port at which the ship may seek to

obtain a clearance or transire ; and the ship shall be detained

until a certificate under the hand of a surveyor of ships is

produced to the effect that the failure has been remedied .

1

1

Damage control and life-saving appliances

Damage 8. Construction rules ( that is to say, rules made under section
control plans

1 of the Act of 1949 relating to the hull , equipment and machin
and stability

information
ery of British passenger steamers registered in the United

for passenger Kingdom ) may require the provision in such ships,
steamers.

( a) of plans exhibited as provided by or under the rules,

and of other information, relating to the boundaries

of watertight compartments, the openings therein ,

the means of closing such openings and the arrange

ments for correcting any list due to flooding ; and

(b) of information necessary for the guidance of the master

in maintaining sufficient stability to enable the ship to

withstand damage.

Extension of 9. Subsection ( 1 ) of section 427 of the principal Act (which

power tomake empowers the Minister of Transport to make rules for life
rules for

life -saving
saving appliances) shall be amended as follows:

appliances. ( a) in paragraph (e) (buoyant apparatus required to be

carried on board ships carrying passengers) the words

“ carrying passengers ” shall be omitted ;

(6) after paragraph (m) there shall be inserted the following

paragraph :

“ (mm ) the provision in ships of plans or other

information relating to the means of preventing,

detecting, controlling and extinguishing outbreaks

of fire "

(c ) in paragraph (q) (examination of appliances and equip

ment required by the rules to be carried) after the

word “ examination " there shall be inserted the words

“ and maintenance".

;

Requirements

for portable

radio

apparatus

carried in

survival craft.

Radio installations and certificates

10.- ( 1) Radio rules may prescribe requirements for such

portable radio apparatus as boats or life rafts may be required

to carry by the rules for life -saving appliances.
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(2) Subsections ( 7 ) and (8) of section 3 of the Act of 1949

(which relate to the inspection and detention of ships to ensure

conformity with the radio rules) shall apply in relation to the

portable radio apparatus so required to be carried by the boats

or life rafts on any ship as they apply in relation to the radio

installation of the ship.

11. For subsection (4) of section 3 of the Act of 1949 (which Radio

specifies the radio installations to be required under the radio installations.

rules) there shall be substituted the following subsection :

* (4) The radio installation required under the said rules

to be provided

(a) for a passenger steamer of whatever tonnage, or

for any ship of sixteen hundred tons gross tonnage

or upwards which is neither a passenger steamer

nor a fishing vessel, shall be a radiotelegraph

installation ; and

(b) for any other ship shall be either a radio

telephone installation or a radiotelegraph instal

lation, at the option of the owner.”

12. Where a radio certificate or qualified radio certificate is Renewal of

in force in respect of a ship of less than five hundred tons gross radio

tonnage,other than a passenger steamer , and the ship is surveyed certificates for
small cargo

by a radio surveyor at a time not earlier than two months before ships.

the end of the period for which the certificate is in force, then,

if on receipt of the declaration of survey a new certificate is

issued before the end of that period ,

(a) the current certificate may be cancelled ; and

(b) the new certificate may, notwithstanding anything in

section 13 (3) of the Act of 1949, be issued for a period

ending not later than twelve months after the end

of the first mentioned period.

Miscellaneous

13. Where the Minister, under section 13 (9) of the Act of Issue of

1949, requests the government of a country to which the Conven- exemption
certificates

tion applies to issue in respect of a ship such certificates as he where

is authorised to issue under subsection (2) of section 7, 8 or 9 Convention

of that Act or under paragraph (a) of section 3 (2) of this Act, country issues
and that government is willing to issue, in pursuance of that corresponding

request, a qualified certificate thereunder but is not willing to
qualified

certificates.

issue the corresponding exemption certificate, the Minister may

issue that exemption certificate in respect of the ship .

14.—(1 ) The following provisions of this section shall have Information

effect with respect to the information about a ship's stability aboutship's

which is required to be supplied under section 18 of the Act of
stability.

1949.

Y 3
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( 2 ) Except as provided by the following subsection, the

information shall, when first supplied, be based on the deter

mination of the ship's stability by means of an inclining test

and shall be replaced by fresh information whenever its accuracy

is materially affected by alterations made to the ship ; and in

any such case the Minister may require a fresh inclining test.

(3 ) The Minister may

( a ) in the case of any ship , allow the information to be

based on the determination, by means of an inclining

test, of the stability of a sister ship ;

( b ) in the case of a ship specially designed for the carriage

of liquids or ore in bulk , orof any class of such ships,

dispense with an inclining test if satisfied from the

information available in respect of similar ships that

the ship's proportions and arrangements aresuchas to

ensure more than sufficient stability in all probable

loading conditions.

Modification

of s. 29 of

Act of 1949.

15. Subsection ( 1 ) of section 29 of the Act of 1949 (which

exempts certain ships from certain provisions) shall not prevent

the application

( a ) to any ship of three hundred tons gross tonnage or

upwards, of so much of the provisions mentioned in

paragraphs ( a) and (b) of that subsection as relates to

certificates issued under section 9 of that Act or equiva

lent accepted Safety Convention certificates ;

(b) to any ship to which section 2 of this Act applies and

which is registered in the United Kingdom , ofso much

of the provisions mentioned in paragraph ( a) of that

subsection as relates to certificates issued under section

3 of this Act ;

by reason only that she is of less than five hundred tons gross

tonnage.

Extension of 16. The matters of which information is to be sent by the

duty to report master of a ship in accordance with rulesunder section 24 of the
dangers to

navigation .
Merchant Shipping (Safety and Load Line Conventions) Act

1932 shall include

( a) air temperatures below freezing point associated with

gale force winds causing severe ice accretion on the

superstructure of ships ; and

(b) winds of force 10 or above on the Beaufort Scale for

which no storm warning has been received .
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Ships carrying passengers

17.—( 1 ) For subsection ( 1 ) of section 271 of the principal Amendment of

Act (which prohibits passenger steamers carrying more than Merchant

twelve passengers from sailingwithout a certificate of survey) 1894,s. 271.
Shipping Act

there shall be substituted the following subsection :

“ ( 1) Every passenger steamer which carries more than

twelve passengers shall be surveyed once at least in each

year in the manner provided in this part of this Act ; and

no ship (other than a steam ferry boat working in chains)

shall proceed to sea or on any voyage or excursion with

more than twelve passengers on board, unless there is in

force in respect of the ship a certificate as to survey under

this Part of this Act, applicable to the voyage or excursion

on which the ship is about to proceed, or that voyage or
excursion is one in respect of which the Minister of Trans

port has exempted the ship from the requirements of this

subsection. "

and at the end of subsection (2 ) of that section (which enables

a passenger ship to be detained until such a certificate is

produced) there shall be inserted the words “unless the voyage

or excursion on which she is about to proceed is one in respect

of which she has been exempted as aforesaid ” .

( 2) References in the Merchant Shipping Acts to a passenger

steamer shall be construed as including any ship while on or

about to proceed on a voyage or excursion in any case where

a passenger steamer's certificate is required to be in force in

respect of her.

Supplementary

Transitional

18.-( 1 ) Nothing in section 5 of this Act or section 17 ( 1 ) of
provisions

the Act of 1949 shall prohibit a ship from proceeding to sea and repeals.

without such a certificate as is required, or is equivalent to one

required, under the said section 5 , until the expiry of two years

from the commencement of this Act.

(2) Nothing in section 15 ( a ) of this Act or section 12( 1 ) (b) (ii)

or 17( 1 ) of the Act of 1949 shall prohibit a ship of less than

five hundred tons gross tonnage from proceeding to sea without

such a certificate as is required , or is equivalent to one required ,

under the said section 12( 1 ) (b) ( ii) , until the expiry of one year

from the commencement of this Act.

(3) The Minister may by regulations provide that for such

purposes, for such a period and subject to such conditions as

may be specified by or under the regulations

(a) any country to which the Safety Convention applies

shall be treated for the purposes of this Act as if it

were a country to which the Convention applies; and

Y4
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(6) any certificate which immediately before the commence

ment of this Act was an accepted Safety Convention

certificate within the meaning of the Act of 1949 as

originally enacted may be treated as if it were an

accepted Safety Convention certificate within the mean

ing of that Act as amended by this Act.

( 4 ) The following provisions of the Act of 1949 are hereby

repealed, that is to say,

(a) in section 14 ( 1 ) the words “the preceding provisions

of " ;

(b) in section 18 (2) the words from “ and shall be based "

to the end of the subsection ;

( c) in section 34 ( 1 ) the words “ the preceding provisions

of this Act or the First Schedule to " ;

( d ) in section 36 ( 1 ) the definition of “the Merchant Ship

ping Acts ” ;

(e) in Schedule 1 , paragraphs 2 to 4.

19.— ( 1) This Act shall come into force on such day as Her

Majesty may by Order in Council appoint.

(2) In the Act of 1949 “ the Merchant Shipping Acts ” shall

mean the Merchant Shipping Acts 1894 to 1958 and this Act ;
and this Act shall be construed as one with those Acts.

(3 ) This Act may be cited as the Merchant Shipping Act 1964,

and the Merchant Shipping Acts 1894 to 1958 and this Act

may be cited together as the Merchant Shipping Acts 1894 to
1964.

(4) This Act extends to Northern Ireland .

Commence

ment,

construction ,

citation and

extent.
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Police Act 1964

1964 CHAPTER 48

An Act to re -enact with modifications certain enactments

relating to police forces in England and Wales, to

amend the Police (Scotland) Act 1956, and to make

further provision with respect to the police.

[ 10th June 1964)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

ORGANISATION OF POLICE FORCES

County, county borough and combined forces

Police areas.

1.- (1) Subject to the provisions of this Act, a police force

shall be maintained for every county and county borough in

England and Wales which is not comprised in the combined

area constituted by an amalgamation
scheme, and for every

combined area constituted by such a scheme.

(2) For the purposes of this section, any detached part of a

county which , immediately before the commencement of this

Act, was policed by the police force of another county shall be

treated as part of that other county .

( 3) For the purposes of this section, any county borough the

police force ofwhich is consolidatedwith that of a county under

a consolidation agreement shall, so long as that agreement con

tinues in force, be treated as part of that county.

( 4 ) For the purposes of this section, any part of a county

which is for the time being comprised in the metropolitan police

district shall be treated as not forming part of that county.

Y*
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PART I

Police

authorities

for counties

and county

boroughs.

2 .- ( 1) The police authority for a police area consisting of a

county or county borough shall be a committee of the council

of the county or borough constituted in accordance with the

provisions of this section, to be known, in the case of a county,

as the police committee and , in the case of a borough , as the

watch committee.

(2) The police committee for a police area consisting of a

county shall consist of such number of persons as may be

determined by the council of the county , and of that number

( a ) two thirds shall be members of the council of the

county appointed by that council ;

(b) one third shall be magistrates for the county appointed

by the court of quarter sessions for the county.

(3 ) The watch committee for a police area consisting of a

county borough shall consist of such number of persons as

may be determined by the council of the borough, and of that

number

(a) two thirds shall be members of the council of the

borough appointed by that council ;

(b) one third shall be magistrates appointed by the magis

trates for the borough from among their own number .

(4) The magistrates to be appointed members of a police

committee or watch committee shall be appointed at such times,

in such manner and for such term as may be prescribed by

rules made by the Secretary of State ; and the other members

of a police committee or watch committee shall be appointed at

such times, in such manner and for such term as may from time

to time be determined by the council responsible for appointing

them .

(5) The quorum of a police committee or watch committee

shall be such as may from time to time be determined by the

council of the county or county borough.

(6) Subsection (4) of section 85 of the Local Government Act

1933 (membership of committees of local authorities) shall apply

to a committee appointed under this section as it applies to any

committee appointed under that section, and paragraphs 1 , 2

and 4 of Part V of Schedule 3 to that Act (proceedings of

local authorities) shall apply to a committee appointed under

this section as they apply to a local authority and as if for any

reference to that Act there were substituted a reference to this

Act.

(7) Any proceedings by or against a committee appointed

under this section shall be brought by or against the clerk

of the council or town clerk as representing that committee.
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3 .— ( 1) The police authority for a combined area shall be the PART I

combined police authority, constituted for the purpose in
Police

accordance with the provisions of the relevant amalgamation authorities for

scheme ; and every such authority shall, subject to subsection combined

( 4 ) of this section , be a body corporate by such name as may
areas.

be prescribed by the scheme.

(2) A combined police authority shall be appointed in such

manner, and shall consist of such number of persons, as may

be prescribed by the amalgamation scheme ; and of the number

of persons so prescribed

(a) two thirds shall be members of the constituent

councils ;

(b) one third shall be magistrates for the constituent

areas.

(3 ) Provision may be made by an amalgamation scheme for

applying, in relation to the constitution and proceedings of the

combined police authority and in relation to the officers of

that authority, any of the provisions of Parts II to IV of the

Local Government Act 1933 subject to such modifications as

may be prescribed by the scheme.

(4) If the constituent councils request that the combined

police authority to be constituted by an amalgamation scheme

should be a committee of one of those councils, the scheme

shall constitute the combined police authority a committee

of that council instead of a body corporate ; and the provisions

of Schedule 1 to this Act shall have effect with respect to such

a scheme and a combined police authority so constituted .

4 .- ( 1) It shall be the duty of the police authority for every General

police area for which a police force is required to be maintained functions

by section 1 of this Act to secure the maintenance of an adequate of police

and efficient police force for the area , and to exercise forthat authoritics.

purpose the powers conferred on a police authority by this Act.

(2) The police authority for every such police area shall,

subject to the approval of the Secretary of State and to regu

lations under Part II of this Act, appoint the chief constable

of the police force maintained by that authority and deter

mine the number of persons of each rank in that force which

is to constitute the establishment of the force .

(3 ) The police authority for any such police area may, sub

ject to the consent of the Secretary of State, provide andmain

tain such buildings, structures and premises, and make such

alterations in any buildings, structures or premises already

provided, as may be required for police purposes of the area .

(4) The police authority for any such police area may, sub

ject to any regulations under Part II of this Act, provide and

Y 2*



684 Police Act 1964CH. 48

PARTI maintain such vehicles, apparatus, clothing and other equip

ment as may be required for police purposes of the area .

(5) A combined police authority may, if so authorised by the

amalgamation scheme, make arrangements with any constituent

authority for the use by the combined police authority of the

services of officers of the constituent authority and the making

of contracts and payments on behalf of the combined police

authority by the constituent authority.

Chief 5 .— ( 1) The police force maintained for a police area under
constables. section 1 of this Act shall be under the direction and control

of the chief constable appointed under section 4(2) of this Act.

(2) The same person may, with the consent of the police

authorities concerned, be appointed chief constable of more

than one police force.

(3) The Secretary of State shall not approve the appointment

as first chief constable of a combined force of any person other

than the chief constable of a police force which ceases to exist

in consequence of the formation of the combined force unless

the Secretary of State is satisfied , having regard to the size and

character of the combined force and any exceptional circum

stances, that some other person should be appointed.

( 4) Without prejudice to any regulations under Part II of this

Act or under the Police Pensions Act 1948, the police authority,

acting with the approval of the Secretary of State, may call

upon the chief constable to retire in the interests of efficiency .

(5) Before seeking the approval ofthe Secretary of State under

subsection (4) of this section the police authority shall give the

chief constable an opportunity to make representations and shall

consider any representations so made.

(6) A chief constable who is called upon to retire as afore

said shall retire on such date as the police authority may specify

or on such earlier date as may be agreed upon between him

and the police authority.

Deputy and 6 .- (1) In every police force maintained under section 1 of

assistant chief this Act there shall be a deputy chief constable, who shall
constables.

have all the powers and duties of the chief constable

( a ) during any absence, incapacity or suspension from duty
of the chief constable ;

(b) during any vacancy in the office of chief constable ;

but shall not have power to act by virtue of this subsection for

any continuous period exceeding three months except with the

consent of the Secretary of State.

(2) The provisions of subsection ( 1 ) above shall be in addition

to , and not in substitution for, any other enactment which makes
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PART I
provision for the exercise by any other person of the powers

conferred by that enactment on a chief constable.

(3 ) The establishment of any such police force as aforesaid

may include one or more persons holding the rank of assistant

chief constable.

(4) Appointments to the office of deputy chief constable, and

appointments or promotions to the rank of assistant chief

constable, shall be made, in accordance with regulations under

Part II of this Act, by the police authority after consultation

with the chief constable and subject to the approval of the

Secretary of State.

(5 ) Subsections (2 ), ( 4 ), (5 ) and (6) of section 5 of this Act

shall apply to a deputy chief constable, and subsections (4), (5)

and (6) of that section shall apply to an assistant chief constable,

as they apply to a chief constable.

7 .- ( 1) The ranks which may be held in a police force main- Other

tained under section 1 of this Act shall be such as may be members
of police

prescribed by regulations under Part II of this Act and the ranks forces.

so prescribed shall include, in addition to chief constable and

assistant chief constable, the ranks of superintendent, inspector,

sergeant and constable.

( 2) Appointments and promotions to any rank below that of

assistant chief constable in any such police force shall be made,

in accordance with regulations under Part II of this Act, by the

chief constable .

8.—( 1) Subject to the following provisions of this section and Financial

to any regulations under the Police Pensions Act 1948 , all provisions.

receipts of the police authority for a police area for which a

police force is maintained under section 1 of this Act shall be

paid into the police fund and all expenditure of any such

police authority shall be paid out of that fund.

(2) A combined police authority shall have the powers of a

county council in relation to the borrowing of money for police
purposes, and the provisions of Part IX of the Local Govern

ment Act 1933 and of any other enactment relating to the

borrowing of money by local authorities shall have effect accord

ingly, subject to such adaptations and modifications as may be

prescribed by the amalgamation scheme.

(3) For every police area consisting of a county or county

borough an account, to be known as the police account, shall

be kept of all expenditure and receipts of the police authority ;

and every such account, and the accounts of every combined

police authority, shall be subject to audit by a district auditor

under Part X of the Local Government Act 1933.
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PARTI (4) No sum shall be paid out of the police fund for a police

area consisting of a county or county borough without the

approval of the council of the county or borough except

( a ) any sum required for giving effect to regulations under

Part II of this Act ;

(b) any sum required to satisfy any judgment or order

of a court ;

(c) any sum directed to be paid out of that fund by or

under any enactment other than this section , including

any such enactment in this Act.

(5) Where a detached part of a county is policed by the

police force of another police area, there shall be paid out of

the police fund of thatcounty into the police fund of that other

police area a contribution of such amount as the police authori

ties concerned may agree or as may, in default of agreement,

be determined by the Secretary of State.

Acquisition

of land .

9 .- ( 1) The council of any county or county borough con

stituting a police area may by agreement acquire, whether by

way of purchase , lease or exchange, any land which is required

for the purpose of any ofthe functions of the police authority
for the area ; and section 176 of the Local Government Act 1933

(application of Lands Clauses Acts to purchases by agreement)

shall apply to the acquisition of land under this section as it

applies to the acquisition of land under Part VII of that Act,

and as if references to that Act included references to this Act.

(2) The council of any such county or county borough may

be authorised by the Secretary of State to purchase compulsorily

any land which is required for the purpose of any of the functions

of the police authority for the county or county borough ; and

the Acquisition of Land (Authorisation Procedure) Act 1946

shall apply as if this subsection had been in force immediately

before the commencement of that Act.

(3 ) A combined police authority shall have the same powers

with respect to the acquisition ofland for police purposes, and

the appropriation and disposal of land , as the council of a county

or county borough ; and the provisions of this section, the Local

Government Act 1933 and the Acquisition of Land (Authorisa

tion Procedure) Act 1946 with respect to the acquisition, appro

priation and disposal of land by such councils shall have effect

accordingly as ifreferences to the council of a county or county

borough included references to a combined police authority.

(4) References in this Act to expenditure of a police authority

or to expenses incurred for police purposes by any police

authority include references to expenditure under this section

by the council of a county or county borough on behalf of a

police authority.
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10 .- ( 1) The police authority for a police area for which PART I

a police force is maintained under section 1 of this Act, and Civilian

the council of any county or county borough for which a employees.

police force is maintained under that section, may employ

civilians for police purposes of the area .

(2) The Local Government Superannuation Act 1937 shall

have effect as if any such police authority were a local authority

specified in Part I of Schedule 1 to that Act ; and in relation

to contributory employees of a combined police authority the

appropriate superannuation fund for the purposes of that Act

shall be such fund as may be determined by or under the amalga

mation scheme.

(3) References in this Act to expenditure of a police autho

rity or to expenses incurred for police purposes by any police

authority include references to expenditure under this section

by the council of a county or county borough.

11. Arrangements shall be made (whether by standing orders Questions on

or otherwise) for enabling questions on the discharge of the police matters

functions of thepoliceauthorityforanycounty,countyborough by members
or combined area to be put, in the course of the proceedings of county

the council for that county or county borough or, as the case borough

may be, of a constituent council, by members of that council councils.

for answer by a member thereof who is also a member of the

police authority and is nominated by that authority for that

purpose.

General provisions

12.—( 1 ) Every chief constable shall, as soon as possible after
Reports

the end of each calendar year, submit to the police authority a constables
by chief

general report in writing on the policing during that year of the to police

area for which his force is maintained. authorities.

(2) The chief constable of a police force shall, whenever so

required by the police authority, submit to that authority a

report in writing on such matters as may be specified in the

requirement, being matters connected with the policing of the

area for which the force is maintained .

(3 ) If it appears to the chief constable that a report in

compliance with any such requirement of the police authority

would contain information which in the public interest ought

not to be disclosed , or is not needed for the discharge of the

functions of the police authority, he may request that authority

to refer the requirement to the Secretary of State; and in any

such case the requirement shall be of no effect unless it is con

firmed by the Secretary of State .
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Part I ( 4) This section applies to the City of London policeforce as

if for references tothe chief constable there were substituted

references to the Commissioner.

Collaboration

agreements.

13.- ( 1) If it appears to the chief officers of police of two

or more police forces that any police functions can more

efficiently be discharged by members of those forces acting

jointly, they may, with the approval of the police authorities for

the areas for which those forces are maintained , make an agree

ment for that purpose.

(2) If it appears to any two or more police authorities that

any premises, equipment or other material or facilities can

with advantage be provided jointly for the police forces main

tained by those authorities, they may make an agreement for
that purpose.

(3) Any expenditure incurred under an agreement made

under this section shall be borne by the police authorities in

such proportions as they may agree or as may, in default of

agreement, be determined by the Secretary of State.

( 4 ) An agreement under subsection ( 1 ) or subsection (2) of

this section may be varied or determined by a subsequent

agreement.

(5 ) If it appears to the Secretary of State that an agreement

should be made under subsection ( 1) , subsection (2) or subsection

( 4 ) of this section, he may, after considering any representations

made by the parties concerned, direct those parties to enter

into such an agreement under those provisions as may be

specified in the direction.

(6) The reference in subsection ( 1 ) of this section to members

of a police force includes a reference to special constables for

the area for which that force is maintained .

Aid of one

police force

by another .

14.—( 1 ) The chief officer of police of any police force may ,

on the application of the chief officer of police of any other

police force, provide constables or other assistance for the

purpose of enabling the other force to meet any special demand

on its resources.

(2) If it appears to the Secretary of State to be expedient

in the interests of public safety or order that any police force

should be reinforced or should receive other assistance for the

purpose of enabling it to meet any special demand on its

resources, and that satisfactory arrangements under subsection

( 1 ) above cannot be made, or cannot be made in time, he may

direct the chief officer of police of any police force to provide

such constables or other assistance for that purpose as may be

specified in the direction .
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PART I(3) While a constable is provided under this section for the

assistance of another police force he shall, notwithstanding

section 5 ( 1 ) of this Act, be under the direction and control

of the chief officer of police of that other force.

(4) The police authority maintaining a police force for which

assistance is provided under this section shall pay to the police

authority maintaining the force from which that assistance is

provided such contribution as may be agreed upon between

those authorities or, in default of any such agreement, as may

be provided by any agreement subsisting at the time between all

police authorities generally , or, in default of such general agree

ment, as may be determined by the Secretary of State.

15.-( 1 ) The chief officer of police of any police force may Provision

provide, at the request of any person, special police services at of special

any premises or in any locality in the police area for which services.

the force is maintained , subject to the payment to the police

authority of charges on such scales as may be determined by that

authority.

(2) In the application of this section to the metropolitan

police, for the reference in subsection ( 1 ) to the police authority

there shall be substituted a reference to the Receiver for the

Metropolitan Police District.

16 .— ( 1) The chief officer of police of the police force main - Special

tained for any police area may, in accordance with regula- constables.

tions under Part II of this Act, appoint special constables for
that area.

(2) Subject to such regulations as aforesaid, all special con

stables for a police area (including persons appointed as such
before the commencement of this Act) shall be under the

direction and control of, and subject to dismissal by, the chief

officer of police.

17.— ( 1) The chief officer of police of any police force may, Police cadets . ::

in accordance with regulations under Part II of this Act and

subject to the approval of the police authority as to numbers,

appoint persons as police cadets to undergo training with a

view to becoming members of that police force.

(2) Subject to such regulations as aforesaid , all police cadets

(including persons appointed as such before the commence

ment of this Act) shall be under the control of, and subject

to dismissal by, the chief officer of police.

(3) Without prejudice to subsection (2) above, the police

authority by whom a police force is maintained shall, for the
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PART I purposes of any enactment relating to the functions ofemployers

and of any rule of law with respect to the vicarious liability of

employers, be treated as the employer of anypolice cadets under

going training with that force.

(4) In the application of this section to the metropolitan

police, for the reference in subsection (3) to the police authority

there sball be substituted a reference to the Receiver for the

Metropolitan Police District.

Attestation 18. Every member of a police force maintained for a police

of constables . area and every special constable appointed for a police area

shall, on appointment, be attested as a constable by making a

declaration in the form set out in Schedule 2 to this Act ,

(a) in the case of the metropolitan police district, before

the Commissioner or an Assistant Commissioner of

Police of the Metropolis ;

(6) in any other case, before a justice of the peace having

jurisdiction within the police area .

Jurisdiction 19.-( 1 ) A member of a police force shall have all the powers

of constables. and privileges of a constable throughout England and Wales.

(2) A special constable shall have all the powers and privileges

of a constable in the police area for whichhe is appointed.

( 3 ) Without prejudice to subsection (2) above, a special con

stable appointed for any police area shall have all the powers

and privileges of a constable

( a ) in the case of a police area notbeing a county borough,

in any other police area which is contiguous to his

own police area and in any police area being a county

borough which is contiguous to any such other

police area :

(6) in the case of a police area being a county borough, in

any other police area which is contiguous to the

borough and in any area in which special constables

appointed for any such other police area have those

powers and privileges by virtue of paragraph (a ) above.

(4) A special constable who is for the time being required

by virtue of section 13 or section 14 of this Act to serve with

another police force shall have all the powers and privileges

of a constable in any area in which special constables appointed
for the area for which that force is maintained have those

powers and privileges under this section.

(5 ) Subsection (3) of this section shall apply to the City of

London as if it were a county borough ; and for the purposes of

that subsection in its application to special constables appointed

for the metropolitan police district, the county of Berkshire

shall be deemed to be contiguous to that district.
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PART I(6 ) This section is without prejudice to section 5 of the Police

(Scotland) Act 1956 (execution of warrants in border counties

of England and Scotland ) and to any other enactment conferring

powers on constables for particular purposes.

20. A police authority may, on the recommendation of the Rewards for

chief officer of police, grant out of the police fund to members diligence.

of the police force maintained by that authority rewards for

exceptional diligence or other specially meritorious conduct.

Amalgamations

21.- ( 1) If it appears to the police authorities for any two or Amalgamation

more police areas , being areas for which police forces are re- schemes

quired by section 1 of this Act to be maintained , that it is ex

pedient that those areas should be amalgamated for police

purposes, they may for that purpose submit to the Secretary of

State an amalgamation scheme, and the Secretary of State may

by order approve any scheme so submitted to him.

(2) If it appears to the Secretary of State that it is expedient

in the interests of efficiency that anamalgamation schemeshould

be made for any two or more such police areas and no scheme

satisfactory to him has been submitted under subsection ( 1 )

of this section, the Secretary of State may for that purpose

by order make such amalgamation scheme as he considers

expedient.

(3) An amalgamation scheme shall make provision with

respect to the following matters, that is to say

( a) the establishment of a combined police authority and

a combined police force for the combined area con

stituted by the scheme, and of a combined police fund

for the payment of the expenses of that authority and
force ;

(b) the appointment of officers of the combined police

authority, including a clerk of that authority and a

treasurer of the combined police fund ;

(c) the payment into the combined police fund, out of

the local funds of the areas comprised in the combined

area , of contributions assessed in accordance with the

provisions of the scheme ;

( d ) the transfer for the purposes of the scheme of members

of the police forces concerned , other than chief con

stables, and of special constables and police cadets ;

(e) the transfer to the combined police authority of property,

rights and liabilities of the constituent authorities, and
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PART I officers of those authorities, or the use by the com

bined police authority of any such property ;

In the delegation to the constituent councils of the functions

of police authorities under section 5 of the Police,

Factories, &c. (Miscellaneous Provisions) Act 1916 and

under the House to House Collections Act 1939 ;

and may provide for any other matters incidental to or con

sequential on the provisions of the scheme.

( 4 ) Any functions which are delegated to a council by virtue

of paragraph ( f) of subsection (3 ) of this section may be dele

gated by that council to a committee of the council.

(5 ) An amalgamation scheme shall come into force on such

date as may be prescribed by the scheme, and different dates

may be so prescribed for the purposes of the provisions of

the scheme relating to the constitution of the combined police

authority and the performance by that authority of functions

necessary for bringing the scheme into full operation, and for

other purposes of the scheme.

(6) Before approving or making an amalgamation scheme the

Secretary of State shall ascertain whether the constituent councils

desire to make such a request as is referred to in section 3 ( 4 )

of this Act.

(7) Schedule 3 to this Act shall have effect with respect to

the procedure for making amalgamation schemes under sub

section (2) of this section ; and the transitory provisions set out

in Schedule 4 to this Act shall have effect in relation to any

amalgamation scheme under this section.

(8 ) A draft of any statutory instrument to be made under

subsection (2) of this section shall be laid before Parliament.

Amendment 22.- ( 1) An amalgamation scheme may be amended or

and revocation revoked by a subsequent scheme approved or made by the

of schemes. Secretary of State ; and section 21 of this Act, and Schedules 3

and 4 to this Act, shall, so far as applicable, have effect in

relation to any such subsequent scheme subject to any neces

sary modifications and to the following provisions of this

section.

( 2) Without prejudice to the generality of the foregoing sub

section , provision may be made by any such subsequent

scheme-

( a ) for the division of the combined area into two or more

police areas, being either counties or county boroughs

or combined areas constituted by the subsequent

scheme, or for the inclusion in the combined area of

any other police area ;
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PARTI(b) for the dissolution and winding up of any combined

police authority constituted under the original scheme,

and of any combined police fund established there

under, or for the reconstitution of any such authority

or fund ;

( c ) for the transfer or retransfer to such police forces or

police areas as may be determined by the subsequent

scheme of members of the combined force other than

the chief constable, or of special constables or police

cadets :

( d ) for the transfer or retransfer to such authorities as may

be determined by the subsequentscheme of any officers,

property, rights or liabilities of the combined police

authority ;

(e) for any other matters incidental to or consequential on

the provisions of the subsequent scheme.

(3 ) The authority by whom a scheme for the amendment or

revocation of an amalgamation scheme may be submitted under

subsection ( 1 ) of section 21 of this Act shall be the combined

police authority constituted by the original scheme, or if more

than one scheme is to be amended or revoked , the combined

police authorities constituted by those schemes, together with

the police authority for any other police area which is to be

included in a combined area under the scheme.

(4) The authorities to whom, under paragraph 1 of Schedule 3

to this Act, notice must be given by the Secretary of State of a

scheme proposed to be made by him for the amendment or

revocation of an amalgamation scheme shall be the authority or

authorities by whom a scheme for that purpose could be sub

mitted by virtue of subsection ( 3 ) of this section .

23 .— (1) An amalgamation scheme may be approved or made Alteration

under this Act with respect to a new county or county borough oflocal

which is to be constituted, or a county or county borough the government
area of which is to be altered, by an order under section 140 areas.

of the Local Government Act 1933 or under Part II of the

Local Government Act 1958 , and may be so approved or

made before the date on which that order comes into force :

Provided that, except so far as it relates to the constitution

of the combined police authority and to the performance by

that authority of functions necessary for bringing the scheme

into full operation on that date, no such scheme shall come into

force until the date on which the said order comes into force.

(2) In relation to an amalgamation scheme to be approved

or made by virtue of this section, sections 21 and 22 of this

Act and the Schedules therein mentioned shall apply subject to
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PART I any necessary modifications and in particular to the following

modifications, that is to say

(a) any reference to a police area shall include a reference

to the area which is to constitute the new or altered

county or county borough ;

(b) any reference to a constituent authority shall include

areference to the police authority for any area , and

the council for any county or county borough, which

is to be wholly or partly included in the area of the

new or altered county or county borough ;

(c ) in relation to that area, for any reference to the police

authority ( except a reference to a constituent autho

rity) there shall be substituted

(i) in the case of a new county, a reference to

the police authority for any county or county

borough of which the whole or part is to be in

cluded in the new county and the council of any

such county or county borough which has no

separate police authority ;

(ii ) in the case of a new county borough , a refer

ence to the police authority for any county borough

of which the whole or part is to be included in

the new county borough, the council of any such

county borough which has no separate policeautho

rity, and the council of any county district of which

the whole or part is to be so included ;

( iii) in the case of an altered county or county

borough, a reference to the police authority for the

existing county or county borough or, if that county

or county borough has no separate police authority,

to the council of that county or county borough.

(3 ) In the case of an amalgamation scheme to be approved or

made by virtue of this section with respect to any area , any steps

required by this Part of this Act to be taken before an amalga

mation scheme is approved or made may be taken at any time

after notice of proposals affecting that area has been given

under section 22 (5) or section 24(3 ) of the Local Government

Act 1958 or under paragraph 7 (2) (b ) of Schedule 8 to that

Act, and the Minister of Housing and Local Government has

notified the public authorities concerned of the general nature

of the order which he intends to make to give effect to those

proposals.

( 4 ) An amalgamation scheme may be amended or revoked

under this Act notwithstanding that it has been modified by

an order under Part VI of the said Act of 1933 or Part II of

the said Act of 1958 .
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24.- ( 1 ) Where, by any local Act in force with respect to an PART I

area which ceases to be a separate police area by virtue of Adaptation

an amalgamation scheme, provision is made for conferring or of local
imposing special powers or duties on the police, the Secretary Acts.

of State may by order adapt the local Act so far as appears

to him to be necessary or expedient for the purpose of the

exercise or performance of those powers or duties by the police

of the combined area .

(2) Nothing in this section or in any order made thereunder

shall be construed as extending the area within which or the

matters in relation to which any such powers or duties as afore

said are authorised or required by a local Act to be exercised

or performed .

(3 ) Any statutory instrument made under this section shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

Miscellaneous and supplemental

25.-( 1 ) Subject to the provisions of this section, the cities of Cambridge

Cambridge and Peterborough shall be treated for the purposes
and

of this Part of this Act as if they were countyboroughs,and Peterborough .

any amalgamation scheme combining either of those cities with

another police area shall have effect accordingly.

( 2) If it appears to the Secretary of State that the population

of either of those cities will, on the coming into force of an

order under Part II of the Local Government Act 1958, be less

than one half of the population of the county in which it is

situated, he may make anorder

(a) directing that subsection ( 1 ) of this section shall cease

to have effect in relation to that city on the coming

into force of the order under the said Act of 1958 ; and

(b) making such transitional , supplementary and financial

provisions as he considers necessary or proper in conse

quence of the city ceasing to be treated as if it were

a county borough ;

and the Secretary of State may, if he thinks fit, include in any

order under this section provision for any matter relating to the

police for which provision could be made in the relevant order

under the said Act of 1958 .

( 3 ) The provisions of Schedule 4 to this Act shall apply,

subject to any necessary modifications, in relation to an order

under this section as they apply in relation to an amalgamation

scheme.

(4) On the coming into force of an order under this section

in respect of either of the said cities , the functions exercisable

in respect of that city by a police authority under section 5

of the Police, Factories, & c . (Miscellaneous Provisions) Act
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PART I 1916 and under the House to House Collections Act 1939 shall

vest in the council of that city and shall , unless and until the

Secretary of State otherwise directs , be exercised by that council

in consultation with the police authority for the police area in

which the city is situated .

(5) The police authority for any police area consisting of or

including the City of Cambridge shall include, in addition to the

number of persons determined or prescribed under the foregoing

provisions of this Act, five persons representing the University

of Cambridge ; and those persons shall be appointed at such

times, in such manner and for such term as maybe prescribed

( a ) in the case of a combined area , by the amalgamation

scheme ;

(6) in any other case, by rules made by the Secretary of
State.

The Scilly

Isles,

26 .- ( 1) For the purposes of the application of this part of

this Act to the Isles of Scilly

( a ) the Isles shall be treated as if they were a county ; and

( b ) references to the council of a county and to the county

fund shall be construed as references to the Council

of the Isles and to the general fund of that Council

respectively ;

and any amalgamation scheme combining the Isles with any

police area shall have effect accordingly.

( 2 ) This section shall cease to have effect on the coming into

force of any order under Part II of the Local Government Act

1958 whereby the Isles are included in a county.

Interpretation

of Part I.

27. In this part of this Act, except where the context other

wise requires, the following expressions have the meanings

hereby respectively assigned to them , that is to say

“ amalgamation scheme” means a scheme under this Part“

of this Act or under the Police Act 1946 ;

“ consolidation agreement means an agreement under

section 14 of the County Police Act 1840 ;

constituent area means a police area which is combined

by an amalgamation scheme, and includes, in relation

to a scheme amending an amalgamation scheme, the

combined area constituted by the original scheme;

“ constituent authority ” means the police authority for an

area which is combined by an amalgamation scheme

and includes, in the case of a county, the council of

the county and, in the case of a county borough , the

council of the borough , and “constituent council ”

means any such council ;
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PART I“ local fund " in relation to a county , means the county

fund and, in relation to a county borough , means the

general rate fund ;

magistrate ” has the same meaning as in the Justices of

the Peace Act 1949 ;

officer ” includes servant.

PART II

CENTRAL SUPERVISION , DIRECTION AND FACILITIES

Functions of Secretary of State

28. The Secretary of State shall exercise his powers under this General duty

Act in such manner and to such extent as appears to him to of Secretary

be best calculated to promote the efficiency of the police.
of State.

29 .— ( 1) The Secretary of State may require a police authority Removal

to exercise their power under Part I of this Act to call upon of chief

the chief constable to retire in the interests of efficiency.
constables & c

(2) Before requiring the exercise of that power or approving

the exercise of that or the similar power exercisable with

respect to the deputy or an assistant chief constable, the

Secretary of State shall give the chief constable or deputy or

assistant chief constable an opportunity to make representations

to him and shall consider any representations so made.

(3 ) Where representations are made under this section the

Secretary of State may, and in a case where he proposes to

require the exercise of the power mentioned in subsection ( 1 )

of this section shall , appoint one or more persons (one at

least of whom shall be a person who is not anofficer of police

or of a Government department) to hold an inquiry and report

to him and shall consider any report made under this subsection .

(4) The costs incurred by a chief constable or deputy or

assistant chief constable in respect of an inquiry under this

section , taxed in such manner as the Secretary of State may

direct, shall be defrayed out of the police fund.

30.- (1) The Secretary of State may require any chicf Reports

constable to submit to him a report on such matters as may be from chief

specified in the requirement, being matters connected with the constables.

policing of his area .

(2) Every chief constable shall, as soon as possible after the

end of each calendar year, submit to the Secretary of State the

like report as is required by subsection ( 1 ) of section 12 of this

Act to be submitted to the police authority .

(3) This section shall apply to the City of London police force

as if for references to a chief constable there were substituted

references to the Commissioner.
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Police grant.

31.— ( 1) The Secretary of State may make grants in respect

of expenses incurred for police purposes

(a) by any police authority maintaining a county police

force, county borough police force or combined police

force ;

(b) by the Receiver for the Metropolitan Police District or

by the Common Council of the City of London.

(2) Grants under this section shall be of such amounts, be

payable at such times, in such manner , and subject to such

conditions, and be carried to such funds, as the Secretary of

State may with the approval of the Treasury by order determine ;

and any such order may provide for the deduction from grants

under this section of such sums as may be determined by or

under the order on account of expenditure of the Secretary of

State under section 41 , 44 or 45 of this Act.

(3 ) Any statutory instrument made under this section shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(4) Any expenses incurred for the purpose of or in connection

with the functions of a police authority under section 2 of the

Road Traffic and RoadsImprovement Act 1960 shall be treated

for the purposes of this section as expenses incurred by that

authority for police purposes.

Local

inquiries.
32.— (1) The Secretary of State may cause a local inquiry to

be held by a person appointed by him into any matter connected

with the policing of any area .

(2) Any inquiry under this section shall be held in public or

in private as the Secretary of State may direct.

(3) Subsections (2) and (3) of section 290 of the Local Govern

ment Act 1933 (power to summon and examine witnesses) shall

apply to any inquiry held under this section as they apply to

an inquiry held under that section.

(4) Where the report of the person holding an inquiry under

this section is not published, a summary of his findings and

conclusions shall be made known by the Secretary of State so

far as appears to him consistent with the public interest.

( 5) The Secretary of State may direct that the whole or part
of the costs incurred by any person for the purposes of any

inquiry held under this section shall be defrayed out of the

police fund or, if the inquiry relates to more than one police

area, out of the police funds concerned in such proportions as

may be specified in the direction ; and any costs payable under

this section shall be subject to taxation in such manner as the

Secretary of State may direct.
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33.— ( 1) Subject to the provisions of this section , the PART II

Secretary of State may make regulations as to the government, Regulations

administration and conditions of service of police forces. for police

forces,

(2) Without prejudice to the generality of subsection ( 1 )

above, regulations under this section may make provision with

respect to the following matters, that is to say :

( a ) the ranks to be held by members of police forces ;

(b) the qualifications for appointment and promotion of

members of police forces ;

( c ) periods of service on probation ;

( d ) voluntary retirement of members of police forces ;

(e) the maintenance of discipline in police forces ;

( f) the suspension of members of a police force from

membership of that force and from their office as

constable ;

( g) the maintenance of personal records of members of

police forces ;

(h) the duties which are or are not to be performed by

members of police forces ;

( i) the treatment as occasions of police duty of attendance

at meetings of the Police Federations and of any body

recognised by the Secretary of State for the purposes

of section 47 of this Act ;

(j) the hours of duty, leave, pay and allowances of members

of police forces ; and

(k) the issue, use and return of police clothing, personal

equipment and accoutrements.

(3) Regulations under paragraph (e) of subsection (2) above

shall provide for the determination by the appropriate dis

ciplinary authority of questions whether offences against

discipline have been committed and for the punishment by that

authority, by way of dismissal, requirement to resign, reduction

in rank, reduction in rate of pay , fine, reprimand or caution, of

any member of a police force who is found in the manner so

provided to have committed any such offence ; and for that

purpose the appropriate disciplinary authority in respect of a

police force maintained under section 1 of this Act shall be —

( a ) in relation to the chief constable, deputy chief constable

and any assistant chief constable, the police authority ;

(b) in relation to any other member of any such police

force, the chief constable :

Provided that in any case in which the chief constable is

interested otherwise than in his capacity as such, or in which

he is a material witness, the appropriate disciplinary authority
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Part II under paragraph (b) of this subsectionshall be such other person

or authority as may be prescribed by regulations under this

section .

( 4) Regulations under this section for regulating pay and

allowances may be made with retrospective effect to any date

specified therein , but nothing in this subsection shall be construed

as authorising pay or allowances payable to any person to be

reduced retrospectively.

(5) Regulations under this section may make different pro

vision for different cases and circumstances, and may authorise

the Secretary of State to make provision for any purposes

specified in the regulations.

(6) Any statutory instrument made under this section shall

be subject to annulment in pursuance of a resolution of either
House of Parliament.

Regulations

for special

constables.

34 .— ( 1) The Secretary of State may make regulations as to

the government, administration and conditions of service of

special constables.

(2) Without prejudice to the generality of subsection (1) above ,

regulations under this section may make provision with respect

to the following matters, that is to say :

(a ) the qualifications for appointment of special constables ;

(b) the retirement of special constables ;

(c) the suspension of special constables from their office

as constable ;

( d ) the allowances payable to special constables ; and

(e) the application to special constables, subject to such

modifications as may be prescribed by the regulations,

of any provisions made by or under any enactment

relating to thepensions payable to or in respect of

members of police forces.

(3 ) If regulations under this section provide for the calcula

tion of any pension payable to or in respect of special constables

by reference to a scale of notional remuneration specified in

the regulations, regulations under this section increasing any

such notional remuneration may be made with retrospective

effect to any date specified in the regulations.

(4) Subsections (5 ) and (6) of section 33 of this Act shall

apply to regulations under this section.

Regulations

for police

cadets.

35.-( 1 ) The Secretary of State may make regulations as to

the government, administration and conditions of service of

police cadets .
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PART II(2) Subsections (4) , (5) and (6) of section 33 of this Act shall

apply to regulations under this section .

36. The Secretary of State may make regulations requiring Regulations

equipment provided or used for police purposes to satisfy such as tostandard

requirements as to design and performance as maybeprescribed of equipment.

in the regulations.

37 ,- ( 1) Subject to the provisions of this section , a member Disciplinary

of a police force who is dealt with for an offence against appeals.

discipline may appeal to the Secretary of State.

(2) On an appeal under this section the Secretary of State

may make an order

(a) allowing the appeal ;

(6) dismissing the appeal ; or

( c) varying the punishment by substituting some other

punishment (whether more or less severe) which could

have been imposed on the appellant.

(3 ) The Secretary of State may direct the appellant to pay

the whole or any part of his own costs, but, subject to any such

direction , all the costs and expenses of an appeal under this

section , including the costs of the parties, shall be defrayed out

of the police fund .

(4) If provision is made by or under regulations under section

33 of this Act entitling a member of the metropolitan police

force to appeal against any decision to the Commissioner of

Police of the Metropolis, no appeal shall lie under this section

against that decision unless it has been affirmed or varied on

such an appeal to the Commissioner.

(5 ) Schedule 5 to this Act shall have effect in relation to any

appeal under this section.

Inspectors of constabulary

38.—( 1 ) Her Majesty may appoint such number of inspectors Appointment

(to be known as “ Her Majesty's Inspectors of Constabulary ” ) and functions

as the Secretary of State may with the consent of the Treasury of inspectors of

determine, and of the persons so appointed one may be appointed
constabulary .

as chief inspector of constabulary.

(2) It shall be the duty of the inspectors of constabulary to

inspect, and report to the Secretary of State on the efficiency

of , all police forces maintained under section 1 of this Act

and theCity of London police force.

(3) The inspectors of constabulary shall carry out such other

duties for the purpose of furthering police efficiency as the

Secretary of State may from time to time direct.
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PART II ( 4 ) The chief inspector of constabulary shall in each year

submit to the Secretary of State a report in such form as the

Secretary of State may direct, and the Secretary of State shall lay

a copy of that report before Parliament.

(5) The inspectors of constabulary shall be paid such salary

and allowances as the Secretary of State may with the consent

of the Treasury determine.

Assistant
39 .— ( 1 ) The Secretary of State may appoint assistant

inspectors and inspectors of constabulary, and may appoint members of police
staff officers.

forces to be staff officers to the inspectors of constabulary.

(2) Persons appointed under this section shall be paid such

salary and allowances as the Secretary of State may with the

consent of the Treasury determine.

Pensions of

inspectors and

assistant

inspectors .

40. The Police Pensions Act 1948 shall apply to any inspector

or assistant inspector of constabulary appointed after the com

mencement of this Act and accordingly shall have effect, in

relation to any such person, subject to the modifications set

out in Schedule 6 to this Act.

Common

services.

Central services

41. The Secretary of State may provide and maintain , or

may contribute towards the provision or maintenance of, a

police college, district police training centres, forensic science

laboratories, wireless depots and such other organisations and
services as he considers necessary or expedient for promoting

the efficiency of the police.

Research . 42. The Secretary of State may set up such bodies and take

such other steps as appear to him to be necessary or expedient

for the purpose of undertaking research into matters affecting

the efficiency of the police.

Central

service on

police duties.

43 .— ( 1) Subject to the provisions of this section, where a

member of a police force is, whether before or after the com

mencement of this Act, engaged, with the consent of the appro

priate authority, for a period of central service he shall be

treated as if he were not a member of that force during that

period or so much of it as falls after the commencement of

this Act ; but, except where a pension, allowance or gratuity

becomes payable to him out of moneys provided by Parliament

by virtue of regulations made under the Police Pensions Act

1948–

(a) he shall be entitled at the end of his period of central

service to revert to his police force in the rank in which
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PART IIhe was serving immediately before he engaged as

aforesaid ; and

(6) he shall be treated for the purposes of any scale pre

scribed by or under the police regulations fixing his

rate of pay by reference to his length of service, as

if he had been serving in that force during that period.

(2) Notwithstanding anything in subsection ( 1 ) above, a

person engaged on central service may be promoted in his police

force as if he were serving in that force ; and in any such

case the reference in paragraph (a) of that subsection to the

rank in which he was serving immediately before he engaged

shall be construed as a reference to the rank to which he is

promoted, and for the purposes mentioned in paragraph (6) of

that subsection he shall be treated as having served in that

rank from the time of his promotion.

(3) Notwithstanding anything in subsection ( 1 ) above, a

member of a police force who has completed a period of central

service may be dealt with under the police regulations relating

to discipline for anything done or omitted while he was engaged

on that service as if that service had been service in his police

force , and section 37 of this Act shall apply accordingly.

(4) The Police Pensions Act 1948 shall apply to any member

of a police force engaged on central service and accordingly

shall have effect, in relation to any such member, subject to

the modifications set out in Schedule 6 to this Act.

(5 ) In this section “ central service ” means temporary service

under the Crown in connection with the provision by the Secre

tary of State of such organisations and services as are described

in section 41 of this Act, or of research or other services

connected with the police, and service as a staff officer to the

inspectors of constabulary ; " appropriate authority ” in relation

to a member of a police force means the chief officer of

police acting with the consent of the police authority, except

that in relation to the chief officer of police it means the police

authority ; and “ police regulations ” means regulations made

under section 33 of this Act.

PART III

POLICE REPRESENTATIVE INSTITUTIONS

44 .— ( 1) There shall continue to be a Police Federation for Police

England and Wales and a Police Federation for Scotland for the Federations.

purpose of representing members of the police forces in England

and Wales and in Scotland respectively in all matters affecting

their welfare and efficiency , other than questions of discipline

and promotion affecting individuals.
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PART III (2) The Police Federations shall act through local and central

representative bodies ; and the Police Federations and every

branch thereof shall be entirely independent of, and unassociated

with, any body or person outside the police service, but may

employ persons outside the police service in an administrative

or advisory capacity.

(3) The Secretary of State may by regulations prescribe the

constitution and proceedings of the Police Federations and,

without prejudice to the generality of that power, regulations

under this subsection may make provision

( a ) with respect to the membership of the Federations ;

(6) with respect to the raising of funds by the Federations

by voluntary subscription and the use and management

of funds derived from such subscriptions ;

(c) with respect to the manner in which representations may

be made by committees or bodies of the Federations to

police authorities, chief officers of police and the

Secretary of State ;

( d ) for the payment by the Secretary of State of expenses

incurred in connection with the Federations and for

the use by the Federations of premises provided by

police authorities for police purposes ; and

(e) for modifying any regulations under the Police Pensions

Act 1948, under section 33 of this Act or under

section 11 of the Police (Scotland ) Act 1956 in relation

to any member of a police force who is the secretary

or an officer of a Police Federation and for requiring

the appropriate Federation to make contributions in

respectof the pay , pension or allowances payable to or

in respect of any such person .

(4) Regulations under this section may contain such supple

mentary and transitional provisions as the Secretary of State

thinks fit , including provisions adapting references in any enact

ment (including this Act) to committees or other bodies of the

Federations.

(5) Before making any regulations under this section the

Secretary of State shall consult the three Central Committees

of the Police Federation to which the regulations will relate,

sitting together as a Joint Committee; andany statutory instru

ment containing such regulations shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

(6) This section applies to police cadets as it applies to

members of police forces, and references to the police service

shall be construed accordingly
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45.— (1 ) For the consideration , by persons representing the PART III

interests of police authorities and those of members of police Police Council

forces or police cadets, of questions relating to hours of duty, forGreat

leave, pay and allowances, pensions or the issue, use and return Britain.

of police clothing, personalequipment and accoutrements there

shall be a council, to be known as the Police Council for Great

Britain , which shall be established in accordance with such

arrangements made after consultations between the Secretary of

State and organisations representing those interests as appear

to the Secretary of State to be satisfactory.

(2) The arrangements shall regulate the procedure for reach

ing agreement on a recommendation to be made by the Council

for the purposes of subsection (4) of this section and shall include

provision for arriving at such a recommendation by arbitration

in such circumstances as may be determined by or under the

arrangements.

( 3 ) The Secretary of State may defray any expenses incurred

by the Council.

(4) Before making regulations under section 33 or 35 of this

Act or under section 11 or 11A of the Police (Scotland) Act

1956 with respect to any of the matters mentioned in subsection

( 1 ) of this section the Secretary of State shall take into con

sideration any recommendation made by the Police Council for

Great Britain and furnish the Council with a draft of the

regulations; and that Council shall be taken to be the Police

Council referred to in section 1 ( 1 ) of the Police Pensions Act

1948.

(5) The last foregoing subsection does not apply to regula

tions under the said section 11 relating to special constables.

46 .— ( 1) There shall be a Police Advisory Board for England Police

and Wales and a Police Advisory Board for Scotland for the Advisory
Boards for

purpose of advising the Secretary of State on general questions England and

affecting the police in those countries respectively. Wales and for

Scotland .

(2) The constitution and proceedings of each of the Police

Advisory Boards shall be such as the Secretary of State may

determine after consulting organisations representing the

interests of police authorities and of members of police forces

and police cadets.

( 3 ) Before making regulations under section 33 or section

35 of this Act, other than regulations to which subsection (4 )

of section 45 of this Act applies, the Secretary of State shall

furnish a draft of the regulations to the Police Advisory Board

for England and Wales, and take into consideration any repre

sentations made by that Board.

Z
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Part III

Membership

of trade

unions.

47.— ( 1 ) Subject to the provisions of this section , a member

of a police force shall not be a member of any trade union, or

of any association having for its objects, or one of its objects,

to control or influence the pay, pensions or conditions of service

of any police force :

Provided that where a person was a member of a trade union

before becoming a member of a police force, he may, with

the consent of the chief officer of police, continue to be a member

of that union during the time of his service in the police force.

(2) If any question arises whether any body is a trade union

or an association to which this section applies, the question

shall be determined by the chief registrar of friendly societies.

(3 ) This section applies to police cadets as it applies to

members of a police force, and references to a police force or

to service in a police force shall be construed accordingly.

(4) Nothing in this section applies to membership of the

Police Federations, or of any body recognised by the Secretary

of State for the purposes of this section as representing members

of police forces who are not members of those Federations.

PART IV

MISCELLANEOUS AND GENERAL

Remedies and complaints against police

Liability for 48.— ( 1 ) The chief officer of police for any police area shall be

wrongful acts liable in respect of torts committed by constables under his direc

of constables. tion and control in the performance or purported performance

of their functions in like manner as a master is liable in respect

of torts committed by his servants in the course of their employ

ment, and accordingly shall in respect of any such tort be treated

for all purposes as a joint tortfeasor.

( 2) There shall be paid out of the police fund

(a) any damages or costs awarded against the chief officer

of police in any proceedings brought against him by

virtue of this section and any costs incurred by him in

any such proceedings so far as not recovered by him

in the proceedings ; and

(b) any sum required in connection with the settlement of

any claim made against the chief officer of police by

virtue of this section, if the settlement is approved by

the police authority.

(3 ) Any proceedings in respect of a claim made by virtue of

this section shall be brought against the chief officer of police for

the time being or, in the case of a vacancy in that office, against

the person for the time being performing the functions of the
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chief officer of police ; and referencesin the foregoing provisions PART IV

of this section to the chief officer of police shall be construed

accordingly.

(4) A police authority may, in such cases and to such extent

as they think fit, pay any damages or costs awarded against a

member of the police forcemaintained by them , or any constable

for the time being required to serve with that force by virtue of

section 14 of this Act, or any special constable appointed for their

area , in proceedings for a tort committed by him , any costs in

curred and not recovered by him in any such proceedings, and

any sum required in connection with thesettlement of any claim

that has or might have given rise to such proceedings; and any

sum required for making a payment under this subsection shall

be paid out of the police fund.

49.- ( 1) Where the chief officer of police for any police area Investigation

receives a complaint from a member of the public against a of complaints.

member of the police force for that area he shall (unless the

complaint alleges an offence with which the member of the police

force has then been charged ) forthwith record the complaint and

cause it to be investigated and for that purpose may, and shall if

directed by the Secretary of State, request the chief officer of

police for any other police area to provide an officer of the

police force for that area to carry out the investigation .

(2) A chief officer of police shall comply with any request

made to him under subsection ( 1 ) of this section .

(3) On receiving the report of an investigation under this

section the chief officer of police, unless satisfied from the

report that no criminal offence has been committed , shall

send the report to the Director of Public Prosecutions.

50. Every police authority in carrying out their duty with Information

respect to the maintenance of an adequate and efficient police as to manner

force, and inspectors of constabulary in carrying out their duties of dealing
with

with respect to the efficiency of any police force, shall keep complaints.

themselves informed as to the manner in which complaints

from members of the public against members of the force

are dealt with by the chief officer of police.

Offences

51.— ( 1 ) Any person who assaults a constable in the execu- Assaults on

tion of his duty, or a person assisting a constable in the execution constables.

of his duty, shall be guilty of an offence and liable-

(a) on summary conviction to imprisonment for a term

not exceeding six months or in the case of a second

or subsequent offence nine months, or to a fine not

exceeding £100, or to both ;

(b) on conviction on indictment to imprisonment for a

term not exceeding two years or to a fine or to both.

Z 2
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PART IV (2) Subsection (2) of section 23 of the Firearms Act 1937

(additional penalty for possession of firearms when committing

certain offences) shall apply to offences under subsection ( 1)

of this section.

(3 ) Any person who resists or wilfully obstructs a constable

in the execution of his duty, or a person assisting aconstable

in the execution of his duty , shall be guilty of an offence and

liable on summary conviction to imprisonment for a term not

exceeding one month or to a fine not exceeding £ 20 , or to

both .

Impersonation , 52.—( 1 ) Any person who with intent to deceive impersonates
&c.

a member of a police force or special constable, or makes any

statement or does any act calculated falsely to suggest that he is

such a member or constable, shall be guilty of an offence and

liable on summary conviction to imprisonment for a term not

exceeding six months or to a fine not exceeding £ 100 , or to

both .

(2 ) Any person who, not being a constable, wears any article

of police uniform in circumstances where it gives him an appear

ance so nearly resembling that of a member of a police force

as to be calculated to deceive shall be guilty of an offence and

liable on summary conviction to a fine notexceeding £ 100.

(3 ) Any person who, not being a member of a police force or

special constable, has in his possession any article of police

uniform shall , unless he proves that he obtained possession of

that article lawfully and has possession of it for a lawful purpose,

be guilty of an offence and liable on summary conviction to a fine

not exceeding £20.

(4) In this section “ article of police uniform means any

article of uniform or any distinctive badge or mark or docu

ment of identification usually issued to members of police forces

or special constables, or anything having theappearance of such

an article, badge, mark or document ; and “ special constable ”

means a special constable appointed for a police area .

Causing 53.— ( 1 ) Any person who causes , or attempts to cause , or
disaffection , does any act calculated to cause, disaffection amongst the

members of any police force, or induces or attempts to induce,

or does any act calculated to induce, any member of a police

force to withhold his services or to commit breaches of dis

cipline, shall be guilty of an offence and liable

( a ) on summary conviction, to imprisonment for a term not

exceeding six months or to a fine not exceeding

£ 100 , or to both ;

(b) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine or to both .

(2) This section applies to special constables appointed for

a police area as it applies to members of a police force.
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Miscellaneous Part IV

54— ( 1) The chief officer of police of every police force Criminal

shall, at such times and in such form as the Secretary of State statistics.

may direct, transmit to the Secretary of State such particulars

with respect to offences, offenders, criminal proceedings and the

state of crime in the area for which the force is maintained as

the Secretary of State may require.

(2) The Secretary of State shall cause a consolidated and

classified abstract of the information transmitted to him under

this section to be prepared and laid before Parliament.

55. Section 23 of the Police Act 1890 (fees payable to con- Abolition

stables), and any other enactment or rule of law whereby con- of fees.

stables are authorised or required to take a fee for any act done

in the course of their duty as such , shall cease to have effect.

56. There shall be paid out of the metropolitan police fund Metropolitan

and the City of London police fund respectively ( subject, and City

in the case of the metropolitan police fund, to the approval
of London

of the Secretary of State) any expenditure incurred under this

police funds.

Act in respect of -

(a) any special constables appointed for the metropolitan

police district or the City of London ; and

(b) any police cadets appointed in relation to the metro

politan police forceor the City of London police force.

57 .- (1) Any police expenses payable out of the county fund Police expenses

of any county falling partly within the metropolitan police of counties

district shall be chargeable only on so much of the county as
falling partly

within the

does not fall within that district , without prejudice, however,
metropolitan

to section 67 of the London Government Act 1963 ( power police district.

of rating authority to aggregate like expenses chargeable on

different parts of rating area ).

(2) In this section “police expenses means expenses for

police purposes ( including contributions to the police fund of

a combined police authority) or expenses which are for any

purpose treated as incurred for police purposes or are under

any enactment payable out of the police fund.

58.—( 1 ) If the chief constable of a police force which ceases Chief

to exist in consequence of an order under Part I of this Act or constables

Part II of the Local Government Act 1958 is not appointed
affected by

amalgamations

chief constable or other member of the successor force as from or local

the date of transfer, he shall on that date become a member government

of that force (or, if there is more than one successor force, reorganisa

of such of them as may be provided by or under the order) tions.

by virtue of this section .

Z 3
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PART IV (2) While a person is a member of a police force by virtue only

of this section he shall hold the rank of assistant chief constable

but shall be treated for the purposes of his pay, pension and

other conditions of service as if he had continued to be chief

constable of the force which ceased to exist, subject however

to section 5( 1 ) of this Act.

(3 ) A chief constable who becomes a member of a police force

by virtue of this section shall , subject to regulations under

Part II of this Act, cease to be a member thereof at the

expiration of three months unless he has then accepted and

taken up an appointment in that force.

(4) The provision to be made by regulations under section

60(2) of the Local Government Act 1958 (as extended by

Schedule 9 to this Act) with respect to the chief constable

of a police force who, after becoming a member of another

police force by virtue of this section , ceases to be a member

of that force without having accepted and taken up an appoint

ment therein shall, if he was the chief constable of a police

force at the commencement of this Act, be not less favourable

than any provision by way of a pension that would have been

payable to or in respect of him by virtue of the Police Pensions

Act 1948 had the first-mentioned police force been combined

with another force by an amalgamation scheme under the Police

Act 1946 and he had neither been transferred to the combined

force nor joined it within three months.

(5) Where the chief constable of a police force is engaged

for a period of overseas service within the meaning of the Police

(Overseas Service) Act 1945 or a period of central service within

the meaning of section 43 of this Act, and before the end of

that period that force ceases to exist as mentioned in subsection

( 1 ) of this section

(a) that subsection shall apply to him as if he were still the

chief constable of that force, but with the substitution

for references to the date of transfer of references to

the end of the said period ; and

(b) paragraph 2 of Schedule 4 to this Act shall not apply
to him.

(6) For the purposes of section 4 (2) of this Act no account

shall be taken of subsection (2) of this section .

(7) In this section “ successor force " , in relation to a police

force which ceases to exist in consequence of any order, means

a force to which members of that police force are transferred

by virtue of the order ; and “ date of transfer " means the date

as from which those members are so transferred .

Amendments

of Police

(Scotland )

Act 1956.

59. The Police (Scotland) Act 1956 shall have effect subject

to the amendments set out in Schedule 7 to this Act.
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Supplemental PART IV

60.- ( 1) Any power of the Secretary of State to make orders, Orders, rules

rules or regulations under this Act (other than orders on appeals and

under section 37) shall be exercisable by statutory instrument. regulations.

(2) Any power of the Secretary of State to make orders under

this Act (other than such orders as aforesaid ) includes power to

amend or revoke an order by a subsequent order.

61. There shall be defrayed out of moneys provided by Expenses,

Parliament any expenses of the Secretary of State under this

Act, and any increase attributable to this Act in the sums pay

able out of moneys so provided under any other enactment.

& c .

6

62. Except where the context otherwise requires, in this Act Meaning of

and in any other enactment (whether passed before or after police area

the passing of this Act ) —

( a ) “ police area or “ police district ” means any of the

areas mentioned in column 1 of Schedule 8 to this

Act ;

(b) “ police authority ”,
“ chief officer of police and

“ police fund ” mean , in relation to any such area ,

the authority, officer or fund mentioned in respect of

that area in columns 2, 3 and 4 of that Schedule

respectively ; and

( c) “ police force ” means the force maintained by any of

the police authorities mentioned in that Schedule.

63. The enactments specified in Schedule 9 to this Act shall Minor and

have effect subject to the amendments specified in the second consequential

column of that Schedule, being minor amendments and amend- amendments.

ments consequential on the foregoing provisions of this Act.

64.- ( 1) In this Act the expression “ police purposes " , in rela- Interpretation ,.—

tion to a police area, includes the purposes of special constables repeals and

appointed for that area, of police cadets undergoing training transitional
with a view to becoming members of the police force maintained provisions.

for that area and of civilians employed for the purposes of that

force or of any such special constables or cadets.

(2) References in this Act to any enactment shall be con

strued as references to that enactment as amended, and as in

cluding references thereto as extended or applied , by any

subsequent enactment.

(3) The enactments mentioned in Schedule 10 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule .

Z 4
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PART IV (4) The Secretary of State may by order repeal or amend

any provision in any local Act, including an Act confirming

a provisional order, or in any instrument in the nature of a

local enactment under any Act, where it appears to him that

that provision is inconsistent with , or has become unnecessary

or requires modification in consequence of, any provision of

this Act or corresponds to any provision repealed by this Act;

and any statutory instrument made under this subsection shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(5 ) The transitional provisions contained in Schedule 11 to

this Act shall have effect for the purposes of this Act.

(6) Without prejudice to subsection (5) above, where any

provision is made by this Act corresponding to any enactment

repealed by this section , any regulation , order, rule or appoint

ment made, and any other thing done, under that enactment shall

have effect as if it were made or done under that provision.

H

|

Short title, 65.-( 1 ) This Act may be cited as the Police Act 1964.

commencement

and extent. (2) This Act shall come into force on such date as the

Secretary of State may by order appoint.

(3 ) Different dates may be appointed by order under this

section for different purposes of this Act ; and any reference

in any provision of this Act to the commencement of this Act

shall, unless otherwise provided by any such order, be construed

as a reference to the date on which that provision comes into

operation .

( 4 ) An order under subsection ( 2 ) of this section may make

such transitional provision as appears to the Secretary of State

to be necessary or expedient in connection with the provisions

thereby brought into force, including such adaptations of those

provisions or of any provisions of this Act then in force as

appear to the Secretary of State necessary or expedient for

the purpose or in consequence of the operation of any provision

of this Act before the coming into force of any other provision

of this Act or of the London Government Act 1963 .

(5) The following provisions of this Act extend to Scotland,

namely , Part III ; section 59 and Schedule 7 ; section 63 and

Schedule 9, so far as they relate to enactments extending to

Scotland ; section 64 and Part II of Schedule 10 ; and this

section.

(6) This Act does not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1 Section 3 .

COMBINED POLICE AUTHORITY CONSTITUTED AS COMMITTEE OF

CONSTITUENT COUNCIL

1. In relation to a combined police authority constituted as a

committee of the council of a county or county borough the pro

visions of this Act shall have effect subject to the following provisions

of this Schedule .

2. Subsections (6) and ( 7) of section 2 shall apply to the combined

police authority as if it were a committee appointed under that

section and section 3(3) shall not apply.

3. Notwithstanding anything in section 21 (3)and Schedule 8, there

shall be no combined police fund but the police fund for the com

bined area shall be the local fund of the county or county borough

and the amalgamation scheme shall make provision for the payment

into that fund, out of the local funds of the other areas comprised
in the combined area , of contributions assessed in accordance with

the provisions of the scheme.

4. Sections 8(2) and 9(3) shall not apply , and subsections (3 ) and

(4) of section 8 and subsections ( 1 ), (2) and ( 4 ) of section 9 shall

apply as if the police area consisted only of the county or county

borough .

5. The council of the county or county borough shall have the

same power under section 10( 1) as if the combined police force were

maintained only for the county or county borough.

6. Any provision made under section 21 (3)(e) may be for transfer

to the council of the county or county borough instead of to the

combined police authority, and for the use of any transferred pro

perty by that council instead of, or as well as , that authority.

7. In relation to an amalgamation scheme to be approved or made

by virtue of section 23 of this Act

( a) the reference in subsection ( 4 ) of section 3 of this Act to

a committee of one of the constituent councils shall include

a reference to a committee of the council of the new or

altered county or county borough ; and

(b) the request required by that subsection shall include the

request of each of the following councils, that is to say ,

(i) in the case of a new county, the councils of any

counties or county boroughs of which the whole or part

is to be included in the new county ;

( ii) in the case of a new county borough, the council of

any county borough or county district of which the whole

or part is to be so included ;

( iii) in the case of an altered county or county borough,

the council of the existing county or county borough .

z *
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Part IV (4) The Secretary of State may by order repeal or amend

any provision in any local Act, including an Act confirming

a provisional order, or in any instrument in the nature of a

local enactment under any Act, where it appears to him that

that provision is inconsistent with, or has become unnecessary

or requires modification in consequence of, any provision of

this Act or corresponds to any provision repealed by this Act ;

and any statutory instrument made under this subsection shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(5) The transitional provisions contained in Schedule 11 to

this Act shall have effect for the purposes of this Act.

(6) Without prejudice to subsection (5) above, where any

provision is made by this Act corresponding to any enactment

repealed by this section , any regulation, order, rule or appoint

ment made, and any other thing done, under that enactment shall

have effect as if it were made or done under that provision .

1

Short title, 65.— ( 1) This Act may be cited as the Police Act 1964.

commencement

and extent. (2) This Act shall come into force on such date as the

Secretary of State may by order appoint.

(3 ) Different dates may be appointed by order under this

section for different purposes of this Act ; and any reference

in any provision of this Act to the commencement of this Act

shall, unless otherwise provided by any such order, be construed

as a reference to the date on which that provision comes into

operation .

(4) An order under subsection (2) of this section may make

such transitional provision as appears to the Secretary of State

to be necessary or expedient in connection with the provisions

thereby broughtinto force , including such adaptations of those

provisions or of any provisions of this Act then in force as

appear to the Secretary of State necessary or expedient for

the purpose or in consequence of the operation of any provision

of this Act before the coming into force of any other provision

of this Act or of the London Government Act 1963.

(5) The following provisions of this Act extend to Scotland,

namely, Part III ; section 59 and Schedule 7 ; section 63 and

Schedule 9, so far as they relate to enactments extending to

Scotland ; section 64 and Part II of Schedule 10 : and this

section .

( 6 ) This Act does not extend to Northern Ireland .

1
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SCHEDULES

SCHEDULE 1 Section 3 .

COMBINED POLICE AUTHORITY CONSTITUTED AS COMMITTEE OF

CONSTITUENT COUNCIL

1. In relation to a combined police authority constituted as a

committee of the council of a county or county borough the pro

visions of this Act shall have effect subject to the following provisions

of this Schedule .

2. Subsections (6) and ( 7 ) of section 2 shall apply to the combined

police authority as if it were a committee appointed under that

section and section 3(3) shall not apply.

3. Notwithstanding anything in section 21 (3) and Schedule 8, there

shall be no combined police fund but the police fund for the com

bined area shall be the local fund of the county or county borough

and the amalgamation scheme shall make provision for the payment

into that fund, out of the local funds of the other areas comprised

in the combined area , of contributions assessed in accordance with

the provisions of the scheme.

4. Sections 8( 2) and 9(3 ) shall not apply, and subsections (3 ) and

( 4 ) of section 8 and subsections ( 1 ) , (2 ) and ( 4 ) of section 9 shall

apply as if the police area consisted only of the county or county

borough.

5. The council of the county or county borough shall have the

same power under section 10( 1) as if the combined police force were

maintained only for the county or county borough.

6. Any provision made under section 21 ( 3)(e ) may be for transfer

to the council of the county or county borough instead of to the

combined police authority , and for the use of any transferred pro

perty by that council instead of, or as well as , that authority.

7. In relation to an amalgamation scheme to be approved or made

by virtue of section 23 of this Act,

(a) the reference in subsection (4) of section 3 of this Act to

a committee of one of the constituent councils shall include

a reference to a committee of the council of the new or

altered county or county borough ; and

(b) the request required by that subsection shall include the

request of each of the following councils, that is to say ,

( i) in the case of a new county, the councils of any

counties or county boroughs of which the whole or part

is to be included in the new county ;

(ii ) in the case of a new county borough , the council of

any county borough or county district of which the whole

or part is to be so included ;

( iii) in the case of an altered county or county borough,

the council of the existing county or county borough.

Z *
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Section 18. SCHEDULE 2

FORM OP DECLARATION

I. of do solemnly and

sincerely declare and affirm that I will well and truly serve Our

Sovereign Lady the Queen in the office of constable, without favour

or affection, malice or ill will ; and that I will to the best of my

power cause the peace to be kept and preserved , and prevent all

offences against the persons and properties ofHer Majesty's subjects;

and that while I continue to hold the said office I will to the best

of myskill and knowledge discharge all the duties thereof faithfully

according to law.

Section 21 , SCHEDULE 3

PROCEDURB IN RESPECT OF AMALGAMATION SCHEMES MADB BY

SECRETARY OF STATE

1. Where the Secretary of State proposes to make an amalgamation

scheme under subsection (2) of section 21 of this Act, he shall give

to the police authorities for the police areas proposed to be

amalgamated a notice describing the general nature of the proposed

scheme and specifying the period within which objection may be

made thereto .

2. Where any of the authorities to whom notice is required to be

given under paragraph 1 above is a combined police authority, the

Secretary of State shall give the like notice to the council of each

county or county borough comprised in the combined area.

3. If, within the period specified in the notice, any police authority

or council to whom the notice is given gives notice to the Secretary

of State of an objection to the proposed scheme or any feature of

that scheme, the Secretary of State shall , before making the scheme,

cause a local inquiry to be held in respect of that objection by a

person appointed by him (who shall not be an officer of police or of

any Government department).

4. Where such an inquiry has been held , the Secretary of State

shall consider the report of the person holding that inquiry before

determining whether the scheme should be made and if so subject

to what modifications, if any.

5. Subsections (2) and (3) of section 290 of the Local Government

Act 1933 shall apply to any inquiry under this Schedule as they

apply to an inquiry under that section.

6. Where the Secretary of State proposes to make an amalgamation

scheme after holding a local inquiry under this Schedule, a copy of the

report of the person by whom the inquiry was held shall be laid

before Parliament together with the draft of the statutory instrument

comprising the scheme.
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Section 21 .SCHEDULE 4

TRANSITORY PROVISIONS FOR AMALGAMATION SCHEMES

Constables and cadets

1 .- ( 1 ) All members of a transferred force who are transferred by

an amalgamation scheme shall be deemed to have been duly

appointed as members of the new force under Part I of this Act, and
to have been duly attested as such, and shall hold in that force the

same ranks respectively as they held immediately before the date

of transfer in the force from which they are transferred .

(2) All special constables appointed for a transferred area who are

transferred by an amalgamation scheme shall be deemed to have
been appointed as special co tables for the new area under Part I

of this Act, and to have been duly attested as such.

(3) All police cadets who are transferred by an amalgamation

scheme shall be deemed to have been appointed under Part I of this

Act to undergo training with a view to becoming members of the new
force.

2. Where, immediately before the date of transfer

( a) section 43 (1 )(a ) of this Act, or

(b) section 2 of the Police (Overseas Service ) Act 1945,

applied to any person as having been a member of a transferred

force, that section shall , unless the amalgamation scheme otherwise

provides, apply to him in relation to any period after the date

of transfer, as if for any reference to the police force to which he

was entitled to revert there were substituted a reference to the

new force, and references in that section to the appropriate

authority shall be construed accordingly.

Staff and assets

3 .- ( 1) Where any officers or servants, property , rights or

liabilities have been transferred by virtue of an amalgamation

scheme from one authority to another, or will be so transferred on

the date of transfer, those authorities may by agreement provide

for the making of such adjustments in relation to their respective

property, rights and liabilities as appear to them to be desirable
having regard to the transfer, and any such agreement may, in

particular, provide for the making of payments by either party
thereto .

(2) If any question arises

(a ) whether any persons, property, rights or liabilities have been
or will on the date of transfer be transferred from one

authority to another by virtue of an amalgamation scheme ;

or

( b ) whether any such adjustment as is mentioned in the fore

going sub -paragraph ought to be made between any

authorities,

that question shall , in default of agreement between the authorities

concerned, be referred to a single arbitrator agreed upon between the

Z 2*



718 Police Act 1964CH . 48

SCH. 4 he becomes subject on that day by virtue of his employment by

the transferee authority, the second -mentioned provisions shall have

effect, in relation to that person , as if they required him to make

the like contributions (if any) as he would have been liable to

make, and conferred on him rights corresponding with those which

he would have enjoyed, if he had remained subject to the first

mentioned provisions, and as if they conferred on the transferee

authority any discretionary power to pay pensions or increased

pensions which was exercisable under those provisions by the

transferor authority.

Registers

6. Any register, or the appropriate part of any register, kept

in pursuance of any enactment by the chief constable of a trans

ferred area shall be transferred by him to the chief constable of

the new area as soon as may be after the date of transfer, and as

from that date shall be deemed to form part of the corresponding

register kept by that chief constable.

66

Supplementary

7. Subject to the foregoing provisions of this Schedule, anything

done before the date of transfer by , to or before the police authority

of a transferred area , or by, to or before the chief constable of

any such area , shall, in so far as may be necessary for the purpose

or in consequence of the provisions of this Act or any amalgamation

scheme, have effect after that date as if it had been done by, to or

before the police authority for the new area , or the chief constable

of that area .

8. In this Schedule

date of transfer " means the date on which an amalgamation

scheme comes into operation or, where different provisions

of the scheme come into operation on different dates, the

last of those dates ;

pension " includes a lump sum and a gratuity ;

" statutory provision ” means a provision, whether of a general

or a special nature , contained in , or in any document made

or issued under, any Act, whether of a general or a special

nature ;

“ transferred area ” means a police area which becomes com

prised in a combined police area by virtue of an amalgama

tion scheme, or which is divided into two or more police

areas by virtue of a scheme amending or revoking such a

scheme ;

“ transferred force ” means the police force of a transferred

area ;

new area means, in relation to any person or property, the

police area in which a transferred area becomes comprised

by virtue of an amalgamation scheme or, in the case of an

area which is divided into two or more police areas by

virtue of a scheme amending or revoking an amalgamation

scheme, such of those areas as may be prescribed by that

scheme ;

new force ” means the police force of a new area .

66
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SCHEDULE 5 Section 37 .

DISCIPLINARY APPEALS

Notice of appeal

1. Any appeal under section 37 of this Act ( in this Schedule

referred to as “ the principal section " ) shall be instituted by giving

a notice of appeal within the time prescribed under this Schedule .

Respondent

2 .- (1) Onany appeal under the principal section the disciplinary

authority shall be made the respondent.

( 2) For the purposes of this Schedule “ the disciplinary authority ”
means in respect of a police force mentioned in column 1 of the

following Table the person or authority mentioned in relation to

that force in column 2 of that Table :

TABLE

Police force maintained The appropriate disciplinary authority

under section 1 of this mentioned in section 33(3) of this Act.

Act.

The metropolitan police The Commissioner of Police of the Metro

force. polis .

The City of London The Commissioner of the police force of
police force. the City of London or, where the Com

missioner is himself the appellant, the

Court of the Mayor and Aldermen of

the City of London.

River Tyne police force . The chief constable or, where the chief

constable or deputy chief constable is the

appellant, the Tyne Improvement Com

missioners.

Inquiries

3.- ( 1) The Secretary of State shall, unless it appears to him that

the case is of such a nature that it can properly be determined with

out taking evidence, appoint one or more persons (one at least of

whom shall be a person engaged or experienced in police administra

tion ) to hold an inquiry and report to him .

(2) Subsections (2) and (3 ) of section 290 of the Local Government

Act 1933 shall apply to any inquiry under this paragraph as they

apply to an inquiry under that section.

(3) The Secretary of State shall, before making an order under

the principal section, consider any report made to him under this

paragraph, as well as the notice of appeal and any other documents

submitted to him by the appellant and the respondent in accord

ance with rules under this Schedule.

(4) The Secretary of State may, before making an order under the

principal section , remit the case for further investigation by the

person or persons who held the inquiry, or, if he thinks fit, for

further consideration by the disciplinary authority.

Z 4*
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SCH , 5 Notice and effect of orders

4. - 1 ) A copy of any order made by the Secretary of State under

the principal section shall as soon as it is made be sent to the

appellant and the respondent together with, if an inquiry was held, a

copy of thereport ofthe person holding the inquiry, and the order

shall be final and binding upon all parties.

(2) Where an appeal is allowed , or the punishment is varied ,

by the Secretary of State, the order shall take effect by way of sub

stitution for the decision appealed from , and as from the date of that

decision ; and where the effect of the order is to reinstate the

appellant in the force or in his rank , he shall, for the purpose of

reckoning service for pension, and , to such extent ( if any) as may be

determined by the order, for the purpose of pay, be deemed to have

served in theforce or in that rank, as the case may be, continuously

from the date of the decision to the date of his reinstatement, and,

if he was suspended for a period immediately preceding the date

of the decision , the order shall deal with the suspension.

(3) Any costs payable under the principal section shall be subject

to taxation in such manner as the Secretary of State may direct.

Rules

5.41 ) The Secretary of State may make rules as to the procedure

on appeals and at inquiries under this Schedule and in particular,

but without prejudice to the generality of this provision, may make

rules

( a ) prescribing the form and contents of the notice of appeal

and the documents to be submitted by the appellant and the

time within which such documents are to be submitted ;

(6) prescribing the documents to be submitted and the time

within which they are to be submitted by the respondent

( 2) The rules shall provide for giving to the appellant the

right to appear at an inquiry by a serving member of a police

force or by counsel or a solicitor, and for giving to the respondent the

right to appear by an officer of the police force or by the clerk or

other officer of the police authority or by counsel or a solicitor.

(3) Any rules made under this paragraph shall be laid before

Parliament after being made.

Sections 40

and 43.

SCHEDULE 6

MODIFICATIONS OF POLICE PENSIONS Act 1948

1. Any reference (however expressed ) to membership of a police

force, or to service or employment in a police force, shall be

construed as including a reference to service as an inspector or

assistant inspector of constabulary and to central service.

2. Any reference to the police authority, in relation to service as

such an inspector or assistant inspector or to central service ,

shall be construed as a reference to the Secretary of State.

3. Any reference to a person such as is mentioned in section 1 ( 1 )

of the Police (Overseas Service ) Act 1945 shall be construed as

including a reference to an inspector or assistant inspector of

constabulary and to a person engaged on central service .
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Section 59.SCHEDULE 7

AMENDMENTS OF POLICE (SCOTLAND ) ACT 1956

1. In section 1 , subsections (2), (3), (4) and ( 7) shall be omitted .

2. In section 4

in subsection ( 1)(b ), at the end there shall be inserted the words

“ and, in this respect, to take every precaution to ensure that

persons charged with offences are not unreasonably and

unnecessarily detained in custody” ;

for subsection ( 2 ) there shall be substituted the following

subsection

“( 2) The performance by a constable of a duty under any

other enactment or under any rule of law shall be subject to

the direction of the appropriate chief constable . " ;

for subsection (4) there shall be substituted the following sub

section

“ (4 ) Any constable of a police force shall have all the

powers and privileges of a constable throughout Scotland . " ;

in subsection (6) , after the words “police forces ” there shall be

inserted the words “ or to collaboration agreements ” ;

after subsection (6 ), there shall be inserted the following subsection

“ (7 ) This section shall be without prejudice to the next

following section, and to any other enactment conferring powers

on a constable for particular purposes " .

3. In section 6

in subsection ( 1), for the word "with " there shall be substituted

the words “ after consultation with and subject to " ;

in subsection (3), for the words “next following subsection " there

shall be substituted the words “ three next following sub

sections ” ; after paragraph (c), there shall be inserted the

following paragraph

“ or

( d ) may, without prejudice to those regulations, be required to

retire by the police authority acting with the approval of

the Secretary of State where they consider that his retirement

is in the interests of efficiency " ;

and after that subsection there shall be inserted the following
subsections

“ (3A) Before seeking the approval of the Secretary

of State under the last foregoing subsection the police

authority shall give the chief constable an opportunity

to make representations and shall consider any

representations so made.

(3B) A chief constable who is required to retire as

aforesaid shall retire on such date as may be specified in

the requirement or on such earlier date as maybe agreed

upon between him and the police authority " ;

in subsection (4) for the words “ the last preceding subsection ”

there shall be substituted the words subsection ( 3) of this

section " .
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SCH . 7 4. After section 6, there shall be inserted the following section :

“ Power of 6A. ( 1) The Secretary of State may require a police

Secretary

of State
authority to exercise their power under the last fore

to require going section to call on a chief constable to retire,

retirement in the interests of efficiency, and the police authority

of chief shall comply with any such requirement.

constables

& c .
( 2) Before requiring the exercise of that power or

approving the exercise of that or the similar power with

respect to the deputy or an assistant chief constable

the Secretary of State shall give the chief constable or

deputy or assistant chief constable an opportunity to

make representations to him and shall consider any

representations so made.

( 3) Where representations are made under this section

the Secretary of State may, and in a case where he

proposes to require the police authority to exercise the

power mentioned in subsection ( 1 ) of this section shall,

appoint one or more persons (one at least of whom

shall be a person who is not an officer of police or of

a Government department) to hold an inquiry and report

to him and shall consider any report made under this

subsection.

( 4) Where the Secretary of State is satisfied that the

whole or any part of the expenses of a chief constable

or deputy or assistant chief constable in respect of an

inquiry under this section were not reasonably incurred ,

he may direct the constable to pay those expenses or

that part of those expenses, as the case may be, or such

proportion of the whole or of that part as he may think

fit, but, subject to any such direction, those expenses

shall be paid by the police authority .”

1

5. In section 7

in subsection ( 1 ) , for the words from “ a persona person ” to the end of

the subsection there shall be substituted the words “ appoint

ments and promotionsto any rank below that of assistant chief

constable in any police force shall be made by the chief

constable." ; and after that subsection there shall be inserted the

following subsection :

“ (1A) Appointments or promotions to the rank of assistant

chief constable shall be made in accordance with the aforesaid

regulations by the police authority after consultation with the

chief constable and subject to the approval of the Secretary of

State . " ;

for subsection (2) there shall be substituted the following sub

section :

“ (2) Subsections ( 3 ), (3A ), (3B) and ( 4 ) of section 6 of this Act

shall apply to a constable of a police force (other than the

chief constable) as they apply to the chief constable, with the

substitution for any reference to the police authority of a
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the appropriate disciplinary authority as defined by subsection

(5) of section 11 of this Act ;

Provided that paragraph (d) of the said subsection (3) and

the said subsections (3a) and (3B) shall not apply to a constable

below the rank of assistant chief constable unless he holds the

appointment of deputy chief constable .”

6. In section 10-

for subsections ( 1 ) and (2), there shall be substituted the follow

ing subsections:

“ (1) In every police force there shall be a deputy chief

constable.

(2) Appointments to the office of deputy chief constable shall

be made by the police authority, after consultation with the chief

constable and subject to the approval of the Secretary of State

and in accordance with regulations under section il of this

Act." ;

subsection (3) shall be omitted ;

in subsection (4), for the words after “ constable, and ” there

shall be substituted the following words

“ (6 ) during any vacancy in the office of chief constable ;

but shall not have power to act by virtue of this subsection

for any continuous period exceeding three months except with

the consent of the Secretary of State ." ;

after subsection (5), there shall be added the following

subsections :

“ (6) The provisions of subsection (4) above shall be in

addition to, and not in substitution for, any other enactment

which makes provision for the exercise by any other person of

the powers conferred by that enactment on a chief constable.

(7) Subsections (3 ) , (3A), (3B) and (4) of section 6 of this Act

shall apply to a deputy chief constable as they apply to a chief

constable."
9

7. After section 10, there shall be inserted the following

section :

“ Police 100.-( 1 ) The chief constable of any police force may,

cadets.
in accordance with regulations under section 11a of this

Act and subject to the approval of the police authority

and of the Secretary of State as to numbers, appoint

persons as police cadets to undergo training with a view

to becoming members of that police force.

( 2 ) Subject to such regulations as aforesaid , all police

cadets (including persons appointed as such before the

commencement of this Act) shall be under the control of,

and subject to dismissal by, the chief constable.

(3 ) Subject to subsection ( 2) above, the police authority

shall be treated for the purposes of any legal proceedings,

and for the purposes of any enactment relating to the
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cadets appointed to undergo training with the police force

maintained by that authority.”

8. In section 11

for subsection (2 ) there shall be substituted the following sub
section :

“ (2 ) Without prejudice to the generality of subsection (1)

above, regulations under this section may make provision

with respect to the following matters, that is to say:

( a) the qualifications for appointment and promotion of mem

bers of police forces ;

(b) periods of service on probation ;

( c ) oluntary retirement of members of police forces ;

( d ) the retirement of special or temporary constables ;

( e ) the maintenance of discipline in police forces ;

f) the suspension of members of a police force from member

ship of that force and from their office as constable ;

(8) the maintenance of personal records of members of police

forces ;

( h ) the duties which are or are not to be performed by mem

bers of police forces ;

(i) the treatment as occasions of police duty of attendance at

meetings of the Police Federations and any body

recognised by the Secretary of State for the purposes

of section 47 of the Police Act 1964 ;

( 1) the hours of duty, leave, pay and allowance of members

of police forces ;

( k ) the application to special constables, subject to such

modifications as may be prescribed by the regulations,

of any provisions made by or under any enactment

relating to the pensions payable to or in respect of

regular constables ; and

(1) the issue, use and return of police clothing, personal

equipment and accoutrements."

and at the end of that subsection there shall be inserted the

following subsection

• (2A ) If regulations under this section provide for the calcula

tion of any pension payable to or in respect of special constables

by reference to a scale of notional remuneration specified in the

regulations, regulations under this section increasing any such

notional remuneration may be made with retrospective effect to

any date specified in the regulations."

in subsection (6 ), for the words from the beginning to the words

“ that Act ” there shall be substituted the words Before

making regulations under this section, other than regulations

to which section 45 (4) of the Police Act 1964 applies, the

Secretary of State shall submit a draft either

( a) to the Police Advisory Board for Scotland established by

section 46 of the said Act of 1964” ;

66
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SCH . 7and for the word “ council ” there shall be substituted the word

Board ” .

9. After section 11 , there shall be inserted the following

sections :

" Regulations 119.- ( 1) The Secretary of State may make regula
for police

tions as to the government, administration and con
cadets.

ditions of service of police cadets.

( 2) Regulations under this section for regulating pay

and allowances may be made with retrospective effect

to any date specified therein , but nothing in this sub

section shall be construed as authorising pay or

allowances payable to any person to be reduced

retrospectively.

(3) Subsection (6) of section 11 of this Act shall

apply to regulations under this section .

Regulations 11B . The Secretary of State may make regulations

as to standard requiring equipment provided or used for police
of equipment.

purposes to satisfy such requirements as to design and

performance as may be prescribed in the regulations.

Disci 11c.(1) A member of a police force who is dealt
plinary with for an offence against discipline may appeal to

appeals.
the Secretary of State.

(2) On an appeal under this section the Secretary of

State may

(a) allow the appeal ;

( b ) dismiss the appeal ; or

(C ) vary the punishment by substituting some other

punishment (whether more or less severe) which

could have been imposed on the appellant.

(3) The Secretary of State may direct the appellant to

pay the whole or any part of his own expenses, but,

subject to any such direction, all the expenses of an

appeal under this section, including the expenses of the

parties, shall be paid by the police authority.

(4) Schedule 1A to this Act shall have effect in relation

to any appeal under this section.”

10. In section 12 , in paragraph (b ) of subsection (2) , after the

words “ police forces there shall be inserted the words or to

collaboration agreements " , and in paragraph ( c ) the words “ other

than a constable ” shall be omitted.

11. In section 16 for subsection (2) there shall be substituted the

following subsection :

“ (2) If it appears to the Secretary of State to be

expedient in the interests of public safety or order

that any police force should be reinforced or should

receive other assistance for the purpose of enabling

it to meet any special demand on its resources, and

that satisfactory arrangements under subsection ( 1 )

above cannot be made, or cannot be made in time,
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to provide such constables or other assistance for that

purpose as may be specified in the direction . ”

12. After section 16 there shall be inserted the following

section :

Collabora- 16A.- ( 1) If it appears to the chief constables of two

tion

or more police forces that any police functions can more
agreements.

efficiently be discharged by members of those forces

acting jointly, they may, with the approval of the

police authorities for the areas for which those forces

are maintained , make an agreement for that purpose .

(2) If it appears, to any two or more police authori

ties that any premises, equipment or other material or

facilities can with advantage be provided jointly for

the police forces maintained by those authorities , they

may make an agreement for that purpose .

(3) Any expenditure incurred under an agreement made

under this section shall be borne by the police authori

ties in such proportions as they may agree or as may, in

default of agreement, be determined by the Secretary of

State.

(4) An agreement under subsection ( 1 ) or subsection ( 2 )

of this section may be varied or determined by a subse

quent agreement.

(5) If it appears to the Secretary of State that an

agreement should be made under subsection ( 1 ), sub

section (2) or subsection (4) of this section, he may, after

considering any representations made by the parties con

cerned , direct those parties to enter into such agreement

for that purpose as may be specified in the directions.”

13. In section 23 , for subsection ( 1 ) there shall be substituted

the following subsection :

“ ( 1) Where, immediately before the date when an amalgama

tion scheme comes into operation, either-

(a) section 29B ( 1) (a) of this Act, or

( b ) section 2 of the Police (Overseas Service) Act 1945,

applied to any person as having been a member of a transferred

force, that section shall , unless the amalgamation scheme

otherwise provides, apply to him in relation to any period after

the said date as if for any reference to the police force to which

he was entitled to revert there were substituted a reference to the

new force, and references in that section to the appropriate

authority shall be construed accordingly."

14. After section 23 , there shall be inserted the following

“Remedies and Complaints against police

Liability for 23A.- ( 1) The chief constable of a police force shall

wrongful acts be liable in reparation in respect of any wrongful act
of constables.

or omission on the part of any constable under his
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formance of his functions in like manner as a master

is so liable in respect of a wrongful act or omission on

the part of his servant in the course of the servant's

employment.

( 2 ) The police authority shall pay

(a ) any damages or expenses awarded against the

chief constable of a police force in any proceedings

brought against him by virtue of this section and any

expenses incurred by him in any such proceedings

so far as not recovered by him in the proceedings ;

and

(b) any sum required in connection with the settle

ment of any claim made against the chief constable

of a police force by virtue of this section, if the

settlement is approved by the police authority .

(3) Any proceedings in respect of a claim made by

virtue of this section shall bebrought against the chief

constable for the time being or, in the case of a vacancy

in that office, against the person for the time being

performing the functions of the chief constable ; and

references in the foregoing provisions of this section to

the chief constable shall be construed accordingly .

( 4) The police authority may, in such cases and to

such extent as they think fit, pay any damages or

expenses awarded against a constable of a police force

maintained by them or any constable for the time being

required to serve with that force by virtue of section 16

of this Act, in proceedings arising from any wrongful

act or omission on the part of that constable, any

expenses incurred and not recovered by him in any

such proceedings, and any sum required in connection

with the settlement of any claim that has or might have

given rise to such proceedings.

(5) The provisions of this section shall come into

force on such date as the Secretary of State may by

order appoint, and the order may be made with restro

spective effect to any date specified in the order not

being earlier than the date of the passing of the Police

Act 1964.

Information 23B. Every police authority and inspectors of con

as to manner stabulary shall keep themselves informed as to the
of dealing

with manner in which complaints made by members of the

complaints. public against members of a police force are dealt with

by the chief constable.”

15. In section 29, for subsection (6) there shall be substituted

the following subsection :

" (6 ) The Secretary of State may, after consulting such bodies

or associations as appear to him to be representative of police

authorities, by order, apply the last preceding subsection to
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purposes of police forces generally."

16. After section 29, there shall be inserted the following

sections :

“ Research . 29A . The Secretary of State may set up such bodies

and take such other steps as appear to him to be neces

sary or expedient for the purpose of undertaking research

into matters affecting the efficiency of the police.

Central 298.- ( 1) Subject to the provisions of this section ,

service

where a member of a police force is, whether before or
on police

duties. after the commencement of the Police Act 1964, engaged,

with the consent of the appropriate authority, for a period

of central service he shall be treated as if he were not

a member of that force during that period or so much of

it as falls after the commencement of that Act ; but,

except where a pension , allowance or gratuity becomes

payable to him out of moneys providedby Parliament

by virtue of regulations made under the Police Pensions

Act 1948

(a) he shall be entitled at the end of his period

of central service to revert to his police force

in the rank in which he was serving imme

diately before he was engaged as aforesaid ;
and

(6) he shall be treated for the purposes of any

scale prescribed by or under the police regu

lations fixing his rate of pay by reference to

his length of service, as if he had been serving

in thatforce during that period .

(2) Notwithstanding anything in subsection ( 1 ) above,

a person engaged on central service may be promoted

in his police force as if he were serving in that force ;

and in any such case the reference in paragraph (a)

of that subsection to the rank in which he was serving

immediately before he engaged shall be construed as

a reference to the rank to which he is promoted, and

for the purposes mentioned in paragraph (b) of that

subsection he shall be treated as having served in that

rank from the time of his promotion .

(3) Notwithstanding anything in subsection ( 1 ) above,

a member of a police force may be dealt with under

the police regulations relating to discipline for any

thing done or omitted while engaged on central service

as if that service were service in his police force,

and section lic of this Act shall apply accordingly.

(4 ) The Police Pensions Act 1948 shall apply to any

member of a police force engaged on central service

and accordingly shall have effect, in relation to any

such member , as modified by Schedule 6 to the Police

Act 1964.
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' central service ' means temporary service under

the Crown in connection with the provision

by the Secretary of State of common police

services, research or other services connected

with the police, and service as a staff officer

to the inspectors of constabulary ;

appropriate authority ' in relation to a member

ofa police force means the chief constable

acting with the consent of the police authority ,

except that in relation to the chief constable

it means the police authority ; and police regula

tions ' means regulations made under section 11

of this Act.”

6

17. After section 30 , there shall be inserted the following section :

“ Local
30A . - 1 ) The Secretary of State may cause a local

inquiries.
inquiry to be held by a person appointed by him into any

matter connected with the policing of any area .

(2) Any inquiry under this section shall be held in

public or in private as the Secretary of State may direct.

(3) Subsections (3) to ( 9 ) of section 355 of the Local

Government (Scotland) Act 1947 (provisions as to local

inquiries) shall apply to any inquiry held under this

section as they apply to an inquiry held under that

section .

(4) Where the report of the person holding an inquiry

under this section is not published, a summary of his

findings and conclusions shall be made known by the

Secretary of State so far as appears to him consistent

with the public interest. ”

18. After section 33, there shall be inserted the following

sections :

“ Assistant 33a. ( 1) The Secretary of State may appoint assistant

inspectors

inspectors of constabulary, and may appoint members
and staff

officers. of police forces to be staff officers to the inspectors of

constabulary.

(2 ) Persons appointed under this section shall be paid

such salary and allowances as the Secretary of State may,

with the consent of the Treasury, determine.

Pensions of 33B. The Police Pensions Act 1948 shall apply to any

inspectors inspector assistant inspector of constabulary
and

assistant
appointed after the commencement of this section and

inspectors. accordingly shall have effect, in relation to any such

person, as modified by Schedule 6 to the Police Act

1964.”

19. In section 34 after subsection (2) there shall be inserted the

following subsection :

“ (2A ) If it appears to the chief constable that a

report in compliance with any such requirement of

or
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in the public interest ought not to be disclosed, or

is not needed for the discharge of the functions of

the police authority, he may, after consultation with

the police authority, refer the requirement to the

Secretary of State ; and in any such case the require

ment shall be of no effect unless it is confirmed by the

Secretary of State.”

20. In section 36(2) after the word “ regulations " , there shall be
inserted the word “ rules ” .

21. After Schedule 1 , there shall be inserted the following

Schedule :

SCHEDULE 1A Section 11c.

DISCIPLINARY APPEALS

Notice of Appeal

1. Any appeal under section 11c of this Act (in this Schedule

referred to as ' the principal section ') shall be instituted by

giving a notice of appeal in the prescribed manner and within

the prescribed time.

Respondent

2. On any appeal under the principal section , the appropriate

disciplinary authority for the police force shall be made the

respondent.

Inquiries

3.- ( 1) The Secretary of State shall , unless it appears to him
that the ase is of such a nature that it can pro perly be deter

mined without taking evidence, request the sheriff to hold an

inquiry and report tohim .

(2) The sheriff, in holding an inquiry under this paragraph,

may require any person to attend as a witness and give

evidence , or to produce any documents in his possession or

power which relate to any matter in question at the inquiry

and are such as would be subject to production in a court of

law ; and if any person fails without reasonable excuse to comply

with the provisions of any such requirement he shall be liable on

summary conviction to a fine not exceeding five pounds.

(3) The sheriff, in the exercise of the functions conferred on

him by this paragraph, shall have the like power as regards

the administration of oaths as if he were acting in the exercise

of his civil jurisdiction.

( 4) The Secretary of State shall , before determining an appeal

under the principal section , consider any report made to him

under this paragraph, as well as the notice of appeal and any

other documents submitted to him by the appellant and the
respondent in accordance with rules under this Schedule.
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under the principal section , remit the case for further investiga

tion by the sheriff when an inquiry has been held, or in any

case , if he thinks fit, for further consideration by the disciplinary

authority.

(6) In this paragraph ' sheriff ' does not include sheriff

substitute.

Notice and effect of determinations

4.-( 1 ) A determination on an appeal made by the Secretary

of State under the principal section shall, as soon as practicable,

be sent to the appellant and the respondent together with , if an

inquiry was held , a copy of the report of the sheriffholding the

inquiry and the determination shall be final and binding upon

all parties.

(2) Where an appeal is allowed, or the punishment isvaried,

by the Secretary of State, the determination shall take effect by

way of substitution for the decision appealed from , and as from

the date of that decision ; and where the effect of the determina

tion is to reinstate the appellant in the force or in his rank, he

shall , for the purpose of reckoning service for pension, and, to

such extent ( if any) as may be determined by the determination,

for the purpose of pay, be deemed to have served in the force

or in that rank, as the case may be, continuously from the date

of the decision to the date of reinstatement, and, if he was

suspended for a period immediately preceding the date of the

decision , the determination shall deal with the suspension.

Rules

5. The Secretary of State may make rules as to the procedure

on appeals and at inquiries under this Schedule and in particular,

but without prejudice to the generality of this provision, shall

make rules

(a) prescribing the form and contents of the notice of appeal

and the documents to be submitted by the appellant

and the time within which such documents are to be

submitted ;

( b ) prescribing the documents to be submitted and the time

within which they are to be submitted by the

respondent:

Provided that the rules shall provide for giving to the appellant

the right to be represented at an inquiry by a serving member

of a police force or by counsel or a solicitor, and for giving to

the respondent the right to be represented by an officer of the

police force or by the clerk or other officer of the police

authority or by counsel or a solicitor."
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Section 62. SCHEDULE 8

MEANING OF POLICE AREA , &c.

Police area
Police

Authority

Chief Officer

of Police
Police fund

Tho City

London .

of The Common The Commis- The fund out of

Council. sioner of City which the expenses

of London of the City police

Police. are paid.

Themetropolitan The Secretary of The Commis- The metropolitan

police district. State . sioner of Police police fund .

of the Metro

polis.

A county The police com- The chief con- The county fund .

mittee. stable.

A county

borough.

The watch com- The chief con- The general rate

mittee . stable . fund .

A combined area The combined The chief con- The combined

police stable, police fund .

authority .

Theriver Tyne... The Tyne Im- The chief con- The fund applicable
provement stable . under the Acts

Commissioners. relating to the

improvement of

the river Tyne for

the expenses of

maintaining the

police force.

In this Schedule “ the City of London means the City as defined

for the purposes of the Acts relating to the City of London police;

" the metropolitan police district ” means that district as defined in

section 76 of the London Government Act 1963 ; references to a

county or a county borough shall be construed in accordance with

Part 1 of this Act; and the “ river Tyne " means the river within

the limits of the Acts relating to the Tyne Improvement Commis

sioners.
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SCHEDULE 9 Section 63.

MINOR AND CONSEQUENTIAL AMENDMENTS

Enactment Amendment

The Metropolitan Police Section 9 shall be omitted.

Act 1839. In section 63 after the words “ against this

2 & 3 Vict. c. 47 Act ” there shall be inserted the words

or section 52 of the Police Act 1964 " .

The City of London In section 44 after the words “ against this

Police Act 1839. Act ” there shall be inserted the words

2 & 3 Vict . c. xciv . or section 52 of the Police Act 1964 ” .

The Town Police Clauses In section 15 after the words “ by virtue of

Act 1847 . this or the special Act ” there shall be

10 & 11 Vict. c. 89. inserted the words or an offence under

section 52 of the Police Act 1964 ” ; and

for the words any of the said con

stables " there shall be substituted the

words any constable ” .

In section 28 for the words from “ any

constable ” to “ the special Act ” there

shall be substituted the words any

officer appointed by virtue of this or the

special Act or any constable " .

The Juries Act 1870 In the Schedule, for the entry " Officers of

33 & 34 Vict. c. 77. the rural and metropolitan police " there

shall be substituted the entry " Members

of police forces and special constables for

police areas ” .

he Metropolitan Police In section 2 the words from “ Where any

Staff (Superannua- superannuation ” to the end shall be

tion) Act 1875. omitted .

38 & 39 Vict. c. 28.

The Metropolitan Police In section 2 for the words “ Minister of

Act 1886 . Health ” there shall be substituted the

49 & 50 Vict. c. 22. words “ Secretary of State " .

The Riot (Damages) Act Throughout the Act for the words “ police
1886. authority there shall be substituted the

49 & 50 Vict. c. 38 . words " compensation authority ” .

In section 2 (1), for the words “the police

rate " there shall be substituted the words

“the police fund " .

In section 5 , in subsection ( 1 ), for the words

moneys held by them ” to “the

said moneys ” there shall be substituted

the words the police fund, and shall

also pay out of the said fund " and the

words from and the amount to the

end of the subsection , and subsection (2 )

shall be omitted ; in subsection (3) for

the words “ riot expenses " there shall be

from “

66
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SCH . 9 Enactment Amendment

The Riot (Damages) Act substituted the words “any compensa

1886 - cont. tion, costs and expenses payable under

subsection ( 1) of this section " ; and

subsection (4 ) shall be omitted .

In section 9, for the words from " means

one of the districts ” to “ assigned to

them ” there shall be substituted the words

" and the expression police fund ' have

the same meaning as in the Police Act

1964 and the expression compensation

authority ' means

( a ) in relation to a district for which

the police authority is a committee

of the council of a county or

borough , that council ;

( b ) in relation to the metropolitan police

district, the Receiver for that

district ; and

(c) in relation to any other district, the

police authority .”

The Metropolitan Police In section 1 for the words “ absent from his

(Receiver) Act 1895. luties there hall be substituted the

58 & 59 Vict. c. 12 . words unable to act whether by reason

of absence or otherwise " .

The Children and Young In section 107( 1 ), in the definition of " chief

Persons Act 1933 . officer of police ” , for the words from

23 & 24 Geo. 5. c . 12. means as regards ” to “ the Police Act

1890 ” there shall be substituted the

words “ as regards England has the same

meaning as in the Police Act 1964” .

The Local Government At the end of section 195 there shall be

Act 1933 . added the following subsection

23 & 24 Geo. 5. c. 51 . “( 2) The foregoing provisions of

this section shall apply to the council

of any county or county borough as if

references in paragraphs (6) and (c) to

the local authority included references

to a police authority which is a com

mittee of that council.”

The Firearms Act 1937 In Schedule 3 , after the entry relating to

1 Edw. 8 & 1 Geo. 6. offences under the Sexual Offences Act

c. 12 . 1956, there shall be inserted the entry

Offences under section 24 ( 1) of the

Police (Scotland) Act 1956 or under

section 51 ( 1 ) of the Police Act 1964 ” .

The Police (Overseas In section 2, after subsection ( 1 ) there shall

Service) Act 1945. be inserted the following subsection

9 & 10 Geo. 6. c. 17. “ (1A ) Notwithstanding anything in

the last foregoing subsection , a person

who has engaged for a period of over

seas service may be promoted in his
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66

Enactment Amendment

The Police (Overseas home police force as if he were serving

Service) Act 1945 — cont. in that force; and in any such case the

reference in that subsection to the rank

in which he was serving immediately

before he engaged as aforesaid shall be

construed as a reference to the rank to

which he is promoted, and for the

purposes of any such scale as is

mentioned in that subsection he shall

be treated as having served in that

rank from the time of his promotion . "

In section 2 ( 2 ) for the words “the last

foregoing subsection ” there shall be

substituted the words “ subsection ( 1 ) of

this section " .

In section 3 ( 1) for the words “ within the

meaning of the Police Pensions Act

1921 there shall be substituted the

words “ within the meaning of the Police

(Scotland) Act 1956 or the Police Act

1964" .

The National Insurance In section 78 for the words “ that Act ”

(Industrial Injuries) there shall be substituted the words the

Act 1946. Police Pensions Act 1948 ” .

9 & 10 Geo. 6. c. 62.

The Police Pensions Act În section 1 (4 ), after the words

1948. transfers ” there shall be inserted the

11 & 12 Geo. 6. c. 24. words or has transferred ” .

In section 8( 1 ) , in the definition of “ police

authority ”, for the words “ has the same

meaning as in section 30 of the Police

Pensions Act 1921 ” there shall be

substituted the words “ means any police

authority within the meaning of the

Police (Scotland) Act 1956 or the Police

Act 1964 ” ; and, in the definition of

police force " , for the words from

“ maintained for any police area to

“Police (Scotland) Act 1946 " there shall

be substituted the words within the

meaning of the Police (Scotland) Act 1956

or the Police Act 1964 ” .

The Local Government In section 18 , after subsection (2) there shall

(Miscellaneous Pro- be added the following subsection

visions) Act 1953 . (3) In relation to the council of any

1 & 2 Eliz. 2. c. 26. county or county borough any reference

in paragraph (a ) or (b) of subsection ( 1 )

of section 1 of this Act to the authority,

and any references in paragraph ( a) of

subsection ( 1 ) of section 2 of this Act

“ who

66

66
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Amendment

The Local Government to the local authority, shall be con

(Miscellaneous Pro- strued as including a reference to a

visions) Act 1953 - cont. police authority which is a committee

of that council ” .

The Homicide Act 1957. In section 5(5)(a) for the words from

5 & 6 Eliz . 2. c . 11 .

section thirty ” to “ Police Act 1946 "
there shall be substituted the words "the

Police Act 1964” .

The Local Government in section 60 ( 2), after the words "the Act

Act 1958 .

of 1933 " there shall be inserted the words

6 & 7 Eliz . 2. c. 55 .

or of any order under Part I of the

Police Act 1964 ” ; and for the words

that Act ” there shall be substituted

the words “ the Act of 1933 ” .

The Road Traffic and In section 2(8), for the words " a standing

Roads Improvem
ent

joint committee or watch committee

Act 1960.

there shall be substituted the words “ a

8 & 9 Eliz. 2. c . 63. police authority which is a committee of

the council of a county or borough ”

The Betting, Gaming and In Schedule 2, in paragraph 1, sub-para

Lotteries Act 1963 . graph (5) shall be omitted.

1963 c. 2.

Section 64 .
SCHEDULE 10

ENACTMENTS REPEALED

PART I

REPEALS NOT EXTENDING TO SCOTLAND

Short title

Extent of repeal

Chapter

10 Geo .

41 Geo . 3 . The Constables Expenses The whole Act.

c. 78.
Act 1801 .4. The Metropolitan Police In section 4, the words from

c. 44 .
Act 1829 .

shall be sworn ” to “made,

and " .
In section 5, the words from

and the said justices to

the end.
In section 12, the words from

“ and the receiver ” to “ exer

tion”.

1 & 2 Will. 4. The Special Constables The whole Act.

c. 41 . Act 1831 .
5 & 6 Will. 4. The Special Constables The whole Act.

c. 43 .
Act 1835 .

1 & 2 Vict. The Special Constables The whole Act.

c. 80.
Act 1838 .

2 & 3 Vict. The Metropolitan Police Section 5.

Act 1839.

Section
s
8 and 9.

Section
s

14 to 18.c. 47.
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Chapter Short title Extent of repeal

99

c. 88.

c. 89.

2 & 3 Vict. The City of London Police In section 9, the words from

c. xciv . Act 1839. “ shall be sworn to “ made,

and " .

Section 13 .

In section 14, the words from

“ and shall from time to

time ” to the end.

Sections 15 to 17.

Sections 19 and 24 .

2 & 3 Vict. The County Police Act The whole Act .

c. 93 . 1839.

3 & 4 Vict. The County Police Act The whole Act .

1840 .

5 & 6 Vict. The Parish Constables The whole Act.

c. 109. Act 1842.

10 & 11 Vict. | The Town Police Clauses Sections 6 to 14.

Act 1847. Sections 16 and 20.

15 Vict. c. cx . The Tyne Improvement In section 28 , the words from

Act 1852. “ and every such Police Con

stable ” to respecting the

Constables to be appointed

in pursuance of that Act ”

and the words from “ shall,

upon the said River ” to

made, and ” .

19 & 20 Vict. The County and Borough The whole Act.

c. 69. Police Act 1856.

19 & 20 Vict. The Cambridge Award Sections 51 to 55 .

c. xvii. Act 1856.

20 Vict. c. 2. The County Police Act The whole Act.

1857.

22 & 23 Vict. The County and Borough The whole Act.

c. 32. Police Act 1859 .

23 & 24 Vict . The Metropolitan Police The whole Act, except

c. 135. Act 1860 . applied by the Special Con

stables Act 1923 .

24 & 25 Vict. The Metropolitan Police The whole Act.

C. 51 . Act 1861 .

24 & 25 Vict. The Offences against the In section 38 , the words from

c. 100 . Person Act 1861 .
“ or shall assault, resist ” to

as

such officer, ” .

34 & 35 Vict. The Sunday Observation Section 2.

Prosecution Act 1871 . The Schedule.

34 & 35 Vict . The Pedlars Act 1871 . In section 3 , the definitions of

“ police district ” and “ chief

officer of police ” .

Schedule 1 .

34 & 35 Vict . The Prevention of Crimes Section 12.

c. 112. Act 1871 . In section 20, the definitions of

“ police district ” and “ chief

officer of police ” .

35 & 36 Vict. The Parish Constables The whole Act.

Act 1872.

38 & 39 Vict. The Explosives Act 1875. Section 107 .

c. 17.

38 & 39 Vict. The Metropolit
an

Police In section 2 the words from

c . 28 . Staff (Superannuation ) “ Where any superannuation "

Act 1875 . to the end.

c. 87.

c. 96.

c. 92.

2 A
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Chapter Short title Extent of repeal

c. 50.

c. 34.

c. 44 .

c. 75 .

45 & 46 Vict. The Municipal Corpora- Part IX except section 193.

tions Act 1882. In Schedule 5, in Part II,

paragraph 5.

46 & 47 Vict. The Cheap Trains Act In section 8, the definitions of

1883 . “ police force ” and “ police

authority".

46 & 47 Vict. The Borough Constables The whole Act.

Act 1883 .

47 & 48 Vict. The Prosecution of Section 4 .

C. 58. Offences Act 1884.

48 & 49 Vict. The Prevention of Crimes The whole Act.

Amendment Act 1885 .

49 & 50 Vict. The Riot (Damages) Act In section 5, in subsection ( 1 ),

c. 38. 1886. the words from “ and the

amount to the end ; and

subsections ( 2) and ( 4 ).

Section 8.

Schedule 1 .

51 & 52 Vict. The Local Government In section 3 in paragraph (iv )

c. 41 . Act 1888. the words “ lock -up houses

and “police stations ” , and

paragraph (xiv ).

Section 9.

Section 30.

Section 34 (3 ) (c ).

Section 66 .

In section 78( 1 ) the words

“either alone or jointly with

the quarter sessions ” .

Section 81 (7) and (8).

Section 93 .

53 & 54 Vict. The Police Act 1890. The whole Act.

c . 45.

c. 38.

53 & 54 Vict. The Public Health Acts In section 51 , in paragraph 13,

c. 59. Amendment Act 1890. the definitions of " police

district " and chief officer

of police".

55 & 56 Vict. The Police Returns Act The whole Act.

1892.

6 Edw . 7. c. 32. The Dogs Act 1906 . Section 3 ( 10 ).

9 Edw .7. c. 30. The Cinematograph Act Section 2 (6 ).

1909.

10 Edw. 7 & 1 The Police (Weekly Rest- The whole Act.

Geo . 5. c. 13 . Day) Act 1910.

4 & 5 Geo . 5. The Police Reservists Section 1 (5).

c. 34. (Allowances) Act 1914.

4 & 5 Geo . 5. The Special Constables The whole Act.

Act 1914.

6 & 7 Geo. 5. The Larceny Act 1916. In section 46 ( 1), in the definition

of “ chief officer of police " ,

paragraphs ( a ), ( b ) and ( c).

9 & 10 Geo . 5. The County and Borough The whole Act.

Police Act 1919 .

10 & 11 Geo. 5. The Port of London Section 286.

c. clxxiii. (Consolidation ) Act

1920.

c. 61 .

C. 50.

c. 84.
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Chapter Short title Extent of repea)

1
c. 31 .

od

C. 12.

c. 51 .

9

11 & 12Geo . 5. The Police Pensions Act Section 30.

1921 . Schedule 3.

13 & 14 Geo . 5. The Special Constablos Sections 1 and 2.

c. 11 . Act 1923 .

21 & 22 Geo. 5. The Local Government Section 5(4).

c. 45. (Clerks) Act 1931 . In section 15 the definition of

“ Joint committee " .

22 & 23 Geo. 5. The Thames Conservancy Section 98.
C. Xxxvii. Act 1932.

23 & 24 Geo.5. The Children and Young In section 107( 1 ) , the definition

Persons Act 1933 . of “ police authority ” .

23 & 24 Geo. 5. The Local Government Section 157(2 ).

Act 1933 . In section 159 (1) the words

from “ including ” to the end.

In section 305 the definition of

Standing joint committee " .

1 Edw. 8 and The Public Order Act In section 9( 1 ) , the definition of

1 Geo. 6. c. 6. 1936. “ chief officer of police " .

1 Edw . 8 and 1 | The Firearms Act 1937. In section 32( 1 ) , in the definition

Geo. 6. c. 12. of “area the words from

“as defined ” to the end,

and the definition of “chief

officer of police ” .

2 & 3 Geo. 6. The House to House Col- In section 11 ( 1 ) the definitions

c. 44 . lections Act 1939. of “ police area police

authority ” and “ chief officer

of police ” .

2 & 3 Geo . 6. The Police and Firemen In section 10(3) , the definition

c. 103 . (War Service ) Act 1939. of “ chief officer of a police

force ” .

In section 14, in the definitions

of " appropriate authority "

and constable " the words

within the meaning of the

Police Pensions Act 1921 " .

8 & 9 Geo . 6. The Police (His Majesty's The whole Act.

Inspectors of Constabu

lary ) Act 1945 .

9 & 10 Goo . 6. The Police Act 1946. The whole Act.

C. 46.

9 & 10 Geo. 6. The Acquisition of Land In Schedule 4, the entry relating

C. 49. (Authorisation Proced- to the Police Act 1946.

ure) Act 1946 .

9 & 10 Geo. 6. The National Insurance In section 78, the words “ with

( Industrial Injuries ) Act in the meaning of the Police

1946. Pensions Act 1921 ” .

10 & 11 Geo. 6. The Fire Services Act In section 38( 1 ) , the definitions

1947.

c. 11 .

C. 62.

of " chief officer of police " ,

“ police area ” , " police

authority " and " police

force " .

12, 13 & 14 The Civil Defence Act In section 3 (3 ) , the words from

Goo . 6. c. 5. 1948 . “that is to say " to the end.

In section 9( 1 ), the definition

of " police force " .

12, 13 & 14 The Civil Aviation Act In Schedule 6, paragraph 8 (4 ).

Geo . 6. c. 67. 1949.

C. 41 .

2 A 2
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Chapter Short Title Extent of repeal

12, 13 & 14 The Representation ofthe Section 87 (3 ) (a ).

Geo . 6. c. 68. People Act 1949.

14 Geo . 6. c. 21. The Miscellaneous Finan- Section 3.

cial Provisions Act 1950.

14 Geo . 6. c . 36. The Diseases of Animals In section 84 (4 ) the definition

Act 1950 . of “ police area ” and “ police

force ” .

14 & 15 Geo. 6. The Reserve and Auxiliary In section 23 (1) the definition
c. 65. Forces ( Protection of of “ police force ” and, in the

Civil Interests) Act 1951 . definition of “ relevant police

authority ” the words from

maintained ” to other

police force " and the words

(within the meaning of the

Police Pensions Act 1921 )".

In Schedule 2, in Part I, in

paragraph 4, in column 2, the

words from the beginning to

“any other police force " and

the words “ (within the mean

ing of the Police Pensions Act

1921 ) ” .

15 & 16 Geo . 6 The Magistrates' Courts In section 109(6 ) the words

and 1 Eliz. 2 . Act 1952. from “ the expression police

c . 55. authority ' ” to “ 1921 ; and " .

5 & 6 Eliz. 2. The Police, Fire and Pro- Section 1 (1) (a ).

bation Officers Remu

neration Act 1956.

6 & 7 Eliz. 2. The Local Government In Schedule 8, paragraph 18.

Act 1958 .

8 & 9 Eliz. 2. The Road Traffic Act Section 202 (3 ).

1960. In section 257( 1 ) the definition

of “ chief officer of police ” .

8 & 9 Eliz . 2. The Road Traffic and In section 2, in subsection (8)

Roads Improvement the words from “ and any

Act 1960 . proceedings " to the end, and

in subsection ( 10 ) the words

from “ and ” to “ to those

expenses

1963 c. 2. The Betting, Gaming and In Schedule 2, paragraph 1 ( 5),

Lotteries Act 1963. paragraph 3( 1 ) and in para

graph 3 ( 2 ) the word “ other ” .

In Schedule 3 , in paragraph

1 (b) , the words except in

sub -paragraph 5 (b ) of the

said paragraph 1."

c. 1 .

c. 55.

c. 16.

c. 63 .

Part II

REPEALS EXTENDING TO SCOTLAND

Chapter Short Title Extent of repeal

c. 44.

4 & 5 Geo. 5. The Metropolitan Police The whole Act, except as

(Employment in Scot- applied by the Special Con

land ) Act 1914 . stables Act 1923 .

9 & 10 Geo. 5. The Police Act 1919 . The whole Act.

c. 46.
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Chapter Short title Extent of repeal

c. 31 .

c. 11 .

c. 19 .

c. 8.

11 & 12 Geo. 5. The Police Pensions Act | The whole Act except sections

1921 . 10 and 30 and Schedule 3 .

13 & 14 Geo .5. The Special Constables In section 5 the words from

Act 1923 . " and the ” to the end.

17 & 18 Geo. 5. The Police ( Appeals ) Act The whole Act except in rela

1927. tion to any punishment im

posed before the commence

ment of this Act.

6 & 7 Geo. 6. The Police (Appeals) Act The whole Act except in rela

1943 . tion to any punishment im

posed before the commence

ment of this Act.

15 & 16 Geo. 6. The Prisons (Scotland ) Section 13 .

and 1 Eliz. Act 1952 .

2. c. 61 .

4 & 5 Eliz. 2. The Police (Scotland) Act In section 1 , subsections ( 2 ),

1956. (3), ( 4 ) and (7)

Section 10(3) .

7 & 8 Eliz. 2. | The Police Federation Act The whole Act .

1959.

9 & 10 Eliz. 2. The Police Federation Act The whole Act.

51 . 1961 .

10 & 11 Eliz . 2. The Police Federations The whole Act.

c. 25. Act 1962 .

c. 26.

c . 38 .

C.

SCHEDULE 11 Section 64 .

TRANSITIONAL PROVISIONS

Police authorities

1. On the date on which the police authority for a police area is

constituted pursuant to section 2 of this Act, there shall be transferred

to that authority

(a) all officers and servants who, immediately before that date ,

were employed by the previous police authority for police

purposes or for the purposes of the functions of the police

authority under section 2 of the Road Traffic and Roads

Improvement Act 1960 ;

(b) all property which , immediately before that date, was held

by the police authority for any of those purposes ; and

( c) all rights acquired and liabilities incurred by the previous

police authority by reason of the exercise of any of their

police functions or of any of their functions under the
said Act of 1960 .

2. Anything done before the said date by, to or before the

previous police authority shall , so far as may be necessary for

the purpose or in consequence of section 2 of this Act , have effect

after that date as if it had been done by , to or before the police

authority constituted pursuant to that section .

2 A 3
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3. Paragraph 5 of Schedule 4 to this Act shall apply in

relation to

( a ) any officer or servant who is transferred by virtue of para

graph 1 (a) of this Schedule, and

(b) any policecadet in respect of whom superannuation functions

are transferred by virtue of section 17 ( 3) of this Act,

as it applies in relation to the persons mentioned in sub -paragraph

( 1 ) of that paragraph, and as if references in that paragraph to the

date of transferwere references to the date on which those officers

or servants, or those functions, are so transferred, as the case may be.

4 .— ( 1) Where, for the purposes of any such statutory provision as

is mentioned in sub -paragraph (2) of the said paragraph 5, the pre

vious police authority for a police area would (if this Act hadnot

been passed) at any time on or after the date on which a police

authority is constituted for that area pursuant to section 2 of this

Act have been the employing authority or former employing autho

rity in relation to

( a ) a person who before that date died while in the employment

of the previous police authority for any of the purposes

mentioned in paragraph 1 (a ) of this Schedule, or other

wise ceased to be employed by that authority having been

employed for any of those purposes when his employment

ceased, or

(b) the widow or any other dependant of such a person,

the police authority constituted for that area as aforesaid shall be

treated as being at that time the employing authority or former

employing authority for those purposes in relation to that person,

or to that person's widow or other dependant, as the case may be.

(2) Where before the date on which the police authority for a

police area is constituted pursuant to section 2 of this Act a gratuity,

hy way of periodical payments or an annuity ,

( a ) was granted to any person by the previous police authority

on his ceasing to be employed by them for anyof the pur

poses mentioned in paragraph 1 (a) of this Schedule, or

(6) was granted to the widow or any other dependant of a

person who died while in the employment of that authority

for any of those purposes, or who died duringthe currency

of such a gratuity granted to him by that authority on his

ceasing to be employed by them forany of those purposes,

and, if payment in respect of the gratuity had continued in accordance

with the termsof the grant, oneor more payments in respect of that

gratuity would have been made by the previous police authority

on or after that date, whether the authority would have been obliged

to make those payments or not, those payments shall be madeby

the police authority constituted pursuant to section 2 of this Act.

Amalgamation schemes

5. Any amalgamation scheme approved or made under the Police

Act 1946 and in force at the commencement of this Act shall

continue in force and have effect as if made under Part I of this

Act, and may be amended or revoked accordingly.
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SCH . 116. Without prejudice to section 22 of this Act, the Secretary of

State may, after consulting the combined police authority for the

police area constituted by an amalgamation scheme in force at the

commencement of this Act under the Police Act 1946, by ordor

made by statutory instrument amend the scheme to such extent as

he considers expedient for securing compliance with the provisions

of the said Part I with respect to the constitution of combined

police authorities.

Consolidation agreements

7. Any consolidation agreement made under section 14 of the

County Police Act 1840 (consolidation of borough police forces with

county police forces) which is in force at the commencement of this

Act by virtue of section 12 of the Police Act 1946 shall continue in

force unless and until it ceases to have effect or is determined under

the following paragraphs of this Schedule or under the Local

Government Act 1958.

8. An amalgamation scheme may be made under Part I of this Act

for the amalgamation for police purposes of the areas of a county

borough and a county, notwithstanding that those areas are subject

to a consolidation agreement, as if they were separate police areas ;

and any such scheme may determine the consolidation agreement

as from such date as may be specified in the scheme, and may make

provision for any purpose for which provision may be made by a

scheme revoking an amalgamation scheme.

9. In relation to any amalgamation scheme made under the said

Part I in respect of a police area which, by virtue of a consolidation

agreement, includes the area of a county borough (including any

such schemeas isauthorised by paragraph 8 above ), any reference

in the said Part I to a constituent council shall be construed as

including a reference to the council of the borough.

10. A consolidation agreement may, with the approval of the

Secretary of State , be determined by agreement between the police

authority for the county and the council of the county borough

to which it applies ; and any agreement made for that purpose may

make provision for any purpose for which provision may be made

by a scheme revoking an amalgamation scheme under Part I of

this Act and the provisions of Schedule 4 to this Act shall apply ,

subject to any necessary modifications, in relation to any such

agreement as they apply in relation to any such scheme.

Street collections and house to house collections

11. Where, immediately before the commencement of this Act,

the functions of a police authority under section 5 of the Police,

Factories , &c . (Miscellaneous Provisions) Act 1916 or under the

House to House Collections Act 1939 were vested in the watch

committee of a borough by virtue of paragraph 4 of Schedule 3

to the Police Act 1946 , those functions shall be transferred to

the council of that borough and shall , unless and until the Secre

tary of State otherwise directs , be exercised by the council in

consultation with the police authority for the police area in which

the borough is situated.

12. Where, immediately before the commencement of this Act,

the watch committee of a county borough was exercising any

2 A 4
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SCH . 11 such functions as aforesaid under a consolidation agreement,

those functions shall be transferred to the council of the county

borough.

13.- ( 1) Any amalgamation scheme approved or made under the

Police Act 1946 which contains provisions authorising or requiring

any such functions as aforesaid to be delegated to the watch com

mittee of a borough , to the standing joint committee of the

quarter sessions for a county and a county council, or to the joint

police committee for the Isles of Scilly , shall have effect as if it

authorised or required those functions to be delegated to the

council of the borough, the council of the county, or the Council

of the Isles of Scilly , as the case may be.

(2) Any functions which are delegated to a council by virtue of

this paragraph may be delegated by that council to a committee

of the council .
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Finance Act 1964

1964 CHAPTER 49

An Act to grant certain duties, to alter other duties, and

to amend the law relating to the National Debt and

the Public Revenue, and to make further provision in
connection with Finance. [ 16th July 1964)

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards raising the necessary supplies to

defray Your Majesty's public expenses, and making an addition

to the public revenue, have freely and voluntarily resolved to

give and grant unto Your Majesty the several duties hereinafter

mentioned ; and do therefore most humbly beseech Your

Majesty that it may be enacted, and be it enacted by the Queen's

most Excellent Majesty, by and with the advice and consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as
follows:

W

PART I

CUSTOMS AND EXCISE

1 .- ( 1) There shall be charged— Spirits .

( a) on spirits distilled , or manufactured by any other pro

cess whatsoever, in the United Kingdom a duty of

excise at the rate shown in Table 1 in Schedule 1 to

this Act, and

(b) on spirits imported into the United Kingdom duties
of customs at the rates shown in Table 1 and Table 2

in that Schedule (of which those for imported perfumed

spirits as shown in Table 2 are the same as the exist

ing rates of duties).
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PART I (2) The rates of customs duties shown in the fourth and fifth

columns of the said Table 1 apply respectivelyto spirits qualify

ing for Commonwealth preference and to spirits of Convention

area origin within the meaning of the European Free Trade

Association Act 1960, and the rates of customs duties in the third

column of the said Table 1 apply tospirits which are not charge
able at the rates shown in the said fourth and fifth columns.

(3 ) In the application to the duties charged by this section

of any provision contained in the customs Acts and passed

before this Act, any reference to a preferential rate shall be

taken as referring only to a rate for goods qualifying for Com

monwealth preference, and any reference to the full rate (where

distinguished from a preferential rate ) shall be taken as including

any Convention rate of duty.

(4 ) In the case of any mixture, compound or preparation

which is recognised by the Commissioners as being used for

medical purposes and which, on importation, is charged with

duty under this section in respect of the spirit contained in it, or

used in its preparation or manufacture, the duty under this

section shall be reduced and charged

(a) in the case of spirits not within paragraph 2(b) in

Table 1 in Schedule 1 to this Act, at the rate of 14s. 9d .

per proof gallon, and

(b) in the case of spirits within the said paragraph 2 (b )

at the rate of £ 1 per gallon.

(5) On the importation of goods not for human consumption

containing spirits as a part or ingredient thereof, the Com

missioners may, subject to such conditions as they may think

fit to impose, direct the goods to be treated for the purposes

of the customs Acts, and in particular section 259 (manufac

tured or composite goods containing articles chargeable with

customs duty) of the Act of 1952, as not containing spirits.

(6) The duties charged by this section are instead of the

duties charged at the rates set out in Schedule 1 to the Finance

Act 1962.

(7) This section , except subsection (5) , shall have effect as from

15th April 1964.

Beer. 2.- ( 1) There shall be charged

(a) on beer brewed in the United Kingdom a duty of

excise at the rates shown in Schedule 2 to this Act,

and

(b) on beer imported into the United Kingdom duties of

customs at the rates so shown .

(2) Drawback under sections 137 and 138 of the Act of 1952

shall, where it is shown to the satisfaction of the Commissioners

that a duty of excise or customs charged under this section has
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PART Ibeen paid , be allowed at the appropriate rate shown in the said

Schedule 2.

(3) The rates of duties of customs, and of customs draw

back , shown in the fourth and fifth columns in the said

Schedule 2 apply respectively to beer qualifying for Common

wealth preference and to beer of Convention area origin within

the meaning of the European Free Trade Association Act 1960,

and the rates of duties of customs, and of customs drawback, in

the third column in the said Schedule 2 apply to beer which is not

chargeable at the rates shown in the said fourth and fifth

columns.

(4) The duties charged , and the drawbacks allowed , by

this section are instead of the duties charged , and the draw

backs allowed , at the rates set out in Schedule 2 to the Finance

Act 1962, and instead of the customs duty and the drawbacks

charged and allowed in respect of beer under section 2 of the

Finance Act 1933 and section 3 (3 ) of the Finance Act 1957

(duty on hops and additional duty of customs in respect of

beer).

(5) Black beer the worts whereof before fermentation were

of a specific gravity of 1200 degrees or more shall not be charged

with duty under section 1 of the Finance Act 1959 or with any

duty under this section , and

( a ) except for the purpose of drawback of duty charged at

the rates in force before the coming into force of this

section, the expression “ beer ” in the customs and
excise Acts shall not include such black beer,

(b) the substances to which section 164 of the Act of 1952

(penalties for mis-describing substances as beer) apply

shall not include such black beer, and for the purposes

of that section the name “ black beer ” shall not in

itself be taken to be such a description as to indicate

that a substance is or is a substitute for, or bears any

resemblance to, beer or any description of beer,

(c) all references in the customs and excise Acts to black

beer shall be omitted , and

(d ) section 2 of the Finance Act 1930 (duty on imported

black beer) shall cease to have effect.

In this subsection “ black beer " means beer of the descrip

tion called or similar to black beer, mum, spruce beer or Berlin

white beer, and any other preparation, whether fermented or
not, of a similar character, and in the definition of “ beer ” in

section 307 ( 1 ) of the Act of 1952 the words “ black beer ” shall

be omitted but that shall not be taken as excluding from that

definition anything other than black beer of the kind exempted

from duty by this subsection.

( 6 ) This section shall have effect as from 15th April 1964.

2 A 2*
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Part I

Wine and

British wine.

3 .- ( 1 ) There shall be charged

( a ) on wine imported into the United Kingdom duties of

customs at the rates shown in Schedule 3 to this Act,

and

(b) on British wine a duty of excise at the rates shown in

Schedule 4 to this Act.

(2) The rates of customs duties shown in the third column

of the said Schedule 3 apply to wine qualifying for Common

wealth preference, and the rates of customs duties in the second

column of the said Schedule 3 apply to wine not so qualifying.

(3 ) Each of the rates specified in the said Schedule 3 to this

Act for light wine which qualifies for Commonwealth preference

shall be increased by one shilling for any period for which the

Treasury by order so direct.

Subsections ( 1 ) to (4) of section 13 of the Import Duties Act

1958 (which relate to the making, revocation, annulment and

approval of orders under that Act) shall apply in relation to

orders under this subsection as they apply in relation to orders

under that Act.

(4) For the purposes of this section and Schedule 3 to this

Act “ wine " includes the lees of wine.

(5 ) The duties charged by this section are instead of the duties

charged at the rates set out in Schedule 3 to the Finance

Act 1962

(6) This section shall have effect as from 15th April 1964.

Tobacco . 4.—( 1 ) There shall be charged

(a) on tobacco imported into the United Kingdom duties of

customs at the rates shown in Table 1 in Schedule 5

to this Act, and

(b) on tobacco grown in the United Kingdom duties of

excise at the rates shown in Table 2 in that Schedule .

(2) Drawback under section 183 of the Act of 1952 shall,

where it is shown to the satisfaction of the Commissioners that

a duty of customs or excise charged under this section has been

paid , be allowed at the appropriate rate shown in Table 3 in

Schedule 5 to this Act.

(3 ) The rates of customs duties shown in the third and fourth

columns of Table 1 in Schedule 5 to this Act apply respectively

to tobacco qualifying for Commonwealth preference, and to

tobacco of Convention area origin within the meaning of the

European Free Trade Association Act 1960, and the rates of

customs duties shown in the second column of that Table apply
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PART I

1

! 1

to tobacco which is not chargeable at the rates shown in the

said third and fourth columns ; and the appropriate rates of

drawback are shown accordingly in Table 3 in Schedule 5 to

this Act.

(4) In subsections (2) and (3 ) of section 8 of the Finance Act

1919 (modifications of preferential rate) therate) the expression

“ preferential rate ” shall mean the Commonwealth rates of

customs duty shown in Table 1 in Schedule 5 to this Act.

(5 ) The duties charged , and the drawbacks allowed, by

this section are instead of the duties charged , and the drawbacks

allowed , at the rates set out in Schedule 4 to the Finance Act

1962.

(6) This section shall have effect as from 15th April 1964 .

5.—( 1 ) On any hydrocarbon oils produced in the United Hydrocarbon

Kingdom which , on or after 1st January 1965, are delivered oils: increase

for home use from a refinery or from other premises used for of excise duty.

the production of hydrocarbon oils or from any bonded storage

for hydrocarbon oils , and are not chargeable with the customs

duty on hydrocarbon oils , there shall be charged, in lieu of the

duty under section 2 of the Finance Act 1950 (which, as amended

by the Hydrocarbon Oils (Excise Duty) Order 1953 , charges

excise duty at a rate one shilling and threepence per gallon less

than the customs duty on hydrocarbon oils) , a duty of excise

at the rate at which the customs duty on hydrocarbon oils is

for the time being chargeable ; and section 3 of the Finance Act

1950 (which charges excise duty on petrol substitutes at the same

rate as that applying to hydrocarbon oils) shall have effect

accordingly .

(2) An allowance under section 206 of the Act of 1952 on

hydrocarbon oils delivered to a refinery and used therein shall

not be payable in respect of oils so used on or after 1st January

1965, and excise duty on those oils shall therefore not be charged

under section 197 (1) (c) of that Act ; nor shall excise duty be

charged under section 197( 1 ) (b) thereof when oils are removed

on or after that date to a refinery not primarily used for the

production of hydrocarbon oils .

(3) Nothing in the foregoing subsections shall apply to oils

in respect of which the excise duty on hydrocarbon oils is

charged before 1st January 1965 .

6 .- ( 1 ) The Commissioners of Customs and Excise may Hydrocarbon

permit hydrocarbon oil to be delivered for home use to an oils : reliefs.

approved person without payment of customs or excise duty

chargeable thereon where the oil

( a) is to be used by him as a material, solvent, extractant,

preservative or finish in the manufacture or preparation
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Part I of any article, not being hydrocarbon oil or an article

which in the opinion of the Commissioners should,

according to its use, be classed with hydrocarbon oil ; or

(b) is to be supplied by him in the course of a trade of

supplying oil for use as such a material, solvent,

extractant, preservative or finish .

(2) Where the Commissioners are authorised to give per

mission under subsection ( 1 ) above in the case of any oil, but

the permission is for any reason not given, the Commissioners

shall, if they are satisfied that the oil has been used by an

approved person as mentioned in paragraph (a) of that subsection,

repay to him the amount of the customs or excise duty paid

thereon, less any rebate allowed in respect of the duty.

(3) Where any imported goods contain hydrocarbon oil as a

part or ingredient thereof the oil shall be disregarded in the

application to the goods of section 259 (charge of duty on

manufactured or composite articles) of the Act of 1952 unless

in the opinion of the Commissioners they should , according to

their use , be classed with hydrocarbon oil .

(4) On light oils charged with the customs or excise duty on

hydrocarbon oils and delivered for home use as furnace fuel for

burning in vaporised or atomised form by an approved person

there shall be allowed, at the time of delivery and according to

the same quantity as that according to which that duty is charged ,

a rebate of duty at a rate twopence a gallon less than the rate

at which the duty is charged .

(5) The Commissioners may make regulations for any of the

purposes of subsections ( 1 ), (2) and (4) above or of section 200

(denial of rebate for heavy oils to be used in road vehicles) of

the Act of 1952, and in particular for the purposes specified in

Part I of Schedule 6 to this Act (paragraphs 5 to 21 of which

reproduce, with modifications required for the purposes of

subsections ( 1 ) , (2 ) and (4) above and other modifications of a

minor nature, the provisions of paragraphs (a) to (d ) of section

202( 1 ) of the Act of 1952 and Part I of Schedule 2 to the Finance

Act 1960) ; and

(a) for the purposes of the provisions of the customs and

excise Acts relatingto hydrocarbon oils the presence in

any hydrocarbon oils of a marker which, in regulations

madeunder this subsection , is prescribed in relation to

rebated heavy oils or rebated light oils or oils delivered

without payment of duty under subsection ( 1 ) above,

shall be conclusive evidence that the rebate in question

has been allowed on those oils or, as the case may be,

that they have been so delivered ;
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PART I(b) if any person contravenes or fails to comply with any

regulation made under this subsection , he shall be liable

to a penalty of three times the value of any goods in

respect of which the offence was committed or one

hundred pounds, whichever is the greater, and any

such goods shall be liable to forfeiture.

(6) The provisions of Part II of Schedule 6 to this Act shall

have effect for amending subsections (3) and (4) (penalties for

unauthorised use of rebated heavy oils) of the said section 200 ;

the provisions of Part III of that Schedule shall apply for

restricting the use of oils delivered without payment of duty

under subsection ( 1 ) above or on which rebate has been allowed

under subsection ( 4) above, and for the punishment of contra

ventions of the restrictions ; and the provisions of Part IV of that

Schedule shall have effect for amending Part II (sampling of oils)

of Schedule 2 to the Finance Act 1960 and applying its provisions,

as so amended , to samples taken by virtue of subsection (5)

above .

( 7) In the definition of “ rebate ” contained in section 195 ( 1 )

of the Act of 1952 there shall be added at the end the words

“ or section 6 (4) of the Finance Act 1964 " , and in paragraph 7

of Schedule 4 to the Finance Act 1961 there shall be inserted

after the words “ section 3 of this Act ” the words “ and section

6(2) of the Finance Act 1964 " .

(8 ) This section shall have effect as from 1st September 1964.

7 .- ( 1 ) The following provisions shall have effect as regards Pool betting

the rates of the pool betting duty and the bookmakers' licence duty and

duty :
bookmakers'

licence duty.

(a) in section 1(2 ) of the Betting Duties Act 1963 (which

provides for the rates of pool betting duty to be 10 per

cent. in the case of certain totalisator bets on dog races

and 33 per cent. in all other cases) for the words

“ 10 per cent.” and “ 33 per cent.” there shall be

substituted respectively the words “ 5 per cent ." and

“ 25 per cent." ; and

(b) in section 4(2) of that Act (which sets out a Table

showing in the third column the standard amount in

different cases of the bookmakers' licence duty) for

each of the figures stated in the third column of the

Table there shall be substituted a figure of half the

amount.

(2) The amount on which the pool betting duty is to be

computed under section 1 (2 ) of the Betting Duties Act 1963

shall include in addition to the stake money the expenses and
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PART I

66

profits of the promoter of the betting or any other person con

cerned with or benefiting from the promotion of the betting so

far as they are not provided for outof the stake money and are

not shown to be referable to matters other than the promotion

and management of the betting and activities ancillary thereto

or connected therewith, and all payments made for or on account

of or in connection with any bets made by way of pool betting

in addition to the stake money by the persons making the bets

shall be treated as representing amounts on which duty is

chargeable by virtue of this subsection except in so far as the

promoter of the betting proves the contrary :

Provided that there shall be excepted from any charge to duty

by virtue of this subsection the amount of any benefit accruing

from the betting to a society established and conducted for

charitable purposes only or to a society established and con

ducted wholly or mainly for the support of athletic sports or

athletic games and not established or conducted for purposes of

private gain, if the benefit is provided by means of payments

which are made for the purpose by persons making bets and are

not payments without which bets cannot be made.

In this subsection society ” includes any club, institution ,

organisation or association of persons, by whatever name called .

(3 ) The bets on which the pool betting duty is charged shall

include bets made at fixed odds, where they are made with a

bookmaker in Great Britain by way of coupon betting, and for

this purpose bets shall be deemed to be made by way of coupon

betting where they are made in pursuance of an invitation which

offers stated odds for a choice of bets , being bets of a descrip

tion not commonly made without such an invitation, unless

made by way of pool betting, and not of a description commonly

made by means of a totalisator ; and subject to subsection (4)

below the Betting Duties Act 1963 , except section 3 (which

defines pool betting) , shall apply in relation to bets made by

way of coupon betting as if they were bets made by way of

pool betting .

(4) Where a bookmaker carries on a business which involves

or may involve any sums becoming payable by him by way of

the pool betting duty in respect of bets made by way of coupon

betting Schedule 1 to the Betting Duties Act 1963 shall have

effect subject to the following modifications:

(a) paragraph 2 (which requires notice to the Commis

sioners of a business involving liability to pool betting

duty) shall not require the bookmaker to make entry

of premises used for the purposes of the business in

connection only with coupon betting operations, but

shall require him not later than the date when he

first uses any premises for the purposes of the business
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PART Iin connection with coupon betting operations to notify

the Commissioners of those premises being so used

(whether or not he is also required by paragraph 2 to

make entry of them ), and in relation to books, records,

accounts and documents relating to coupon betting

operations the reference in paragraph 3 to premises

of which entry has been made underparagraph 2 shall

have effect as a reference to premises about which the

Commissioners have been so notified ;

(b) paragraph 2 shall also require the bookmaker to notify

the Commissioners of the name of any person acting

as his agent for receiving or negotiating bets so made

or otherwise conducting coupon betting operations,and

the address of any such person (including any address

at which he so acts) ;

(c ) paragraph 3 (which relates to the keeping and preserva

tion of records, the furnishing of information etc.) shall

apply to any person so acting as agent for a bookmaker

as it applies to the bookmaker, except that in relation

to such an agent any reference to premises of which

entry has been made as mentioned in paragraph 2

shall have effect as a reference to an addressnotified

under that paragraph as an address at which the agent

acts, and any reference to the business of the book

maker shall include any of the agent's activities in

connection with the business ; and

( d ) in the case of a bookmaker who at the date this Act is

passed is carrying on or intending to carry on such a

business as aforesaid , paragraph 2 shall have effect to

require him to notify the Commissioners of his doing

so or intending to do so and of the matters referred

to in paragraphs ( a ) and (b) above not later than one

week afterthat date, unless apart from this paragraph

he would be required to notify them only by a later
time .

(5) This section , so far as it relates to the pool betting duty,

shall have effect as respects bets made at any time by reference

to any event taking place on or after the 3rd August 1964 and,

so far as it relates to the bookmakers' licence duty, as respects

any licence to carry on bookmaking at a meeting held on or
after that day.

8 .- ( 1) The period after which orders of the Treasury under Surcharges and

section 9 of the Finance Act 1961 may not be made or con
rebates under

tinue in force (which by section 1 ( 1 ) of the Finance Act 1963
s . 9 of

Finance Act

was extended until the end of August 1964) shall extend until 1961.

the end of August 1965 or such later date as Parliament may

hereafter determine.
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PART I (2 ) For the purposes of the following provisions of this section

the duties to which the said section 9 applies shall be divided

into five groups, namely

(a) duties of customs or excise chargeable in respect of

tobacco ,

(b) duties of customs or excise chargeable in respect of

spirits (other than power methylated spirits ), beer,

wine and British wine,

( c) duties of customs or excise chargeable in respect of

hydrocarbon oils, petrol substitutes and powermethy

lated spirits,

( d ) purchase tax ,

(e) all other duties.

(3 ) An order under the said section 9 made after the passing of

this Act may apply to the duties within one or more of the said

groups without applying to the duties within the remainder of

those groups and may (subject to the limit of ten per cent.

imposed by subsection (2) of the said section 9) prescribe a

different percentage, by way of addition or deduction , as

respects different groups.

( 4 ) The percentage prescribed , by way of addition or deduc

tion, as respects a group shall apply to any drawback connected

with the duties within the group, but not to any drawback

connected with other duties.

(5 ) Neither the power conferred by subsection (3 ) of this

section , nor that power when taken with the power of varying

orders conferred by paragraph 1 of Schedule 3 to the Finance

Act 1961 , shall be taken as authorising the making of an order

which does not apply uniformly to all the duties within one

group or the making of an order the effect of which is that

a percentage by way of addition is prescribed as respects one

or more groups of duties, and a percentage by way of deduc

tion is prescribed as respects some other group of duties, but

this subsection shall not be taken as affecting paragraph 3

of Schedule 3 to the Finance Act 1961 (under which an order

may be made so as to come into operation at different times of

the day for different duties) .

(6) In the case of an order made after the passing of this

Act other than an order which, as respects all or any of the

groups of duties,

(a) prescribes a percentage by way of addition to duty, or

increases a percentage so prescribed , or

(b ) withdraws, or reduces, a percentage prescribed by way

of deduction from duty ,
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Part Iin reckoning the period of twenty -one days specified in para

graph 2(2) of Schedule 3 to the Finance Act 1961 (orders to

cease to have effect unless approved by the Commons House ),

no account shall be taken of any time during which Parliament

is dissolved or prorogued or during which the Commons House

is adjourned for more than four days.

(7) In this section “ duty ” has the same meaning as in sec

tion 9 of the Finance Act 1961 and “ drawback ” includes

any rebate or allowance .

9. The television advertisement duty shall not be charged in Repeal of

respect of any insertion of an advertisement in a television television

programme broadcast after the 29th July 1964, and accordingly
advertisement

duty.

in section 1 of and Schedule 1 to the Finance Act 1961–

(a) references to a television programme shall not include

any programme so broadcast ; and

(b) sub-paragraphs 3 ( 1 ) and (2) of the Schedule (which

require broadcasters to notify the Commissioners of

Customs and Excise of their address, to keep records

etc.) shall not have effect after the end of the year 1964.

10 .— (1) Subject to section 272 of the Act of 1952 (by which Stores.

goods for use in naval ships or establishments may be required

to be treatedas exported ), any goods for use in a ship or aircraft

as merchandise for sale by retail to persons carried therein shall

be treated for the purposes of the customs and excise Acts as

stores, and any reference in those Acts to the consumption of

stores shall , in relation to goods so treated, be construed as

referring to the sale thereof as aforesaid .

(2 ) Section 18 of the Purchase Tax Act 1963 (which affords

relief from purchase tax in respect of goods exported or being

ships' stores) shall be amended as follows, that is to say :

(a) for the words “ ships' stores " in subsection (4) there

shall be substituted the words “ stores for use in any

ship or aircraft ” ; and

(b ) in that subsection, as so amended, " stores ” shall include

goods for use as mentioned in subsection ( 1 ) above,

and any other goods being stores as defined in section

307 of the Act of 1952 , and “ ship ” shall include any

boat or other vessel whatsoever.

11.— ( 1) A mechanically propelled vehicle fitted with con- Exemption

trols enabling it to be driven by persons having a particular from excise

disability, and registered in the name of such aperson under duty of

the Vehicles (Excise) Act 1962, shall not be chargeable with modified for

any duty under that Act by reason of its use by or for the invalids.
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PART I purposes of that person , or by reason of its being kept for such

use , where

(a) he caused the controls to be fitted to the vehicle and

obtained in respect of the cost thereby incurred a grant

paid by the Minister of Health or in Scotland) the

Secretary of State out of moneys provided by Parlia

ment ; or

(b) whether or not he caused the controls to be fitted to

the vehicle, his disability is of a kind in the case of

which grants in respect of the fitting of such controls

are so paid ;

and where regulations under section 16(3 ) ( registration and

identification of exempted vehicles) of that Act require a person

to furnish particulars as to a vehicle exempted from duty by

this section, they may require him to furnish in addition such

evidence of the facts giving rise to the exemption as is pre

scribed by the regulations.

(2) This section shall come into force on 1st September 1964.

PART II

INCOME TAX AND PROFITS TAX

Charge of 12. Income tax for the year 1964-65 shall be charged at the

income tax for standard rate of 7s . 9d . in the pound, and in the case of an

1964-65. individual whose total income exceeds £ 2,000 at such higher

rates in respect of the excess as Parliament may hereafter

determine.

Surtax rates

for 1963-64 .

13. Income tax for the year 1963-64 shall be charged, in the

case of an individual whose total income exceeded £ 2,000, at

the same higher rates in respect of the excess as were charged

for the year 1962-63.

Relief for

persons over

sixty -five with

small incomes .

14. In section 13 of the Finance Act 1957 ( relief for persons

over sixty -five with small incomes) , as amended by section 8 (2)

of the Finance Act 1962 and section 12(7 ) of the Finance Act

1963, for the references to £325 and to £520 (the income limits

for exemption) there shall be substituted references to £360

and to £ 575 ; and (as regards the marginal relief) for the refer

ence to £75 (the addition to the income limit) there shall be

substituted a reference to £130.

Transfer 15.-( 1 ) Where on a change in the year 1964-65 or any sub

of part of sequent year of assessment in the persons carrying on a part

company's of a trade a person carries on that part as his separate trade,

trade without and if it had been carried on as a separate trade immediately
change of

ownership. before the change subsection ( 1 ) of section 17 (company recon
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struction without change of ownership not to be treated as PART U

involving a discontinuance of the trade) of the Finance Act 1954

would have applied to the change, then

( a ) the part in question shall be treated for all the purposes

of the Income Tax Acts not as a new trade set up

and commenced by that person , but as carried on by

him in continuation of a separate trade consisting of

that part ; and

(b) so far as may be necessary for that purpose , there shall

be made such apportionments as may be just of any

profits or gains, losses , allowances or charges.

(2) Schedule 3 to the Finance Act 1954 (which contains pro

visions for supplementing and giving effect to the said section

17) shall apply in relation to the change as if it were an event

falling to be treated by subsection (3 ) of the said section 17 as

a change to which subsection ( 1 ) thereof applies, but so that

paragraph6 of that Schedule (which modifies the provisions of

section 143 of the Income Tax Act 1952 as to the valuation of

trading stock on a discontinuance) shall be taken to require that,

in computing for the purposes of this section any profits or

gains, section 143 of the Income Tax Act 1952 shall apply in

relation to the change as it applies on the discontinuance of a

trade.

(3 ) Where, on changes in the persons respectively carrying on

parts of two or more trades, a person carries on those parts

together as his separate trade and, in the case of each of the

parts, the foregoing provisions of this section would apply if

that part alone were so carried on by him, those provisions

shall apply separately in relation to each part and the trade

carried on by him shall for that purpose be treated as divided

into separate trades each corresponding to one of the said parts,

and shall not for any of the purposes of the Income Tax Acts

be treated as a new trade set up and commenced by him.

16.—( 1 ) In the following provisions of the Income Tax Acts Extension

(which relate to the allowance of double taxation relief on of double

certain dividends paid to a company resident in the United taxation

Kingdom and controlling , directly or indirectly , a specified respect of

proportion of the voting power in the company paying the certain

dividend, and provide for taking account of foreign tax paid by dividends.

the last-mentioned company in respect of its profits), that is to

say,

( a) in the Income Tax Act 1952 , paragraph 10 of Schedule

16 and paragraph 3 of Schedule 17 ; and

(b) in the Finance Act 1962, subsection (2) of section 20 ;

for the words “ not less than one-half of the voting power ” there

shall in each case be substituted the words “ not less than one

quarter of the voting power ” .
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Part II (2) Accordingly there shall cease to have effect so much of

section 20 of the Finance Act 1962 as provides for companies

which control, in the company paying the dividend, a proportion

of the voting power greater than one-quarter and are subject

to a local limitation preventing them from controlling a larger

proportion,

(3 ) For the purposes of the provisions of the Income Tax

Acts mentioned in subsection (1) of this section a company shall

be deemed to control, directly or indirectly , not less than one

quarter of the voting power in another company if a third

company having such control also controls, directly or in

directly , not less than one -half of the voting power in the first

mentioned company.

(4) This section , and any repeal made by this Act in section

20 of the Finance Act 1962 (or in the enactments amended

by that section ), shall have effect only in relation to dividends

by reference to which income tax is chargeable for the year

1964-65 or a subsequent year of assessment and ( for the pur

poses of the profits tax) in relation to any other dividends

which are received after the end of March 1964 and by reference

to which income tax is not chargeable for any year of assess

ment.

Plant and

machinery

and other

assets leased

to traders

and others.

17— ( 1) Subject to the next following section, where

(a) a deduction by way of income tax relief which is of one

of the kinds listed in subsection (4) hereof is allowable

in respect of a payment made under a lease of an

asset of any description, and

(b) before, at or after the time when the payment is made

the person who made the payment has obtained or

obtains a capital sum in respect of the lessee's interest

in the lease, or, before, at or after that time, the

lessor's interest in the lease, or any other interest in the

asset , has belonged to a person associated with the

person who made the payment, and that person so

associated with the person who made the payment has

obtained a capital sum in respect of that interest,

the person obtaining that sum shall be charged under Case VI

of Schedule D for the year of assessment in which the sum

is obtained with tax on an amount equal to the amount of the

payment in respect of which tax relief is so allowed :

Provided that the total amount on which he is assessed by

reference to the capital sum shall not exceed the amount of the

capital sum.

(2) Subject to the next following section, where

(a) in computing the profits or losses of a trade of

business for the purposes of the profits tax a deduc

tion is allowable in respect of a payment made under

a lease of an asset of any description, and
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4

(b) before, at or after the time when the payment is made

the person who made the payment has obtained or

obtains a capital sum in respect of the lessee's interest

in the lease, or, before , at or after that time, the

lessor's interest in the lease, or any other interest

in the asset, has belonged to a person associated with

the person who made the payment, and that person

so associated with the person who made the payment

has obtained a capital sum in respect of that interest,

the person obtaining that sum shall be treated for the pur

poses of the profits tax as having received income chargeable

to the profits tax at the time when the sum is obtained

of an amount equal to the amount of the payment in respect of

which a deduction was so made :

Provided that the total amount of the income which

is to be treated as arising under this subsection by reference

to the capital sum shall not exceed the amount of the capital

sum.

(3) Subsections ( 1 ) and (2) of this section shall not apply to

payments under a lease created on or before 14th April 1964.

(4) The kinds of deductions by way of income tax relief to

which subsection ( 1 ) of this section applies are as follows

(a) a deduction in computing profits or gains or losses of a

trade, profession or vocation for the purposes of

income tax ,

(b) a deduction in computing profits or gains chargeable

under Case VI of Schedule D, or in computing any

loss for which relief is allowable under section 346 of

the Income Tax Act 1952,

( c) allowance of a payment as forming part of expenses of

management in respect of which relief may be given

under section 425 of the Income Tax Act 1952 (includ

ing in the reference to the said section 425 a reference

to that section as applied by section 438 of that Act

(savings banks and certain industrial and provident

societies) or by section 69 of the Finance Act 1960

(unit trust schemes),

( d ) a deduction from emoluments to be assessed under

Schedule E made in pursuance of paragraph 7 of

Schedule 9 to the Income Tax Act 1952, or allowable

in computing losses in an employment for income tax

purposes,

( e ) a deduction allowable for income tax purposes in

computing profits or gains or losses arising from

woodlands.
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PART II (5 ) Where the deduction by way of income tax relief men

tioned in subsection ( 1) ( a) of this section is a deduction in com

puting profits or gains or losses of a trade, profession or

vocation , or arising from woodlands, and any part of the pay

ments made under the lease by the person obtaining the capital

sum is a payment in respect of which a deduction isnot allowed

for the reason that the whole or any part of the period in which

the payment would fall to be allowed is not a period on the

profits or gains of which income tax falls to be computed in

respect of the trade, profession or vocation , for the reference in

the proviso to the said subsection ( 1 ) to the amount of the

capital sum there shall be substituted a reference to that amount

after deducting the amount of the payment in respect of which

a deduction is not allowed for that reason .

(6) In subsection (2) of this section references to any deduction

allowable or made in computing the profits or losses of a trade

or business include references to a deduction which would be

so allowable or made but for the provisions of section 42(5) of

the Finance Act 1938 (payments by one member of a group of

companies to another).

(7) Part I of Schedule 7 to this Act shall apply for the pur

poses of this section , and in this section and that Schedule

asset means any description of property or rights other

than land or an interest in land, and

“ lease " , in relation to an asset, means any kind of agree

ment or arrangement under which payments are made

for the use of, or otherwise in respect of, an asset , and

includes, in particular, any agreement or arrangement

all or any of the payments under which represent

instalments of, or payments towards, a purchase price,

but , in relation to a lease which constitutes a hire-purchase

agreement as defined in Part II of Schedule 7 to this Act, this

section shall have effect subject to the modifications set out in

the said Part II .

Plant and

machinery

and other

assets leased

to persons

carrying on

trade, etc .:

special cases.

18.- ( 1) This section shall apply, and the last foregoing sec

tion shall not apply, to payments

(a) which are allowable by way of deductions in computing

the profits or gains or losses of a trade, and

(b ) which are made under a lease of an asset which at any

time before the creation of the lease was used for the

purposes

( i ) of that trade, or

( ii ) of another trade carried on by the person who

at that time or later was carrying on the first

mentioned trade,

and, when so used , was owned by the person carrying

on the trade in which it was being used .
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Part II(2) Subject to this section, the deduction allowable in com

puting the profits or gains or losses of the trade for the purposes

of income tax as respects any such payment shall not exceed

the commercial rent of the asset for the period for which the

payment was made.

(3) If under subsection (2) of this section part of a payment

which would otherwise be allowable as a deduction is not so

allowable, and one or more subsequent payments are made by

the same person under the same lease, that part of the first

mentioned payment may be carried forward and treated for the

purposes of computing the profits or gains or losses of the trade

for the purposes of income tax as if it were made at the time

when the next of those subsequent payments was made, and so

made for the period for which that subsequent payment was

made.

(4) For the purposes of subsection (2) of this section

( a ) if more than one payment is made for the same period

the payments shall be taken together,

(b) if payments are made for periods which overlap, the

payments shall be apportioned, and the apportioned

payments which belong to the common part of the

overlapping periods shall be taken together,

(c) the foregoing references to payments include references

to parts of payments which under subsection ( 3 ) of this

section are treated as if made at a time subsequent

to that at which they were made,

and to the extent that a part of a payment carried forward under

subsection (3 ) of this section is not allowable as a deduction it

may again be carried forward under the said subsection (3 ).

(5) A paymentmade for a period all of which falls more than

one year after the payment is made shall be treated for the

purposes of this section as made for that period of one year

beginning with the date on which the payment is made, and a

payment for a period part of which falls after the end of that

year shall be treated for those purposes as if a corresponding

part of the payment was made for that year (and no part for any

later period ).

(6) Forthe purpose of making a comparison under subsection

(2) of this section between a payment, or payments taken

together, and the commercial rent of the asset, commercial

rent” shall mean the rent which might at the relevant time be

expected to be paid under a lease of the asset for the remainder

ofthe anticipated normal working life of the asset , being a rent

payable at uniform intervals and at a uniform rate which would

afford a reasonable return for its market value at the relevant
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PART II time, having regard to the terms and conditions of the lease, and

in this subsection

" anticipated normal working life " has, for any asset, the

meaning given, for machinery and plant, by section

281 (6) of the Income Tax Act 1952, and

“ the relevant time ” means the time when the lease was

created under which the payment was made with

which the commercial rent is to be compared :

Provided that if the asset is used at the same time partly for

the purposes of the trade and partly for other purposes the
commercial rent as defined in this subsection shall be determined

by reference to what would be paid for such a partial use of
the asset.

(7 ) This section shall not apply in relation to payments made

under a lease created on or before 14th April 1964.

(8) In this section references to the person carrying on a

trade are references to the person carrying on the trade for the

time being, and where at any time a person succeeds to a trade

which until that time was carried on by another person , and by

virtue of section 19 of the Finance Act 1953 the trade is to be

treated as discontinued , the trade shall, nonetheless, be treated

as the same trade for the purposes of this section.

(9) In this section references to a trade include references

to a profession or vocation .

( 10) In this section asset and “ lease ” have the same

meanings as in the last foregoing section .

Land sold and

leased back :

limitation on

tax reliefs .

19.- ( 1) If at any time after 14th April 1964 land or any

estate or interest in land is transferred from one person to

another and

(a) as a result of a lease of the land or any part of the land

granted at that time or subsequently by the transferee

to the transferor, or

(b) as a result of any other transaction or series of trans

actions affecting the land or any estate or interest in
the land,

the transferor, or any person who is associated with the trans

feror, becomes liable at the time of the transfer or subsequently

to pay any rent under a lease of the land or any part of the

land, this section shall apply to all rent due under the lease

from the transferor, or from any person who is associated with

the transferor.

(2) If at any time after 14th April 1964 land or any estate

or interest in land is transferred from one person to another,

and, as a result of any transaction or series of transactions
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PART Iaffecting the land or any estate or interest in the land, the

transferor, or any person who is associated with the transferor,

becomes liable at the time of the transfer or subsequently

to make any payment (other than rent under a lease) for which

tax relief of any of the kinds listed at the end of this section

is available, being a payment by way of rentcharge on the

land or any part of the land or a payment in any other way

connected with the land, this section shall apply to all such

payments under the rent charge or other transaction due from

the transferor, or from any person who is associated with the

transferor.

(3 ) The references in subsections ( 1 ) and (2 ) of this section

to the transfer of an estate or interest in land include references

to the granting of a lease or any other transaction involving

the creation of a new estate or interest in the land and also

include references to the transfer of the lessee's interest under

a lease by surrender or forfeiture of the lease, and references

to any transaction or series of transactions affecting land , or an

estate or interest in land, such that some person is the owner,

or one of the owners, before and after the carrying out of the

transaction or transactions, but another person becomes or

ceases to become one of the owners ; and in relation to any such

transaction or series of transactions any person who is an owner

before the carrying out of the transaction or transactions, and

is not the sole owner thereafter, shall be regarded for the pur

poses of this section as a transferor.

(4) A deduction by way of income tax relief which is one of

the kinds to which this section applies, being a deduction in

respect of rent or of any other payment to which this section

applies , shall not exceed the commercial rent for the period

for which the rent or other payment is made of the land in

respect of which that payment is made.

(5) If under subsection (4) of this section part of a payment

which would otherwise be allowable as a deduction by way of

income tax relief of one of the kinds listed at the end of this

section is not so allowable, and one or more subsequent pay

ments are made by the transferor, or a person who is associated

with the transferor, under the lease or other transaction, that

part of the first mentioned payment may be carried forward

and treated for the purposes of any such deduction by way of

income tax relief as if it were made at the time when the next

of those subsequent payments was made, and so made for the

period for which that subsequent payment was made.

(6 ) For the purposes of subsection (4 ) of this section

(a) if more than one payment is made for the same period

the payments shall be taken together,
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PART II (b) if payments are made for periods which overlap, the

payments shall be apportioned , and the apportioned

payments which belong to the common part of the

overlapping periods shall be taken together,

( c ) the foregoing references to payments include references

to parts of payments which under subsection (5 ) of

this section are treated as if made at a time subsequent

to that at which they were made, and to the extent

that a part of a payment so carried forward under

subsection (5) of this section is not so allowable as a

deduction by way of income tax relief, it may again

be carried forward under subsection (5) of this section

( d ) so much of any payment as is in respect of services

or the use of assets (as defined in section 17 of this

Act) or rates usually borne by the tenant shall be

excluded , and in determining the amount to be so

excluded provisions in any lease or agreement fixing

the payments or parts of payments which are in respect

of services or the use of assets may be overridden .

( 7 ) A payment made for a period all of which falls more than

one year after the payment is made shall be treated for the

purposes of this section as made for that period of one year

beginning with the date on which the payment was made, and

a payment for a period part of which falls after the end of that

year shall be treated for those purposes as if a corresponding

part of the payment was made for that year (and no part for

any later period ).

(8 ) For the purpose of making a comparison under sub

section ( 4 ) of this section between a payment consisting of
rent under a lease in this subsection referred to as "the actual

lease”) , or such payments taken together, and the commercial

rent of the land , “ commercial rent” shall mean the rent which

might be expected to be paid under a lease of the land negotiated

in the open market at the time when the actual lease was

created , being a lease which is of the same duration as the actual

lease, which is, as respects liability for maintenance and repairs,

subject to the terms and conditions of the actual lease and which

provides for rent payable at uniform intervals and

( a ) at a uniform rate, or

(b ) if the rent payable under the actual lease is rent at

a progressive rate (and such that the amount of rent

payable for any year is never less than the amount

payable for any previous year) , a rent which progresses

by gradations proportionate to those provided by the
actual lease.

(9) For the purpose of making a comparison under sub

section (4) of this section between a payment which does not

9
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66

consist of rent under a lease (or such a payment taken together

with other payments) and the commercial rent of the land,

commercial rent ” shall mean the rent which might be expected

to be paid under a tenant's repairing lease as defined in para

graph 19 of Schedule 4 to the Finance Act 1963 negotiated

in the open market at the time when the transaction was effected

under which the payment or payments became due, being

(a) where the period over which payments are to be made

under that transaction is not less than 200 years, or

the obligation to make such payments is perpetual, a

lease for 200 years, and

( b) where that period is less than 200 years, a lease which

is of the same duration as that period .

( 10) In this section references to rent under a lease include

references to rent which the person entitled to the lease is under

Chapter II of Part II of the Finance Act 1963 treated , for

any purpose, as paying in respect of land comprised in the

lease , and such rent shall be treated for the purposes of this

section as having been paid from day to day as it has become

due.

(11) For the purposes of this section the following persons

shall be deemed to be associated with one another, that is—

(a) the transferor in any such transaction as is described

in subsection ( 1) or subsection ( 2) of this section , and

the transferor in another such transaction , if those

two persons are acting in concert, or if the two trans

actions are in any way reciprocal, and any person

who is an associate of either of those associated

transferors ;

(6) any two or more bodies corporate participating in,

or incorporated for the purposes of, a scheme for the

reconstruction of any body or bodies corporate or

for the amalgamation of any two or more bodies

corporate ;

( c ) any persons who are associates as defined in Schedule 7

to this Act.

( 12 ) In this section

( a ) “ lease " includes an underlease, sublease or any tenancy

or licence, and any agreement for a lease , underlease,

sublease or tenancy or licence and, in the case of

land outside the United Kingdom, any interest corre

sponding to a lease as so defined ; and , in relation to

such land , expressions in this section relating to

interests in land and their disposition shall be construed

accordingly ; and
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PART II (b ) “ rent” includes any payment made under a lease as

so defined

( 13 ) The kinds of deductions by way of income tax relief

to which this section applies are as follows

(a) any of the kinds of deductions described in section 17

of this Act, and

(b) a deduction in computing profits or gains chargeable

under Case VIII of Schedule D allowable by virtue

of Schedule 4 to the Finance Act 1963 .

Tax treatment 20 .— ( 1) Where by virtue of a contract for the sale of an estate

ofreceiptsand or interest in land there falls to be apportioned between the
outgoings on

sale of land.
parties a receipt or outgoing in respect of the estate or interest

which becomes due after the making of the contract but before

the time to which the apportionment falls to be made, and

a part of the receipt is therefore receivable by the vendor in

trust for the purchaser or, as the case may be, a part of the

outgoing is paid by the vendor as trustee for the purchaser,

the purchaser shall be treated for the purposes of tax under

Case VIII of Schedule D as if that part had become receivable

or payable on his behalf immediately after the time to which

the apportionment falls to be made.

(2) Where by virtue of such a contract there falls to be

apportioned between the partiesa receipt or outgoing in respect

of the estate or interest which became due before the making

of the contract, the parties shall be treated for the purposes

of tax under Case VIII of Schedule D as if the contract had

been entered into before the receipt or outgoing became due,

and subsection ( 1 ) above shall apply accordingly.

(3 ) Where on the sale of an estate or interest in land there

is apportioned to the vendor a part of a receipt or outgoing

in respect of the estate or interest which is to become receivable

or be paid by the purchaser after the making of the appor

tionment, then for the purposes of tax under Case VIII of

Schedule D

(a) when the receipt becomes due or, as the case may be,

the outgoing is paid , the amount of it shall be treated

as reduced by so much thereof as was apportioned

to the vendor ;

(b) the part apportioned to the vendor shall be treated

as if it were of the same nature as the receipt or out

going and had become receivable, or had been paid ,

directly by him immediately before the time to which

the apportionment is made and, where it is a part

of an outgoing, had become due immediately before

that time.
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PART II(4) Any reference in subsection ( 1 ) or (2) above to a party

to a contract shall include a person to whom the rights and

obligations of that party under the contract have passed by

assignment or otherwise.

(5 ) This section shall apply as respects tax under Case VI

of Schedule D in a case falling within section 15 (4) (furnished

lettings) of the Finance Act 1963 as it applies as respects tax

under Case VIII of Schedule D in other cases.

21.-( 1 ) Where in the year 1964-65 or any subsequent year Distribution of

of assessment any person receives any money or money's worth— assets of body
corporate

( a ) forming part of the assets of a body corporate, other carryingon

than assets representing capital, or mutual

business.

(b) forming part of the consideration for the transfer of the

assets of a body corporate, other than assets repre

senting capital, as part of a scheme of amalgamation

or reconstruction which involves the winding up of the

body corporate, or

(c) consisting of the consideration for a transfer or surrender

of a right to receive anything falling under paragraph

(a ) or (b ) above, being a receipt not giving rise to any

charge to income tax on the recipient apart from this

section ,

and the body corporate has at any time carried on a trade which

consists of or includes the conducting of any mutual business

(whether confined to members of the body corporate or not),

and is being or has been wound up or dissolved , the provisions

of this section shall apply to the receipt .

(2) If a transfer or surrender of a right under subsection ( 1 ) (c)

of this section is not at arm's length , the person making the

transfer or surrender shall , for the purposes of this section , be

deemed then to have received consideration equal to the value

of the right.

( 3 ) If in respect of a payment of any amount made to the

body corporate for the purposes of its mutual business any

deduction has been allowed for the purposes of income tax in

computing the profits or gains or losses of a trade, then

(a ) if at the time of the receipt the recipient is the person,

or one of the persons, carrying on that trade, the

amount or valueof the receipt shall be treated for the

purposes of income tax (and for the purposes of the

profits tax) as a trading receipt of that trade, and

(b) if at the time of the receipt the recipient is not the

person , or one of the persons, carrying on that trade,

but was the person , or one of the persons carrying on
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PART IJ that trade when any payment was made to the body

corporate for the purposes of its mutual business in

respect of which a deduction was allowed for the pur

poses of income tax in computing the profits or gains

or losses of the trade, the recipient shall , subject to

the provisions of subsection (5 ) of this section , be

charged under Case VI of Schedule D for the year

of assessment in which the receipt falls on an amount

equal to the amount or value ofthe receipt.

Paragraph (a) of this subsection applies notwithstanding that,

as a result of a change in the personscarrying on the trade, the

profits or gains are under section 19 ( 1 ) of the Finance Act 1953

determined as if it had been permanently discontinued and a

new trade set up and commenced.

(4) Where an individual is chargeable to tax by virtue of

subsection (3 ) (b) of this section and the profits or gains of the

trade there mentioned fell to be treated as earned income for

the purposes of the Income Tax Act 1952, the sums in respect

of which he is so chargeable shall also be treated for those

purposes as earned income.

(5 ) If the trade mentioned in subsection (3 ) ( b) of this section

was permanently discontinued before the time of the receipt,

then in computing the charge to tax under the said subsection

( 3 ) (b) there shall be deducted from the amount or value of the

receipt

(a) any loss, expense or debit (not being a loss , expense or

debit arising directly or indirectly from the dis

continuance itself) which, if the trade had not been

discontinued , would have been deducted in computing

for tax purposes the profits or gains or losses of the

person by whom it was carried on before the dis

continuance, or would have been deducted from or set

off against those profits as so computed , and

(b) any allowance under Part X or Part XI of the Income

Tax Act 1952 to which the person who carried on the

trade was entitled immediately before the dis

continuance and to which effect has not been given

by way of relief before discontinuance.

Relief shall not be given under this subsection or under

section 32(4) of the Finance Act 1960 (receipts accruing after

discontinuance of trade) in respect of any loss , expense, debit

or allowance if and so far as it has been so given by reference

to another charge to tax under this section or the said section 32.

(6) For the purposes of subsection ( 1 ) of this section assets

representing capital consist of

(a) assets representing any loan or other capital subscribed ,

including income derived from any investment of any
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PART IIpart of that capital, but not including profits from the

employment of that capital for the purposes of the

mutual business of the body corporate ,

(b) assets representing any profits or gains charged to tax

as being profits or gainsof any part of the trade carried

on by the body corporate which does not consist of the

conducting of any mutual business,

(c ) (so far as not comprised in the paragraphs above) assets

representing taxed income from any investments.

(7) In this section “ mutual business ” includes any business

of mutual insurance or mutual trading.

(8) Subsections (3 ), (4) and (5) of this section shall apply with

any necessary modifications

( a ) to a profession or vocation , and

(b) to the occupation of woodlands the profits or gains of

which are assessable under Schedule D,

as they apply to a trade.

(9) The provisions of this section apply whether the time when

the payment was made to the body corporate fell before or after

the passing of this Act.

( 10) It is hereby declared that the description of trades in

subsection ( 1 ) of this section does not include any trade all the

profits or gains of which are chargeable to income tax and, in

particular, does not include such a trade carried on by any

registered industrial and provident society.

2 B
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PART III

MISCELLANEOUS

Amendments

of Sugar

Act 1956.

sugar which

22 .- ( 1 ) An order under section 15 of the Sugar Act 1956

(distribution repayments) may apply to some classes of goods

which are exported , or shipped as stores, or warehoused, without

applying to others, and an order under that section may in

particular

( a ) apply to sugar without applying to goods containing

sugar,

(b) apply to some classes of sugar or goods containing

sugar without applying to others, and

( c ) apply to all or some classes of sugar or goods containing

are exported without applying to

corresponding classes of sugar or goods containing

sugar which are shipped as stores.

(2) The Minister may by order direct that, where an order

is made under section 14 of the Sugar Act 1956 (which

authorises the making of distribution payments in respect of

sugar, whether home-produced or imported, and in respect of

sugar used in the manufacture of imported composite sugar

products), subsection (3 ) of the said section 14 shall (while apply.

ing to all home-produced sugar) apply to some classes of imported

sugar and imported composite sugar products without applying

toothers, and an order under this subsection may in particularm

( a ) direct that the said section 14(3) shall apply to all or

any classes of imported sugar without applying to

imported composite sugar products,

(b) define a class of imported sugar or imported composite

sugar products by reference to the countries or

territories in which the sugar or other products were

manufactured or produced as well as, or instead of,

by reference to the nature of the goods.

(3 ) In this section “
sugar ” includes invert sugar ; and this

section shall be construedas one with the Sugar Act 1956 and

orders under subsection (2) of this section shall be included

among the orders to which section 33 (2) of that Act (which

makes certain orders subject to annulment in pursuance of a
resolution of either House of Parliament) applies.

Exemption of 23.— ( 1 ) No stamp duty shall be chargeable on, or on any

service memorandum of, a contract of service in any office or employ.

contracts from ment or a contract varying or terminating sucha contract.

stamp duty.

(2) This section shall have effect as from 6th July 1964, and

if before the passing of this Act any duty has been paid which
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PART IIIby virtue of this section is not chargeable, the Commissioners

shall, on application made to them within two years after the

date of the payment, cancel the relevant stamps and repay the

duty .

(3 ) This section shall be construed as one with the Stamp Act

1891 .

24. Nothing contained in any of the following enactments, Transfer etc. of

namely Government

stock

( a ) section 47 of the Finance Act 1942 (power to make entered in

regulations as to transfer and registration of Govern- Dublin

ment stock) ; register.

(6) section 5 of the Miscellaneous Financial Provisions Act

1955 (provisions as to unclaimed stock , dividends and

redemption moneys) ; and

(c) the Stock Transfer Act 1963 ;

shall prevent any provision of the enactment from applying as
from the passing of this Act to securities of the United Kingdom

Government entered in the register of the Bank of Ireland in

Dublin , and those enactments and the related enactments men

tioned in Schedule 8 to this Act shall therefore be amended as

provided in that Schedule.

25. The Treasury shall from time to time pay out of the Con- Exchequer

solidated Fund to trustee savings banks, as consideration for payments to
the performance by them of the functions conferred on them trustee savings

under the National Debt Act 1958, such amounts as may be
banks for

determined by the Treasury after consultation with the Trustee Government
managing

Savings Banks Association . stock .

26 .— ( 1 ) This Act may be cited as the Finance Act 1964. Short title,

construction ,

(2) In Part I of this Act extent and

( a ) “ the Act of 1952 ” means the Customs and Excise Act repeal.

1952, and

( b ) subsections ( 2 ) to (9) of section 2 of the Import Duties

Act 1958 (which define the goods qualifying for

Commonwealth preference under that Act) shall apply

for the purposes of provisions referring to goods

qualifying for Commonwealth preference as they apply

for the purposes of that section.

(3) Part I of this Act shall be construed as one with the

Customs and Excise Act 1952 and Part II , so far as it relates

to income tax, shall be construed as one with the Income Tax

Acts and, so far as it relates to the profits tax, shall be

construed as one with the enactments relating to the profits

tax .

2 B 2
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PART III (4) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or under

any other enactment, including this Act.

(5 ) Such of the provisions of this Act as relate to matters in

respect of which the Parliament of Northern Ireland has power

to make laws shall not extend to Northern Ireland.

(6) This Act, so far as it amends the Sugar Act 1956, shall

extend to the Isle of Man .

(7) The enactments mentioned in Schedule 9 to this Act are

hereby repealed to the extent mentioned in the third column of

that Schedule, but subject to any provision in relation thereto

made at the end of that Schedule.
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SCHEDULES

Section 1 .SCHEDULE 1

SPIRITS (RATES OF CUSTOMS AND EXCISE DUTIES )

TABLE 1 : SPIRITS OTHER THAN IMPORTED PERFUMED SPIRITS

Customs duties

Description

of spirits

Excise

duty
Full

rate

Common

wealth

rate

Con

vention

rate

£ s. d. £ s. d. £ s . d .£ 5. d.

1. British spirits (per proof gallon ) 12 17 6

13 0 0 12 17 6 12 17 6

2. Imported spirits other than per

fumed spirits—

(a ) not comprised below in

this paragraph (per proof

gallon )

( 6 ) liqueurs, cordials, mixtures

and other preparations in

bottle, entered in such man

ner as to indicate that the

strength is not to be tested

(per gallon) ... 17 11 0 17 7 6

0 1
17 7 6

each of the above rates of duty being, in the

case of spirits not warehoused or warehoused

for less than 3 years , increased by 1s . 6d . per

proof gallon or, for spirits within paragraph

2 (6 ) of this table, by 2s. Od . per gallon .

Table 2 : IMPORTED PERFUMED SPIRITS

Rates of customs duties

(per gallon )

Description of spirits

In cask In bottle

£ S. d. £ s. d.

9 12 0

Perfumed spirits

warehoused for 3 years or more

warehoused for 2 years ormore, but less than

3 years

not warehoused for 2 years or more

:
9 13 0

... 9 13 7

9 14

9 14 7

9 15 5

2 B 3
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Section 2 . SCHEDULE 2

BEER (RATES OF CUSTOMS AND EXCISE DUTIES

AND DRAWBACKS)

Customs rates (per 36 gallons)Excise

rates

(per 36

gallons) Full
Common

wealth

Con

vention

£ $. d.

7 7 0

£ s. d.

8 7 2

£ s. d.

7 7 2

£ s. d.

7 1 21. Duty

.
.
.

.
.
.

2. Drawback 7 7 2 8 7 2 7 7 2 7 7 2

each of the above rates of duty and drawback being,

in the case of beer of an original gravity exceeding

1030 degrees, increased by 7s. 340. for each additional

degree.

Supplementary Provisions as to Drawbacks

As respects beer the worts whereof before fermentation were of

a specific gravity of less than 1030 degrees the amount of drawback

shall be limited as follows

( a ) the amount ofexcise drawback allowable shall not exceed by

more than twopence for every 36 gallons the amount of duty which is

shown to the satisfaction of the Commissioners to have been paid;

( b) the amount ofcustoms drawback allowable shall not exceed the

amount of duty which is shown to the satisfaction of the Commissioners

to have been paid.

Section 3 . SCHEDULE 3

WINB (RATES OF CUSTOMS DUTIES)

Rates of duty (per gallon )

Description of wine

Full Commonwealth

£ s. d. £ s. d .

15 6

18 0

1 8 0

13 6

15 0

1 6 0

...

Light wine:

Still-

not in bottle

in bottle

Sparkling

Other wine :

Still

not in bottle

in bottle

Sparkling

together, in the case of wine exceeding 42

degrees proof spirit, with an addition for

each additional degree or fraction of a

degree of

1 10 6

1 13 0

2 30

:
:
:

106

1 2 0

1 13 0

...

2 6 18
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SCH . 3Forthe purposes of this Schedule, “ light wine ” meanswine not

exceeding 25 degrees or, in the case of wine qualifying for Common

wealth preference, 27 degrees of proof spirit.

Section 3.SCHEDULE 4

BRITISH WINB (RATES OF EXCISB DUTY)

Description of British wine Rates of duty (per gallon)

S. d.

Still 13 0

Sparkling
19 0

Section 4.SCHEDULE 5

TOBACCO (RATES OF CUSTOMS AND EXCISE DUTIES

AND DRAWBACKS)

TABLE 1

Rates of duty per pound

CUSTOMS

Full Common

wealth

Convention

£ s. d. £ s. d. £ s. d.

ToBACCO

1. Unmanufactured :

Containing 10 per cent. or more by
weight of moisture ...

Other

3 17 41

3 18 41

3 15 10

3 16 8

3 17 41

3 18 41...

i:

4 6 3

4 2 104

4 3 34

4 0 6

4 3 31

3 18 6

...

2. Manufactured , viz .:

Cigars

Cigarettes

Cavendish or negrohead:
Manufactured in bond

Other

Other ...

3. Snuff and snuff work ( including

tobacco dust or powder and ground

tobacco )

:
:
:

3 19 101

4 1 101

4 0 11

3 17 11

3 1974

3 18 2

3 19 101

3 19 71

3 17 41

4 0 74 3 18 7 3 18 41

Table 2

EXCISE Rates of duty per pound

£ s. d .

TOBACCO

1. Unmanufactured :

Containing 10 per cent. or more by weight of

moisture

Other

:
:

3 15 8

3 16 6

.
.
.

2. Manufactured :

Cavendish or negrohead manufactured in bond

.
.
. 3 17 11

2 B4
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SCH . 5 Table 3

Rates of drawback (per pound)

Description of Tobacco

In respect of

tobacco on which

customs duty at

the full or

Convention rate

has been paid

In respect of

tobacco on which

customs duty at

the Commonwealth

rate or excise duty

has been paid

Cigars

£ s. d.

4 1 81

£ S. d.

4 0 2

.
.
.

Cigarettes ...

.
.
.

.
.
. 3 18 41 3 16 10

Cut, roll, cake or other manufactured
tobacco ...

.
.
.

.
.
. 3 18 11 3 16 7

Snuff (not being offal snuff ) 3 18 74 3 17 1

Stalks and tobacco refuse

.
.
. 3 17 71 3 16 1

Section 6. SCHEDULE 6

HYDROCARBON OILS

PART I

PURPOSES FOR WHICH REGULATIONS MAY BE MADB

UNDER SECTION 6(5) OF THIS ACT

As to grant of relief under section 6(1 ) , ( 2 ) or ( 4 )

1. Regulating the approval of persons for purposes of section

6 ( 1 ), ( 2 ) or (4) of this Act, whether individually or by reference

to a class, and whether in relation to particular descriptions of

or generally ; enabling approval to be granted subject to

conditions and providing for the conditions to be varied, or the

approval revoked, for reasonable cause.

2. Enabling permission under section 6( 1 ) of this Act to be

granted subject to conditions as to the giving of security and

otherwise , and providing that where permission is given there

under in the case of any oils no allowance thereon shall be paid

under section 206 of the Customs and Excise Act 1952.

3. Requiring claims for repayment under section 6(2) of this

Act to be made at such times and in respect of such periods as

are prescribed ; providing that no such claim shall lie where the

amount to be paid is less than the prescribed minimum ; and

preventing, where such a claim lies, the payment of drawback or
of an allowance under the said section 206 .

As to mixing of oils

4. Imposing restrictions, in lieu of those contained in section

208( 1 ) of the Customs and Excise Act 1952, on the mixing with

other oils of any rebated oils or oils delivered without payment of

duty.
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SCH . 6As to marking of oils

5. Prescribing the substances which are to be used as markers.

6. Providing that the presence of a marker shall be disregarded

if the proportion in which it is present is less than that prescribed

for the purposes of this paragraph.

7. Requiring as a condition of allowing rebate on, or delivery

without payment of duty of, any oils (subject to any exceptions

provided by or under the regulations) that there shall have been

added to those oils, at such time, in such manner and in such

proportions as may be prescribed, one or more prescribed markers,

with or without a prescribed colouring substance (not being a

prescribed marker) , and that a declaration to that effect is furnished.

8. Prohibiting the addition to any oils of any prescribed marker

or prescribed colouring substance except in such circumstances as

may be prescribed .

9. Prohibiting the removal from any oils of any prescribed

marker or prescribed colouring substance.

10. Prohibiting the addition to oils of any substance, not being

a prescribed marker, which is calculated to impede the identifi

cation of a prescribed marker.

11. Regulating the storage or movement of prescribed markers.

12. Requiring any person who adds a prescribed marker to any

oils to keep in such manner and to preserve for such period as

may be prescribed such accounts and records in connection with

his use of that marker as may be prescribed, and requiring the

production of the accounts and records.

13. Requiring, in such circumstances or subject to such excep

tions as may be prescribed, that any drum , storage tank, delivery

pump or other container or outlet which contains any oils in which

a prescribed marker is present shall be marked in the prescribed

manner to indicate that the oils are not to be used as road fuel

or for any other prohibited purpose .

14. Requiring any person who supplies any oils in which a

prescribed marker is present to deliver to the recipient a docu

ment containing a statement in the prescribed form to the effect

that the oils are not to be used as road fuel or for any other
prohibited purpose .

15. Prohibiting the sale of any oils the colour of which would

prevent any prescribed colouring substance from being readily

visible if present therein .

16. Prohibiting the importation of oils in which any prescribed

marker, or any other substance which is calculated to impede the

identification of a prescribed marker, is present.

As to control of storage, supply etc. of oils, entry of premises, etc.

17. Regulating the storage or movement of oils.

18. Restricting the supplying of oils in respect of which rebate

has been allowed and not repaid or on which duty has not been

paid .

2 B*
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SCH . 6 19. Requiring a person owning or possessinga vehicle to which

section 200 of the Customs andExcise Act 1952 applies which is

constructed or adapted to use heavy oils as fuel to keep such

accounts and records in such manner as may be prescribed , and

to preserve such books and documents relating to the supply of

heavy oils to or by him, or the use of heavy oils by him , for such

period as may be prescribed.

20. Requiring the production of books or documents relating

to the supply or use of oils or the use of any vehicle.

21. Authorising the entry and inspection of premises, other than

private dwelling houses, and the examination of vehicles, and

authorising, or requiring the giving of facilities for, the inspection

of oils found on any premises entered or on or in any vehicle and

the taking of samples of any oils inspected .

Interpretation

22. In this part of this Schedule

oils ” means hydrocarbon oils ;

prescribed ” means prescribed by regulations made under
section 6(5) of this Act ;

and subsection (8)(a) of section 200 of the Customs and Excise

Act 1952 shall apply for the purposes of paragraph 19 above as

it applies for the purposes of that section.

PART II

AMENDMENT OF SECTION 200 ( 3) AND ( 4 )

OF CUSTOMS AND EXCISB ACT 1952

23. In subsection (3) of the said section 200, for the words from

"and if any heavy oils are sold ” to the end of the subsection

there shall be substituted the words “ and any person who supplies

heavy oils having reason to believe that they will be put to a

particular use shall be liable to a penalty as aforesaid where that

use would, if a payment under the last foregoing subsection were

not made in respect of the oils , contravene that subsection :

Provided that where the act in respect of which a person is liable

to a penalty under this subsection was done (whether by him or

another person) with the intent by him that the restrictions imposed

by the last foregoing subsection should be contravened , he shall

be liable to the said penalty, or to imprisonment for a term not

exceeding two years, or to both " .

24. In subsection ( 4 ) of that section

( a) for the word “ sold " there shall be substituted the word

supplied ” ; and

(b) after the word subsection ” there shall be inserted the

or taken as fuel into a vehicle to which this section

does not apply and remaining therein as part of the fuel

supply of the vehicle when it becomes one to which this

section applies " .

words “
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PART III SCH . 6

RESTRICTIONS ON USE OF OILS TO WHICH SECTION 6( 1 ) OR (4)

OF THIS ACT APPLIES

25. Except with the consent of the Commissioners, no oil in the

case of which delivery without payment of duty has been permitted

under section 6( 1 ) of this Act shall be used otherwise than as

mentioned in paragraph ( a ) thereof or be acquired or taken into

any vehicle , appliance or storage tank for use otherwise than as so

mentioned , and in giving their consent the Commissioners may

impose such conditions as they think fit.

26 .— ( 1) Any person whouses or acquires oil in contravention of

paragraph 25 above, or is liable for oil being taken into a vehicle,

appliance or storage tank in contravention of that paragraph, shall

be liable to a penalty of three times the value of the oil or one

hundred pounds whichever is the greater, and the Commissioners

may recover from him an amount equal to the customs duty on like

oils at the rate in force at the time of the contravention ; and any

person who supplies oil having reason to believe that it will be

used otherwise than as mentioned in section 6( 1 )(a) of this Act

shall if that use without consent of the Commissioners would

contravene paragraph 25 above, be liable to a penalty as aforesaid :

Provided that where the act in respect of which a person is liable

to a penalty under this sub -paragraph was done (whether by him

or any other person) with the intent by him that the restrictions

imposed by paragraph 25 above should be contravened, he shall be

liable to the said penalty, or to imprisonment for a term not exceed

ing two years, or to both .

(2) A person shall be liable for oil being taken into a vehicle,

appliance or storage tank in contravention of paragraph 25 above

if he is at the time the person having the charge of the vehicle,

appliance or storage tank or the owner thereof, except that if a

person other than the owner is , or is for the time being, entitled to

possession of it, that person and not the owner shall be liable .

27. Any oil acquired, taken into a vehicle, appliance or storage

tank, or supplied as mentioned in paragraph 26( 1 ) above shall be
liable to forfeiture.

28. Paragraphs 25 to 27 above shall apply in relation to oil in

the case of which rebate under section 6 (4 ) of this Act has been

allowed as if

(a) references to delivery permitted under section 6( 1 ) of this

Act referred to rebate allowed under the said section 6(4),

and references to paragraph (a) of section ( 1) referred to

section 6(4) , and

(b) the amount recoverable by the Commissioners under para

graph 26( 1 ) were the amount of the rebate allowed .

2 B 2*
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SCH . 6
PART IV

SAMPLING

29.41) Part II of Schedule 2 to the Finance Act 1960 shall be

amended as follows.

(2) For sub -paragraphs ( a ) and (b) of paragraph 1 there shall be

substituted the following: -

“ ( a) if he takes it from a motor vehicle, shall if practicable

do so in the presence of a person appearing tohim to be

the owner or person for the time being in charge of the
vehicle ;

(b) if he takes the sample on any premises but not from a

motor vehicle , shall if practicable take it in the presence

of a person appearing to him to be the occupier of the

premises or for the time being in charge of the part of the

premises from which it is taken " .

( 3) For paragraph 2 ( 2 )( a) there shall beshall be substituted the

following: -

“ ( a) delivered one part to the person in whose presence the

sample was taken in accordance with the foregoing para

graph , if he requires it ; ” .

(4 ) After paragraph 6 there shall be inserted the following para

graph (which reproduces the effect of section 9 ( 7) of the Finance Act

1960) : –

“ 7. This part of this Schedule shall have effect, in its appli

cation to a vehicle of which a person other than the owner

is, or is for the time being, entitled to possession, as if for

references to the owner there were substituted references to the

person entitled to possession.".

30. The said Part II , as so amended, shall have effect with respect

to any sample of hydrocarbon oils taken in pursuance of regulations

made under section 6(5) of this Act.
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SCHEDULE 7 Sections 17

and 19.

LEASES TO TRADERS AND OTHERS

PART I

Meaning of “ capital sum "

1. In section 17 of this Act ( in this Schedule referred to as

the principal section ” ) capital sum means any sum of money ,

or any money's worth , except so far as it or any part of it is to be

treated for the purposes of income tax as a receipt to be taken into

account in computing the profits or gains or losses of a trade,

profession or vocation, or profits or gains or losses arising from

woodlands, or is , apart from the principal section , chargeable under

Case VI of Schedule D.

Transactions amounting to the obtaining of a capital sum

2 .- ( 1) References in the principal section to a sum obtained in

respect of the lessee's interest in a lease of an asset, or in respect

of any other interest in an asset include

( a ) in the case of a lessee's interest, references to sums repre

senting the consideration in money or money's worth

obtained on a surrender of the rights to the lessor, or

on an assignment of the lease, or on creating a sublease

or any other interest out of the lease, and

(b) references to any insurance moneys payable in respect

of the asset, so far as payable to the owner of the interest
in the asset.

( 2 ) Such references also include references to sums representing

money or money's worth obtained by the person entitled to the

interest by a transaction or series of transactions disposing of

the asset, or of an interest in the asset, and in particular transactions

which comprise arrangements under which the rights of the lessee

under a lease of the asset are merged in any way with the rights
of the lessor, or with any other rights as respects the asset, so far

as the money or money's worth so obtained is attributable to the

rights of the lessee under the lease .

Transactions not at arm's length

3.-1) References in the principal section to sums obtained in

respect of any interest in an asset include references to money

or money's worth so obtained in any transaction ( including a trans

action of the kind described in paragraph 2 of this Schedule) by way

of consideration received by a person who is an associate (as

defined in this Schedule) of the person entitled to the interest in
the asset.

(2) If an interest in the asset is disposed of by any person to a

person who is his associate (as defined in this Schedule ), the person

disposing of the interest shall ( unless in fact he obtains a greater

sum) be treated for the purposes of the principal section as having

obtained in respect of the interest

( a ) the value of the interest in the open market, or

(b) the value of the interest to the person to whom it is, in

effect, transferred ,

whichever is the greater.

2 B 3*
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SCH. 7 (3) For the purposes of this paragraph a disposition may be direct

or indirect andmay be effected by any such transaction as is described

in paragraph 2(2) of this Schedule.

Partnerships and joint interests

4 .- ( 1) For the purposes of the principal section and this Schedule

any sum obtained by persons carrying on a trade, profession or

vocation in partnership in respect of an interest in an asset which

is and continues to be used for the purposes of the trade , profession

or vocation shall be regarded as apportionable between them in

the shares in which they are then entitled to the profits of the

trade, profession or vocation.

(2) Subject to the foregoing sub -paragraph, for those purposes a

sum obtained by persons jointly entitled to an interest in an asset

shall be apportionable according to their respective interests in the

rights.

(3 ) For the said purposes, any payment in respect of which a

deduction is allowable by way of income tax relief which is madeby

persons carrying on a trade, profession or vocation in partnership

shall be apportioned in such manner as may be just.

(4) Section 329( 1 ) of the Income Tax Act 1952 (Commissioners

having jurisdiction in questions of apportionment) shall apply for

determining any question arising under this Schedule as to the manner

in which any sumor payment isto be apportioned.

Meaning of “ associate ”

5. For the purposes of this Schedule, and in construing the

expressions “ associate ” and “ associated ” in the principal section

and this Schedule , the following persons shall be deemed to be

associated with each other, that is to say,

( a ) any individual and that individual's husband or wife,

and any relative, or husband or wife of a relative, of

that individual or of that individual's husband or wife

( “ relative ” meaning for this purpose brother, sister,

ancestor or lineal descendant) ;

( b) any person in his capacity of trustee of a settlement and

any individual who in relation to the settlement is a

settlor, and any person associated with that individual

( " settlement " and " settlor " having for this purpose the

meanings assigned to them by section 403 of the Income

Tax Act 1952) ;

( c) any person and a body of persons of which that person ,

or persons associated with him, or that person and persons

associated with him , has or have control ;

( d ) any two or more bodies of persons associated with the

same person by virtue of paragraph ( c) above ;

( e) in relation to a disposal by joint owners, the joint owners

and any person associated with any of them .

In this paragraph “ body of persons ” includes a partnership,

and “ control ” has themeaning assigned to it by section 333 of

the Income Tax Act 1952.
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SCH, 7Additional capital sum in respect of same interests

6 .— ( 1) So far as in respect of a capital sum

(a) any part of a payment allowed as a deduction by way of

income tax relief of a kind to which the principal section

applies is taken into account in making an assessment under

subsection ( 1 ) of the principal section , or

(b) any part of a payment allowed as a deduction in computing

profits or losses for the purposes of the profits tax is taken

into account in treating income as arising under subsection

(2) of the principal section for the purposes of the profits

tax,

that part of the payment shall be left out of account in determining

whether any and if so what amount should be assessed, or treated

as arising as income chargeable to the profits tax, by reference to

any other capital sum ; and the order in which this paragraph

is applied shall be the order in which the capital sums are obtained.

(2) In this paragraph references to any deduction allowable in

computing the profits or losses of a trade or business include

references to a deduction which would be so allowable but for the

provisions of section 42(5) of the Finance Act 1938.

Consequential adjustments of income tax and the profits tax

7 .- ( 1) There shall be made all such adjustments of income tax

and of the profits tax , whether by way of making assessments or by

repayment of tax, as are required after the making of any such pay

ment as is described in subsection ( 1 ) or subsection (2) of the

principal section to give effect to the charge under the said subsection

( 1 ) or, as the case may be, to charge income arising under the said

subsection (2), in respect of a sum obtained before the making of
the payment.

(2) Notwithstanding anything in the Income Tax Acts or the

enactments relating to the profits tax limiting the time within which

an assessment may be made or a claim for relief may be admitted

any such adjustment may be made, by making an assessment or

otherwise, at any time not more than six years from the end of the

year of assessment (or, in relation to the profits tax, from the end of

the chargeable accounting period ) in which the payment was made.

Part II

Hire -purchase agreements

8.-( 1) If the lease constitutes a hire -purchase agreement, for

the references in the provisos to subsections ( 1 ) and (2) of the principal

section to the amount of the capital sum there shall , where that capital

sum was obtained in respect of the lessee's interest in the lease con

stituting the hire -purchase agreement, be substituted references to

the amount of the capital sum ( adjusted , if necessary , under sub

section (5) of the principal section) after deducting any capital

expenditure which was incurred by the person obtaining the capital

sum in providing the lessee's interest and which is, for capital

allowance purposes , still unallowed at the time when the assignment

or other transaction takes place in respect of which the capital sum

is obtained .

(2) In this paragraph “capital expenditure incurred by the person

obtaining the capital sum in providing the lessee's interest ” means

2 B 4*
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Sch. 7 . ( a) so much of any payment made under the lease by the person

obtaining the capital sum (or, where the capital sum was

obtained by the personal representatives of a deceased

person , so made by that deceased person ) as is not a

payment in respect of which a deduction is allowable by

way of income tax relief which is one of the kinds listed in

subsection ( 4 ) of the principal section, plus

( b ) where the lessee's interest was assigned to the person

obtaining the capital sum, any capital payment made by

that person as consideration for the assignment.

(3) In this paragraph the reference to the amount of capital

expenditure which is , for capital allowance purposes, still unallowed

at the said time shall be construed as a reference to the amount of

the capital expenditure after deducting any amount which, under

section 297 of the Income Tax Act 1952 (definition of “ expenditure

unallowed " for purposes of capital allowances for machinery and

plant), would be deductible in ascertaining as atthat time the amount

still unallowed of expenditure incurred by the said person in providing

the leased asset.

(4) If the amount to be deducted in pursuance of subparagraph ( 1)

of this paragraph exceeds the amount of the capital sum from which

it is to be deducted, no charge shall arise under subsection ( 1) or

subsection (2) of the principal section in respect of the capital sum .

Disposition of part of rights under hire- purchase agreement

9 .- (1 ) If the capital sum represents the consideration for part only

of the lessee's interest in the lease which constitutes a hire -purchase

agreement, the amount to be deducted under paragraph 8( 1 ) of

this Schedule shall be such proportion of the capital expenditure

which is still unallowed as is reasonable having regard to the degree

to which the capital expenditure has contributed to the value of

what is disposed of in return for the capital sum .

(2) If more than one capital sum is, or is to be regarded as ,

obtained by the same person in respect of the lessee's interest in the

lease which constitutes a hire-purchase agreement, then , so far as

in respect of one of those capital sums any deduction is made in

respect of capital expenditure in pursuance of paragraph 8( 1 ) of this

Schedule, that capital expenditure shall be left out of account in

applying paragraph 8 of this Schedule to any other such capital sum ;

and the order in which this subparagraph is applied shall be the

order in which the capital sums are obtained.

Meaning of “ hire-purchase agreement ”

10 .- ( 1 ) In this part of this Schedule " hire -purchase agreement'

has the same meaning as in the Hire - Purchase Act 1938.

(2) In Scotland , for the foregoing definition there shall be sub

stituted the following definition

“ hire-purchase agreement” means any contract , in whatsoever

terms it may be expressed, whereby goods are taken on hire

by one person from another person in consideration of

periodical payments to be made by the first mentioned

person to the other person , with an option to the first

mentioned person to become the buyer of the goods.
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Section 24.SCHEDULE 8

MODIFICATION OF ENACTMENTS FOR PURPOSES OF SECTION 24

THE FINANCE ACT 1942

(5 & 6 Geo. 6. c. 21)

1. Section 47 ( 2) shall apply in relation to securities of the United

Kingdom Government entered in the register of the Bank of Ireland

in Dublin as if the reference therein to the date of coming into opera

tion of the first regulations made under that section were a reference

to the date of coming into operation of the first regulations made

thereunder after the passing of this Act.

2. Section 47 ( 4 )( b ) shall cease to have effect.

3. Part III of Schedule 11 , so far as applicable in relation to

securities of the United Kingdom Government entered in the register

of the Bank of Ireland in Dublin shall apply in relation thereto

notwithstanding its repeal by the Statute Law Revision Act 1950.

9

>

THE INCOME TAX ACT 1952

( 15 & 16 Geo . 6 & 1 Eliz . 2. c. 10)

4. For the words “ Government stock registered or inscribed in

the books of the Bank of Ireland in Dublin wherever occurring

in section 117 and paragraph 6 of Part I of Schedule 8 , there shall

be substituted the words " securities of the United Kingdom Govern

ment entered in the register of the Bank of Ireland in Dublin ” .

5. In section 121 , the definition of " Government stock registered

or inscribed in the books of the Bank of Ireland in Dublin shall

be omitted .

6. In section 196(6) , for the words “ registered in the books of

the Bank and includes ‘ inscribed " " there shall be substituted the

words “ entered in the register of the Bank” .

7. Paragraphs 4 to 6 above shall apply only in relation to years

of assessment beginning not earlier than the coming into operation

of the first regulations made after the passing of this Act under

section 47 of the Finance Act 1942.

THB MISCELLANEOUS FINANCIAL PROVISIONS ACT 1955

(4 & 5 Eliz . 2. c. 6)

8. Section 5( 11 ), and in section 5( 15) the words from “ Subject "

to section " , shall cease to have effect.

9. In relation to United Kingdom Government securities entered

in the register of the Bank of Ireland in Dublin, the words “the

date of operation of this repeal ” wherever occurring in Part III

of Schedule 2 shall be takento refer to the date of the passing of

this Act.

THB STOCK TRANSFER ACT 1963

( 1963 c . 18)

10. In section 1 ( 4 ) ( c ), the words “ or the register of the Bank of1

Ireland in Dublin ” shall cease to have effect.
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Section 26. SCHEDULE 9

RBPBALS

c. 39.

Chapter Short Title Extent of Repeal

54 & 55 Vict. The Stamp Act 1891 . In Schedule 1 , paragraphs (2)

and ( 4 ) of the exemptions to

the heading Agreement or

any memorandum of an agree

ment.

57 & 58 Vict. The Merchant Shipping Section 395( 7).

Act 1894.

59 & 60 Vict. The Truck Act 1896. Section 7.

c. 60 .

c. 44.

8 & 9 Geo . 5. The Finance Act 1918. Section 4.

c. 15.

10 & 11 Geo . 5. The Finance Act 1920 .

c. 18.

Section 3.

In section 64 (1 ) the words from

the beginning to “ those

duties ” .

Schedule 2.17 & 18Geo . 5. The Finance Act 1927.

c. 10.

c. 28.

c. 49.

20 & 21Geo . 3. The Finance Act 1930. Section 2.

Section 53( 1 ).

21 & 22 Geo . 5. The Finance (No. 2) Act Section 25( 1 ) .

1931 . Schedule 1 .

23 & 24 Geo . 5. | The Finance Act 1933. Section 2.

c. 19. Section 47 (2 ).

2 & 3 Geo. 6. The Finance (No. 2 ) Act Schedule 4.

c. 109. 1939.

5 & 6 Geo . 6. The Finance Act 1942 . Section 47 (4 ) (b ).

c. 21 .

c. 35.

10 & 11 Geo . 6. The Finance Act 1947. Section 3 .

Section 74 (2 ).

Schedule 1 .

14 Geo . 6. The Finance Act 1950. Section 2 ; in section 3(2), tho

c. 15. words under the last fore

going section " . ( 1st January

1965)

15 & 16 Geo . 6. The Income Tax Act 1952. In section 121 , the definition of

& 1 Eliz . 2. “ Governmentstock registered

c. 10. or inscribed in the books of

the Bank of Ireland in

Dublin " .

In Schedule 8 , in Part IV, the

words “ Government stock

registered or inscribed in the

books of the Bank of Ireland

in Dublin " .

Subject to section 16 ( 4) of this

Act, in Schedule 16, in para

graph 10, and in Schedule 17,

in paragraph 3 , the words

inserted by the Finance Act

1962 section 20 ( 1 ).

15 & 16 Geo .6. The Customs and Excise In section 133(6) the words

& 1 Eliz . 2. Act 1952. “ not being black beer " .

Section 157(1) (b ).

Section 197. ( 1st January 1965)

c. 44 .
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SCH . 9

Chapter Short Title Extent of Repeal

c . 6.

c. 56.

15 & 16 Geo .6. The Customs and Excise In section 200 (8 ), the words

& 1 ELIZ . 2. Act 1952 - cont. from " and paragraph (a) "

C. 44cont. to the end of the subsection ;

section 202. (1st September

1964 )

In section 203(3), the words

from “ but no drawback ” to

the end of the subsection .

( 1st January 1965)

Section 206. (1st January 1965)

Section 208. ( 1st September

1964)

In section 307(1 ) the definition

of “ black beer ” and, subject

to the saving in section 2(5)

of this Act, the words “ black

beer in the definition of

“ beer ” .

4 & 5 Eliz. 2. | The Miscellaneous Finan- Section 5( 11 ) ; in section 5(15)

cial Provisions Act 1955 . the words from “ Subject

to " section " .

5 & 6 Eliz. 2. The Finance Act 1957. Section 3(3 ) , in section 3(4) the

c. 49. words from “ or in ” to the

end of the subsection and

section 3(5) .

6 & 7 Eliz. 2. The Finance Act 1958 . Sections 4 and 5 .

Schedule 4.

7 & 8 Eliz . 2. | The Finance Act 1959. Section 1 .

c. 58 . Schedule 1 .

8 & 9 Eliz. 2. The Finance Act 1960 . Section 2 ( from passing of this

Act) .

Section 9 ; Schedule 2 , Part I.

( 1st September 1964)

9 & 10 Eliz , 2. The Finance Act 1961 . In relation to programmes

c. 36. broadcast after 29th July

1964, section 1 and Schedule 1

except paragraph 3( 1 ) and (2) .

In Schedule 1 , paragraph 3( 1 )

and (2) . (1st January 1965)

In Schedule 4, paragraph 6.

( 1st September 1964 )

10 & 11 Eliz. 2. The Finance Act 1962. In section 1 , in subsection (2)

c. 44 . paragraphs (a) and (b) and the

words from “ The supplemen

tary ” to the end of the sub

section, and , in relation to

programmes broadcast after

29th July 1964, paragraph ( e ),

and subsection (4)(a).

In section 2, subsection ( 1 ) (a )

and subsection (2) .

Section 4 ( 2 )( a ). ( 1st September

1964)

Section 8 (2) .

Subject to section 16 ( 4 ) of this

Act, in section 20, subsection

( 1 ) and in subsection (2) the

c. 44.
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SCH . 9

Chapter Short Title Extent of Repeal

66

Or »

10 & 11 Eliz. 2. The Finance 1962 – cont. words either and (where

c. 44 - cont. secondly occurring)

paragraph (6 ) and the defini

tion of " local limitation " .

Schedules 1 to 4.

In Schedule 7, in the substituted

subsection (8 ), the words

from and paragraph (a ) ”

to the end. (1st September

1964 )

1963 c. 18. The Stock Transfer Act In section 1 (4 ) (c ), the words

1963. or the register of the Bank

of Ireland in Dublin ” .

1963 c . 25 . The Finance Act 1963 . Section 1 .

In section 3 paragraph ( a ).

Section 12(7) .

In Schedule 1 the entries ( in all

columns) relating to imported

spirits, beer and tobacco (in

cluding snuff).

66

1. The above repeals shall come into force on the passing of this

Act or, where a date is specified above in relation to a repeal, on that

date :

Provided that the repeals relating to section 121 of and Schedule 8

to the Income Tax Act 1952 shall apply only in relation to years

of assessment beginning not earlier than the coming into operation

of the first regulations made after the passing of this Act under

section 47 of the Finance Act 1942.

2. The above repeals so far as they relate to any drawback or other

relief from duty replaced by sections 1 to 4 of this Act shall not have

effect in relation to any duty charged before the coming into force of

those sections.

3. The repeal of sections 197 and 206 of the Customs and Excise

Act 1952, and that relating to section 203( 3) thereof, shall not operate

in relation to oils in respect of which the excise duty on hydrocarbon

oils is charged before 1st January 1965.

4. The repeal of section 202 of the Customs and Excise Act 1952

and section 9 of the Finance Act 1960 shall not invalidate regulations

made under either of those sections and in force at the passing of

this Act, and in so far as the regulations were so madethey shall be

treated from the time the repeal comes into force as if made under

section 6(5) of this Act.
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Tenancy of Shops (Scotland)

Act 1964

1964 CHAPTER 50

An Act to continue (with amendment) the Tenancy of

Shops (Scotland) Act 1949. [ 16th July 1964)

B

Continuance

of Act of

1949.

12, 13 & 14

Geo . 6. c. 25 .

1963. c. 58 .

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1.- ( 1) Subject to the next following subsection the Tenancy of

Shops (Scotland) Act 1949 ( in this Act referred to as “the Act of

1949') shall continue in force until Parliament otherwise deter

mines; and accordingly section 3(3) of that Act, and the reference

to that Act in Part I of the Schedule to the Expiring Laws

Continuance Act 1963, are hereby repealed.

(2) Section 1 (6) of the Act of 1949 is hereby repealed .

Citation

and extent,

2 .- (1 ) This Act may be cited as the Tenancy of Shops

(Scotland) Act 1964 ; and the Act of 1949 and this Act may be

cited together as the Tenancy of Shops (Scotland ) Acts 1949
and 1964 .

( 2) This Act shall extend to Scotland only .
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Universities and College

Estates Act 1964

B

66

a

1964 CHAPTER 51

An Act to amend the law relating to property held by or

on behalf of universities and colleges, and for purposes

connected therewith. [ 16th July 1964]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- (1) The Ecclesiastical Leases Act 1571 , the Ecclesiastical Ecclesiastical

Leases Act 1572, the Ecclesiastical Leases Act 1575 and the Leases Acts.

Ecclesiastical Leases Act 1836 shall not have effect in relation

to any college in any university.

(2) In this Act “ college ” includes a hall ; and for the purposes

of this Act the Cathedral or House of Christ Church in Oxford

shall be considered to be a college in the University of Oxford .

2 .— ( 1) This section applies to the following universities and Removal of

colleges, that is to say restrictions in

Universities

( a) the universities to which the Universities and College and College

Estates Act 1925 (in this Act referred to as the Act Estates Act

of 1925 " ) applies, and
1925 .

(b) all colleges in those universities.

( 2 ) In relation to universities and colleges to which this

section applies, the Act of 1925 shall have effect subject to the

exceptions and modifications specified in Part I of Schedule 1

to this Act (being exceptions and modifications for removing

restrictions on the powers of those universities and colleges ).

3 .- ( 1) In relation to universities and colleges to which Capital money

the last preceding section applies , the Act of 1925 shall have

effect subject to the further exceptions and modifications

66
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specified in Part II of Schedule 1 to this Act (being exceptions

and modifications relating to the receipt and application of

capital money) .

(2) Where at the commencement of this Act any capital

money belonging to a university or college to which the last

preceding section applies is held by the Minister of Agriculture,

Fisheries and Food , that Minister shall pay or transfer it to

that university or college, or to a person designated for the

purpose by that university or college.

(3 ) Any capital money which in pursuance of the last pre

ceding subsection is paid or transferred to a university of

college, or to a person designated by a university or college,

shall be held by that university or college, or by that person,

as the case may be, on the liketrusts (if any) and subject to the

like provisions (whether having effect by virtue of an enact

ment or otherwise) as the capital money so paid or transferred

would have been subject to if it had continued to be held as

mentioned in the last preceding subsection .

(4) Any stamp duty payable on, or other expenses of or

incidental to , the payment or transfer of any capital money in

pursuance of this section shall be paid by the university or

college to whom the capital money belongs.

(5) The provisions of Schedule 2 to this Act shall have effect

with respect to sinking funds.

(6) In this section “ capital money ” includes any property

representing capital money, and “ property ” includes any invest

ment, any estate or interest in real or personal property, any

negotiable instrument, debt or other chose in action and any

other right or interest whether in possession or not ; and for

the purposes of this section capital money shall be taken to

belong to a university or college if it is held on behalf of that

university or college, whether for the general purposes thereof

or for any special endowment or other special purpose connected

with that university or college.

Amendment 4.-( 1 ) The enactments specified in Schedule 3 to this Act

and repeal of shall have effect subject to the amendments specified in that
enactments .

Schedule (being minor amendments or amendments consequen

tial upon the preceding provisions of this Act).

(2) The enactments specified in Schedule 4 to this Act are

hereby repealed to the extent specified in relation thereto in the

third column of that Schedule.

Short title ,

citation,

extent and

commence

ment.

5 .- ( 1) This Act may be cited as the Universities and College

Estates Act 1964 ; and the Universities and College Estates Act

1925 and this Act may be cited together as the Universities and

College Estates Acts 1925 and 1964.
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(2) This Act shall not extend to Scotland or to Northern

Ireland.

(3 ) In so far as any enactment contained in this Act, or

amended or modified by this Act, is capable of applying, as

part of the law of England and Wales, to land in Scotland

or in Northern Ireland, the last preceding subsection shall not

affect the operation of that enactment, as part of that law,

in relation to any such land.

(4) This Act shall come into operation at the end of the

period of one month beginning with the day on which it is

passed .
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SCHEDULES

Sections 2 , 3 . SCHEDULE 1

EXCEPTIONS AND MODIFICATIONS TO UNIVERSITIES

AND COLLEGE ESTATES ACT 1925

Part I

EXCBPTIONS AND MODIFICATIONS REFERRED TO IN SECTION 2 (2)

1. In section 2 , subsection ( 2 ) shall be omitted .

2. In section 15( 1 ), the words “ with the consent of the Minister "

shall be omitted .

3. In section 17, the words “ with the consent of the Minister " ,

in each place where they occur, and in subsection ( 1) the words

with such consent as aforesaid ” , shall be omitted.

4. In section 23( 1 ) , the words “ with the consent of the Minister ”

shall be omitted.

5. In section 26 , the words with the consent of the Minister "

in subsections ( 1 ) and (2), and the words “ and on the terms

mentioned in the order consenting to the loan " in paragraph ( a )

of the proviso to subsection ( 2 ), shall be omitted .

6. In section 30 ( 1 ), the words “ with the consent of the Minister”

and the words from “ and may be authorised ” to the end of the

subsection shall be omitted.

7 .- ( 1 ) In subsection ( 1 ) of section 31 , the words " with the

consent of the Minister ” , the words from “ and be stated ” to

specified in the order ” and, in paragraph (b) of the proviso, the

words “ with the approval of the Minister " , shall be omitted .

(2) In subsection (2) of that section, for the words “ as may be

deemed reasonable by the Minister ” there shall be substituted the

words as is reasonable " .

8. In section 32( 1 ) , the words “ in such manner as may be

approved by the Minister ” shall be omitted, and for the words

as may be sanctioned by the Minister ” there shall be substituted

the words “ as the university or college think fit”.

9.-1) In section 38 , subsections ( 1) , ( 2), (3) and (6 ) shall be

omitted.

(2) In subsection (5) of that section , the word “ such " , in the

first place where it occurs, shall be omitted, after the word

“ mortgage " there shall be inserted the words “ proposed to be

made under an order of the Minister under section 21 of this

Act ” , and for the word consent ” there shall be substituted the

words “ valuation or plan ”.

10. In section 40, the words with the consent of the Minister

shall be omitted .

66
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PART II SCH . 1

EXCEPTIONS AND MODIFICATIONS REFERRED TO IN SECTION 3( 1 )

1. In section 3(2) , the words from “ when received ” to “the

Minister and ” shall be omitted , and, in the proviso , for the words

“the Minister ” there shall be substituted the words "the university

or college concerned " .

2. In section 5 , the words “and be paid to the Minister " shall

be omitted.

3. In section 7 (4), the words “and be paid to the Minister *
shall be omitted .

4. In section 13 (7 ), the words "shall be paid to the Minister,

and ” shall be omitted .

5. In section 14 ( 4 ), the words “ and be paid to the Minister ”

shall be omitted .

6. In section 15(2), the words “ and be paid to the Minister '
shall be omitted .

7. In section 16 (4 ), the words “and be paid to the Minister "

shall be omitted .

8. In section 20 ( 1), the words “ shall be paid to the Minister,,

and ” shall be omitted.

9. In section 23(5), the words " and be paid to the Minister "

shall be omitted.

10. In section 24 ( 5), the words “shall be paid to the Minister,

and ” shall be omitted .

11. In section 26, in subsection ( 1), after the words “ any enact

ment hereby repealed " there shall be inserted the words or paid

to a university or college under this Act ” ; and in subsection ( 5)
for the word “ Minister ”, where it first occurs, there shall be

substituted the words “ university or college concerned ” and for
the words from the Minister shall ” to the end there shall be

substituted the words “ the university or college shall make such

provision accordingly .".

12. - 1) In section 28, in subsections ( 1) and (2) , for the words

“the Minister " there shall be substituted the words “the university

or college " .

( 2 ) In subsection (3) of that section , for the words from “the

Minister ” , in the first place where they occur, to the end there

shall be substituted the words " a university or college under this

section shall be treated as capital money under this Act and as

securities representing such capital money.”.

13. In section 29 , for the words from “ to the Minister "

hereby repealed " there shall be substituted the words “ to a

university or college under this Act ” ; for the words “ the Minister

may, notwithstanding anything in this Act, require and ” there

shall be substituted the words “ the university or college concerned

shall” ; and for the words “ the Minister ” , in the last place where

they occur, there shall be substituted the words “the university

or college ”.

14. In section 42 , the words “ and be paid to the Minister ” shall

be omitted and for the words “ such payment as aforesaid ” there

99
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SCH . 1 shall be substituted the words “the money ( if any) to be paid by

way of equality of exchange has been paid to the university or

college " .

Section 3.
SCHEDULE 2

SINKING FUNDS

1. The provisions of this Schedule shall have effect where any

capital money belonging to a university or college, which is required

to be paid or transferred under section 3 ( 2) of this Act, is com

prised in a sinking fund maintained in pursuance of a direction

given by the Minister under the Act of 1925.

2. Until that capital money is so paid or transferred, the univer

sity or college shall continue to pay to the Minister any sums

which, in accordance with the direction , are required to be so paid

for the purpose of maintaining the sinking fund ; and any sums

so paid , and (in so far as the direction so requires) any income

accruing from property comprised in the sinking fund, shall be

dealt with as an accretion to that fund .

3. After the capital money has been so paid or transferred ,

the university or college shall continue to maintain the sinking

fund in accordance with the direction until the end of the period

for which it was directed to be maintained .

4. For the purposes of this Schedule

(a) any approval or sanction of the Minister in pursuance of

paragraph ( a ) of the proviso to section 26 ( 2) of the Act of

1925, or under section 32 ( 1) of that Act,

(b) any condition imposed by the Minister in giving his consent

to any transaction under that Act (whether that condition

was contained in any order evidencing that consent or

not), and

( c) any condition attached to a direction given by the Minister

under that Act,

shall be treated as a direction given by the Minister under that

Act.

5 .- ( 1) In this Schedule " the Minister ” means the Minister of

Agriculture, Fisheries and Food.

( 2 ) Subsection (6) of section 3 of this Act shall apply for the

purposes of this Schedule as it applies for the purposes of that

section.



Universities and College Estates Act 1964 797CH. 51

SCHEDULE 3 Section 4.

ENACTMENTS AMENDED

PART I

AMENDMENTS RELATED TO SECTIONS 2 AND 3

Enactment Amendment

66

The Kendal Corn Rent Act

1932 (22 & 23 Geo. 5. ch .

Ixiv).

In section 10, in subsection ( 1 ), the

word pay shall be transferred

to the beginning of paragraph ( a ),

and, in paragraph (b ), forthewords

“ to the Minister there shall be

substituted the words “shall re

tain ” ; in subsection (3), for the

words so paid to the Minister

shall be accumulated by him on

behalf of the rectors there shall

be substituted the words “ retained

by the rectors under paragraph (b)

of subsection ( 1 ) of this section shall

be accumulated by them " ; and

in subsections (3) and (4) the words

“ the Minister on behalf of ” , in

each place where they occur, shall

be omitted .

In section 11, in subsection ( 4 ), in

paragraph (i ), for the word

Minister " there shall be substi

tuted the word “ rectors ” , and,

in paragraph (ii), for the word

“ Minister there shall be substi

tuted the word “rectors ” and the

words “ him on behalf of ” shall

be omitted ; and in subsection ( 5 )

the words to the Minister ” shall

be omitted .

The Universities and Colleges in section 2, at the end there shall be

( Trusts) Act 1943 ( 6 & 7 added the following subsection :

Geo. 6. c. 9 ). “ (5 ) Subsection (2) of this section

shall not have effect in relation to

any university or college to which

section 2 of the Universities and

College Estates Act 1964 (in this

subsection referred to as “ the Act

of 1964 ') applies; and in subsection

(3) of this section

(a ) in its application to any

university or college to which

section 2 of the Act of 1964

6
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SCH . 3

Enactment Amendment

The Universities and Colleges

( Trusts) Act 1943 — cont.

6

applies, any reference to the

Universities and College

Estates Act 1925 (in this sub

section referred to as the

Act of 1925 ') shall be con

strued as a reference to that

Act as modified by Schedule 1 ,

and amended by Schedule 3,

to the Act of 1964, and the

words from ‘ subject to the

modification ' to ' such pro

perty as aforesaid ' shall be

omitted ;

(6 ) in its application to any

college to which the Act of

1925 applies, but section 2

of the Act of 1964 does not

apply, any reference to the

Act of 1925 shall be construed

as a reference to that Act as

amended by Schedule 3 to

the Act of 1964; and

( c) in its application to any
college to which the Act of

1925 does not apply, the

reference to applying any of

the provisions of that Act

shall be construed as a refer

ence to applying any of the

provisions of that Act as

modified by Schedule 1 , and

amended by Schedule 3, to

the Act of 1964. and the

words ' subject to the modifi

cation aforesaid ' shall be

omitted .”

66

The Agricultural Holdings Act In section 81 , at the end of subsection

1948 (11 & 12 Geo, 6. (2) there shall be added the words

C. 63) . or, in the case of a university or

college to which section 2 of the

Universities and College Estates

Act 1964 applies, it appears to the

university or college to be necessary

to do so in accordance with the

said subsection ( 5) as modified by

Schedule 1 to the said Act of

1964 " .
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SCH . 3PART II

OTHER MINOR AMENDMENTS

Enactment Amendment

99

The Universities and College in section 29 , for the words from

Estates Act 1925 ( 15 & 16 “ will give to the parties interested ”

Geo . 5. c. 24 ). to the end there shall be substituted

the words " is appropriate to make

a proper allocation thereof as

between capital and income" .

In section 43 (vii), in the definition of

“ mining purposes ” for the words

the settled land, or any other ”

there shall be substituted the word

“ any ” .

In Schedule 1 , in paragraph (xxxi),

the words “ principal mansion,

house or other ” shall be omitted .

The War Damage Act 1943 In section 66 ( 2 )(b ), for the words

(6 & 7 Geo . 6. c. 21 ). " thirty-one " there shall be substi

tuted the word “ thirty ” .

The Coast Protection Act In section 11 (2 )(a ), for the words

1949 ( 12 , 13 & 14 Geo. 6. “ thirty -one " there shall be substi

tuted the word “ thirty " .c . 74 ).

The Landlord and Tenant Act In Schedule 2 , in paragraph 6, for the

1954 (2 & 3 Eliz. 2. c. 56 ). words " thirty -one " there shall be

substituted the word “ thirty ” .

The Coal-Mining (Subsidence) In section 11 (7 ), for the words

Act 1957 (5 & 6 Eliz . 2 . thirty -one ” there shall be substi

c. 59 ). tuted the word “ thirty ” .

The Town and Country In section 206 ( 1), for the words

Planning Act 1962 ( 10 & 11 " thirty -one " there shall be substi

Eliz. 2. c. 38). tuted the word “ thirty ” .

Section 4.SCHEDULE 4

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

15 & 16 Geo. 5. The Universities and In Schedule 1 , in paragraph (xxxi),

College Estates Act the words principal mansion,

1925 . house or other”.

c. 24 .

1963 ch . xi. The Universities of In Schedule 1 , in paragraph 16 ( 1),

Durham and New- the proviso ; in paragraph 17(2) ,

castle upon Tyne the proviso ; and paragraph 17 (3 ).

Act 1963 .
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acquiring horticultural business (c. 28, s . 9)

BANKRUPTCY :

Disqualification by bankruptcy for membership of Housing Corporation

( c. 56, sch . 1 para. 2 (5) (a ))

Hire-purchase provisions (c. 53, s . 15 (8)(b ))

BEER . Duty on ( c. 49, ss . 2, 8, sch . 2) ... pp . 746, 753, 774

BENEFICE , ENGLAND . Incumbents of benefices and plurality of office (C.A.M.

No. 6 , s. 11 )

BETTING DUTIES. Pool betting and bookmakers' licence duty (c. 49, s . 7 )

p. 1004

P. 819

...
... ...

p. 1453

p. 751

p. 319

p. 1218

...

p. 321

BETTING , GAMING AND LOTTERIES ( see also BETTING , GAMING AND LOTTERIES

ACT ( c. 78)) . Gaming on licensed premises (c . 26, s . 177)

BETTING , GAMING AND LOTTERIES ACT : c. 78 ...

§ 1. Gaming machines, p. 1218.

2. Provision of certain amusements with prizes at certain commercial entertain

ments, p. 1218.

3. Permits for the provision of amusements with prizes, p. 1219.

4. Citation, commencement and extent, p. 1220

BILL OF EXCHANGE AND PROMISSORY NOTE . Deposits in trustee savings bank

(c. 4, s . 3(4)) p. 7

BILLIARDS. Licensing provisions ( c. 26, s . 182 (2 ))

BIRDS. See PROTECTION OF BIRDS ACT 1954 (AMENDMENT) ACT ( c. 59) .

BISHOP AND ARCHBISHOP, ENGLAND. See CHURCH COMMISSIONERS MEASURE,

CHURCHWARDENS (APPOINTMENT AND RESIGNATION ) MEASURE; CLERGY

(ORDINATION AND MISCELLANEOUS PROVISIONS) MEASURE; FACULTY

JURISDICTION MEASURE ; VESTURES OF MINISTERS MEASURE.

BOOK OF COMMON PRAYER. See CLERGY (ORDINATION AND MISCELLANEOUS

PROVISIONS) MEASURE.

BOROUGH, MUNICIPAL, ENGLAND. Provisions under Administration of Justice

Act (c . 42, ss . 2 , 7, 8 , 39, 41 , 42, sch . 3) pp . 590, 593, 594, 619, 620,
624

BRITISH BROADCASTING CORPORATION :

Co -operation with, of Independent Television Authority ( c. 21 , s . 20 )

p. 169

p. 168Grants to, under Television Act (c. 21 , s . 19)

BRITISH COMMONWEALTH . See INDEPENDENCE ACTS.

British EUROPEAN AIRWAYS CORPORATION. Borrowing powers (c. 2, s . 1 ) p. 3

BRITISH NATIONALITY. See BRITISH NATIONALITY ACT ( c. 22 ); BRITISH

NATIONALITY (No. 2) ACT (c. 54) ; DIPLOMATIC PRIVILEGES Act ( c. 81 ).
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p . 180

P. 873

p. 1189

BRITISH NATIONALITY Act: c. 22

§ 1. Resumption of citizenship, p. 180 .

2. Renunciation of citizenship , p. 181 .

3. Short title, citation and supplemental provisions, p. 182.

BRITISH NATIONALITY (No. 2 ) Act : c . 54

§ 1 , andschedule. Additional grounds for citizenship by registration , pp. 873, 876.

2. Additional grounds for citizenship by birth,p . 874.

3. Late registration of birth foravoidance of statelessness, p. 874 .

4. Restriction on deprivation of citizenship , p. 875.

5. British protected persons, p. 875 .

6. Supplemental, p. 875 .

Schedule . Transitional qualifications, p. 876.

BRITISH NORTH AMERICA ACT : c. 73

§ 1. Amendment as to legislation respecting old age pensions, p. 1189.

2. Short title and citation , p. 1189.

BRITISH OVERSEAS AIRWAYS CORPORATION . Borrowing powers ( c. 2, s . 1 ) p . 3

BROADCASTING . See TELEVISION ACT (c. 21) .

BUILDING SOCIETIES. Advances by, to housing societies (c. 56, s . 8) ... p. 894

BURGH POLICE (AMENDMENT) (SCOTLAND) ACT : c. 33

§ 1. Laying down of salt on streets in burghs in time of snow or frost, p. 399 .

2. Construction, short title and citation, p. 399 .

BURGH, SCOTLAND. See BURGH POLICE (AMENDMENT) (SCOTLAND ) Act (c. 33) .

BURIAL. Right of sepulture : termination of (C.A.M. No. 5, s . 8)

BYELAWS. As to

Forest land (c. 83 , ss. 1 (3) , 11 , 13 )

National Trust property (c. 83 , s . 16 (2 ))

Public libraries, museums and art galleries (c . 75 , s . 19)

...

p. 399

p. 1444

... ...

) 2
pp. 1276, 1283

p. 1284

p . 1204
...

с

p. 695CAMBRIDGE. County borough status under Police Act (c. 48 , s . 25) ...

CAMPS. Provision of sites in New Forest ( c. 83 , s. 6)

CANADA, DOMINION OF. Legislation respecting old age pensions (c. 73, s. 1)

p. 1282

p. 1189

P. 491

p. 279

... ... ...

CANAL. Limitation of liability of owners of canal (c . 40, s . 25)

CARLISLE. Special provisions as to licensing ( c. 26 , Pt . V )

CATTLE GRIDS. Improvement and maintenance of by highway authority

(c . 83 , ss . 3 (3 ) , 5) pp. 1278, 1281

CENTRAL CRIMINAL COURT. See ADMINISTRATI
ON

OF JUSTICE ACT (c. 42 ).

CHANCERY, SCOTLAND . Transfer of certain jurisdiction to Sheriff of Chancery

under Succession (Scotland) Act (c. 41 , s . 35 ) p. 575
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p . 1436

CHANNEL ISLANDS. Application to , of

Adoption Act (c . 57, s . 1 ) p. 1031

Churchwarden
s (Appointmentand Resignation) Measure (C.A.M. No. 3,

s. 15 (2 ))

Clergy(Ordination and Miscellaneous Provisions) Measure ( C.A.M.No.6,

s. 13)

Export Guarantees Act (c. 6 , s. 2 )

Holy Table Measure (C.A.M. No. 4, s. 2 )

International Headquarters and Defence Organisations Act ( c. 5, s . 2(1)(a))

Plant Varieties and Seeds Act (c. 14, s . 40 )

Shipbuilding Credit Act (c. 7, s . 1 ( 1 ) (2)

p. 1454

p . 20

p. 1438

p. 16

P. 95

P. 21
...

|

CHANNEL ISLANDS. Application to , of

Emergency Laws (Re-enactments and Repeals) Act (c. 60, ss . 2, 21)>

pp . 1048, 1057

...Television Act (c. 21 , s . 30 ( 3 )

Trustee Savings Banks Act (c. 4, s . 13 (2 ))

Vestures of Ministers Measure (C.A.M.No. 7, s . 3)

p . 174

p. 12

P. 1456

CHARITIES (see also CHARITY COMMISSIONERS):

Inclusion in television broadcast ofitem advertising charity (c. 21 , s. 3 (5)0 ))

Vesting of charitable trusts in diocesan authority (C.A.M. No. 2, ss. 1-6,

sch .)

War damage payments for church buildings (c. 25, s. 4 )

P. 147

..

pp. 1425, 1429

p. 198

CHARITY COMMISSIONERS. Powers and duties under

Faculty Jurisdiction Measure (C.A.M. No. 5, s . 4 )

Incumbents and Churchwardens (Trusts) Measure (C.A.M. No. 2, s. 2 (3),

sch .)

P. 1442

... Pp. 1427, 1429

CHIEF REGISTRAR OF FRIENDLY SOCIETIES. Powers under

Trade Union (Amalgamations, etc.) Act ( c. 24, ss. 1 , 4, 6, 8, schs. 1 , 2 )

pp. 184, 187, 189, 190, 193, 194

CHILDREN AND YOUNG PERSONS ( see also EDUCATION ACT (c. 82); JUVENILE

COURTS AND OFFENDERS; YOUNG PERSONS (EMPLOYMENT) ACT (c. 66)):

Offences against, under Licensing Act (c. 26, ss. 168–171) ..

School children . Travel concessions to ( c. 95, s. 1 )

pp. 315-317

p. 1378

CHURCH ASSEMBLY (see also CHURCH ASSEMBLY MEASURES). Rules to be laid

before and subject to approval of Church Assembly under Faculty

Jurisdiction Measure (C.A.M. No. 5, s . 14 (3 ))> P. 1447

CHURCH ASSEMBLY MEASURES. See CHURCH COMMISSIONERS MEASURE;

CHURCH COMMISSIONERS (LOANS FOR THEOLOGICAL COLLEGES AND TRAINING

HOUSES ) MEASURE ; CHURCHWARDENS (APPOINTMENT AND RESIGNATION)

MEASURE ; CLERGY (ORDINATION AND MISCELLANEOUS PROVISIONS)

MEASURE; FACULTY JURISDICTION MEASURE; HOLY TABLE MEASURE;

INCUMBENTS AND CHURCHWARDENS (TRUSTS) MEASURE; VESTURES OF

MINISTERS MEASURE.



Index to the Public General Acts xcvii

and Measures

CHURCH BUILDINGS:

Demolition of churches (C.A.M. No. 5, s . 2 )

War damage payments (c. 25 , s. 4 )

p. 1440

p. 198

p. 518

p. 1457

CHURCH COMMISSIONERS (see also CHURCH COMMISSIONERS MEASURE ; CHURCH

COMMISSIONERS (LOANS FOR THEOLOGICAL COLLEGES AND TRAINING HOUSES)

MEASURE). Service on of notice ofcompulsory acquisition of ecclesiastical

property ( c. 40, s . 49)

CHURCH COMMISSIONERS MEASURE : No. 8

§ 1. Amendment of section 6 of Church Commissioners Measure, 1947, p. 1457.

2. Consequential amendments and repeals, p. 1459.

3. Pension for widow of Church Estates Commissioner dying in service, p. 1460 .

4. Short title, p . 1460 .

CHURCH COMMISSIONERS (LOANS FOR THEOLOGICAL COLLEGES AND TRAINING

HOUSES ) MEASURE: No. 1

§ 1. Power to make or guarantee loans for expenditure in connection with theological

colleges and other establishments, p. 1423.

2. Definition of colleges and other establishments to which Measure applies,

p. 1423

p. 1423 .

3. Short title , p. 1424 .

CHURCH ESTATES COMMISSIONER . Pension for widow of (C.A.M. No. 8, s . 3)

p. 1460

CHURCH LAND . See ECCLESIASTICAL PROPERTY .

CHURCH OF ENGLAND . See CHURCH ASSEMBLY MEASURES; ECCLESIASTICAL
PROPERTY ,

CHURCH TRAINING COLLEGES. See CHURCH COMMISSIONERS (LOANS FOR

THEOLOGICAL COLLEGES AND TRAINING HOUSES) MEASURE.

CHURCHWARDEN . See CHURCHWARDENS (APPOINTMENT AND RESIGNATION)

MEASURE ; INCUMBENTS AND CHURCHWARDENS ( TRUSTS ) MEASURE.

CHURCHWARDENS ( APPOINTMENT AND RESIGNATION ) MEASURE: No. 3 p. 1431

§ 1. Number and qualifications of churchwardens, p. 1431.

2. Time and manner of choosing churchwardens, p . 1431 .

3. Meeting of the parishioners, p. 1432.

4. Method of voting at elections, p. 1433 .

5. Conduct of elections, p . 1433 .

6. Appeals, p . 1433 .

7. Admission of churchwardens, p. 1434 .

8. Resignation of churchwardens, p. 1434.

9. Vacation of office, p. 1434.

10. Guild Churches, p . 1434.

11. Special provisions, p. 1435 .

12. Savings, p . 1435 .

13. Interpretation, p. 1436.

14. Repeal, p. 1436 .

15. Short title, extent and commencement, p . 1436.

CINEMATOGRAPH . See FILMS ACT ( c. 52).

p. 269

CIVIL AVIATION ( see also AIR CORPORATIONS ACT (c. 2 )). Licensed premises

at international airports ( c. 26 , s . 87)

CLEAN AIR . Payments for adaptations of fireplaces in controlled houses

( c. 56, s . 95)
...

p. 993
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p . 1450

CLERGY :

Ordination of (C.A.M. No. 6 ) ...

Removal of restricting disability of clergy of Episcopal Church in Scotland

(c . 12, s . 1 )

CLERGY (ORDINATION AND MISCELLANEOUS PROVISIONS) MEASURE : No. 6

p. 54... ... ...

p . 1450

Part I. - ORDINATION

§ 1. Qualifications for office of Deacon, p. 1450.

2. Ordination to priesthood in 24th year of age,p . 1450.

3. Amendment of Preface to Ordinal in Book of Common Prayer , p. 1450.

4. Amendment of rubrics in Ordering of Deacons in Book of Common Prayer,

p. 1451 .

5. Amendment of rubric in Ordering of Priests in Book of Common Prayer, p. 1452.

6. Days for Consecration ofBishops, p. 1452.

7. Ordination of aliens, p. 1452.

8. Illegitimacy no impediment to orders, p. 1452.

9. Certain impediments to orders, p. 1452.

PART II . - MISCELLANEOUS PROVISIONS

10. Revocation of Minister's licence,p . 1452.

11. Occupations of Ministers, p. 1453.

PART III . - GENERAL

12. Provisions during Vacancy of a See, p. 1453 .

13. Extent, p. 1454 .

14. Short title, p. 1454 .

CLERK OF JUSTICES OF THE PEACE, ENGLAND . Provisions under Administration

of Justice Act (c. 42 , ss. 15 , 17, 27) pp. 600, 602, 610

CLERK OF THE PEACE, ENGLAND. Appointment, qualifications andduties

(c. 42, s . 8, sch . 4 para. 22) . pp . 594,639

CLUB, ENGLAND. See LICENSING ACT ( c. 26 ), Pt. II.

COAL. Exploration of sea bed : rights of National Coal Board ( c. 29, s . 1 )

...

p. 385

p. 1012
...

COAST PROTECTION . Application of measures for, to Continental shelf (c. 29,

S. 4 ) p. 387

CODES :

For broadcasting programmes (c. 21 , ss . 4, 8 ) pp. 148, 152

Of housing management (c. 56, sch . 3 para. 13)

COFFEE AND Cocoa. Commonwealt
h preferential rates (c . 49, s . 4 ( 4 )) p. 749

COLLEGE. See CHURCH COMMISSIONERS (LOANS FOR THEOLOGICAL COLLEGES

AND TRAINING HOUSES) MEASURE ; UNIVERSITIES AND COLLEGE ESTATES

Act (c. 51 ) .

COLONIES. Application to, of ,

British Nationality (No. 2) Act (c. 54, ss . 1-3) pp . 873, 874

International Headquarters and Defence Organisations Act ( c. 5, s . 2 ( 1)(6 ))

p. 16

COMMERCE See SHIPPING CONTRACTS AND COMMERCIAL DOCUMENTS ACT

(c . 87 ) ; TRADE.

COMMISSION . See COMMISSION OF THE PEACE; New Towns.

COMMISSION FOR THE NEW TOWNS. See New TOWNS.

COMMISSION OF THE PEACE. In London (c. 42, ss . 2, 3) pp. 590 , 591
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...

COMMISSIONER OF INCOME TAX . Appointment of, and duties (c. 37, ss . 1-4,

sch . 1 ) pp. 411-414

COMMISSIONER OF POLICE. Disciplinary appeals to ( c. 48, ss. 33, 37, sch. 5)

pp . 699, 701, 719

COMMISSIONERS. See FORESTRY COMMISSIONERS; INLAND REVENUE, COMMIS

SIONERS OF.

COMMON, ENGLAND . Application of New Forest Act to common land within

New Forest (c. 83, ss. 1 , 2, 16 ) pp. 1276, 1277, 1284

COMMONWEALTH DEVELOPMENT AND WELFARE. See INTERNATIONAL DEVELOP

MENT ASSOCIATION ACT ( c. 13).

COMPANY :

Income tax provisions ( c. 49, ss . 15 , 16 ) pp. 756 , 757

Promoters of trading stamp schemes ( c. 71 , s . 1 )

COMPENSATI
ON ( see also WAR DAMAGE ACT (c . 25)) :

For loss of office, under Harbours Act (c. 40, s . 19)

Testamentary disposition and equitable compensation ( c. 41 , s . 13),

COMPTROLLER AND AUDITOR GENERAL. Audit of, or report on, accounts

under

Harbours Act (c. 40 , s . 43 (5))

Housing Act ( c. 56 , s. 10 (5 ) )

Shipbuilding Credit Act (c. 7, s . 2 (4 ))

Television Act (c . 21 , s . 14 (4 )) ...

COMPULSORY PURCHASE ORDER. Provisions under Housing Act ( c. 56,

s . 72)

CONSERVANCY AUTHORITY. Limitation of liability for damages (c. 40, s . 25( 1 ))

:
: p . 1173

p. 484

P. 563

>

P. 513

P. 898

p. 23

p. 164

p. 963

p. 491

:
:

:

:
:

:
:

:

p. 513

p. 55

p. 22

p. 11

p. 199

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

CONSOLIDATED FUND (see also APPROPRIATION ACT (c. 62); CONSOLIDATED

FUND Acts ). Payments out of, under

Harbours Act (c . 40 , s. 43)

International Development Association Act ( c. 13, s. 2 )

Shipbuilding Credit Act (c . 7 , s . 2)

Trustee Savings Banks Act (c . 4 , s . 10 (2 ))c ,. 2

War damage payments ( c. 25 , s . 6 )

CONSOLIDATED FUND Act : c. 1 ...

CONSOLIDATED FUND (No. 2 ) Act : c . 17

CONTINENTAL SHELF Act : c . 29

§ 1. Exploration and exploitation of continental shelf, p. 385 ,

2. Protection of installations in designated areas, p . 386.

3. Application of criminal and civil law, p. 387 .

4. Safety of navigation , p . 387.

5. Discharge of oil, p . 388 .

6. Wireless telegraphy, p. 388.

7. Radioactive substances, p . 388.

8. Submarine cables and pipe-lines, p . 388.

9. Use and supply of natural gas, p . 389.

10. Modification of National Insurance Acts, p. 390 .

11. Prosecution of offences, etc. , p. 390.

12. Northern Ireland , p. 391 .

13. Short title, p. 391 .

p. 1

p. 129

p. 385

.
.
.

al
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...

P. 883

...

p . 1313

...

p. 405

...

p. 671

p. 1261

... p. 146

p. 625

p. 123

p. 693
...

CONTRACTS:

Ante-nuptial contract of marriage and effect on estate ( c. 41 , s . 12)... p. 563

Avoidance of contractual rights, in case of remote interest in property

( c. 55, s . 10)

For television programmes (c. 21 , ss. 10-16 ) pp. 155–166

Foreign contracts as to shipping ( c. 87)

Hire-purchase provisions (c. 53, ss. 21 , 27, sch. 1 ) pp . 826, 834, 843

Restrictions on conditions for maintaining resale prices ( c. 58 , s . 1 ) p . 1034

CONVENTION :

As to manufacture, sale, use , export and import ofdrugs ( c. 36, s. 6 )

International Convention for Safety of Life at Sea. Application of, under

Merchant Shipping Act (c. 47, s . 1) ...

Vienna Convention on Diplomatic Relations. Application of, under

Diplomatic Privileges Act (c. 81 , s . 2 )

CONVEYANCING AND LAW OF PROPERTY. See LAW OF PROPERTY (JOINT

TENANTS) Act (c. 63) ; PERPETUITIES AND ACCUMULATIONS Act (c. 55 ) ;

PROPERTY; SUCCESSION (SCOTLAND ) Act ( c. 41 ) ; TRUSTS AND TRUSTEES;

UNIVERSITIES AND COLLEGE ESTATES Act (c. 51 ).

COPYRIGHT. Exceptions from copyright protection ( c. 21 , s . 3)

CORONER , ENGLAND . Deaths in prison (c. 42, sch . 3 Pt. II para . 10 )

COSTS. See LEGAL AID Act (c. 30 ).

COTTON . Provision of industrial training (c. 16, s . 13)

OUNTY BOROUGH. Amalgamation schemes ( c. 48, s . 23)

COUNTY COUNCIL ( see also PUBLIC WORKS LOANS ACT (c. 9 )). Power to

advertise amenities ( c. 67, s . 5 )

contribute to local authority expenditure on housing elderly or handicapped
persons (c. 56, s . 101) ...

COUNTY COURT. Jurisdiction under

Administration of Justice Act (c. 42, s . 5)

Faculty Jurisdiction Measure (C.A.M. No. 5, s . 11)

Hire - Purchase Act ( c. 53 , ss . 14 , 17-21) pp . 817, 820-826,
Housing Act (c. 56, ss. 64-91) ... pp. 957–986

Legal Aid Act ( c. 30, s . 2)

Licensing Act (c. 26, s . 14 ( 5))

COURT-MARTIAL. Provisions under

Criminal Appeal Act, as to new trials ( c. 43, ss. 4, 6(5), sch. 1 ) pp. 651-653

Criminal Procedure ( Insanity ) Act ( c. 84, s . 7, sch. 2) pp. 1290 , 1293

COURT OF SESSION , LORD PRESIDENT OF. Consent of.

Required under Income Tax Management Act (c . 37, s . 1 (3))

COURT OF SESSION, SCOTLAND :

Acts of Sederunt prescribing procedure as to

confirmation of executors ( in Commissary Ct .) ( c. 41 , ss. 14 ( 2 ), 22)

pp. 564, 569

Appeals to , under

Harbours Act (c . 40 , s . 44 )

Housing Act (c. 56, s. 107 ( $ ))

Increase in number of judges ( c. 58, s . 9)

CREDIT SALE AGREEMENTS. See HIRE -PURCHASE AND CREDIT SALES.

CRIME. Preparation of statistics by police ( c. 48 , s. 54)

...

p . 1140

... ...

p. 999

p. 592

p . 1445

:
:

:
: p. 393

p. 219

p. 412

p. 514

p. 1002

p . 1043

p. 709



Index to the Public General Acts ci

and Measures

P. 649

p . 1213

>

CRIMINAL APPEAL ACT : c . 43 ...

§ 1. Power of Court of Criminal Appeal to order new trial, p. 649.

2. Supplementary provisions as tonew trials, p. 649 .

3. Provisions as to sentence in case of conviction on retrial, p. 651.

4, and schedule 1. Provisions as to retrial by court-martial, pp . 651,653.

5, and schedule 2. Consequential and minor amendments, pp. 651 , 655.

6. Short title , construction, extent and commencement, p . 651.

Schedule 1. Provisions as to new trials by court-martial, p . 653.

Schedule 2. Consequential and minor amendments, p. 655.

CRIMINAL PROCEDURE (see also ADMINISTRATION OF JUSTICE ACT ( c. 42) ;

CRIMINAL APPEAL Act (c. 43) ; CRIMINAL PROCEDURE (INSANITY) ACT

( c. 84 ) ; CRIMINAL PROCEDURE (RIGHT OF REPLY) Act ( c. 34) .

Application of criminal law to offences in territorial waters ( c. 29, s . 3 )

p. 387

Offences and proceedings under

Malicious Damage Act (c. 76, s . 1)

Plant Varieties and Seeds Act (c. 14, ss. 26-29, 34, 35) pp. 84-87, 92

CRIMINAL PROCEDURE (INSANITY ) ACT: c. 84 ...

§ 1, and schedule 1. Acquittal on grounds of insanity , pp . 1285, 1292.

2. Appeal against special verdict, p. 1285.

3. Supplementary provisions where appeal against special verdict allowed, p. 1286.

4. Unfitness toplead, p. 1287.

5, and schedule 1. Orders for admission to hospital,pp. 1289, 1292.

6. Evidence by prosecution of insanity or diminished responsibility, p. 1290 .

7, and schedule 2. Courts-martial, pp. 1290, 1293 .

8. Short title, interpretation , commencement, extent and repeals, p. 1290 .

Schedule 1. Effect of orders for admission to hospital, p. 1292.
Schedule Amendments relating to courts-martial, p. 1293.

CRIMINAL PROCEDURE (RIGHT OF REPLY) ACT : c. 34

§ 1. Right of reply at trials on indictment, p. 400.

2. Short title, commencement and extent, p . 400.

CRIMINAL STATISTICS. Preparation and laying before Parliament of ( c. 48 ,

s. 54 )

CRIPPLED PERSONS. Provision of housing accommodation ( c. 56, s. 101)

...

p. 1285

9

p. 400

p. 709

9

p. 999

CROPS. Prevention of injurious cross-pollination of seed crops (c. 14, s . 33)

p. 89

...

p. 520

p. 932

p. 885

p. 70

...

P. 558

CROWN . Application to, of

Harbours Act (c . 40, s . 52 )

Housing Act (c. 56, s . 41)

Perpetuities and Accumulations Act (c. 55, s . 15(6 (7))

Plant Varieties and Seeds Act (c . 14, s . 14 )

CROWN ESTATE. Saving of right of Crown under Succession (Scotland ) Act

( c. 41 , s . 7 )

CUSTOMS AND EXCISE (see also FINANCE ACT (c. 49 ), Pt. I ); FINANCE (No. 2)

ACT (c. 92 ), Pt. II .) :

Importation of

animals (c. 61 , s . 1)

drugs (c. 36, ss . 5 , 7)

Price stabilisation levies (c . 28 , sch .)

CUSTOMS AND EXCISE, COMMISSIONERS OF. Powers under

Agriculture and Horticulture Act (c. 28 , sch .)

Plant Varieties and Seeds Act ( c. 14, s . 32 ( 3)( )

And see FINANCE ACTS.

g

...

p. 1063

p . 405

p . 383
...

.

...

.

:
:

:
:

p. 383

P. 88
...
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p . 1033

P. 402

P. 406 .

D

DAMAGES. Recovery of, in case of fatal accident ( c. 57, s. 2 (2 ))

DANGEROUS DRUGS. See DANGEROUS DRUGS ACT (c. 36 ).

DANGEROUS DRUGS Act : c. 36

Amendments of Dangerous Drugs Act 1951

§ 1 , and schedule 1. Substitution, for purposes of Part III of Dangerous Drugs

Act 1951 , of new list of drugs, & c., and provisions consequential thereon,

pp . 402, 408.

2, and schedule 1. Powerof Her Majesty in Council to amend Schedule 1 to

this Act, pp . 404, 408.

3. Repeal of Part IV of 1951 Act, p. 404.

4. Addition of poppy-straw to Part I of 1951 Act, and renaming of certain drugs

to which Part I applies, p. 405.

5. Minoramendmentsrelating to customsoffences, p. 405.

6. Amendment of section 23 (1) of 1951 Act, p. 405.

7. Abolition of requirement of use of approved ports,p. 405.

8. Repeal of unnecessary or spent provisions of 1951 Act, and amendment of

references to certain Acts of Parliament of Northern Ireland, p. 406 .

New Offences concerning Cannabis and the Cannabis Plant

9. Penalization of permitting premises to be used for smoking cannabis, & c.,

10. Penalization of intentional cultivation of cannabis plant, p. 406 .

Supplementary Provisions

11. Interpretation , p. 407 .

12. Saving for powers of Parliament of Northern Ireland, p. 407 .

13, and schedule 2. Short title, citation and repeal, pp. 407, 410.

Schedule 1. Substances dealings in which are to be subject to control under Part III

of Dangerous Drugs Act 1951 , p. 408 .

Schedule 2. Provisions of Dangerous Drugs Act 1951 repealed , p. 410.

DEATH . See SUCCESSION ( SCOTLAND) Act ( c. 41 ) .

DEFAULT:

Notice of hire-purchase default (c. 53, s . 15)

Of library authority ( c. 75, s . 10)

Recovery of expenses incurred by local authority on housing improvements

(c. 56, ss. 29-31) pp. 923–925

DEFENCE COUNCIL. Establishment of and functions (c. 15, s. 1 )

DEFENCE OF THE REALM . See DEFENCE ( TRANSFER OF FUNCTIONS) Act (c. 15) ;

EMERGENCY LAWS (RE-ENACTMENTS AND REPEALS) Act (c. 60 ); INTER

NATIONAL HEADQUARTERS AND DEFENCE ORGANISATIONS ACT (c. 5).

DEFENCE REGULATIONS. See EMERGENCY LAWS (RE -ENACTMENTS AND REPEALS)

Act (c. 60 ); EMERGENCY POWERS ACT ( c. 38) .

DEFENCE ( TRANSFER OF FUNCTIONS) Act : c. 15

§ 1. Transfer to, and discharge by, Secretary of State and Defence Council of certain

statutory functions, p. 108.

2. Incorporation ofSecretary of State for Defence, and vesting, etc. , of property ,

rights and liabilities, p . 110.

3. Consequential and transitional, p. 111 .

4. Supplementary, p. 112.

DEMOLITION . Premature demolition of aluminium houses : financial provi

sions (c. 56 , ss . 92-94) pp. 987-992

DIPLOMATIC AND INTERNATIONA
L
IMMUNITIES AND PRIVILEGES (see also DIPLO

MATIC PRIVILEGES ACT (c . 81 ) . Extended to international defence organi

sations (c . 5 , s . 1 )

... p. 817

p. 1200
...

... ...

p. 108

P. 108

p. 15
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p . 1261

p. 1054

p. 707
... ...

p. 1378

DIPLOMATIC PRIVILEGES Act : c. 81

§ 1. Replacement of existing law, p. 1261 .

2, and schedule 1. Application of Vienna Convention, pp. 1261 , 1265 .

3. Restriction of privileges and immunities, p. 1262.

4. Evidence, p. 1263 .

5. Consequential amendments, p. 1263 .

6. Orders in Council, p. 1263 .

7. Saving for certain bilateral arrangements, p. 1263 .

8, and schedule 2.Short title, interpretation, commencement, repeal and saving,

pp. 1264, 1272.

Schedule 1. – Articles of Vienna Convention having the force of law in the

United Kingdom , p. 1265 .

Schedule 2. - Enactments repealed, p. 1272.

DIRECTOR OF PUBLIC PROSECUTIONS. Duties under

Emergency Laws (Re-enactments and Repeals) Act ( c. 60, s . 14 )

Police Act (c . 48, s . 49( 3 ))

DISABLED PERSONS. Travel concessions to (c. 95, s . 1 )

DISABLEMENT GRATUITIES. Increase in (c. 96 , s . 3 , sch. 7 para. 3) pp . 1383, 1405

DISAFFECTION . Incitement to , (c. 48 , s . 53) ...

DISCLOSURE OF INFORMATION . Restrictions under

Emergency Laws (Re-enactments and Repeals) Act ( c. 60 , s . 11 )

HarboursAct (c. 40 , s . 46)

DISEASES OF PLANTS. See PLANT VARIETIES AND SEEDS Act ( c. 14 ).

DISORDERLY HOUSE. Forfeit ofjustices'licence on permitting licensed premises

to be used as (c . 26, s . 176) ...

DISQUALIFICATION (see also HOUSE OF COMMONS). Of

Governor of B.B.C. for membership of Independent Television Authority
(c. 21 , sch. 1 para. 1 )

holder of-

justices' licence under Licensing Act (c . 26, ss . 9, 101) pp. 213, 278

refreshment house licence under Refreshment Houses Act (c . 88 , s . 3)

...

p. 708

p. 1054

p. 515
... ... ...

p. 319

p. 175

p. 1317

p. 819

p. 757
...

p. 1339

DISTRESS. Hire-purchase provisions (c . 53 , s . 15(8 ))

DIVIDENDS. Taxation relief ( c. 49 , s. 16 )

DIVORCE (see also DIVORCE (SCOTLAND) Act (c. 91 )) . Provisions under

Succession (Scotland) Act (c. 41 , ss . 25-27) pp . 572, 573

DIVORCE (SCOTLAND) Act : c. 91

§ 1. Presumption as to condonation rebuttable, p. 1339.

2. Temporary cohabitation with a view to reconciliation not condonation, p. 1339.

3. Willingness of deserted spouse to adhere, p. 1340.

4. No requirement of protection in divorce for cruelty , p. 1340.

5. Restriction of certain defences, p. 1340.

6. Extension of powers of court to award aliment , p . 1340.

7. Amendment of section 2 of the Divorce (Scotland) Act 1938 , p. 1340.

8. Interpretation , p. 1341 .

9. Citation, p . 1341 .

Docks (see also HARBOURS Act (c . 40 )). Training of dock workers (c. 40,

s . 3)

DRUG. See DANGEROUS DRUGS ACT (c . 36) ; DRUGS (PREVENTION OF MISUSE)
ACT (c. 64 ).

... ... ...

p. 465

3 D * 4



civ Index to the Public General Acts

and Measures

p. 1117DRUGS (PREVENTION OF MISUSE) ACT : c. 64

§ 1, and schedule. Penalization of unauthorised possession of scheduled substances,

pp . 1117, 1124.

2. Power of arrest, p. 1119.

3, and schedule . Power to search for sche led substances, pp . 1120 , 1124.

4, andschedule. Disposal of substances in respect of possession ofwhich offences

have been committed, pp . 1120, 1124.

5, and schedule. Restriction of importation of scheduled substances, pp . 1121 , 1124 .

6, and schedule. Power to amend Schedule, pp . 1121 , 1124 .

7. Regulations and orders, p . 1121 .

8. Offences by corporations, 1122.

9. Interpretation, p. 1122.

10. Special provisions relating to Northern Ireland, p. 1123.

11. Short title and commencement, p . 1123.

SCHEDULE. - Substances referred to in this Act, p. 1124 .

DRUNKENNESS :

Penalties for offences against public order (c. 26, s . 195)

Power to exclude drunkards from licensed premises (c. 26, s . 174)

Procuring drink for drunken person, on licensed premises (c. 26, s . 173)

p. 327

p. 318

p. 318

p. 1442

P. 198... ...

...

p. 154

p. 1273

p . 1274.

E

ECCLESIASTICAL COURT. See FACULTY JURISDICTION MEASURE.

ECCLESIASTICAL PROPERTY (see also CHURCH BUILDINGS).

Sale of booksin parochial libraries (C.A.M. No. 5, s . 4)

Service of notice onowner and acquisition of land,etc. (c. 40, s . 49) p.518
War damage payments ( c. 25 , s. 4)

EDUCATION ( see also EDUCATION ACT (c. 82 ); INDUSTRIAL TRAINING ACT ( c. 16 ) :

Advisory Committee on broadcasts ( c. 21 , s . 9 (2) (c))

Use of libraries and museums for educational events ( c. 75, s. 20 ) p . 1204

EDUCATION Act : C. 82

§ 1. New county schools with special age-limits, p . 1273.

2. Maintenance allowances in respect of pupils at special schools in England and

Wales, p . 1274 .

3. Maintenance allowances in respect of pupils at special schools in Scotland ,

4. Financial provisions, p. 1274 .

5. Short title, citation, construction and extent, p. 1275.

ELECTIONS. See ELECTIONS (WELSH FORMS) ACT ( c. 31 ) .

ELECTIONS (WELSH FORMS) Act: c . 31

§ 1. Translations of statutory forms into Welsh language, p. 396.

2. Short title and citation, p. 396.

EMERGENCY. See EMERGENCY LAWS ( RE -ENACTMENTS AND REPEALS) ACT

(c . 60 ) ; EMERGENCY POWERS ACT (c . 38).

EMERGENCY LAWS (RE-ENACTMENTS AND REPEALS) Act: c . 60

p. 396

Part I. - RE -ENACTMENT OF DEFENCE REGULATIONS

§ 1 , and schedule 1. Hire -purchase control, pp. 1047, 1059.

2. Power of Treasury to prohibit action on certain orders as to gold , etc., p. 1048.

3 , and schedule 1. Temporary powers for purposes of defence, pp. 1049, 1059.

4, and schedule 1. Welfare foods, pp. 1050, 1059 .

5, and schedule 1 . Medical supplies, pp . 1050 , 1059.

6 , and schedule 1. Temporary control by Minister of Agriculture, Fisheries and

Food and Secretary of State of maximum prices of milk, pp. 1051 , 1059

Supplemental provisions

7. Orders and directions, p. 1051 .

8. Notices, authorisations and proof of documents, p. 1052.
9. Territorial extent of Part I , p . 1053 .

P. 1047
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EMERGENCY LAWS (RE -ENACTMENTS AND REPEALS) ACT - continued

Part I. - RE -ENACTMENT OF DEFENCE REGULATIONS — continued

Offences and legalproceedings

§ 10. False documents and false statements, p. 1053.

11. Restrictions on disclosing information, p . 1054.

12. Offences by corporations, p. 1054.

13. Penalties, p. 1054.

14. Legal proceedings, p. 1055.

Interpretation

15. Interpretation of Part I, p. 1055.

PART II . - CONTINUANCE OF OTHER EMERGENCY LAWS

AND SUPPLEMENTAL PROVISIONS

16. The Ships and Aircraft ( Transfer Restriction) Act 1939,p . 1055.
17. Power of Board of Trade to trade in jute products, p. 1056 .

18. Exercise of powers of Board of Trade, p. 1056 .

19. Expenses, p . 1056

20. Northern Ireland, p. 1056 .

21. Channel Islands and Isle of Man , p. 1057.

22, and schedule 2. Short title, repeals, savings and construction, pp. 1057, 1061.
Schedule 1.–Production of documents, p. 1059.

Schedule 2. - Repeals, p. 1061.

P. 459
EMERGENCY POWERS Act : c. 38

§ 1. Amendment of s. 1 (1) of Emergency Powers Act 1920, p. 459.

2. Defence (Armed Forces) Regulations 1939 made permanent, p. 459.

3. Short title and extent, p. 459.

EMPLOYMENT AND TRAINING (see also INDUSTRIAL TRAINING ACT ( c. 16) ;

YOUNG PERSONS ( EMPLOYMENT) ACT ( c. 66 )):

Terms and conditions: machinery for settling disputes (c . 21 , s . 23)

Training ofpersons employed in managementofharbours (c . 40, s . 3) p. 465

O
N

p. 171

ENTAIL , SCOTLAND. Provisions as to entail and special destinations (c. 41 ,

s . 18)
...

p . 567

th

ENTRY. Right of, under

Agriculture and Horticulture Act (c. 28, s . 13)

Dangerous Drugs Act (c . 36, s . 1 ( 7))

Finance Act ( c. 49, sch . 6 para . 21 )

Harbours Act (c. 40, s . 23)

Housing Act (c. 56 , ss . 40, 68 , sch . 3 paras. 18A, 23) pp . 931 , 961 , 1018, 1023

Plant Varieties and Seeds Act (c. 14, s . 25)

Scrap Metal Dealers Act (c. 69, s . 6)

p. 374

P. 404

p. 778

p . 489

p. 83

p. 1157

p. 54...

EPISCOPAL CHURCH (SCOTLAND) Act : c . 12

1. Repeal of s . 6 of Episcopal Church (Scotland) Act, 1864, p. 54.

2. Short title and extent, p. 54.

ESTATE DUTY . Provisions under

Finance Act (c. 49. Pt . II)

Succession (Scotland ) Act (c.41 , s. 19).

...

:
:

:
:

p. 756

P. 568
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p. 1042

...

p. 905

p. 327

p. 569

p. 203

EVIDENCE :

At retrial: use ofdeposition and notes of original trial ( c. 43 , s . 2(5)) p. 650

Authentication of documents ( c. 58 , s. 8 (4 )) ...

Proof and admissibility of certificate, document, wills, etc., under

Housing Act (c. 56, s . 17 (6 ))

Licensing Act (c. 26, s . 196) ...

Succession (Scotland ) Act (c. 41 , s . 21 )

War Damage Act (c. 25 , sch . 1 para. 4 )

EXCESS PROFITS Tax . See FINANCE ACT ( c. 49), Pt. II.

EXCHEQUER GRANTS. See RATING (INTERIM RELIEF) Act ( c. 18).

EXECUTOR, SCOTLAND. Powers of trustee, under

Succession (Scotland) Act ( c. 41 , ss . 16-22 ) pp. 565–569

EXPIRING LAWS CONTINUANC
E

Act : c. 94 ...

§ 1 , and schedule. Continuance of certain expiring enactments , pp. 1376, 1377.

2. Short title and application to Northern Ireland, p. 1377.

Schedule. Acts continued , p. 1377.

EXPLOSIVE SUBSTANCE. See FIREWORKS Act ( c. 23).

EXPORT GUARANTEES. See EXPORT GUARANTEES Act ( c. 6 ).

EXPORT GUARANTEES Act : c. 6

...

p. 1376

§ 1. Raising of limits on guarantees, etc., p. 20.

2. Extension of powers of Board to Isle of Man and Channel Islands, p. 20 .

3. Short title, citation and repeals, p. 20 .

p. 20

p. 1439

p. 1441.

F

FACULTY. Grant of. See FACULTY JURISDICTION MEASURE.

FACULTY JURISDICTION MEASURE : No. 5

Jurisdiction in faculty cases

§ 1. Vesting of privately owned parts of churches in the persons in whom the churches

are vested, p. 1439 .

2. Faculties for demolition of churches, p. 1440 .

3. Faculties affecting monuments owned by persons withholding consent thereto ,

4. Sale of books in parochial libraries under a faculty , p. 1442.

5. Payment of costs by party responsible for breach oflaw, p. 1442.

6. Licensed chapels may be made subject to faculty jurisdiction, p. 1443.

7. Curtilages of churches, p. 1443.

Rights of sepulture

8. Exclusive rights to burial spaces, p . 1444.

Parties and procedure in faculty cases

9. Archdeacons and non -resident electors to be deemed to have an interest in

faculty cases , p . 1444 .

10. Functions of archdeacons in faculty cases, p . 1444.

11. Mode of enforcing orders as to costs, p . 1445.

Archdeacon's certificate procedure

12. Archdeacons to issue certificates in certain cases, p. 1445 .

Advisory Committees

13. Diocesan Advisory Committees, p. 1446 .

Miscellaneous

14, and schedule. Rules , pp. 1447, 1449 .

15. Interpretation , p . 1447.

16. Repeal, p. 1448 .

17. Extent and short title , p. 1448 .

Schedule, p. 1449 .
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FALSE PERSONATION AND STATEMENT. See FRAUD .

FAMILY ALLOWANCES. See FAMILY ALLOWANCES AŅD NATIONAL INSURANCE

Act ( c. 10 ); NATIONAL INSURANCE & c . Act (c . 96 ).

...

p. 35FAMILY ALLOWANCES AND NATIONAL INSURANCE Act: c. 10

§ 1. Extension of allowances, benefits and grants by increase of age limits from 18

to 19, p. 35 .

2, and schedules 1 , 2. Increase of widow'sallowance, widowed mother's allowance,

child's special allowance and industrial injuries death

benefit for widow with children , pp . 36, 41, 42.

3. Benefit excluded from computation of resources in connection with national

assistance grants, p. 37.

4. Relaxation of earnings rules forwidow's benefit and retirement pensions, p. 38 .

5. General financial provisions, p. 39.

6, and schedules 3, 4. Citation, commencement, repeals, extent, etc., pp. 39, 43, 47.
Schedule 1. Death benefit in respect of children under Industrial Injuries Act, p. 41 .

Schedule 2. Amendments consequent on section 2 ( 1), p . 42 .

Schedule 3. Commencement, transitional provisions, etc. p. 43.

Schedule 4. Repeals, p. 47.

FARMING . See AGRICULTURE.

FEDERATION, POLICE. Provisions under Police Act ( c. 48 , s . 44 ) P. 703
...

FILMS. See FILMS Act ( c. 52 ).

.
.
.

P. 801
FILMS Act (c . 52) ...

§ 1. Registration of newsreels, p. 801 .

2. Short title, citation and extent, p. 802.

FINANCE Act : c. 49 ...

.
.
.

.
.
.

p. 745

Part 1. - CUSTOMS AND EXCISE

§ 1 , and schedule 1. Spirits, pp . 745, 773.

2, and schedule 2. Beer, pp. 746,774.

3, and schedules3 , 4. Wine and British wine, pp . 748, 774, 775.

4, and schedule 5. Tobacco, pp . 748 .

5. Hydrocarbon oils : increaseof excise duty, p. 749.

6, and schedule 6. Hydrocarbon oils: reliefs, pp. 749.

7. Pool betting duty and bookmakers' licence duty, p. 751 .

8. Surcharges and rebates under s. 9 of Finance Act 1961, p. 753 .

9. Repeal of television advertisement duty, p. 755.

10. Stores, p. 755 .

11. Exemption from excise duty of vehicles modified for invalids, p. 755 .

PART II . - INCOME TAX AND PROFITS Tax

12. Charge of income tax for 1964-65, p. 756.

13. Surtax rates for 1963–64, p. 756 .

14. Relief for persons over sixty-five with small incomes p. 756.

15. Transfer of part of company's trade without change of ownership p. 756.

16. Extension of double taxation relief in respect of certain dividends, p. 757.

17, and schedule 7. Plant and machinery and other assets leased to traders and

others, pp. 758, 781 .

18. Plant and machinery and other assets leased to persons carrying on trade, etc.:

special cases, p. 760.

19. and schedule 7. Land sold and leased back : limitation on tax reliefs, pp . 762, 781 .

20. Tax treatment of receipts and outgoings on sale of land, p. 766.

21. Distribution of assets of body corporate carrying on mutual business, p. 767.
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FINANCE ACT - continued

p. 771 .

p . 771 .

PART III . - MISCELLANEOUS

§ 22. Amendments ofSugar Act 1956, p. 770.

23. Exemption of service contracts from stamp duty, pp. 770, 785.

24, and schedule 8. Transfer etc. of Government stock entered in Dublin register,

25. Exchequer payments to trustee savings banks for managing Government stock ,

26 , and schedule 9. Short title, construction , extent and repeal, pp. 771 , 786.

Schedule 1. Spirits ( rates of customs and excise duties), p . 773.

Schedule 2. Beer ( rates of customsand excise duties and drawbacks), p. 774 .

Schedule 3. Wine (rates of customs duties ), p. 774 .

Schedule 4. British wine ( rates of excise duty), p. 775.

Schedule 5. Tobacco ( rates of customs and excise duties and drawbacks), p. 775.

Schedule 6. Hydrocarbon oils, p. 776.

Schedule 7. Leases to traders and others , p. 781 .

Schedule 8. Modification of enactments for purposes of section 24, p. 785.

Schedule 9. Repeals, p. 786.

FINANCE (No. 2 ) Act : c . 92 p. 1343

Part I. - INCOME TAX

§ 1. Charge of income tax for 1965–66, p. 1343.

PART II . — CUSTOMS AND EXCISE

Hydrocarbon oils, etc.

2. Hydrocarbon oils, petrol substitutes and power methylated spirits, p. 1344 .

Temporary charges on imports

3. Charge of temporary customs duty , p. 1344 .

4, and schedule 1. Goods exempted from duty , pp. 1346, 1355.

5. Drawback , p. 1347.

6, and schedule 2. Supplemental provisions, pp. 1349, 1360.

Export rebates

7, and schedule 3. Payment of rebates, pp. 1349, 1364.

8. Advances and repayments of rebate, p. 1352.

9. Powers of Commissioners, interpretation, & c ., p. 1353.

PART III. - GENERAL

10, and schedule 4. Short title, construction and repeals, pp. 1354 , 1367.

Schedule 1. Goods exempted from temporary customsduty, p. 1355.

Schedule 2. Reliefs from temporary customsduty, p . 1360.

Schedule 3. Export rebates : provisions for determining export value, p. 1364.

Schedule 4. Repeals, p. 1367.

FIRE. Safety provisions under Housing Act ( c. 56, sch . 3 para . 16 ) ... p . 1015

FIREWORKS. See FIREWORKS ACT ( c. 23) .

...

p. 183FIREWORKS Act : c. 23

§ 1. Exemption of fireworks for export from requirements as to marking, p. 183 .
2. Short title , p. 183.

FISHERIES. See FISHERY LIMITS Act (c . 72 ); SALMON AND FRESHWATER

FISHERIES Act 1923 (AMENDMENT) Act (c. 27) .

FISHERY HARBOURS. See HARBOUR, DOCK, ETC.



Index to the Public General Acts cix

and Measures

... ... p . 1181

p. 1191

FISHERY LIMITS ACT : c. 72

§ 1. British fishery limits, p. 1181 .

2. Temporary concessions, p. 1182.

3, and schedules 1 , 2. Interpretation, amendments, repeals and saving, pp. 1182,
1185, 1187 .

4. Provisions as to Northern Ireland, p. 1183.

5. Short title and commencement, p. 1183.

Schedule 1. Consequential amendments, p . 1185.

Schedule 2. Enactments repealed, p. 1187.

FORESTRY. See New FOREST Act (c . 83).

FORESTRY COMMISSIONERS. See New FOREST Act (c. 83 ).

FORFEITURE. Under Obscene Publications Act (c . 74, s . 1 (4 ))

FORGERY :

Jurisdiction of quarter sessions (c. 42 , s. 7 (3))

Of canteen licence (c. 26, s. 159)

Of trade marks ( c. 28 , s . 22 (2 ))

FRAUD . Provisions under

Agriculture and Horticulture Act (c . 28 , s . 15)

Dangerous Drugs Act (c . 36, s . 10( 2))

Emergency Laws (Re-enactments and Repeals) Act (c. 60, s. 10 )

Harbours Act (c. 40 , s . 45)

Industrial Training Act (c. 16, s. 6(7))

Licensing Act (c. 26 , s . 159 )

Plant Varieties and Seeds Act (c. 14, ss . 13 , 23 ( 4 ), 27) ... pp . 70, 81 , 85

Police Act (Impersonation, etc.) (c. 48 , s . 52)

FRUIT TREES. Plant breeders' rights (c. 14, s. 3 ( 2))

And see AGRICULTURE AND HORTICULTUREACT”(c. 28) .

FURNISHED HOUSES. Effect of rent control order on (c. 56, s . 81 )

...

:
:

:

:
:

:

p. 593

p . 311

p. 380

.
.
.

.
.
.

...

...

p. 377

p. 406

p. 1053

p. 515

p. 119

p. 311

...

:
:

:

...

p. 708

p. 59

... p. 976

G

p. 1368GAMBIA INDEPENDENCE Act : c . 93

§ 1 , and schedule 1. Fully responsible status of The Gambia, pp. 1368, 1373 .

2. Consequential modifications of British Nationality Acts, p.1369.

3. Retention of citizenship of United Kingdom and Colonies by certain citizens of

The Gambia, p. 1369.

4, and schedule 2. Consequential modification of other enactments , pp. 1370, 1374.

5. Judicial Committee of Privy Council, p. 1371 .

6. Interpretation, p. 1372.

7. Short title , p. 1372.

Schedule 1. Legislative powers of The Gambia, p. 1373.

Schedule 2. Amendments not affecting the law of The Gambia, p. 1374.

GAMING . See BETTING, GAMING AND LOTTERIES ACT ( c. 78) .

GAS . Use and supply of natural gas (c. 29 , s . 9 )

Gold . Emergency restrictions on export of ( c. 60, s . 2 )

GOODS AND SERVICES . Advisory committee on broadcasts affecting (c. 21 ,

s. 9)

GOVERNMENT DEPARTMENT. See DEFENCE ( TRANSFER OF FUNCTIONS) ACT

...

p. 389

p. 1048

(c . 15) ; MINISTERS OF THE CROWN ACT (c. 98) .

p. 153
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GOVERNMENT STOCK . Transfer, etc., of stock entered in Dublin register.

( c. 49 , s. 24 ) ...

p. 771

GRADING OF AGRICULTURAL PRODUCE. See AGRICULTURE AND HORTI

CULTURE ACT ( c. 28), Pt. III .

H

...

p . 1320HAIRDRESSERS (REGISTRATION ) ACT: c. 89

§ 1 , and schedule 1. Establishmentof Hairdressing Council, pp. 1320, 1326.

2. Register of hairdressers, p. 1320 .

3. Qualifications for registration, p. 1320 .

4. Approval of courses, qualifications and institutions, p. 1321.

5. Supervision of approved institutions and examinations, p. 1322.

6. Supplementary provisions as to the register, p. 1322 .

7. Publication of register, p. 1323.

8, and schedule 2. Investigating and disciplinary committees, pp . 1323, 1328.

9. Removal of names from register for crime, etc. p. 1323.

10. Return of certificates of registration, p. 1324 .

11. Notices, etc. , p. 1324 .

12. The Registrar, p. 1324 .

13. Accounts, p. 1324.

14. Limitation on powersof Council, p. 1325.

15. Interpretation, p . 1325.

16. Short title and extent, p. 1325.

Schedule 1. Constitution ofthe Council and supplementary provisions, p. 1326.

Schedule 2. — The Investigating and Disciplinary Committee, p. 1328.

HAIRDRESSING COUNCIL. Establishment of (c. 89, s . 1 , sch . 1 ) pp. 1320, 1326

HANDICAPPED PERSONS. Contributions by local authorities towards housing

(c. 56, s . 101 ) ... p. 999

HARBOUR, DOCK, ETC. See HARBOURS ACT (c. 40 ); PUBLIC WORKS LOANS

Act (c. 9 ).

HARBOURS ACT c. 40
P. 463

The National Ports Council

§ 1. Establishment of National Ports Council, and principalduties thereof, p. 463.

2, and schedule 1. Constitution of the Council, pp. 464, 530 .

3. Promotion by the Council of research , and training and education , p. 465 .

4. Provision of funds for the Council, p. 466.

5. Temporary borrowings by the Council, p .468.

6. Exchequer assistance to the Council, p. 468 .

7. Council's investment powers, p. 469.

8. Reports, accounts and returns by the Council, p. 469.

Control of harbour Development

9. Control of harbour development, p. 470.

10. Enforcement of control ofharbour development, p. 472.

Exchequer Assistance for Execution ofharbour Works, &c.

11. Loans for execution of harbour works, &c. , p. 473.

12. Grants for execution of harbour works, & c ., p 475.

13. Maximum amount of loans and grants under sections 11 and 12, and cesser of

certain other powers to give financial assistance, p . 475 .
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HARBOURS ACT - continued

Harbour Revision and Empowerment Orders

§ 14, and schedule 2. Ministers' powers , on application of harbour authorities , or
others,tomake orders for securing harbour efficiency, & c .,

pp. 476, 531 .

15. Ministers' powers to make, of their own motion , orders for limited purposes for

securing harbour efficiency, &c. , p . 477.

16. Ministers' powers, on application of intending undertakers, or others, to make

orders conferring powers for improvement, construction, & c ., of harbours,

17, and schedule 3. Procedure for making harbour revision and empowerment

orders, and substitution thereof, in general, for provisional

orders, pp . 480 , 533.

P. 478.

Harbour Reorganisation Schemes

18, and schedule 4. Harbour reorganisation schemes, pp . 481, 545.

Compensation for Loss of Office, & c.

19. Compensation for loss of office, & c ., in consequence of orders or schemes under

foregoing provisions, p. 484.

P. 488 .

Control of Movement of Ships in Harbours

20, and schedule 5. Orders for establishing schemes for control of movement of

ships in harbours, pp. 485, 548.

21. Association of pilots with schemes established by control of movement orders,

22. Byelaws for preventing interference with operation of schemes established by

control of movement orders, p. 489.

23. Powers of inspection , &c . , in connection with schemes established by control of

movement orders, p. 489 .

24. Defence available to persons charged with offences under control of movement
orders, p . 490 .

25. Limitation of liability of bodies administering schemes established by control
of movement orders, p. 491 .

Harbour Charges

26. Repeal of provisions limiting discretion of certain harbour authorities as to

ship, passenger and goods dues charged by them , p. 492.

27. Certain charges of certain harbour authorities to be reasonable, p. 493.

28. Repeal of provisions limiting discretion of nationalised transport bodies as to

ship, passenger and merchandise dues at certain harbours owned or managed

by them, p. 494.

29. Repeal of provisions limiting discretion of local lighthouse authorities as to

local light dues, p. 494 .

30. Duty of harbour and local lighthouse authorities to make available for inspec

tion, and keep for sale, copies of lists of certain charges , p. 494.

31. Right of objection to ship , passenger and goods dues, p. 495 .

32. Power of Minister to revise ship, passenger and goods dues at harbours other

than fishery harbours or marine works, p. 498.

33. Power of Minister of Agriculture, Fisheriesand Food to revise ship, passenger

and goods dues at fishery harbours and of Secretary of State to revise themat

marine works, p. 501 .

34. Provisions supplementary to sections 31 to 33, p. 503 .

35. Application of sections 31 , 32 and 34 to local light dues, p. 506.

36. Sections 31 and 32 not to apply to charges at certain harbours, p. 508 .

37. Special provisions with respect to certain aviation charges, p. 508.

38. Repeal of certain enactments relating to harbour charges, p. 508 .

39. Amendments of Acts consequential on sections 26 to 37, p. 509.

Conditions as to Use of harbour Services and Facilities provided

by certain harbour Authorities

40. Conditions as to use of harbour services and facilities provided by certain harbour

authorities, p. 510.
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HARBOURS ACT- continued

Furnishing of Information

§ 41. Power of Council to obtain information and forecasts, p. 510.

42. Accounts, & c ., relating to harbour undertakings, p. 511.

P. 514.

Miscellaneous and General

43. Provisions with respect to loans made under this Act by the Minister ,p. 513 .

44. Limitation of right to challenge harbour revision orders,& c., in legal proceedings,

45. Penalisation of furnishing false information, p . 515 .

46. Restriction of disclosure of information, p . 515.

47, and schedules 3, 4. Provisions as to inquiries and hearings, pp. 516., 533, 545.

48. Service of documents, p. 518.

49. Provisions as to ecclesiastical property, p. 518.

50. Reckoning of periods, p. 519.

51. Modification of Harbours, Piers and Ferries (Scotland ) Act 1937, p. 519.

52. Application of Act to Crown, p .520.

53. Saving for telegraphic lines, p . 521.

54. Orders and regulations, p. 521 .

55. Offences by corporations, p. 521 .

56. Modification ofStatutory Orders (Special Procedure) Act 1945 in its application

to harbour revision orders, & c ., p. 522.

57. Interpretation, p. 522.

58. Drainage and river authorities not to be harbourauthorities for purposes of
this Act if not possessing exceptional powers, p. 527.

59. Enlargement ofpowers of Parliament of Northern Ireland, p. 527.

60. Power to amend Acts of local application , p. 528 .

61. Expenses, p. 528.

62. Saving for private Bills and certain provisional orders, p. 528.

63, and schedule 6. Short title , extent, repeal and commencement, pp . 529,552.

Schedule 1. - Incidental provisions with respect to the National Ports Council, p. 530.

Schedule 2. - Objects for whose achievement harbour revision orders may be made.

Schedule 3.- Procedure for makingharbour revision and empowerment orders, p. 533.
Schedule 4. - Submission and confirmation ofharbour reorganisation schemes ,p. 545

Schedule 5. - Procedure for making control of movement orders, p. 548.
Schedule 6. - Enactments repealedp . 552.

p. 531 .

HEALTH . See HEALTH , MINISTER OF ; PUBLIC HEALTH AND SAFETY .

HEALTH MINISTER OF . Powers under Emergency Laws (Re -enactments and

Repeals) Act ( c. 60, ss . 4, 5) p. 1050

HERITABLE SECURITY, SCOTLAND . Validity of title acquired ( c. 41 , s. 17)

P. 567

HERRING INDUSTRY BOARD . Consultation with, under

Harbours Act (c. 40, s. 31 ( 12)) p. 498

High Court. See SUPREME COURT OF JUDICATURE, ENGLAND .

HIGHWAY. Provisions under

New Forest Act ( c. 83 , ss . 3 , 4, 11)

Road Traffic Act. ( c. 45, s . 1 )

.

:
:

pp. 1278, 1280, 1283

p. 661

.
.
.

...
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p . 803... ...

p . 804.

P. 810.

P. 816 .

p . 822.

HIRE - PURCHASE ACT : c. 53

PART I. - AMENDMENT OF LAW RELATING TO HIRE-PURCHASE

AND CREDIT -SALE IN ENGLAND AND WALES

§ 1. Extension of application of Hire -Purchase Act 1938, p. 803.

2. Exclusion of bodies corporate, p. 804.

3. Requirements relating to hire -purchase agreements and credit -sale agreements,

4. Right of cancellationof certain hire-purchase and credit -sale transactions, p. 806 .

5. Information as to right of cancellation, p. 808.

6. Service of notice of cancellation, p. 810.

7. Re-delivery, and interim care, of goods comprised in notice of cancellation

8. Furtherconsequences of notice of cancellation, p. 812.

9. Effect of notice of cancellation where goods given in part-exchange, p . 813 .

10. Dealer to be agent of owner or seller inrespect of certain representations, p. 814.

11. Dealer to be agent of owneror seller for receiving certain notices, p. 814 .

12. Implied condition as to merchantable quality in hire-purchase agreements, p.815.

13. Implied conditions in hire -purchase by reference to sample or by description ,

14. Jurisdiction of county court , p. 817.

15. Notice of hirer's default, p. 817.

16. Avoidance of certain provisions relating todeath of hirer, p. 819.

17. Recovery ofpossession of goods after death of hirer, p. 820.

18. Powers of court on non -compliance with order for specific delivery of goods,

19. Money claim after order for specific delivery, p . 823.

20. Provisions as to guarantees and indemnities, p. 824 .

21 , and schedule 1. Conditional sale agreements, pp . 826, 843.

22. Legibility of documents, p. 827.

23. Avoidance of provisions and contracts inconsistent with Part I, p. 828 .

24. Interpretationof Part I, p. 829.

PART II. - AMENDMENT OF LAW RELATING TO HIRE -PURCHASE

AND CREDIT -SALE IN SCOTLAND

25, and schedule 2. Extension of principal Act to Scotland, pp . 830, 845.

26. Extension to Scotland of provisions of Part I, p. 832.

PART III . - MOTOR VEHICLES ON HIRE-PURCHASE OR

CONDITIONAL SALE

27. Protection of purchasers of motor vehicles, p. 834.

28. Presumptions relating to dealings with motor vehicles, p. 836.

29. Interpretation of Part III, p. 837.

Part IV . - ADVERTISEMENTS

30. Extension of advertisements to which Advertisements (Hire- Purchase ) Act 1957

applies, p. 838.

31. Information to be included in advertisements, p. 839.

32, and schedule 3. Information as to rate of interest or charge, pp . 839, 864 .

PART V. - SUPPLEMENTARY PROVISIONS

33. Supplementary provisions as to regulations, Orders in Council and interpretation ,

34, and schedules 4, 5. Minor and consequential amendments and repeals,

pp. 841 , 865, 868 .

35 , and schedules 6, 7. Transitional provisions, pp. 841, 869, 870.

36. Commencement, p. 842 .

37. Short title, citation and extent, p. 842.

Schedule 1. - Application of enactments to conditional sale agreements, p. 843 .

Schedule 2. - Extension of Hire -Purchase Act 1938 to Scotland , p. 845.

Schedule 3. - Schedule tobe inserted in Advertisements (Hire Purchase ) Act 1957–

Formula for calculating rate of interest or charge, p. 864.

Schedule 4. - Enactments amended, p. 865.

Schedule 5.- Enactments repealed , p. 868 .

Schedule 6. - Transitional provisions (Englandand Wales), p. 869 .
Schedule 7. - Transitional provisions ( Scotland ), p. 870.

p . 840.
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...

p . 1047

... ... ...

P. 569

p. 1438
...

p. 311

p. 530

p. 1005

P. 126

p. 102

p. 202

HIRE-PURCHASE AND CREDIT SALES ( see also HIRE -PURCHASE ACT ( c. 53) ).
Control of ( c. 60 , s. 1 ) ...

Hire-purchase agreements (c. 49, s . 17(7), sch. 7 Pt. II) pp. 760, 783

HOLOGRAPH WRITING, SCOTLAND. Evidence for, in commissary proceedings

( c. 41 , s. 21)

HOLY TABLE MEASURE: No. 4

§ 1. Quality of Holy Table, p. 1438.

2. Extent, p. 1438.

3. Short title, p. 1438 .

HORSES. See RIDING ESTABLISHMENTS ACT ( c. 70 ).

HORTICULTURE. See AGRICULTURE AND HORTICULTURE ACT ( c. 28) ; PLANT

VARIETIES AND SEEDS Act (c. 14 ).

HOSTELS. Exemption of licensed canteens from restrictions as to lodgings for

seamen ( c. 26, s. 158)

HOUSE OF COMMONS (see also PARLIAMENT ).

Disqualification for membership under

Administration of Justice Act (c. 42, schs. 3 para . 23, 5) pp. 628, 642

Harbours Act (c. 40, sch . 1 para . 7)

Housing Act (c . 56, sch. 1 para. 2 (10 )

Industrial Training Act ( c. 16, s. 15)

Ministers of the Crown Act ( c. 98 , ss. 3, 5 , sch. 2) pp. 1416-1418

Plant Varieties and Seeds Act (c. 14, sch . 4 para . 4 )

War Damage Act (c. 25 , s. 13)

HOUSE OF LORDS. Appellate jurisdiction under Income Tax Management Act

(c. 37, s . 14 (3 ))

HOUSING. See HOUSING ACT; HOUSING AND LOCAL GOVERNMENT, MINISTER

OF ; HOUSING ASSOCIATION ; HOUSING CORPORATION .

HOUSING ACT : c. 56

PART I. - ASSISTANCE FOR HOUSING SOCIETIES PROVIDING HOUSING

... ...
...

p. 426

... ... ...

P. 887

ACCOMMODATION

§ 1, and schedule 1. The Housing Corporation, pp. 887, 1004.

2. Power of Corporation to make loans to housing societies, p. 889.

3. Provision of land for housing societies, p . 890.

4. Compulsory purchase by Corporation of land, p. 892 .

5. Schemes for Corporation to provide housing accommodation in place of housing

society , p. 893.

6. Disposalof land not required by housing societies, p. 894.

7. Power of Corporation to provide advisory service , p. 894.

8. Building society advancesto housing societies to which Corporation have made

loans, p. 894.

9. Advances by Minister or Secretary of State to Corporation, p. 897.

10. Accounts , audit, annual report, etc., p. 898 .

11. Scottish Special Housing Association may act as agents for Corporation in

Scotland, p. 899.

12. Interpretation of Part I. , p . 899 .

PART II . - COMPULSORY IMPROVEMENT OF DWELLINGS TO

PROVIDE STANDARD AMENITIES

Improvement ofdwellings: improvement areas

13. Declaration of improvement area, p. 900.

14. Preliminary notice of local authority's proposals for improvement of dwelling ,

15. Improvement notices, p. 902.

16. Immediate improvement notices, p. 903 .

17. Suspended improvement notices, p . 903.

18. Suspended improvement notices: effect after 5 years, p. 906.

p. 901.
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HOUSING ACT - continued

Part II. - COMPULSORY IMPROVEMENT OF DWELLINGS TO PROVIDE STANDARD AMENITIES

-coniinued

Improvement ofdwellings outside improvement areas

§ 19. Dwellings outside improvement areas, p. 907 .

Tenement blocks in England and Wales

20. Tenement blocks in England and Wales, p. 910.

21. Immediate improvement notices as respects tenement blocks, p. 911 .

Tenements in improvement areas in Scotland

22. Immediate improvementnoticesin respect of dwellings in tenements in improve

ment areas in Scotland, p. 912.

23. Local authorities may acquire dwellings, etc., in tenements in improvement areas

in Scotland, p. 913 .

Acceptance ofundertakings

24. Acceptance of undertakings to carry out works, p. 915 .

25. Acceptance of undertakings to carry out works on dwellings in certain tenements

in Scotland, p. 916.

General provisions asto improvement notices and

undertakings

26. General provisions as to improvement notices, p. 918.

27. Appeal against improvement notice, p. 919.

28. Enforcement of improvement notices and undertakings to carry out works,

29. Recovery of expenses incurred by local authority in England and Wales on

default underimprovement notice , p. 923.

30. Recovery of expenses incurred by local authority in England and Wales on

default by person giving undertaking, p. 925.

31. Recovery ofexpenses incurred by local authority in Scotland, p. 925.

32. Charging orders in favour of persons carrying out works in England and Wales,

33. Charging orders in Scotland, p. 926.

Relations between lessors and lessees

34. Adjustment of relations between lessors and lessees, p.926.

35. Rent limit in Rent Act 1957 in England and Wales : increase for improvement

under Part II., p. 927.

36. Increase in controlled rent in Scotland in respect of improvement under Part II .,

37. Amendments of Agricultural Holdings Act 1948, p. 928 .

38. Adjustment of relations between lessors and lessees of agricultural holdings, etc.

in Scotland , p. 929.

Other supplemental provisions

39. Provisions as to carrying outof works, p. 930.

40. Further powers and duties of local authority, p. 931 .

41. Exclusion of dwellings controlled by Crown or a public authority, p. 932.
42. Exclusion of certain dwellings provided after 1944, p. 934 .

43. Definition of standard amenities and related expressions, p. 934.

44. Interpretation and construction of Part II, p. 936.

PART IIJ. - ASSISTANCE FOR IMPROVEMENT OF DWELLINGS

Standard grants and Minister's contributions to local

authorities for provision of standard amenities

45. Standard grants for provision of amenities below full standard , p. 938.

46. Amount of standard grant, p. 939.

47. Standard grants for provision of amenities in accordance with Part II of Act,

48. Standard grants excluded for certain houses and other buildings in multiple

occupation, p . 942.

49. Amendmentof list of standard amenities, p. 942.

50. Minister's contributions to local authorities under s. 13 of Act of 1959, p. 943 .
51. Amount of Minister's contributions under s. 13 ofActof 1959, p. 943.

52. Standard grants and Minister's contributions for dwellings provided after 1944

in England and Wales, p. 946 .

p . 926 .

p. 928.

p . 941 .
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HOUSING ACT - continued

PART III. - ASSISTANCE FOR IMPROVEMENT OF DWELLINGS - continued

Provision as to improvement grants and standard

grants

53. Duration of leasehold interest of applicant for improvement grant or standard
grant in England and Wales, p. 946 .

54. Conditions attaching to improvement grants and standard grants in England and

Wales, p. 946 .

55. Conditions attaching to improvement grants and standard grants in Scotland,

56, and schedule 2. Conditions attaching to improvement grants and standard grants

in England and Wales : rent limit, pp. 947, 1006 .

Miscellaneous

57. Duty of local authority in England and Wales to offer loans to meet expenses
of compulsory improvement under Part II of Act, p. 949.

58. Duty of local authority in Scotland to offer loans to meet expenses of compulsory

improvement under Part II of Act, p. 951 .

59. Compulsory improvement under Part II of Act : right to serve purchase notice

60. Amount of improvement grant for dwellings provided by conversion of houses

of three or more storiesin England andWales, p . 954 .

61. Amount of improvement grant in Scotland, p. 954.

62. Amount of exchequer payments under s. 105 of Act of 1950, etc., in Scotland,

63. Exchequer contributions toCommission for the New Towns and development

corporations in respect of improvements, p. 957.

p. 953 .

p. 955.

Part IV . - HOUSES IN MULTIPLE OCCUPATION

Amendments of Part II of Act of 1961

64. Recovery of local authority's expenses under Part II of Actof 1961, p. 957.

65. Penalty for failure to execute works under Part II ofAct of 1961 , p. 959.

66. Execution of works under Part II of Act of 1961 , p. 960.

67. Overcrowded houses and execution of works for overcrowded houses, p. 960 .

68. Warrant to authorise entry for purposes of Part II of Act of 1961 , p. 961 .

69. Management code to be available for certain tenement blocks, p. 962.

70. Registers of houses in multiple occupation , p. 962.

Extension of Part II ofAct of 1961 as amended

to Scotland

71 , and schedule 3. Extension of Part II of Act of 1961 as amended to Scotland,

pp . 963 , 1007.

Restriction on recovery ofpossession after

making of compulsory purchase order

72. Restriction on recovery of possession after making of compulsory purchas.

order, p. 963 .

Control Orders

73. Making of control order, p. 965.

74. General effect of control order, p . 966.

75. Effect ofcontrol order on persons occupying house, p. 968 .

76. Modification of control order where dispossessed proprietor resides in part of

house, p. 969.

77. Duty of local authority when control order is in force, p. 970.

78. Periodical payments to dispossessed proprietor, p . 970 .

79. Scheme listing works involving capital expenditure, p. 972.

80. Recovery of capital expenditure incurred in carrying out works included in

scheme, p. 973 .

81. Effect of control order on furnished lettings, p . 976.

82. Appeal against control order, p. 977.

83. Appeal against scheme, p. 978 .

84. Revocation of control order by court on appeal, p. 979 .

85. Revocation of control order by higher tribunal op appeal from county court,

p. 981 .
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HOUSING ACT - continued

PART IV . - HOUSES IN MULTIPLE OCCUPATION-continued

Control Orders - continued

§ 86. Termination of control order, p. 982.

87, and schedule 4. Effect of cessation of control order, pp. 984 .

88. Powerof court to modify or determine lease, p. 985.

89. Facilities for dispossessed proprietor and other persons, p. 985.

90. Power to equip house subjectto a control order, p. 986.

91. Interpretation and construction of Part IV , p. 986.

p. 987.

p. 995.

PART V. - MISCELLANEOUS AND GENERAL

Aluminium Houses

92. Financial provisions in connection with premature demolition of “ B.2 ” houses,

93. Arrangements for demolition of “ B.2 " houses by Minister of Public Building

and Works,p. 991.

94. Grants for replacement of corroded parts of “ B.L.8 ” houses in England and

Wales, p. 992.

Miscellaneous

95. Amendments of Clean Air Act 1956 relating to dwellings , p. 993 .

96. Local authorities' power to assist in provision of separate service pipes for houses,

97. Exchequer contributions for localauthorities buying or holding unfit houses for

temporaryaccommodation, p. 996 .

98. Extension of exchequer subsidies for new houses provided by Scottish Special

Housing Association , p. 997.

99. Compulsory purchase of land by Scottish Special Housing Association, p. 997.

100. Amendment of s. 10 ( 1 ) of Scottish Act of 1957, p. 999.

101. Power to counties and large burghs in Scotland to contribute towards expense

of housing elderly, infirm or handicapped persons, p . 999.

102. Duties of local authority in connection with service of notices and other docu

ments under Housing Acts ,p. 999.

103. Other minor amendments of Housing Acts, p. 1000.

Supplemental

104. Application to Isles of Scilly, p. 1000 .

105. Financial provisions, p. 1001.

106. General interpretation, and temporary modification as regards London, p. 1001.

107. General application to Scotland, p. 1002.

108, and schedule 5. Short title, citation , repeals, extent and commencement, pp . 1003,
1028 .

Schedule 1. - Constitution etc. of Housing Corporation, p. 1004.

Schedule 2. - Improvement and standard grants: rent limit, p. 1006.

Schedule 3. - Application of Part II of Act of 1961 as amended to Scotland, p. 1007 .

Schedule 4. — Consequence of cessation of control order, p. 1027.

Schedule 5. - Repeals, p. 1028.

HOUSING AND LOCAL GOVERNMENT, MINISTER OF. Powers and duties under

Administration of Justice Act (c. 42, s . 8 (8))

Rating (Interim Relief ) Act ( c. 18, ss . 1 , 5 , 7–9) pp. 131, 135, 136-137

And see HOUSING ACT ( c. 56) ; LICENSING ACT (c. 26).

HOUSING CORPORATION . Establishment of, and powers ( c. 56, Pt. I) p. 887

HOUSING SOCIETIES. See HOUSING ACT ( c. 56 ), Pt . I.

HUSBAND AND WIFE :

Legal rights of surviving spouse on intestacy ( c. 41 , Pt. II) ...

Money, etc., derived from housekeeping allowance (c. 19, s . 1 )

HYDROCARBON Oil. Duty on (c. 92, s . 2)

p . 595

P. 559

p. 139
...

...

p. 1344
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p . 363

p. 88

p. 1064
...

P. 411

P. 416.

I

IMPORTATION . OF

agricultural or horticultural produce: price control ( c. 28, Pt. I) ...

animals : restriction of importation of certain live animals ( c. 61, s . 1 , sch .)

p. 1063, 1065

seeds ( c . 14, s. 32 )

specified wild birds into Northern Ireland ( c. 59 , s . 1 )

And see FINANCE (No. 2 ) Act (c. 92 ), Pt. II .

IMPROVEMENT OF LAND . See AGRICULTURE AND HORTICULTURE ACT ( c. 28),

Pt. II.

INCOME TAX. See FINANCE ACT (c. 49 ), Pt. II ; FINANCE (No. 2 ) ACT ( c. 92),

Pt. I ; INCOME TAX MANAGEMENT ACT (c. 37) .

INCOME TAX MANAGEMENT ACT : c. 37 ...

Administration

1. General Commissioners , p . 411 .

2. Clerk to General Commissioners, p. 413.

3. Inspectors and collectors of taxes , p. 413.

4, and schedule 1. Declarations, pp. 414, 431 .

Income tax assessments, returns, collection andclaims

5. Assessments to be made by an inspector or the Board, p . 414.

6. Leave of General or Special Commissioners required for certain assessments,

7. Returns of income, p . 416.

8. Recovery of tax in inferior courts, p. 418 .

9, and schedule 2. Procedure for making claims, pp. 419.431 .

Profits tax

10. Profits tax assessments and appeals, p. 421 .

Proceedings before Commissioners in income tax and profits tax cases

11 , and schedule 3. Jurisdiction of Commissioners in income tax and profits tax

proceedings, pp . 422, 434 .

12. Procedure on appeals and other proceedings before Commissioners in income

tax and profits tax cases, p. 423 .

13. Agreements as to amount of tax not in dispute on an appeal against an assess

ment , p . 425 .

14, and schedule 3. Proceedings in income tax and profits tax cases in Northern

Ireland , pp . 426, 434.

15. Election for county court in Northern Ireland, p. 427 .

Supplemental

16. Interpretation, p. 429.

17, and schedules 4, 5 , 6. Short title , construction , consequential amendments,

transitionals, commencement and repeals, pp. 429, 431 , 435, 443, 447.

Schedule 1. - Forms of declaration, p. 431 .

Schedule 2. - Claims, p . 431 .

Schedule 3.-Rules for assigning proceedings to Commissioners, p. 434.

Schedule 4. - Consequential and minor amendments, p. 435 .

Schedule 5. - Transitory provisions, p. 443.

Schedule 6. - Repeals, p. 447.

INCUMBENT. See INCUMBENTS AND CHURCHWARDENS ( TRUSTS) MEASURE.

INCUMBENTS AND CHURCHWARDENS ( TRUSTS) MEASURE: No. 2

§ 1. Interpretation , p. 1425 .

2 , and schedule. Property to which Measure applies, pp. 1425. 1429.

3 , and schedule. Vesting of property in diocesan authority, pp . 1427, 1429.

4. Consent of diocesan authority to acquisition of property, p. 1428 .

5. Provisions as to property vested in the diocesan authority, p . 1428 .

6. Short title , commencement and extent, p. 1428 .

Schedule, p. 1429.

p. 1425
...
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INDECENCY. Supervision of television broadcasts to exclude (c . 21 , s . 3 )

p. 146

INDEPENDENCE ACTS. See GAMBIA INDEPENDENCE ACT ( c. 93) ; MALAWI

INDEPENDENCE ACT (c. 46 ); Malta INDEPENDENCE ACT (c. 86 ); UGANDA

ACT (c . 20 ); ZAMBIA INDEPENDENCE ACT (c . 65) .

INDEPENDENT TELEVISION AUTHORITY :

Constitution (c. 21 , s . 1 , sch . 1 )

Powers and duties ( c. 21 , ss . 2-26 )

pp. 143, 175

pp. 144-172

INDUSTRIAL DISPUTES. Provisions under

Television Act (c. 21 , ss . 3 , 16 , sch. 2 para . 8) pp . 146, 166, 179

INDUSTRIAL INJURIES INSURANCE (see also FAMILY ALLOWANCES AND NATIONAL
INSURANCE ACT ( c. 10)) .

Accidents to insured persons attending training courses ( c. 16 , s . 10 ) p. 122

Increase in benefits (c. 96, ss . 2, 3) p . 1383 .

p. 114INDUSTRIAL TRAINING Act : c. 16

§ 1 , and schedule. Establishment of industrial training boards, pp. 114, 127 .

2. Functions of industrial training boards, p. 115 .

3. Establishment of committees, p. 116.

4. Levies, p. 117 .

5. Grants and loans, etc., p . 117.

6. Power to obtain information from employers , p. 118.

7. Proposals for exercise of board's functions and for levies, p . 119.

8. Reports and accounts of industrial training boards, p. 120 .

9. Amendment or revocation of industrial training order, p. 121.

10. Accidents happening in connection with training provided or approved by

industrial training board , p. 122.

11. Central Training Council, p. 122.

12. Appeal tribunals, p . 123 .

13. Special provisions for cotton industry, p . 123 .

14. Power of industrial training board with respect to training for employment
overseas, p. 125.

15. Disqualification for membership of House of Commons, p. 126 .
16. Powers of education authorities, p. 126.

17. Contributions out of National Insurance Fund towards Minister's expenses in
connection with certain courses, p . 126.

18. Financial provisions, p. 126 .

19. Short title and extent, p. 126.

Schedule . Industrial training boards, p. 127.

INDUSTRIAL TRAINING BOARDS. Establishment of, and powers (c. 16, ss. 1-16 ,

sch .) pp. 114-126 , 127...

INDUSTRY. See INDUSTRIAL TRAINING ACT ( c. 16) .

INFANTS. See CHILDREN AND YOUNG PERSONS.

INFORMATION :

Dissemination of, through broadcasts ( c. 21 , s . 1 (4 ))

Furnishing of, and penalties on disclosure of, under Industrial Training

Act (c. 16, s . 6)

P. 144

p. 118...

INHERITANCE. See PERPETUITIES AND ACCUMULATIONS ACT ( c. 55) ; SUCCES

SION (SCOTLAND ) ACT (c . 41 ) .



CXX Index to the Public General Acts

and Measures

...

p . 509

... ... P. 610

INLAND REVENUE, COMMISSIONERS OF :

Powers under

Income Tax Management Act ( c. 37, ss . 1-16 ) pp . 411-429

Licensing Act ( c. 26 , s. 14 ) p . 218

Succession (Scotland) Act ( c. 41 , s. 19, sch . 2) pp . 568, 579

War Damage Act ( c. 25, ss . 1-11 , schs. 1 , 2 ) pp . 196–202, 203

Transfer to, of functions of War Damage Commission ( c. 25, s. 2 )... p . 198

INLAND WATERWAYS. Amendment of definition ( c. 40, s. 39 (1 ))

INNS OF COURT. Inner and Middle Temple included in City of London

( c. 42, s. 26 )

INQUIRIES. See TRIBUNALS AND INQUIRIES.

I NSANITY . See CRIMINAL PROCEDURE ( INSANITY) Act ( c. 84 ).

INSURANCE. Of buildings by local authority ( c. 67, s . 1 ( 4 )) ...

And see FAMILY ALLOWANCES.

INTERNATIONAL ARRANGEMENTS AND UNIONS. See INTERNATIONAL DEVELOP

MENT ASSOCIATION ACT ( c. 13) ; INTERNATIONAL HEADQUARTERS AND DE

FENCE ORGANISATIONS ACT ( c. 5 ).

INTERNATIONAL DEVELOPMENT ASSOCIATION ACT: C. 13

§ 1. The resolution , p. 55.

2. Financial provisions, p. 55.

3. Short title and citation, p. 56.

INTERNATIONAL HEADQUARTERS AND DEFENCE ORGANISATIONS ACT : c. 5

p . 1138

..

P. 55

p. 15

p. 755

§ 1, and schedule . International headquarters and defence organisations, pp. 15 , 17.

2. Extension of Act to colonies and dependencies, p. 16.

3. Short title, p . 16.

Schedule. Adaptations of Visiting Forces Act 1952, p. 17.

INTESTATE, SCOTLAND . See SUCCESSION (SCOTLAND ) ACT (c. 41), Pts. I , II .

INTOXICATING LIQUOR, ENGLAND (see also LICENSING ACT ( c. 26 )).

Disqualification of certain persons for holding justices' licence (c. 26, ss. 9 ,

100 , 101 ) pp. 213, 277, 278

Employment of young persons in licensed premises (c. 66, 5.1)... p. 1135

INVALID VEHICLES. Exemption from excise duty ( c. 49, s . 11)

INVESTMENT. By

industrial training board ( c. 16, s . 5 (5 ))

National Ports Council ( c. 40, s . 7 ) ...

IRON AND STEEL BOARD. Powers under Industrial Training Act ( c. 16, sch .

рага . 6)

IRRIGATION . See SPRAY IRRIGATION (SCOTLAND ) ACT (c . 90).

ISLE OF MAN. Application to , of

Adoption Act (c, 57, s. 1 )

Agriculture and Horticulture Act (c . 28, s . 1 (12))

Churchwardens (Appointment and Resignation ) Measure (No. 3, s. 15 (2))

Clergy (Ordination and Miscellaneous Provisions) Measure (No. 6, s. 13

p . 118

P. 469

...

p. 127

p. 1031

P. 365

p . 1436

p. 1454

Emergency Laws (Re-enactments and Repeals) Act (c. 60, ss . 2, 21)

pp . 1048, 1051
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ISLE OF MAN . Application to, of— ( continued)

Export Guarantees Act ( c. 6, s. 2)

Finance Act (c . 49, s. 26 (6 ))

Finance (No. 2) Act ( c. 92, s. 9 (7 ))

Holy Table Measure (C.A.M. No. 4, s . 2)

Incumbents and Churchwardens ( Trusts) Measure (C.A.M. No. 2 , s . 6 ( 3 ))) ( ,s ( )

p. 20

p. 772

p. 1354

p . 1438

p . 1428

International Headquarters and Defence Organisations Act ( c. 5 , s . 2( 1 )(a ))

Navy, Army and Air Force Reserves Act ( c. 11 , s . 4(2))

Plant Varieties and Seeds Act ( c. 14, s . 40)

Shipbuilding Credit Act (c. 7, s . 1 (1) (2 ))

Television Act (c . 21 , s . 30 ( 3 ))

Trustee Savings Banks Act (c. 4, s . 13( 2 ))

p. 16

P. 52

p. 95

p. 21

p. 174

P. 12

:
:

:

:
:

:
:

ISLES OF SCILLY. See SCILLY ISLES .

J

...

p . 1302
JOHN F. KENNEDY MEMORIAL ACT : C. 85

§ 1 , and schedule . Transfer of site to United States of America, pp. 1303, 1304.

2. Functions of trustees, p. 1303 .

3. Short title and commencement, p. 1303.

Schedule. - The Site at Runnymede, p . 1304.

P. 592

JUDGES:

County court judges as deputy chairmen of court of quarter sessions (c . 42,

S. 5)

Disqualification for membership of House ofCommons (c. 42 , sch . 3 para..

23)

Increase in number under Administration ofJustice Act ( c. 42, s. 5 ( 2 ))

Pension in respect of service as county court judge ( c. 42, s . 5 )

• • •

P. 628

p. 592

P. 592

p. 602

JUSTICES OF THE PEACE:

Courses of instruction for ( c. 42, s . 16 )

Jurisdiction under

Administration of Justice Act (c . 42, ss . 2, 9, 27-33) pp. 590, 596 , 610-616

Agriculture and Horticulture Act (c. 28 , s. 13( 3 ))

Housing Act (c. 56, s . 68, sch . 3 para. 23C ) pp. 961 , 1025

Scrap Metal Dealers Act (c. 69, s. 6 ( 3) )

And see LICENSING ACT ( c. 26).

...

p . 375

p. 1158

JUTE. Power of Board of Trade to trade in ( c. 60, s . 17) ... p. 1056

JUVENILE COURTS AND OFFENDERS :

Assessors for recorders in appeals from (c. 42, s . 34 )

Composition of ( c. 42, s. 12)

:
:

:
:

p. 616

p. 598
...

K

KENNEDY MEMORIAL FUND ( c. 85 , s . 2 ) ...

.
.
.

.
.
.

.
.
. p. 1303
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:
:

:
:

...

p . 171

...

p. 686

p . 1204

LABOUR, MINISTER OF. Powers as to

Industrial courts (c. 21 , s. 16 ) ...

Industrial training (c . 16, ss. 1-18, sch .) pp . 114-126 , 127,
Terms and conditions of employment (c. 21 , s . 23)

Trade unions (c . 24, ss . 7, 11 (4 )) pp . 189, 192

LAND ( see also LAND DRAINAGE).

Acquisition of, under

Defence ( Transfer of Functions) Act ( c. 15 , ss . 2 , 3) pp. 110, 111

Harbours Act (c. 40, ss . 16, 17 , 20, 44, 49( 3 )) pp . 478, 480, 485, 514, 519

Housing Act (c . 56, ss . 3-5 , 99) pp. 890–893, 997

Police Act (c . 48, s . 9 )

Public Libraries and Museums Act (c. 75, s . 18)

Development of (c. 67, ss . 1-3) pp . 1137-1138

Disposalofland compulsorilyacquired (c . 56, s . 99(5))

Grants for clearing orchards ( c. 28, s. 3)

Options relating to land ( c. 55, s . 9 )

Tax relief on ( c. 49, ss. 19, 20 ) pp. 762, 766

Vested in joint tenants ( c. 63, ss . 1-3) pp. 1115 , 1116

LAND COURT. Jurisdiction under

Succession ( Scotland ) Act (c. 41 , s. 16 )

LAND DRAINAGE. Powers of internal drainage board (c. 40, s. 9 ( 11)) p. 472

LANDLORD AND TENANT. See HOUSING ACT (c. 56 ) ; LEASE ; PROTECTION

FROM EVICTION ACT (c . 97); TENANCY OF SHOPS (SCOTLAND ) ACT ( c. 50 )).

SUCCESSION ( SCOTLAND ) ACT ( c. 41) .

LANGUAGE:

Broadcasts in language native to persons served by station ( c. 21 , s. 3 (1 )(d )

P. 998

P. 367

P. 883

p. 565

p. 146

p. 396

p. 1115

P. 565

P. 985

Translation of statutory forms into Welsh language ( c. 31 , s. 1 )

LAW OF PROPERTY (JOINT TENANTS) Act: C. 63

§ 1. Assumptions on sale of land by survivor of joint tenants, p. 1115 .

2. Retrospective and transitional provisions, p. 1116.

3. Exclusion of registered land, p. 1116.

4. Short title , construction , citation and extent, p. 1116.

LEASE (see also TENANCY OF SHOPS (SCOTLAND) ACT (c. 50 )):

Administration of property held on lease (c. 41, s . 16 )

Leased assets : income tax relief ( c. 49, ss . 17, 19, sch . 7) pp. 758 , 762, 781

Power of Court to modify or determine lease (c. 56, s . 88 ) ...

LEGAL AID ACT : c. 30 ...

p. 392

§ 1. Power to award costs out of legal aid fund, p. 392.

2. Supplementary provisions, p. 393 .

3. Application toScotland, p . 394.

4. Powers of Parliament of Northern Ireland , p. 395.

5. Expenses, p. 395 .

6. Short title, commencement, construction, citation and extent, p. 395.

LEGAL AID AND ADVICE. See LEGAL AID ACT ( c. 30) .

LIABILITY OF SHIPOWNERS. Limitation of liability under Harbours Act ( c. 40,

s . 25) p. 491
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LIBRARY, ENGLAND (see also PUBLIC LIBRARIES AND MUSEUMS ACT (c . 75 )) .

Sale of books in parochial libraries (C.A.M. No. 5 , s . 4) p. 1442

p. 1063

p . 1046

LICENCES AND LICENSING (see also INTOXICATING LIQUOR, E.; LICENSING ACT

(c . 26)) . For

importation of live animals (c . 61 , s . 1 )

importing birds and eggs into Northern Ireland ( c. 59 , s . 1 )

permission to abstract water for irrigation (c. 90, ss . 3–7) pp. 1331--1334

plant breeding, etc. (c . 14 , ss . 7 , 8 , 24 ( 7) pp. 63, 65, 83

refreshment houses (c . 88 , ss . 1-3)

riding establishments (c. 70 , s . 1 )

pp. 1316-1317

p. 1166
...

LICENSING Act : c. 26

.
.
.

.
.
.

p. 207

Part I.-- THE GENERAL LICENSING SYSTEM

Justices' licences and provisions as to licensing justices

§ 1. Justices' licences, p. 207.

2, and schedule 1. Licensing justices and districts, pp. 208, 333 .

Grant of justices' licence

3 , and schedule 2. Grant of justices' licence, pp. 209, 334.

4. New licences, p . 209.

5. Removals, p . 209.

6. Provisional grant of new licence or removal, p. 210.

7. Renewals, p. 211 .

8. Transfers, p . 212.

9. Persons and premises disqualified for holding or receiving a justices' licence,

p. 213 .

Protection orders

10. Protection orders, p. 214.

11. Supplementary provisions relating to protection orders, p. 216.

p. 218.

Old on - licences

12. Restricted power of licensing justices to refuse renewal or transfer of old on

licences, p. 217.

13. Reference of application for renewal or transfer to compensation authority,

14. Compensation on refusal to renew or transfer an old on - licence , p . 218 .
15. Special removals of old on -licences, p. 219.

16 , and schedule 3. Compensation authorities, pp. 220, 336.

17, and schedule 4. Compensation fund, pp . 221, 337 .

18. Provisions applicable to purchase under certain statutory powers of premises

to which old on - licence is attached , p. 222.

Control of licensing justices over structure of licensed premises

19. Power to require structural alterations on renewal of on -licence, p. 223 .

20. Consent required for certain alterations to on - licensed premises, p. 223 .

Appeals

21. Appeals, p . 224 .

22. Procedural provisions as to appeals, p . 225.

23. Powers of quarter sessions on appeals, p. 226 .

24. Award of costs against appellant, p. 226 .

25. Award of costs of licensing justices out of local funds, p. 226.

Duration of licences

26. Duration of licences, p. 227 .

27. Effecton duration of opposition to grant of licence , p. 228.

3 E *



cxxiv Index to the Public General Acts

and Measures

LICENSING ACT - continued

Part I. — THE GENERAL LICENSING SYSTEM — continued

Clerk to licensing justices andfees

§ 28. Clerk to licensing justices, p. 229.

29. Fees chargeable in licensing matters, p. 230.

Register of licences

30. Register of licences, p. 230.

31. Convictions, forfeitures and disqualifications to be entered in register, p. 231 .
32. Registration of owner , etc.,p. 231.

33. Notice of conviction of licence holder to be given to registered owner , p. 231 .

34. Inspection of register, p. 232.

35. Duty of licensing justices to have regard to entries in register, p. 232.

Miscellaneous

36. Proof of justices' licence andprovisions as to forgery thereof, p. 232.

37. Power toextend existing on - licence to additional types of liquor, p. 233.

38. Rules, p. 233.

PART II . - SALE AND SUPPLY OF INTOXICATING LIQUOR IN CLUB PREMISES

Conditions for supply of intoxicating liquor by clubs

39. Conditions for supply of intoxicating liquor by clubs, p. 234.

Registered clubs

40, and schedules 5, 6. Registration of clubs, pp . 235, 338 , 340.

41 , and schedule 7. Qualifications for registration, pp. 236, 343.

42, and schedule 7. Modifications of registration qualifications for certain clubs,

pp. 237, 343.

43. Disqualification for and refusal of registration certificate, p. 238.

44, and schedule 6. Objections to and cancellation of registration certificate, pp. 239,
340 .

45. Inspection of premises before first registration , p. 240 .

46. Rights of fire authorities in connection with registration of clubs, p. 240.

47. Power to order disqualification of premises, p .241.

48. Notification of alteration in rules of registered club, p. 242 .

49. Sale of intoxicating liquor by registered clubs, p. 242.

50. Appeal to quarter sessions, p. 243.

51. Register of clubs, p . 244 .

52. Provisions as to different premises of same club, p. 244 .

53. Penalty for false statements, p. 245.

54. Search warrants, p . 245.

Licensing ofclub premises

55. Licensing of club premises, p. 246 .

Miners' welfare institutes

56. Application of Part II to miners' welfare institutes, p. 247.

Supplemental

57. Applications to magistrates' court under Part II, p. 248 .

58. Interpretation of Part II, p. 248.

Part III. - PERMITTED HOURS

Prohibition of sale, etc. of intoxicating liquor outside permitted hours

59. Prohibition of sale , etc. of intoxicating liquor outside permitted hours, p. 249.

General provisions as to permitted hours

60. Permitted hours in licensed premises, p. 249.

61. Orders varying permitted hours, p. 250.

62. Permitted hours in clubs, p. 251 .

Exceptions

63. Exceptions from prohibition of sale , etc. of intoxicating liquor outside permitted
hours, p. 251 .
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LICENSING ACT - continued

PART III. - PERMITTED HOURS - continued

Restrictions on permitted hours in licensedpremises

$ 64. Seasonal licences, p. 252.

65. Six -day and early -closinglicences, p. 252.

66 , and schedule 8. Sunday closing in Wales and Monmouthshire, pp. 253, 345.

67, and schedule 8. Supplementary provisions for Welsh Sunday polls, pp. 254, 345.

Extension of permitted hours in licensedpremises and clubs

68. Extension of permitted hours in restaurants,etc., p . 256.

69. Application of paragraph ( a ) or ( b ) of s. 68 (1 ), p . 256.

70. Extended hours in restaurants, etc. providingentertainment, p . 257.

71 , and schedule 2. Orders of licensing justices under s. 70, pp. 258, 334 .

72. Orders of magistrates' court under s. 70 , p . 259.

73. Supplementary provisions as to orders under s. 70, p. 259.
74. Exemption orders, p. 260.

75. Procedural provisions as to exemption orders outside metropolitan area , p. 261 .

Special hours certificates

76. Permitted hours where special hours certificate in force, p. 262.

77. Special hours certificates for licensed premises, p. 263.

78. Special hours certificates for clubs, p .263 .

79. Licensing authority's certificate ofsuitability of club premises for music and

dancing, p. 263.

80. Special hourscertificates limitedto particulardays or parts of the year, p. 265.

81. Revocation of special hours certificates, p. 265.

82. Special hours certificate and extension or exemption orders in respect of same

premises, p. 266.

83. Supplementary provisions as to special hours certificates, p. 266.

Parties organisedfor gain

84. Prohibition of consumption of intoxicating liquor outside general licensing

hours at parties organised for gain, p. 267.

85. Supplemental provisions as to parties organised for gain, p. 268.

Miscellaneous

86. Permitted hours in off-sales department of on -licensed premises, p. 269.

87. International airports, p . 269.

88. Saving as to Sunday observance, p. 270.

Supplementary provisions

89. Duty of licensee to post notice where permitted hours modified, p. 270 .

90. Opening during permitted hours not obligatory, p. 270.

91. Procedure of licensingjustices, p. 270.
92, and schedule 6. Meaning of “ the magistrates' court " in relation to clubs, and

procedure on applications to magistratesi courts, pp. 270, 340 .

PART IV . - RESTAURANTS AND GUEST HOUSES

93. Provisions as to grant of certain licencesfor restaurants, guest houses, etc. , p . 271 .
94. Conditions attached to Part IV licences for restaurants, guest houses, etc. , p . 272.

95. Permitted hours in premises for which restaurant or residential and restaurant

licence is in force, p. 273 .

96. Requirement of sitting accommodation for residential licence or residential and

restaurant licence, p. 274.

97. Restrictions concerning justices’ licences for restaurants and guest houses, etc.,

98. Grounds for refusing applicationsfor Part IV licences, p. 274.

99. Application for Part IV licence in place of other on -licence, p. 276.

100. Power of court to disqualify for Part IV licences on conviction of certain offences,

101. Supplementary provisions as to disqualification orders, p . 278.

PART V. — THE CARLISLE DISTRICT

102, and schedule 9. Powers of Secretary of State in relation to Carlisle district,

pp. 279, 350,

103. Restriction of sale and supply , otherwise than by Secretary of State, of intoxi

cating liquor in Carlisle district, p. 280.

}

p. 274.

.

1

p. 277.
H
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LICENSING ACT - continued

p. 286.

p. 288 .

Part V.THE CARLISLE DISTRICT - continued

§ 104. Acquisition of land , p. 280 .

105. Supplementary provisions as to compulsory purchase , p. 281.

106. Provision of alternative accommodation where licensed premises acquired, p. 282.

107. Licences in suspense in Carlisle district, p. 282.

Part VI.-NEW TOWNS

108, and schedule 10. Committee to determine distribution of licensed premises in

new town, pp. 283, 352.

109. Formulation and submission to Minister of proposals by committee, p. 283.

110. Objections to and confirmation of proposals and power to revoke or vary, p. 284.

111. Grant of new licences and removals in new towns, p . 285.

112. Restriction on grant or variation of justices' licence for premises in new towns,

113. Temporary licensed premises, p. 287 .

114. Membership of committee not to disqualify licensing justice, p. 288 .

115. Development corporation to provide services for, and pay expenses of, committee,

116. Effect of transfer of development corporation's property to Commission for the

New Towns, p. 288.

117. Meaning of “new town " and effect of revocation or variation of order desig

nating site of proposed new town, p. 289.

PART VII.---LICENSING PLANNING AREAS

118. Licensing planning areas, p. 289.

119, and schedule 11. Licensing planning committees, pp. 290, 353.

120. Variation and abolition of licensing planning areas, 290 .

121. Submission and confirmation of proposals, p. 291 .

122. Planning removals, p. 292.

123. Limitations on power to grant or vary licences in licensing planning areas, p. 293 .

124. Extinguishme
nt

of licences in licensing planning areas, p . 293 .

125. Old on - licences in licensing planning areas, p. 294.

126. Temporary premises, p . 294.

127. London , p. 295.

128. Proposals for planning removals and surrender of licences in London, p. 295 .

129. Regulations, p . 296 .

130. Membership of licensing planning committee not to disqualify licensing justice,

131. Duration of Part VII, p. 297.

p. 297.

p. 297.

PART VIII . - SUSPENSION OF LICENCES BY REASON OF WAR CIRCUMSTANCES

132. Suspension of licence where business discontinued owing to war circumstances,

133. Restoration to full force of licence in suspense, p. 298 .

134. Extinguishment of licence in suspense when suspension no longer justified, p. 299.

135. Extinguishment of licence in suspense on grounds of conduct or fitness, p. 299.

136. Extinguishment of old on -licence in suspense on reference to compensation

authority, p. 299.

137. Discontinuance of business taking place during proceedings for renewal, p. 300.

138. Transfer of licence in suspense to owner of licensed premises, p. 300 .

139. Appeals to quarter sessions, p . 301 .

140. Rules, etc. , p. 301 .

Part IX . - SUSPENSION OF LICENCES BY REASON OF

COMPULSORY ACQUISITION , ETC.

141. Suspension of justices' licence where licensed premises compulsorily acquired or

temporary premises cease to be available , p. 301 .

142. Restoration to full force of licence in suspense , p. 303 .

143. Extinguishment of licence in suspense when suspension no longer justified, p.
304 .

144. Extinguishment of licence in suspense on other grounds, p. 304.

145. Transfer of licence in suspense, p. 305.

146. Appeals to quarter sessions, p. 305 .

147. Rules, etc. , p . 305 .
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LICENSING ACT - continued

PART X.SEAMEN'S CANTEENS

Canteen licences

§ 148. Licences for seamen's canteens authorising the holding of retailer's on - licences,

P. 305 .

1

149, and schedule 12. Grant of canteen licences, pp. 306, 355 .

150. Provisional canteen licences, p. 306.

151. Renewal of canteen licences, p . 307 .

152, and schedule 12. Transfer of canteen licences, pp. 308, 355 .

153. Alterations to canteen premises, p. 309 .

154. Rights of appeal, p. 309.

Sale and supply of intoxicating liquor in licensed canteens

155. Prohibition of sale, etc. of intoxicating liquor in canteens outside permitted

hours, p. 310.

156. Permitted hours in licensed canteen , p. 310.

157. Prohibition of sale or supply of intoxicating liquor in canteens for consumption

off the premises, p. 310.

Supplementary

158. Exemption of licensed canteens from restrictions under s . 214 of Merchant

Shipping Act 1894, p. 311 .

159. Forgery of canteen licence, p. 311 .

PART XI. - GENERAL PROVISIONS REGULATING SALE, ETC.,

POSSESSION AND DELIVERY OF INTOXICATING LIQUOR

160. Selling liquor without licence, p. 311 .

161. Selling liquor in breach of conditions of licence, p. 312.

162. Keeping on premises of liquor of kind not authorised by licence , p. 312.

163. Delivery from vehicles, etc., p. 312 .

164. Penalty for breach of terms of off -licence, p . 313 .

165. Long pull prohibited, p . 314.

166. Restriction on credit sales, p. 314.

167. Saving for liqueur chocolates, p. 314.

PART XII.- PROTECTION OF PERSONS UNDER EIGHTEEN AND OTHER

PROVISIONS AS TO CONDUCT OF LICENSED PREMISES AND LICENSED CANTEENS

Persons under eighteen

168. Children prohibited from bars, p. 315.

169. Serving or delivering intoxicating liquor to or for consumption by persons under

18, p. 316.

170. Persons under 18 not to be employed in bars, p . 317 .

171. Exclusion from sections 168 to 170 of bars while in regular use for service of

table meals, p. 317.

Preservation of order

172. Licence holder not to permit drunkenness, etc., p. 317.

173. Procuring drink for drunken person , p . 318.

174. Power to exclude drunkards, etc. from licensed premises, p. 318.

175. Prostitutes not to be allowed to assemble on licensed premises, p. 318.

176. Permitting licensed premises to be a brothel, p. 319.

177. Gaming on licensed premises, p. 319 .

Offences in relation to constables

178. Offences in relation to constables, p. 319 .

Application to seamen's canteens and occasional licences

179. Application of Part XII to seamen's canteens and premises for which occasional

licence is in force, p. 319 .

PART XIII . - MISCELLANEOUS

180. Consentto grant of occasional licence , p. 320.

181. Grant of retailer's off- licence to holder of dealer's licence, p. 321 .

182. Relaxation, with respect to licensed premises, of law relating to music and

dancing licences and billiards, p. 321 .

183. Name of holder of licence, etc., to be affixed to licensed premises, p. 322.

184. Communication between licensed premises and places of public resort, p. 322 .
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P. 329.

LICENSING ACT - continued

PART XIII . — MISCELLANEOUS — continued

§ 185. Licence or exemption order to be produced on demand, p. 322.

186. Right of constables to enter premises, p. 323 .

187. Search warrant, p. 323.

188. Closing of licensed premises in case of riot, p. 324.

189. Temporary licence pending appeal against conviction, p. 324.

190. Magistrates' courts, etc. not to sit in licensed premises, p. 324.

191. Procedure for amending certain rules of clubs established before 3rd August
1961 , p. 324 .

PART XIV . - SUPPLEMENTAL

192. Jurisdiction of justices, p . 325.

193. Disqualification of justices, p. 325.

194. Prosecution of offences and disposal of forfeited goods, p . 327.

195. Applicationof s. 194 to offences under Licensing Act 1872 and Licensing Act
1902, p. 327.

196. Proof of sale or consumption of intoxicating liquor, p. 327.

197. Service of notices, etc., p. 328 .

198. Orders, rules and regulations, p . 328.

199. Exemptions and savings, p. 328.

200. Meaning of “ licensed premises ” in this Act and s. 12 of Licensing Act 1872,

201. Interpretation of otherexpressions, p. 329.

202. Application to Isles of Scilly , p. 332.

203, and schedules 13 , 14 , 15. Amendments, transitional provisions and repeals,

pp . 332, 357, 358, 360.

204. Short title, commencement and extent, p. 332.

Schedule 1. Constitution and procedure of licensing justices, p. 333.

Schedule 2. Applications for justices' licences, p. 334.

Schedule 3. Compensation authorities, p. 336.

Schedule 4. Deductions from rent, p. 337.

Schedule 5. Requirements tobe complied with by club's application for registration
certificate, p. 338 .

Schedule 6. Procedure on applications and complaints relating to registration

certificates, p. 340 .

Schedule 7. Provisions as to club rules, p . 343 .

Schedule 8. Polls in Wales and Monmouthshire, p. 345 .

Schedule 9. The Carlisle district, p. 350.

Schedule 10. Committee for new town, p. 352.

Schedule 11. Licensing planning committees, p. 353 .

Schedule 12. Applications for grant and transfer of canteen licences, p. 355.

Schedule 13. Consequential amendments, p . 357.

Schedule 14. Transitional provisions, p. 358.

Schedule 15. Repeals, p. 360 .

LIGHTS AND LIGHTING :

Lighthouse charges (c. 40, s . 30 )

Lighthouse dues (c . 40, ss . 29, 35) pp . 494, 506

Objection to charges : right of ( c. 40, s . 35)

LIMITATION OF TIME. Proceedings under

Harbours Act ( c. 40 , s . 44 )

Plant Varieties and Seeds Act (c. 14, s. 28), ...

LITTER . Disposal of : powers of local authority ( c. 67, s . 4 ) ...

LOANS ( see also Post OFFICE (BORROWING POWERS) ACT (c . 3) ; PUBLIC WORKS

LOANS). For

aviation (c . 2, s . 1 )

buildings (c. 67, ss . 7 , 8) pp. 1141 , 1142

harbours (c. 40, ss . 6, 11 , 43) pp. 468 , 473, 513

horticultural improvements (c.28, Pt. II)
housing ( c. 56 , ss. 2 , 9, 11 , 57 ) pp. 889, 897, 899, 949

theological colleges and establishments (C.A.M. No. 1 , s . 2)

...

p . 494

:
:
:

:
:

:

...

P. 506

p. 514

P. 86

p. 1139

p . 3

p. 366

...

p. 1423
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...

p. 528

...

p . 1146

p. 1215
...

LOCAL Acts. Amendment and adaptation of, under

Harbours Act (c. 40 , s. 60 )

Local Government (Development and Finance) (Scotland) Act
( c. 67, s . 15 )

LocalGovernment (Pecuniary Interests) Act(c. 77, s. 1)

Police Act (c . 48 , s. 24, schs. 9, 10 ) pp. 695, 733, 736

Public Libraries and Museums Act ( c. 75 , s . 23)

Scrap Metal Dealers Act (c . 69 , sch . Pt . II )

Universities and College Estates Act (c . 51 , schs . 3 , 4 ) pp. 797, 799

LOCAL AUTHORITIES (see also LOCAL GOVERNMENT). Powers under

Betting, Gaming and Lotteries (Amusements with Prizes ) Act (c. 78 , s. 3 )

p. 1205

p. 1162... ... ...

... ...

p. 1219

p. 887

p. 1317

p. 1166

p. 1150
...

Housing Act (c. 56

Refreshment Houses Act (c. 88, s. 3)

Riding Establishments Act ( c. 70, s. 1 )

Scrap Metal Dealers Act (c . 69)

And see Housing ACT (c. 56) ; TRAVEL CONCESSIONS Act (c . 95).

LOCAL GOVERNMENT:

Alteration of areas ( c. 48 , s . 23)

Pecuniary interests of members of local authority (c. 77, ss . 1 , 2 ) pp. 1215, 1216

Andsee Local GOVERNMENT (DEVELOPMENT AND FINANCE) (SCOTLAND)

Act (c . 67); LONDON CITY ; PUBLIC WORKS LOANS ACT (c. 9) ; RATING

(INTERIM RELIEF) Act ( c. 18) ; TRIBUNALS AND INQUIRIES.

...

P. 693

LOCAL GOVERNMENT (DEVELOPMENT AND FINANCE) (SCOTLAND ) Act: c. 67

p. 1137

Part I. — DEVELOPMENT

§ 1. Power to develop land , p. 1137.

2. Additional power to develop land, p. 1138.

3. Powers supplementary to sections 1 and 2, p . 1138.

4. Disposal of litter, p. 1139.

5. Power to advertise amenities, p. 1140.

6. Supplementary provisions, p. 1140.

Part II . - FINANCE

7. Power to make advances for erection of buildings, p . 1141 .

8. Power to establish certain special funds, p. 1142.

9. Capital funds, p. 1143 .

10. Renewal and repair funds, p. 1144.

11 , and schedule. Power to borrow by means of bonds, pp. 1145, 1147.

12. Power to allow discount on rates, 1145.

PART III. - MISCELLANEOUS PROVISIONS

13. Membership of rights of way societies, p. 1145.

14. Power to amend local Acts, p. 1145.

15. Expenses, p. 1146 .

16. Interpretation, p. 1146.

17. Short title and extent, p. 1146.

Schedule. Local authority bonds, p. 1147.

LOCAL GOVERNMENT (PECUNIARY INTERESTS) Act: c. 77

§ 1. Pecuniary interests of members, p. 1215.

2. Pecuniary interests of officers and servants, p. 1216.

3. Application to London , p . 1217.

4. Short title and extent, p . 1217.

LOCAL INQUIRIES. See TRIBUNALS AND INQUIRIES.

LOCAL LOANS. See PUBLIC WORKS LOANS Act (c. 9) .

.
.
.

.
.
.

p. 1215
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pp. 208, 295

LONDON (see also LONDON CITY).

Administration of justice in. See ADMINISTRATION OF JUSTICE ACT ( c. 42).

Licensing authorities (c. 26, ss . 2 , 127, 128)

LONDON CITY . Provisions under

Churchwardens (Appointment and Resignation) Measure (C.A.M. No. 3,

s. 10 )

Police Act (c. 48 , ss . 19, 30, 38 , 56 ) pp . 690 , 697, 701, 709

LORD CHANCELLOR . Powers under

Income Tax Management Act (c. 37, ss . 1 , 2 )
Pp. 411 , 413

Plant Varieties and Seeds Act (c. 14, sch . 4 paras. 1-3, 5,9)

And see ADMINISTRATION OF JUSTICE ACT ( c. 42) .

p. 1434

>

> pp. 101-103

>

.
.
.

.
.
.

.
.
.

pp. 758 , 760

P. 599

...

P. 662

...

p . 1213

14, pp.

M

MACHINERY. Tax relief on (c. 49, ss . 17, 18)

MAGISTRATES' COURTS . Jurisdiction under

Administration of Justice Act (c. 42, s . 13)

Plant Varieties and Seeds Act (c. 14, ss. 26 , 28 , 35)
pp. 84, 86, 92

MALAWI. See MALAWI INDEPENDENCE ACT (c . 46 ).

MALAWI INDEPENDENCE ACT : C. 46

§ 1 , and schedule 1. Fully responsible status of Malawi, pp. 662, 667.

2. Consequential modifications of British Nationality Acts, p.662.

3. Retention of citizenship of United Kingdom and Colonies by certain citizens of

Malawi, p. 663.

4, and schedule 2. Consequential modification of other enactments, pp . 664, 668.

5. Judicial Committee of Privy Council, p. 665.

6. Divorce jurisdiction,p . 666.

7. Interpretation, p . 666.

8. Short title, p . 666.

Schedule 1. Legislative Powers in Malawi, p. 667 .

Schedule 2. Amendments not affecting the Law of Malawi, p. 668.

MALICIOUS DAMAGE ACT : c. 76 ...

§ 1 , and schedule. Amendment of Criminal Justice Administration Act 1914, section

213 , 1214.

2. Short title and extent, p. 1213.

Schedule . Criminal Justice Administration Act 1914, section 14 ( 1) as amended,

MALICIOUS INJURY. See MALICIOUS DAMAGE ACT ( c. 76).

MALTA. See MALTA INDEPENDENCE ACT (c. 86 ).

MALTA INDEPENDENCE ACT : C. 86

1 , and schedule 1. Fully responsible status of Malta, pp. 1305, 1309.

2. Consequential modifications of British Nationality Acts, p. 1305.

3. Retention of citizenship of United Kingdom and Colonies by certain citizens of

Malta, p. 1306.

4, and schedules 2, 3. Consequential modification and repeal of other enactments,

pp. 1307, 1310. 1311 .

5. Interpretation, p . 1307 .

6. Short title, p. 1308.

Schedule 1. Legislative powers of Malta, p. 1309 .

Schedule 2. Amendments not affecting the Law of Malta, p. 1310.

Schedule 3. Enactments repealed , p. 1311 .

MARINE STORES AND OLD METAL DEALER . See SCRAP METAL DEALERS ACT

(c . 69) .

Mark. Grading and marking of agricultural produce (c . 28, s . 14) p. 376

MARKETING BOARDS AND SCHEMES. See AGRICULTURE AND HORTICULTURE

ACT ( c. 28 ) , Pt . II .

p. 1214.

P. 1305
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p. 139

... ...

P. 671

MARRIED WOMAN. See MARRIED WOMEN'S PROPERTY ACT (c. 19).

MARRIED WOMEN'S PROPERTY Act : c. 19

§ 1. Money and property derived from housekeeping allowance, p. 139.

2. Shorttitle and extent, p. 139.

MATERNITY GRANT. Increase in (c. 96 , s. 1 (4 ), sch . 7 para . 5 ) pp. 1382 , 1405

MECHANICALLY PROPELLED VEHICLES. See MOTOR VEHICLES.

MENTAL HEALTH . Criminal proceedings . See CRIMINAL PROCEDURE

( INSANITY ) ACT ( c. 84 ).

MERCHANT SHIPPING . See MERCHANT SHIPPING ACT ( c. 47).

MERCHANT SHIPPING ACT : C. 47

Application ofAct of 1949 to new Convention

$ 1 . Application of Act of 1949 to Convention of 1960, p. 671 .

New requirements for cargo ships

2. Cargo ship construction and survey rules, p. 671 .

3. Cargo ship safety construction certificates and exemption certificates, p. 672.
4. Notice ofalterations and additional surveys, p. 674.

3. Prohibition on proceeding to sea without appropriate certificates, p. 675 .

6. Exemption of ships holding appropriate certificates, p. 675.

7. Penalty for non - compliance with rules and power to detain, p. 675.

Damage control and life -saving appliances

8. Damage control plans and stability information for passenger steamers, p. 676.

9. Extension of power to make rules for life- saving appliances, p. 676.

Radio installations and certificates

10. Requirements for portable radio apparatus carried in survival craft, p. 676.

11. Radio installations, p. 677 .

12. Renewal of radio certificates for small cargo ships, p. 677.

Miscellaneous

13. Issue of exemption certificates where Convention country issues corresponding
qualified certificates, p. 677.

14. Information about ship's stability, p . 677 .

15. Modification of s. 29 of Act of 1949, p. 678.

16. Extension of duty to report dangers to navigation , p. 678.

Ships carrying passengers

17. Amendment of Merchant Shipping Act 1894, s. 271 , p. 679 .

Supplementary

18. Transitional provisions and repeals, p. 679.

Commencement, construction , citation and extent, p. 680.

METALS. See SCRAP METAL DEALERS Act (c . 69).

METROPOLIS . See ADMINISTRATION OF JUSTICE ACT (c. 42 ); LONDON CITY ;

METROPOLITAN POLICE DISTRICT.

METROPOLITAN POLICE DISTRICT. Police Act provisions (c. 48 , ss. 15-19,

56 , 57) ... pp. 689, 690, 709

Milk . Emergency provisions as to price and supply (c . 60, s . 4)

MINES. Miners' welfare institutes : registration of, under Licensing Act

(c . 26, s . 56)

MINISTERS OF THE CROWN (see also MINISTERS OF THE CROWN ACT (c . 98) ) .

Transfer of functions under

Defence ( Transfer of Functions) Act (c . 15 , ss . 1-3)

19 .

p. 1050

P. 247

pp. 108-111

Emergency Laws ( Re-enactments and Repeals) Act (c . 60, s . 17) p. 1056
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...

p. 1415MINISTERS OF THE CROWN Act : c. 98 ...

§ 1 , and schedule 1. Administrative provisions relating to new Ministries, pp . 1415,
1418.

2. Provision for salaries of certain Ministers, p.1415.

3. Numbers of holders of Ministerial offices in House of Commons, p. 1416.

4. Transfer of functions of Ministers, p. 1416 .

5, and schedules 2, 3. Consequential amendments and repeals, pp. 1417, 1418, 1421.

6. Interpretation and short title, p. 1417.

Schedule 1. Provisions as to New Ministers and their Departments, p. 1418.

Schedule 2. TheHouseofCommonsDisqualification Act 1957, p. 1418.
Schedule 3. Enactments repealed, p. 1421.

MOTOR VEHICLES :

Exemption from excise duty of vehicles modified for invalids ( c. 49, s. 11 )

P. 755

Hire-purchase. See HIRE-PURCHASE Act (c. 53), PT. III .

Rebate on heavy oils for use in road vehicles (c. 49, s . 6(5), sch. 6) pp. 750, 776

MUSEUMS. See PUBLIC LIBRARIES AND MUSEUMS ACT ( c. 75) .

N

NAME:

Change of name of

trade union (c. 24, s. 6 )

Welsh Regional Hospital Board ( c. 32, s. 1 ( 3 ))

Licensed premises: name of licensee to be affixed to premises ( c. 26, s. 183)

... p. 189

p. 397
...

p. 322

... p. 385

... ...

P. 26

pp. 7-10

...

p. 397

NATIONAL COAL BOARD . Powers under

Continental Shelf Act (c. 29, s . 1 )

NATIONAL DEBT COMMISSIONERS. Powers and duties under

Public Works Loans Act ( c. 9, s. 1 )

Trustee Savings Banks Act ( c. 4, ss . 4-8 )

NATIONAL HEALTH SERVICE. See NATIONAL HEALTH SERVICE (HOSPITAL

BOARDS) ACT ( c. 32).

NATIONAL HEALTH SERVICE (HOSPITAL BOARDS) Act: c. 32

§ 1. Change of name of Regional Hospital Boards, p. 397.

2. Short title, citation, commencement and extent, p. 398.

NATIONAL INSURANCE ( see also FAMILY ALLOWANCES AND NATIONAL INSURANCE

Act (c . 10 ) ; NATIONAL INSURANCE &c. Act (c . 96 )). Insurance provisions

under

Continental Shelf Act ( c. 29 , s . 10 )

Industrial Training Act (c. 16, s . 17)

NATIONAL INSURANCE &c. Act : c. 96 ...

§ 1 , and schedules 1 , 2, 5. Amendments as to contributions and benefits under

p. 390

P. 126

p . 1381...

Insurance Act, pp . 1381, 1386, 1388 , 1395.

2, and schedules 3, 4, 5. Amendmentsas to contributions and benefits under

Industrial Injuries Act, pp. 1383, 1391 , 1394 .

3. Improved allowances in respect of incapacities arising from pre - 1948 employ

ment, p. 1383 .

4. Minor amendments preparatory to consolidation, p. 1384.

5. Financial provisions, p . 1384.

6, and schedules 7 and 8. Citation, commencement, repeals, extent, interpretation ,

etc., pp . 1385, 1404, 1407.

Schedule 1. - Provisions to be substituted in Schedule 1 to Insurance Act, p. 1386.

Schedule 2.- Provisions to be substituted in Part I of Schedule 2 to Insurance Act,

Schedule 3. — Table to be substituted in Part I of Schedule 2 to Industrial Injuries

Act, p. 1391 .

p. 1388.
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p. 1284

NATIONAL INSURANCE & c . Act - continued

Schedule 4. - Rate or amount of benefit, etc. , under Industrial Injuries Act, p. 1391

Schedule 5. — Amendments consequential on ss. 1 ( 1 ) and (3) and 2 ( 2 ), p. 1394.

Schedule 6.—Minor amendments preparatory to consolidation, p. 1397.

Schedule 7. - Commencement, transitional provisions and construction , p. 1404.

Schedule 8. - Enactments repealed , p. 1407.

NATIONAL PORTS COUNCIL . Establishment of, and duties, constitution, etc

( c. 40 , ss . 1-8) ...
pp. 463-469

NATIONAL SERVICE. See Navy, ARMY AND AIR FORCE RESERVES ACT ( c. 11 ).

NATIONAL TRUST. Powers under

New Forest Act (c. 83 , s. 16)

NAVIGATION (see also HARBOURS ACT ( c. 40 )).

Works on sea shore ( c. 29, s . 4)

Navy (see also NAVY, ARMY AND AIR FORCE RESERVES ACT ( c. 11)) .
Stores on naval ships or establishments and purchase tax (c. 49, s. 10) p. 755

NAVY , ARMY AND AIR FORCE RESERVES Act : c . 11

§ 1. Extension of reserve liability of certain persons, p. 49 .

2. Liability of certain former soldiers to recall for service, p.49.

3. Liability of certain army or air force reservists to be called out on permanent

service for overseas service , p. 51 .

4. Short title and extent, p. 52.

NEW FOREST ACT : C. 83

§ 1. Alteration of perambulation of New Forest, p . 1276.

2. Designation of additional lands entitled to rights of common of pasture, etc. ,

p. 387

...

P. 49

... ...

p. 1276

p. 1277.

p. 1283.

3. Fencing, etc., p. 1278.

4. Fencing of road from Southampton to Christchurch, p. 1280.

5. Means of access to New Forest, p . 1281 .

6. Amendment of section 18 of Act of 1949, p. 1282.

7. Pannage time, p. 1282.

8. Extension of section 15 of Act of 1949, p. 1282.

9. Travelling expenses, p. 1282.

10. Creation, etc., of new ornamental woods, p. 1282.

11. As to byelaws of Forestry Commissioners, p . 1283.

12. Amendment of New Forest Act 1877, p. 1283.

13. Amendment of section 2 of Forestry Act 1927,

14. Expenses, p. 1283.

15. Preservation of amenity, p. 1283 .

16. Saving for National Trust, p. 1284 .

17. Short title, construction and citation, p. 1284.

NEW TOWNS ( see also New Towns Act ( c. 8) ; New Towns (No. 2 ) ACT

( c. 68 ) .

Commission for the New Towns: Housing Act provisions (c. 56, s . 63 ) p. 957

Licensing Act provisions ( c. 26, Pt. VI)

NEW TOWNS Act : c. 8 ...

§ 1. New limit on advances to development corporations and Commission for the

New Towns, p. 24.

2, and schedule . Short title , citation and repeals, p. 25.

Schedule. Enactments repealed, p. 25.

NEW TOWNS (No. 2) Act : c . 68

§ 1. Orders to be subject to annulment, p . 1149.

2. Short title , citation and extent, p. 1149.

NEWSPAPER SHAREHOLDINGS. Television contracts affected by (c. 21 , s . 12)

p. 283

P. 24

p . 1149...

p. 159

NEWSREELS. See FILMS ACT ( c. 52).
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P. 620

pp . 1031, 1033

p . 382

p. 1064

P. 391

p. 652

pp . 406 , 407

p. 1056

p. 1377

p. 772

p. 1183

P. 529

p . 1003

...

...

...

...

... ...

P. 395

P. 680

p. 885
...

NORTHERN IRELAND . Application to, of—

Administration of Justice Act (c. 42 ), s . 41 (7))

Adoption Act ( c. 57, ss. 1, 3, 4 (4 ))

Agriculture and Horticulture Act( c. 28 , s. 26 ( 3))

Animals (Restriction of Importation) Act ( c. 61, s . 1 (5 ))

Continental Shelf Act (c. 29, s . 12)

Criminal Appeal Act (c. 43 , s . 6(5))

Dangerous Drugs Act(c. 36, ss . 8 , 12)

Emergency Laws (Re-enactments and Repeals) Act ( c. 60, s . 20)

Expiring Laws Continuance Act (c . 94, s. 2 ) ...

Finance Act (c . 49 , s . 26 ( 5 )

Fishery Limits Act (c. 72), s. 4 )

Harbours Act (c . 40 , s. 63( 2 ))

Housing Act (c. 56, s . 108(3))

Income Tax Management Act ( c. 37 , ss . 8 (5) - (7), 14, 15 ) pp. 419 , 426 , 427

Legal Aid Act (c. 30, ss . 4, 6 ( 5))

Merchant Shipping Act (c. 47,s. 19 (14 ))

Perpetuities and Accumulations Act (c. 55, s . 15(9))

Plant Varieties and Seeds Act ( c. 14, ss. 32 ( 9 ), 39, sch . 4 para . 4 ) pp. 89, 93, 102

Resale Prices Act (c. 58 , s . 12(2))

Shipping Contracts and Commercial Documents Act ( c. 87, s . 4 (2 )) p. 1315

Television Act (c. 21 , ss . 13(2) , 14 (2 )( 3), 16(3), 18 (8 ), 23(3 ), 30 (2 ) )
pp. 161 , 164, 166, 168, 171 , 174

Trade Union (Amalgamations, etc.) Act ( c. 24, s . 10 , sch . 2)

Trustee Savings Banks Act ( c. 4 , s . 13 (2))

War Damage Act (c. 25, s . 13)

Increase in loans to ( c. 9, s . 7 ) ...

Restriction of importation of birds and eggs ( c. 59, s. 1 )

NURSES. See NURSES Act (c. 44 ).

NURSES Act: C. 44

§ 1. Power to make rules for enrolment of persons experienced inpsychiatric nursing

and persons having other experience ofnursingbefore 1949, p. 657.

2. Validation of certainadmissions to the roll, p. 658.

3. Interpretation , p. 659 .

4. Application to Scotland, p. 659 .

5. Short title, citation and extent, p. 660 .

NYASALAND . See MALAWI INDEPENDENCE ACT ( c. 46) .

p. 1044

pp. 191 , 194

p. 12

p. 202

p. 30

p. 1046...

p. 657

p. 1190

O

OBSCENE PUBLICATION . See OBSCENE PUBLICATIONS ACT (c. 74) .

OBSCENE PUBLICATIONS ACT : c . 74

§ 1. Obscene articles intended for publication for gain , p. 1190.

2. Negatives, etc. for production of obscene articles , p . 1191 .

3. Citation , commencement and extent, p. 1192.

Oil :

Discharge of, into sea : offences under Continental Shelf Act (c. 29, s . 5) p. 388

Exploration of sea-bed (c. 29 , s . 1 )

Finance Act provisions (c. 49 , ss . 5 , 6 , sch. 6) pp. 749, 776

OLD AGE PENSIONS. See PENSION.

...

p . 385
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...

p. 999

p. 131

p. 1378
... ...

OLD PEOPLE (see also PENSION ).

Housing Act provisions (c. 56, s. 101)

Rating (Interim Relief) Act provisions ( c. 18, s . 1 )

Travel concessions (c . 95, s . 1 )

OVERCROWDING . Housing Act provisions ( c. 56, s . 67, sch . 3 paras. 19, 23)

pp . 960 , 1019, 1023

OVERSEAS SERVICE. Liability of reservists for permanent service overseas

(c . 11 , s . 3) P. 51

P

PARLIAMENT (see also HOUSE OF COMMONS) :

Orders, regulations, reports, etc., to be laid before Parliament under

Continental Shelf Act ( c. 29, s . 1 (5))

Harbours Act (c. 40 , ss. 2(5), 8(6), 43( 5)) pp . 465 , 470, 513

Housing Act (c. 56 , s . 10 (5 )(6 )

Industrial Training Act (c. 16, ss . 8 (4 ), 11(3 ), 13( 4 )) pp . 121 , 123, 124(
International Headquarters and Defence Organisations Act (c. 5, s . 1 (4))

p . 386

...

P. 898

p. 16

p . 279...

p. 1203

p. 23

p. 1064

p. 387

p. 1263

p. 1447

p . 770

p. 521

Licensing Act (c. 26, s . 102(5))

Police Act (c . 48 , ss. 21 (8), 54(2)) pp . 692, 709

Public Libraries and Museums Act ( c. 75 , s . 17)

Shipbuilding Credit Act (c. 7, s .

Television Act (c . 21 , ss . 1 ( 1 ), 18 (6 ), 22 (3 ) (4 ), sch. 1 para. 2 )

pp . 143, 168, 171 , 176

Orders, etc., subject to annulment by resolution of either House under

Administration of Justice Act ( c. 42, ss . 3(3), 8 (9 ), 15 (7) (b ), 29( 13))

pp . 591, 595, 602, 615

Agriculture and Horticulture Act (c . 28 , ss . 1 (8 ), 23(2 )) pp . 365, 381

Animals ( Restriction of Importation ) Act (c. 61 , s . 2(2))

Continental Shelf Act( c. 29 , ss . 2 ( 3), 3 (4 ))

Diplomatic Privileges Act ( c. 81 , s. 6)

Emergency Laws (Re - enactments and Repeals) Act ( c. 60, s . 7) p. 1051

Faculty Jurisdiction Measure (C.A.M. No. 5 , s. 14 ( 4 ))

Finance Act (c. 49, s. 22 (3 ))

Finance (No. 2) Act (c. 92,S.6 (2), 7 (10 ) pp . 1349, 1351

Harbours Act ( c. 40, s. 54 ( 2))

HousingAct (c. 56,'ss :46 (716) 51(6), 62(7), sch: 3 para. 13( 5)) pp. 941,
945 , 956, 1013

Industrial Training Act ( c. 16, ss . 16 ), 4(4), 9 (6 ) , 12 (4), 17)

pp . 115 , 117 , 121 , 123 , 126

Local Government (Development and Finance) (Scotland) Act (c. 67,

s . 14(3) , para . 5)

New Towns Act ( No. 2) Act (c . 68 , s . 1 (2) )

Plant Varieties and Seeds Act (c. 14, ss. 1 (6 ), 5 (5 ), 9(6), 10 ( 5 ), 16(6 ) ,

22 (1)(10 ), 32(7), sch. 4 para . 9 ) pp. 58, 62, 67, 68, 73, 78, 80, 89, 1034

Police Act (c. 48, ss . 24(3), 31 ( 3) , 33(6 ), 44 (5 ), 64 (4 ))

pp . 695, 698 , 700 , 704, 712

Public Libraries and Museums Act (c. 75, ss. 3 (4), 6(2) , 10 (3 ))

pp. 1195, 1197, 1201

Rating (Interim Relief ) Act (c . 18 , s . 7) ...

Scrap Metal Dealers Act (c . 69, s . 10 (4 )

Shipping Contractsand CommercialDocumentsAct(c. 87, s . 1(3))p. 1314. 1

Trade Union (Amalgamations, etc.) Act (c. 24, s . 7 (4 ))

Uganda Act ( c. 20, s. 2(3))

38876
3 E** 3

p. 1147

p. 1149...

H

... p. 136

p. 1161

p. 190

p. 141
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... ...

p. 1143

... ... p. 609

p. 365

p . 1263

...

...

P. 472

P. 117
...

... ... ...

P. 93

... ... ...

PARLIAMENT — continued

Orders, etc., subject to annulment by resolution of House of Commons

under

Local Government (Development and Finance) (Scotland) Act (c. 67,

S. 8 (8 )

Resolution of both Houses required for approval of orders under
Administration of JusticeAct (c. 42, s. 24 (4 )

Agriculture and Horticulture Act ( c. 28, s . 1 (8 ))

Diplomatic Privileges Act (c. 81 , s . 6 )

Emergency Laws (Re-enactment and Repeals) Act ( c. 60, ss . 3 (5 ), 6 ( 4 ),

16 ( 2 ) pp. 1050, 1051 , 1056

Harbours Act(c. 40,s. 9 (12 ))

Industrial Training Act (c.16, s . 5 (3))

Television Act (c. 21 , ss . 7(9), 12 (3), 19 ( 3)) pp . 10 , 18, 27

Resolution of the Commons House of Parliament required for approval of

orders under

Agriculture and Horticulture Act (c. 28 , ss . 9 (3), 10(6) pp . 370, 372

Finance (No. 2 ) Act ( c. 92, ss . 3 (9 )( 12 ), 4 (5)) pp . 1346 , 1347

Housing Act ( c. 56, ss . 9, 62 ( 7) (b)) pp. 897, 956

PARLIAMEN
T
OF NORTHERN IRELAND :

Resolution of both Houses required for approval of order under Plant

Varieties and Seeds Act ( c. 14, s. 39 (2 ))

Resolution ofthe Commons House of Parliament required for loans exceed

ing £ 100,000,000 ( c. 40 , s . 13 (1 ))

PASSENGERS. Passenger steamers : safety provisions (c . 47, s . 17 )

PENSION ( see also PENSIONS AND NATIONAL INSURANCE, MINISTER OF).
Provisions under

Administration of Justice Act ( c. 42 , ss . 8(8), 23 , sch . 2 ) pp . 595, 608, 623

British North America Act ( c. 73, s. 1 )

Church Commissioners Measure (C.A.M. No. 8, s . 3)

Harbours Act (c. 40, ss . 2 (5) , 19) pp . 465, 484

Housing Act (c. 56 , s. 1 (5))

Income Tax Management Act (c. 37, s . 2 ( 3))

Industrial Training Act (c. 16, s . 13(6)) ...

National Insurance &c . Act (c. 96, 6 (3) , sch . 7 ) pp. 1385, 1404

Police Act ( c. 48 , s . 40, schs . 6 , 7, para. 18) pp. 702, 720 , 721

PENSIONS AND NATIONAL INSURANCE, MINISTER OF. Powers under

Continental Shelf Act (c. 29, s . 10)

Industrial Training Act ( c. 16, s. 17)

PERPETUITIES AND ACCUMULATIONS Act : c. 55

Perpetuities

§ 1. Power to specify perpetuity period, p. 878.

2. Presumptions and evidence as to future parenthood, p. 878.

3. Uncertainty as to remoteness, p. 879.

4. Reduction of age and exclusion of class members to avoid remoteness, p. 881 .

5. Condition relating to death of surviving spouse, p . 882.

6. Saving and acceleration of expectant interests, p. 882.

7. Powers of appointment, p. 882.

8. Administrative powers of trustees, p. 882.

9. Options relating to land, p . 883 .

10. Avoidance of contractualand other rights in cases of remoteness , p. 883.

p. 475

P. 679

p. 1189

p. 1460

...

P. 888

P. 413

p . 125

...

...

...

p . 390

p. 126

p. 878
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p. 884.

...

...

p. 401

PERPETUITIES AND ACCUMULATIONS ACT - continued

Perpetuities - continued

§ 11. Rights for enforcement of rentcharges, p. 883.

12. Possibilities of reverter, conditions subsequent, exceptions and reservations,

Accumulations

13. Amendment of s. 164 of Law of Property Act 1925, p. 884.

14. Right to stop accumulations, p. 884.

Supplemental

15. Short title, interpretation and extent, p. 884.

PETERBOROUGH . County borough status under Police Act ( c. 48, s. 25) p. 695

PETROLEUM ( see also HYDROCARBON OILS ). Exploration of sea -bed (c. 29 ,

ss . 1 , 9 ) pp . 385, 389

PHARMACISTS. See PHARMACY AND POISONS (AMENDMENT) ACT (c. 35).

PHARMACY AND POISONS (AMENDMENT) Act: c. 35

p. 57

§ 1. Increase of permitted registration and retention fees, p. 401.

2. Citation and extent, p. 401.

PLANT VARIETIES AND SEEDS Act: c. 14

PART I. - PLANT BREEDERS' RIGHTS

$ 1 , and schedule 1. Grant of plant breeders' rights, pp. 57, 96 .

2, and schedule 2. Conditions for grant of rights,pp. 58, 97.

3. Period for which rights are exercisable, p . 58.

4, and schedule 3. The nature of the rights, pp. 60 , 100 .

5. Naming of protected plant varieties , p . 62.

6. Maintenance of reproductive material, p. 63.

7. Compulsory licences, p . 63.

8. Exclusion from Restrictive Trade Practices Act 1956, p. 65.

9. Regulations as to applications, fees, etc., p. 66.

10, and schedule 4. The Tribunal, pp. 67, 101.

11. The Plant Variety Rights Office, p . 68.

12. Application of Tribunals and Inquiries Act 1958, p. 69.

13. False representations as to rights and false information, p. 70.

14. Application of Part I to the Crown, p. 70.

15. Interpretation of Part I, p. 71 .

Part II. - SEEDS AND SEED POTATOES

Regulation ofsales

16. Seeds regulations, p. 71.

17. Civil liabilities of sellers of seeds, p. 74.

18. Defences in proceedings for offences against seeds regulations, p. 75.

19. Presumption as respects statutory instruments underseeds regulations, p. 76.

The Index

20, and schedule 5. Index of names of plant varieties, pp. 76, 104 .

21. Restrictions onsales of seeds of unindexed plant varieties, p. 77.

22. Performance trials and reports for new varieties within a section of the Index ,

23. Punishment for offences in connection with the Index, p. 81 .

Official testing stations

24. Official testing stations and certificates of test, p . 82.

Supplemental

25. Powers of entry, p. 83 .

26. Use of samples in criminal proceedings, p. 84 .

27. Tampering with samples, p . 85 .

28. Institution of criminal proceedings, p. 86.

29. Application of Part II to seed potatoes, p. 87.

30. Interpretation ofPart II, p. 87.

31 , and schedule 6. Repeals and consequential amendment, pp. 87, 106.

Part III . - CONTROL OF IMPORTS AND PREVENTION OF Cross - POLLINATION

32. Control of imports of potentially deleterious seeds, p . 88 .

33 , and schedule 7. Measures to prevent injurious cross- pollination affecting crops

of seeds, pp. 89, 106 .

3 E ** 4

p. 78.
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PLANT VARIETIES AND SEEDS ACT - continued

PART IV . - GENERAL

§ 34. The gazette, p.92.

35. General provisions as to offences, p. 92.

36. Supplemental provisions as to regulations, p. 92.

37. Departmental expenses and payments into Exchequer, p. 92.
38. Interpretation , p. 93 .

39. Extension of Act to Northern Ireland, p. 93 .

40. Extension of Act to Isle of Man and Channel Islands, p. 95.

41. Short title and commencement, p. 95.

Schedule 1. Protection of applicant for rights while application is pending, p. 96.
Schedule 2. Part 1 - Priorities between applicants for rights, p. 97.

Part II - Rules for grant of rights, p. 99.

Schedule 3. Plant breeders' rights in special cases, p. 100.

Schedule 4. The Plant Variety Rights Tribunal, p. 101.

Schedule 5. Procedure for compiling and amending Index, p. 104.

Schedule 6. Repeals of Seeds Enactments, p. 106 .

Schedule 7. Cross-pollination injuring protected crops, p . 106 .

PLANT VARIETY RIGHTS TRIBUNAL. Establishment of, and powers ( c. 14, ss.1 ,

10, 22, 37, sch . 4) pp. 57, 67, 78 , 92, 101

POISONS. See PHARMACY AND POISONS (AMENDMENT) ACT (c . 35) .

POLICE (see also POLICE Act (c. 48) ; POLICE ADVISORY BOARDS; POLICE

COUNCIL FOR GREAT BRITAIN ). Provisions under

Continental Shelf Act (c . 29, s. 11(3 ))

Licensing Act (c. 26, ss. 81(4), 85,174, 178 , 185–187) pp. 266, 268, 318, 319,
P. 391

p . 681

322-323

Scrap Metal Dealers Act (c . 69, ss . 3 ( 2), 6) pp . 1155, 1157

POLICE ACT : c. 48

Part I. - ORGANISATION OF POLICE FORCES

County , county borough and combinedforces

§ 1. Police areas, p. 681 .

2. Police authorities for counties andcountyboroughs, p. 682.

3, and schedule 1. Police authorities for combined areas, pp. 683, 713 .

4. General functions of police authorities, p. 683 .

5. Chief constables, p. 684 .

6. Deputy and assistant chief constables, p. 684 .

7. Other members of police forces, p. 685.

8. Financial provisions, p. 685 .

9. Acquisition of land , p. 686.

10. Civilian employees, p. 687.

11. Questions on police matters by members ofcounty and county borough councils,

General provisions

12. Reports by chief constables to police authorities, p. 687.

13. Collaboration agreements, p. 688.

14. Aid of one police force by another, p. 688 .

15. Provision of special services, p. 689.

16. Special constables, p. 689.

17. Police cadets, p. 689.

18 , and schedule 2. Attestation of constables , pp. 690 , 714.

19. Jurisdiction of constables , p. 690.

20. Rewards for diligence, p . 691 .

Amalgamations

21 , and schedules 3 , 4. Amalgamation schemes, pp. 691 , 714, 715.

22. Amendment and revocation of schemes, p. 692.

23. Alteration of local government areas, p. 693 .

24. Adaptation of local Acts, p . 695 .

Miscellaneous and supplemental

25. Cambridge and Peterborough, p . 695 .

26. The Scilly Isles , p . 696.

27. Interpretation of Part I, p. 696.

P. 687.
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POLICE ACT-- continued

Part II. – CENTRAL SUPER VISION , DIRECTION AND FACILITIES

Functions ofSecretary ofState

§ 28. General duty of Secretary of State, p.697 .

29. Removal ofchief constables & c ., p . 697.

30. Reports from chief constables, p. 697 .

31. Police grant, p. 698.

32. Local inquiries, p. 698 .

33. Regulations for police forces, p. 699.

34. Regulations for special constables, p . 700.
35. Regulations for police cadets, p. 700.

36. Regulations as to standard of equipment, p. 701 .

37, and schedule 5. Disciplinary appeals, pp . 701, 719.

Inspectors of constabulary

38. Appointment and functions of inspectors of constabulary, p. 701 .
39. Assistant inspectors and staff officers, p. 702.

40, and schedule 6. Pensions of inspectorsand assistant inspectors, pp. 702, 720 .

Central services

41. Common services, p. 702.

42. Research , p. 702 .

43, and schedule 6. Central service on police duties, pp. 702, 720.

PART III .-- POLICE REPRESENTATIVE INSTITUTIONS

44. Police Federations, p. 703.

45. Police Council for Great Britain , p. 705.

46. Police Advisory Boards for England and Wales and for Scotland, p. 705.

47. Membership of trade unions, p. 706 .

Part IV . - MISCELLANEOUS AND GENERAL

Remedies and complaints against police

48. Liability for wrongful acts of constables, p. 706 .

49. Investigation of complaints, p. 707 .

50. Information as to manner of dealing with complaints, p. 707.

Offences

51. Assaults on constables, p . 707.

52. Impersonation , & c ., p. 708 .

53. Causing disaffection,p. 708.

Miscellaneous

34. Criminal statistics , p . 709.

55. Abolition of fees, p. 709.

56. Metropolitan and City of London police funds, p . 709.

57. Police expenses of counties falling partly within the metropolitan police district ,

58. Chief constables affected by amalgamations or local government reorganizations,

59, and schedule 7. Amendments of Police (Scotland) Act 1956, pp . 710, 721 .

Supplemental

60. Orders, rules and regulations, p. 711 .

61. Expenses, p . 711.

62, and schedule 8. Meaning of “ police area &c. , pp . 711 , 732 .

63 , and schedule 9. Minor and consequential amendments, pp. 711, 733.

64, and schedules 10 and 11 . Interpretation, repeals and transitional provisions,

pp. 711 , 736, 741 .

65. Short title, commencement and extent, p. 712 .

Schedule 1. Combined police authority constituted as committee of constituent

council, p. 713 .

Schedule 2. Form of declaration , p. 714.

Schedule 3. Procedure in respect of amalgamation schemes made by Secretary of

State , p . 714.

Schedule 4. Transitory provisions for amalgamation schemes, p . 715 .

Schedule 5. Disciplinary appeals , p . 719 .

Schedule 6. Modifications of Police Pensions Act 1948 , p . 720.

p . 709 .

p . 709.
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POLICE ACT - continued

PART IV . - MISCELLANEOUS AND GENERAL - continued

Schedule 7. Amendments of Police (Scotland) Act 1956, p. 721 .

Schedule 8. Meaning of police area , & c ., p. 132.

Schedule 9. Minor and consequential amendments,p. 733.

Schedule 10. Enactments repealed, p. 736.

Part I. Repeals not extending to Scotland, p. 736.

Part II. Repeals extending to Scotland, p. 740 .

Schedule 11. Transitional provisions, p. 741.

POLICE ADVISORY BOARDS. Establishment of ( c. 48 , s. 46)

POLICE COUNCIL FOR GREAT BRITAIN . Establishment of (c. 48, s. 45)

POLITICS. Preservation of impartiality in broadcasts ( c. 21 , s. 3, sch . 2 para. 8)

pp . 146, 179

POOL BETTING DUTY (c . 49, s. 7 ) ...

Post OFFICE. See Post OFFICE ( BORROWING POWERS) Act ( c. 3) ; POSTMASTER

GENERAL

Post OFFICE ( BORROWING POWERS) Act: c. 3

§ 1. Extension of borrowing powers, p. 4.

2. Short title, p. 4.

POSTMASTER GENERAL . Powers and duties under Harbours Act ( c. 40, s. 53)

p. 705

p. 705

p. 751

P. 4

P. 521

...

... ...

p. 607... ...

...

And see Post OFFICE (BORROWING POWERS) ACT ( c. 3 ); TELEVISION ACT

( c. 21).

POTATO . Seeds regulations, etc. ( c. 14, Pt. II) ... p. 71

POWER , MINISTER OF. Powers under

Continental Shelf Act ( c. 29, ss . 1 , 2 , 9 ) pp. 385, 386, 389

Shipping Contracts and Commercial Documents Act ( c. 87, s. 2 (2 )) p . 1314

PROBATION OF OFFENDERS, ENGLAND . Probation service in London ( c. 42,

s . 22)

PROFITS Tax (see also FINANCE ACT (c . 49 ), Pt. II). Provisions as to recovery

of ( c. 37, ss. 10–15) pp . 421-427

PROPERTY . See ECCLESIASTIC
AL PROPERTY ; LAW OF PROPERTY ( JOINT TENANTS)

ACT (c. 63) ; MARRIED WOMEN'S PROPERTY ACT ( c. 19 ); PERPETUITIES

AND ACCUMULATIONS ACT (c . 55) ; SUCCESSION (SCOTLAND ) Act ( c. 41 ) ;

UNIVERSITIES AND COLLEGE ESTATES ACT ( c. 51 ) .

PROPRIETARY RIGHTS. See PLANT VARIETIES AND SEEDS Act ( c. 14) .

PROSECUTION OF OFFENCES. Provisions under

Agriculture and Horticulture Act ( c. 28 , ss. 16-20 ) ..

Continental Shelf Act ( c. 29, s . 11)

Harbours Act ( c. 40 , s. 24 )

Plant Varietiesand Seeds Act ( c. 14, ss. 17-19, 26, 28 , 34 )

pp . 74–76 , 84, 86 , 92

Riding Establishments Act ( c. 70 , s . 5)

Shipping Contracts and Commercial Documents Act ( c. 87, s . 3) ... p. 1315

PROSTITUTION . Permitting licensed premises to be used for ( c. 26 , ss . 175 , 176)

pp. 318 , 319

pp . 377-379

p. 390

p. 490

p. 1170
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p. 1410

p. 460

PROTECTION FROM EVICTION ACT: c. 97 ...

§ 1. Restriction on recovery of possession , p. 1410.

2. Suspension of execution of order for possession, p. 1411.

3. Restrictions on operation of foregoing sections, p. 1413.

4. The court, p. 1413.

5. Postponement of decontrol of formerly requisitioned dwellings, p. 1414.

6. Short title, duration and extent, p. 1414.

PROTECTION OF ANIMALS (ANAESTHETICS) Act : c. 39

§ 1. Enlargement of classes of operations in which anaesthetics must be used, p. 460.

2. Short title, citation, extent and commencement, p. 461.

PROTECTION OF BIRDS ACT 1954 (AMENDMENT) ACT: c. 59

§ 1. Licences to import birds and eggs into Northern Ireland, p. 1046.

2. Short title, p. 1046 .

PROTECTORATE. Application to, of ,

British Nationality Act (c. 54, s . 5)

International Headquarters and Defence Organisations Act ( c. 5 , s. 2 ( 1)(c ))

p. 1046

p. 875...

p. 16

... ... P. 991

...

...

p. 387

P. 679

p. 1193

PUBLIC BUILDING AND WORKS, MINISTER OF. Power to arrange for demolition

of “ B.2 " houses (c. 56, s. 93)

PUBLIC HEALTH AND SAFETY (see also HOUSING ACT (c. 56 ); MINISTER OF

HEALTH ).

Control, etc. , of welfare foods, etc. ( c. 60, ss . 4-6) pp . 1050, 1051

Execution of housing improvements ( c. 56, s . 73 , sch. 3 paras . 15, 16 )

pp . 965, 1014, 1015

Of navigation ( c. 29 , s . 4 )

On passenger steamers (C. 47, s. 17) ...

PUBLIC LIBRARIES AND MUSEUMS Act: c. 75 ...

The public library service

$ 1 . Secretary of State to superintend library service , p. 1193.

2. National Advisory Councils, p. 1193.

3. Regional councils for inter-library co -operation , p. 1194 .

4. Library authorities and areas, p. 1195.

5. Joint boards, p. 1196 .

6. Special provisions as to non -county boroughs and urban districts, p. 1197.

7. General duty of library authorities, p . 1198.

8. Restriction on charges for library facilities, p. 1199.

9. Contributions and grants, p. 1199.

10. Default powers of Secretary of State, p. 1200.

11 , and schedule 1. Supplemental provisions as to transfers of officers, assets and

liabilities , pp . 1201 , 1208.

Museums and art galleries

12. Provision and maintenance of museums and galleries, p . 1202.

13. Charges for admission to museums and galleries, p. 1203 .

14. Contributions to expenses of museums and galleries, p . 1203.

15, and schedule 2. Power to establish fund for purchase of exhibits, pp. 1203, 1210.

General

16. Inquiries, p. 1203 .

17. Annual report, p. 1203.

18. Compulsory acquisition of land , p . 1204.

19. Byelaws, p . 1204 .

20. Use of premises for educational or cultural events , p. 1204 .

21. Expenses of county councils, p . 1204.

22. Expenses of Secretary of State, etc. , p. 1205.

23. Local Acts, p. 1205 .

24. Isles of Scilly, p. 1205 .

25. Interpretation,p. 1205.
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...

P. 89

PUBLIC LIBRARIES AND MUSEUMS ACT - continued

General continued

$ 26 , and schedule 3. Short title, repeals etc., commencement andextent, pp . 1206, 1212.

Schedule 1. Superannuation and other benefits incasesof transfer etc., p. 1208.

Schedule 2. Management of funds for purchase of exhibits, p. 1210.

Schedule 3. Repeals, p. 1212.

PUBLIC UTILITY UNDERTAKING . War damage payments : claims (c. 25, ss . 6, 7)

pp. 199, 200

PUBLIC WORKS LOANS ( see also PUBLIC WORKS LOANS ACT (c . 9 )). For con

struction, improvement, etc., ofharbours,docks or piers ( c. 40, s. 13) p. 475

PUBLIC WORKS LOANS Act : c. 9 p. 26

§ 1. Grants for public works, p. 26.

2. Interest on loans, p. 27.

3. Enactments to cease to have effect, p. 28 .

4, and schedule 1. Debts not to be reckoned among assets of Local Loans Fund,

pp. 29, 32.

5, and schedules 1 , 2. Remission of balance of principal and interest on certain

local loans, pp. 29, 32.

6. Re-borrowing powers of public authorities, p. 29.

7. Loans to Government of Northern Ireland, p. 30.

8. Expenses, p. 31 .

9, and schedule 3. Short title, repeals and extent, pp . 31 , 33.

Schedule 1. Loans to be written off and extinguished, p. 32.

Schedule 2. Loans already written off to be extinguished, p. 32.

Schedule 3. Enactments repealed, p. 33 .

PUBLICATION. Of a gazette giving notice of matters required to be published

under Plant Varieties and Seeds Act ( c. 14, s . 33) ...

PURCHASE Tax. Surcharges and rebates ( c. 49, ss. 8, 10 ) pp. 753, 755

Q

QUARTER SESSIONS:

Appointment of whole - time chairman for London commission areas,

proceedings, etc., and pension provisions (c. 42 , ss . 4-8, 23, sch . 2 )

pp. 591-594, 608, 623

R

RADIOACTIVE SUBSTANCES. Provisions under Continental Shelf Act ( c. 29,

s. 7)

RATING AND VALUATION :

Disputed valuation ( c. 56. s . 78) ...

Power to allow discount on (c. 67, s . 13)

And see RATING (INTERIM RELIEF) ACT (c. 18) .

RATING (INTERIM RELIEF) ACT: c. 18

Relief for rating authorities

§ 1. Grants by reference to proportion of elderly persons in population, p. 131 .

Relief for residential occupiers

2. Relief for residential occupiers of dwellings, p. 131.

3. Calculation of rates attributable to dwelling, p . 133.

4. Variation or termination of relief, etc. , p. 134.

5. Grants towards relief under s . 2 , p . 135 .

6. Treatment of, and of grants towards, relief under s . 2 for other purposes, p. 135 .

General

7. Regulations, p. 136.

8. Interpretation, p. 136.

9. Expenses, p. 137.

10. Short title and extent, p . 138.

... ... ...

P. 388

...

:
:

p . 970

p. 971

.
.
. ...

p. 131
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... ...

p. 1277

p. 1316

p. 1033

p . 1320

p. 1021

p. 801

...

...

P. 62

p. 401

p. 1150

...

...

RECORDS. Deposit of plans at Public Record Office under New Forest Act

(c. 83 , s . 2(5)) ...

REFRESHMENT HOUSES Act : c. 88

§ 1. Charges in , and touting for, refreshment houses, p. 1316.

2. Notice of change of address, p. 1317.

3 , and schedule. Penalties for offences, pp. 1317, 1319.

4. Citation , interpretation , extent and commencement, p. 1318.

Schedule. Consequential amendments of Refreshment Houses Act 1860 and

Licensing Act 1964, p. 1319.

REGISTERS AND REGISTRATION . Of

adoptions outside Great Britain (c . 57, s . 3)

aliens ( c. 54, ss . 1-3) pp. 873, 874

clubs (c . 26, ss . 40–54 ) pp. 235-245

goods for exemption from Resale Prices Act ( c. 58 , ss . 6, 7) pp. 1039, 1040

hairdressers ( c. 89 , s . 3 )

houses in multiple occupation (c. 56, sch. 3 para. 22)
newsreels (c . 52, s . 1 )

notices, under Housing Act (c. 56 , Ss. 15 7), 17(10), 19(9), 22(5), 26(5),

27( 10), 41 (3)) ... pp. 903,906, 910,913, 919,921 , 933

plant varieties and seeds (c . 14, s . 5) ...

premises authorised for sale of poisons (c . 35 , s. 1 )

scrap metal dealers (c . 69, s . 1 )

REGISTRAR OF RESTRICTIVE TRADING AGREEMENTS. Duties under

Resale Prices Act (c. 58 , ss . 5-8 , 11 ) pp. 1038-1041, 1043

RELIGION :

Appointment of, or assistance of, advisory committee, by Independent

Television Authority (c. 21 , s . 9)

Broadcasts on (c. 21, ss. 3, 9, sch.2 para.7( 21) pp. 146, 153, 179

REQUISITIONED LAND. See LAND.

RESALE PRICE MAINTENANCE. See RESALE PRICES ACT (c. 58) .

RESALE PRICES ACT : c. 58

Restriction of contractual and other means of maintaining minimum

resale prices

1. Avoidance of conditions for maintaining resale prices, p. 1034.

2. Prohibition of other measures for maintaining resale prices, p. 1035.
3. Exception for measures against loss leaders, p . 1036 .

4. Civil remedies for breach of restrictions, p. 1037.

Provisions for exemption of particular classes ofgoods

5. Power of Court to exempt classes of goods, p . 1038 .

6. Registration of goods for exemption, p. 1039.

7. Late applications to, and review of decisions by, the Court, p. 1040.

8. Supplementary provisions as to registration , references and applications, p. 1041.

Supplementary

9. Additional judges, p . 1043.

10. Expenses, p. 1043.

11. Interpretation , p . 1043.

12. Application to Scotland and Northern Ireland, p. 1044 .

13. Saving for statutory schemes, p. 1044 .

14, and schedule. Short title , commencement and transitional provisions, pp. 1044,
1045.

Schedule . Transitional provisions, p . 1045.

RESEARCH . Provisions under

Harbours Act (c. 40 , s . 3)

Plant Varieties and SeedsAct (c. 14, s. 21 (2))
Police Act (c. 48 , s . 42) ...

Television Act (c. 21 , s . 24)

p. 153

p . 1034

p. 465

p. 77

P. 702

p. 172

.
.
.

.
.
.

.
.
.
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p. 1166

RESERVE AND AUXILIARY FORCES. See NAVY, ARMY AND AIR FORCE RESERVES

ACT ( c. 11).

RESTRICTIVE PRACTICES COURT. Powers under Resale Prices Act ( c. 58,

ss . 5-10 ) pp . 1038, 1043

RESTRICTIVE TRADEPRACTICES. Late applications to, and review of decision

by, Restrictive Practices Court ( c. 58, ss . 7, 8) pp. 1040, 1041

REVENUE. See APPROPRIATION ACT ( c. 62) ; CONSOLIDATED FUND ACTS ( cc . 1

and 17) ; PUBLIC WORKS LOANS ACT (c. 9 ).

RIDING ESTABLISHMENTS. See RIDING ESTABLISHMENTS ACT (c. 70 ).

RIDING ESTABLISHMENTS Act : c. 70

§ 1. Licensing of riding establishments, p. 1166.

2. Inspection of Riding Establishments, p. 1168.

3. Offences, p. 1169.

4. Penalties and disqualifications, p. 1170.

5. Power of local authorities to prosecute, p. 1170.

6. Interpretation, p. 1171.

7. Transitional provision, p. 1172.

8. Repeal, p. 1172.

9. Short title, commencement and extent, p. 1172 .

RIGHT OF Way (see also ACCESS, RIGHT OF). Power of local authority to

subscribe to society (c . 67, s . 13)

RIVER , SCOTLAND . Power to control spray irrigation ( c. 90 , ss. 1-7)
pp . 1330-1334

ROAD TRAFFIC. See HIGHWAY ; ROAD TRAFFIC ACT ( c. 45).

ROAD TRAFFIC Act: c. 45

§ 1. Temporary or experimental speed limits, p . 661.

2. Short title, commencement and extent, p . 661.

...

p. 1145

P. 661

p. 387... ... ... ..C

pp . 311-314

...

p. 74

S

SAFETY OF LIFE AT SEA (see also MERCHANT SHIPPING ACT ( c. 47) ). Safety of

navigation ( c. 29, s. 4)

SALE OF GOODS (see also HIRE - PURCHASE ACT (c. 53) ; RESALE PRICES ACT

( c. 58)). Provisions under

Licensing Act ( c. 26, ss. 160–167)

Plant Varietiesand Seeds Act (c. 14, s . 17)

SALMON AND FRESHWATER FISHERIES ACT 1923 ( AMENDMENT) ACT : c. 27 p. 362

§ 1. Amendment of section 6 of Salmon and Freshwater Fisheries Act 1923, p. 362.

2. Short title and citation, p. 362.

SAVINGS BANK. See TRUSTEE SAVINGS BANKS Act (c. 4 ).

SCHOOL CHILDREN Travel Concessions (c . 95 , s . 1 )

SCILLY, ISLES OF. Application to , of

Housing Act ( c. 56, s. 104)

Licensing Act (c . 26 , s . 202 )

Police Act (c. 48 , s . 26) ...

Public Libraries and Museums Act (c. 75 , s . 24 )

SCOTTISH ACTS. Amendment and repeal of, under

Statute Law Revision (Scotland) Act (c . 80, schs . 1 , 2 ) pp . 1240, 1272

Succession (Scotland) Act (c. 41 , sch .

SCOTTISH LAND COURT. Jurisdiction under Succession (Scotland) Act ( c. 41 ,

p. 1378

:
:

:
:

p. 1000

p. 332

P. 696

P. 1205

...

... P. 583

s . 16 ) P. 565



Index to the Public General Acts cxly

and Measures

... ...

p. 1150

... ... ...

p. 323

p. 1043

SCOTTISH SPECIAL HOUSING ASSOCIATION. Provisions under Housing Act

( c. 56, ss . 11 , 98, 99 ) ... pp . 899, 997

SCRAP METAL DEALERS ACT : c. 69

§ 1. Registration of scrap metal dealers, p. 1150.

2. Records of dealings, p. 1153.

3. Special provisions asto recordsin certain cases , p. 1154.

4. Power for court to impose additional requirements on convicted dealers, p. 1156.

5. Other offences relating to scrap metal, p . 1157.

6. Rights of entry andinspection, p. 1157.

7. Partnerships, p. 1158.

8. Financial provisions, p. 1159.

9. Interpretation , p . 1159.

10, and schedule. Repeals, pp. 1160, 1162.

11. Short title, commencement and extent, p. 1161 .

Schedule. Enactments repealed, p. 1162.

SEA - FISHERY. See FISHERY LIMITS Act (c. 72 ).

SEA -SHORE. See CONTINENTAL SHELF ACT (c. 29).

SEAMEN'S CANTEENS. See LICENSING ACT (c. 26 ), Pts. X, XII.

SEARCH . Search warrant: power of justices to issue, under Licensing Act

( c. 26, s. 187) ...

SEEDS. See PLANT VARIETIES AND SEEDS Act ( c. 14 ).

SESSION, COURT OF. Increase in number ofjudges ( c. 58, s . 9)

SETTLEMENTS AND TRUSTS. See TRUSTS AND TRUSTEES.

SHERIFF OF CHANCERY, SCOTLAND . See CHANCERY, SCOTLAND .

SHERIFF, SCOTLAND . General Commissioner for district within Sheriffdom

( c. 37, s . 1 (4 ))

SHIPBUILDING CREDIT Act : c. 7

§ 1. Power to make loans for construction or alteration of ships, p. 21 .

2. Financial provisions, p. 22.

3. Short title and interpretation, p. 23 .

SHIPPING (see also FISHERY LIMITS Act (c. 72 ); MERCHANT SHIPPING ACT

(c. 47) ; SEAMEN'S CANTEENS ; SHIPBUILDING CREDIT ACT ( c. 7) ; SHIPPING

CONTRACTS AND COMMERCIAL DOCUMENTS ACT (c. 87) ) :

Control of movement of ships in harbours (c. 40 , ss . 20-25 ) pp. 485, 491

Emergency powers (c . 60 , s . 16 )

Safety of navigation (c. 29, s . 4 )

SHIPPING CONTRACTS AND COMMERCIAL DOCUMENTS Act : c. 87

§ 1. Foreign measures affecting United Kingdom shipping, p . 1313 .

2. Directions with respect to documents required by foreign courts, etc., p. 1314.

3. Offences and legal proceedings, p. 1315.

4. Short title and extent, p. 1315 .

SHOPS. See TENANCY OF SHOPS ( SCOTLAND ) ACT ( c. 50 ).

SPECIAL PARLIAMENTARY PROCEDURE ORDERS. Under

Harbours Act ( c. 40, s . 16(8))

SPECIAL SCHOOLS. See EDUCATION ACT ( c. 82 ).

SPEED LIMITS. Temporary or experimental speed limits ( c. 45, s. 1 ) ...

SPIRITS. Rates of duty ( c. 49, ss . 1 , 8 ) ... pp . 745, 753

..

p. 412

p. 21

...

p. 1055

p . 387

p . 1313

p. 480

P. 661

...
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p. 1330

...

P. 770

...

p. 709

... P. 1221

p. 1239

SPRAY IRRIGATION (SCOTLAND ) Act : c. 90

§ 1 , and schedule . Power to control spray irrigation, pp . 1330, 1336 .

2. Regulation by licence of spray irrigation in control area , p. 1331 .

3. Licences, p. 1331 .

4. Special provisions regarding late application for a licence, p.1333 .

5. Transfer of licences, p. 1334.

6. Revocation and variation of licences, p. 1334.

7. Special provisions for shortage or abundance of water, p. 1334 .

8. Expenses, p. 1335 .

9. Construction , citation and extent, p. 1335.

Schedule. Provisions as to applications for, making, coming into operation , and

validity of, control orders, p. 1336.

STAMP DUTY. Exemption of service contracts from ( c. 49, s. 23)

STAMPS. See TRADING STAMPS ACT (c. 71 ) .

STATISTICS. Preparation and laying before Parliament of criminal statistics

( c. 48, s . 54)

STATUTE LAW REVISION. See STATUTE LAW REVISION ACT (c. 79) ; STATUTE

LAW REVISION (SCOTLAND ) ACT ( c. 80 ).

STATUTE LAW REVISION ACT : c. 79

§ 1 , and schedule. Repeal of obsolete, & c., enactments, pp. 1221, 1222 .

2. Saving for powers of Parliament of Northern Ireland, p. 1221.

3. Short title ,p. 1221.

Schedule. Enactments repealed , p. 1222 .

STATUTE LAW REVISION (SCOTLAND ) Act: c. 80

§ 1 , and schedule 1. Repeal of obsolete etc. enactments, pp . 1239, 1240.

2, and schedule 2. Citation of Acts , pp. 1239, 1252.

3. Reference of Schedules to 1908 Revised Edition, p. 1239.

4. Short Title , p. 1239.

Schedule 1. Enactments repealed , p. 1240.

Schedule 2. Short titles, p. 1252.

STREETS. Laying down of salt on streets in burghs (c . 33 , s . 1 )

SUBMARINE TELEGRAPH . Damage to cables ( c. 29 , s . 8)

SUCCESSION , SCOTLAND . See SUCCESSION (SCOTLAND ) Act (c. 41 ) .

SUCCESSION (SCOTLAND) Act : c . 41

p. 399

p. 388

...

P. 555

Part I. - INTESTATE SUCCESSION

$ 1. Assimilation of heritage to moveables for purpose of devolution on intestacy,

2. Rights of succession to intestate estate , p. 556.

3. Succession of collaterals, p . 557.

4. Succession in cases of illegitimacy, p. 557.

5. Representation , p. 558 .

6. Division of intestate estate among those having right thereto, p. 558 .

7. Saving of right of Crown as ultimus haeres, p.558.

PART II.-LEGAL AND OTHER PRIOR RIGHTS IN ESTATES

OF DECEASED PERSONS

8. Prior rights of surviving spouse , on intestacy, in dwelling house and furniture

9. Prior right of surviving spouse to financial provision on intestacy, p . 561.

10. Abolition of terce and courtesy, and calculation of legal rights , p. 562.

11. Representation in , and division of, legitim , p . 562.

12. Legitim not to be discharged by ante-nuptial marriage contract, p. 563.

13. Equitable compensation, p. 563 .

Part III. - ADMINISTRATION AND WINDING UP OF ESTATES

14. Assimilation for purposes of administration , etc. , of heritage to moveables,

p . 555 .

P. 559.

p . 563 ,

15 , andschedule 1. Provisions as to transfer of heritage , pp. 564, 579.

16. Provisions relating to leases , p . 565 .

17. Protection of persons acquiring title , p. 567.
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p. 570 .

SUCCESSION ( SCOTLAND ) ACT - continued

Part III . - ADMINISTRATION AND WINDING UP OF ESTATES — continued

§ 18. Provisions as to entails and special destinations, p . 567.

19. Estate duty, p. 568.

20. Executor dative to have powers of a trustee, p. 569.

21. Evidence as to holograph wills in commissary proceedings p. 569.

22. Court of Session may regulate procedure in commissary proceedings, p. 569.

Part IV . - ADOPTED PERSONS

23. Adopted person to be treated for purposes of succession , etc. , as child of adopter,

24. Provisions supplementary to s. 23 , p. 571 .

Part V. - FINANCIAL PROVISION ON DIVORCE

25. Amendment of law as to property rights arising on divorce, p. 572.
26. Orders for financial provision on divorce, p. 572.

27. Orders relating to settlements and other dealings, p. 573 .

Part VI.-- MISCELLANEOUS AND SUPPLEMENTARY

28. Power of minor to test on heritage, p. 574.

29. Right of tenant to bequeath interest under lease, p. 574.

30. Effect of testamentary dispositions on special destinations, p . 574 .

31. Presumption of survivorship in respect of claims to property, p. 574 .

32. Certain testamentary dispositions tobe probative, p. 575.

33. Construction of existing deeds, p. 575 .

34, and schedules 2, 3. Modification of enactments and repeals , pp. 575, 579, 583.

35. Transfer of certain jurisdiction to Sheriff of Chancery , p. 575 .

36. Interpretation, p . 576.

37. Exclusion of certain matters from operation of Act, p. 577.

38. Citation , extentand commencement, p. 578 .

Schedule 1. Form of Docket , p. 579 .

Schedule 2. Modification of Enactments, p . 579.

Schedule 3. Enactments repealed , p. 583 .

SUGAR. Finance Act provisions (c . 49 , s . 22 )

SUPERANNUATION . See PENSIONS.

SUPREME COURT OF JUDICATURE. (see also ADMINISTRATION OF JUSTICE ACT

(c. 42 )). Jurisdiction under

Harbours Act (c . 40, s . 44 ) ...

Perpetuities and Accumulations Act (c. 55 , s. 2 (2))

Trade Union (Amalgamations, etc.) Act (c . 24, s. 4 (8 ))

...

p. 770

:
:

p. 514

p. 879

p. 188

T

TELEGRAPHS:

Construction of, for television broadcasting (c . 21 , s . 2)

Installations in connection with exploration of sea -bed ( c. 29 , s . 6 ) p. 388

TELEVISION (see also TELEVISION ACT (c. 21 )) . Advertisement duty ( c. 49, s . 9)

...

p. 144

p. 755

p. 143TELEVISION ACT : c. 21

The Independent Television Authority

1 , and schedule 1. Constitution and functions of Authority, pp. 143, 175.

2. Powers of Authority , p. 144 .

Provisions applying to all programmes

3. General provisions with respect to content of programmes, p . 146.

Provisions applying to programmes other than
advertisements

4. Code for programmes other than advertisements, p. 148 .

5. Submission ofprogramme schedules for Authority's approval, p. 149.

6. Programme prizes, p . 150.
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p. 168.

TELEVISION Acr - continued

Advertisements

§ 7, and schedule 2. Advertisements, pp. 150, 178.

8. Code for advertisements, p. 152.

Advisory committees

9. Advisory committees, p. 153.

Contracts for programmes

10. Duties of Authority in relation to contracts for programmes, p. 155 .
11. Provisions to be included in contracts for programmes, p. 156.

12. Newspaper shareholdings in programme contractors, p. 159.

13. Rental payments by programme contractors, p. 160 .

14. Provisions supplemental to s. 13, p . 163 .

15. Buying and selling of programmes by programme contractors, p. 165.
16. Wages and conditions of employment of persons employed by programme

contractors, p. 166 .

Powers of Government in relation to Authority

17. Government control over Authority as to hours of broadcasting, p. 166.

18. Government control over Authority as to certain other matters, p . 167.

19. Prevention of exclusive arrangements for televising events of national interest,

20. Co -operation of Authority withBritish Broadcasting Corporation in use of

broadcasting installations, p. 169.

Financial and other duties of Authority

21. Finances of Authority, p. 169.

22. Accounts, audit and reports, p. 170.

23. Machinery for settling terms and conditions of employment of Authority's

staff, etc., p. 171 .

Miscellaneous and general

24. Audience research, p. 172.

25. Second television service provided by Authority, p. 172.

26. Approvals by Authority, p. 172.

27. Variation and revocationof directions and notices, p. 172.

28. Interpretation, p. 172.

29. Repeals,consequential amendment and savings, p. 173.

30. Short title, extent and commencement, p. 174.

Schedule 1. Provisions as to the Independent Television Authority, p. 175.
Schedule 2. Rules as to advertisements, p. 178.

TEMPLE, INNER AND MIDDLE. See INNS OF COURT.

TENANCY OF SHOPS (SCOTLAND ) Act : c. 50

1. Continuance of Act of 1949, p. 790 .

2. Citation and extent, p. 790 .

THEOLOGICAL COLLEGES AND TRAINING HOUSES. See CHURCH COMMISSIONERS

(LOANS FOR THEOLOGICAL COLLEGES AND TRAINING HOUSES) MEASURE.

TIME. Sunday observance (c. 26, s . 188)

TOBACCO. Duty on ( c. 49 , sch . 5)

TOWN AND COUNTRY PLANNING (see also NEW TOWNS ACTS ( cc. 8 and 68) :

Housing Act provisions ( c . 56 , s. 1 )

Licensed premises (c. 26,ss. 118–131, sch 11.) pp. 289-297

TOWN GOVERNMENT, SCOTLAND. See BURGH POLICE ( AMENDMENT) (SCOTLAND )

ACT (c . 33) ; BURGH, SCOTLAND .

TRADE. See TRADE, BOARD OF; TRADE DISPUTES; TRADE MARKS; TRADE

SECRET ; TRADE UNION (AMALAGAMATIONS, ETC.) Act (c. 24 ) ; TRADING

STAMPS ACT (c. 71 ) .

TRADE, BOARD OF. Powers and duties under

Animals ( Restriction of Importation ) Act ( c. 61 , ss . 1-4 ) pp. 1063, 1064

Export Guarantees Act (c. 6, ss . 1 , 2 )

Hire-Purchase Act ( c. 53, ss . 22, 33) pp. 827, 828

Resale Prices Act (c. 58 , s . 14 (2 ) (c ))

War Damage Act (c . 25 , s. 8) ...

p. 790

... ... ...

p. 324

p. 775

P. 887

...

... ...

p . 20

:
:

:
:

i
i

: :
:

:

p . 1044

p. 200
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TRADE DISPUTES. Machinery for settling terms and conditions of employment

( c . 21 , ss . 3, 16, 23 , sch . 2 para . 8) ... ... pp. 146 , 166 , 171 , 179

TRADE MARKS:

Exemption of fireworks for export from certain requirements ( c. 23 , s . 1 )

p. 183

pp. 376, 380
...

p. 374

...

p. 706

P. 184

p . 186 .

Grading and marking offences ( c. 28 , ss . 14, 22)

TRADE, PRESIDENT OF BOARD OF. Powers under

Emergency Laws (Re- enactments and Repeals) Act (c . 60 , ss . 3 , 14, 17, 18)

pp. 1049, 1055, 1056

Shipping Contracts and Commercial Documents Act (c . 87, s . 2 (2 )) p . 1314

TRADE SECRET. Provisions as to disclosure of, under Agriculture and

Horticulture Act (c. 28, s . 13)

TRADE UNION ( see also TRADE UNION (AMALGAMATIONS, ETC.) Act (c. 24)) .

Menbership of, by police ( c. 48, s . 47 )

TRADE UNION (AMALGAMATIONS, ETC.) Act: c. 24

§ 1. Conditions necessary for amalgamations and transfers of engagements of trade

unions, p. 184 .

2. Manner of voting on, and majority required for, resolution , p. 186.

3. Power to alter rules of transferee union for purposes of transfer of engagements,

4. and schedule 1. Complaints to Registrar as regards passing of resolution ,

pp . 187, 193 .

5. Disposal of property on amalgamation or transfer, p. 188 .

6. Change of name of trade union, p. 189.

7. Regulations, p. 189.

8. Power of Registrar to delegate functions, p. 190.

9. Interpretation, p . 190.

10, and schedule 2. Provisions as to Northern Ireland, pp. 191 , 194 .

11 , and schedule 3. Short title citation, repeals, saving and commencement,
pp. 192, 195.

Schedule 1. - Provisions supplemental to s. 4, p. 193 .

Schedule 2. - Modifications of Act as applying to amalgamations and transfers of

engagements involving Northern Ireland unions, p. 194.

Schedule 3. - Repeals, p . 195.

TRADING STAMPS Act : c. 71

§ 1. Restrictions on persons who may carry on business as promoters of trading
stamp schemes, p. 1173 .

2. Statements required on face of trading stamps, p. 1174.

3. Redemption of trading stamps for cash , p . 1174.

4. Warranties to be implied on redemption of trading stamps for goods, p. 1175 .

5. Catalogues and stamp books to include name and address of promoter, p. 1176.

6. Advertisements referring to value of trading stamps, p. 1176 .

7. Display of information in shops, p. 1177.

8. Offences committed by corporations, p. 1177.

9. Venue in summary proceedings, p. 1177.

10. Interpretation , p . 1178 .

11. Short title , extent and commencement, p. 1178 .

TRANSPORT, MINISTER OF (see also HARBOURS ACT (c. 40) ; MERCHANT SHIPPING

ACT (c. 47)) .

Powers and duties under

Continental Shelf Act (c. 29, s . 4)

New Forest Act (c . 83 , s . 4)

Road Traffic Act (c . 45, s . 1)

Shipbuilding Credit Act (c. 7, ss . 1-3)

Shipping Contracts and Commercial Documents Act (c . 87, ss . 2 (2 ) , 3 )

pp. 1314, 1315

Transfer to, of certain functions, under

Emergency Laws (Re-enactments and Repeals) Act (c . 60, ss. 3(2) , 14)

pp. 1049, 1055

War Damage Act ( c. 25 , s . 5)

...

p . 1173

...

p. 387

p. 1028

p. 661

pp. 21-23

...

...

... p. 199
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...

.
.
. p. 1378

...

P. 671

p . 387

TRAVEL CONCESSIONS Act: c. 95

§ 1. Travel concessions, p. 1378.

2. Short title , citation, construction and extent, p. 1379 .

TREATIES. Merchant shipping safety convention ( c. 47, s . 1 ) ...

TRIBUNALS AND INQUIRIES. Provisions under

Continental Shelf Act (c. 29, s. 4 )

Harbours Act ( c. 40 , ss. 31–34, 47 ) pp. 495-503, 516

Industrial Training Act (c. 16 , s . 12 )

Licensing Act ( c. 26, s. 121 (5) (6 )

Plant Varieties and Seeds Acts ( c. 14, ss . 1 ( 4 ), 3(5), 9(3) , 10, 12,21(0), 37,

sch . 4 ) pp . 58, 59, 66, 67, 69, 78, 92 , 101

Police Act(c. 48, ss. 32, 49, sch. 5 para. 3, sch. 7paras.17,21) pp . 698, 707,

719, 729, 730

Public Libraries and Museums Act (c. 75, s . 16 )

TRUSTEE SAVINGS BANKS (see also TRUSTEE SAVINGS BANKS ACT ( c. 4)).

Exchequer payments to, for managing Government stock ( c. 49 , s. 25)

p. 123

p . 292

P. 1203

p. 771

p. 5TRUSTEE SAVINGS BANKS ACT : c. 4

§ 1 , and schedule 1. Power of trustee savings bank to receive deposits of money on

current account, pp . 5, 13.

2. Conditions of opening and maintaining current accounts, p. 6 .

3. Operation of current accounts, p. 6.

4. Charges schemes for contributing to defrayal of expenses of current account

service, p. 7 .

5. Power of Commissioners to require variation of charges scheme or cesser of

current account service, p. 8 .

6. Defrayal of expenses of, or ancillary to , current account service, p. 8 .

7 . Investment of current account deposits, p. 9.

8 . Enforcement, p.10.

9, and schedule 2. Minor modifications ofprincipalAct and Act of 1958, pp . 11 , 13 .

10. Increase in amounts payable to Exchequer and amounts charged on Consoli

dated Fund, p. 11 .

11. Interpretation, p. 11 .

12. Savings, p. 12 .

13. Short title, citation and extent, p. 12.

Schedule 1. Matters to be covered by the rules of a bank providing a current account

service, p. 13.

Schedule 2. Minor modifications of principal Act and Act of 1958, p. 13 .

TRUSTS AND TRUSTEES :

Administrative powers of trustees (c. 55, s . 8)

Ecclesiastical trusts (C.A.M. No. 2, ss . 1-6 ) ... pp. 1425-1428

Kennedy Memorial Fund Trust (c . 85, ss . 1 , 2)

Trustees of trade union : vesting in of property of amalgamated union

(c. 24 , s . 5 )

p. 882

...

p . 1303

p. 188>

.
.
.

p. 140

U

UGANDA. See UGANDA Act (c . 20)

UGANDA ACT : c. 20

§ 1. Operation of existing law, p. 140.

2. Power to make consequential adaptations, p. 141 .

3. Appeals from Uganda, p. 141 .

4. Short title, p. 142 .

UNHEALTHY HOUSES. Exchequer contributions for local authorities ( c. 56, s . 97)

p. 996
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p. 791UNIVERSITIES AND COLLEGE ESTATES Act : c. 51

§ 1. Ecclesiastical Leases Acts, p. 791.

2, and schedule 1. Removal of restrictions in Universities and College Estates Act

1925, pp. 791 , 794 .

3 , and schedules 1 , 2. Capital money, pp. 791, 794, 796 .

4, and schedules 3, 4. Amendment and repeal of enactments, pp. 792, 797, 799 .

5. Short title , citation , extent and commencement, p. 792 .

Schedule 1. Exceptions and modifications to Universities and College Estates
Act 1925, p. 794 .

Schedule 2. Sinking Funds, p. 796.

Schedule 3. Enactments amended, p. 797.

Schedule 4. Enactments repealed, p . 799.

UNIVERSITY. See UNIVERSITIES AND COLLEGE ESTATES ACT (c. 51 ).

... p. 312

V

VALUATION AND RATING. See RATING AND VALUATION ; RATING ( INTERIM

RELIEF) ACT (c. 18).

VEHICLES ( see also MOTOR VEHICLES ). Delivery of intoxicating liquor from

vehicle restricted (c . 26, s . 163)

VESTMENTS. See VESTURES OF MINISTERS MEASURE.

VESTURES OF MINISTERS MEASURE : No. 7

§ 1. Vesture of Minister, p . 1455 .

2. Parochial Church Council to be consulted, p. 1455 .

3. Extent, p. 1456.

4. Short title , p. 1456 .

VISITING FORCES. International headquarters (c . 5 , s . 1 )

...

p. 1455

.
.
.

p. 15

pp . 253 , 254

p. 396
...

...

p. 196

W

WALES :

Change of name of Welsh Regional Hospital Board (c. 32 , s . 1 (3)) p. 397

Licensing provisions ( c. 26 , ss . 66, 67)

Use of Welsh language in election forms (c . 31 , s . 1 )

WAR DAMAGE. See WAR DAMAGE ACT (c. 25) .

WAR DAMAGE ACT : c . 25

f 1. General provisions as to payments in respect of war damage to land, p ..

2, and schedules 1 and 2. Dissolution of War Damage Commission and transfer of

functions to Commissioners of Inland Revenue,pp. 198, 203 .

3. Termination of temporary works payments, p. 198.

4. Land held for charitable purposes, p. 198.

5 , and schedule 2. Payments in respect of highways, pp. 199, 203.

6, and schedule 3. Payments under certain provisions of War Damage (Public

Utility Undertakings, &c.) Act 1949, pp. 199, 204.

7. Final termination of war damage payments, p. 200.

8. Winding up of unclaimed balances account, p. 200.

9. Termination of notifications under certain enactments, p. 201 .

10, and schedule 1. Financial provisions, pp. 201, 203 .
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