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ABKARREE REVENUE.

Act XXI., 1856, relating to, may be extem;:dolo the Punjab, 200.
Apxarree REVENUE oF BENGAL.

Act relating to, may be extended to parta under the admmnstrat:on of the
Government of India, 47.

Acrs amended, extended, repeale
1836 27 ({ w Officers) repealed, 49.
. 1838 30 (Reglstranon of Assurances) repealed, 118.
1839 14 (Emigration) repealed, 81.
1842 16 ( Ditto ) ditto, 2b.
1843 1 (Registration) ditto, 113.
»w 1 8. 51 (Law Officers) ditto, 48,
» 17 (Official Trustee) ditto, 115.
»w 19 ERemstramm) ditto, 113.
w 21 (Eml ration) ditto, 81.
1844 21 ( Ditto ) ditto, 82.
1845 4 (Registration) ditto, 113.
» 9 (Law Officers) ditto, 49.
w 23 (Emigration) ditto, 82.
1847 8 ( Ditto . ) ditto, ib.
s 13 ( Ditto ) ditto, tb.
» 18 (Repistration) ditto,413.
1851 8 (Tolls) Schedule repealed 85.
w 11 (Remstranon) ditto? 113.
1852 4 (Emigration) d)tto, 82.
w 24( Ditto ) ditto, th.
1853 18 (Military Cantonments) repealed as respects Bengal, 162.
1855 31 ( Ditto ) ditto itto, b,
1856 19 (Emigration) partially repealed, 82, .
w 29 (Registration) repealed, 113. |
1859 3 ss. 9, 10 (Registration) ditto, ib.
» 14 (le\tatmn of Suits) extended, 167.
1860 12 (Emigration) repealed, 82.
» 93 ( Ditto ) ditto,il.
»w 41 ( Ditto ditto, 1b.
» 49 ( Ditto ditto, &b,
1862 22 ( Ditto ) ditto, 83.
1863 4 (Burmah Treaty) supplemented, 50.
s 7 (Emigration) repealed, 83.
ADEN.

Act to regulate the administration of justice at Aden, 2.
ADEN, RESIDERT aT.

Constituted a Court,.5; with Assistants, ib.; appeal from Assistant to, when,

5 ; powers of| what 5 ; no appeal from, 6 but may send case to High
Court ib; to have powers ofP Small Cause Court, 7; procedure of, to be
“Code of le Procedure, 8.
Criminal jnrxsdlctmn of, defined, 8; Assistant to, may haye powera of
Magistrate, 0. ; and powers of pumshmg defined, 7.
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ADEN, nEsiDENT AT.—( Continued.)

‘ To be a Court of ion, 9; with power to try British..subjecta, &e.,

except for capital offences, ib.

Criminal procedure of| to be Code of Criminal Proceure, 10; Europeans
and Americans to be tried by & Jury, 10; one-half to be Europeans or
Americans if desired, 10.

Sentence of death by, nat to be carried out without confirmation, 11.

May reserve case for opinion of High Court, ¢.
General rules for, may be made By High Court, ib.

ADMINISTRATION OF Esr%rékm“Mmons.—(Bombay).—-S&e Minors.
Act to provide for, 134. .
ADVOCATE-GENERAL. .
Report of Auditors of Official Trustee’s‘ accounts may be referred to,
124; his costs how to be paid, tb. .

Amuenrst.—(See Port Dues in Amherst) .» ¢ g

AssisTANT CANTONMENT MAGISTRATE.
To be subject to what rules, 149,
May be Small Cause Court Judge, 150,

Ass18TANT RESIDENTS AT ADEN.—(See Aden, Resident al.)

Avpitor or Accounts of OrFrictAL Trustee.—(See Official Trustee.)
To be appointed by Chicef Justice, 122 ; for what purposes, tb.; and as to
his powers, th.; and as to expenses of costs of audit, ib.
Report of, may be referred to Advocate General, 123 ; whose costs are to
be defrayed how, 124.

BANDA,—(Sre Poorwah and Khudder.)

3r1TisH GuiaNA.—(See Emigration of Native Laborerss
Emigration may be to, 53 ; subjectyto w'l.mt conditions, 1b., et seq.

Burman.—(See Treaty with Burmah.)

CantoNMENT Mac1sTRATE.—(See Military Cantonment.)
Actrelatiry to, 1455 his powers, ib.; et seq.; to be Small Cause Court
Judge, 149.
To serve process from outer parts, 150.

Cazwg.—(See Hindoo and Mahomedan Law Officers.)
~ longer to be appointed by Government, 42.

SERTIFICATE OF ADMINISTRATION OF Estats or Mixorse—(Bombay.)—See
Minors. '
By whom and to whom grantable, 134, et seq. ; also when property is in
several districts, 185 ; fitness of applicant to be enquired into, ib.
May be recalled, 139.

Cuier CommissioNER oF CENTRAL PROVINCES.— (See Salt Customs Duties.)
Curer CommissioNer or Lucknow.—(See Lucknow.)

CopE oF Civi. Procepure—(Scinde.)
Act to give validity retrospectively to the extension of, to Scinde, 22.

Comprroiz D’'Fscomrre or Paris.
Act to give certain powers to, and to establish liabilit 30, et
'Igov}r; it may sue and be sued, ’34, et seq. Y&, 30, et seq.
o have an office, 36; and memorial thereof t be filed. b : j}
form, 39, 40, o | i G 1.5 in what

Cusroms Duties,—(See Salt Customs Duties.)
Act to amend the Law relating to, 163.
“-~t-a-1 of Import Duties on specified articles, b
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Dzcragation or JusTicks or THR PEacs, - ‘ )
Form of gWen, 199 ; and to be deposited where, 200. .

District Marerace®™Recistean—(See Marriage Registrar.
His duty as to n&tices of Marriage, 172. s )

ExMigraxTs. .

What and who are, 54. . :

To be inspected and repbrted upon, 58 ; by whom, tb.; to be placed in
depOt, 1b.; not to leave until exalnineg by Magistrate, 59; as to what,
3b. ; not to be registered, if imposed upow yto be registered, ib., et seq. ;
to be conveyed to port of emigration, #2;  aceompanied by Recruiter,
ib. ; and grovided with’suitable lodging, 63. ¢

Arrival of at depdt to be reported, 63; to whom, b.; and certified by
Medical Inspector, 63. e

If not fit to emigrate, mongy to be paid to enable him to return, db. ; by
whom, 3 et seq.; and jn default of payment, what to be done, 64.

*  Refusing to go, to be liable to what, 66.

At what times they may leave, 1b.
How to be counted, 68.

Exicrant DEPOT. ‘
To be established, 58; and licensed, ib.; subject to approbation of

Medical Inspector, 2b.

EMicranT Pass,
To be delivered to Emigrant, 63; countersigned by Emigration Agent,

66 ; to be delivered to Master on embarkation, 71; and returned prior
to disembarking, 5.

EnMIGBANT SHIPS,
To be licensed, 66% om app'lication by Master, 67; stating what parti-
culars, 0. ¢
To be surveyed, 67. ‘
Master of, to give Bond, . _
Going Bast of Cape of Good Hope may sail when, 66; and when going
elsewhere, ib. .
To be licensed on what conditions, 67, ef seq.
To carry what provisions, 68; and medicines, 7). ; and a Surgeon, i).; and
water, 69; and apparatus for distilling, 5.
Custom House Officers, their duty on leaving, 72 ; and Pilots, their dutz, ¢b.
To leave portgwithin 24 bours after embarkation, 73.
To proceed to sea in tow of steamer from Calcutta, ib.

Copies of Act and Rules to be on board, 1b.

EMIGRATION AGENT. .
To be appointdd, 56; by whom, ib.; and removable by whom, ib. ; to be
remunerated by fixed salary, 57 ; his duty, 59.
To enquire as to treatment of Emigrant prior to his arrival at depét, 64.
Togfurnish Master with lists of Emigrants, 70; containing what par-
ticulars, 71.

Emigration Law.
What Officers may be appointed to enforce, 81 ; what repealed, 81, et seq_

Emigramion or ®Native Laporers.—(See Emigration Agent, Protector of
Emigrants, Recruiter of Emigrants.)
Act to consolidate and amend thg laws relating to, 51, et seq.
Act relating to, repealed, 81, et. seq. .
To what, the Act does not extend, 54.
Contracts for, must be under Act, ib.
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- Esmararion or Native Lanorers.—(See Emigration Agents, Proleclor of
v Wewigrants, Reeruiler of Emigrants.)—(Continued). 4§

To what named places it may be, 55; and to what Other places, ib.; and

subject to what conditions, ib., et seq, ; and Governor-General may pro-
hibit further emigration to pldte, when, 75, and under what circum-

stances, th, ,
May be from Calcutta, Madras, or Bombay, #nd no other places, 56.
At what times it may be, 1. | -

To be preceded by inquiry before Magistrate, 60.
Buyles respecting mgy be ¢ by Governor-Ggneral in Council, 74:
 and for what purposes, ib. .

If not conformable with Act, to be an offence in whom, 7€.
Powers‘of Custom House Officers in relati,on to, 79, et seq.

Act to enable Government to prevent their residing, &e., in dndia, 13.

Who are, 13 persons alleged to be, to prave they are not, ib. ‘

May be removed, or ordercd to remove, by general or local Government,
14 ; and not doing 8o, or returning, may {;e detained in safe custody, 5.

Orders of Government respecting to be notified in Gazette and have the

~ force of law, 15.

Arriving, to report themselves, 15 ; in writing, 16; with specified particu-
lars, th.; except Masters or Commanders of Vessels, b, ; and in default
to be subject to consequences, th. ; such reports by whom receivable, 19.

Not to travel without a license, 16 ; from (Government, or persons autho-
rized to grant license, €.

License to contuin what, 17; and may impose conditions, tb.

May be apprehended, if without or contrary to the terms of the license,
17; and be dealt with how, . ; but may be hailed, 18.

May be prohibited from travelling, &c., in India, 18; orin any Presi-
dency, 19. ‘

Right of searching vessels for, may bz exercised how and by whom, 19;
and Masters of vessels bound to ansWer enquiry, 20; subject to con-
gequenceés for refusal, &c., to answer, ib.

Individually, or in classes, may be exempted by Government, 21.

GrENADA.—(See Emigration of Native Laborers.)
Emigration may be to, 55 ; subject to what conditions, ib., ef seq.

GuarniaN,—(See Minors.)—( Bombay.)
When to be appointed for Minor, 137.
May be discharged, 140.

Hipu anp Manomepany Law Orricers.—(See Cazee.)
Act to discontinue the offices of, 42, e seq. .

o

InmoveABLE ProPERTY.—(See Registration of Assurances.)

InpPEDIMENTS TO MARRIAGE.
To be enquired into, 174. <

JANAICA —(Sce Emigration of Native Lahorers.)
Emigration may be to, 55 ; subject to what conditions, tb., et s2q.

JHANer, JarouN, LurLutrore, KumaoN, ANDp Jounsar Bateur.
Act to legalize certain proceedings in, and to provide for the administration
of justice, 163, ef seq. .
Civil proceedings in, to be according to Code of Civil Procedure, $b., et seq.
Limitation of suits in, to be under Act XIV., 1859,

Government of N. W. Provinces empowered to extend Regulations to, 169.
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JmﬁMAMJ A be tried by, 10; half of which to be Europess
mericans to ted by, 10; which to be Eu g ©
or Amencans, }fdeaimd, th.
Jory Lasts.—(Aden.), |

To be prepared, 10 ; Military Officess not exempt f'ron;, ib.

Justices or e PEACE. .
Declaration of qualificatien appointed, 200.

Justices or THE Peace or CALCUTTA. ®

Act to extend their powers of punishing sw'ly, 143.
Summary powers of] may be gngven to JustiCes at Madras and Bombay, 145,

JuveNILE OrrExpErs.—(See Whipping, punishment of.)

Koxxax, JupGr or. ) = ’
* Act to legalize retrospectively the acts of, 83.

KurRACHEE.->(See Small Cau{e Court, Kurrachee.)

Linrrarion or Surrs—(Jkhansi, Jaloun, Lullutpore, Kumaon and Gurhwal.)
Act X1V, 1859 extended to, 165.

LuckNow.—(See Municipal Commitiee of Bucknow.)

Municipal Committee for to be appointed, 126 ; how composed, and how
elected, ib. -

Municipal limits of, to be declared, by whom, ib.

Chief Commissioner of, his powers, th.; to fix Municipal limitas, b. ; election
of non-official members, subject to his approval, 127 ; such members
removable by him, ¢b.; and powers of Committee may be suspended
by him under conditions, ). ; to be President of Municipal Cemmittee, .

Maxriace Law or CHRISTIANS N InDI1A.
Penalties under, 183, of seq.

MarriAGE or CHRISTIANS. v ¢

Act for the regulation of, 169, et seq.

To be solemnized only according to Act, ib.; otherwise void, ib.

May be solemnized by what descriptions of persons, ib. .

Statutory certificates and declarations on Scotch marriages no longer
necessary, 170.

Certain marriages before July 1864, legalized, 170.

Mode of solemnizing established, 170 et seq.

Regulations respecting, if one party be a minor, 172. .

What notice &, to be given, 171, 172 ; and how to be published 172.

Declaration to be made by parties before marriage, 173. :

Consent of father, motlier, or guardian to marriage of minor necessary, 174.

If of Native Christians, certain enquiry prescribed, ib.

What certificates required prior to, 173, and form of, 175, 188 ; and
what certificate after, 178.

On litigation concerning proceedings, &c., prior to marriage need not be
rgoved, 175.

Time of day for solemnizing, 176.

To be rel%ist.ered, 176 ; but non-registration not to affect validity of mar-
riage, tb.

Marriage oF NoZveE CHRISTIANS.

Special and exceptional rules as to, 181.

Competent age for,*182; forbidden within the Hmhibited degrees of con-
sanguinity, tb.; also if husb#nd or wife be liwing, i.; and in whose

ence, tb.; upon what solemn declaration, ib.; and between what

Certificate of, to be given, ib. ; on payment of fee, ib. ; by wh 181, 182.
Register of, to be kept in vernacular language, 183; searches ©f which
may be made, ib.
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Mangisce Becister Boor. ¢
>, -To be kept by whom and in what form, 177 ; and in what. order entries
" to be made, 178. ' v

Errors in, when o be corrected, and how, 179. .
As to searches in, 180 ; and fees pgyable for searches 180, |
Certified copy of, to be evidence as to contents without proof, 181.

MarRirGE REGISTRAR.
Competent to perform ceremonies, 169, ‘
As to offences by, 185. “ |
His duty in respect of &1txs, 178, ef seq.

MasTer or EMIGRANT SHjP. ,
To take out a license, 67. ¢
To give a Bond for compliance with Act, ib.
Not to receive emigrant without a Pass, 71.
As to offences by, 78, et seq. o

Mgpicas InspecTor or ExiaranTs, ,
'Po be appointed, 58; with salary, ib.; depdt of emigrants to be ap-
proved by him, ¢b.; his duty as to inspections, ib., et seq.

-4
Mivrrary Canroxments.—(Bengal.) |

Act to provide for the conservancy and administration of justice in, 147 ;
saving rights and powers of Courts Martial, &c., 158.

Acts and Regulations relating to, repealed, 167.

Criminal jurisdiction in, to be exercised by Cantonment Magistrate, 148 ;
subject to what control, tb.

Magistrate of, to be considered as in charge of a Division, .

May Le made’ a District for Registration of Assurances, 151.

Police Force in, to be superintended by whom, ib.

Police Chowkeedar Act may be extended to, io.

General rules may be made for, 1»., et deq. 5 subject to confirmation of
(Governor-General in Council, 152, and as to subjects of rules, b.;
breaches of which, how punishable, 154 ; and of which all Courts shall
take judicial notice, 1585. ’

 Limits of, may be extended, 154.

Mivirary Covrts oF ReQuEsT.—( Bengal.)
To cease on establishment of Small Cause Courts, 149.

MiNors.—( Bombay.)

"Act to muke better provision for care of their persons and property, 134;
not being European British subjects, b. ‘

Estate of, to be administered under certificate, 135 ; by what persons, . ;
application for, to be made where, if property in more than one Dis-
triot, ib.; when to be administered by the Court, 136 ; when by Public
Curator, 137.

Guardian for, when to be appointed, 137.

Allowance for maintenance of, to be allowed, 5.

Estate of, when co-sharers are not minors, 138. :

As to powers of Administrator, 139.

" As to education of, 141.
At what age minority ceases, 142.

o
. -

Certain districts of, may be taken out of the pperation of the General
Regulations, 132; to take effect fiom when, 133.

MaunitTius.—(See Emkigration of Native Laborers.) | |
Emigration may be to, 55 ; subject to what conditions, ib., e seq.
Muxicrear ComMrrree oy Lucknow. |
Act for the appointment of, 125 et seq.

Ex-.officio members of, to be whom, 126.
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Mu~icieaL CoMmiTTER of Lucknow.—(Conlinued.) o

Non-officidy members of, to be elected how, ib.; and hold office how long,
ib.; removable how, 127 ; powers of may be suspended, how, sb.

President of, who, gb.

Functions and duties of, what, ib. o

May enter into contracts, tb. ; how, 128 but not to be tersonally liable on
such contracts, tb.; or for expenses under tlfem, ib.; but to be liable for
misapplication of funds,'tb. . |

To make annual estimates for expenditure of coming year, ib.; and of
work and expenditure of past year, ib. , 7 . |

Narav.—(See Emigration of Native Laborers.) .
Emigration may be to, 55; subject to what conditions, b., et seq.

Narive Creistians.— (See Marriage of Native Christians.)
Native LAnoqyns.—(See Lmigration of.)

Norice of MARBIAGE.—(See Martiage of Christians.)
To be sent to whom, 171 ; and what is to be done with and upon receipt
of it, 172 et seq. ; to be in what form, 188,
Certificate of, to be issued by whom, 179,

Oatu.—(See Justices of the Peace.)
Declaration in form prescribed may be made, 200.

OrriciaL TRUSTEE.

Act to amend the law relating to, and to constitute an office of, 114 e¢ seq.

Former Act relating to, repealed, 115; save as to existing office trusts,
116. -

By whom to be appointed, suspended, or removed, .

Administrator General eligible for, 0.

May have leave of absc®ee, subject to conditions, .

Ofliciating one, may be appoinged, e

May be appointed by the Deed creating the Trust, 117; and with agreed
remuneration, t.; and in certain cases by the Court, on petition, b., et
#eq. ; and for such cases to have specified comnusgsion, 118,

Expenses of office, to be defrayed by him, 118; but not costs of litiga-
tion, b.

To be sole Trustce and not appointed with any other person, 119,

Funds of, to be invested in Government Sceurities or as Court shall direct,
ib. ; and funds wrongly invested, to be invested properly, . .

Order for appomtment of to be by name of office, ig.

Upon death, &ec., of, trust property to vest in his successor, 120.

I'o sue and be sued m name of oflice, 6.

To keep what books, ib. ; such bgoks to be open to ingpection, 121.

General Rules may be made by Chief Justice for guidance of, i.; such
Hules to be published in Gazette, 0.

To deliver to Chief Justice annually a schedule of state of funds, &e.

Accounts of, to be audited, 123 ; by Auditors appointed by Chief Justice, 5.

Proprty belonging to infants or lunatics may be paid to, under order,
124, et seq. |

May apply by petition for any order under Act, 124; also cestui que
trust, 1.

Porice MacistraFes or Carcurra.—(See Justices of the Peace of Calcutia.)

PoorwAH axp KHUDDER. > (Bunda.) . .
Act to bring these Jagheers under same Laws and jl{egulat:ons as rest of
Banda, 1 et s¢q.; and when to come into operation, 2.

Porr Duss 1x AmHERST. - |
Act to repeal Act for levy of, from 1st May 1864, 40.
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Paorncrox or Exzananms,
" To be' spgdinwﬂ, 57 ; by Loca! Government, i. ; who iggto hold no othar
oﬁw, his duuea. zb | o
Recruiters, 59. |
To cause em nt ships to be ssurveyed, 67; and reported upom, ib. ;
and to see taat all the requirements of the Aot sre complied vmh,
69 -and to make declaration, when, ib., et seq.; and not to allow
grant to depart who is unfit, &c., 70.°
Ta ex lain to En?il grant the rovm:g:s of tll)m kx:mt lin thsir favor, 1b. ;
ersonally ' arjent w y embark, 71; and to com
lists m& ses !tb T pare
Duty of, as to muster- rolls, 72.
To mad lists to Protector at place of desunataon, 73.

Punric Coraron.
Estate of Minor (Bombay), when to ‘ve administered by, 187; to file

inventory within six months, 138. ¢« .
Punsan.—(8ee Abhkaree Revenue.)

Recrviter or EmigranTs.
To be appointed and hcensed 59 ; by whom, 1b.
License of, to be in force only a year, ib.; and is revocable, ib.; and
in what form, 60; to be countersigned by whom, 1b.
To wear a badge, ib.
Not to remove emigrant till after examination by Magistrate, 61, et seq.
Not having license, to be subject to Fine, &c 76.
As tp offences by, 76, et seq.

RxcisTer Book.
What entry to be made in it, 99. .
Copy of assurance to be entered i in, 101.

RRGISTERED INSTRUMENTS. v

From what time to operate. 109.
To have prxonty of unregistered, 110,

RacisTERS.
What shall be kept, 106, ef seq.; and how indexed, 107.

To be always open to inspection on what conditions, 108.

Bmm'run-(}msmn —(See Registration Officers.)
* To bave a seal, 98.
What instruments may be registered by him, 97; %iis duty in respect
thereof, 1b., et seq.

REGITRATION OF ASSURANCES.

Act to consolidate and amend the Law relating to, 89, et seq.

Acts and Regalations relating to, repesled, 89, 111.

General Register Offices for, to be established, 90, et seq.

Districts for, to be formed, 91; and notified in Gazette, 1b.

Of what assurances mnecessary, 93 of what assurunces optional, 94
suit may be brought for, if refused by Deputy Registrar, 94; within
what time registration muet be applied for, 85.

Into whet place or office, it shall be, tb., et seq.

If property situate in more districts than one, 97.

As to stamp payable, 83,

By whom it is to be effected and how, 98, 9.
ot to be granted in case of interliheation of assurance,

What endorsement to be made at time of, 101 ; and hmr ?nod

Assurance to be returned after registration, 101; with what orsement, ib.

Ab‘m-a.;t of assurance to be made and forwarded td Registrar General,

ow, 102,
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RacrsTRATION OF AssugancEs.—( Continued.)
. . What decﬁee shall be registered, ib.; and what further is to be done

Aaﬁer;e trat}gr o, f 105; and effect of registra
stoo tionffor payment of money, an ecot tion
of, tbhg&and héw ex}:fo{-ceahle, .,

Fees for, ‘what payable, 106.

To be made only at public office, 109.

How to be effected, 1k‘p trument executed by Government, 110,

Recisrration or Exieranrs, - o
 Established, 60; to be before whom, b n fes to be paid for 61; and
returned if emigrant deserts, 62.

Copy of, to Ye sent to whom, 61.

RecisrraTioN oF MARRIAGES IN INDIA. y
~ Prescribed, 176; but not essential to validity of marriage, &b.; in what
7 place, 1b.; and by whom, {4.; and in what form, i.; notices of, to be

-

returned where, th, ™
RIGIBTBATION Orricers.—(See Regisirar Generals, District Registrars, Dapmy
Registrar.)

By whom to be appointed, 91, ef seg.

Daties of, 1o be performed by whom in case of absence of, 92,
Salaries of to be fixed by Governor-General in Council, ib.

May summon parties before him, and compel their attendance, 100.
As to their subordination, 108, et seq.

REGULATIONS, amended, exiended, repealed.
(Bengal.)
1793 R. 4 8. 15 (Law Officers), partially repealed, 43.
w w» 12( Ditto ) repealed, tb.
w » 36 (Registiation of Deeds) ditto, 111.
»w 39 (Law Officers) thto, 43.
w » 88.11 ( Ditto ) partially repealed, 43.
s v 11 ( Ditto ) repealed, .
1795 ,, 28 (Registration of l)eeds) ditto, 111.
» s 49 (Law Officers) ditto, 45.
1798 ,, 28.4( Ditto ) ditto, b,
1803 ,, 3s.16c. 1 ( Ditto ) partially repealed, th.
s s 11 (  Ditto ) repealed, 46. |
»w 3 17 (Registration of eeds) ditto, 111, .
1805 ,, 12s. 33 ( Ditto ) ditto, 112,
w o+ 17 ( Ditto ) ditto, 1d.
1806 ,, 10 s. 10 (Law Officers) partially repealed, 46.
1809 ,, 3 ss. 2, 3 (Military Cantonments) repealed, 161.
w 4 888 3,4 (Law Officers) ditto, 46,
1810 ,, 20s. 12 (Military bantouments) partially repealed, and 88 13 to
18 and 21 repesaled, 161.
1812 ,, 20 (Registration of Deeds) repealed, 112.
1817%,, 18 ss. 1, 2, 4, 6 (Law Officers) partially repealed, 47,
1824 ,, 4 (Reglstratmn of Deeds) repealed, 112.
1826 ,, 11 8.1 to 4 (Law Officers) partially repealed, 47,
1829 3s. 7 ( Ditto ) repealed, 47.
1832 ,, 7 s. #(Registration of Deedn) ditto, 112.

Bombay.)

1827 R. 2. 34 c.2 and 3 and s, 35 (Law Officers) repealed, 48.
w _» 9 (Registration of Deeds) ditto, 112.

w o 26 Law Officers) ditto, 48.

1828 ,, a tntwpofDeoda)tﬁtw 112
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_ (Madras.)
’ 1802, R. 11 (Law Oﬂicers) repenitu, 2o, ‘
o 17 (Registration of.Deeds) ditto, 112. a
1808 ,, 3 (Law Officers) ditto, 48.
1822 ,, 78 3¢.2( Ditto ) ditto, ib.
1828 ,, 3 (eDitto )b
1831 ,, 11 (Registratien of Deeds) ditto, 112.

Rzquszsr, Qovnrs or.—(See Military Courts of ‘Request.)
Resioent AT ApEs.—(Ses, Aden, Resident at)
\.

Roaps aAxp Brivers. ¢ )
Act to alter the rates of tolls on, 84. ]
Tolls on, may be compounded for, 85.

BarLt, CustoMs DuTtigs. ;
Act to extend them to Central Protinces, 29, ef seq.; what Acts are
extended, 30; to be administered by whom, .

Sentor MaRRIAGE REGISTRAR.
His duty as to notices of mafriage, 173.

Scinpg.~(See Code of Civil Procedure.)

SeycrELLES.—(Sce Emigration of Native Laborers.)
Emigration may be to, 55; subject to what conditions, ib., et seq.
Emigrants to, may be taken to Quarantine Station, when, 78.

Suies.—(See Emigrant Ship. Master of Emigrant Ship.)

SmaLL Carrse Court, KURRACHEE,

Act to give validity retrospectively to establishment of, 21, et seq.
St. Cro1X.—(See Emigration of Native Laborers.)

Emigration may be to, 55 ; subject to what conditions, ib., et seq.
Sr. Kirr's.—(See Emigration of Native Laborers.)

Emigration may be to, 55 ; subject to what conditions, ib., et seq.
St. Lucia.—(See Emigration of Native Laborers.)

Emigratign may be to, 556 ; subject to what conditions, ib., ef seq.
8r. Vincenr.—(See Lmigration of Native Laborers.)

Emigration may be to, 55; subject to what conditions, ib., et. seq.
Tovrrs o8 Roaps AND BrRIDGES.
Act relating to, 84, el seq.

¢« May be compounded for, 85.
Schedule of rates of, 86. C

TaraTy witH BurMaAR,
Act to empower the Governor-General in Council to give effect to, 50.
Acts done under, by Collectors, &cet, retrospectively legalized, 5.

TriNIDAD.—(See Emgration of Native Laborers.)
Emigration may be to, 65 ; subject to what conditions, ib., el seq.

TrosTer.— (See Official Trustee.)

Trust ProPERTY IN HANDE oF OrriciaL TRUSTEE.
As to investment of, 119; and transfer of, ib.
Belonging to infant or lunatic may be paid to Administrator-General, 125.

WarerinG, Punisanent or. e

Act for establishing, 23, ef seq.

For what offences it may be applied, 24, ef seq.; for second offences of
same kind maye be either in lieu of or in addition to other punish-
ment, 25; and when in addition to -only, 26; may be either in lieu
of or addition, in case of juvenile offenders, 27.

©
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Wairring, Punisauexr or.—(Continued.)

Not to be apylied to females, 1b.

Not to be applied Jy officers inferior to Subordinate Magistrates, ib.

May be extended tg frontier Districts, 27. '

If sentenced by a Court whose sentences are subject to revision,
not to be inflicted for 15 days, 28. .

To be inflicted by what instrument, b. .

To be carried out in prefence of Medical Officer, ib.; who may stop
tbe punishment for medical reasons, %b.

Not to be given in instalments, 1b. J .

WiLy, CopiciL, AUTHORITY To ApoprT A SoN,—(See Registration of Assurances.)
Registration of optional, 94; and registration of, how to be obtained,
103; and how entered, 104; and how withdrawn, .

-






PoorwAH AND KHUDDEE IN BANDA,

L Y

ACT No. 1 orF 1864. o

(feceived the assent of the G. G. on the 64(]@ February 1864).

Recites expediency of administering Poorwgb md Khuddee under the

General Regulations, ’ .

1—2., Extendeyto these J agheerq the Laws and Regulatmm under which
the rest of the district of Banda is administereg ; except (2) that pending
suits and proceedings shall be coginued as it this Act had not passed.

3——-a But remands made aftgr decision and on appeal to go to same Court
as if prooceedings were commmenced after this Act; and (4) same as to execu-
tion of decrees ; and (5) same as to appealy after from decrees und orders

before the passing of the Act.
6. Act to take effect from date to be fixed by Licutenant-Governor of the

North-Western Provinces.

WHEREAS the Jagheers of Poorwah and Khuddee in the
"~ District of Banda are not subjecwe®y the
(xenexal Regulations and it is expedient
that the said Jagheers should be administered on the same sys-
tem as prevails in the rest of the District; It is enacted as

Preamble.

p follows : —
I. The Lawsand Regulations established for the internal
Laws and Regulations administration of the District of Banda

for internal administra-  ghall have full force and effect in the
tion of Banda to have
full force in Poorwah and  Jagheers of Poorwah and Khuddee, and
Khuddee. the administration of Civil and Criminal
Justice, and the superintendence of the settlement and realiza-
tion of the public reveuue, and of all matters relating to rent
in the said Jagheers, are hereby vested in the Officers who are
eor may hereafter be appointed by the Lieutenant-Governor of
the North-Western Provinces for the said District of Banda.
II. All suits and proceedings, whether in appeal or other-
‘Saving as to suits pend- wme, arising in the said Jagheers, and
ing at the time of pass- w}nch at sthe time of this Act coming
ing of this Act.
into operation, shall be pending in any
Court, or before any Officer, shall be heard and determmed
in the same manner as if this Act had not been passed.
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I1I. Any suit which, before the coming into operation of

Suits remanded by any  this Act, shall have been determined and
Appeliate Court. which shall have been or shall be remand-
el by any Appellate Court, shall be tried before the Court
which for the time being would be conmipetent to try such a suit
if instituted after the pa.ssmg of this Act.

IV. All applicutions for execution of decrees or orders,
which -but for the passing of this Act
would have ‘been made to any Court »r
Officer existing at the time of the passing of this Act, shall be
made to the Court or Officer who would have had jurisdiction
in vespect of the matter in dispute, had the suit or proceeding

Execution of decrees.

been instituted after the coming into operation of this Act.
V. All appeuls from decrees or orders passed before the
Appeals from  deereos coming into operation of this Act shall be
or orders passed before received, heard, and determined by the
passingts * Act. Court or Officer who would have had
jurisdiction over such appeals, had the decrees or orders to
which they relate been passzd after the coming into operation
of this Act. .
VI. This Act shall take effect from such date as the Lieute-
nant-Governor of the North-Western

Provinces shall fix by an order to be
nublished in the Official Gazette.

Commencement of Act.

ADMINISTRATION OF JUSTICE, ADEN,

*——-—.

ACT No. I1. or 1864.

(Received the assent of the G. G. on the 12th February 1864.)

Recites expediency of providing a procedure for the Resident a;‘,‘Aden.

1. Interprets the words ¢ Resident,” ¢ Assistant Resident,” and “ Court
of the Resident,” &e.

2—4. Vests the administration of Civil Justice in the Court of the Resi-

dent; and (3) glves him original )Wdlctxon unlimited, with power (4) to
distribute the business commenced in his Court among his Assistants, whose
jurisdiction also is unlimited.

5—17. Gives an appeal from Assistant, in what suits relating to immove-
able property, to Resident; who (6) on such appeals shall have powers of a
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disatrict Judge., ¢.; and (7) no sppeal to lie from Assistant in suits of less
value. .

8-—13. No appeal at all to lie from Resident, but in suits for value exceed-
ing Rs. 1000, whether before him on appeal or otherwise. Resident may state
case for opinion of High Court on any question of* Law or construction of a
document ; and (9) may pass orders subject to such opfinion; and (10) cases so
referred to High Court to be decided by two Juglées, on (11) argument;
and (12) decision of High Cougt to be transmitted under seal of the Court,
&c., to Resident ;¢and (13) costa to be costs in the cause. .

14. G@Gives the Resident all the powers of Small Cause Court in causes
wxﬁmm Small Cause Court Act. ® '

J15—16. In Civil Justice, tie Lhw to be the Laws and Regulations of the
Bombay Presidency ; and (16) the procedure to be the Code of' Civil Proce-
dure, except where otherwise provided. ?

17—19. Vests the administration of Criminal Justice in the Resident;
and (18) Governor of Bombay may invest Assistants with powers of Magistrate,
&c.; (19)and Assistant may punish with imprisonment not exceeding six months
and fine not exceeding Rupees 500, not appealable, but subject to special discre-
tionary order of Resident; and appeal to lie in all cases where thee™Punish -
ment exceeds that extent.

20. Gives the Resident all the’powers of a Court of Session, and of a Ma-
gistrate, except in cases triable befgre himself at a Court of Session,

21—22. Directs the Resident to make general gaol deliveries at convenient
periods, and empowers him to tr'y European Buritish subjects, exeept for
offences punishable with death; and (22) for such oflences, European British
subjects to be committed for trial to the High Court.

23—27. Establishes the Code of Criminal Proccedure for Aden; and (24)
entitles Eurcpeans and Americans to a jury; and (25) provides for nmkmg
a Jury List; and (26) for the publication of such List; subject (27) to all
the provisions of the Code respecting Juries.

28. Sentence of death not to be cawried out till confirmed by High Court,
which may commute the sentence.

29. No appeal to lie in Criminal cases.

30. l’r%vides for a review on points of Liaw, or on certificate of Advocate
General.

31. Empowers the High Court to make general Rules for the Court of

the Resident, &e.

WHEREAS the admigistration of Civil and Criminal Justice
at Aden is how entrusted to the Resident
and in subordination to him to the Assist-
ant Resident; and whereas Her Majesty has by Her Letters
Patent, dated the twenty-second June 1860, appointed the Re-

Preamble
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sident at Aden to be Judge of Her Majesty’s Vige Admiralty
Court at Aden for the purposes of and accorﬁmg to the pro-
visions of the Statute 12 and 13 Vie, c. 84 and whereas the
Criminal law to be administered at Aden is provided for by the
Indian  Penal Code, but the law to be administered at Aden in
Civil matters and thé Jprecise nature of the Criminal and Civil
juriediction of the ﬁesrdent and the proper course of procedure
in his Cvurt, have never been defined, and it is expedient that
they should be provided for and w;hereas at present judgmednis
and proceedings of the Resident at Aden are not subject to
the superintendence or revision of any Court of Justice, except
so far as they are subject td appeal to Her Majesty in Council,
and it is expedient to provide for the superintendence or revision
of certain of such judgments and proceedings by the High
Court at Bombay : It is enacted as follows:—

I. «The following words and expressions in this Act shall
have the meanings hereby assigned to
them unless ther§ be something in the
subject or context repugnant there&o, that is to say :—

The word ¢ Resident” denotess the Chief Civil Officer at

Aden appointed by the Government by
whatever designation such Officer may
be called, and includes any Acting Resident or Officer acting
temporarily as such Chief Civil Officer.

Interpretation.

“ Rosident.”

.
The words ¢ Assistant Resident” denote any Officer appoint-
ed by the Government to assist the

Resident at Aden by whatever designation
such Officer may be called, and includes an Acting Assistant.

“ Assistant Resident.”

“ Comrt of the Resi- The words * Court of the Resident” in-

dent. clude the Court of any Assistant Re-

sident. ]

Words importing the smgnlar number include the plural
‘ number, and words importing the pluaral
number include the singular number.

Words importing the mascyline gender
Geénder, .
include females.

Number.



AcT 1] GOVERNOR GENERAL IN COUNCIL.

\ | CIVIL JURISDICTION.

+3

Administration of Cig II. The ad.ministratiou of Civil Jus.
vil Justice vested in the tice at Aden is hereby declared to be
Court of the Resident. o cted in the Court of the Resident.

I1I, The Resident may hear and determine, in the first

Resident may try, in instance, all cases inatituted in the Court
the fist instence, a1l of the Resident of whatever nature and
Court of the Resivent.  whatever may be the amount or value
of the property in dispute. _ ’

1V. The Assistant Recidents shall have power to hear

Assistant  Residents and determine, in the first instance, all
may try cases allotted to  cases institutd in the Court of the Re-
them. .

eident of whatever nature and whatever

may be the amount or value of the property in dispute. The
Resident may from time to time direct in what manner the cases
instituted in his Court shall be distributed amongst the Assist-
ant Residents. o

V. When any suit which relates to immoveable property,

Appel in what cases  OF in whick the claim, estimated according
to lic from Assistant Re-  to any Law for the valuation of claims
sident to Resident. . . .

for the time being in force, ehall exceed

five hundred Rupees in value, 18 tried in the first instance by
an Assistant Resident, an appeal shalllie from his decision to
the Resident.  An appeal shall also lie to the Resident from .all
orders passed by an Assistant Resident in the execution of a
decree or other order from which, had the order been passed by
a Court subordinate to the Court of a District Judge in the
Presidency of Bombay, an appeal would have been allowed
to the pistrict Judge, as well as from all orders passed by an
Assistant Resident in cases other than suits as defined in the
Code of Civil Procedure.

VI. For t.e hearing and determination of appeals from

Powers of Resident in < decisions and orders under the last pre-
hearing appeals. ceding Section, the Resident shall (save
as herein is otherwise provided) poesess and exercise the
powers of a District Judge in the Bombay Presidency with
reference to the Courts subordinate to him.
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VII. No appesl shall lie from the decision of an Assistgut
No appeal in other Iesident in any suit nqf refating to im-,
cascs. | moveable property in ‘which the claim
estimated as aferesaid shall not exceed five hundred Rupees in
value; but the Resident may, within the period allowed for
appeal in appealable cases,' call for any proceedings of the
Assistant Resident .at® axy stage thereof, and may pass such
orders thereon as he may think fit, ¢ ‘

VIIL. No appeal shall lie from ary Cecision or order of the

No appeal from Resi- 1iesident giveh or made by him, whether
dent. in the exercise of his original jurisdiction,
or in the exercise of his jurlsdiction as a Court of Appeal or

But ho may refer ques- of Revision ; bu.t if in the trial of any suit
tion of law, &c., to High in Wwhich the claim estimated as aforesaid
Cout ghall not exceed one thousand Rupces in
value, v, question of law or of usage having the force of law
or of the construction of a document affecting the merits of
the decision shall arise, on which the "Resldent shall entertain
doubts, the Resident may, either of *his own motion, or on the
application of any of the parties te the suit, draw up a state-
ment of thé case and submit it, with his own opinion, for the
decision of the High Court of Judicature at Bombay : and if in
the trial of any suit or the hearing of an appeal in any suit in
which the claim, estimated as aforesaid, shall exceed one
thousand Rupees in value, any question of fact or of law or of
usage having the force of law or of the construction of a docu-
ment affecting the merits of the decision shall arise, the Resi-
dent shall, on the application of any of the parties to the suit,
or he may of his own motion, draw up a statement of the
case and submit it with his own opinion for the decision of the
said High Court.

L9
IX. The Resident may proceed in the gase notwithstanding
. a reference* to the High Court, and
Resident may pass de- B
cree contingm;; n‘ptn the may pass & decree, contmgent upoa the
inion of tl igh Com O . .
‘{,‘éi,“&?,’,‘g"fwff}’m gxccut.i:l; opinion of the High Court on the point

A . .
1ot to issue. referred ; but no execution shall be issued
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in any case in which a reference shall be made to the High
Court, until Yhe receipt of the order of that Court.

X. Cases refe:red for the opinion of the High Court shall

Full beneh of the High be heard by two or more J.udges of that
Court to decide cases re-  Cqurt.  Before giving judgment the
ferred under this Act. High Court® may call for and peruse the
whole or any part of the proceedings,ofsthg Court of the Resi-
dent, but shal] not be bound so to do. ’

« Dartics may appear and XL The parties to the case” may ap-
be heard in person or by  pear sand be heard in the }ﬁgh Court
pleader. . 3

. in Person or by a pleader,

XII. The High Court, when i’t. has heard and considered

Decision  of  High the case, shail transmit to the Resident
Court how to be trans- a copy of its judgment, under the seal
mitted. of the Court and the signature of the
Registrar; and the Resident shall, on the receipt thereof, pro-
ceed to dispose of the case conformably to the decisige=—of the
High Court. .

Costs of reference to . XIII.  Costs, if any, consequent on the
High Court. referehce of a case for the opinion of the
High Court, shall be costs’in the suit.

XIV. When any suit tried in the first instance by the

Resident tohave powers  Ioesident is of such a nature as to be cog-
of a Small Cause Court.  pizable under Act XLII of 1860 (for the
establishment of Courts of Small Causes beyond the local limits
of the jurisdiction of the Supreme Courts of Judicature established
by Royal Charter), the Resident shall, in such suit, have all the
powers conferred on, and shall be guided by all the provisions
applicable to, a Court of Small Causes constituted within the
Presidency of Bombay under the said Act or any other Act for
the time being in force not being an Act relating to Courts of
Small Causes in the Presidency Towns: and every Assistant
Resident who shall have been vested by the Governor of Bom-
bay in CouncHd with the powegs of a Judge of & Court of Small
Causes as defined in the said Act XLII of 1860 or any Act
passed in supersession thereof, shall bave the like powers and be
guided by the like provisions in any suit tried by him o the
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first instance and of a nature cognizable under the said Act
XLII of 1860, any thing in Section V of this Aet contained
to the contrary notwithstanding.
XV. In the administratiod of Civil J uat:ce, the Court of
Administrationof Civig 1€ Tesident shall be guided by the spirit
Justice to beaccording o and priaciples of the Liaws and Regula-

spirit and principles of ¢, . . ) i
the Bombayperss and . tiong in force in the Presidency of Bom-

Regulations. " bay, and adminidtered in the Courts of
that Presidency not established by Royal Charter, and in the
High Court in the exercise of its Jtmsdlctxon as a Court of
appeal from those Courts.

CIVIL PROCEDURE.

XVI. Except as otherwise provided in this Act, the pro-

Code of Civil Proce- ceedings in suits and cases of every des-
dure applicable. cription between party and party brought
in the Court of the Resident shall be regulated by the Code
of Civil ocedure, and by any other Act or Acts in relation

to Civil Procedure in force for the tirae being.
CRIMINAL JURISDICTION.

XVII. The administration of Criminal Justice at Aden 13

Administration of Cri- hereby declared to be vested in the Court
?‘;ﬁﬂ ;’);“";;‘;; ;;:ﬁ:;}”;;‘ of the Resident, save as iz herein
subject to proviso. otherwise provided.

XVIII. The Governor of Bombay in Council may invest

Governor of Bombay 1Y Assistant Resident with the powers
may give Assistant Resi-  of a Magistgate, or of a subordinate
(euts Gortain powers, Magistrate of the first or second class as
described in the Code of Criminal Procedure, and such Assis-
tant Resident shall exercise such powers under the said Code,
but subject to the provisiona of this Act.

XIX. In every case tried by an Assistant Resident in

Appeal from Assistant .which the punish;nent awarded shall be
Resident to Resident, in  1mprisonment for a feriod exceeding six
What cases. months with or without fine, or shall be
only a fine exceedmg five hundred Rupees, an appeal shall lie
from the scntence of ‘the Assistant Resident to the Resident,
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No appeal shall lie from the sentence of an Assistant Resident
in’any case iA which the punishment awarded shall be imprison-
ment for a penod ot exceeding six months with or without
fine, or shall be only 2 fine not exceeding five hupdred Rupees;
but the Resident may in all cases, within the period allowed
for appeal in appealable cases, calP for any ‘proceedings what-
ever of the Assistant Resident at any ,stagg thereof, #nd may
pass such order thereon as he may think fit. '

Z&X. The Resident shall except as in this Act is otherwise

mg,dent to exercice Provided ecxercise all the powers of a

f fS
fg:e;doa}sgf}': K,I%f:‘;_ Cowrt "of Session as defined in the Code

trate. of Criminal Proculure, and he may also
when it shall seem to him proper so to do, exercise the powers
of a Magistrate as defined in the said Code, except in cases
triable before himself as a Court of Session.

XXI. The Resident in the exercise of his powers asa

As 8 Court of Session,  Court of Session shall hold gaol &-veries
to hold gaol deliverics. at conpvenient periods, of which due notice
shall be given, for the trial of all Jpersons charged with offences
punishable under the Indian Penal Code, or under any other
law in force for the time being, who may be committed to take
their trial before him as a Court of Session. Provided that the

European British sub- Resident shall not have power to try any
jects charged with offen-  Furopean British subject charged with
ces punishable with death, ] .
t be committed for ¢riasl  an offence punishable with death under
to High Courtat Bombay. 41,0 ¢2id Code. The commitment of any
European British subject charged with any such offence shall
be made to the High Court at Bombay. In all other cases the
commitments made within the limits of the jurisdiction of the
Court of the Resident for offences punishable under the Indian

Penal Code, shall be made to the Court of the Resident.

XXII. If any European British subject shall be charged
Commitment and trial jn Aden with any offence (other than an

of such subjects, when offence punishable with death under the

th offences . . .
g&tfe;gnnwtlhose pum:kel- Indian Penal Code) which a Justice of the

able with death. Peace shall not be competent tq punish,

and there shall be sufficient grounds for committing him for
' B
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trinl, such European British subject shall be commxtted to the
Court of the Resident, and shall be tried by the Resident.

CRIMINAY PROCEDURE.

4
XXIIL Save asin this Act otherwise provided, the pro-
dings in all Criminal cases of any des-

Proceedings in Crimi- ce.e 1_ng ! ) ) y
val cases Wow to be regu- cription brought in any Court in Aden
Tated. shall be regulated by the Code of Crimi-
nal Protedure,.

XXI1V. Criminal tnals before t,he Resident as a Court of
Session, in 'wvhich a European (whether a
"Trial of European or - . e
American by the Resi-  Dritish subject or not) or an American
dent to be by Jury. is the accused person or one of the accus-
ed persons, shall be by jury, and in such case the jury, if such
F.uropean or American shall desire it, shall consist of at least
one half Europeans or Americans, if such a jury can be

procergd,

XXV. The Resident shall from time to time prepare and

e make out in alplabttical order, a list of
List of Jurors. persons ‘resi¢ing at Aden who are in the
judgment of the Resident qualified from their education and
character 1o serve as Jurors. The list shall contain the names,
places of abode, and quality or business of every such person,
and shall mention the race to which he belongs.

* XXVI. Copies of such list shall be stuck up in the Court of
the Resident, and every such copy shall
Publication of List.
have subjoined to it a motice stating that
obJectlons to the list will be heard aund determined by the Resi-
dent at a time and place mentioned in the notice.

XXVII. All the provisions of the Criminal Procedyre Code
Provisions of Criminal 2% tct Jurors and the list of Jurors shall be
Procedure Code to apply ~ applied, so far as the same can be applied
to Jurors. . .
respectively, to Jurors'and the list of
Jurors under tlns Act: provided that no person shall be exempt
Porsons  ing mey from the liability to serve as a Juror on
?cwice not sxempved the ground only of hisbeing in the Mili-
rom fjerving & Jurors tary Service : provided also that the

Jurors shall be summoned by the Resident.
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XXVIII.. If on any trial, sentence of death shall be passed
Execntion or comnfi. DY the Resident, such sentence shall not
tationof scatenceof death. e carried ,into execution until it shall

have been confirmed by the High Court at Bombay. It shall
be lawful for the High*Court at {Somba&, in any case in which
1t shall seem proper so to do, to commute @ sentence of death
to a sentence of transportation for life, or Tor any shorter period
not less than stven years. .
~ XXIX. No appeal shall lic from ah order or sentence passed
by tl‘fq Resident in any Criminal case.
of Raoupbcal, from order Byt it shall be at the discretion of the
Coerve ponts for High  Regident to reverve any point or points of
law for the opinion of the said High Court.
XXX. On such point or points of law being so reserved
Review of case by High @8 1n the last preceding Section mentioned,
Court. or on its being certificd by the Advocate-
General at Bombay that in his judgment there is an cr®or'1n the
decision of a point o ppintseof law decided by the Resident, or
that a point of law decided by the said Resident should be fur-
ther considered, the said High Court shall have full power and
- authority to review the case or such part of it as may be neces-
sary, and finally determine such point of law, and thereupon to
pass such judgment and sentence as to the said High Court shall
seem right, .
¢ GENERAL RULES.
XXXI. The High Court at Bombay shall have power to
High Court to frame Make and®issue general rules for regulating
rules for Resident's Court. ¢ o practice and proceedings of the Court
of the Resident, and also to frame forms for every proceeding in
the said Court for which the said High Court shall think it
necessary that a form should be provided, for keeping all books,
entries, and accguuts to be kept by the Officers, and for the
preparation and submigsion of any statements to be prepared
and submitted by the Court of°the Resident, and from time to
time to alter any such rule or form : provided that -such rules
and forms shall not be inconsistent with the provisions of this
Act, or of any other law in force,
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FOREIGNERS,

Sm————

ACT. No. I1I. oF 1864.
~ (Received the assent of the G. G. onthe 12th February 1864.)

Recites the expediency of cnabling the Governmeng to prevent Foreigners
res'iding. &c., in British Inf‘liu.
1. Interprets the, words ¢ British India,” ¢ Local Government,”
Foreigner,” Magistrate of the district,” * Vessel,” and wotds of gender and
number.

2. On the question under this Act, whether a person is a Foreigner, he is
to prove he is not. N !

3—4. Fmpowers the Government of Indis or any Local Government to
order a Foreigner to remove himslf out of India; and (4) any Foreigner not
carrying out such order, or returning without liccuse, may be apprehended and
detained.

5. Empowers the Governor-Gieneral in Council to put this Act in operation
in any part of Indig, by a Notification in the Gazelle of India, except as
againggedigreien Ministers and Consuls.

6—8. Requires Foreigners on arrival at any place or port under the opera-
tion of the Act to report himsclf 1o the Cdmmissionor of Police, &e.; which
report (7) shall be in writing, with particulars specified, but (8) not to apply
to Commanders of vessels, so long as they remain such,

9. Foreigner not reporting himsclf, may be dealt with as g Foreigner with-¢
out license.

10—~13. Where this Act is in force, no Foreigner to pass or travel without
license; (11) under the signature of oflicer empowered to sign; and (12)
which shall state particulars speeified ; and (13) may be subject to conditions,
and be revoked. , ‘ )

14—16. Forcigner travelling without license, or contrary to license, may
be apprehended without warrant, by axy Magistrate, European Commissioned
Officer, or Member of a Volunteer Corps, whilst on duty, or Police Qfficer ;
and (15) shall be delivered over as soon as possible to Magistrate, who shall
report to Government, &c.; but (16) may be admitted to bail.

17.  Government may order deportation of person apprehended.

18—19. Empowers the Government of India, and (19) the Local Go-
vernments, to prohibit persons not being natural-born subjects of Her Ma-
jesty, from travelling, &c., without license,

20—23. Empozvex's specified officers  to board vessels to ascertain if
Foreigners be ou board, und requires Commanders to give information: and
(21) subjects Commander to penalty if he give false information ; and (22) to
fin if Be refusc to comply with Act; and (23) makes intcutional obstruction
of oflicer an offence. '
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94. Fines under the Act may be recovered, how.

25. Empowdrs the Governments to exempt any person or class of persons
from the operation of the Act.

WHEREAS it is expedient to make provision ato enable the
Government to prevent the subjects of
Foreign Stdtes from residing or sojourn-
ing in British India, or from passing *through or travelling
therein, withomt the consent of the Government ; It 18 enacted
a8 follows :— - .

I. The following words and expressions in this Act shall

Preamble.

« haVe the mecanings hereby assigned to
Interpretation. : e
them, unless there be something in the
subject or context repugnant to such construction, that is to
Bay :—
The words ¢ British India” shall denote the Territories
which are or may become vested in Her
Majesty by the Statute 21 and+32%Victo-

ria, Chap. 106, entitled “ An Act for the better Government
of India”:

The words ¢ Local Government shall denote the persons

¢ British India.”

authorized to administer the Executive
Government in any part of British India,
or the Chief Executive Officer of any part of British India
under the immediate administration of the Governor-General of
India in Couneil, when such Chief Executive Officer shall, by
an order of the Governor-General of India in Council published
in the Gazette of India, be authorized to exercise the powers
vested by this Act in a local Government:
The word ¢ Foreigner” shall denote a person, not being
$ cither a natural-born subject of Her
“ Foreigner. . ey . .
Majesty within the meaning of the Statute
3 and 4 William IV., Chap. LXXXYV., Scction 81, or a Native
of British India:
The words * the Magistrate of the District,” shall denote the
« Magistrate of the ‘hief Officer charged with the Executive
"+ District.” administration of a District and ,exercising
the powers of a Magistrate, by whatever designation the Chief

“ Local Government.”
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Officer charged with the Executive administration is styled, or,
in the absence of such Officer from the Station ‘at which his
Court is usually held, the Senior Officer at tke Station exercis-
ing the powersrof a Magistrate as defined in the Code of Crimi-

nal Procedure: ‘ |
) The word “ Vossel” shall include any

“ Vessel.” ‘
. thing made for the conveyance by water

of human beings or property : | ¢
Words importing the. singular number shall include thg
plural number and words importing the

Number. . . .
plural number sifall include the singular
number : .
Words importine the masculine cen
Gender. I o ¢ 8¢ der

shall include females.

I1. If a question shall arise whether any person alleged

Proof of being a 10 be a Forcigner and to be subject to the
Foreigtti,, provisions of this Act is a Foreigner or
not, or is or is not subject to the provisions; oi this Act, the onus
of proving that such person is not & Foreigner, or is not subject
to the provisions of this Act, shall lie upon such person.

I1I. The Governor-General of India in Council may, by
| writing, order any Foreigner to remove

Government may order . ’ Y i
any Forciguer to remove  himself from Dritish India, or to remove

1 If.
Hinse himself therefrom by a particular route to

be specxﬁed in the order ; and any local Govervment may, by
writing, make the like order with reference to any Foreigner
within the jurisdiction of such Government.

IV. If any Foreigner ordered to remove himself from

: British India, or ordered to remove him-

Foreigner refusing to _
remove, or returning gelf therefrom by a particular rout¢, shall
thhout license after re- } .
moval,may be apprehend- meglect or refuse so to do; or if any
ed and detained. Foreigner, having removed himself from
British India in consequence of an order issued under any of the
provisions of this Act, or having been removed from British
India under any of the said provisigps, shall wilfully return
thereto without a license in writing granted by the Governor-’
General of India in Council or by the local Government under
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whose order he shall have removed'himself or been removed,—
such Foreigntr may be apprehended and detained in safe cus-
tody, until he shall be discharged therefrom by order of the
Governor-General of India in Council, or of the slocal Govern-
ment within whose jurisdiction he shall be so apprehended or
detained, upon such terms and conflitions ag fhe said Governor-
General of India in Council or local {rdvernment shall deem
sufficient for the peace and security of British India, and of the
Allies of Her Majesty, and .of the neighbouring Princes and
States. .

. V. Whenever the Gdvernor-General of India in Council

ghall consider 1
Governor-General may ‘ ' .t “ecessar'y to take further
order all the provisions of ~ precautions 1 respect of Foreigners resid-

this Act to be in force in . C e . .

Britich Indin, or in any ing or travellingin British India or any part
part thereof. thereof, it shall be lawful for the Govern-
or General of India in Council, by a Notification published
‘n the Gazette of India, to order that the provisions o it and
the subsequent Sec‘t'im'ls of ,this Act shall be in force in Dritish
India, or in such part thercof as shall be specified in such Notifi-
cation, for such period as shall be therein declared; and there-
upon, and for such period, the whole of this Act including this
and the subsequent Sections shall have full force and effeet in
British India or such part thereof as shall have been so specified.
The Governor-General of India in Council may from time to
time, by a Notifcation published as aforesaid, cancel or alter any
former Notification which may still be in force, or may extend the

period declared therein. Proveded that none of the provisions of

this or the subsequent Scctionsof this Act
gshall extend to any Foreign Minister duly
accrediied by his Government; to any Consul or Vice-Consul ;
to any person under the age of fourtéen years; or to any per-
gon in the service of Her Majesty.

Proviso.

V1. Every Foreigner onarriving in any part of British India

Every Foreigner to re- :lfn W};wh ull g’: provisioms of this Act are
ort his arrival in India for the time being1

gncertaincases. . © gl,n force under an order

issued as provided in the last Pl‘éc;eding

Section, from any port or place not within British India or from
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&
any port or place within British India where all the provi-
sions of this Act are not in force, shall, if he arrive at
a Presidency Town, forthwith report himseﬁ to the Commis-
sioner of Polige of such Towf, or, if he arrive at any other
place then he shall forthwith report hjmself to the Magistrate
of the District, or to such osher Officer as shall be appointed to
receive such reporte, by the Governor-General of India in
Council or by the focal Government of such place.
VIL * The report shall be in writing and shall be signed by the
What to be stated in  PCrSon reporting himself, and shall spe&xfy
the report. his name or han.es, the Nation to which
he belongs, the place from which he shall have come, the place
or places of his destination, the object of his pursuit, and the
date of his arrival in such Presidency Town or other place.
The report shall be recorded by the Officer to whom it is made.
VIII. The provisions of the last two preceding Sections shall
Fomgnm being Mos- not extend to any person being the Master
tere of vessels oremploved  or Commander of a vessel or employed
therein, to report them-
selves when they cease to  therein, but i any ‘such person shall be in
be so employed. any part of British India in which all the
provisions of this Act are for the time being in force, after he
shall have ceased to be actually employed in a vessel, he shall
forthwith report himself in manner aforesaid.
IX. If any Foreigner shall neglect to report himself as re-
(Fomgmw redlecting fluired by this Act, he may be dealt with
to report themselves, may  1n the manner hereinafter provided in res-

be dealt with in like man- . . .
ner as Foreigners travel- pect of Fpreigners travelling without a

ling without a license. license.
X. No Foreigner shall travel in or pass through any part of
No Forcigner to travel  Dritish India in which all the p-ovisions

in India withouta license.  of this Act are for the time being in force
without a license.
XI. Licenses under this Act may be granted by the Govern-
License by whom tabe  or-Gremeral of India in Council or by
granted. any of the local Governments, under the
signatuxe of A Secretary to the Government of India or to such
local Government as the case may be, or by such other Officers
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as ehall be specially authorized to grant licenses by the Govern-
or-General df India in Council, or by any of the local
Governments. o

X1I. Every such license shall state the names of the person

What to be stated in  t0 Whom the license Is granted, the Nation
Ticense. to which he belongs,,the District or Dis-
tricts through which he is authorized to pass,or the limits with-
in which he iseauthorized to travel, and the period (if any)
during which the license is mtended toshave effect.

XIII The license may We granted subjecteto such conditions

as the Governor-General of India in

Llccnse may be granted
subject to conditions, and  Council or the local Government may
may be revoked. direct, or as the Officer granting the license
may deem necessary. Any license may be revoked at any time
by the Governor-General of India in Council, or by the local
Government of any part of British India in which all the pro-
visions of this Act are {or the time being in force and & ihich
the Foreigner holding the game may be, or by the Officer who
granted the license. )

XIV. If any Foreigner tavel in or attempt to pass through

Foreigner travelling 80y phrt of British India without such
withoat or (‘)’?‘l’fc‘:;:ef"x;g; license as aforesaid, or beyond the Dis-
be apprehended, tricts or limits mentioned therein, or after
such license shall have been revoked, or shall violate any of the
conditions thereim specified, he may be apprehended without
warrant by any Officer exercising any of the powers of a Magis-
trate, or by any European Comemissioned Officer in the service of
Her Majesty, or by any member of a Volunteer Corps enrolled
by authority of Government whilst on duty, or by an‘y Police
Officer. *

XYV. If any person be apprehended by a person not exercis-

Procedure upon appee- 108 810y of the powers of a Magistrate and
hension. pot being a Police Officer, he shall be deli-
vered over as soon as possible toa Police Officar, and forthwith

Magistiate to report Carried before the Magistrate of the District.
to Qovernment. Whenever any person shall be apprehended

by or taken before the Magistrate of the District, such Magis-
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trate shall immediately report the case to the local Government
to which he is subordinate, and shall cause the petson bmught
before him to be discharged, or to be conveyed to one of the
Presidency Towns, or pending the orders of such Government to
be detained. '

XVL Any person apprehiended or detamed under the pro-

Persons  apprehended: visions of this Act, may be admitted to
may be admitted to bail.”  }o3] by the Magistrate of the District, or
by any Officer authonzed to grant licenses, and shall be put to
as little inconvemience as possxbl‘a during his detention. in
custody. ]

XVIL The local Government of any part of British India

Removal of persons 1N Which all the provisions of this Act are
apprehended. for the time being in force, may order any
person apprehended or detained under the provisions of this
Act to remove himself from any such part of British India by
sea 0i"Dy~3uch other route as the said local Government may
direct ; or the said local Government may cause him to be re-
moved from such part of Britsh India by such route and in
such manner as to such local Government shall seem fit. The
Governor-General of India in Council may exercise all the pow-
ers given by this Section to any local Government.

XVIII. The Governor-General of India in Council may

Governor-General may by order prohibit any person or any class
f;‘g)h;mflrﬁflggfg ;ﬁ’f,,:é;‘s of persons not being natusal-born subjects
ig“r’guggvgg‘g;‘?{gﬁi’&ﬁ of her Majesty within the meaning of the
without & license. Statute 3« and 4 Willlam IV, chap.
LXXXY, Section 81, from travelling in or passing through
any part of British India in which all the provisions of this Act
may for the time being be in force, and from passing from any
part thereof to another without a license to be granted by such
Officer or Officers as shall be specified in the order: and if
any person so prohibited shall wilfully disobey such order, he
may be appreherded without warrant by any of the Officers
specified in Section XIV of this Act, and carried before the
Magistrate of the District, and dealt with under the provisions
of Section XVII in the same manner as if he were a Foreigner:
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and the Governor-General of India in Council may order sach
person to be detained in safe custody or under the surveillance
of the Police so loftg as it may bg deemed necessary for the
peace and security of British India or any part thtreof,
XIX. The local Government of any Presxdency or place in
Also the local Govern.  PHiCh all the provxsmrrs of this Act may
ments within their res-  for the time being e in*force, may by or-
bective Jurisdictions, der prohibit any person or any class of
pro y P y
persons not being natural-born subjects ‘of Her Majesty within
the meaning of the Statuteﬁ'apd 4 William IV, chap. LXXXV
Séction 81, from travelling in or passing through such Presiden-
cy or place or any part thereof, and from passing from any part
thereof to another, without a license to be granted by such
Officer or Officers as shall be specified in the order; and if any
person so prohibited shall wilfully disobey such order, he may
be apprehended without warrant by any of the Officers specjfied
in Section XIV of this Act, and carried before the Magistrate
of the District, and dea]t with under the provisions of Section
XVII in the same manner asif he were a Foreigner ; and the
Jocal Government may order such person to be detained in safe
? custody or under the surveillance of the Police so long as it
may be deemed necessary for the peace and security of British
India or any part thereof.
XX. Itshall be lawful for the Commissioner of Police, o2
Certain Officers may 1or the Magistrate of the District, or for
2‘;:’:‘;‘;]::”%‘?(1)’“:31;‘;’:“::2 any Officer appointed to receive reports
on board. as mentiohed in the sixth Section of this
Act, or for any Police Officer under the authority of such Com-
mlssmner or Magistrate, to enter any vessel in any port or place
within British India in which all the provisions of this Act may
for the time being be in force, in order to ascertain whether any
Foreigner bound % report his arrival under the said Section VI
of this Act is on board of such vessel; and it shall be lawful for
sach Commissioner of Police, Magistrate, or®other Officer as
aforesaid, to adopt such means as may be reasonably necessary
for that purpose ; and the Master or Commander of such veagel
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> Master of vessel to fur- ~ Bhall also, before any of the passengers are
to" give mformation yor. 8llowed to disembark, ifhe shall be requir-
pectiug them. ed so to do by such (Commissioner of Po-
lice, Magistrgte, or other Officer as aforesaid, dehver to him a
list in writing of the passengers on board, epecxfymo the ports
or places at which (they embarked, and the ports or places of
their disembarkation”or intended disembarkation, and answer
to the best of his knowledge all such questions touching the
passengers on board the said vessel, or touching those who
oy have disembarked in any parfof British India, as shall
be put to him by the Commissioner of Police, Magistraie,
-or other Offier as aforesaid. If any Foreigner on board such
vessel in any part of British India shall

Foreigner refusing to . . .
give account of himself, ~Tefuse to give an account of his objects of
Mot fo be allowed te die-  yyreyit in India, or if his account thereof
shall not be satisfactory, the Officer may
refuse” t& allow him to disembark, or he may be dealt with in
the same manner as a Foreigner ‘ravelling in British India

without a license. , ’

XXI. 1f the Master or Commander of a vessel shall wil-
Penalty for falso answer  TUlly give a false answer to any question
or report. which by Section XX of this Act he is
bound to answer, or shall make any false report, he shall be
hald to have committed the offence-specified in Section 177 of

the Indian Penal Code. | ?
XXII. If the Master or Commander of any vessel shall
wilfully neglect or refuse to comply with

Penslty for neglect b « ol .
MM?;:O{ ,,:;s;‘,"‘ij on. the requisitions of this Act, he shall, on

K{t_"i"h requisitions of  oopviction before the Magistrate of the
District or a Justice of the Peace, be
{iable to a fine not exceeding two thousand Rupees.
XXIII. Whoever intentionally obstructs eny Officer in the
Penalty for obstructing  ©Xercise of any of the powers vested in
Officers. v him by Yhis Act, shall be held to have
committed the offence specified in Section 186 of the Indian
Penal Code.
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XXI1V. All fines imposed ander this Act may, according

Fines impos 1 ange 36 they shall have been imposed for offenc-
this Act how to berey €8 committed within or for offences com-
covered. mitted beyond the limits of the Towns of
Calcutta, Madras and Bombay, be recdvered by a Magistrate
of Police or by the Magistrate of fhe District in the manner
prescribed in Section XXVI of Aat XLVIII of 1860 (¢
amend Act XKW I of 1856 for requlating the Police of the Towns
q¢f Calcutta, Madras, and- Bombay, and the sereral Stations of
the..Settlement of Prince 8f Wales’ Island, Singapore, and
Malacca. >

XXYV. The Governor-General of India in Council, or the

local Government of any part of British

Persons may be ex- n
empted from provisions India in which this Act may for the time
of this Act. being be in force, may exempt any person,
or any class of persons, either wholly or partially or tempo-’
rarily or otherwise, from all or any of the provisions o8 this’ Act
contained in any of the Sections subsequent to Section V, and
may atany time revoke any’sucn exemption.

SMALL CAUSE COSRT.—K URRACHEE.

——

ACT No. IV. or 1864.
( Received the assent of the (. G. on the 18th Februry 1864.)

Recites that Small Cause Court was established without the previous sanc-
tion of the Government of India, and doubts as to the validity of its proceed-
ings before 28th November 1863.  °

1. Establishes its competency as a Court, from the 28th November 1863.

WHEREAS the Court of Small Causes of Kurrachee was con-

? stituted by the Governor in Council of
Bombay on the fifth day of July 1861

without the preyious sanction of the Governor-General of India
in Council as required by Section 1 of Act XLII of 1860
(for the establishment of Courts’of Small Causes beyond the local
limits of the Jurisdiction of the Supreme Courts of Judicature
established by Royal Charter) having been givén: and whereas
the sanction of the Governor-General of India in Council to the

Preamble.
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constitution of the said Court was granted on the twenty-eighh
day of November 1863 : and whereas doubts gre entertained as
to the validity of the orders and decisions passed and the pro-
ceedings held hy the said Court before the twenty-eighth day of
November 1863, and i{ is desirable that such doubts should be
removed ; It is enacted as follows :—
‘L The sanctiongiver by the Governor-General of India
o in Council on the twenty<eighth day of
w.ﬁ,“;‘,‘i‘é,%’l{i:?if nt(l,)y ﬁ;’: November 1863 to the coxf;titition of}j the.

stitution of Small Cause ¥
Court ot Karrachee to court of Smdil Causes of Kurrachee,

have effect as if given  ghall have the saine effect as if it had been
before 5th July 1861. .

given before the fifth day of July 1861 :
and no order or decision passed, and no proceeding held by the
said Court on or after the said fifth day of July 1861, and
before the said twenty-eighth day of November 1863, shall be
deemed to be invalid merely by reason of such order or decision
havidy becn passed, or such proceeding having been held, with-
out the sanction of the Governor-Geperal of“India in Council to
the gonstitution of the said Court having been previously given.

CoDE oF CIVIL PR?CEDURE.-—-SCINDE.

e ]

ACT No. V. or 1864.

S'Recez'ved the assent of the G. G. on the 18th February 1864.)

Recites that the Code of Civil Procedure was extended, to Scinde from 1st
January 1862, without the previous sanction of the Government of India,
and doubts as to the validity of proceedipgs under the Code for the want of
that sanction.

1. Retrospectively gives validity to proceedings according to the Code,
from 1st January 1862,

]
WnEREAS the Province of Scinde is a part of the territories
subordinate to the Government of Bombay,

buvt not subject to the Gemeral Regulations
of Bengal, Madras, and Bombay: and whereas the Code of

Civil Procedure, snbject to certatn restrictions, limitations, and
provisos, was on and from the first day of January 1862
extended, by th® Governor in Council of Bombay to the said
Province, without the previous sanction of the Governor-

Preamble,
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Geeneral of India in Council as required by Section 39 of Act
XXIII of 1861 (to amend Act VIII of 1859): and whereas
the (xovemor-Gengral of India in Council on the twenty-
eighth day of November 1863 gave his sanction to the exten-
sion of the Code of Civil Procedure, subject to the said restric-
tions, limitations, and provisos, to the sgid Province: and
whereas doubts are entertained as to thg validity of orders and
decisions passed, and proceedings held by the Courts in Scinde
under the said Code of Civil.Procedure.before the grant of the
sanGtion of the Governor-Goeneral of India in Council as afore-
sald : It is enacted as foldowa :—

1. The sanction given by the Governor-General of India

Sam;ﬁon ziven by Go- in Council on the twenty-eighth day of

vernor-General to the ex- November 1863 to the extension of the
tension of the Code of . . ’ .
Civil Procedure to Scinde, Code of Civil Procedure to the Province

;‘; 1}(::};01‘;?‘3;5’3&;; %’1;3‘2" of Scinde, shall have the same effect as if

it had been given before the first Gay of
January 1862 : and no orde; or decision passed and no proceed-
ing held by any Court in the said Province on or after the gaid
first day of January 1862 and before the said twenty-eighth day
of November 1863, shall be deemed to be invalid merely by
reason of such order or decision having been passed or of such
proceeding having been held under the said Code of Civil
Procedure as extended to the said Province by the Governor in
Council of Bombay as aforesaid without the sanction of the
Governor-General of India in Council.

WHIPPING ACT.

A———

3 ACT No. VI. or 1864.

(Received the assent of the G. G. on the 18th February 1864.)

Recites the expediency of introducing the punishment of whipping.

1. Adds the punishment of whipping to the pumshmenta described in
Section 53 of the Indian Penal Code. .

3 Whipping may be ordered in heu of any other pumshment, under the
Indian Penal Code, for specified offences—viz., Theft, under Sections 378, 380,
381, 382: Extortion, under Sections 388, 389: Dishonestly receiving stolen
property, under Sections 411, 412: Lurking, House Trespass, or House break-



24 A THE ACTS OF THE « {1864

.
ing, under Sections 443, 445: Lurking, House Trespass by Night, and Honue
breaking by Night, under Bections 444, 446. ¢

3. And on second conviction of these offences, whipping may be ordered
cither in lieu of, or in addition, to other punishment, *

4. Whipping 'may be ordered on second convxctxon, in addition to any
other punishment under the Code for ¢he iollowmg offences—uviz., giving or
fabricating false evidence, under Sections 193, 194, 195.  Falsely charging any
person with an unnatural oflence, under Sections 211, 377 : Assaulting or using
criminal force to a woman, under Section 354: Rape, under Section 375:
Unnatural offence, under Section 377: Robbery or Dacoi?y, under Sections
390, 391: Attempt to commit robbery, ‘under Section 393 : Voluntarily
causing hurt in committing robbery, under Section 394: Habitually receiving,
&c., stolen property, under Section 413 : Forgery, under Sections 463, 466,
467, 468, 469 : Lurking, House Trespass, or House breaking, under Sections
448, 444, 445, 446.

8. Makes Juvenile offenders liable to whipping in lieu of any other punish-
ment, for any offence under the Code not punishable with death.

6. In fronticr districts and wild tracts, whipping may be given in licu
of any other punishment, for offences named in Section 4, after Notification
in Gazette.. -

7. The following classes not to be liable to whipping-—-—viz Women, per-
song gentenced to death, transportatxon, penal servitade, or to more than
five years’ imprisonment.

8. Officers inferior to first class subordinate Magistrate not to sentence
to whipping unless expressly empowered by Government.

9. Whipping not to be inflicted till fifteen days after sentence, or confirm-
ation of an appeal. |

10—11. Whipping to be inflicted with instrument and in mode and on
part directed by Government; and on juvenile offender by a light rattan;
and not to exceed 150 lashes if by cat of nine tails, or 30 stripes if by rattan ;
and to be inflicted in presence of Magistrate, &c. ; and (11) not to be inflicted
if the offender Is not in a fit state of hea’lth, nor by instalments.

12. Provides for revision of sentence, &c., for case in which sentence of
whipping cannot be carried out.

WHEREAS it 18 expedient that in certain cases offenders
should be liable, under the provisions of
the Indian Penal Code, tc the punishment
of whipping ; It is enacted as follows :(— .

) I. In addition to the punishments
pu};‘;‘;;,gg‘;‘g ?ﬁ:ﬁm}ﬁ described in Section 53 of the Indian Penal
Section 53 of the Fenal  (ode, offenders are also liable to whipping

Code,
under the provisions of the said Code.

Preamble.
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»

L. Whoever commits any of the following offences may
+ be punished with whipping in lieu of any
wigmﬂ‘?g;pmgpgn;f::bﬁ punishment to which he may for sach
e e Cohet”  offence be liable under the”Indian Penal
Code, that is to say :—

1. Theft, as defined in Section 378 of the said Code.

2. Thefi in a building, tent, or vessel, as Qefined in Section
380 of the said Cude.

‘8. Theft by a clerk or servant as defined in Sectlon 381 of
the smd Code.

4. Theft after preparahon for causing death or hurt, as de-
fined in Section 382 of the said Code.

5. Extortion by threat, as defined in Section 388 of the
said Code.

6. Putting a person in fear of accusation in order to commit
extortion, as defined in Section 389 of the said Code.

7. Dishonestly receiving stolen property, as délined in
Section 411 of the said Code:

8. Dishonestly receiving nroperty stolen in the commission
of a Dacoity, as defined in Section 412 of the said Code.
’

9. Lurking house-trespass, or house-breaking, as defined in
Sections 443 and 445 of the said Code, in order to the com-
mitting of any offence punishable with whipping under this
Section. o |

10. Lurking house-trespass by night or house-breaking hy
night, as defined in Sections 444 and 446 of the said Code, in
order to the committing of any offence punishable with whip-
ping under this Section.

1II. Whoever, having been previously convicted of any

On second conviction 00€ Of the offences specified in the last
of any offence mentioned, pyp 1 : . .
0 Tak Section, whipping preceding Section, shall again be convict-
may be added to other ed.of the same offence, may be punished
dunishment. . LT e -
with whipping in lieu of ot in add:tion to
any other punishment to which he may for such offence be li-

able under the Indian Penal Code. *,
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1V. Whoever, having been previously convicted of any one

Offences  punishable, of the following offences, shall be again con-
in cuse of second convie-  yicted of the same offet.ce, may be punish-
tion, with whipping in ] ] .
addition to other Punish- ed with whipping in addition to any other
foenk ~ punishmert to which he may be liable un-
der the Indian Pen:l Code, that is to eay :—

‘1. Giving or fgbricaiing false evidence in such manner as
to be pnnishable under Section 193 of the Indiun Penal Code.

2, Giving or fabricating false evidence with intent to procure
conviction of a capital offence, as' defined in Section 194 of
the said Code. ) "

3. Giving or fabricatirg false evidence with intent to pro-
cure conviction of an offence punishable with transportation or
imprisonment, as defined in Section 195 of the said Code.

4. Falsely charging any person with having committed an
u_nng‘tural offence, as defined in Sections 211 and 377 of the
said Code.

5. Assaulting or using criminal force tp any woman with in-
tent to outrage her modesty. as defined in Section 354 of the
gaid Code.

6. Rape, as defined 1in Section 375 of the said Code.

»  Unnatural offences, as defined in Section 377 of the said
Code.

- 8. Robbery or Dacoity, as defined in Sections 390 and 391
of the said Code. .

9. Attempting to commit Robbery, as defined in Section 393
of the said Code. ‘

10. Voluntarily causing hurt in committing robbery, as de-
fined in Section 394 of the said Code.

11. Habitually receiving or dealing in stolen property, as
defined in Section 413 of the eaid Code.

12. Forgery, as defined in Section 463 of .the said Code.

13. Forgery of a document, as defined in Section 466 of the
said Code.

14. Forgery of a document, as defined in Section 467 of the
said Code.
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15. Forgery for the purpose of cheating, as defined in Sec-
tion 468 of the gaid Code.

16. Forgery for the purpose of harming the reputation of

any person, as defined in Section 469 of the said Code.

17. Lurking house-trespass:or house-breaking, as defined in
Sections 443 and 445 of the said Code, inorder to the commit-
ting of any offence punishable with whépping under this Section.

18. Lurkirg house-trespass by night or house-breaking by
night, as defined in Sections 444 and 446 of the said Code, in
order tothe committing of any offence punishable with whip-
ping under this Section. * )

V. Any juvenile offender who gommits any oftence which

18 not by the Imdian Penal Code punish-
Juvenile offenderspun- ey
sshable with whipping for  able with death, may, whether for a first or
3?313105&1:% punishable  gny other offence, be punished with whip-
ping 1n lieu of any other punishment to
which he may for such offence be liable under the sgid Code.

VI. Whenever any local Government shall by Notification in

When offences specific the Qﬂiciﬂ‘al (Gazette have declared
ed in Section 1V may the provisions of this Section to be in
be punished with whip- . R . ..
ping in Frontier Districts  force in apy Frontier District or any wild
and wild  tracts. tract of country within the jurisdiction of
such local Government, any person who shall in such district
or tract of country after such Notification as aforesaid commit
any of the offences specified in Section IV of this Act, may be
punished with whipping in lieu of any other punishment to
which he may be liable under-the Indian Penal Code.

VII. No female shall be punished with whipping, nor shall
any person who may be sentenced to death,
or to transportation, or to penal servitude,
or to imprisonment for more than five years, be punished with

whipping.

Exemption of females.

LV P
Officors inforior to Sa.  ® VIIL. No sentence of whipping shall
bordinate Magistrate of be passed by any Offiger inferior to a
ﬁ:&;ﬁ?;ﬁ%ﬁpﬁ Subordinate Magistrate of the first class,
lbe;s é:v%ﬁinimpowercd unless he shall have been exprqgslz em-
powered by the local Government to pass

sentences of whipping. y



25 . THE ACTS OF THE {1864,

IX. When the punishment of whipping is awarded in addition

Whinping if awarded to imprisonmf:n.t, by a Court w.‘hose sentence
in addition te imprison- i open to revision by asuperior Court, the
ment, when to be inflicted, . o 4 . me .

. whipping shall not be inflicted until fifteen
days from the date of such sentence, or if an appeal be made
within that time, un{il the sehtence is confirmed by the superior
Court: but the w,hippi.nrr shall be inflicted immediately on the
expiry of the fifteen days, or in case of an appegl immediately
on the receipt of the order of the Court confirming the sentence

if such order shall not be received wathin the fifteen days.

X. In the case of an adult, the puhishment of whipping shall

Mode of inflicting the D€ inflicted with such instrument in such
punighment, mode and on such part of the person as
the local Goverment shall direct, and in the case of a juvenile
offender, it shall be inflicted in the way of school discipline with
a lxght rattan. In no case, if the cat of nine tails be the instru-
ment emphyed shall the punishment of whipping exceed one
hundred and fifty lashes, or if the rattan be_ employed shall the
punishment exceed thirty stripes. The punishment shall be
inflicted in the presence of a Justice of the Peace, or of an
Officer authorized to exercise any of the powers of a Magistrate, «
and also, unless the Court which passed the sentence shall
otherwise order, in the presence of a Medical Officer.

XI. No sentence of whipping shall be carried into execution

[] c’ . -

Punishtoent mot 40 be u.nless a Medu.:.al Officer, if presenf: cer
inflicted if offender not in  tifies, or unless it appears to the Justice of

fit state of Lealth, .

, the Peace ‘or other Officer present, that

the offender is in a fit state of health to undergo the punishment;
and if during the execution of a sentence of whipping a Medical

Officer certifies, or it appears to the Officer present, that the
offender is not in a fit state of health to

updergo the remainder of the punishment,
execution shall be stayed. No sentence of whxppmg shall be

executed by instaiments.
X1I. In any case in which, under the last preceding Section
Procedute if punish- of this Act, no part of a sentence of whip-
ment cannot be infiicted ping 18 carried into execution, the offender

Nor by instalments.
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whjch passed the sentence can revise it, and the said Court may,
at its discretich, ei‘t\her order the discharge of the offender, or
sentence him in liey of whipping to imprisonment for any period,
which may be in addition to any other punishment to which he
may have been sentenced for the same oifence; provided that
the whole period of imprisonment shall not exceed that to which
the offender 1s liable under the provisioss -of. the Indian Penal
Code, or that which the said Court is competént to award.

, SALT CUSTOMS DUTIES.—CENTRAL PROVINCES.

———————

ACT No. VII. or 18¢4.
(Recerved the assent of the G. G.on the 25th February 1864,

Recites expediency of levying duty on Salt in the Central Provinces, and

to extend certain specified Acts.
1. Repeals 8o much of Act XIV,, 1843, Section 14, as declares that the

Act is not to apply to the Saugor and Nerbudda Territories. .

2. Empowers the Governor-General in Council to order levy of Customs
duty, not exceeding Rupees 8 per maund, on Salt imported into the Territories
administered by the Chicf Commissioner of the Central Provinces.

3. Extends to those Provinces specified parts of Act XIV., 1863, Scctions
"8 to 13, both inclusive ; and Act XXXVI,, 1855, Sections 1 to 3 and 5 to 9
both inclusive; and Act XIX., 1862, Section 2.

4. Indemnifies Collectors of Customs, &c., for Acts done before this Act

passed, which would have been legal if it Liad passed.
T

WHEREAS 1t it expedient to provide for the levy of a Customs
duty upoun Sult in the Territories adminis-

tered by the Chief Commissioner of tha
Central Provinces, and to extend to the said Territories certain
provisions of Act XIV of 1843 (for reguluting the levy. of
Customs duties and the manufacture of Sult in the North-
Western Provinces of the Presidency of Bengal), and of Act
XXXVI of 1835 to empower Officers of Customs and land
revenue to seurch houses and other encldsed places for contra-
pand Salt in the North: Western Provinces), and of Act XIX of
1862 io extend to the Province of Oude certain provisions
of Acts X1V of 1843 and XXX VI of 1855 relating to the ma-

Preamble.



30 THE icTs OF THE . [1864.

nufaclure of contraband Salt and o amend the last named
Act); It is annexed as follows :—
1. So much of Section X1V of Act XIV.of 1843 as declares
Section XTIV ¥ Act that notfuncr in the said Act contained shall
X1V of 1843 partially hpply or be deemed to apply to the Saugor
P ealed. "« and Nerbudda Territories, is hereby repealed.

- II. It shall be. 14wsul for the g}?vemor-(}eneral in Council
Customg duty on Salt to order the levy Ot; a (“Psmms duty not

jmported into the Cen- exceeding three Rupees per maund on Salt
tral Provinces, . . ST . o p "
imported intoethe Territories adminisfered
by the Chief Commissioner of the Uentral Provinces.
11I.  So much of Sectxons 11,1V, v, VI, VI1I, VIII, IX, X, XI
*X11 ‘and XIIL of Act X1V of 1843 as
Certain provirions of
Act XTIV of 1843, of Act Telates to the manufacture aud impor-
XXXVL of 1855, and of 4o 1ion of alimentary Salt, and to the pre-

Act XIX of 1862, exten-

ded to the Central Pro- vention and puuvishment of the illicit
leCBS
manufacture and 1mportation of such Salt,

and Qectmns I, 11, 111, Vv, VI, VII, VIII, and IX of Act
XXXVI of 1855, and Section II of Act XIX of 1862 are hereby
extended to the Territories admihistered by the Chief Com-
missioner of the Central Provinces, ¢
IV. Every Collector of Customs and other Officer in the
Territories administered by the Chief Com-
Indemnity to Collec- - | ‘
tors of Customs and missioner of the Central Provinces, however
dibers. such Officer is designated, is hereby in-
demnified for any thing done before the passing of this Act, which
might lawfully have been done ifthis Act had been in force, and
no action or other proceeding shall be maintained against any
such Collector or other Officer in respect of any thing so done.

3

ConMPTOIR D’ESCOMPTE OF PARIS,

* L
ACT No. VIII or }864.

(Received the assent of the G. G. on the 2nd March 1864.)
Recites the establishment of this Bank, for a term of thirty years with imited
liability,and with agencies conducted in the same manner as the Bank itself.
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¥

Recites also a convention between the Queen and the Emperor for the
mutual grant td all Companies of the power to carry on their business, &c.,
and the expediency of gmnn effect to the convention so far as the Comptoir
D’Escompte and its arrenc»es are conceraed.

1. Interprets the word “ British India” and “Pu'son
rule of construction for words of N umber and G.ender

2. Suits to be brought by and agamst the Chief thager for the time
being of the agencies in lndxa, and suits not’to.aabate on his death or
removal.

3. In Cnmmal proceedings, property of the Comptoir may be’ descnbed
a8 property of the Comptoir, or of' the Chief Manager «,

42-5. Suits by or against ﬂge (‘pmptuw on contract not to be defeated
b¥ the plaintiff, or defendant Leing a partner.

6—8—10—11. Memorial in Form in Schedule A. to be enrolled among the
Records of the Iigh Court; (7) authenticated by the French Financial
Minister and H. M.s Consul General in Paris; and (8) on charge of
Chief Manager, new memorial thereof to be enrolled ; but (10) registered
Manager to remain liable, till new one registered; and (11) examined copy of
memorial signed by Registrar to be evidence.

9. Section 199 of 1. P. C. to apply to false verification of méﬁxonal
10—11. Supra. .

LR
12. Extends provisions of Civil Code of Procedure as to exccutions and

attachments against property of Uomptmr to judgments against the Comp-
toir. '

*? and lays down

i

13. Prohibits multiplicity of suits Tor same demand.

Schedule A.—The memorial. B. memorial of change of Chief Manager.
WHEREAS certain persons have formed themselves into a Com-
pany at Paris for the transaction of Bank-
ing business under the name of the *“ Comp-
toir D’Escompte of Paris :” and whereas the said Company is
constituted and established under and by virtue of various Im-
perial decrees of the Krench Government, Notarial Acts, and
Articles of Agreement, whereby it is provided (amongst other
things) that the said Company may continue to exist and carry
on business for a term of thirty years from the eighteenth day of
March 1857, that the shareholders of the Company shall be res-
ponsible only to the amount of their shares respectively, that the
rights and liabilities attached to each share shall follow its trans-
mission into whatever hands it may pass, and that the Company
may establish, on its own responsibility, and with the “authority
of the Minister of Finance, Agencles in France and in French

Preamble, 2
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or. Foreign Colonies, such Agencies to be organized and condyet-
ed in the same manner as the Comptoir D’Esrompte itself : and
whereas Agencies of the said Company have been recently
established in® Calcutta and in Bombay : and whereas on the
thirtieth day of Aprii 1862, a *Convention was concluded and
signed at Paris betwcen Her Majesty the Queen of great Britain
and Ireland and Hjs Magesty the Emperor of the French, com-
prising the following Articles, that is to say, “ Fi:st—The High
cog#¢acting parties declate that they mutually grant to all Com-
panies and other Associations, comiherical, industrial, or fican-
cial, coustituted and authorized in conformity with the laws in
force in either of the two -countries, the power of exercising
all their rights, and of appearing before the Tribunals, whether
for the purpose of bringing an action or for defending the same,
throughout the dominions and possessions of the other Power,
subject to the sole condition of conforming to the laws of such
dominions ' and possessions. Second —It is agreed that the stipu-
lations of the preceding Articles shall 2pply as well to Companies
and Associations constituted and .authorized previously to the
signature of the present Convention as to those which may subse-
quently be so constituted and anthorized. Third—The present
Convention 1s concluded without limit as to duration. Either
of the High Powers shall however be at liberty to terminate
it hy giving to the other a year’s previous notice. The two High
Powers moreover reserve to themselves the power to introduce
into the Convention, by common consent, any modifications
which experivnce may show to be desirable :” and whereas it is
desirable that effect should be given to the said Convention so
far as the Comptoir D’Escompte and its Agencies now or here-
after established are concerned : Itis enacted as follows :—

I. Unless the contrary appears from the context, in constru-
ing this Act, the words “ B.itish India” de-
note the Territories which are or may be-
come vested in Her Majesty the Queen by the Statute 21 gnd
29 Vie. Ch. 106, entifled “an Act for the better Government
of India”; except the settlement of Prince of Wales’ Island,

Singapore, and Malacca :

« British India.”
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Words importing the singular number include the plural
, number, and words importing the plural

Number.

Gender.

The word “ person”

“ Person.”

» number include the singular number :

Words importing tbe mastuline gendet

include fetﬁales

includes any Company or Association
or body of persony whether mcorpora.ted
or not.

IL. From and after the passing of ‘this Aet, all suits and

!
]

AII suits and proceed-
ings” by, or on hehalf of,
or against, the (‘ompwlr
I’Escompte shall be in-
stituted in the name of,
oragainst,the Chief Mana-
per for the time being

other proceedings whatsoever, for any in-
jury or wrong done to any real or personal
property of the said Comptoir D’Escompte,
in whomsoever the same may for the time

being be vested, whether in the said Com-
pany, or in some person or persons in trust
for the said Company, or upon or in respect
of any present liability to the safl Comp-
tojr DeEscompte, or upon any Bonds,
Covenants, Contracts, or Agreements which already have heen
or hereafter shall be given to or entered into with the said
Company, or to or with any person whomsoever in trust for the
said Comptoir D’Escompte, or wherein the said Comptoir D’Es-
compte 13 or shall be interested, and also all instruments and
petitions to found any adjudication of Insolvency in any Courts
against any persod indebted to the said Comptoir I)’Escompte,
and liable to have been made Insolvent by the laws now
or at any time hereafter in force relating to Insolvents.iu British
India, and generally all other proceedings whatsoever to be
commenced or carried on, by or on behalf of the said Comptoir
D’Escompt®, or wherein the said Comptoir D’Escompte is or
shall be interested against any person, whether such person is or
shall then be a shareholder or partner of or in the said Comp-
toir D’Escompte or not, shall and lawfully may be commenced
and prosecuted in the name of the person who shall be the Chief
Manager of the Agencies in British India of the said Comptoir
1’Escompte at the time such suit or proceeding shall bes com-
menced, as the nominal plaintiff or petitioner for or on behalf of

of the Agencics in British
India, as the nominal
plmntlﬁ' or defendant, and
shall not abate, &ec., on
rleath or removal of such
Manager.
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,the said Comptoir D’Eacompte and ‘all suits and proeeedlgg as
well for subsisting as future accruing claims, debts or demands to
be comimenced against the said Comptoir- D’Escompte by any
person, whether such person is or shall then be a shareholder or
partner of or in the said Comptoir D’Escompte or not, shall be
commenced and prosecuted against the said Chief Manager for the
time being, as the notnical defendant or respondent for and on be-
half of the said Comptoir D’Escompte, and the death, removal, re-
signation or any other act of such Chief Manager, or his bankruptcy
or insolvency shall not abate or prejudice any suit or other psoceed-
ing commenced under this Act, but Yhe same may be continaed,
prosecuted and carried on or defended in the name of any other
the Chief Manager for the time being of the said Agencies.
III. From and after the passing of this Act, in all criminal
proceedings instituted or carried on by or on
In criminal proceed- . i
ings, property whether  behalf of the said Comptoir D’Escompte,
vested in Comptoir D’ . . : .
Escompte * or Trustees, 10T fraud or injury upon or against the said
"“:{ybeofd‘z“g;i;’)tglf“o{,'r‘é} Comptoir I’Escompte, or for any offence
Iéﬂ hief Manager. whatever relating to any money, notes,
bills, effects, securities, or any rcal or personal property of the said
Comptoir D’Escompte, or for any other offence against the saic
Comptoir D'Escompte, it shall be lawful to state such money,
notes, bills, effects and securities, and other real and personal
‘property, in whomsoever the same may be vested, whether in the
said Comptoir D’Escompte, or in some person .r persons 1n trust
for the said Comptoir D’Escompte, to be the moncy, notes, bills,
effects and securities, or property of the said Comptoir D’Escomp-
te, or of the Chief Manager for the time being of the Agencies
in British India of the said Comptoir D’Escompte; and any
offence committed with intent to injure or defraud the said
Comptoir D’Escompte, shall and lawfully may in such proceedings
be said to have been committed with intent tp injure or defraud
the said Comptoir D’Escompte, or such Chief Manager for the
time being as sforesaid, and ahy offender may thereupon be l.aw-
fully convicted of any such offence ; gnd in all other proeeedings
in which, before the passing of this Act, it would kave been

necessary to stale the names of the persons composing the said
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Comptoir D'Escompte, it shall be lawful and sufficient to state
the name of $uch Chief Manager ; and the death, resignation, or
removal of such Ch;ef Manager shall not abate or render defective,
or in any wise affect or prejudice such criminal progeedings.
IV, No suit which may be commeneed in any Court in
Actions aguinst the British India® aga.in‘st «the said Comptoir
Conptoir on contracts  1)’Escompte, or the €hjef Manager for the
with 1t not to be defeated i ., « . . .
because plaintif p a time being of the Agencies iu Dritish India
partner. ' of the said Compteir D’Escompte, upon or
ansxqg out of any contract sentered into by or on bLehalf of the
said Comptoir D’Escompte, $hall be in any wise affected or defeat-
ed by reason of the plaintitf therein, qr of any other person who
may be in any wise interested in such action, being a shareholder
or partner of or in the said Comptoir D'Escompte ; but any share-
holder or partner of or in the said Comptoir D'Escompte, shall have
the same right of action and remedy to be proceeded in and en-
forced in the same manner against the said Comptoir D’Fscompte,
or such Chief Manager fnr the time being as aforesaid, upon any
contract, and for any debt damage, or demand whatsoever, which
he might have had if he had becn a stmnger and not a shareholder
¢or partner of or in the said Co?nptou‘ D’Escompte.
V. No suit commenced by or on behalf of the said Comptoir
D’Escompte in the name, of the Chief
mfﬁifccbgotc&"{fé“ﬁf\,fe?ﬁ Manager for the time being as aforesaid by
;“*Smgﬁ;f‘s" defendantis  virtue of this Act, upon or arising out of
any contract whatsoever, entered into by
or on behalf of the said Comptoir.1)’Escompte, or for the recovery
of any debt, damage, or demand whatsoever duc or owing to the
said Comptoir D’Escompte, or for any other cause or any other
account, skall be in any wise affected or defeated by or by reason
of the defendant therein, or any person or persons who may be
in any wise interested in such suit, being a shareholder or partner
of or in the said Comptou' D’Escompte, but the said Comptoir
D’Escompte shall and may have ¢he same right, of suit and re-
medy to be proceeded in and enforced in the same manner against
any shareholder or partner of or in the said Comptoir D’ Escgmpte,

either alone or jointly with any other person, upon any comtract,
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aud upon and for any debt, damage, or demand whatsoever, Whlch
the said Comptoir D’Escompte might have had if such cause of
action had arisen with a stranger, and not \\gxbh a shareholder or
partner of or jp the said Comptoir D’ Escompte.
VI. The Chief Manager of the Agencies in British India of
| | + the said Comptoir D’Escompte shall have an
Chief Manager 10 (a2 o for the transaction of the business of
eause a memorial to be XIGE 10 e
crolled purfi‘zﬁgif;f“g " the Comptoir D’Escompte. He shall cause a
| memorial, in the form and to the effect set
forth in the Schedule (A) to this Act annexed, or as near thgreto
as the circumstances of the case will admit of, verified by a declara-
tion in writing made by him before a Judge, of the High Court
of Judicature within the Jurisdiction of which his Office is situat-
ed, to be enrolled amongst the records of the said High Court,
Buch memorial shall, prior to being enrolled, be signed by the said
Chief Manager, and shall be accompanied by or have annexed
toreto ,or endorsed thereon, copies of the decrees, notarial acts,
articles, and other instruments under which the Company is
established, and copies of the various rules under which the busi-
ness of the Company is conducted.’ The memorial shall set forth
the situation of the Office of the ‘Chief. Manager and of every¢
other Office and place in Butxsh India in or at which the business
of the Comptoir D’Escompte is carried on : and it shall contain
a statement of the amount both of the nominal and of the paid-
up capital, the number of shares into which the capital is divid-
ed, the amount of each share, and the amount of capital (if any)
which the Comptoir D’Escompte shall have set aside for their
working capital in British India, and if the last mentioned capi-
tal be other than money, then a statement of how it stands in-
vested, and in whose name. @
VII. No memorial shall be enrolled unless the authority of

. h i - ' 3 3 M
Authority of Chief t e Chief Manager by t“hom 1t 1s signed,

Mazziaget to be authenti- and the copies of the decrees, acts, deeds,
cate

and othen documents, accompanying the
memorial shall be authenticated by the signature and seal of

the French Financial Minister, and countersxgned by Her Brit-
annic Majesty’s Consul General in Paris for the time being,
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VIII Whenever any new Chief Manager of the Agencics i in
c British India of the said Company shall bo

Chﬁ‘}m?f:}]:;‘;h";‘fe ;ﬁ. appointed, or any change in or addition to

facts set forth in former  gpy of the 'facts stated in,any memorial
memorial to be enrolied.
which may have been enrolled shall take
place, a like memorial in the forra and tq the effect set forth
in the Schedule (B) to this Act anngxed, verified as aforesaid
shall, within twelve calendar months after such appointment,
change, or addition shall have been made, be enrolled ‘as afore-
éai&fi specifying the name end description of such new Chief
Manager, and contairing o statement of the change or addition
which may have taken place in the facts aforesaid.
IX. If any declaration made for the purpose of verifying a
Fulss declaration an memoriz.xl under this Act shall be false or
offence under the Penal —untrue in any material particular, the per-
Code. son wilfully making such declaration shall
be guilty of an offence within the meaning of Section, 199 of the
Indian Penal Code.
X. Until such memorial as first hereinbefore mentioned shall

~ -
Comptoir not to sue have Been duly verified and enrolled,

under this Act till after s . ‘
enrollment of memorial, action” or suit shall be brought by the qau{

and person named in last nmpt,mr D’Escompte under the authori-
memorial to  remain li-
abie till fresh memorial — ty of this Act : and until the memorial by
is enrvlled. this Act required to be verified and enroll-
ed in the evept of the appointment of a new Chief M.anaéer
of the Agencies in British India of the said Comptoir D’Es-
compte, shgll bave been duly, verified and enrolled the person
whose name shall appear in the last memorial which shall have
been duly verified and enrolled, shall be liable to all such suits
and executions upon judgment or decree and other proceed-
ings under this Act and in the same manner, as if he had not
ceased to be sucb Chief Manager, and as if no new Cblef Mau-
ager had been appomted

XI. An examined copy of every memorial enrolled pursuant

Examined copy to be 8 to 'this Act, certified to be s_ztrue copy by
proof of contents of me- and under the hand and signature of a

morial. Registrar for the time being of the High
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Court of Judicature in which the same shall have been enrolled,
shall be received in evidence as proof of the contents of such
memornial, and proof shall not be required pIxat the person by
whom the memorial purports to be verified was, at the time of
such verification, Chief Manager as aforesaid of the said Agencies.
XII. Execution'qun every ‘judgment, decree, and order made
Judgment or order, °F pronounce?d i‘n any suit or procefeding in
;%::l:ztbe%lggmgfdan%cr any Court in British Indjp against the
Chief Manager for the time beéing as afore-
said, shall and may be issued and enforced against any propérty
in British India belonging to the'Conptoir D’Escompte. All
the provisions of the Code of Civil Procedure as to the attachment
of property before judgment and after judgment, shall in all suits
against the Chief Manager have full force and effect as regards
property in British India belonging to the Comptoir D’Escompte.
So long as the full amount recoverable by any person under any
judgment, decree, or order shall not have been recovered, no
execution issued from any Court in British India, nor any
thing in this Act, shall in any way prejudlce or injure the right
of such person to proceed in Franck, under the privileges and
powers reserved to British SubJCCtS by and under the said Con-
vention of the thirtieth of Apnl 1862, for the recovery of the
amount unrecovered.
XIII No person having or claiming to have any demand
upon or against the said CQomptoir D’Es-
reon to bring
m(,m than onc suit for compte shall, when the samne has been so
2:; sgmfd“;}:’;]";;gﬁ“’::gﬁ determined gs to have been pleadable in
tho Comptoiragainst any bar against such person, bring more than
othcr person, . .
one suit in respect of such demand; and
the procecdings in any suit which may have been broughteagainst
the Chief Manager for the time being of the Agencies in British
India of the said Comptoir D’Escompte under the authority of
this Act, if so determined, may be pleaded m bar of apy suit in
any Court in British India, for tke same cause against any other
such Chief Manager ; and in case of any demand which the said
Comptoir D’Escompte now has or hereafter may have upon or

against any person, whether a sharcholder of the said Comptoir
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D’Escompte or not, and which shall have been determined in gng,
action or suit coipmenced or prosecuted by the Chief Manager for
the time being, ¢he p:oceedmrrs in such suit may be pleaded in
bar of any other suit, in any such Court as aforesaid, for the same
demand, which may be commenced or prosecuted’ by the same
or any other such Chief Manager &s aforesaid.

[ ]

o ScHEDULE (A). .
" Referred to wn Section V1 of this Act.
* Memorial made the day of by the Chief

Manager of the Agencies in Britisl® India of the Comptoir IV’Es-
compte of Paris pursuant to Act VIII of 1864 of the Governor-
General of India in Council, intituled “ An Act to enable tho
“ Comptoir I)’Escompte of Paris to sue and be sued in the name
“ of the Chief Manager of the Indian Agencies of the said Lom-
pany,” setting forth the particulars prescribed by Section VI of
the said Act. v . °

Situation of Office of Ghief Manager ... ) ees
Situation of other Offiges and places in British Indla.
Euntire Nominal Capital o the Company... -
Paid-up Capital ...
Number of Shares .
Amount of each Share oo “?

Amount of Capital set aside for operations in British India,
Mode in which the same is invested
Name in which the same is invested e "

I, A. B., Chief Manager of the Agencics in British India of the
Comptgir D Escompte of Paris, do solemnly and sincerely declare,
to the best of my knowledge and belief, that the above written
memorial is true in all respects.

"(Signed) A, B.

Declared &c., before me, a Judge of the High Court of Judi-
cature at
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, SCHEDULE (B).
Referred to in Section VIII of {18s Act.

Memorial magde the day of by the Chief
Manager of the Agencies in Britisk India of the Comptoir D’Es-
compte of Paris, pursuant to*Act VIII of 1864 of the Governor-
General of India in Council, intituled “ An Act to enable the

Comptoir D’Escompte, &c.,” (a8 in foregoing), settipg forth parti-
culars of change or changes as prescribed by Section VIII of the |
said Act. .

Name and description of new Chief Manager ... e 0
or

New situation of Office of Chief Manager
or

Other change
I, C. D., Chief Manager of the Acrenmes in Brmsh Indla of

the b”dmptou D’Escompte of Paris, do solemnly and sincerely de-
clare, to the best of my knowledge and behef that the above

written memorial is true in all respects.

’ ~ (Signed) C. D.
Declared before me, &c., &c., (as before).

L T e

PORT DUES—AMHERST.

w

ACT No. 1X or 1864.

(Received the assent of the G. . on the 9th March 186+.)
1—2. Repeals’Act VIII, 1861; (2) from the st May 1864.

WHEREAS 1t 1s expedient that Act VIII of 1861 (for the levy
of Port-dues in the Port of Amhorst) be
repealed : It is enacted as follows :—

Act VIII of 1861 re- I Act VIII of 1861 is hereby re-
pealed. pezﬂed

Date on which Act Il. This Act shall come into operation
comes Into operation. on the ﬁrst day Of May 186 4.

~ Preamble.

e
s *
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ABKAREE REVENUE—BENGAL.

E———

*ACT No. X oF 1864.
(Recewed the assent of the G. G. on thc 9th Mm'ch 1864)

Recites the expediency of extending Act XXI, 1856 to any province or
place under the mmedmt.e adrmmstratnon of the Govqrnor General of India
in Council.

1—2. EmpoWers the Governor General'in Gpuncil so to extend “the Act

by onder in the Gazette of India; .and (2) declares the Act to be in force

whenever 80 extended. ,

WHEREAS it is expedient to give the Governor-General of India
in Council power to extend the provisions
of Act XXI of 1856 (to consolidate and
amend the law relating tothe Abkaree Revenuein the Presidency
of Fort William ir Bengal) to any of the Provinces under the
immediate administration of the Governor-General of Indmein
Council in which the gaid Act is not now in force : It Is enacted
as follows :— ve

Preamble,

. . [
I. It shall be lawful fot the Governor-General of India in
- L] L .
Governor-General  of Counm'i, by order published 1.n.t‘.he Gazette
India in Council may ex-  of India, to extend the provisions of the
tend Act XXT of 1856 to ) ~ . .
certain Non-Regulation said Aet X XI of 1856 to any provinece or

Provinces. place under the immediate administration

of the Governor{aeneral of India in Council. *

1L ° Whenever the Governor-General of India in Council
. shall extend the said Act XXI of 1856 to

Governor-General in . °
Cm;]nci.l.tob de(;lare zt\hi any province or place under the powers

L . . .

?&Iorg}eslsgewisonm be hereinbefore in that behalf contained, the
administercs Governor-General in Council shall by notifi-
cation in the Gazette of India declare the authorities by whom
the said Act XX of 1856 shall be administered in such province

or place.
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HINDOO AND MANOMEDAN LAW OFFICERS AND CAZEE. ‘

Gmpnbeatans

o

ACT No. XL or 1864.
{ Received, the asse'nt of the G. G. on the 18th March ]864 )

- Recites that it is unnezessary to continue the Hindoo and Mahomedan
Law Officers, and that jt iy inexpedient that the appointment of Cazee-ool-
Cozaat or Cazee should be made by Governmént.

1. Repeals the following Regulations and Acts :-— Bengal Regs. 4, 1793,
Section 15 partially; 12, 1793 ; 39, 1793 ; '8, 1795, Section 3 partially ;- 11,
1795 ; 49,1795; 2, 1798, Section 4; 3, 1803, Scction 16, Clause 1 partially ;
9, 1803 ; 46, 1803 ; 10, 1806, Section 10 partigtlly; 8, 1809, Sections 3, 4; 18,
1817, Nections 1, 2, 4, 6, partially; 11, 1826, Sections 1, 2, 3, 4; 3, 1827,
Bections 1, 2, 3, 4, partially ; 3, 1829, SBection 7. Mudras Regs. 11, 1802; 3,
1808 ; 7, 1822, Section 3, Clause 2; 3, 1828. Bombay Regs. 2, 1827, Section

34, Clauses 2, 3, and Section 35 ; 206, 1827. Act XXVII, 1836; VII, 1843,
Bection 51 ; V, 1844.

"wHEREJS it 18 unnecessary to continue the offices of Hindoo
and Mahomedan Law Officers, and is inexpe-
dient that the appointment of Cazee-ool-
Cozaat, or of City, Town or Pergul‘anah Cazees should be made
by Government ; It is enacted as foliows : — °

Preamble,

1. The Regulations and Acts and parts of Regulations and
Rogulations and Acts ACt8 set forth in the Schedule annexed to
Npﬂﬁ‘:i this Act are hereby repealed, except so far

as they repea.l any other Regulation or Act or pa.t of any other
Regulation or Act.

II. Nothing contained in this Act shall be construed so as to
revent a Cazee-o0l-

This Act not to affect P 0€-0 Cozaat or other Cazee

the performance of cere- from performing, when required to do so,

wonies, &c., by Cazees. g T i ibe
ronies, &c., by any duties or ceremonies prescribed by the
Mahomedan Law.
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- ACT No. XIIL or 186’4

. { Recevved the asaent of the G. 7. on the 18th March 1864).
1. Authorizes the Governor-General in Council to gtve effect to Act 1v,
1863, by general Rules and Ordep

“9 Indemnifies Cofiectors of C‘uatoms, &c., for ncts done in cm'ymg Act
W ‘1868, into operation.

" WHEREAS it* is necessary to prov:de for tke more eﬁ'ectual
Preamble. cdrrying out of the provisions of Act I'V of
1863 (to gibe effect to certain provisions
of a Treaty between His Excclléncy the Earl of Elgin 'and
Kineardine, Viceroy and Governor-General of India, and His
Majesty the King of Burmah ) ; It is enacted as follows :—
1. It shall be lawful for the Governor-General of India in
Governor-General in  Council to make and issue rules to give
o er a1V of effect to the said Act IV of 1863, and re-
1863. gulate all matters relating to the import
and export of goods or otherwise arising under that Act: and
from time to time to add to, alter or revoke such rules or any of
them. Provided that no rule 8o made shall be inconsistent with
any provision of the said Act LV of 1863, and that the penaltie
prescribed in such rules for their infringe-
ment shall not exceed, and shall so far
a8 circumstances will admit be the same as, or similar to, the
penalties prescribed in the like cases by Act VI of 1863 (go con-
golidate and amend the laws relating to the administration of
the Department of Sea Customs in Inrdia). All rules made
under this Section shall be published in the Gazette of India.

I1. Every Collector of Customs, or other Officer, is hereby
indemnified for every thing done on or after
the date on which the said Act IV of 1868
" eame into operation, in collecting or enforcing the Duty imposed
‘under the provisions of tbat Act, or. by virtue of any order of
‘Government ot otherwise in carrying the said Act IV of 1863
-into effect : and no action or other praceeding shall be maintained

against any such Collector or other Officer in  respect of any thing
so done.

Proviso.

«  Indemnity.
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ACT No. XIII or 1864.

( Received the asamt of the G. G. on the 18th March 186‘5).

Recites expediency of consolidating and amendidy the Emigration Laws.

1. Repeals from 1st July 1864, Acts XIV, 18394715, 1842; 21, 1843;
21, 1844 ; 25,1845 ; 8and 13, 1847; 4 and 24, jsse; 31, 1855 ; 19, 18566
so much of it as is not included in"40, 1860; and 7 1'8Q2 Acts 12, 32, 41
and 49, 1860 ; 22, 1862; 7, 1863.

»2. Interpretation of words “ Emigrate,” « Emigra.nt," “ Magistrate of the
Distriet,” * British India,” * Locd Government,” * Section,” arnd words of
Number and Gender.

‘8. Makes illegal specified contracts except in conformity with this Act; (3)
contracts with native laborers for service beyond British India, or to enable
or asgist any native to emigrate ; but this provision not to apply to Emigration
to any part of the continent of India, whether British or Foreign, or to
Emigration to Ceylon, or to contracts with native seamen.

4—=8. ' Authorizes contracts for Emigration to Mauritius, Jamaica, Brijigh
Guiana, Trinidad, St. Lucia, Grenada, St. Vincent, Natal, St. Kitws, and Sey-
chelles, and 8t. Croix ; and (§) to gny other places notified in the Gazetlte;
from (6) the date of such notification.

" 78 Emigration not to be lawful, except from Calcutta, Madras, and
Botbay; (8) at reapective periods gpecified from and for specified places.

9. Regulates the Governinent Notification under Section 5.

10. Authorizes the appointment of Emigration Agent, subject to approval
and removal by Local Government.

11—12. Continues under this Act Emigration Agents under former Acts 3
who (12) are in futyye to be paid fixed salaries.

13—15. Authorizes Governments to nominate Protector of Emigrants ;
who, (14) except by permission, are not to hold any other office; and (15)
Protectors under former Act to continue under this Act. .

16. Defines the duties of Protectors of Emigrants. | )

-17. Authorizes Local Governments to nominate Medical Inspector of
Emigrants. ®

18—19. Emigrant depbt to be established in Calcutts, Madras and Bombay
‘which (19) is to be licensed by Protector of Emigrants after being approved

d

by Medical Inspector f Emigrants. .
- - Inspection of Emigrents by Protector and Medical Inspector to be
onoe & week. h

_ 21.. Makes it the duty of the Medxcal Inspeewr to report if dw&ﬁ be
. nnsmtabla ur Emlgrants neglected. ..
922, Medical Inspector a Public Servant.
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93. Duty of all pmom in the Mm ﬁermm to aid Medical Inspecbc
or and Protector of Emigrants.

24—29.—Protector of Emigrant to license Reci’mtem of Emigrants ;
(25) to recruit for specified plweg on apphcatlon ‘of Emigration Agent;
and (26) licens€ to be for one year ;'(27) in Form in Bchedule B.; and (28)
Recruiter to wear a Bddge; (28§ “and get countersignature of Local
Magistrate before he Neruits in afty place.

80—385.  Personsrecrwted to he taken before the Magistrate and examined,
&c., and registered ; and (31) fee to be paid for regiatmcibn (32) and copy
of register to be sent to Protector and Emigration Agent$ and (33) provides
for registration in the Presidency Towns; and (34) for payment of fee for re-
gistration ; and (35) for transmission of c¢dpy to place of destination. .

36—40. Provides for and regulates the“conveyance of Emigrant to <the
Deg0t, where (37) on arrival he is to be reported; and (38) examined by
Medical Inspector ; and (39) sent back if found unfit, &c., at expense of Emi-
gration Agent, who shall advance same; or (40) on default be liable to defray
it. ~
41. Defines the duties of the Emigration Agent, and provides forcase of
his refusal to be bound without consent of Protector of Emigrauts.

8. Emicration Agent to give Emigrant a Pass countersigned by Protector
of Emigrants; who (43) is personally to attend on examination.

44. Emigrant rcfusing to go, not to be compelled but prosecuted under
Section 492, Indian Penal Cede.

45. For places east of Cape of Good Hope, Emigrants may leave at any
time of the year, but west of it only ketween 31st July and 16th March, ex- '
cept in steam ships,

46. Only licensed vessels to carry Emigrants, and regulates the issue of
license.

- 47—49. Directs what accommodation there shall be {r Emigrants, and
(48) what ship's stores; and (49) what extra clothing for west of the Cape of
Good Hope.

50. Master of Emigrant s}np to Obtain certificate from Protector of

Emigrant and Emigration Agent, of compliance with Act.

 51.. Emigrant not ¥o depart if unfit for voyage.

52. Emigrant to be informed of the provisions of law in bis fa- or.

. &8. Things to be done on the Emigrant’s embarking.
; 84—358. KEmigration Agent to deliver a signed list to Master, for delivery
at Port of destination ; and (55) Custom House Office. on leaving ﬁup( to
meke muster roll of Emigrants; and (56) make declaration; and (87)
deliver same to Protector of Emigrants' who (58) shall compare sani¢ with
Bat in his Office,

§9—60Q. Emigration vessel to depart thhm twenty-fm hom:g after
embarkation of Emigrants, and (60) under tow of stemmer.. © = ... .
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. -Copy of Aot and Rales; to be on board E‘m;grmt ship. |

62 Emigrant{g for Seychelles, if sick, may be taken to Quarantme Station
of Mauritius. . ,

63—66. EmpowemGovernor-General in Couneil to make, &o., Rules on
specified matters ; and (64) to prohibit Emgratmn to pluces, under spe-
cified circumstances; (65) prohibition.tp take effeet fram date, &c. ; and (66)
Pena.l laws against Emigration from same date. ' s :

. .Empowers Governor-General in Councxl to,revoke- auspensmn.

68 Fees received by Magistrate, &c., to be accounaed for.

69—71. Estgbtishes penalties for uulawful contract; and (7Q) for re-
cruiting without license : and (70) for speciffed defaults of recruiter; and
(7!)}or not taking Emigrant befcye Magistrate.

72—78. Penalty Sections. 472) For forwarding coolies without prior re-
gistration ; (73) for false representation as to authority to engage coolies ;
(74) for receiving KEmigrant in unlicensed vessel; (75) for clearing ship
without complying with Rules; (76), for taking Emigrant on board after
clearance ; (77) for fraudulent certificates, &c.; (78) for proceeding to sen
without steam.

79—80. Extends the powers of Customs Officers to prevention of illegal

_ emigration ; and (80) imposes penalty on Customs Officer. -

» ,
81. Directs how prosecutions under this Act shall be instituted, &c., and
bow fines shall be applied.

82. Authorizes Government to, give Magistrates the powex’s of this Act,

83. Partially repeals Act XLVI, 1860, Scction 8, und saves it inall other
respects, and declares the application 9f Sections 19 to 41 of same Act,

84. Act to come into operation on 1lst July 1864,

85. Saves from operation of Act Her Majesty's ships.
~ Schedules A. of Actsrepealed, B. of License to Recruiter.

WHEREAS it.is expedient to consolidate and amend the laws

relating to the Emigration of Native Labor-
ers ; It is enacted as follows :—
I. From the date on which this Act shall come Into operatidn,
the Acts or parts of Acts set forth in the
Schedule (A) annexed to this Act shall be
held to be and are hereby repealed to the extent mentioned in the
said Schedule, except 8o far as they repeal any other Act or Re-
gulation, or part of any other Act or Redulation.

IL The following words andeexpressions in this Act shall have
the meanings hereby assngned to them, un-
less there be something in the sub_wct or
context repugnant to such construction, that s to say :—

Preagpble.

Acts regcaled.

Interpretation.
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 The word ¢ Emigrate”, shall denote the depasture of any Native
- of India out of British Indiacfor the pur-
| pme of laboring for hire in some other
place ; atd the word “ Emigrant” shall de-
note any Native of India under eagngw—

“ Emigmnt”.
o Emimu " <
men,& to emigrate: ‘,,
- The words “ the M agistrate of the District” shall denote t.he

| “The Magistrate of Chief Officer charged with the Executive

the District.” Administration of a District aid exercising
the powers of a Magistrate, by whetever designation the Chief
Officer charged with such Executive AJdministration 1is styled, or
in the absence of such Officer from the Station at which bis Court
is ordinarily held, the Senior Officer at the Station exercising the
powers of a Magistrate as defined in the Code of Criminal
Procedure :

The words “ British India” shall denote the Territories vested in

iy . Her Majesty by the Statute 21 and 22 Vie,

‘B?’mh\ I.mm' cap. 106, entitlgd “ An Act for the better
government of India,” except the settlement of Prince of Wales
Island, Singapore, and Malacca :

The words “local Government” shdll denote the person author-
ized by law to administer Executive Go-
vernment in any part of British India :

The word “ Section” shall denote a section
of this Act: e
The word “ vessel” shall include any thing made for the con-
veyance by water of human beings or pro-
perty :

Words importing the singular number shall include the plural
number and words importing the plural
number shall include the singular: .

Words 1importing the mascuhne genéa
o shall include females, ,

. HiI. Exocept upder and in conformity with the provmon& of
Oditracts foi Tabor ot WS Ach, it.8hall not be lawful to make any
m m ew -contract with any 2 Native of Indiafor labor
i to be performed in any place beyond Biitlih

“ Local Government’’,

‘¢ Section.”
. Veuel”

Number.

Geﬁder. '
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India, or to enable any Native of India to emtgmte, or to assist
nny Native of India in emigrating : ‘provided that nothing in this
Act shall apply to gny contract with any Native of India for labor
to be performed in any Foreign Seftlement on the omain land of
India or in any Native State:in India, or to emigration to any
such Settlement or State ; or shall dpply £o ady contract for labor
to be performed in or to emigration to the ¢Igland of Ceylon; or
shall apply toany contract with or the emigration of any Native
Seaman or other person who of his own-frec will shall contract to
navigate or serve on boardsof any vessel or who shall embark on
boeard such vessel in pursusnce of such contract, or any person
who shall contract to serve as a merial servant ouly, and who
shall embark as such menial servant.
1V. Contracts may be made with Natives of India to emi-

Places for emigration to grate to any of the British Colonies of
which contracts may be Mauriting, Jamaica, British Guiana, Trini-
made with Natives. dad, St. Lucia, Grenada, St. Vingent, Natal,
St. Kitts, and Seychelles, and to the Danish Colony of St. Croix ;
and it shall be lawful to enable or assist any Native of India to
emigrate to any such Colony.’

V. The Governor-Generdl of India in Council may from time

Governor-Genoral may  © time by Notification publia;hed in the
declare emigration law-  (3agette of India, declare that the emigra-
ful to places other than . . .
thoss mentioned in the tion of Natives of India shall be lawful to
last Section. any place other than the places mentioned
in the last preceding Section : provided that every such notifica-
tion shall contain also a declaration, that
the Governor-General of India in Council
has been duly certified that the Government of the place to which
the notification refers has made such laws and other provisions as
the Governor-General of India in Council thinks sufficient for the
protection of Natives of India emigrating to such place.

VL From the date of any such notification by the Governor-

- Contracts may be made General of India in Council, contracts may
for 't places be Jmade with any Native of India for labor
to which emigration is

awthorized by Governor- -~ t0 be - performed in any place to ﬂh’lch emi-
Grsaeral. o gration1s authorized in the notlﬁcataon, and

Proviso,
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. it sball be lawfnl to enable or assiat: any Native of India to W

grate to such place ; but all contracts and emigratién under any
such notification shall be made and conducted subjeet to the pro-

visions of this Act. ¢

From what ports emi- . VII. Emigration shall not be lawful
gration lawful. ‘' except from the port of Calcutta, the port

of Madras, or the pert of Bombay. -

VIIL. The probable length of the voyages to vhe places enu-
Probable length of voy- merated in Section IV, from Calcutta,
ages. | Madras, or Bombay respectively, shall for

the purposes of this Act be deemed to be as follows :—

Between the months of April and October inelu
To Manritins and Seychellea ,, sive, 10 weeks; and between she months o
November and Mamh inclusive, 8 wecks,
From Calcutta..{ To Jamaica, British Guiana Tri-
nidad, 8t. Lucia, Grenada, 8t.
Vincont,Bt. Klttsand St.Crolx.
'\ TO Nﬂlﬂ [N ]

20 weeks.

12 woeks.

r Betweoen the months of April and October inclo
iy To Mauritius and Seychelles stve, 7 wevks; and between the months o
November and March inclusive, 5 weeks,

dad, St. Lucla, Grenada, 8t. } 19 weoks
Vinnent St Kitte and 8t.Crolx.

L To Natal .. 10 weeks,

Be'ween the months of April and September in.
clusive, 5 weeks ; and between the months o

tober and March inclusive, 6 weekas.

From Madras . ' To Jamsaica,Britiah Goiana, Trini- }
r
To Mauritius and S8eychelles

To Jamaica, British Guiana, Tri-

From Bomhay .. <
i nidad, 8t. Lucia, Grensda, 8t. 3 19 wsaka.
\

Vinoent,‘it Kitts and 8t.8rolx,
ToNatal .. <« ¢ oo 10 weeks,

IX. In every notification 1ssued under Section V, there shall
N otification legalizing be stated the probable lencth of the voy-
cmigration to any new ages from Calcutta, Madras, and Bombay

lm shall give the pro- ] . .
gnble length of the voy- respectively, to every place to which emi-
gration is by such notification authorized,
and thercupon such period shall, for the purposes of this Act, be

taken to be the probable length of such voyage. .

X. The Government of every place to which emigration shall

Appointment of Emi- be lawful under this Act may, from time
gration Agent. to time, nominate a person to act as .Emi..
gration Agent in Oalcutta, Madrds, and Bombay respectively,: bat
such nominakion shall be- subject to, the approval of-the local
Government. Every Emigration Agent shall beliable to Wﬁl
by.the Government which nominated him. ”
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’
X1 Every Emigration Ageut who at the time when this
The > . Act ‘shall come into operation shall have
tion Ag,f,ft?:iﬁt b‘é’?;f;;: ¢ been nopinated by the Government ‘of any
nized E tion % . P
Agents e der t‘;l”l;g:; t‘“ of the Colonies enumerated in Secu?n 1V,
. shall be deémed to ljave been nominated
under this Act. ’
X11. The remuneration ,to be givert t0 Emigration Agents
. shall not depend upon, or be regulated by,
Re tion of ts. . "
enunerationof Agen . the number of Emigrants sent by such
Agents, but shall be in the ndture of a fixed annual salary.
XIIL It shall be law{ul®or the local Government to nomi-
Appointment of Pro- Dateé a proper person to act as Protector
tector of Emigrants. of Emigrants at each of the three ports

aforesaid, and with the sanction of the Governor-General of India

A

in Council to assign to such person such salary and establishment
as ghall be deemed proper. Every Protector of Finigrants shal]
be subject to removal by the local Government to wiich he is
subordinate, R .

X1IV. No Protector of Emi‘grangs nominated under this Act

No Protector to hold ghall except with the permission of the
other office without per- local Government, hold any other office
ISEION. under Government, or follow any other
profession or occupation.

XV. Every Protector of Emigrants who at the time when this

. Protectors to A€t shall come into operation shall have
be deemed Protectors un-  been nominated by the local Government,
dor this Act. shall be deemed to have been, nominated
under this Act.

XVI. Every Protector of Emigrants, in addition to any spe-

General duties of the Cial duties assigned to him by this Act,
Protector of Emigrants.  ghal] 5o far as iy in his power gemerally
protect and aid with his advice or otherwise all Emigrants, and
shall cause all the provigions of this Act to be duly complied

Astoinspecting vessels With : he shall also inspect- on arrival all "
withyeturn Emigrants.  yegeels hringing return Emigrants - to- the'
port ab- whwh he is Protector, and enquire into the treatment
receivéd by such Emigrants both during the period of ‘their
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- aervice in the place to whxch they emxgratea and also ‘during the
voyage, and shall make a report thereon te the local Govern-
ment, and he shall aid and advise, such return Emigrants so far
a8 he reasonébly can when called upon by them to do so.

XVIL. At each of the threé ports aforesaid, it shall be lawful

pointment of Me;,_ for the local Government to nominate a
cal Officer. » ' cUmpetent person to be Medical Inspector
of Emigrants ; aud with the sanction of the Governor-General of
India in Council to assign to the Medical Inspector 80 nommated
such salary as shall be deemed proper. .
XVI1I. In each of the Towns of Calcutta, Madras, and Bom-
bay, or in the Suburbs of those Towns, a
ed?,fp‘g:,zﬁx eﬂm, suitable depdt shall be established by the
‘g‘!gi;:m“;g“i’g ef;(l)gy cach  Fmigration Agent of every place to which
emigration *shall be lawful under this
Act, for the persons who shall be engaged as laborers for such
place ; atd by the Emigration Agent nominated by the French
Government under Act XLVI of 1860 (*o authorize and ve-
gulate the Emigration of DNative Laborers to the French
Colonies), and Act VIL of 1862 (fo amend Act XLVI of
1860), for the persons who shall be engaged as laborers for thd
French Colonies.

XIX. Every depot shall be licensed by the Protector of
Emigrants, after being inspected and ap-
proved of by him and by the Medical Ins-
pector of Emigrants. No license shall be in force for a longer
period thar a year, anf any license may be cancelled by the
Protector of Emigrants” if he shall consider that the depbt for
‘which it was granted is unhealthy or in any respect has become
unsuitable for the purpose for which the depdt was established.
For every license granted under this Section, there shall be pmd to
the Protector a fee of ten Rupees.
| XX. Every Protector of Emigrants and evary Medical Tas-

' Tnspection by Prétector  ector of Emigrants shall, from time tottime,
sud Medical Inspecior.  gpq at least orce in every week, inspect
the megrants in the vanous depbts for the reception ¢f Emi-
grants about to embark from the port at which they are Plétector

Licensing of depots.
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and Medical Inspectar mpecmvely, and examme into the state
of the depdts,s and the manner in which the Emtgrants are
therein lodged, fecf clothed, and otherwise provxded for a.nd
attended to. .
XXL It shall be the duty of the Medical Inspector to re-
Report to be made by port to the Protectdr ¢f Emigrants any
Medical Inspector. circumstance which may come to his know-
ledge, showing that the depdt is mot amtable for its purpose, or
that the Emlgrants are treated with any peglect or oppreaé'lon
XXIL Every Protector of Emigrants and every Medical Tns-
Protectors and Medi-  PECtOR of ‘Emigrants shall be held to be a
cal Ins;‘fmrswbedm Public Servant within the meaning of the
ed Public Servants Indian Penal Co d
ndian Pena e.
XXIIL It shall be the duty of every Emigration Agent, and
And to have every fa-  ©f all persons in charge of or employed in
cility for inspections, &c.  gny depft, or in any vessel licensed to carry
Emigrauts as hereinafter provided, to give the Protector and®tir
Medical Inspector every facility for making such mspectmna
examinations, ,and surveys as may be necessary or proper under
this Act, and to afford them all suéh information as may be rea-
ssonably required by them. -
XXIV. The Protector of Emigrants at each of the three ports
Protector of Emigrants  aforesaid, shall license so many fit persons as
to license Recruiters. shall to him seem necessary, to be Recruiters
of laborers, and,no person shall act or be employed as a Re*
cruiter of laborers except under a license from a Prot.ector of
Emigrants. A
XXV. Every Recruiter shall be licensed to obtain’laborers for
some particular place to which emigration
Recruiter’s License. ghall be lawful under this Act, and no
license to obtain laborers for any place shall be granted except
on the application of the Emigration Agent of such place. |
XXVI. No license shall be in force for & longer period than one
Duration of lioense, and ydar ; and in case of misconduct on the part
esncelment in case of of any Recruiter, the Protector of Eami-
mipeonduct. _grants may cancel his license before the
explmtnon of the perwd for which it was granted. ot Lo

"‘ '
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. XXVIL Every license shall be i the form set forth in the
" “Borm 6f Yioense, and Schedule '(B) to this ‘Act - annexed. *For
fectobepsid. . gyery license there shall be paid to the
-Protector a fee of ten Rupees:
XXVIII. Every gerson holding a license a8 & Recnnter of
Recraiter towear badgl ‘laborers sball wear a badge bearing the
~ «following inscription in English, and in
-the vernacular language of the Town, District, or Districts
which he is licensed to epgage laborers—{ Recruitér of Emvigrants
for the Mauritius (or other place as the case may be)].
XXIX. No Recruiter shall engage or attempt to engage. la-
borers in any District or in the Towns of
u«f&i’fﬁﬁﬁféﬁsigﬁiﬁ }}l:; Calcutta,Madras or Bombay, without having
s Magistrate where he i8  first exhibited his license to the Magistrate
recruiting. )
of such District, or a Magistrate of such
Town, and obtained the countersignature of such Magistrate
tuefeupon. Such countersignature shall be given, provided that
the liceunse is in force at the time.
'XXX. Every Native of India, who shall in any place other
( than the Towns of Calcutta, Madras or
liz:‘?:tm;ﬁ“ﬁ:&em&}mt:r Bombay enter into any engagement with,,
istrict withdut appearing 5 Reecruiter to emigrate, shall prior to
before Magistrate. L o ]
leaving the District within which the en-
gagement was entered into appear with the Recruiter before the
Magistrate of such District, and no Recruiter shall remove such
Emigrans from the said District until be shall have so appeared.
Upon so appearing, the Magistrate shall examine the intend-
Fxamination andregis- 10§ Emigrant with reference to his engage-
tration, ment ; and if it appears that he compre-
hends the nature of the engagement he has entered into, and
that he is willing to fulfil the same, the Magistrate shall regiater
-in & book to be kept for the purpose, in such form as the local
Government shall preéscribe, the name, name ‘of the father,and
the age of such Emigrant, and ¢be name of the village or place
of ‘which such Emigrant is a resident, the Emigration depot to
“*which it is intended he shall proceed, and the rate .of wages and
“period of serviee, if any, agreed upon between the Emigrant and
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the Recruiter. . If the Magistrate shall be of opimion that the
‘intending . Emigrant does mot comprehend the nature of the
engagement, or has been induced to enter into the engagement
by fraud or mlsrepresentatlbn, ke shall refuse to register his
name. A copy of every registration under, this Bection, written
on substantial paper which shalle not réquire a stamp, shall be
furnished by the Magistrate to the Emigrant registered.

XXXI. For the registration of every Emigrant, the Recruiter
| shall pay to the Magistrate a fee of ome
Rupee, On proof of the desertion of any
Emiérant before reaching the depdt for which he was registered,
the fee paid in respect of such Emigrant may be refunded by the
Magistrate to the Recruiter by whom 1t was paid, under such
Rules as shall from time to time be made in that behalf by the
Governor-General of India in Council.

XXXII. Authentic copies of every registration shall be forth-

with forwarded by the Magistrate tu i(he
Copy of registration to . i )
be sent to Emigration Emigration Agent at the depdt to which
Agent and Erotector. ‘the p;rson named therein shall have been
engaged to proceed, and to the Protector of Emigrants at the
. intended port of embarkation.
XXXIIL. Every Native of Iﬂdia, who shall in the Towns of
Registration of Emi- Calcutta, Madras or Bombay enter into
grants recruited in Pre- any engagement with a Recruiter to emi-
sidency Towns. ,‘, grate, shall within forty-eight hours of
making such engagement appear with the Recruiter before
the Protector of Emigrants in such Town, and no Recruiter shall
remove such Kmigrant from the said Town, or to any emigration
depbt, until he shall have so appeared. Upon his so appearing,
the Protcctor of Emigrants shall examine the intending Emigrant
with refereoce to his engagement; and if it appears that he
compxehends the nature of the engagement he has entered into,
and $hat he is ml'ﬁng to fulfil the same, the Protector of Emigrants
shall register in a book’ to be kept for the purpose, in such form
as the local Government shall prescribe, the name, the name.of
the father, and the age " of such Emigrant, aud the ngme;: o
the -village or place of which such Emigrant is a resident? the

oo for registration.
i
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Eaigration depdt to which it'is intended he shall proceed, and the
rate of wages and period of service, if any, agreedvupon between
the Emigrant and the Recruiter. If the Protector of Emigrants
shall be of opinion that the intendidg Exmgrant does not compre-
hend the naturé of the engagement, or has been induced to
enter into the engagement by fraud or mmrepresentatxon he
shall refuse to regmtenh1§ name. A copy of every registration
under this Section; written on subsfantial paper which shall not
require a stamp, shall ba furnished by the Protectbr to the Em-
grant registered. c

XXXIV. For the registration of every Emigrant under the last

Fee for registration by ~ preceding Section, the Kecruiter ghall pay-to
Protector. the Protector of Emigrants a fee of one
Rupee. - On proof of the desertion of any Emigrant before reach-
ing the depdt for which he was registered, the fee paid in respect
of such Emigrant may be refunded by the Protector to the Re-
cruitér by whom it was paid, under such rules as shall from time
to time be made in that behalf by the Govemor-General of India
in- Council.

XXXV. An authentic copy of évery registration by a Pro-

tector of Emigrants shall be forthwith for-

Copy of registration ¢ . )
by Protector, 1o be for- warded by the Protector to the Emigration
warded to Agent. Agent of the place for which the person
named therein shall have been engaged.

‘XXXVI. 1. Every Emigrant recruited under the provisions

Conveyanes of Emi- ©f this Act, shall be conveyed by land or
grant to depot. river with gll convenient despatch to the
depbt at the port of embarkation, established by the Emigration
Agent of the place to which such Emigrant has contracted to emi-

grate. ~ | ¢
.2 . The registered Emigrants engaged by any Recruiter shall,
L while proceeding to a dep&t, be accompani-

ta shall be ac-
Sy dety 3@6: abcy ed throughout the Journey either by the

m“g’ N P”“"i : ‘;e'?" Recruiter himself or by a competent person
¢ =2 g o appointed by him with the approval of the
Mﬂgxm by whomuf the Emigrants may have been registered.

The Ma.gtstmte shall give to the person so appointed a certificate




ACY X111} GOVEKMOR GENERAL IN COUNCIL 63

under his signature, smtmg that: he has been appomted for the
Joumey to thd depot. | ’

3. Every Recruiter by or, through whom Emigrants may be
Recraiter to provide forwarded to a ‘depbt, shall throughout their
suitable food and lodging.  jourgey provide theth with suitable lodging

and food,

XXXVIL. The arrival «f each Eofigramt at a depdt shall
Arrival at depst’ 4o be immediately be reported by the person in
reportad to Emigration chdwe of the depot to the Lmlgratlon
Agm" snd to Protector. Aﬂent and by such Agent to the Protect-

or of Emigrants.

XXXVIII. The copy of the regist.;ration of every Emigrant,

Copy of registration to received .by the Emigration Agent from
be exhibited to Medical the Magistrate or from the Protector of
Inspector. Emigrants, shall as soon as conveniently

And Emigrants to be May be after the arrival of the Emigrant
inspected by him. be exhlbu,ed to the Medical Inspector of
Emigrants; and th® Emigrant shall be examined by the
Medical Inspector to ascertain if he is in a fit state of health to
emigrate to the place to which he has contracted to proceed. The
Medical Inspector, if satisfied of his fitness, shall give a certificate
thereof to the Emigration Agent : if satisfied of his unfitness, he
shall give a certificate thereof to the Protector of Emigrants,

XXXIX. Ifethe Medical Inspector shall certify that any Emi-
grant is not in a fit state of health to emi-

froltfl ‘ﬁ:ﬁhﬁiai% 553}’?;‘3 grate to the place to which he has contract-
;ﬁﬂ‘ﬂb’:c‘:e"ntf%aﬁmt’; ed to proceed, or if any irregularity shall
place whero he was regis-  have occurred in the recruitment of any
. Emigrant, it shall be lawful for the Pro-

tector of Emigrants to order the Emigration Agentin whose
depét such Emigrant may be, forthwith to pay to him, the Pro-
testor of Emagmnts such reasonable snm as shall be necessary
to enable the laborer to retura to the place where he was regis-
tered, and the Protector may take any steps he thinks necessary

for the conveyance of the laborer to:such place.
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XL On failure of the ‘Emigmtion Agent for twenty-four
Provision for case of DOUTS {0 comply with an orfler of the Pro-
Emigration Agent fa!“ﬂx tector for the payment of any such sum of
to pay sum required to
ensble Emigrantoto re- money s in the last preceding Section
b mentioned, it shall be lawful for the Pro-
tector to pay the saine to or dn behalf of the Emigrant, and every
sum so disbursed shall be recoverable by the Protector, with six
per cent. interest from the date of dlsbursemenq from the Emi-
gration Agent on whose default it may be paid, as ‘money paid to
the use of such Emigration Agent. ¢<No further proof shall be
required by any Court in any such ease than that the Protector
gave the Emigration Agent an order to pay the same, and that
the Emigration Agent for a space of twenty-four hours made
default in complying therewith., Provided that any Emigrant
who from his state of health is in the opinion of the Medical
Ingpector unfit to undertake the journey back to the place where
he was registered, shall in addition to his being conveyed back at
the expense of the Emigration Agent, be entitled to continue in
tha ‘depbt and to be fed, clothed, lodged and attended to there,
by and at the expense of the Emlgx’atlon Agent, until such time
as the Protector shall otherwise ordef.
XLI The Emigration Agent, in the presence of the Protect-
Duty of Emigration ©f of Emigrants and within forty-eight
Agent. hours after the arrival of each Emigrant at
the depdt, shall ascertain by personal communieation with such
Emigrant whether or not he has been properly fed and otherwise
properly treated on his journey .to the depdt. The Emigration
Agent shall also, in the presence of the Protector and within such
time as aforesaid, examine the copy of the registration furnished
to the Emigrant under Section XXX or Section XXXIIL If
for any reason further enquiry be necessary, such enquiry shall be
made forthwith., Unless the Emigration Agent shall with .the
consent of the Protector' refuse to recognize or to be bound by the
contract entered into by the Recruiter with the Emigrant, as
shown by the copy of the registration produced by the Emigrant,
such copy if it be a copy furnished under Section XXX shall be
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countersigned by both the megmmon Agent and the Protector, .
and if it be a cOpy ofurnished under Section XXXIII shall Le
countersigned by the Emigration Agent alone ; and the copy so
countersigned, uuder whichever Section it may havé been furnish-
Provision for case of €ds shall e dohvered back to the Emigrant,
Agent refusing without  Jf the Emigration A“ent shall without the

consent of Protector to he

bound by coutract made consent of the Pmt’@ctm* refuse to be bound
by Recruiter. L by the contract entered into by the Recruit-
er with the Emigraut, the Protector may therenpon order the
Emmratwn Avent forthmth fo pay to him, the Protector of Emi-
orahts, such reasonable suf as shall be necessary to enable the
Limigrant to return to the place where® he was registered, and on
failure of the Einigration Agent to pay such sum within twenty-
four hours of his being ordered so to do, the Protector may pay
the same to or on behalf of the Emigrant, and all the provisiuns
of the last preceding Section as to sums paid by the Proteptor
shall be applicable. so far as the circumstances of the cade will per-

mit, to sums paid by h¢mn under this Section.  The Protecvor shall |
also, in every case in which it shall,seem to him proper to do so,
institute a suit on behalf of the Ewmigrant against the Emigration
®Agent, for the recovery of « am wes for the breach of contract
committed by the Emigration Agent. In every such suit, the
contract entered into by the Recruiter shali be deemed to have
been entered into by and to be binding on the Kimigration Agenta
XLIL After® the examination in the lnst preceding Section
provided, and if the Medical Inspector shall

After examination and . . ,
Medical Inspector’s certi- have giver® a coertificate of the fitness of the

ficate, Emigration Agenut

to grant o Dass Emigrant to emigrate, the Emigration

Agent shall deliver to the Kmiygrant a Pass,
countersigifed by the Protector of Emigrants as hereinafter pro-
vided, ‘stating the name aud age of the Emigrant and the name of
his father, and certifying that lLe is in a fit state of health to ewi-
grate to the place to whigh he has contracted to go.

XLIIL * The Protector of Emigrants shall atténd personally at
Protectorof Emigrants the “@xamination and passing of Emigrants”

to attend personally at  rread] e - ST
examination aud passing by the Emigration Agent under Seetigns

of Emigrants, XLI and XL1I, and shall see that the

T
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¢ s

. Emigration Agent makoes all such enquiries of the Emigrants gs it
And to countersign I8Y be his duty to mak2; a?;d if such Pro-
Fas. tector is satisfied with fsuch enquiries, but
not otherwise? he shall counterszgn the Pass granted by the Emi-
gration Agent. . v

XLIV. If any Eungrant shall without good and sufficient
- “ cause refuse .or neglect to embark when
migrants refusing to . .

embark, not to be com- called upon by the Emigracjon Agent so to

pelled to enmbark. do, it shall not be lawful to compel such
Emigrant to embark or to put him on board-ship against his will,
or to detain hiwn against his will at the dopdt or elsewhere: “but
nothing in this Section shall be taken to
diminish or affect in any way the legal lialnhi-
t1es Civil or Criminal, of such Emigrant incurred by him by rea-
gon or in respect of his refusal or neglect aforesaid. Every case
in which an Emigrant is charged before a Magistrate of a Presi-
dency ToWn with refusing or neglecting to embark without good
and sufficient cause, shall be heard and determined by such Magis-

Proviso.

trate in a summary manner, and every such laborer shall, on con-
viction, be punished in the manner provided in Section CCCCXCII
of the Indian Penal Code for the punishment of offences under
that Section. :

XLV. Emigrants may leave India for any place East of the

) Timo of sailing for Cape of Good Hope to. which emigra:tion
;égggsu%;:;t of Cape of may be lawful under this Act, at all times
' of the yeay. For any such place West of

the Cape of Good Hope, Emigrants may leave only between the
thirty-first of July and the sixteenth of
March, unless they embark in vessels using
steam power, in which case they may leave at any time of the year.

For other places.

XLVL 1. Tt sha]l not be lawful to receivs any Emigrant on
Emigrant not o be boaf'd any v.essel urless & license to carry
received on bourd afi un-  Emigrants in such vessel shall bave been
fivensed ehip. obtained from cthe local Government, and
the granting or withholding any such license shall be entirely dis-
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2 The Master or owner of any vessel who is desirous of ob—
o taining a license to carry Emigrants 1 in

A pplication for licensé®
pplication for ficens , such vessel, shall apply in writing through

the Protector of Emigrants to tht local Governrgent for such
license. .

3. Every applxcatlon for a licende sraﬁ state the number of

. men, women, and, children proposed to be

What to contain.

. carried, and the tonnage and other paltlcu-
lars respecting the vessel. .

4.. The Protector of Emurrants shall cause the vessel to be
carefully " surveyed by a competent person,
with a view to agcertain her sea-worthiness
and the extent and nature of her accommodation for Emigrants,
and to ascertain that she is properly ventilated and is supplied
with all the requisite tackle for her voyage.

5. The Protector of Emigrants shall make a full report on the

Roport after survey, SUrvey to the local Government | and I he
and certificate to Master. RE of gpinion that the vessel is in all res-

S.urvey of vessel.

pects suitable for the carrying of Emigrants under this Act, but
not otherwise, he shall give®a certificate to that cffect to the
Master of the vessel. .
6. 1In consideration of his obtaining a license to carry Emi-
Bond to bo exccated grants, the Master of every vessel intended
by Master. to carry Emigrants shall, upon the requisi-
tion of<the Pretector of Emigrants aund before any Emigra.n't;
shall embark on board of such vessel, execute 1n duplicate a bond,
in such form as the local Government shall prescribe, binding
himself and his owners in a penal sum of ten thousand Rupees to
conform to the several couditions in this Act provided. 1t shall
be the duly of the Protector of Emigrants to require the Master
to execute such bond as aforesaid in duplicate, and to forward one
copy*of it to the Ggvernment of the place to which the Emigrants
are to be carried, and the other copy of it t§ the local Government.
XLVII. 1. No certificate unller the last pgeceding Section
Space and accommo- sl‘lau be granted, ur’xless there. gshall be pro-
dation required on board vided for the Emigrants, either hetween
Emigrant ships. decks or in cabins on the upper

¥
i
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secured and entirely covered in, a space devoted to their exclusive
use. Such eabins and space between decks shall in every part
have a height of not less than five feet and aﬁalf.

2. No comppartment shall take more than one adult Emigrant
for every ten superficial feet on deck, and for every cubic space of
seventy-two feet. o

3. A distinet an/d reparate place shall be fitted up for a hospi-
tal in every Emigrant Ship. ‘

4. Women and children shall occupy a corr;imrtment of the
vessel distinct and separate from thg compartments of thesingle

L4

men. ] .
5. An Emigrant above the age of ten years shall for the pur-
poses of this Act count as an adult, and two children from one to
ten years of age shall count us one adult.
XILVIIL 1. There shall Le actnally laden and on board of
every vessel carrying Emigrants at the time
- Provisions, fuel and
water to be ghipped and of the departure of such vessel from the
taken, port at which the Emigrants shall embark,
in such quantity and of such description ‘And quality as may he
prescrihed by any rule framed by the Governor-General of
India in Council under Section LX!II, good and wholesome pro-
visions for the use and consump%’ion of the sald Emigrants, with
fuel for cookinu the same, over and above the victualling of
the Captain, Otficers and crew, and of the Cabin and other pas-
gengers, if any, and a supply of water, which shall be carried in
tanks or casks to be approved by the Protectors of Emiarants, to
the amount of seven gallons for every week of the computed
voyage for e\rnry Emigraut on board such ship or vessel. When
casks are used they :shall‘ be sweet and tight, of sufficient strength,
and if of wood properly charred inside, and shall not he capable
severally of containing more than three hundred gallons each :

the staves of the water casks shall not be made of fir, pine or
¢

soft wood. .
Every such vessel shall, a* the time of departure aforesaid,

Surgeon, Medicines, have actually on board and shall carry with
and stores to be canied.  hor a properly qualified European or Native
Surgeon, and such Mediciues and other stores in such quantity

ek o
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and of such quality as may be prescribed by any Rules made un-

der Section LXIIIL - |
3. When any vrgssel shall be destined to call at a port or place

in the course of her voyage for the purpose

Supply of water for .
vessel destined to call at  of filling np her tanks or casks, a supply of

Htermediate port. water at the rate hereinbefore meutioned,
for every week of the probable voyage toesuch port or place of
calling, shall be deemed to be a compliance with this Section.
The probable' length of the vovage tp such port or place of
calling shall be determined from timc to time by the Protector of
Emigrants, subject to the approval of the local Government,

4.  When any such vessel 1s fitted with Normandy's apparatus,
or other apparatus approved by the Pro-

Reduaction of supply on _ oo
vessel fitted with distillivg  tector of Emigrants, for (istiiling sea water,

apparatus. . .o !
it apd with proper and suflicient meauns for
working the same, a reduction shall be allowed of one-third in
the quantity of water required under this Section, ”
5. It shall he the duty of the Protector
Protector and  Ins- * e o . 1o _
pector of Emigrants to of Kmigrants and of the Medical Tuspector
ensure compliance with — of Finitrranis to see personally that all the
above provisions, o0 C ¥ . _
provisions of this Section avre complied with.
XLIX. Before any vessel carrying Emigrants clears out for any
Protector of Fairants ‘place westward of the Cape of Good Hope,
to sce that Imigrants are bLetween the flrst d‘d,y of M:Ll'ch and the
supplied with extracloth- o . .
ing at a certain sgason  {iftcenth day of September, the Protector of
of the year. Emigrants shall personally see that every
Ewmigrant is supplied with at least one extra double blanket, and
that the same 18 placed with bis other clothing or luggage. Every
Emigrant shall be allowed to make use of such double blanket so
long as the vessel 1s outside of the Tropics.
L. Before any vessel licensed to carry Emigrants shall be
] cleared out from the port of Calcutta,
Master of vessel to #)- Mad Bambavs it shall 1 .
tain certificates from Pro-  Madras or Bambay/ it shall be necessary
tector of Imigrants and ¢ , ) e | :
from Emigration Agent. tor the Master of such - vessel to obtain
from the Protector of Emigrants at the
[
port of clearance, and from the Emigration Agent for the place
to which the Emigrants are intended to procecd, certificates uhder

the hands of such Protector and Emigration Agent respectively, to
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the effect followmg, that is to say :—that such Protector and
Em:gratmn Agent have, in respect of the Emigrant’s proceedmg
in such vessel, done all which is hereinbefore by this Act required
to be done op the part of such Protector and Emigration Agent
respectively ; aund that all the directions contained in this Act,
for ensuring the health, cotnfort, and safety of the Emigrants,
have been duly complied with, as well as all such rules as the
Governor-General of India in Council shall, from time to time
frame under Section LXJIL. ¢

LI. The Protector of Emigrants shall, from the report of

Emigrant unfit to un- the Me«%ica’% I.ns.pect,or and .by personal
dertake voyage not to be compunication with every Emigrant before
sltowod to cmbark. embarkation, ascertain that the Emigrant
is in good health and not incapacitated from labor by old age,
bodily infirmity, or decease, If the Protector of Emigrants shall
be of opinion that any Emigrant is in a state of health which
makes him unfit to undertake the voyage on which he is about
to embark, the Protector shall refuse to permit the embarkation
of such Emigrant. The Protector of Emigrants shall also, before
the embarkation of any Emigrant, Ascertain that such Emigrant
has in his possession the copy of the registration provided under
Section XXX or Section XXXIIL 1If it shall appear to the
satisfaction of the Protector of Emigrants that any Emigrant
has lost the copy of the registration aforesaid, the Protector
I;lay furnish such Emigrant with a copy of such registration to
be made from the copy received by the Protector from the Ma-
gistrate under Section XXXII, qv from the Register kept by
himself under Section XXX11I, and shall thereupon allow such
Emigrant to embark,

LII. The provisions of this Act so far as they are likely more

Provisions of Act o be immediately to affect them, shall be ex-
explained to all Emi- plained in a general manner by the Pro-
grante. | fector of Emigrants to all Emigrants prior
to their embarkation. . '

LIII. 1. When any Emigrants are about to embark on any

Procednre on embarks-  vessel, the Emigration Agent for the place

tion of Emigrants. to which they are intended to proceed shall
a list. speci-
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fying, as accurately as may be, the names, ages and occupations,
and the names ¥f the fathers, of the’Emigrants about to embark
on board such vessels .
9. On embarkation, every Emigrant shall deliver to the Master
Emigrant to give his Of the vessel the Passegranted to him under
Pass to Master. Section XLII ;’and it shall not be lawful for
the Master to receive any Emigrant on bo#rd unless he delivers
up such Pass, The Master shall compare the Emigrants who
embark and the Passes delivered by them, with the list furnished
by the Emigration Agent, ard if the list appear to be correct,
and to correspond with the®Passes delivered and with the Kmi-
grants embarked, the Master shall sign ¢he five copies of the list.
3. It shall be the duty of the Protector of Emigrants to be
Protector to be per- personally present at the embarkation of
sonally present. all Emigrants, and to see that the Mas-
ter duly compares the list with the Passes and Emigrants, and he
shall himself also compare the list with the Passes and Egigrants.
4. When the copies of the,list have been signed,the Master shall
. ~ give two coples to the Protector of Emi-
grg"t: ;?‘E’gl‘;f,“;‘rg{f‘;;gl, arants, “who shall sign such copies if he
® 23;; :;%e’fd and returned  yelieves them to be correct, and s}mll return
one copy to the Master of the vessel: the
other copy shall be filed in the Office of the Protector of Emigrants.
Emigrant not having 5. | The Protector of Emigrants shall not
Pass not t he allowsl to  permit any Emigrant to remain on hoard
remain on board. who has not a Pass, or is not mentioned in
the list aforesaid. . .
6. Every Pass delivered up to the Master of a vessel under
Pass to be returned o L11S Section shall be returned by him to the
Emigrant od arrival at Emigrant by whom the same was delivered
place of destination. . . . . ‘
up, prior to such Emigrant disembarking on
the arrival of the yessel at her place of destination.
LIV. The Master of every vessel carrymv Emigrants shall,,
. after the exbarkation of the Kmigrants and
grgftgvtgf }:;“mgﬁcf"f)’; before the-departure of the vessel, give to
Emigration Agent, and  the Emigration Ageunt at the port from
retarned to Master. i .
which such vessel is cleared out two ofhers
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. f the five copies of the list of Emigrants mentioned in the,last
precedmcr Scction, duly signed by the Master The Emigration
Auent shall thercupon sign such copies, and~shall return to the
And by him 0" bo_do- Master one of the said copies, which shall,
livered at place of des- ‘on the artival of the vessel at the place of
Woation, destination, and previous to the disembark-
ation of any Emigeant, be delivered by the Master to the Pro-
tector of Emigrauts, or other the proper Officer, % such place.

LV. Whenever a vessel carrying Emigrants shall have cleared

Muster of erow and and shall be, proceeding to Sea, the Officer
passengers  and  Emi-  of Customs or the Pilot, whichever of these
grants. Offic8rs shall remain last on board of the
vessel, shall as shortly as conveniently can be before lis leaving
the vesscl, make a muster of the crew and passengers and Emi-
grants. Such Officer of Customs or Pilot shall use as a muster-
roll g copy of the list signed by the Master and Ly the Protector
of Emigrafits under Section LIII, which copy shall be furnished
to hiin by the Master; and after the muster he shall sign such
muster-roll, noting upoun 1t such discrepancies (if any) as he may
have obscrved.

LVI. Every Officer of Custoins and Pilot who shall make g

Declaration by Cus- muster under the last preceding Section,
toms Officer or Pilot. shall make a declaration, stating according
to the best of his belief that no additional Emigrant has been
received on board since the list was signed by the Protector, and
that nothinge lse has been done or omitted to be done in the
vessel contrary to the provisions of this Act. Ever y such muster-
roll aud declaration shall be transmitted without delay to the Pro-
tector of Emigrants at the port of embarkation. "

" LVIL It shall be the duty of the Protector of Emigrants on
| the receipt of the wmuster-roll furnished by
Dn{::ﬁfingf Oﬁrﬁtfffﬁf " the Officer of Customs or Pilot under the
L*:ﬁlfﬁ‘&‘t“ Customs Officer 1,54 preceding Section, carefully to compare

‘ the same with the list signed by the Master
filed in the Office of the Protector, and to report any discrepancy
to tho local Government

,u,, "
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‘LVII I. The Protector of Emigrants shall, by every vessel
Protoctor shall“send ¢o which carries* Emigrants, send to the Pro-
Government of placeto  tector of Emigrants or other the proper
which Emigrants are g . .
ing, a lit of Emigrants Governmen? Authority at, the place for
on board each vef‘w’l‘ which the Emigranss embark, a correct and
detailed list of all Emigrants embatked in such vessel, compiled
from the Passes of the Emigrants, and, friorp the list signed by
the Master as gforesaid. ' .
LIX. The*Master of every vessel casrying Emigrants from the
h N Port ef Calcutta shall proceed on his voy-
Carmsls 3:;};‘;‘:"7{{{,’1’;‘, age and depart with his vessel from Garden
twenty-four hours of em-  Regch within $wenty-four hours after the

barking KEmigrants, . ]
~ embarkation of such of the Emigrants as
shall have first embarked.
Vessels sailing from LX. Lver)‘r vesriel -salhng from the port
Calcutta to be towed to  of Calcutta with Emigrants shall proceed

Sea by Steamer. from Garden Reach to Sea undqr tow of a
competent Steamer.

LXI. Two copiedof this Act and of all Rules made by the
Governor-Qeneral of Indiain Council under
Ru(l)gspizsbeogep&?bo?gg Section L X111, and two copies of a transla-
every vessel carrying  tion of thfs Act and of such Rules, in such
Emigrants,
language or languages as the local Govern-
ment may direct, shall be delivered to the Master of every vessel
carrying Emigrants by the Emigration Agent at the time ®of
clearance, and shall be kept on board of every such vessel during
the whole voyage, and one of such copies or translations shall,
upon request made at all reasonable times to the Master of the
vessel, be produced to any Emigrant or passenger for his perusal.
LXII, In case of sickness breaking out on board of any vessel
In case of sickness, C¢oDVEying Emigrants to the British Depen-
fﬂgg{gﬁi g:lrtge&zz?gis dency of Seychelles, sus:h Emigrants may
tine Station of Madi- be taken to the Quarantine Station of the
tius. Jsland of Mauritius, and in such case such
Emigrants may, at their option, contract for service at the said
Island of Mauritius, or nfay proceed to the said Dependency of
Seychelles ; and if they shall elect to contract for service im the

Island of Mauritius, such Emigrants shall then be regarded and
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treated, in all respecta, as if they had emigrated to the said Is-
land under the provisions of this Act. ‘

LXIII. It shall be lawful for the Governos-General of India

Power of the Govern. 1D Council from time to time to make Rules,
or-General in Council to  and to repeal, alter, and amend the same, not
make Rules inconsistent with the provisions of this Act,—

1. To regulate the préportion of women to be taken with
Emigrants, and the age below or above which clnl.iren shall not
be taken ;

2. To prescribe the description, quantity and quality of pro—
visions to be taken by vessels carrying Emigrants, the daily allow-
ance of food and water to be‘issued to each Emigrant during the
voyage, and the nature and amount of clothing which shall be sup-
plied to the Emigrants ;

3. To provide for the Medical care of Emigrants during their
residepce at the dep6ts and on their voyages ;

4. To prescribe the nature, quality and quantity of Medical
drugs and other stores to be carried on board.such vessels ;

5. To provide for the ventilation and cleanliness of such ves-
sels during their voyages, and for their being furnished with a
sufficient number of suitable boatc for use in case of shipwreck or
fire ;

6. To provide for a Journal being kept by the Surgeon of
every such vessel, of the health of the Emigrants, and of his
treatment of the sick, together with full explanatious of the' causes

of every death ;

7. And geaerally to provide for the security, well-being and
protection of Emigrants.

All such Rules shall be published in the Gazette of India and
shall have the same force and effect as if they were contained in
this Act.

LXIV. Whenever the Governor-General of India in Coun-
Governor-General in  Cil shall have reason to believe, that in
Council may _prohibit any place to which emigration is lawful

emigration of Native la-

b%rprl: to any place to under this Act, proper measures have not
hich . emigration is al- , ) X
lowed.  * been taken for the protection of Emigrants
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residence therein, or for their safe return to India, or to provide a
return passage to India for any sugh Kmigrants at or about tHes
time at which they’ are entitled to such return passage, it shall be
lawful for the said® Governorr(engral of India i in Council, by
notification published in the Gazette of Ind:a, to declare that
emigration to 'such place shall ceasenand be prohibited from a cer-
tain day to be specified in the notnﬁcatton

LXYV. After any notification shall have been published under

the last precedlng Section, emigrhtion to

Emigration to p]ace
mentined to be suspend-  8uch place as 1s specified in such notifica-
Eﬁdfi‘:'&e ‘L‘gﬁggugﬁ‘fc" tion .shal-l be suspended from the day speci-

fied in the notification : but such suspen-

gion shall not affect any act done, oﬁ'ence committed, or proceed-
ings commenced before such suspension.

LXVI. During the time of such suspension, any provisions

During such  snspen- of this or of any other Act in force for the
sion, all the laws against  time being, prohibiting emigration, er the
emigration shall be in .5 . .
force as to the place spe- aiding or abetting of emigratfon, or the
cified in the notification. o .1 8o of any contract for labor to be
performed by any Native ofdndie out of the British Territories
in India, shall take effect and be in force so far as relates to the
place specified in the notificatioft, in the same manner and to the
same extent as if emigration to such place had never been de-
clared to be lawful.

LXVII. Whenever the Governor-General of India in Couf-

Revocation of suspen- Cil shall be satisfied that, in the place spe-
sion. cified in_any notification under Section
LX1V, proper measures have been taken and will be adopted
for the protection of Emigrants immediately upon their arrival
thereat apd during their residence therein, and for their safe re-
turn to India, and for providing return passages to India for such
-Emigrants at or about the time at which they are entitled to
such return passages, it shall be lawful fer the said Governor-
General of India in @ouncil to,notify in the Gazette of India
that emigration to such place shall again be "allowed from a
day to be specified in sucll notification ; and thereupon all the
provisions of this or any other Act in force for the time being
authorizing emigration to such place shall, from the dav so speci-
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fied, be revived and have the same force and effect as if such
- émigration had not been suspended, except as to asts done, offen-
ces committed, and prooeedings commenced dilring the time of
such suspension, ¢

LXVIII. All fees recelved by any Maglstrate, Protector of

Fees recoived are to be Emigrants, or other Officer under this Act,
accounted for to Govern-  shall be accounted for to Government in
ment. " such manner ‘as the Governor-General of
India it Council may direct.

LXIX., Whoever shall, except noder and in conformity with

Penslty formakingun-  the provisions of this Act, make anyt con-
lawful contract of labor. ¢y 0t with any Native of India for labor to
be performed in any place beyond British India to which emi-
gration is not authorized under this Act, or under the said Acts
XLVI of 1860 and VII of 1862, shall be deemed to have
committed the offence specified in Section 363 of the Indian
Pencl Code: and whoever shall knowingly enable or assist
any Native of India to emigrate to any such’ place, or aid
in or abet the emigration of any Nafive of India to any
such place, shall be deemed t6 have abetted the commission of
that offence. « “

LXX. *Whoever not being a ‘Recruiter duly licensed under this

Penalty for recruiting AcCt, shall act or be employed as a Recruiter
without being licensed.  of Jahorers, or shall contrary to the pro-
Visions of this Act eunter into any contract with a Native of India
for labor to be performed by such Native of India in any place
beyound British India (whether emigration to such place is or is
not authorizZod under this Act, or under the said Acts XLVI of
1860 and VII of 1862), shall be liable to a fine not exceeding
five hundred Rupees,

LXXI. Whoever being a duly licensed Recruiter, sball remove
any Emigrant whom he may engage ip any

Penalty for Recruiter District or place other than the Towns of
f?;’:,‘;% g;ﬁ;ﬁﬂi}ﬁ? Oﬁ"? Calcutta,sMadras, or Bombay, from such

Magistrate of the 18tri i , :

Nogistrate of the Dl stfsnct or pla.cg, wlthou.t such Emlgr.ant

Emigrants. having appeared along with the Recruiter
“ before the Magistrate of the District in

order t.hat such person might be examined and registered;
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and whoever shall remove any Emigrant whom he may engage
in &ny one of the Towns of Calgutta, Madras, or Bombay]
from such Town, or't.o an Emigration depdt, without such Emi-
grant having appeared with tie Regruiter before the Protector of
Emigrants in order that such person might be examined and
registered ; and whoever shall by means of®intoxication, violence,

For inducing laborer iraud, or false preteqces induce any Na-
to contract by frsud, &  tive of*India to enter into a contract for
labor to be perﬂﬁ'med by him in any place to which emlgration
shall be lawful under this Agt, or to procecd to any such place
wit.ho'ut having entered into ,any contract ; and whoever shall fail .
to supp]y any Emigrant whom he shall hwe engaged, and who

For not supplying pro-  Shall be remstered with suitable food, or
per food, &e. shall otherwise ill treat such Emigrant on his
journey to the depdt ; and whoever shall forward, send, or convey
any such Emigrant otherwise than is provided in Section XXXVI,
or to any house or place in or near the Towns of Calcutta,

' Madras, or Bombay, respectively, other
mﬁ:’rft‘: pos t:;f]’:,f ™C  than the depdt for the Emigrants for the
the place atwhich hehas  place atswhi¢h such Emigrant shall have
contracted to labor.

o contracsed to labor—shall be liable to a fine
not exceeding five hundred Rupeds.
LXXIL ‘Whoever being a duly licensed Recruiter, shall for-
ward or send any Emigrant from the Dis-
hg;?g?;?,@ﬁ;&ﬁ;ﬁ’fﬁ trict or Town in which he has enterd into af
tr‘ég%géc":ég:“’“tb‘*mg duly  engagement, to any emigration depét, with-
out such Emigrant having been duly regis-
tered in accordance with the provisions of Sectiofs XXX and
XXXIII; and whoever being a duly licensed Recruiter, shall
induce or Jknowingly permit any such Emigrant to leave such
District or Town, or to proceed to any emigration depdt, for the
purpose of emigrating to any place, without the Emigrant being
duly registered as bforesaid— shall be liable to a fine not exceeding
five hundred Rupees. ° .
LXXIII. Whoever without lawful autbonty, "shall issue any
Penalty for false repre- writlen perwannah or order to th? Police
sentation of Guvernment  to assist himself or any other person to

authority. nrocure laborers to nroceed to anv nlnoe he-
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yond British India, or shall falsely represent that such laborers are
. srequired by the Government or are to be engaged on behalf of
Government, shall be liable to a fine not exéeeding five hundred
Rupees.
LXXIV.” If the Master of any vessel which shall not
Penalty for receiving " have been licensed as provided in Sec-
Emigrants inan unlicens-  tion XLVI, shall knowingly receive any
ed vessel. Emlgraut on board in order to convey such
Emigrunt to any place contrary to the provisions ~f this Act, such
Master of such vessel shall be liable to simple or rigorous ,impri-
~ sonment for a period not exceedmgaone year, and also to a fine not
exceeding one thousand Rupees for évery such Emigrant received
on board, and the vessel shall be liable to be forfeited.
LXXV. If the Master of any vessel shall, at the port of
o Calcutta, the port of Madras, or the port of
Penalty for clearing
ehip without complying Bombay, clear such vessel for any place to
with rules which emigration shall be lawful under this
Act and' take on board any Emigrant without having fully
complied with every particular required in Sections XLVIIT and
L, he shall be liable to a fine rot erceeding two hundred Rupees
for every Emigrant so taken on board.
LXXVL If the Master of any vessel shall, after having cleared’
such vessel for any place to which emigra-
bof:{; alg‘mf-or (fﬁ.,‘:?&;’;‘, tion shall be lawful under this Act, take on
Tmigrants not eatered it hoard any Emigrant without such Emigrant
fist. having been duly entered in the lists men-
tioned in Sections LIII and L1V, and in the manner in those Sec-
tions prescnbed be shall be liable to a fine not exceeding two
bundred Rupees for every Emigrant so taken on board his vessel.
LXXVII. If the Master of any vessel cleared for any place to
Penalty for fraudulent which emigration s?)all be lawful under this
acts whereby certificate  Act, shall after having obtained a certificate
{’ﬁ?ﬂ&é"“ﬁﬁ&”ﬁ?m“‘é in accordance with the povisions of Section
vessel. XLVI fraudulently do, or suffer to be done,
any act or thing whereby such certificate shall become inapplica-
ble to the altered state of tbe vessel, or other matter to which such
certificate relates, such Master shall be liable to a fine not exceed-

ing five thousand Rupees, besides incurring a forfeiture of any
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bond executed in cousideration of any license obtained for the _
vessel as originaly degscribed. ’

LXXVIIL. If the Master of 8 vessel sailing from the port of

Penalty for proceeding  Calcutta, ficenstd under SectioneXLVI and
to Bea without steam. sailing with ¥migrantsson board, shall with-
out reasonable excuse cause or allow Dis vessel to proceed from
Garden Reach to Sea, or to proceed any part of, the distance be-
tween Garden Regch and Sea, without his vessel being under tow
of a competent Steamer, or if such vessel shall not have left Gar-
den Reach and proceeded on hemvoyage within the time prescribed
in Section LIX, the Master of such vessel shall be liable to a fine
not exceeding one thousand Rupees.

LXXIX. All the powers vested by law in the Officers of Cus-

toms in regard to the searching and deten-
Pucoﬁtg':s Om%m 14 4 tion of vessels, or otherwise, for the preven-

y search and de

tain for purposes of this  tion of smuggling on board thereof, may be

exercised by such Officers for the pravention
of the illegal embarkatign of Fymigrauts on board vessels bound
for any place to which emigration shall be lawful under this Act,
and of other offences against this A Act ; and all Pilots in the ser-
®ice of or licensed by Governmeny are hereby vested with the
same powers and charged with the same duties as Officers of Cus-
toms in this behalf. .

LXXX. Any Officer of Customs or Pilot who shall wilfully
Penalty for false ropact make a false, erroneous, or incomplete re-
by Customs Officer or port of the Emigrants on board of any
Filot. vessel, or who shall connive at thg unauthor-
ized embarkation of any Emigrants, shall be liable, besides dismis-
sal, to a fine of five hundred Rupees.

LXXXI» All prosecutions under this Act shall be instituted,

Prosecutions  under OO information laid at the instance of an
this Act-where and how Emigration Agent, or of a Protector of
to be nstituted. Emigrants, or of an Officer appointed for
the purpose by the local éovernment, before a Magigtrate of Police,
or before the Magistrate of the District, according as they shall be

instituted for offences committed within or for offences compitted
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_beyond the limits of the Towns of Calcutta, Madras, and Bombay
All fines imposed under the authority of
this Act may, in case of non-payment
thereof, be Jevied by distress'and sale of the goods and chattels of
the offender by warrant of the Officer imposing the fine. When
a warrant of distress is issted, the said Officer may order the of-
fender to be detainec and kept in safe custody until return can be
conveniently made to such warrant, unless the offender enter into
a recognizance, with or without sureties, conditiondd for his appear-
ance before him on the day appointed for such return, stich day
not being more than eight days from *he time of taking such recog-
nizance ; but if, before issuing such warrant of distress, 1t shall
appear to the Officer imposing the fine, by the admission of the
offender or otherwise, that no sufficient distress can be had within
the jurisdiction of such Officer whereon to levy such fine or
penalty, he may, if he think fit, refrain from 1ssuing such warrant
of distress; and in such case, or if such warraut shall have been
issued and upon the return thereof such insufficiency as aforesaid
shall be made to appear to the Officer imﬁosing the fine, he shall,
by warrant, commit the offender fo jail, there to be imprisoned
with or without hard labor, for “any term not exceeding twc
months where the amount of the fine shall not exceed fifty Ru-
pees, and for any term not exceeding four months where the
amouunt shall not exceed on¢ hundred Rupees, and for any term
‘not exceeding six mouths in any other case ; the commitment to
be determinable in each of the cases aforesmd on payment of the
amount. The fine or any part thereof which remains unpaid may
be levied at any time within six years after the passing of the
order imposing it ; and the death of the offender does not dis-
charge from the liability any property which woul? after his
death be legally liable for his debts.

LXXXII. It shall be lawful for the local Government, from

Any porson spocially  tit0e to_ time to authorize any person in-
authorized may cxercise  yested with the powers of a Magistrate as
the powers of the Magis )
trato of the Distnict defined in the Code of Criminal Procedure,
under this Act. to perform the duties and exercise the

Levy of fines.
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powers by this Act assigned to and conferred on the Magistrate
of the District® ang every person s8 authorized shall in all res-
pectg for the purposqs of this Act be deemed to be included in
the words « the Magistrate of “the District.” .
LXXXIII , So much of Section VIII *of Act XLVI of 1860
as enacts that a fee not exceeding one
i Bt 2. Rupee per Emigramt *as may be regulated
%‘Yﬁw emigration to the  from time to time by the local Government,
rench Colonies. .
shall be demandable in respect of every
license in the said Section mbrit,ioned, is hereby repealed. Save
as aforesaid, nothing in thl Act shall be held to repeal the
said Act XLVI of 1860, or Act VId of 1862:; but Section
XIX to Section XLI, both included, being provisions for regu-
lating the recruitment of Native laborers which will have effect
on the recruitment of laborers for British Colonies, shall, asg
provided in Section IV of the said Act XLVT of 1860, apply to
emigration under the said Acts XLVI of 1860 and VI{ of 1862,
, LXXXIV. This Act shall come into
operatmn on the first day of July 1864.
LXXXV. Nothing in this Act or in any Rule to be made by
Act and Rules made the Governgr-General of India in Council
under it not to apply to  under Section LXIII, shall apply to any
certain vessels. . . ,
vessel in the service of the Lords Commis-
sioners of the Admiralty, or to any of Her Majesty’s vessels.

Commencement of Act.

[ TR S

’ * SCHEDULE A.
Numbix;‘ z{t}lg' date Aile. Extent of Repeal.

e e — ———— o s — bt

R M Bt P i v o

Act XIV. 1839 .. | Relating to contracts for labor | The whole Act.
in British or Foreign Colonies.

Act XV. 1842 .., ! For regulating the Emigration of | The whole Act.

* | ¢ the gl\ame Inhabitunts of' the
Territories under the Govern-
ment of the Kast India Com-
pany to the Island of Mauritius. |

Act XXI. 1843 ... | For regul#ting the Emigration of | The whole Aect.

Laborere from India to Mauri- '
tius. bt

e T
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’ ﬁumber and date of
Acts.

e s T VI SN

Act XXI. 1844 ...

Act XXV. 1845 ...
Act VIIL. 1847

Act X1 1847 ...

[ ‘3]

.

Act 1V. 1852
Act XXIV. 1852...

Act XXXI. 1855...

¥o

Act X1X. 1856

p

Act XII. 1860

Act XXXIII. 1860

Act XLI. 1860

o e e

For re.gulatmg

na, and Trinidad.

THE ACTS OF THE 11864
2
Title. » | Extent of Repeal.
the Emigration of | The whole Act. .
the Native Iubabitants of the
Territories under the Govern-
went, of the East India Com-
puny to Jamaica, British Guia-
The whole Act.

For regulating the time of sailing
of ships carryin Lmlgrants from
Madras to amaxca, British

tuiana, and Trinidad.

For rendcring lawful the Fmigra-
tion of Laborers from the Port
of Madras, in the Presidency of
Fort St. (}eorge to Mauritius.

For repealing Act XIV of 1839,
s0 far as it relates to the Emi-
gration of Natives of India to
the Island of Ceylon,

To amend the law relating to
Emigrant Vessels and the Emi-
gration of Liaboress.

For amending and explaining Act
X1V. 1839, and for the better
prevention of crimping.

Relating to the Emigration of
Native Laborers to the British

Colonies of Saint Lucia and |

Grenada.

To enable the Governor-General
of India in Council to suspend
the operation of certain Acts
relating to the Emigration of
Native Laborers.

Relating’ to the Emigration of
Native Laborers to the British
Colony of St. Vincent.

to Emigration to the
Colony of Natal. -

Relating to the Emi
Native Liaborers to ¢
Colony of Saint Kitts.

Relafin
Bntlsi

tion of
e British

[ ad

The whole Act.

The whole Aect.

The whole Act.

The whole Act.

The whole Act.

So much of the
as i1s not inco

rated in
XLVI of 1
and VII of 1

The whole Act.

The whole Act.

The whole Act.
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|

Number and date of . y
Acts. . Title.o Extent Qf Repem-‘

i

— - 1t o
—— ey i iy o s pe—————2 -

- S
Act XLIX. 1860,.. Relatmg to vessels carrying | The whole Act.
Emigrant Ppesengers to the
. British Colomes . .

Act XXII. 1862 ... | Relating to Emigration to the | The whole Act.
British Colonial Dcpeﬂdency of

. Seychelles,
Act VI1. 1863 ‘... Relating to the BEmigration of | The whole Act.
. Native Laborers to the Danish
* Colony of Saint Croix.
SCHEDULR E.

Office of the Protector of Emigrants at the Port of

A. B. is hereby licensed under Act XTII of 1864 of the Go-
vernor-General of India in Counecil to be a Recruiter for engaging
persons to proceed to for the purposc of

laboring for hire. . .
This license will be in force for gnc year only from this date.
Dated the day of

. (Signed) €. D,
Protector of Emigrants.

———— v 4 e el s e

JUDGE OF KR ONKAN, ¢

- ot

ACT No. XI1V. or 1864.

(Received the assent of the G. G, on the 18th March 1864.)

Legalizes the Acts of the Judge of Konkan retrospectively from 25th
February 1§63.

W HEREAS the Government of Bombay 18 empowered under Act
XXIX of 1845 to appoint, with the con-

Preamble. ’ ] o
sent of the Governor-General of India in

Council, a Joint J udge'and a Joiht Sessions Judge in any Zillak
of the Bombay Presidency, whenever the state of judicial business

shall render such appointment expedient ; and whercas on the
twenty-fifth day of February 1863 the Government of Borfbay
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appointed a Joint Judge and Joint Sessions Judge of the Zillah

the Konkan, and did not obtain the consent of the Governor-
General of India in Council until the eleventh day of July 1863,
and whereas the High Court of Bombay has held that the consent
of the Governor-General of Indig in Council alluded to in Act
XXIX of 1845, signifies the ‘previous conseut, and it is therefore
necessary to give legal validity to all orders and decisions passed
and all proceedings held by any Officer exercising the powers of
Joint Judge and Joint Segsions Judge of the Konkun between the
twenty-fifth day of February 1863 and the eleveuth day of July
1863 : It is enacted as follows :— .

I. The consent granted by the Governor-General of India in

~ Sanction given by Gov- Council on the eleventh day of July 1863
ernor-General to appoint-  to the appointment by the Government of

ment of Joint Judge of

the Konkan to have cffect  Bombay of a Joint Judge and Joint Ses-
as if given before the .
twenty-fifth of Kebruary S1ONS Judge of the Konkan, shall have the

1863. same effect as if it had been granted before
the twenty-fifth day of February 1863, and no order or decision
passed and no procceding held in any Civil or Criminal case by
any Officer appointed to the said offite of Joint Judge and Joint
Sessions Judge of the Konkan on or after the said twenty-fifth day
of February 1868 and before the said eleventh day of July 1863,
shall be deemed to be invalid merely by reason of such order or
decision having been passed or such proceéding having been held
without the consent of the Governor-General of Tndia in Council
to the appointment of Joint Judge or Joint Sessions Judge of the
Konkan having been previously given.

TOLLS ON ROADS AND BRIDGES.

—————

ACT No. XV. or 1864.

(Received the assent of the G. G. on the 24th March 1864.)

1. Substitutes a new Schedule of Rules and Tolls instead of the Schedule
of Act VIII., 1851, at the discretion of Government.
2—4. Autborizes imposition of Tolls, and (3) extension of this Act by

local Government; (4) that is, by the officdr administering the executive
power of Government.

S&hcdulc of Tolls.
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WHRREAS by Act VIII of 1851 {for enablwg Government to
Proamble. | ® levy Tolls on *Public Roads and Ba'adges)'
- , authority was given for the levy of certain
rates of Toll, not exceeding the rafes mentioned insthe Schedule
annexed to that Act ; and whereas it 1s expedient to make certain
alterations in respect to the rates in’the said Schedule mentioned ;

It is enacted as follows :— N

I. Inany plcce to which thlS Act shallbe extended by the Local

Schedule of Acvin  Government, the Schedule to the said Act
gilgsrb’:gggflg and et VIII 8f 1851 shall he of no effect except as
tuted. to aly proceedings pending at the time at
which this Act shall be so extended nd except as to any rate of
Toll levied theretofore : and all the provisions of the said Act]
applicable or referring, to the rates of Toll mentioned in the said
Schedule, shall be applicable and refer to the rates of Toll men-
tioned in the Schedule to this Act annexed, which shall be read

with and taken as part of the said Act VIII of 1851.. «

II. Abpy person emtrusted with the management of the collec-
Collectors of Tolls may ~ tion of ;Tolls under Act VIII of 1851, may

;gigp?;r’l%%rfﬁctr”vlﬁi”;f in his, discretiou compound for any period

1851 or this Act. not cxceeding one year with any person for
a certain sum td be paid by such person for himself or for any
vehicle or animal kept by him, in lieu of the rates of Toll speci-
fied in the Schedule to the said Act VIII of 1851 or in the
Schedule to this Act.

III. The local Government may extend this Act to any place

This Act where to have in which the said Act VIII o 1851 is in
operation. force ; and the local Government of any
place in which the said Act VIII of 1851 is not in force may
extend the said Act VIII of 1851 and this Act to such place

1¥. For the purposes of this Act, the words *local Govern-
ment”’ shall denoté the person authorized
By law to administer executive Government

“ Local Government.”

in any part of the territories vested in Her Majesty by the
Statute 21 and 22 Vic, cap. 106, entitled “ An Act for the better

Glovernment of India.” °
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"On every four-wheeled Carriage veeef
On every two-wheeled Carnage ves et
On every Ekta ..
On every hackery on sormgs e .

On every cart and hackery not on springs drawn by
8 bullocks, buffaloés, rhorses ponies, asses, or mules,
if laden ... Co e

Ditto, if not laden ... “
On every cart and hackery dmvm by 6 bullocks,

buffaloes, horses, ponies, asses, or mules, if laden ...
Ditto, if not laden s ! e

On every cart or hackery drawn by 4-bullocks buf—

faloes, horses, ponies, asses, or mules if laden
Ditto, if not laden
On every cart and hackery drawn by 2 bullocks buf-
faloes, hyrses, ponies, asses, or mules, if laden
Ditto, if not laden oo
Buffaloes or bullocks, per head, 1f 1aden
Ditto, if not laden oo
On every elephant
On every camel, if laden
Ditto, if not laden
On every horse, if laden or ndden

)

Dltto unladen or led ... e
On every tattoo or mule, if laden or ridden
Ditto, unladen or led ... o

On every ass, if laden or ridden ...
Ditto, unladen or led

On every sheep, or goat, or pig ... Cor oo
On every palankeen, dooly, palna, or tonjon with 8 bearers

Ditto .. .. with 6 bearers
Ditto ... cas Cee ... with 4 bearers
Ditto ... . s «.. With 2 bearers

On every foot passenger

N. B.—Apimals drawing any vehlcle fpr w]uch To]l can be de-

manded are not to be also charged with Toll.

DO OO MO OO0 OO0 S ~wC oo

Rs, A. P.
2 0 0
1,0 0
0 4 O
0 2 0
1 8 0
0 8§ 0
012 0
0 6 0
0 8 0
0 4 0
4 0
2 0
1 0
0 6
8 0
8 0
4 0
1 6
0 9
0 9
0 6
0 6
0 3
0 1
0 0
12 0
8 0
4 0
0 3

{1864,
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REGISTRATION OF ARSURANCES,

. ———— .

. ACT No. XVI. or 1864,

(Received the assent of the G. @ on the 23th Mcech 1864. )

1—2. RepealsScheduled Regulatiofis and Acts, except as to Instruments
registered under them ; and (2) all other kegulaﬁons in parts to which this
Act shall be extended, o ®

3. Defines the terms, « British India,” * Local Government," % Year and
Month,” ¢ Sectiong’ *and construes words of « N umber and Gender.”*

4. Agthorizes the Governor-General in Counul, by declaration in the
Indinn®*Gazette, to give the Head dﬂiper in Districts under the administration
of tht Government of India posse8sed of the powers under this Act.

REGISTRATION ESTABLISHMENT. »

5—12. Authorizes local Government to establish General Registen,
Office and appoint oflicers ; and (6) wuke Registry Districts ; and (7) pre-
scribe limits of Register Office for Presidency Towns, with Sub-Districts ;
and (8) District Officers, and Deputy Registrars, except in Presxidency
Towns, as to which (9) prescribes ; and (10) provides for case of abgence
or vacancy in any Register Office ; and (11) salaries and pay {o be fixed
by local Government, &c. ; and (13) Registrars to have s Seal of Office.

INSTRUMENTS TO BE RI«GHTEBLD.

13—16. No deed of gift of immaveabfe property or lease for more than
'a year, or conveyance or receipt,s&c., to be received in evidence unless
registered, if executed after Act comes tn operation, except leases in Madras
of revenue-paying® land : and (14) the stamp affixed to be the criterion of
value ; and (15) a suit may be instituted to establish right to registration
if refused ; and (16) the same kind of Instruments for value under 100 Rs,
may optmnally bes registered, also Instruments relating to moveable pr(:-
perty, Wills and Authorities to adopt, Decrees, Orders, and Money Deeds,
Bonds, Contracts, &c., and all other Obligations.

TiME oF REGISTRATION, ‘ »

17-—20. Twelve months time for régistration of Instruments executed
before Act; and (18) four months from date of execution afterwards, of
Deeds, regiftration of which is compulsory ; and (19) two months, of other
Instruments; (20) except Wills and Authorities to adopt, which may be
registered at any time.

Prace oF REecisTRATION.

921—25 Instruments comcerning unmoveable property to be registered
where property is situate ; and (22) all other Instruments, where executed ;
and ("3) where property is not,all in one Sub-District, registration may be
in any Sub-District, &c. ; and (24) Instruments in langusge not understood by
Deputy Registrar to be forwarded to District Registrar; and (25) if proPerty
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is situate in more districts than one, registration may be in any one, &ec.

* ° 96. Registrar General may register any Instrument of which registration
is compulsory, without reference to local site of property ; but (27) cOpy to
be sent to District Registrar. , :

28. Directs By whom Instruments are to be presented for registration.

Mobe or REGisTRATION,

29—34. Registrar to satisfy himself by enquiry that the Instrument has
been executed rightly, and ag to personal title of parties executing ; and (30)
enter in book names, &c., of parties examined ; and (31, 32, 33, 34) are as to
summonirfy witnesses, | .

35. Instrument with interpretation, &c., not to be registered unless inter-
pretation, &e., be verified. -

36—37, Du‘ccts what particulars shall be” endorsed on Instrument at vime
of registration, and (37) how encorsement is to be signed.
~ 38-—39. Registered Instrument to be copied in book, and (39) returned to
party with certificate of registration.

40-—42. Abstract of every registered Instrument aflecting immoveable
property to be made and forwarded in duplicate to Deputy Registrar, and
(41) one part sent to Registrar General, who (42) shall enter same in a book.

Ducress A¥rFrcTiNG REGISTERED INSTRUMENTS,

43—45. Where a decree affects the validity or operation of any regis-
tered Instrument, 3 memorandum thercof be sent to the Registry Office ;
and (44) shall be there registered ; and (45) the like memorandum to be
sent to Registry Office of Decrees concerning immoveable property, and
there to be registered. *

RrcisTraTIiONS OF WiLLS, CoDICILS AND AUTHORITIES (0 ADOPT.

46—350. Applies provisions of Section 28 for, registration of the above
documents, and (47) directs how such Instrument shall be registered ; and
(4‘8) how they may be withdrawn ; and (49) how they are to be dralt with
in case of death of depositor; and (50) authorizes certified copies to be given,
and makes such copies evidence of original.

SpECIAL REGISTRATION OF OBLIGATIONS FOR PAYMENT oF MoNEY.

51—52. Provides for registration of Bonds and other Obligations for
payment of money ; and (52) provides for their enforcement without suit.

RuGisTraTion FEgs. -

53—54. Fees to be fixed by Government, and (54) paid into Govern-
ment Treasury.

REGisTERS.

55. As to Book, and the mode of keeping them.

56—59. Registess to be of four specified kinds, and (57) entries to be
numbered, and (58) entries to be kept, and (59) in District Offices sepa-
rate Books to be kept for registration of powers to adopt son,

60. Provides for inspection of registered Instruments.

»
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G.x';nm.u Rrevgs. '
61—71. As tJ congrol over Deputy Registrar; (62) gives appeal from ¢
refusal of Deputy Registrar to Registrar ; but (63) not from admitting to

.~ »
regisiration. ‘ v

64. Gives Registrar General a general control over all Rag'xster offices, &e.

65. Provides for attendance of Regis‘tmr;e at residence of parties, to re-
gister, &c.

66. Reasons to be recorded for every refusal 1o fegjster.

67. Registered [nstruments to opefate from same date as if not registered,
&e.

68. - Registered Instruments of specified kind to have priority to Instru-
ments not registered.

69. Provides special mode of registering Instruments on behalf of Go-

vernment and Public Offices. ’

70. False declarations under this Act to be punishable under Indiane

Penal Code, Scction 191. \
71.  Act to come into operation on 1st January 1865 in three Presidencies,

but elsewhere only when extended by order of Government.
Schedule of Repealed Regulations under Acts. 8

v
WHEREAS it 1s expedient, to consolidate and amend the laws
relating to the Registration of Assuraunces ;

Preamble. . , ’
It is enacted as follows :—

REPEAL OF RFEGULATIONS AND ACTS.

I. The Regulations aud Acts and parts of Regulations and

Acts set forth in the Schedule annesed to

Laws repealed. ) ‘

, . this Act are hercby repealed to the extent

mentioned in the said Schedule, except 1n so far as such Regula-

tions or Acts rescind other Regulations or Acts, and except as

regards Instruments duly registered under them or Any of them
before the date on which this Act shall come into operation.

II. Frcen the date on which this Act shall be extended as

| hereinafter provided to any part of British

m? egf?!chgfﬁgﬁt::éﬁ; India in which the Regulations and Acts

of Assarances in certain mentioned in the Schedule annexed to this

Act are not®in force, all Rules and Regula-

tions relating to the Registration of Assurances in force in such

part of British India shall cease to have effect, except as regards

Instruments duly registered under any of the said Rules or He-
gulations in such part of British India.

M
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DEFINITIONS.

o .

II. The following words and expressicns in this Act shall
have the meanings heieby assigned t¢ chem,
unless there be something in the subject
or context repugnant to such construction-——that is to say :—

The words * Blltlsh India” denote the Territories which are
" ot may becorwe vested in Her Majesty by
the Statute 21 and 22 Vic, cap. 106, en-
titled An Act for the better Government of India,” except the
Settlement of Prince of Wales’ [slaud, Singapore, and Malacea :

The words “ Local Government’*denote the person or pefsons
autfiorized by law to adgpinister the Execu-
tive Government in any part of British

Interpretatiox}.

“ British India.”

“ Local Government.”

India:
The words “ year” and “month” denote
“ Year” and “ month.” . o
) a year or month respectively by the British
Calendar-.

The word ¢ Section” denotes a Section of
this Act:

Words importing the snmular number include the plural

¢ Section.”

number | words importing the plural num-

Number. . .
ber include the singular uumber :
Words importing the masculine gender
Gendler.

include females.
1V. It shall be lawful for the Governor-General of India in
‘ Council, by an order to be published in the
of;rim- ff“ﬁimme(ﬁf.‘fﬁ Gazette or Iudia, to declare that in any
2‘1’12‘ ;ﬂﬁ\}mghc;ﬁﬁiglﬁ; . Territory under the immediate administra-
zl;fanglgl on local Gov-  tion of the Government of India the Head
Executive Officer of such Territory shall
exercise the powers vested by this Actgn the local Governments,
and thereupoun such Officer shall, for the purposes of this Act, be

the local Government of such Territory as defined in this Act.

2

REGISTRATION ESTABLISHMENT.

V. Every local Government shall establish within the Terri-
tories subject to such Government, at such

General Register Office. )
g place as to it shall seem fit, an Office to be
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called the General Register Office, and shall appoint an Officer
to the charge of such Office, who shall be the Registrar Generat &
of the Territories for which he is appointed. Nothing in thiy
Act Contained shall’ make ittunlawful for any Registrar General
to hold simultaneously any other Office to \ghlch he may be ap-
pointed by the local Government.

VI. For the purposes of this Act, thg lecal Government shall

Formation of Distgoets 10710 Districts and shall divide such Dis-
and Sub-Districts. e tricts into Sub-Districts, and shall prescribe
and from time to time may alter the limits of the Districts and
SubsDistricts so formed. .

The local Government shall also for the purposes.of this Act
prescribe the limits of the Presidency Towns of Calcutta, Madrasms
and Bombay respectively : and every such Town shall for the
purposes of this Act be deemed a District.

The local Government may, if it shall think fit so to do, divide
the said Presidency Towns respectively into Sub-Distsicts, and
may from ‘time to tyne aléer the limits of the said Presidency
Towns and of the said Sab-Districtg thereof.

The Districts and Sub- letl‘l(tS formed under thig Section, to-
cfetber with the limits thereof| am‘. every alteration of such limits,
shall be forthwith notified by the local Government in the Official
Gazette. .

VIL  The local Government shall establish in every Districe

®
Fatablishment of Re- Ak Office to be styled the District Register
gister Offices. Office and in every Sub-District an Office
. ]
to be styled the Deputy Register Office. .

VIII. The local Government may appoint such persons, whe-

Appointmells of Dis- ther Public Oﬂi.cer? or not;. as it may think
trict and Deputy Regis- proper, to be District Registrars of the se-
brams verfl Districts, and to be Deputy Registrars
of the several Sub-Districts formed as aforesaid respectively : pro-
vided that, except in the said Presidency Towns of Calcutta,
Madras, and Bombay, no person shall at the same time hold both
the Office of District Remstrar and the Officc of Deputy Registrar.
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IX. 1o each of the Presidency Towns aforesaid not for the
¢ | time being divided into Sub-Districts; the
Daties of D iﬁf‘;‘;fieﬁf}: District Registrar shall perform all the du-
ggg‘;)xggictgl vidcd into 305 of n Deputy Registrar of a Sub-Dis-
' “trict under this Act in the same manner
and subject to the sanfe rules as if such Presidency Town were a
Sub-District ; providerd that there shall be no appeal under Sec-
tion LXII from his order. '
X. in case of the absence of any Deputy R(egistrar, or of a
Provision for cases of VACADCY occurring in the Office of aay De-
absence of Regictrars or  puty Registrar, it shall be lawful for the
vacancy i the office District Registrar to whom such Deputy
 Registrar is subordinate to appoint any person whom he may
think proper to take temporary charge of the Office of such Depu-
ty Registrar, and to register lustruments in the same manuper as
if such person had been appointed to the Office by the local Go-
vernraent. In case of the absence of any District Registrar, or of
a vacancy occurring in the Office of any District Registrar, the
Judge of the principal Court of original Clvil jurisdiction of the
District shall, during such abseuce or vacaucy, be the District Re-
gistrar.  In case of the absence of the District Registrar of a Pre-
sidency Town, or of a vacaney occurring in the Office of any such
Registrar, it shall be lawful for the Registrar General of the Presi-
dency, or place, to appoint any person whom he may think pro-
per to take temporary charge of the Office of such, Registrar.
XI. 1t shall be lawful for the local Government, with the sanc-
Salaries and establish-  tion of the Governor-General of India in
Tuents. v Council, to assign such salaries as such lo-
cal Government may from time to time deem proper, to the Re-
gistrar General, the District Registrars, and the Depyty Regis-
trars appointed under this Act, or to provide for the remuuneration
of such Otlicers by fees, or partly by fées and partly by salaries.
It shall also be lawful for the local Governnient, with the like
sanction, to allow such Establishments fof the General Register
Office and for the Offices of the several District Registrars and

Deputy Registrars as may be necessary for the purposes of this Act.
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XII. The Registrar General and the several District Regis-
trars and Deputy Registrars shall use a sedls
bearing the following inscription in English
and 1 such other language asethe lpcal (mvernmunt shall direct :

“The Seal of the Registrar General (or of the Dzstrwt Registrar,
or Deputy Registrar) of ! ' ’

INSTRUMENTS TO BE RFGI.STERED

Seal of Office. *° o

XIII. No Instrument bemc a deed of mft of 1mmoveable pro-

o erty, no lease of immoveable property for
Certain Instruments perty, property

not to b® received in evi-  auy pewod exceeding one year, no Instru-
dence "in any Civil pro- s
ceeding unlcgs registered ment‘(Ot'nor than a deed of aift or lease as

according to provisions  5fyresaid) which purports ate
of this Act. ) purports or operates tocreate

declage, transfer, or extinguish any righty
title, or interest of the value of one hundred Rupees or uwpwards
in any immoveable property, and no Instrument which acknow-
ledges the receipt or payment of any consideration on account of
the creation, declaration, transfer, or extinction of any right, title,
or interest as above, of such value as aforesald, in any lmmoveable
property, shall be received in evidence in any Civil proceeding in
any Court, or shall be acted oh by*any Public Officer, if such Ins-
trument, shall have been exeduted on or after the date on which
this Act shall come 1nto operatior.l, and if the property to which
such instrument relates shall be situate in any part of British In-
dia in which this Act i1s in force, unless the same shall have been
Provie o registered in the manner and within the
time prescribed by this Act. Provided that
the provisions of this Section shall not apply to any l.ease executed
between landlord and tenant relative to land in the Presidency
of Madras liable to the payment of revenue to Government, but
any such dease may be registered under Section X VI, subject to
the provisions of Sections XVII and XI1X.
XdV. For the purposeq of this Act, the value of the right,

Mode of determining title, or interest in &ny immoveable property

the value of theright, created, declared, transferred, or extinguish-
title, or interest affected »

by Tnstruments required ed by any Instrument shall be taken to be
to be registered. « 4
the value indicated by the Stamp affixed
+
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#

thereto or impressed thereon under Act X of 1862 (tv consolidute
ad amend the law reluting, to  Stamp Dulies), .or under ‘auy
other Act for the time being in force for regulating the Stamp
Duties. | ¢« ¢ “
XV. If a District Registrar gr Deputy Registrar shall refuse
to register an Instrument falling within the

On refusal to register, i ) .
regular suit may be LProvisions of Section X111, it shall be law-

brought to enforce regis-

Cration. ful for any person interested to institute a

regular suit in order to esteblish his right
to have such Instrument registered,and the Instrument shall be
admissible in evidence for the purposes of such suit. The Dis-
trict Registrar or Deputy Registrar who refused to register such
Instrument shall not be made a party to any such suit, but the
Court may if it shall think proper order such District Registrar
or Deputy Registrar to register the Instrument, and he shall be
bound to comply with the order. The petition of plaint in any
suit ifstituted under this Section shall be written on paper bear-
ing a stamp of the value of eight annas,
XVI. On and after the date on which this Act shall come

into operation, any of the following In-

Instruments whereof the

registration is optional. struments exécuted on or after tne said

date may be registered under this Act :—

1. Aoy Iustrument which purports or operates to create, de-
clare, transfer, or extinguish any right, title, or interest of value
less than one hundred Rupees, in any immoveable wroperty.

2. Any Instrument which acknowledges the receipt or pay-
ment of any consideration on acconint of the creation, declaration
transfer, or extinction of any right, title, or intercst, of such
value as aforesaid, in any such immoveable property.

3. Any lease for a period not exceeding one year. o

4. Any Instrument which purports or operates to create, de-
clare, transfer, or extinguish any right, title, Or interest in-any
moveable property. ‘

5. Any Will, Codicil, or Authority to adopt a son.

6. Any decree or order of Court or private award of arbi-
tration.
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7., Any Deed, Bond, Contract, or other Qbligation. .

.
TIME OF REGISTRATION.
L »

L
XVIL. No Instrument of the descriptions wentioned in

: o ‘ N
What Instruments not Sections X111 and XVI (other than a Will,

»
to be accepted unless pre-  Codicil to a Will, or Authority to adopt a
sented for registration

. )

within twelve months  Son), which shall have lseen executed before
after the coming into ntes . . .
operation of this Agh. the date on which this Act shall come into

operation, shall be® accepted for registration
L)
) . . . . . .
unless such Instrument be preseuted for registration within
twetve months from such d:te.

XVIII. No Instrument of the aescript,ions mentioned i

What Instruments not Section ‘XIII’ which shall have been
to be accepted unless pre-  executed after the date on whi )
. « - 4 . J ) v 1]
sented for registration ¢ ch this Act

within four months after  shall come 1nto operation, shall be accepted
execution.

for registration unless presented fow that

purpose to the proper Officer within four months from the date of
the execution thereof. » .

XIX. No Instrumcnt ofeanye of the descriptions mentioned

3 2 Y » . .
What Instruments not i Section XV1 (()Lher than a \Vl“, Codicil

to be accepted unless pre-  to o Will? or Authority .
; . . 0 ;
sented  for registration ‘ ’ y to adopt a son),

within two mouths atter  which shall be executed after the date on
execution. to i ; :

which this Act shall come into operation,
. . . ven . . . ’
shall be accepted for registration unless presented within two

montns from the date of the execution thereof,
XX, Any Will, Codicil to a,Will, or Authority to adopt a son
[

may at any tine be reoistered i
What Instruments miy y ‘y e rezistered in the man-
be registercd at  any ner heremnafter provided, by the person
time, . - L
R making such Will or Codicil, or giving
such Authority.

. . PLACE OF REGISTRATION,
L 4
XXI. Saveas in this Act otherwise provided, every Ins-

»
. tru ' . .

In what Office certain ment which purports *of operates to
Instruments to be pre-  create, declare, transfer, or extinguish any
sented for registration. . . . ’ ) ,

right, title, or interest in any nnmovegble

property, and any Instrument ackmowledging the receipt or
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.
. payment of any consideration on account of the creation, dgcla-
ration, transfer, or extinction of any right, titke, or interest in any
immoveable property, or any ]Pase, shall be presented for - :gis-
tration in the®Office of the Deputy Registrar within whose Sub-
District the property is situate.
XXII. Every Instrument other than an Instrument of the
In what Office other” P2vure specified in the last preceding Sec-
:g:gg.mcms to be pre- tion, shall be presented fo. remstrmtlon n
the Office of the Deputy Remstrar within
whose jurisdiction such Instrumeptis executed, or at any Regls~
try Office under the same local Government, at which all che
parties executing such Instrumeut shall desire the same to be
‘registered.
XXIII. Every Instrument affecting immoveable property the

To what Officer Instru- ~ whole of which, although situate in one Dis-

ments affecting  immove- C, . . C
able pmoperty Sirunte in  trict, is not sitnate in one Sub-District, may

:’r’l‘(”t"tg'g;’ ‘;;%S;:;Bdni‘;; be presented for registration to Any I?eputy
registration, Registrar within whose Sub-District any
part of such property is situateq, I shall be the duty of such
Deputy Registrar, after registering the Instrument, forthwith to
cause to be made and to forward a copy thereof, endorsed 1n the
manner provided in Section XXV, to the District Registrar
to whom he is subordinate, who shall register the same, and
ferward a copy of such Instrument and of the endorsement
aforesaid, to every Deputy Registrar in his District in whose Sub-
District any part of such property is situate, other than the
Deputy Regictrar in whose Office ‘the Instrument shall have been
originally registered, and every Deputy Registrar who shall
recieve such copy shall forthwith register the same.

XXIV. If any Instrument tendered for registration be in a

To what Officer Tne. l2Dguage which the Deputy Registrar does
truments in language  not understand, the Deputy Registrar shall
not understood by De- . :
puty Registrar to be refuse to register the Iustrument, and shall
referred. refer the parties to the District Registrar,
who shall deal with Instrument in the same manner as he is
required: by this Act to deal with Instruments presented to him

in the first instance for registration,
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XXV. Every Instrument affecting immoveable property

To what Officer @ms- situate in more Districts than one, may be’
gﬁf‘;ﬁ:‘;gggg;g Sii:f:, _presented for regisiration to the District
Dot o oe ‘f,?é;e one Registrar®of any such Dmtrxc; in which
for registration. any part of,such property jg sitvate. It
shall be the duty of such District Registrar, after registering the
Instrument, to cause to be made and to forward to the District
Registrar of every District in which any other part of such
property is situate, a copy of such Iustrument, endorsed with
an attestation stating the date gn which it was registered and its
number in his Register Book, The District Registrar receiving
such copy so forwarded aund endorsed shall register the same as if
it had been presented to him in the first 1nstance, and shall forward ,
a copy of such instrument and of such endorsement as aforesaid
to the Deputy Registrar of each Sub-District within the local
limits of his jurisdiction in which any part of such property is
situate, and every Deputy Registrar who shall receive such 1ast
mentioned copy shall forthmth register the same. ’

XXVI. 1t shall be Tawful for the Registrar General in his dis-

Registration by Regis- cretion tb redvive and register any Ianstru-
grar General. ment of thc, nature specified in Section
X X1, which may be presented at his Office for registration, without
reference to the situation of the property to which the Instru-
ment relates. In registering any Instrument under this Section,
the Regwtrar General shall follow the mode of registration
hereinafter prescribed for the registration of Instruments pre-
sented in the first instance to a,District Registrar or a Deputy
Registrar. ’

XXVII | It shall be the duty of the Registrar General on

Proceeding®in case of 21V such Instrument being registered in
xéaglils;trgtnlfion by Registrar  his Office under the last preceding Section,
. , to cause to be made and forwarded to

every District Registrar within the local lifhits of whose jurisdic-
tion any part of the property to which the Instryment relates is
situated, a copy of such Iustrument endorsed with an attestation
stating the date on which it was registered and the number in

his Register Book : and the District Registrar receiving. sdch
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copy shall register the same as if it had been presented to him
"in the first instance, aud shall forward a copy thereof and of the
endorsement aforesaid to the Deputy Registrar of each Sub-Dis-
trict within his jurisdiction in which any part of such prnperty is
gituate, and egery Deputy Registrar who shall receive such copy
shall register the same.
XXVIIL Every Instrument to be registered under this Aect,
uot being a Will, Codicil to a Will, or an
it ‘Zﬁfgmlncs,f?;mf:;:’, Authority to adopt a so., shall be pre-

are to be presented for  gented at the Office in which such Instru-
registration. ) . . ’
ment 18 th bg registered by all the parties

executing the same, or by, the heirs, representatives, or assigns
= of such parties, or by the authorized agents of such parties, or
of their heirs, representatives, or assigns under a power of attor-
ney special or general. But no such power of attorney shall be
recognized for the purposes of this Act unless it shall have beer
executed in the presence of, and duly attested by, the Districs
Remstrar or Deputy Registrar within the local lhimits of whose
jurisdiction the person executing the same resides if he reside ir
any part of British India subject to the operation of this Act, o
if he reside in a part of British India not subject to the operatior
of this Act, unless 1t shall have been executed i in the presence of
and been duly attested by, the Officer presiding over the principa
Court of original Civil jurisdiction within the local limits o
whose jurisdiction the person executing the same.resides If th
person executing such power of attorney do not reside withi
any part of British India, it shall not be recognized for the put
poses of this Act unless it shall have been executed in the pre
sence of, and duly attested by, an Officer of the British Goverr
ment, or by a Notary Public where thereis such a finctionar;
The provisions contained in this Section relating to the executio
of powers of attorney in the presence of the District Registr:
or Deputy Registrar, shall not apply in thé case of a Natiy
woman of a rank or descriptior, which according to the custornr
of the country would render it improper to require her personall
to attend at the Office of the District Registrar or Deputy Regi
trar. .In the case of any woman of the rank or description abo
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mentioned, the District Registrar or Deputy Registrar, if satis-
fied that the powey of attorney is the free and voluntary act of”
the yoman by whpm it purports to have been made, may
attest the same without requmug' her personal attendance at
his Office. For the purpose of eatisfying shimself on this point,
the District Registrar or Deputy ~ Registrar may proceed or
depute some trustworthy person to theesresidence of the woman
‘to take her examination in the mode prescribed for taking the

evidence of Nalive females of rank. .
®
»
* MODE OF REGISTRATION.
L

XXIX. On the parties to any Instrument, their heirs, ad-
| ~ ministrators, or assigns, or the agents ofs
tmlg':)?]mg mfoni)ﬁ%:zt such parties authorized as hereinbefore
igzg‘l;?;‘;‘; or Deputy  provided appearing before the District Re-
gistrar or Deputy Registrar for the purpose

of obtaining the registration of such Iustrument, he shall proceed
to enquire whether such Igstrument was executed or not by all
the parties thereto by whom it purportb to have been executed,
and to satisfy himself of the fight of any person to appear as the
heir, administrator, or assign‘of any party whom he shall claim to
represent, or if gny party shall appear by agent, of the authority
of such agent. If a]l the parties executing the Instrument
appear personally before the Districs Registrar or Deputy Regisi-
trar and are @ersonally known to him, or in ca#e they are not
personally known to him if they satisfy him that they are the
parties they represent themselves to be, and if they Exll admit the
execution of the Instrument, or in the case of any party appear-
ing by authorized agent if such agent shall admit the execution
of the Inatrument, the District Registrar or Deputy Registrar

shall register the same.

XXX. The Digtrict Registrar or Deputy Registrar shall enter
N . o,

Entries to bo made as 10 the Register Book the name and address
to persons examiued. in full of every person wham he may ex-
amine as to any of the, matters in the last preceding Section
mentioned. "
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0opy ghall regxsber the same as if it had been presented to him
* %in the first instance, and shall forward a copy thereof and df the
endorsement aforesaid to the Deputy Reglstrar of each Sub—st“
trict within his jurisdiction i which any part of such property is
gituate, and egery Dpputy Registrar who shall receive such copy

shall register the same,
XXVIIL Eve'ry. Instrument to be registered under this Act,

not being a Will, Codicil to a Will, of an
mgy tﬁg’;‘lnl';ﬁgp";f;’,f; Authority to adopt a som, shall be pre-
;*ef;m:loat?:n presented for  goniod ot the Office in which suck Instru-
ment is th bg registered by all the parties
executing the same, or by the heirs, representatives, or assigns
«vof such parties, or by the authorized agents of such parties, or
of their heirs, representatives, or assigns under a power of attor-
ney special or general. But no such power of attorney shall be
recognized for the purposes of this Act unless it shall have been
executed in the presence of, and duly a#tested by, the District
Reglstrar or Deputy Registrar within the Joeal limits of whose
jurisdiction the person executing the same ‘resides if he reside in
any part of British India subject o the operation of this Act, or
if he reside in a part of British India not subject to the operatiorn
of this Aet, unless it shall have been executed ; 1n the presence of,
and been duly attested by, the Officer presiding over the principal
Lourt of original Civil jurisdiction within the local limits of
whose jurisdiction the person executing the same resides. If the
person executing such power of attorney do not reside within
any part of British India, it shall not be recognized for the pur-
poses of thxs Act unless 1t shall have been executed in the pre-
sence of, and duly attested by, an Officer of the British Govern-
ment, or by a Notary Public where there is such a fanctionary,
The provisions contained in this Section relating to the execution
of powers of attorney in the presence of the District Registrar
or Deputy Registrar, ghall not apply in the case of a Native
woman of a rapk or description, which according to the customs
of the country would render it \mproper to require her personally
to attend at the Office of the District Remstrar or Deputy Regis-
trar. . . In the case of any woman of the rank or description above
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mentioned, the District Registrar or Deputy Registrar, if satls-
fied that the Powey of attorney is the free and voluntary act of”
the yoman by whom it purports to have been made, may
attest the same without requmno' her personal attendance at
his Office. For the purpose of eatisfying shimself on this point,
the District Registrar or Deputy ~ Registrar may proceed or
depute some trustworthy person to the.residence of the woman
to take her examination in the mode prescribed for taking the
evidence of Nalive females of rank.

®
* MODE OF REGISTRATION.
®

XXIX. On the parties to any Instrument, their heirs, ad-
. ~ ministrators, or assigns, or the agents ofs
mltci?,%mg ,};fj"";);‘;%}zt such parties authorized as hereinbefore
ggréi;t;zrr’ or Deputy  provided appearing before the District Re-
gistrar or Deputy Registrar for the purpose
of obtaining the registration of such Iustrument, he shall proceed
to enquire whether such Igstrument was exccuted or not by all
the parties thereto by whom it purports to have been executed,
and to satisfy himself of the fight of any person to appear as the
heir, administrator, or assign®of any party whom he shall claim to
represent, or if gny party shall appear by agent, of the authority
of such agent. If all the parties executing the Instrument
appear personally before the District Registrar or Deputy Regis-
trar and are gersonally known to him, or in ca#e they are not
personally known to him if they satisfy him that they are the
parties they represent, themselves to be, and if they Exll admit the
execution of the Instrument, or in the case of any party appear-
ing by authorized agent if such agent shall admit the execution
of the Inatrument, the District Registrar or Deputy Registrar

shall register the same,

XXX. The Digtrict Registrar or Deputy Registrar shall enter

Entries to be made as 10 the Register Bodk the name and address
to persons examined. in full of €very person wham he may ex-
amine a8 to apy of the, matters in the last preceding Section
mentioned. ) "
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. XXXI If any party to an Instrumeut shall require assistance
to proture the attendanpe of a person whose
fore
,,,,‘3;’3; ?,f;;é’rf(:,f’;%&t testimony 1s jnecessary, for the registration
testimony is reguired by
Depnty chmtggr of such’ Instrument by a Deputy Registrar,
- such Degputy Registrar may in his discre-
tion, and if such person shall be within the local limits of the ju-
risdiction of such Deputy Registrar, issue a summons requiring
such person to attend at the Office of such Depyty Registrar at a’
time named in such summons. “
XXXIIL If the person whose¢attendance is required,is not
o within the local limits of the jurisdictien of
Application when to be .
made to District Regis- the« Deputy Registrar, the party to the
- trar. Instrument who requires his attendance
shall apply thropgh the Deputy Registrar to the District Regis-
trar in whose District such person is, and the District Registrar
may in his discretion issue a like summons for the attendance of
. ' - .
such perspn at the Office of such Deputy Registrar.
XXXIIL. The provisions of the last two preceding Sections
Mode of enforcing at- shall app]y mutatis mutandis to all cases
tendance of person whose  in which a party executing an Instrument
evidence is required by a
District Registrar or  shall reqmre assistance to procure the at-
Registrar Geuneral. 1. . .
tendance of a person whese testimony is
necessary for the registration of such Iustrument by a District
Registrar or by a Registrar General.
XXX1V. *The provisions of the Acts in force for the time be-
Law relating to at- ing for procuring the attendance of witnesses
:ﬁngﬁi‘t‘f in"&,‘;‘i“&fiff’t: for the examination, remuneration, and
to apply to persons  punishment of witnesses in suits before Civil
summoned as witnesses
under this Act. Courts, shall be of equal force and effect
in respect of any person summoned to appear as a winess under
the foregoing provisions of this Act.
XXXV. No Instrument shall be accepted for registration if
_ any interlineation, erasure, or alteration
Erasures or interlinea- ¢
tions in Instrumente pre-  shall appear on such Instrument, unless the
sented for registration. : ] .
| parties appearing to register the same shall

attest with their signatures such interlineation, erasure, or altera-
L
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tion ; and it shall be the duty of the Officer registering such In-
strument, at the time of registering i, to make a note in the Re~
glsbq‘of such mterhneatmn erasure, or alteration.

Particalars o be en- XXXVL « On every Instrument admitted
dorsed on Instrument ad-  to registrajion thereshall be endorsed the
mitted to registratlon. . . . .

following particulars,—that is to say—

1. The date and hour of presentment. .

"2, The names in full of the parties executing the Instrument ;
and if it shall mave been presented by,the heir, repredentative,
or asslgn, or by the agent qf any party, the name of such heir,
representative, assign or aggnt.’

3 The name and address in full pf every person whose evi-
dence may have been taken under any of the provisions of this Agt,

4. Any payment of money or delivery of goods made in the
presence of the District Registrar or Deputy Registrar.

XXXVII. The endorsemeunts hall be signed by every party
Endorsement by whorn executing t'he Instrument, or l:y hig heir,
to be signed and how to  representative, or assign, or by his agent,
be certified. . : :

and shall be certified by the scal and signa-
ture of the District Registrar’ or Deputy Registrar. The Iustru-
ment thus endorsed shall be primd fucie proof on the produe-
tion thereof in gny Court that such Instrument has been duly re-
gistered in the manner provided in this Act. Provided that it
shall be competent to the Court to require further evidence of
such registratiqn if it shall see sufficient cause for doing so. )

XXXVIIL Every Iustrument admitted to registration and
Registored Instrument endorse?d. a8 l.lerembefor? provided, shall
;2 bde copied and num- be copied 1n its appropriate book accord-
red. . . .
ing to the order of its presentation, and
shall be #umbered accordingly.

XXXIX. After the provisions of Sections XXXVI,
And retarned witp . XXX VII and XXXVIII shall have been
further endorsement, complied with, the Instrument shall be
returned to the party who shall have presensed the same for
registration, with a further endorsement inscribed thereon and
certified as above, containing the number and page of.the book
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in which the copy ‘and the registration of the Instrument sha.ll
hhve been made. ,,
XL An abstract of every orxgmal Instrument aﬂZgghng

Tho forwarding dupli- immovewble "property reglst,ex:ed in the
cate abstracts of certain  ()ffice of ,any Deputy Registrar, shall
Instruments registered in . .
the Office uf Deputy Re- Wwith an endorsement attesting the date
gistrar. an, which it was registered and its number
in the Register Book of such Deputy Registrar, within seven
days be forwarded in duplicate to the District ‘Registrar, who
shall forthwith forward one of sugh duplicates to the General
Register Office, . .

XLI. An abstract of svery original Instrument affecting

«The forwarding ab- immoveable prope'rty registered in the
stracts of certain Instra- — Office of any District Registrar, shall with
ments registeved in the )
Office of the District Re- an endorsement attesting the date on
gistrar. which it was registered and its number in
the Regxster Book of such District Registrar, within seven days
be forwarded to the General Register Office.
XL1I.  Ou the receipt in the General Register Office, of the
bstract or an) ' i
Such abetracts to he  DUStFACt o1 any eutry made. in any Register,
entered in General Re-  the same shall be entered in the Book No.
rister Office. . . : :
gastor REe 1,2, 3, or 4, described ip Section LVI
of this Act, as the case may be.

[

DECREES AFFECTING REGISTERED INSTRUMENTS.
e (L] ‘d
XLIII. When any Civil Court shall by a decree or order

In what cuses Memo. G€clare any Instrur.nent relating to immove-
randum of decree, affect-  able properfy which shall have been re-
ing certain ugmtmcd In- . . . .
straments to be seut to  gistered under this Act to be invalid, or

‘¢ in whicl < .
the Office in. which such — o1en any Civil Court shall pass a decree or
been registered. order affecting the validity or otherwise of
any such Instrument, and such lust mentioned decree or order
shall create, declare, transfer, limit, or extinguish any 1ight, title,
or interest under such lnstrument in the immoveable property
to which it relates, such Court shail cause a Memorandum of the
decree or order to be seut to the Office m which such Instrument

shall have been originally registered.

-
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XLIV. Whenever any Memorandum is received under the
P roceedings on® receipt last preceding Section, a transcript ther@-
of “““h Memorandum, , of shall immediately be made in the
mnrgm of the part of the Book #n which there is,any register of
the Instrument affected by such Memorandum and the District
Registrar or Deputy Registrar shalf forthwith transmit a copy of
such Memorandum to the Registrar General, and to every Dis-
frict Registrar and every Deputy Registrar in whose 9fﬁce the
said Instrumedt or any abstract thereof is registered.
XDV. When any Civid Court shall by a decree or order
» creaye, declare, transfer, limit or extinguish
To what Registrars Me- . . .
morandum of decrees af- 8DY right, titley or interest of any person
g’ef’::;”tg"t’);“gg:am" Pr-  in any immoveable property situate in awy
part of British India in which this Act
is for the time being in force, such Court shall cause a Memeran-
dum of the said decree or order to be sent to every District Re-
gistrar and every Deputy Registrar within the local limits of
whose jurisdiction such immoveable property or any part thereof
i1s situate. Every such Memorandum received by a District
Registrar or Deputy Registrar shall be entered by him in a book
to be kept for the registratigh of decrees and orders: and a copy

of such Memorgndum shall be sent to the Registrar General.
REGISTRATION OF WLLLS, CODICILS, AND AUTHORITIES TO ADOPT.

XLVI Any person wishing to register his Will, a Codicil ¢o

Mode of presenting
for rtegistration Wills, thority to adopt a son after his decease,

Codicils, and Instruments e

giving  authority to  shall either personally or by @ duly author-
adopt. ized agent deliver such Will or Codicil,
or Instrument, in a sealed cover superscribed with the name of
the depositor and the nature of the Instrument, to a District
Registrar who shall, if the Will, Codicil, or Tustrument be presented
in peérson, satis{y himself of the identity of the person presenting
it, or if the Will, Cqdicil, or Instrument be presented by an

agent, shall satisfy himself of ‘the authority Jf such agent as
provided in Section X X WIII.

his Will, or any Instrument giving au-



104 | 'THE ACTS OF THE. [1864.

XLVIL If satisfied aa above, the District Registrar shall
“’émh documents how e€nter the receipt of every secled cover de-
to be entered. livered to him under the last preceding
Section in the Register of Depoasits o1 Wills, Codicils, and Instru-
ments giving authority to adopt, transcribing therein the super-
scription on such sealed cover,'and noting in the Register and on
the sealed cover the year, month, day, and hour of such receipt,
together with t}xe name of the depositor, and the name of eacl} of
the perso'r‘]s testifying to.the identity of such depesitor, and the
inscription so far as it 1s legible on the seal of the depositor.. The
District Registrar shall then place the scaled cover in a fireproof
box to be supplied by Government for that purpose.

~*XLVIIL If the depositor of any such sealed cover shall wish

Withdrawal of such t0 Withdraw the same, it shall be lawful
documents. for him to apply by petition to the princi-
pal Court of original Civil jurisdiction having jurisdiction where
the sealed ¢over was deposited, for an order that the same be
given up to him. If the Court shall be satisfied as to the iden-
tity with the depositor of the person applying for such an order,
it may 1f it shall see fit make such an order as applied for, and
the District Registrar in whose Office the sealed cover was depo-
sited shall deliver up the same in obedience to the order.

XLIX. If on the death of the depositor of a sealed cover
Procecdings on death under Section XLVI, application be made
of depositor. to the District Registrar in whose Office
the said sealed cover was deposited to open the same, the Dis-
trict Registrar, after satisfying hirhself that the depositor is dead,
shall in the presence of the person making such application open
the sealed cover, and shall euter a copy of the contents thereof,
to be made at the expense of the applicant, in a Register of
Wills, Codicils, and Instruments giving authority to adopt a son.
Re-deposit of such When such  copy shall have ween
documents. entered, the Distrigt Registrar shall re-
deposit the origital Will, Codicil, or Instrument, until required
to produce the same in a Court of Justice,
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- L. The District Registrar shall furnish to any applicant who
’ ' shall pay to him the fees payable under

s . ’
dzpc,;j},’:ﬁf, 25 ‘Zéns (oo this Act in respect thereof, a copy authen-

;,;i::ﬂd ¥ payment of ' ticated By his signature, of any Will re-
deposited upder the Igst preceding Section.
And any copy certified by the District Registrar to e a true copy,
shall be evidence of the contents of the Wili, Codicil, or Instru-
ment giving auth.ority to adopt, of which it purports to be such
copy. > ,
SPECIAL REGISTRATION OF OBAIGATIONS FOR PAYMENT OF MONEY.
LI. Whenever the parties to a bond or other written obliga-
Parties may have agree- tion for the pavment of money, shall at
ment - reconied, L8 the time of registering the same under‘ .
gicter:;cogzlli%atioa 15}:;211: the provisions of this Act apply to* the
suit. District Registrar or  Deputy Registrar to
record their agreement, that 10 event of the bond or other written
obligation as aforesaid not being satisfied within the time §ti pul;a.ted
the amount may be recovered as hereinafter provided without
& suit, 1t shall be the duty of the District Registrar or Deputy Re-
gistrar, after making such enquiries as he may think proper, to
srecord such agreement at the foot ¢f the endorsement required by
Section XXX V], and such record shall be signed by the Ristrict
Registrar or Deputy Reyistrar, and by the parties to the
other written obligation, as aforesaid.

LII. A bondeor other obligation for the payment of money

'd or

Obligations for the registered with such agreement as in the
&ageréleatit(ilf l:f:{fya?r%: last preced.ping LSecLio? mentioned, may be
ment may be enforced enforced without a suit by any Court which
without suit. TR .

would have had jurisdiction to try a suit
on such bowd or other obligation for the recovery of the amount,
provided that the apolication for the enforcement of the same he
made within the pezriod of one year from the date on Wk:icb the
amount became payable The bond or other obligation as afore-
said shall be enforced as a decree ih a suit under the rules appli-
cable to the execution of dgerees in the Court in which the ap-
plication for enforcement is made, but subject to any provisions
contained in any law for the time being in force, iu relation to
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the enforcement, without a suit of bonds or other obligations for

s ‘the payment of money registered with such agreement as aforésaid.
The application for the enforcement of a bond or other obliga-
tion for the payment of money under this Scction shall be ‘Written
on a Stamp paper of, one-fourth the value prescribed for a petition
of plaint, in a suit to recovet the same amount, under the provisions
of Article 11, Schedwle B, Act X of 1862 (tv consolidate and
amend the law relating to Stamp Duties), or any other law for
the time being in force for regulating Stamp Dusies,

RILGISIRAI'I(:N FEES.
LIIL Subject to the mproval of the Governor General of
Fees to bo charged Incdia in Council, the local Government
- efor registration, &c., how  shall prepare a table of fees payable for
o bagxed the registration of Instrnments, for searching
the Registers, and for making or granting copies of cntries, abstracts
or Instruments, either on registration or search. Subject to the
likecupprpvul the local Government shall also prepare a table of
special additional fees payvable for every registration by a Regis-
trar General under Section XXVI, and for such other matters
as shall to the local Government appear necussary. The locul
Government may from time to timé subject to the like approval
alter g c}i table. A table of the fees so payable shall be published
in thd®
every Office estublished for the registratiop of Instrameuts, and no

Official Gazette, and shall be exposed to public view in

Instrument shall be accepted for registration, ard no copy shall
be granted, and no search shall be made or allowed until the fee
duly prescribed in that behalf shall have bren paid.

L1V. All fees received under the provisions of this Act (oot
being fees payable under Section X1 of this
Act to Officers who are paid wholly or in
pa.rt by fees), shall be remitted to such Treasury as the local
Government shall direct, and be credited to Grpvernment.

Disposal of Fees.

REGISTERS.
LV. The local Government shall provide for the Office of
every Registrar General, District Registrar,
and Deputy Registrar, such books as may
be necessary for the purposes of this Aet. The books so provided

Books.
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9

shall contam such printed forms as shall from time to time be
® , prescribed by thfe Registrar General, with *
Forms.

~ .the sanction of the local Government, for

the entries to be made therein and for the indexes to such books,
and the pages of such books sha¥l be consecutively numbered in
print, and the number of pages in each book shall be certified
on the ttle page by the Officer by wham?®sych books shall be
' » supplied. % The local Government shall

further supply the Office of every District
Registgar with a fire-proof boxe

LY. In every Geneml Plerrlqter Office, and in the Offico of
every District Registrar and Deputy Regis-
trar, four Books shall be kept, which shalls o

Fire-proof boxes. |

Four distinet Books.

be entitled—

1. Register of absolute transfers of immoveable property.

2. Register of other transfers of immoveable property.

8. Reoister of decrees and orders of Court and of g,ward's of
arbitrations. . .

4. General Register of all other Imstruments for the re
gistration of which provision is made in this Act, and the entry of

®which is not required to be mdde in any other Register.

LVII. All eytries made in such books shall be numbered in

In which book cortain & consecutive numerical series which shall

Instruments to be regis-  ¢cpmmence and tenninate with the year,
tered- . a fresh ceries being commenced at the
beginning of cach ycar. Whenever any Instrument for the re-
gistration of which application may be made, refers to 1mm0veable
and also to moveable property it shall be entered in Book No, 4
and also in Book No. 1, 2, or 3, as the case may be.

LVILL ® Two ludexes shall be prepared for each Register, one
containing the name of every party to
, every Instrument registered, and the other
in the case of immoveable Property conthining the name of the
village or place where the propérty is situate, jogether with a
description of the property and its name, and such other particu-
lars and in such form as the Registrar General shall from .time to

time preseribe under Section LXI1V. R

Indexes.
[ ]
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, LIX. Every Duhnct Registrar shall, in addition to the books
prescribed in Section LV I ¢&f this Act, iieep
two hooks, to be entitled —

Register of deposits of Wills, and ()()dl(.‘lls to Wills, and Ins-
truments giving authcrity to ad'opt a son, as provided in Section
XLVIL

Register of Wills, ‘Cedicils, and Instruments giving authonty
to adopt a son, as provided in Section XLIX. |

Registers of Wills, &c.

LX. Subject to the previous payment of such fees as may be

Inspection of Registers P2yable in fhat behalf, the Registers in
and copies of entries. the Qeneral Register Offices and in"the
Offices of all District Régistrars and Deputy Registrars shall be
at all times open to inspection by any person applying to inspect
the same, and certified copies of any entry in such Registers shall
be given to all persons applying for such copies. Provided that
the gnly Registers to be inspected shall be the Registers No. 1, 2,
and 3, speified in Section LVI, and the Register specified in
Section XLIX. ' , *

GENEFPAL RULES.

LXI. Every Deputy Registrar shall perform the duties of his

Control of proceedings Office under the superintendence and con- .
of Dejuty Registrars. trol of the District Registrar in whose Dis-
trict the Office of such Deputy Registrar shall be situate; and
the District Registrars shall have authority to,issue (whether
on complaint or otherwise) any orders they may cousider ne-
cessary in respect of any proceedmu or omission of any Deputy
Registrar subordinate to them.

LXI1I. Every District Registrar may revise or alter any
Revision of orders of order. of any D.eput,y Registrar aubordinate
Peputy Registrars refus- to him, refusing to admit a document to
jug registration. . : . .
- registration, if an appeal against such order
be presented to the Disirict Registrar within thirty days from the
date of the order, but not otherwise,

LXIII. No appeal shall lie to the District Registrar from an

No appeal from order order of a Deputy Registrar admitting an
admitting to registration.  Ingtrument to registration,
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.
LhXIV. The Registrar General shall exercise a general super-
General control bf Re-» intendence ovér all the Register Offices®

gis"“"".‘;‘:eneml' , within the local limits of his jurisdiction,
Power toframe Rules.  gy,d shall have power from time to time to
frame rules not,inconsisteﬁt with «the terms of tiis Act, for the
guidance of the District Registrars and Deputy Registrars subor-
dinate to him, for regulating the proceedins of these Officers, and
for providiug for the safe custod y of books, papers, and Instruments,
and also for the 8estruction of such bookss pipers, and Instruments
as it ply be deemed to bte uoslonger necessary to keep. The rules
so framed shall be submitted ¢o the local Government for approval,
and after they shall have been approved, they shall be published
the in Official Gazette, and shall have the same force as if they
were inserted in this Act.
LXV. Thbe registration of all Tnstruments under this Act shall
Registration to be be made only at the Public Office of the
made at & Public Ofiice.  Officer who-e duty it shall be to r,egiste;r the
Exception. same : but any District Registrar or Deputy
Registrar may on special cause being shown attend av the place of
residence of any party iutending to execute any Instrument, or of

# any person desiring to deposit 4 W i']l, Codicil, or Authority to adopt

a son. Every Deputy Registrar so attending shall within twenty-
four hours report to the District Registrar to whom he is subordi-
nate the fact of his haying attended and bis reason for so doing. .
LXVIr Evesy District Registrar or Deputy Registrar who
shall refuse to register an Instrument, and

Reasons for refusal to o .
register to be recorded by ~ €Very Disirict Registrar who ,shall refuse

District Registrar or De- de : .
puty Registrar, to order an 'Instrument to be registered,
shall record his reasons for so refusing, and
on application made by apy party to the [nstrument and on his
furnishing a stamped paper of the value of eight aunas, shall give
him & copy of the reasons so recorded.

LXVIL. A registered Instrument shalt operate from the time

’ [ 3
. , from whiclt it would have commenced to

Time from which re- . el '

gistered Instrument shall  opergte if no registration had been required

operaie. or made, and not from the time of its re-

gistration.
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_LXVIIL. Every Instrument of the descriptions mentmm-d in
* Priovity of certain re-  Cluuses and 2 of Seetiof XVI shall, if
gistered Lnstruments. duly reglstere?d, have priority to any_other
Instrument x:lating to the $ame property, whether such other
Instrument be of the tame natwre as the registered Instrument
or not, |
LXIX. TItshall nét de necessary for any Officer of Govern-
Registry of TInstru- ment to appear in person,for the purpose
ments executed by, or on Ofkegisteriug any Tonstrumient, but when
behalf of, Governent. : ‘
any Instrument is executed by, or on behalf
of, Government, or by any Court, Board, Commission, or Public
Office on behalf of Governinent, the District Registrar or Deputy
Registrar to whom such Instrument is presented for registration,
may if he deem it necessary refer to the Head Officer of the Court,
Board, Commission, or Office on whose behalf such Instrument
was executed, for information respecting the same, and on being
sansﬁ(,d of the execution thereof shall register the Instrument.
LXX. If any person shall wilfully make any false statement

in any deposition or declaration made by
Talse statements be-
foro any UOflicer acting

snder this  Act how of this Act in" any proceeding or I
_ his £, , enquir
punishable. y P © ey

& (A
him before any Officer acting in execution

under the provisions of this Act, he shall be

deemed guilty of the offence of giving false evidence as defined in
Scction 191 of the Indian Penal Code.

LXXI This Act shall come into operation ort'the fint day of

January 1863 in the Presidencies of Bengal,
Commencement of Act,

¢

come into operation in any other part of British India until it
chall be extended thereto by an order of the Goverunor-General of
Tudia in Council, or Ly an order of the local Government, to be
potitied in the Official Gazette.

Madras, and Bombay. This Act shall not
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e "  THR ACTS OF TRE | {1864.

OFFICIAL TRUSTEE,

——— ~

ACT No. XVIIL or 18b4
(Receivad the assent of the G. G . on the 24-th March 1864 )

1. Interprets the wores High Court,” * Chief Justicc,” “ Person,” and
words of Number and Gender.

2. Repeals as regar;ds th future Act XVII. of 1843.

3. Official Trustee under Act XV I1., 1843, save as 1egards remuneratmn,
to execute office under this Act. .;

4. Gives name of office to Official Trugtee. )

5—6. Vests the appointment, suspension, aud removal of Official "Trustee
in Chief Jastice of the Presidency ; and (6) makes Administrator General
eligible for office. Official Tristee to give security.

7. Empowors Chief Justice to give leave of absence to Official Trustee,
snd appoint an officiating Official Trustee, who is to give security.

8—11. Official Trustee may be made Trustee by Deed, and T'rusts to vest
in him and his successors : with (9) remuneration to be agreed by the Deed ;
and ¢10) may also be appointed on petition of the existing Trustees, or of
cestui que Crusts in specified cases; and (11) establishes the rates of re-
muneration. -

12. Official Trustee to defray cxpenses of office establishment, and of
management, collection and distribution, but to charge costs of litigation,

13. Oflicial T'rustee to be sole Trustce. .

14. Directs in what way Trust }unds shall be invested.

15. Orders of High Court to be made on Petition, unless suit directed to
Le instituted.

16. Trust estate may be re-transferred to private Trustee by order of
Court. « 2

17. Orders on Official Trustee to be upon him by his name of office, and
on his death, &e., all estates, &c., to vest in his successor.

18. All acéoons, &c., by or against to be in his oflicial character.

19. Directs what accounts the Official Trustee shall keep.

20—21. Ewmpowers Chief Justice to make, &ec., General Rules and orders
for safe eustody of Trust Funds, &c., (21) to be publisheu in Official
Urnzette. :

22. Official Trustee to make annually a schedule of receipts, disbursements,
&c., as directed by Chief Justice, which shall be ﬁled'és records of the High
Court, &c.

93—25. Emp8wers Chief J ustice to appoint Auditors; (24) to examine
schedules, &c.; and (23) gives powers to Auditors.

26. .Costs of schedules and audits to be rateably charged against all the

-
estates.
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27—29. Auditors to report to Chief Justice as to im.gularity in accounts
&c., #nd (28) Chief Justice may refer report to Advocate General, who may
proceed against def'auIZer, &c., and (29) Advocate General's costs to be
chargeaso defaulter or akainst estatg generally.

30—31. Orders of High Coprt to have effect of decrees; #hd (31) may
be applied for by any person beneficially interested?

32. Legac} to infant or lunatic may be p'aid by executors to Official Trus-
tee. » *

\ . . . ’ / . »
WHEREAS it ig expedient to amend the law relating to Official

Preamye hd Trustees, and to *constitute an Office of
. Official® Txustee It is enacted as fol-
lowe :— »

I. The following words and expréssions in this Act shall
have the meanings hereby assigned to
them unless there be something in the
context repugnant to such construction, that 13 tosay :—

The expression ¢ High Court” shall mean Her Majesty’s {Iigh
Courts of Judicature at Fort William in .
Bengal, Fort St. "George, and Bombay
respectively in the exercise of their original Civil jurisdiction.

The expression Chief Justice” shall mean the Chief Justice

or Acting Ghief Justice for the time being
. of any of the said Iigh Courts.

Interpretation.

“High Court.”

“ Chief Justice.”

Person.” . The word “person” sghall include a cor-
‘““ Person. .
poration.

»

Word® impofting the singular number shall include the plu-
ral, and words importing the plural num-

Number. . .
ber shall mclude the singular.
Words importing the masculine gender
Gender,

shall include females.

II. A& XVIIof 1843 ( for the appointment of Official Trus-

Act XVII of 1843 re- Lces in certain cases) is hereby repealed
pealed.» , except as to any proceedings pending or
any Trusts now vested in an Official Trdstee under it, and ex-
cept in go far as that Act is madé applicable to .the Settlement
of Prince of Wales’ Island, Singapore, and Malacca, by Act
X1V of 1852 ( for extending the. provisions of Acts XXI Vof

1841 and X VII of 1843 to the Straits’ Settlement).
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 IIL Every Official Trustee appointed under the said Act

Official Trusteo under % Y11 of 1843 shall, save as regards the
Act XVIT of 1843 to act  yemuneration to be received by hxm, hold
:1:3,, ’Xcz‘;’;‘i‘é‘?ﬁ ,;;.33: and exécute’ the Trusts of whxch he 18
Temuneration. Trustee in all respects as if he were an
Official Trustee appointed under this Act. - :

1V. In each of the Presidencies of Fort William in Bengal,

An Offivial Trastee m‘ Fort St. George, and Bombay, there shall
be appointed in each Pre-  be an Official Trustee. &he said Official
sidency. Trustees sha¥ be called the Official Trustee
of Bengal, the Official Tfustee of Madras, and the Official Trus-
tee of Bombay respectively.

V. ZEvery Official Trustee appointed under this Act shall

Appointment, suspen- be appointed and may be suspended or re-
sion and removal of Uffi-  moved from his Office by the authorities
cial Trustecs. hercinafter named, that is to say—

The Of‘fxcial Trustee of BDengal by the Chief Justice of Her
Majesty’s High Courtef Judicature at Fort William in Bengal.

The Official Trustee of Madras by the Chief Justice of Her
Majesty’s High Court of Judicature at Fort St. George.

The Official Trustee of Bombay*by the Chief Justice of Her¢
Majesty’s High Court of Judicature at Bombay.

VI. The Administrator General or Officiating Administra-
tor General for the time being of any of

¢ Administrator Gene- ) ) i . .
rel may be appointed the said P’residencies shalls be ellgible for

Officiul Trusice. the Office of Official Trustee of that Pre-
sidency. Every Official Truste2 appointed under this Act shall
Security to be given by  S1ve security for the due execution of the
Official Trustee. duties of his Office in such manner and to
such amount as the Chief Justice by whom he is appointed
shall direct.
VIL Itshallbe lawful for the Chief Justice of the High-Court

. . at any of the Presidencies, {from time to
Oé‘:il:;e’l‘gnstsée?e:?rgg a;- time, to grant leave of absence to the Official
pointment of a person to . .
D e oo Trustee of that Presidency, but subject

always to such and the like rules as may be
for the time being in force as to leave of absence of the Officers
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attached to such High Court. Whenever any Official Trustee
shall obtain leave of absence, it shall be lawful for the Chies
J ustxce to appomt some person to officiate as Official Trustee,
and such person while so officiating shall be subject to the same
conditions and be bound by the same responsibilities as the
Official Trastee, and he shall be deemed to be the Official Trus-
tee for the time being under this Act, apdoshall be liable to*give
séeurity for the due execution of the duties’of his Office in like
manner as if heshad been appointed Oflicial Trustee,
VIIi. If any person shal} be about to grant, assign, or settle
. any property mdveable or immoveable, of
wi%mﬁj?: Cg‘:{;‘;ﬁfﬁ"m’";g} what nature or kindsoever, upon or subject
a‘éigé‘n‘é {{; r lé:;bxfu?:, gze‘ to any Trust, whether for a charitable puc-
pose or otherwise, 1t shall be lawful for such
person, with the consent of the Official Trustee, to appoint him,
by the deed creating the Trust, to be the Trustee of such settle-
ment ; and upon such appointment the property so grdnted,
assigned, or settled shall vest in such Officer and his’successors
1n Office, and shall be held by him and them upon the Trust de~
clared and contained in the’ said deed. DProvided always that
the consent of the Official+ Trustee shall be recited in the
said deed, and that the deed shall be duly executed by the
Official Trustee: provided also that no Trust for any religious
purpose shall ever be held by the Official Trustee, under this or
under any othgr section of this Act.
IX. Every Official Trustee appointed Trustee of any pro-
Oficial Trustee ap. Derty under the last preceding Section,

pointed under last pre-  ghgll be entitled to receive by way of re-
ceding Section, to receive

only the remuneration muneration in that behalf such sum or
specified in the deed.

. sums only as he shall by the deed of set-

tlement be declared to be entitled to receive,
X, If any pmperty is subject to a Trust, whether for a
~ charitable purpose or otherwise, and there
cugg&f&:]@égﬁ%ﬁ; 8hall be wo Trustee willing to act or ca-
tee muy be appointed pable of acting in the Trusts thereof, who

Trustee of any property.
is within the local limits of the ordmary

or extraordinary original Civil jurisdiction of the High Court,
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or if property is subject to a Trust, and all the Trustees, or the
curviving or continuing Trustee and all the persons beneficially
interested in the said Trust, shall be desirous that the Official
Trustee shal]l be appointed in tht room of such Trusfees or
"Frustee, then and in gny such,case it shall be lawful for the
High Court on petition, anl with the consent of the Official
Trustee, to appoint the Official Trustee to be the Trustee of
such property : and' upon such appointment such property shdll
vest in the Official Trugstee and his successors. in Office, and
shall beheld by hin and them upon the same Trusts as tke same
were held previous to such appointingnt. ‘
XI. The Official Trustece shall be entitled by way of remu-
¢ rRate of commission un- R€ration, in respect of all Trust property
der last preceding Scction.  traneferred to him under the last preced-
ing Section, to a commission the rate of which shall be as fol-
lows, that is to say,—

¢ o . . . . .
On all cgpital monies received by him, a commission of one
half per cent. on receiving the same.,

L3

On all capital monies invested by him, a commission of one
half per cent. on investing the same.

On all sums received by him©y way of interest or dividends
in respect of monies invested, a commission of thtee quarters per
cent.

‘On all rents collected by him, a commission of, two apd a half
per cent.

XII. The Official Trustee shall defray all the expenses of

What expensas, gc, the cstablishment necessary for his Office,
commission to cover. including the provision of Office accom-
modation together with all other charges to which the said
Office shall be subject, except those for which express provision
is made by this Act, and except those costs of litigation and the
like which a Trustee weould, under ordinary circumstances, be
entitled- to pay for out of the I'rust monies in his hand. The
commission to which the Official Trustee shall be entitled, is
intended to cover all the expenses and risk and respousibility
of management, collection and distribution,
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XIII. It shallin no case be lawful to appoint the Official

In all cases Ociad Trustee to be a Trustee along with anye

Trustes to be sole Trus- other person: but the Official Trustee
fee- N " shall altvays be sole Trustee,

XIV The Official Trustee shall cauge all capltal monies

received by him to be invested in Govern-

In what secumles Offi-
cial Trustee to invest ment securities, o otherwise as the Court

Taist money. ghall direct: and if if any case the Trust
funds or any part of them shall at thg time of their vésting in
the Official Trustee be investgd otherwise than as provided in the
deed or Will creating thg Trust or than as ordered by the
Court, it shall be the duty of the Official Trustee, as soon as
he reasonably can, to realize the funds so improperly invested,
and to invest the same in Government securities or otherwise as
the Court shall direct.

XV. The High Court may make any such orders as shall

seem to it necessary respecting any Trust
0?£;§hff‘3)‘;iil?:) 'F],vi‘:t property vested in the Official lxustee, or
]irrogiﬁzy vesied m Official 4.0 intercst or produce thereof, All
such orderd shall be made on petition, un-

less the Court shall direct a suit to be instituted.

XVI. Nothing in this Act shall prevent the re-transfer of

Recranefer of Trust 207 Trust property which may have be-
property to original, or come vested in the Official Trustee, to
trasfer topther, Tt the original or any subsequently appoini-
ed Trustee, or to such person as the Court shall direct, unless
otherwise provided by the deed or Will creating the Trust.

XVII. All orders which shall be made appointing any Of-

Order of appointment  ficial Trustee to act as Trustee in virtue
of Official Trustee. of his Office, shall appoint him by his
name of Office and shall authorize the Official Trustee for the
time.being of the same Presidency to act as Official Trustee of

On death, &e, of Oﬁ'i Ehe property to :which such ord.er shall
cial Trustee, property to  Telate: and all property and interests
vest in his successor. whigh at the time of the death, resigna-
tion, or removal from Office of any Official Trustee shall be

—~ntad in him bv virtue of such order, shall upon such death,
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resignation, or removal cease to be vested in him, and shall vest
his successor in Offica immediately upon kis appointment
thereto, and all books, papers, and documents kept by such Offi-
cial Trustee by yirtue of his Office shall be transferred to and
vested in his successor in Office,
XVIL. All actions, suits, or other proceedings swhich shall
. .be commenced by or against any Official
Ur%ﬁﬁfﬁl'ﬁ;;ﬁmﬁaﬁgg Trustee in his official character, may be
of Office. Suit not to hrought by or against him,by his name of

abate by death, &ec.

Office, and nq suit, action, or other pro-
ceeding already commenced or which shall be commenced by or
against any person as Official Trustee either alone or jointly
. with any other person, shall abate by reason of the death, re-
signation, or removal from Office of any such Official Trustee,
but the same may by order of the Court and upon such terins
as to the service of notices or otherwise as the Court may direct,
be cohtinued against his successor immediately upon his appoint-
ment, in the same manner as if no such death, resignation, or re-
moval had occurred. Provided that notluing herein contained
shall render any such successor personally liable for any costs
incurred prior to the order for continuing the action or suit
against hiln, or shall release an Official
Trustee whohas resigned or been removed
from his Office, or the heirs, executors, administrators, or re-
presentatives of a deceased Official Trustee [rom being liable
for any such costs.

XI1X. Lvery Official Trustee appointed under this Act

Official Trustee to keep  S1all enter into books, to Le kept by him
a sepniato account of  for  that purpose, separate and distinct
each Trust, to be open to ) . ] .
the inspection of the accounts of each Trust of which he is the
Chief Justice, and of any
person authorized by him Trustee, and of all such sums of money

to demand huspection. and securities for money, goods, and
things, as shall come to his hands, or to the hands of any person
employed by him, or in Trust for him, under this Act, and
likewise of all payments made by him on account of such Trust,
and of all debts due by or to the same, specifying the dates of
suck receipts and payments respectively, which said books shall

Proviso.



ACT XVIL] GOVERNOR GENERAL IN COUNCIL. 121

be kept in the Official Trustee’s Oﬁ‘ice and shall be at all times
open for the ingpection of the ChiefJustice and of any person
authorxzed by him to,demand inspection thereof.
XX." The Chief Justlce shall * have power, from time to
) o, time, to make and alter any general rules
m,ﬁ’;’iﬁ,d u"fé:ﬁfﬂes'::ﬁ and orders coﬁsietenily with the provi-
fifr‘i‘;"fFﬁflgs,‘zzw"y °of sions of this Act, far «the safe custody of
the Trust Funds and securities which
shall come to th\a hands or possession af the Official Trustee,
and foy*the remittance to Iiurope or eclsewhere of all sums
of meney which shall be payable or belong to persons resident
in Europe or elsewhere, or in other cases where such remittances
shall be required, aud generally for the guidance and govern-. .
ment of the Official Trustee in the discharge of his duties ;
and may by such rules and orders, amongst other things, di-
rect what books, accounts, and statements in addition to those
mentioned in this Act, shall be kept by the Official Trus'tee,
and in what form the same ghall be kept, and what entries the
same shall contain, and where the same shall be kept, and where
and how the funds and securities ahd other the property belong-
#ing to the Trust of which the Official Trustee is the Trustee shall
be kept or invested or deposxted and how any remittances
thereof shall be made. |
XXI. Such orders shall be published in the OFﬁcml Gazette,
Publicatich of offers, and it shall be the duty of the several
kc. Official Trustees to obey and fulfil the
same, and the same shall be a {nll authority and Jdemmty for
all persons acting in pursuance thereof.
XXII. The Officisl Trustee of each of the said Presiden-
‘o . cies shall once in every year, that is to
fuggﬁlﬁmuf&?ﬁiduﬁ say, on the first day of March, or on such
Eﬁi‘i‘;ig‘sﬁh&uzf filed i“. other day as the Chief Justice shall direct,
deliver to the ChiefJustice a true Schedule
showing the gross amount of allesums of money received or
paid by him on account of each Trust of which he is the
Trustee, and the balances during the year ending on the thirty-
first day of December next before the day of delivering sueh
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£

Schedule, and a true list of all securities recelved on
‘account of each of the s4id Trusts during the same period;
and also a true Schedule of all Trusts which shall hsge come
to an end er of which the  Official Trustee shall have ceased
to be the Trustee and the preperty subject to which shall have
been paid or made over to "the persons entitled to “the same or
to new Trustees during the same period, specifying the nature
and amount or value of such property and the, persons to whom
paid or made over. The Chief Justice shail cause the said
Inspection of Schedules Schedules‘ ‘0 be filed as record in the
80 filed. High Court( but it shall not be lawful
for any person to inspect the same or to make copies thereof or

-of any part thereof, except on an order granted by the Chiet

Justice permitting bim so to do.
XXIII. The Chief Justice shall from time to time
Chief Justice to ap- 3ppoint an Auditor or Auditors to exa-
point A“diz""“' mine the Accounts of the Official Trustee
at the time of the delivery of the said Schedules and also at
any other time when the Chief Justice shall think fit.
XXIV. The Auditer ér Auditors shall examine the
~ Schedules aid accounts, and report to the!
sj,‘;}{}},ﬁj’;’ﬂ,fﬁ o ounts  Chief Justice whether they contain a full
of r?gj;:;atlo élh‘l‘;?t;:’maé‘g and true account of every thing which
ought to be inserted therein, and whether
the books which by this Act are, or which by aay such general |
rules and orders as aforesaid shall be directed to be kept by
the Official Trustee, have been duly and regularly kept, and
whether the Trust funds and securities have been duly kept and
invested and deposited in the manner prescribed by this Act
or which shall be prescribed by any such rules and orders to
be made as aforesaid. .
- XXV. Every Auditor ehall have power to summon £s well
| . the Official Trustee as rs'my other person or
erﬁ“";‘gg‘”g‘,g“;‘;;‘;g;; persons whose presence he may think neces-
g;i to call for books, ggry to attend him from time to time; and
to examine the Official Trustee or other
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ation, to be by him administered; and to call for all books,
papers, vouchars, and documents, which chall appear to him te
be necessary for the purposes of the said reference ; and if the
Offici Trustee or other personeor persons whep summoned
shall refuse, or, without feasonable cause,neglect to attend or to
produce amy book, paper, voucher, or document required, or
shall attend and refuse to be sworn g make & solemn aflirm-
ation, when by law an affirmation may 1% substituted for an
oath, or shall rafuse to be examined, the Auditor or Auditors
Penatly for refusal or shall celtlfy such neglect or refusal in
neglget to attend, &c., to  Writipg to the High Court; and every
produce books, &c.
person 8o refusing or neglecting shall
thereupon be punishable, in like manner as if such refusal ar,
neglect had been in contempt of the said High Court.
XXVI. The costs and expenses of preparing the said
Costs of preparing Sc.hedules and accoun'ts a.nd of every sufr,h
Eg};ﬁgles, &c, how to reference and examination as afor®said,
' shall be.defrayed by all the Trust estates to
which such Schedules or accoun ts shall relate, which costs and ex-
penses, and the portion theredf t8 be contributed by each of the
said Trust estates, shall be ascertmned and settled by the Au-
ditor or Auditors, subject to the approval of the Chief Justice,
and shall be pald out of the said estates accordingly by the
Official Trustee.
XXWVII. M upon any such reference and examination the
Matters to be reported  Auditor or Auditors shall see reason to
by Auditors. believe that the said Schedules do not
contain a true and correct account of the matters therein con-
tained, or which ought to be therein contained, or that the
Trust Fupds, and securities have not been duly kept and in-
vested or deposited in the manner dlrected by this Aet, or
which shall be directed by any such rules and orders as afore-
gaid, or that the Official Trustee has failed to comply with the
provisions and directions of this Act, or of any such rules and
orders, he or they shall report accordingly to the Chief Justice.
XXVIIL  The Chief Justice may refer every such report
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who shall thereupon, if he shall think fit, proceed summarily
ogainst the defaulter or his personal representatize in the High
Court by petition for an account, or to compel obedience to
this Act or tg such rules and orders as aforesald or otherwise
a8 he may think fit, in respect of all or'any of the Trust estates
then or formerly under the ‘charge of such defaultey; and fthe
Couri shall have power, upon any such petition, to compel the
attendance in Court of the defendant or defendants, and any
witnesses who may be thought necessary, and t¢ examine them
orally or otherwise as the said Court shall think fit, and to make
and enforce such order or orders as the Court shall think just.
XXIX. The costs, including those of the Advocate General,
 Coats upon such pro- and of the.a reference to him, if the same
ﬁi?fi’;ﬁﬁ’, &c., how to be  shall be directed by the Court to be paid,
shall be defrayed either by the defendant
or defendants, or out of the Trust estates rateably as the said
Court shall direct; and whenever any costs shall be recovered
from the defendant or defendants, the same shall be repaid to
the estates by which the same shall have been in the first ins-
tance contributed, and the Court shall have power to order
the Official Trustee or other persou or persons, defendants, to
receive his or her costs out of the said estates, if it shall
think fit,

‘ XXX, Any orders which shall be
éof,’;'{’ :’gsh;:,i s;},ﬁe eﬁéﬁ:} made by any of the said, High Courts
::Slfm‘g‘:l’;‘;:“;fgeié‘m‘:: shall have the same effect and be execut-

ed in the spme manner as decrees.
XXXI. Any order under this Act may be made on the appli-
Who may apply for cation of any person beneficially interested
order under this Act. in any Trust property, or of any Trustee
thereof, whether under disability or not.
XXXIL If any infant or lunatic shall be entitled tQ any
Execntor or Adminis- . gift or legacy or residue or share thereof,

trator may, by leave of .
the High Court, pay to 10 shall be lawful for the Executor or

Official Trustee, legacy, Administrator by whom such legacy,
share, &c., to which an

infant or lanatic is en- eszdue, or share may be payable or trans-

TSP P | - * . % ¥ ¢/
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share, to pay or transfer the same to the Official Trustee ap-
pointed undér phis Act; provided jphat the leave of the High
Court to make such payment or transfer shall be first obtained
by moMNen made on’petition.s Any money or property paid or
transferred to the Official Trustee or vested in him under this
Sedtion sha]l be subject to the same provmons as are contained
in this Act as to other property vested in such Official Trustee

un-der the provisions thereof? 4
]
» v

» MUNICIBAL.—LUCKNOW,

» 'Y S

ACT No. XVIIL 'or 1864.
(Received the assent of the G. G on the 24th March 1864)."

1—2. Directs the appointment of a Municipal Committee for Lucknow, and
(2) names the ex-officio members, and directs election of others.

3. Authorizes Chief Commissioner of Oudh to fix limits of City, gnd to
define who shall be inhabitants, &ec. .

4—5. Authorizes (Jluef Commissioner to remove non-official members;
and (5) to suspend or limit powers of Comniittee.

6. Commissioner of Lucknow %o ke President, Deputy Commissioner,
Vice-President, and City Magistrate, Secretary.

7—9. Defines duties of Committee ;9and (8) authorizes Committee to con-
tract; without (9) incurring personal liability, &c. |

10—11. Committee to make annual statement of expenditure; and (11)
of work done and money rgceived and spent.

12. D'rvects hqgv the Municipal Fund shall be composed. ’

13. Authorizes assessment of duties on consumables brought into the
town.

14. Directs all monies received "to be paid into Bank of Bengal to
credit of Chief Commissioner.

15—18. Authorizes the Commissioner to make Bye-laws for specified ob-
jects; (16)wubject to confirmation of Chief Commissioner; and (17) to be
hung up in office in English and Hindestanee; and (18) to be of same effect
as if in Act, .

19. Directs as to rosecutions and fines. |

20. Chief Commissionerof Oude to be under cofitrol, &c., of Government
of India. i

21. Authorizes the Governmgent of India to extend this Act to other places
under its immediate administration ; and (22) authorizes the chief aut.honty
of such place to establish a system of taxation, &c. »
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‘WHEREAS it is expedient to make provision for the appoint-
< ment of a Municipal Comrmttee for the
 Preamble. City of Lucknow, a.nd for levying duties
on certain articles brought within the limits of the said City for
coneumptxon there, and genegally {or the regulation of all
matters relating to thé conservancy and improvement of the said
Citys; It is enacted ag follows:—
I. On and afte? such date as “the Chief Commlssxoner ‘of
Appointment of Muni- Oydh shall order, there whall be a Com-
cipal Committes. mittee for thg purposes of this Act, which
shall be called ¢ The Municipal Gommittee of the City of
Lucknow.” The said Committee shall consist of twenty-five
Members, of whom six shall be ex-officio Members.
I1. The persons for the time being filling the following
Ez-officio Members of Offices shall respectively be ez-officio Mem-
the Committee. bers of the Municipal Committee. That
18 to Lay, the persons filling the Offices of—
Commissioner of Lucknow,
Deputy Commissioner of Lucknow,
Inspector Genetal of Police in Oudh,
Civil Surgeon of Lucknow,
Executive Engineer of Lucknow,
City Magistrate of Lucknow
The Non- official Members of the sald Committee shall be
‘ Non-official Members €lected annually by and frem amengst the
to be elected annually.  jphabitants of the City, and shall hold
office for one year only, but shall be eligible for re-election.
IIL. The Chief Commissioner of Qudh shall from time to
Chiof Commissioner to  1i€ declare what shall be deemed to be
define limits of Lucknow,  the limits of the City of Luckngw for the

and to regulate the mode

of election. Appoint- purposes of this Act. He shall also declare
ment of Non-official m)
Members to be subject to  WHO are, for the purposes of the last pre-

his approval. ceding Section, to be deemed inhabitants
of the said City, and shall lay down rules’ fixing the time when
the election of the Non-official Members of the Committees hall
take place, and regulating the manner in which the elections
shall bé¢ conducted. The appointment of every Non-official
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Member shall be subject to the approval of the Chief Commjs-
sioner, and in the Jevent of any pdrson elected not being ap-
proved of by him, ,the 1nhab1tants shall proceed forthwith to
elect another person in hls stead. .

IV. Tt shall be lawful for tile Chief Commissioner to remove
) J v
Chiof  Commissioner from of‘ﬁcc any N on.-oﬂicml Member of the
may remove Non-official Committee ; and In the event of any such
M®mbers. . . .

. » Member being so removed, it shgll be in
the discretion of the Chief Commissionter to determine whether
or not any person shall b elected to supply his place for the
unédkpired portion of the®year for which such Member was
elected. )

AJ

V. It shall be lawful for the Chief Commissioner at any
. time with the sanction of the Governor-
Powers of Committee .. .
how(rj to be limited or sus- (zeneral of India in Council to suspend
d. . .
pende or limit the powers or any of the powers
of the Committee. »

N . o v, . .
VI. The Commissioner of Lucknow for the time being shall
be the* President of the Committee; the
pro oS e Deputy Commissioner of Lucknow shall be
dent, and Secretary ofthe  the Vice-President, and the City Magis-
Committee. .
| trate of Liucknow shall be the Secretary,

VII. The Municipal Committee, so far as the funds at their
Committes to a5 acts dis;?osal will permit, shall keep the streets,
necessary for the conser-  drains, and tanks of the City properly

of the %]i(:y l?opx::i;ig:&?; cleansed and repaired, and shall cause the
with law. said streets or such of them as may to
them seem proper, to be lighted, and may construct new streets,
drains, amd tanks, and generally may do all acts and things
necessary to the conservancy and improvement of the City so
far as such acts and things be not repugnant to or inconsistent

with the provxslons of thls or any other’ Liaw,

VIIL It shall be lawful for the Municipal Committee from
time to time to enter into all necessary
Intc what contracts

Committee may enter, contracts for the purposes of this Act

:nd :he*r mode of con-  Qych contracts, if in writing, shall be
racting
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Members of the Commzﬁtee, and if any such centracy be not re-
Guced to writing, it shall be inade with the S@creﬁary No con-
tract made otherwise than as herein declared shall be in any
way binding en the Committée, and no contract invelving an
expenditure of more t} .an ten thousand Rupees shall be bmdma
on the Committee unless made in writing end with the sanction
of the Chief Commissicner of OQudh.

IX. No Member of the Committee shall be personally liable
for<any contract made or expense incurred
by or on belmlf of the Committeé; but
the funds from dime to time in the hands
of the Committee shall be liable for and

Members of the Com-
mittee not to he person-
ally liable upon contracts
made by the (.eommxt.tec

“chargeable with all

Under what circum-
stance to be liable for the
misapplication of money
ennuhted to the Com-

contracts and expenses duly ircurred as
aforesaid, Every Member of the Com-
mittee shall be liable for any misapplica-
tion of any monies entrusted to the Com-

mittee. ® mittee, to which he shall have been know-

ingly party or privy, or which shall have happened through
gross neglect of his duty, and he shall be hable to be sued for
the same in such Court as the Chief Commissioner of Ouadh
shall direct, as for money due to the Gevernment of India.

X. The Committee shall each year, on or before such date
prior to the first day of May as shall be
fixed by the Chief Commissioner, furnish
the Chief Commissioner wit. a statement
or estimate (in such form as the Chief
Commissionef shall direct) showing the expenditure which it is
proposed by the Committee to incur during the year com-
mencing on the first day of May then next, and the items in

Annual estimate of
expenditure to be incur-
red during the year to
be sent to Chief Commis-

sioner.

respect of which it is proposed to make such expenditure.

XL

Accounts and state-
ment of work done, re-
ceipts and cxpenditure,
to be annually furnished
to Chief Commissioner,

The Committee shall, as soon as may be after the first

day of May in each year, provide the

.Chief Commissioner with a statement in

detail, of ail the work done by them and
of all sums recejved and of all sums ex-

pended by them during the year ending on the thirtieth day of
Apnl then next preceding, in such form as the Chief Commis-

sioner shall from time to time direct.
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XII. All spch monies as the Chief Commissioner or any
+ other person shall from time to time make
gver to the Municipal Committee for the
purposes of this Act and all finés levied under this JAct shall
form a Municipal Fund, of which the Oommxttee shall be the
Trustees, and@ which shall be applied by the' Committee to the
conservancy and improvement of the City,ob Lucknow, and *to
the Jayment of the salaries and wages of the’Officers and ser-
vants employed by the Committee, and all other expenses incur-
red in or wbout the carrying ouvit the provisions of this Act.
XIII. Duties on such things, and at such rates as the
Duty to be levied on Chief Commission4r shall with the sanc-
_articles taken into Luck- tjon of the Grovernor-General of India in
*now for consumption or . . .
use therein. Rates how Council from time to time declare, shall
to be fixed. be levied in respect of the said things when
brought into the City of Lucknow for consumption or use there-
in. The said duties shall be collected by such persons and”in
such manner as the Chie.f Com;nissioner shall direct. It shall be
lawful for the Chief Commissioner to farm or let out the collec-
tion thereof for such period or feridds as he shall think fit, but
ée shall in every case lay down rules as to the mode of levying
and collecting the dutxes, and such rules shall have the like
force and effect as Bye—laws duly made by the Committee.
XIV. All monies received on account of the duties aforesaid,
Money & ived “on if the same be collected directly under the
account of duty to whom  orders of the Chief Commissioner, and all
to be paid. monies recejved from the farming or letting
out the collection of the duties, shall be paid into the Bank of
Bengal to the credit of the Chief Commissioner. Out of the
monies paidein under this Section, the Chief Commissioner shall
(after defraying the costs of collection if any) make over to the
Committee for the purposes of this Act such sum, not being less
than one-third of the monies so paid in, as shall to the Chief
Commissioner seem proper. ,
XV. The Municipal Committee may from time to time make
Power of Committes Such "Bye-laws as they may think fit,
to make Bye-laws. for defining, prohibiting and removimg

Mumcxpal Fund.
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nuisances which are not public or common nuisances under the
“'Indian Penal Code ; for regulating the time,and: place of meet-
ing of the Committee ; the conduct of business at such meetmgs
the division of duties among the ‘Members of the Committee ; ;
the appointment, suspension aad removal of Officers and ser-
vants of the Committee, and fixing the salaries of sach Officers
and servants ; for imposing penalties for the infringement of any
Bye-law made by the Committee; and generally for” the
management of all matters connected with the conservancy andims
provement of the City., The Committee may also frors time to
time repeal, alter, and amend any such Bye-laws. Previded
that no Bye-law shall berepugnant to any law in force. Pro-
.vided also that no penalty for the infringement of any such Bye-
law shall exceed fifty Rupees, and that in case of a continuing
infringement, no penalty shall exceed ten Rupees for every
day after notice from the Committee of such infringement.
XVI. No Bye-law or alteration of a Bye-law shall have
Bye Jaws to e approv- effect until the same shall have been ap-
ed by Chief Commis- proved and confirmed by the Chief Com-
sioner. missioner, and shall have been duly pub-
lished for such length of time and in such manner as the Chiefs
Commissioner shall order.
XVII. A copy in the English and Hindoostanee Ianguaaes,
. Gopies of Byeaws to of every Bye-law and alteration of a Bye-
be exhibited in the office Jaw for the time being im force- shall be
of the Cotmmittec. painted on or affixed to boards, and such
boards shall at all times be hung up in some conspicuous part of
the office of the Committee.
XVIII. All Bye-laws, when the same shall have been duly
Bye-laws to bo of the confirmed and published shal}, until the
same cffect as if they same be repealed or altered, be of the
were inserted inthis Act.  1:ke effect as if they were inserted in this
| _ Act. |
XIX. All prosecutions under this Act shall be institusted '
Before whom prosech- before a person exercising the powers of
tions to bs instituted a Magistrate as defined in the Code of Cri-
ugder this Act minal Procedure, and all fines imposed
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may be recovered in the manner prescribed in Section 61 of thg
eaid Code. THe amount of all fined realized shall be paid to®

the Mugicipal Committee and be apphed by them to the pur-

poses of this Act. . o
. . XX. The Chief Gommissioner of Qudh

Control of @overnor-
Geueral in Conncilinres-  shall, in every thing doue under or relgfing

pect of thig Act. to this Act, be subjectsto the orders and

-
control of the G*bveruor-General of Indxa in Council.

XXI It shall be lawful for the Governor-General of India

This A ¢t may be ex- in Council to extend this Act to any
tended to any placeunder  place under the iymmediate administration
the immediate adminis- . .
tration of the Govern- of the Government of India. When—.
ment of India. ever this Act shall be extended to any
place under the provisions of this Section, it shall have effect
in such place as if the name of such place were substituted
throughout this Act for the name ‘¢ Loucknow.” The Govemor-
General of India in Council in extending this Act shall declare
what and how many pérsons Yhall be ex-officio Members of the

Municipal Committee of the plaae to which it is extended.

' XXXII. The Chief Comtisgjoner of any place to which this
A system of taxatin Act shallbe extended unger the last preced-
for such place may be jng Section may, with the sanction of the

established in lieu of pro- . . .
visions of Scctions X1II  Governor-General of India in Council,

and X1V ofe this Ag. declare that Sections XI1II and XIV or
either of them, or any of the provisions of those Sections,
shall be of no effect in such place, and may also with the like
sanction define the persons or property within such place to be
taxed for raising the monies necessary for the purposes of this
Act, whether by house assessment or town duties or otherwise,
the amount or rate of the taxes to be imposed, the manner of
raising and collecting them and ensuring the safety and due
application of them® when collected. Pro-
v:ded that ho tax, duty, or other rate shall
be levied under this Sect:og 1n any place in which duties are
levied under Section XIII of this Act.

Proviso.
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ACT No. XIX op 1864. e
(Receweaf the assent of the G. G. on the 24th March 1864).

l--3. Mekes places named ib Schedule non-regulation; &nd (2) 'placeu |
thert. under direct admjpistration of Government of North-Western Pro-

vinces; and (3) proviles for settlement -of question of boundary of dxmct
4. Artto take effect from time to be notified. ’n
Schedule of places.

[Z) L

WHEREAS it is expedient to remove certain tracts of country
in .the District of Mirzapore from the
| jurisdiction exercised by the Civil, Crimi-
nal, and Revenue Courts and Officers of that District under
the General Regulations and Acts of the Government; It is
enacted as follows:—

Preamble.

I The tracts of country described in the Schedule to this
Cortain tracts romoved Act are hereby removed from the juris-
from jurisdiction of the diction of the Courts of Civil and Cri-
ordinary tribunals. minal Judicature, and from the control
of the Officers of Revenue, pons'.';ituted by the Regulations of
the Bengal Code and by the Acts passed by the Governor-
: General of India in Council: Pro-

vided that nothing herein contained shall

" extend to or affect any case now pending in anyCouri or Office.

Proviso.

II. The administration of Civil and Criminal Justice and
o the superntendence of the settlement and
ﬁcﬁ,‘ﬂ,’fg e eation %QJE; realization of the Public Revenue, and all
Z%‘Iﬁ‘imf&%‘;’dﬂ’éu?ﬁﬁﬁﬁ matters relating to rfant within the said tracts,
%O;tgzrgo ‘}meforﬂk are hereby vested in such Officer or Offi-
cers as the Lieutenant-Governor of the
North-Western Provinces may, for the purpose of tribunals of
first instance or of . reference and appeal, appoint ; and the said
Lieutenant-Governor may fix'the periods within which appeals
shall be preferred ; provided that nosentence of death passed

by any person competent under the appointment of the Lieute-
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nant-Governor to pass such seatence, shall be carried infp
execution until'it e confirmed by the Sudder Court. ¢
IIL, When a question shall arise whether any place falls
within the tracts described in ¢he Schedule
Question as to whether
8 pjace falls undey this _of this Act, it sha¥ be competent to the
Act how to basetiled Commissioner of the Division to deter-
mine on which side of the described bsuhdary the place afore-
said may lie, ard the order made by the Commissioner, shall be
final. * )
IV." This Act shall take® effect from such date as shall be
Conmencement  of 1HXed by the Lieutenant-Governor of
operation of this Ack.  tha North-Western Provinces, and notifi-
cation thereof shall be published in the Office of the Commis-
gioner of the Division, and in the Courts of the Civil and Ses-
sions Judge, and of the Magistrate of the District, and in such
other manner as the Lieutenant-Governor may direct.

. SGHEDULE.

The tracts referred to in the foregoing Act are as follows :—
Pergunnah Agorge, Tuppahs Agoree Khas and South Kone.
Pergunnah Singrowlee, Tuppah British Singrowlee.

Pergunnah -B:cheepore, Tuppahs Phoolwa Doodhee, and
Burha.

MINORS.—DBOXBAY.

ACT No.*XX or 1864. .

( Received the assent of the G. G. on the 24th March 1864.)

1.—-5. Vests the care of Minors (not being British subjects) and their pro-
perty in Civil Court; but (2) persons entitled to administer their property may
obtain certificate for administration from Civil Court; and relative &c., of
Mindr may apply to Livil Court to take charge of Minor or his property ; the
Civil Court (4) to be that of the District in ‘whigh the Minor resides; (5)
notice of such application’to be givensin manner prescribed.

6—7. Directs to whom certificate of administration shall be given; and {7)
suthorizes the Court to require report on character, &c., of applicaht.
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, 8—11. Directs appointment of curator of moveable property, &c., and
‘(10) of guardisn of person of Mihor, with allowances, &c. { and (11) may ap-
point collector of property consisting in land, &e.
12.  Authorizes the Court to require séeurity from private adminiftrator.

18. Authotizes the Court to order costs. *

'14. Directs what is to Le done when one of several Minors is of full age:

18, Collector in charge to be under control of Revenue authontxes

16—17. Administratprs to file inventory, and (17) to invest surplus
funds in public securities. ¢

18—20. Gives certificated:administrators the same potvers for collection
and payment of debts, &c., as proprietors, bpt not to sell, &c.; and (1?) makes
him liable to be sued for amount, &c., and (20) such suit may be contiriugd by
party entrusted when his dlsquahﬁcatlon ceases.

21. Empowers Civil Court to recal certificate,
‘22, Empowers Civil Court to impose fine not exceeding 500 Rupees on
administrators, &c., for neglect to account, &c.

23. Empowers Civil Court to permit private administrators to resign
their trust, &c.

24. ¢ Authorizes the Civil Court to allow commission to curators and

administratdts.
25—28. Requires guardian to provide suitably « for the education of male

Minor ; (26) subject to control of le Court, and (27) empowers the Court
to cause education to be under pnvate tutor, &c.; and (28) expenses to be
defrayed out of estate. ‘

29. Empowers guardian to pay expenses of marriage of Minor.

30. Minority to cease st 18. '

31—32. Act not to authorize appointment of guardian of Female Minor
if husband is not & Minor, &c.; nor (32) to apply o cases of lunatics, &ec.

83. Orders under this Act to be appealable to High Court.

34. Interprets term * Civil Court,” and saves powers of High Court, and

enlarges sense of words of Number and (Gender.
¢

WHEREAS it i3 expedient to make better provision for the
care of the persons and property of Minors
Preamble. ‘ . .
in the Presidency of Bombay; I% is enact-

ed as follows:~—

| I The care of the pefsons of all Mmors

chm g‘; ;?:m?:y m:f} (not being, European British subjects) and

Minors vested in the Civil  the charge of their property shall vest in
) the Civil Court. *



act xx.] GOVERNOR GENSRAL IN COUNCIL. 135

II.  Every person who shall claim a right to have charge
’ v . .
| * , property in trust for a Minor under
_ What persons claim- Will or Deed ther inst . .
ing to \ham charge ofq ill or Deed or other 1nstrument 1n writ-
property 1n trost for & 3 :
Minor “may spply for 10E; or.’by r8ason of nearnems of kin or
Certificate * of Adminis- otherwisesmay apply to the Civil Court
tration. ) . . e .
for a Certificate of Administration; and
no person shall be entitled to instituteso? gefend any suif con-
. nected with the estate of which he claims

NG person to instRute , o,
or defend a suit without the charge, until he shall have obtained

such Cfrt'mcm' such Qertificate. Provided that when the
property is of small value, not exceeding Rupees two hundred
and fifty, any €ourt having jurisdiction
may allow any relative of a Minor to inst#-
tute or defend a suit on his behalf, although a Certificate of
Administration has not been granted to such relative.
III. Any relative or friend of a Minor in respect of whose
property such Certificate has not "been
Who may apply to . _ ’ « L e
Court to appoint = per- grantedy or, if the property consist in
;zggsrgaf‘gf‘:zrf‘fﬁiﬁf whole or in part of land or any interest in
land, the Collector of the District may
apply to the Civil Court to appoint a fit person to take charge
of the property and person of such Minor.

. IV. If the property be situate in

Proviso.

perty be simlate immore  tion as aforesaid shall be made to the Civil
than one District. o ) i
Court of the District in which the Minor
has his residence. s \
V. When application shall have been made to the Civil
Summary inquiry to Court either by aperson claiming a z:xght
be made by @ourt on ap-  to have charge of the property of a Minor,
plication. . . .
or by any relative or friend of a Minor,
or by the Collector, the Court shall issue notice of the -applica-
tion and fix a day for hearing the sam®. .On the day so fixed,
or as soon after as may be convénient, the Court shall inquire
sumparily into the circumstances, and pass

Froviso. orders in the case, Provided always that
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it ghall be wnpetenﬁ to the Civil Court to direct any Com-t
sabordinate to it to make suck inquiry and report the ‘result.

VI. Ifit ahall appear that, any person (laiming a ri~ht to
Cortifieate of Adminis- have charge of the property of a Minor is
tration to whom to be eutitled to such right by virtue of a Wi:ll
granted, or Deed or other instrument in writing,
and is willing to undertake the trust, the Court shall grant a
Qertificate of Administration to such person. ‘If there is‘no
person so entitled, or if such person is unwilling to undertake
the trust and there is any near relative of the Minor who is
willing and fit to be entrusted with the charge of his propetty,
the Court may grant a Certificate to such

mﬁi’,ﬁ'%“%i’mc?“él,‘i. relative. The Court may also if it think
325?;6 ﬁgﬁ“dm“ of Mi-  fit (unless a Guardian have been appoint-

ed by the father), appoint such person as
aforessid, or such relative or any other relative or friend of the

Minor, to Be Guardian of the person of the Minor.

VII. The Court may call upon the Collector or Magistrate
Court may call upon for a repott on the character and qualifica-

Collector or Magistrate  tion of any relutive or friend of the Minor,

for a report on the cha- . 11
racter and (zuahﬁcatlon of Who may be desirous or willing to be en-

relative or friend trusted with the charge of his property or
person, and it shall be incambent on the Collector or Magistrate
to furnish such report after making all due inquiry. -

VIIL If no title to a Certificate be established to the satis-
7 faction of the Court by a person claiming
tolzrg‘;‘,ﬁ;gftéf b’;"estﬁ? ander a Will or Deed or other instrument

lished, and if there be no  ip, writing, and if there be no near relative

lative fit to be entrusted
with the char%mof pro- willing and fit to be entrusted avith the

party, &c., of charge of the property or person of the
Mmor, and the Court shall think it to be pecessary for the
mterest of the Mindr that provxsmn should be made by the
Court for the charge of his property or person,the Court shall
proceed to make such provision in the manner hereinafter pro-

vided.
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I‘X If the eatate of the Minor donsists of moveable pyo-

H estate consita o Perty or of fouses, gardens, or the like,
moveable property, &c., the Court shall grant a Certificate to the
Court Ny grant Certi- "
ficate to Public Curator  Public’ Curdtor appointed uader Section
m’umm persol- ) XI[X, Aet XIX wof 1841 ( for the pro-
tection of *moveable and immoveahle property against wrongful
poseesrmn in cases of successions), ow ¥ there be no Public
Curator 1o any, fit perscn whom the Court may select for the
purpose. ’ *

X., *Whenever the Courtahall grant a Certificate of Adminis-

Afpointment of Guar-  tratisn to the estate of & Minor as afore-
dian. said, it shall at the same time appoint a
Guardian to take charge of the person and maintenance of tlte
Minor. The person to whom a Certificate of Administration
has been granted, ualess he be the Public Curator, or the legal
heir of the Minor, or next in succession to the property, may be
appointed Guardian. Provided that in the case of M,inors. who
have inherited property by gdoption, the natural father may be
appointed Guardian. If the person appointed to be Guardian be
unwilling to dischargs the trust gratuit-
ously, “the, Court may af;‘sign him such
allowance to be.paid out of the estate of the Minor as under
the circumstances of the case it may think suitable, The Court

Allowanee for main- M2¥ also fix such allowance a8 it may

tenance of Slinorekc. think proper for the maintenance of the

Guardian’s allowance.

Minor, surviving parent whether natural or adoptive, husband,
wife and children, if any, and such allowance and the allowance
of the Guardian (if any) shall be paid to the Guardian by the
Public Curator or other person as aforesaid.
XI, 1fthe estate of the Minor consist in whole or in part of
land or any interest in land, the Court
B,QTJ,?'{:,},‘S o fﬁ:y may direct the Collector of the District
gl;':r"g‘eff‘;‘ém’f t take in which the larget part of the same may
, be situated to take charge of the estate.
XIL. The Civil Comt may take such security as it shall

Court may take Secu- think necessary, from any person o
fty. whom it may grant a Certlﬁcate of
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Aﬁlmnmstratwn of the property of any Minor under this Act.
Provided always, that no %such secuntv
shall be demanded from the Collectqy of a
District or fhe Public Curator, when their services may le
availed of. | & .

XIIT. Inallinquiries and other proceedmgs held or hud

Cost of inquirics under DY 'the Civil Gourt under this Act, the
this Act. Court may make such orde- as to the ]my-
ment of costs by the person on whose application such inquiry
was made or proceeding had, or oyt '0f the estate of the "Minor,
or otherwise, as it may think proper.

Proviso.

X1IV. Whenever one or more of the proprietors of an estate
Comso to be followeq  Which has been placed under the Collect-
when one or more of the  or’s charge shall have passed his or their

proprictors of an estate ..
placed under Collector’s  minority, the Collector shall represent the

» . b ; ] f ¥ . . .
charge may come of age fact to the Civil Court, and the Court,

()

unless it see sufficient reason to the contrary, may direct the
(‘ollector to retain charge of the shares of the property of the
still disqualified proprietors during the continuance of their dis-
qualification, or until it shall be otherwise ordered by the
Court ; or the Qourt may direat the whole estate to be made
over to the management of the proprietor or nroprietors who
shall have become of age, with such directions as to the share
o= shares of the still disqualified proprietor or proprietors as to
the Court shall seem fit and proper. | |
XYV. The proceedings of the Collector
o e ol ar  in the chatge of estates under this Act
mgm;& Revenue  Au-  ghg]]l be subject to the control of the
superior Revenue Authorities.
- XVI. The Public Curator and every other Admin$strator to
" Public Carator, &o. whom a Certificate shall have been grant-
to Farnish inventory and  ed under Section X shall, within six
annaal accounts. *months from the date of the Certificate, de-
liver in Court an inventory of all the immoveable property be-
longing to the Minor, and of all such sums of money, goods,
effects, and things as he ghall have received on account of the
- estate, together with a statement of all debts due by or to the
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same. And the Public Curator and every such other Adminis-
tratdr shall furaish ,annually within éhree months from the firsh
of May of the Chl‘lstlaﬂ era an account of the property in his
charge ®xhibiting the amoun received, disburséd, gnd invested
on account of the estate, nd thq balance ju hand. If any rela-
tive or friead of a Minor, or any public Officer by petition to
Proceeding if  acou- the Court shall igppugn the accurady of
rac? of inventory of a¢-  the saill inventory and statement or of any
count be impugned. .
annual account, the Court may ‘summon
the Cunmator or Administratog, and inquire summarily into the
matter and makg such ordgr thereon as it shall think proper, or
the Court, at discretion, may refer such petition to any
gubordinate Court for investigation and report. .
XVIL All sums received by the Iublic Curator or such
other Admimstrator on account of any
Wi‘;};”{,‘:ﬁfﬁ’,’,‘]‘; &?ﬁdﬁ: estate, in excess of what may be required
&c., in Public Securities  for the current expenses of the Miitor or
on account of estate. ' . ° .
of the gstate, shall by him be invested
on account of the estate, from time to time, in the Public
Securities. * o
XVIII. Every person sto whom a Certificate shall have
been grant:ad under the provisions of this

Powers of person to

whom Certificate has  Act may exercise the same powers in the

been granted in  the ma- ) .
nagement of Minor’s management of the estate as might have

e been exercised by the proprietor if not %
Minor, and may collect and pay all just claims, debts, and
liabilities due to or by the estafe of the Minor. But no such
person shall have power to sell, alienate, mortgdee, or other-
wise incumber any immoveable property, or to grant a
lease thegeof for any period exceeding five years, without
the sanction of the Civil Court previously obtained.

XIX. It shall be lawful for any relative or friend of a

Relative or friend m;y Minor at any time during the continu-
sue for an account. &nce of tle minority to sue for an account
from any Manager appu'il:ted under this Act, or from any per-
son to whom a Certificate shall have been granted under the
provisions of tHis Act, or from any such Manager of pesson
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after hie removal from aﬂice or trust, or from his pere«nal
“representative incase of hiv death, in respect of ‘any estate then
or formerly wnder his care or management, or of any sums of
money or ather property received by him on account " of such
estate.
- XX. If the dlsquahﬁc,anon of a person for whose benefit a
! -syit shall have been instituted under this
» Continuance of suit’

institured under this At Act cease before the final decision thereof,

after disqualifieation

shall have censed. it shall be lawful for sucli person to con-

tinue the prosecution of the suit gu his
own behalf. ( -

XXI. The Civil Court for any sufficient~éause may recall

Revoeation of Certii. 80y Certificate granted under this Act,
cate. and may direet the Collector to take
charge of the estate, or may grant a fresh Certificate to the
Public Curator or any other person as the case may be, and
may compel the person whose Certificate has been recalled to
. make over the preperty in his hands to
Removal of Guardian. . '

his successor, and account to such succes-
gor for all monies received and disbursed by him. The Court
may also for any sufficient cauge remove any Guardian appoint-
ed by the Court.

XXII. The Civil Court may impose, a fine not exceeding
Penalty for neglect or five hundred Rupees on any person who
refasal to deliveruccounts  may wilfully neglect or refuse fo deliver
o propery: his accounts or any property, in his hands,
within the Qrescrihed time or a time fixed by the Court, and
may realize such fine by attachment and sale of his property
under the rules in force for the execution of decrees of Court,
and may also cornmit the recusant to confinement in vthe Civil
Jail until he shall consent to deliver such accounts or
property. - ‘

XXIIT. The Ciyil Court may permit any person to whom

Civil Court may permit & certificite shall have been granted under
resignation of trust, & this Act not bging the Publie Curator,
and any Guardian appointed by the Court, to resign bis trust,

annd may give him a discharge therefrom on his accounting to
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his saccessor duly appointed for all moneys received and dis-
bursed by him and jnaking over theeproperty in his hands, .
XXIV. The Public Curator and every other Administrator

. Remun?rmon of Pub- 1O whota a Eertificate shall, have been
lic C“mt‘”' &e. rrmnted under Sectlgn X shall be entitlefl

to recene stch commission not cxceedmn' five percentum on
the sums received and disburzed by himy or such other allow-
ande to be paid_out of the "Minor’s estute,’ as the Civil Court
shall think fit, e . *
XX¥. Every Guardiam appointed by the Civil Court
Guldian of Minors undeggthis A'ct, who shall have charge of
under this Act to pro- any male Minorshall be bound to provide
vide for their education. . . . .
for his education in a suitable manner.
The general superintendence and control of the education of
all such Minors shall be vested in the Civil Court.
XXVI. In the exercise of this superintendence and control,
. 4 P [
Civil Comrt may fix lt ghall be lawful fcjr the Civil .Court to
the residence and place direct that such Minor shall reside either
of education of Minor, e, ’ . . !
with or without his Guardian at the Sud-
der Station of the District, or at iny other place within the Pre-
® sidency of Bombay, and shall attend for the purposes of education
such School or College as to the said Civil Court may seem
expedient, and to make such provision as may bemecessary for
the proper care and guitable maintenance of the said Minor
whilst at®ndimr such School or College. ’
XXVII. If it shall appear to the Civil Court inexpedient
Or in certain cscs 1 place any such Minor at School or
canse Minor to be edn- College, it shall, if the ploceeds of the
cated privately.
estate are sufficient for that purpose,
cause suche Minor to be educated by a private tutor properly
qualified, either at the family residence of such Minor or at the
Sudder Station, or elsewhere within the Presidency of Bombay,
and in that case also the Civil Court shatl hgve power to deter-
mine, from time to time, the plate of residence of such Minor,
and to make such provisiop as may be necessary for his proper

taition and maintenance during the period of his education.
)
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XXVIIL All charges and expenses which may be incurred
s . .
* Chargos and  expenses ©P ac.x;:ount of any male Minor under the
incurred under this Act ..IJF()VISIOHS Ot thlS Act, fﬂl‘ C(}llege or

for education, &ec., tobs . | S ela
mid out of theprofits of School-fees, or for other charges 01 tuition

finor's estato. or education, or by reason of his residence
in any place other than his own home or otherwice, shall be
defrayed from the profitg of his estate in the same manner as other
expenses incurred under the authority or with the sanctiou of
the Civil Court. X

XXIX. Every Guardian appointed under this Act who shall

, have chargé of an unmarried Minor, shall

Marriage of Minors. :
pay.all the necessary expenses of the mar-
riage of such Minor out of the estate; provided that these
expenses shall in no case, without the sanction of the Civil Court,
involve the Minor’s estate in debt.

XXX, For i

Who to he held a XX. For the purposes of this .Act
Minor'for the purposes of  every person shall be held to be a Minor
this Act. ¢ . .
who has not attained the age of eighteen
years.
XXXI. Nothing in this Act shall authorize the appointment

of a Guardian of the person of a female
Act not to authorize
the appointment of (iuar-

dinns of certain warried  gppointment of any person other than a
woimen.

whose husband 1s not a Minor, or the

female as the Guardian of the person of a

female. If a Guardian of the pe.son of a

Guardianship  during C . . o :
the minority of the hus- Minor be appointed du.rmo the minority of
hand of Minor when to  the husband of the Minor, the Guardian-

('t‘ase. { -
ship shall cease as soon as the husband

shall attain the age of majority.
- XXXIL Nothing in this Act shall be held to integfere with
. Actnot tointerforewith  the provisions of Act XXXV of 1838 (for
Agt XXXV of 1858, making better provision for the care of the
Estates of Lunatics), - ‘
XXXIIL All orders passed by the Civil Court under this Act,
Orders of the Civil shall beopen to appeal to the High Court
Court open to appeal. at Bombay, and shall be subject to all the

\

\w
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prov:stons cmktaxned in Section 366 of the C‘ode of Civil Pro-
cedure. « .

XXXYV. The expression « anx] Court” as used in this Act,
Construction of words 8hall be held fo mean the prineipal Court

“ Civil Court.” . of onmnal Civil Jurisdiction in the District,
and shall not include the High Court of Judicature; and
Pogrers of Migh Court  Nothing contained in ﬂys Act shall be feld
mot tobo affected. 4 g qff’ect the powers of the High Court of
Judicature over the person or property ol any Minor sulgect to
Num,ber.‘ its jurisfligtion. Unless the contrary ap-

- pears ¥rom the context, words importing

the singular nynber shall include the plural number, and words
importing the plural number shall include the singular nnmber 3
and words importing the masculine gender

Gender. ]
shall include females.

[

» L
* POLICE MAGISTRATES,—CALCUTTA.

s o e o

ACT No."XXI. or 1864.
( Received the assent of the G. G. on the 1st April 1864.)

Recites expediency of enlwrging suminary powers of Police Magistrates in
Calcutta. * . ¢

1. BExtends summary jurisdiction to offences under Chapter X1V, of 1,
P. C., except Sections 2ov, 2315 but punishmcnt not to exceed six wmonths
rigorous imprisonnient and fine 200 h,upt,LS .

2. Extends to Calcutta Scctions 62, 63, 308 to 314 of C.C. P

3. Authorizes Magistrate in such cases to issuc Summons or Warrant
without comMaint before him. A ‘;;iitj:’:ﬂ\ﬂ‘

4—6. Extends procedure of Act XIII. 1856 to offences, &ec., under this
Act; and (3) Actto come into operation on lst August 1864, and (6) may be
extended by local Government to Madras and Bopbay. \

L

WHEREAS it is expedi.eqt to emmpower the Magistrates of Police
‘ in Culcutta to punish summarily certain

offences in addition to those which they

are now empowered so to punish ; It is enacted as follows ;—

Preambdle.
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I. Every case in which any person is charged before a Ma-
gistrate of Police in Caleutta with Having

“,{,’T&T&g ﬁzyolfecﬁz within the limits of the said Town, or
g‘?ﬂ:;‘;f:ﬁ"gg&% & Ma-  within the iimits of the Port of* Calcutta
as those limits are or may hereafter be

defined under Act XXII of 1855 (for the requlaiion of Ports
and Port-dues), commﬁted any offence under any of the pro-
visions contained in Chapter XIV' of the Indian Penal Code
except Sections 280 and 281, may be heard anl determined by
such Magistrate in a summary way: and every such person
shall on coaviction by such Magistrate be punished in the man-
ner provided by the Indian Penal Code for the punishment of
the offence of which he shall be convicted, Ptovided that no
Magistrate shall under this Act be competent to pass sentence
in respect of any offence beyond the following limits, that is to
say :(—Imprisonment of either description not exceeding six
months, or fine not exceeding two hundred Rupees, or both
imprison;nelxt and fine in cases n which both punishments are
authorized by the Indian Penal Code. Provided also that the
Magistrate may commit to the High Court for trial any

such case which he may in his discretion think it proper so to

(4]

commit.

II. Sections 62, 63, 308, 309, 310 311, 312, 313, and 314
Scetions 62, 63, 308 of the Code of Criminal Procedure are

309, 310, 811, 312, 313 hLereby extended to and shell h#te opera-

and 314 of the Cndu of . . .
Criminal Procedure ex- tion within the town of Calcutta and

tended to Calcutta. within the limits of the Port of Calcutta

defined as aforesaid, and the words ¢ Magistrate” and Magis-
trate of a District” as used in the said Sections shall denote
m Magistrate of Police in Calcutta who may be aathorized in

“$hat behalf by the local Government.
JII. Any Magistrate of Police in Calcutta auihorized as

Magietrate may _take afore.said may \vitl\?ut any comPlaint take
eoprlizance  of offences  cognizance of any’ offence which he has
without complaint made. power to hear and dispose of in a summary
manner, which may come to his kaowledc;e, and he may issue.
a summouns, or, in cases where a warrant may issue, a warrant
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« " The word © Section” denofes a Seetion
Section. of this Act:
Words impotting the singular: number.mclud.e th." plural
number, and werds importing the plural

Number, number include the dingular nymber :
. » Words importing the masculine geander
Gender

+ include females. e
11. The Act and the parts of the Regulatiens in the Sche-
Actand parts of cor- dule hereuntq annexed set forth, are here-

tubi Lipulations repealed. g yepealed to the cxtent in the said

Schedule declared. \

, 111, When any person shall be invested by the local Go-

Criminal juvindiotion | VOTIEDE under the provisions of Scction
of v Cuntommnent Ms- X XII1 of the Code of Criminal Pro-
trate cedure, with the powers of a Magistrate
withia the limits of any Military Cantonment, such person

shall be btyled the Cantonment Magistrate, and within the li-

mits of such Cantonment shall, subject’ to the control of the

Magistrate of the 1istriet in which such Cantonment is situate,

exercise the powers of a Magistrate as defined in the said Code,

for the purpose of disposing®of all cases arising within such

Cantonment which the Magistrate of the District might dispose

of, and for the coommnitment for trial before the Court of Ses-

gion of the District or place in which such Canteyment is
situate, of any person charged with any offence triable before
the Court of Session, or for which the person c,hargﬂd
shall appenf® to deserve a more severe sentence than g Mﬁgw&‘
trate is competent under the said Code of Criminal Procedure

.8)
o IV. The Cantonment Magistrate shall
'.':I:‘_IQI i t 3 e . . -
g :g““‘;g“ donagi-  be considered & Magistrate in charge of a
Y itrate in churge of 1visl ! 1811 <1thi v
:ﬁ%} R B T Dwxsmn of a District within the meaning
and for the purposes of the Code of Crimi-

nal Procedure. ‘

V. When any person shall be invested by the local Go-

Jussistant Cantonment vernment under the provisions of Sec-
Mag istrates, finm X NXTITT Af the Onde of Criminel
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1st ox 2nd Clyes within the limits of any Military Cantonment,,
such person shall "be styled the Assistant Cantonment Ma-
gistrate,,and shall ‘be subject to, the Rules laid down for
gubordinate Magistrates insthe said Code.

V1. The local Government may within the limits of any

Small Couse Courts Military Cantonment establish a Court

may o bo cstaltished i of Small Causes for the trial of suits of
ts. 0y :
Contonments Y the nature described in Scetion ITE of Act

XLII of 1860 (for the establ:lslnnent of Courts of Small Causes
bey(mgl' the local linats qf, the jurisdiction of the Supreme .
Courts of Judicature established Iy Royal Charter), and the
Cantonment Magistrate, if there be a Cuntonment Magistrate,
shall be the Judge of the Court so established within his
jurisdiction. The local Government shall from time to
time declare the pecuniary limit of the jurisdiction of every
(lourt established under this Section, but such limit shall ia no
case exceed five hundred Rupees. ) *
VII. Every Cour¢ of Small Causes established under this
Act shall bg dcemed to be a Court estab-
‘apﬁ?m}{ffﬁl iﬁﬁh‘éﬁﬁrﬁﬁ lished under the said Act XLII of 1860,
and all the provisions of the said Act shall
be applicable to every such Court, and to all suits instituted in
any such Court, cxcept ‘as is herein otherwise provided.

VIIT, V&:hcnever' a Court of Small Causes is established in
| any Military Cantonment under the provi-
Wmﬁfﬁ?’}ﬁﬁum sions of Se.ction VI, the jurisdiction exer-
s coase to have effect in  cised in such Cantonment by any Officer

Cantonments where Can- )
tonment, Magistrates are under Act IT1 of 1859 (for conferring

mi:t“&mtﬁ gﬁggf‘m Civil Jurisdiction n certuin cases Sugs.
Cantonment Joint Magistrates, -..'"'-'}
gonstiluting those Officers Registrars of Deeds) shall cease amf}}f
determine, and so much of any Act as authorizes the Commanding’
Officors of Stations or Gantonmeyts to convene Military Courts
of Requests for the trial of actions of debt and other personal ac-
tions as aforesaid, shall cchse to have effect within the liats of

such Cantonment. ,
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tnnmémt Mag;stratg w:f.h the powers Of a,‘;
Asmmnt Cantonment

‘ Magistrate may je invest- Judgﬁ Qf& Gourt of "vma]l Cansm to try

ced with . powers of ‘a  guits umntntad inany ¢ ourt which i xs estab-
Bmall Cguse Court Judge

# gaits for an omount dished under Section *V1 ; provxded that no
‘me’é“”d’ ng ity Ru- Asszstant Captonment Magzstrateshall have
L . jurisdiction te try suits for an amaamt
‘exceedmg fifty Rupecs,
X. Any Military Cantonment may be declared by the local
Government to be a Sub-District for the -
Cantonmont may he
declared o Sub-District  purposes of Act XVI of 1864 (to pv'ovule
‘under Act XVI1 of 1864, m
for the Registration of Assurances). The
Cantonment Magistrate of any Cantonment so declared shall be
the Deputy Rogistrar theveof. -
XI. The Police Force employed in any Military Canton-
3 ¢ l Y6 '
AW of 1861 o oplie ment shall .be ( 1oemed to be part of the
mtge ]to PoliG mnpluved General Police Force under the local Go-
tn Military Cantonmcnts. vernment in whose Perritories such Canton-
mﬂnt is situate, within the meaying of Section 1I, Act V of 1861
(for the Regulution of Police), and all the provisions of the said
Act shall be applicable to such Yorce. The adwinistration of the
3 Police within the limits of any Cantonment
Administration of _ ,
Police  within  Cunton-  in which there shall be a Cantonment Ma-
1ents,
e gistrate  shall be vested in tha, District
Supenntcndent subject to the general control and d1rectwn ‘of

the Commanding Officer of such Ca.ntonment.

- . XIL The local Gov emmant y{ff’:f'
Extension of Seetion
X:‘;i\'ll\’, Act V of 1861, thwd Section XXXIV of the smd Act.’-
Mihcary Cantonments, A
e | V of 1861 to any M:htary Cantonment.
@.in the Tﬁmtor:es under such Government,
’%HI T he Cammandmrr Officer of a Cantonment may send.
e 1"”5m ol cxomution,  ARY process requiring sevvice or execution
throngh Cantonment Ma- * by any mgans not wamediately at his dis-
gistrate, of process issnoi v

by Conunanding Otlicer  posal, tothe Chief Police Otticerin the Can-
of a Cantonmeut.

toument for service or execution through
the Contonment Police, and it shall be the duty of the said
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Ch;ei Puhce Omo& Jzo terve or ‘execute ssuch’ procass in the {,
satiio smanmer 3s if, it Jind been msued by the * Canhahmenﬂb sz~
'giam&e ‘and subgec{ to the same mlw. - ‘
XIV \It shall be lawful for thelocal Gov emment to extemi
the provisigns of Act XX ﬁ,of 1856 (to
eml fj;"‘a’fg‘l‘ﬁ;‘f {’gﬁ% inake better provision jnr the uppmmmmt
ﬁm‘:‘fy Military Cantou-  gnd maintenance of Police Chowhedass in
. Cities, Towns, Statww"? Suburbs, and Bas
zars in the Preszdr’nc_/ of Fort Willigm in Bengal), to ' nny
Military Cantonment to whicly a Cantonment Magistrate may be .
appoigt@d,iand the Cantonment Magistrate of any Military
Cantonment to which the said Act shall be so extended may
exercise all the powers vested in a Magistrate by that Act sub-
ject only to the control of the Magistrate of the District and
the local Government. If there be no Cantonment Magistrate,
the Magistrate of the District shall carry out the provisions of
the said Act when so extended as aforesaid. )
XV, It shall be lawful fm: the local Governmen' to order
And may orderdivision  that any Military Cantonment to which
of Cantonments, &e. the pro7isisns of the sald Act XX of
1856 shall be extended be divided into any number of Canton-
ment divisions,and to determine the nature of the tax to be levied
in each such division according to Section X of the said Act.
XVI. The local Government may prescribe rules for

o, regulating the expenditure for thd

it o |
o for ~ vogulating  gemeral purposes of this Act, of any

expen \W@ of funds fynds raised under the eaid Act XX
R R of 1856. Such f{unds may be  ex-
‘N’fii,}:‘peuded for the: purpose of carrying -out any mecasures under
" 'any of the Rules and Regulations 'made under Sgntige
X VII of this Act in addition to or in lieu of the pnrpos%r“d"”
cribed in Section XXXVI of th said Act XX of 1856. "

XVII The 13cal Government shajl hav e power 0 malge

o o Rules and Regulationsnot inconsistent with
T may maxe itules

and Regulu%ions to pro- the*provisions of this Act or of any other
vide for certain matters M : vt .
e reinaftor ointonol + law 1o forf:e?, to provide thhx'n the limits
the same to be generalor  of any Military Cantonment for the mat.

special. . . .
ters hereinafter mentioned, and from time




( & mw Agm oF ;um | “mﬂ.,

“to tzmeto repeal, or agim- euch Rulea and Rﬁgnlatmn. Tbe Rules
- ta)'ivd Regulatwns maae nnder thia Sectmn my ,bafﬂeneralwfor all
Mxhtary Cantonments in the Termtomeg under the local Govern-
ment makmg the same, or rpecial for any one or mm’e af such

‘,~\
3

XVIII No Ruie or Regulatwn made or altered under the
Redos and Rogulations Jast preceding Sectionshall have eff‘ect until
" 40 be confirmed by Gover-  the same shall have been confirmed b& the
‘nor-Gengral in Council.
Governor-General of Zndia in Council.
" A copy of every such Rule and Pegulation when so confirmed,
in English and in the Vernacular language chiefly in use, shall be
‘hung up in some conspicuous part of the Othice of the Canton-
-ment Magistrate, or in such other place as the local Government
or the Commanding Officer may direct.
XIX. The Rules and Regulations
For what  matters ] o
Rules and Regulations made under Section X VII may provide—
inay provide.
15¢.—Itor regulating In cases in which the land within
the limits of the Cantonment is the property of Government and
tha occupation and use of which by private persons is only
permissive, the conditions under which occupation or use shall be,
allowed, and under which the Government may resume posses-
sion of such land, and under which compensation shall be given
to persons occupying or using the land o resumed.

{

~ 2nd.—For maintaining proper registers or htimoveable pro-
perty within the limits of the Cantonment, and for prowvidis
for the registration of transfers ef such property.

-3rd.—For regulating the manner in which houses mthm tba-»

it of the Lontonmant shall be claimable for purchase or -
“*;»when necessary, for the accommodation of Military Officers.

;;{Mfa ~For reﬂulatmg the méﬁawement and expenditure of any
nda made available by law or by the Goverment for the pur-
pase of p*ubhc improtements within the limits of the Cantonment,
or for carrying out any Rules and Regulations passed under

this Section, and the appointment of the necessary servants and

establishments.
5th.-—For the definition and prohibition of public nulsauces.
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Al

6¢h.—For the maintenance generally of the Cantonment ina
proper sanitary condition ; for thé prevention and cure of
disease : for the maragement and regulation of the public roads,
of conservancy and drainage ; for the regulation and Ihspection of
public and private pecessaries, *urinals, tess-pools, drains, and
all places in which filth or rubbish is deposited ; of slaughter
houses, public markets, burial and buruing grounds, and of all
offentsive or dangerous trades and occupations.

7th.—For inspecting and controlling houses of ill-fame and
for proventing the spread of %epereal disease.

8t4.—For the supervisiSn and regulation of public wells,
tanks, springs of other sources from which water is or may be
made available for public use.

9th.—TFor the execution and promotion of works of public
utility and convenience.

10¢th.—For the registration of deaths, and for making and re-
cording observations and facts 1mportant for the public health
and interests.

11¢h.—For the imposition of penalties on persons convicted
of the breach of any Rule or Regulation made under Section
X VII, and for declaring what persons shall make the preliminary
inquiry into or take cognizance of any breach of’ such-Rules and
Regulations, and the manner 1in which the investigation shall be
conducted. Provided that no penalty so imposed shall exceed
a fine of "Afty 'Rupecs, or imprisonment for eizht days with or
without labour.

XX, DBreaches of any Rule or Regulation made under Sec-
tion X VII shall be triable by the Canton-
ment Magistrate when there is such an
Officer : but the local Government may
invest any Assistant Cantonment Magistrate, or any other
person, with powers to try such breaches, and may authorize
such person to exercise such powefs irdependently of the
Cantonment Magistrate, The Magistrate of the District
shall have po control ever the Cantonment Magistrate, or
over any Assistant Cantonment Magistrate, or any . other
person invested with such powers as herein aforesaid. . ’

Trial of breaches of
Rules and Regulations.
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« XXI. In every case in which an offender is sentenced to

Amount of fine im- & finé for the breack of any Rule or
poscd how to be levied.  Recylation made urder Section X VII,
the amount” may in case of non-payment be levied b;rp distress
aud sale of any moveable property of the offender Wthh may
be found within the limits of the Cantonment.

XXII. If no ruch property sufficient for the payment of
mprisdnment in case the fine can be found, the offender shall
of amount met being be liable to be mmprisoned without labour
levied. for any terin not cxceeding one month
XXIIL. The imprisonment under Section XIX or Section
XXII may be, if without labour, in the
Civil Jail; and if with labour, in the
Criminal Jail of the District. '

* Place of imprisonment.

XXIV Nothing in this Act nor in any Rule or Regulation
made under Section XVII shall prevent

dﬁ}”“;ﬁ;’fg;”‘;;f:gﬁ‘,‘;;i(;‘,‘,';j any person irom being prosecuted under
ke, mot burred by this  any other Regulation or Act for any of-
fence pumishable under this Act, or from

being liable under any other Regulation or Act to any other or
higher penalty or punishment than is provided for such offence
by this Act: DProvided that no person shall be pumshed twice

for the same offence.

AN
XXV. Whenever it shall appear necessary Yor the protec-
tion of the health of the troops in any

For protection of the e .
health PY b mroops, Military Cantonment, it shall be lawful

Regulations ) .
ﬁﬁh‘iﬂ aurtﬁler %}m -1, for the Governor-General of India in

glgxsabt?f eittgmld\{]: Council to extend to any plgpe outside
yood limits of Canton- the liraits of such Military Cantonment
k. and in the vicinity of such Cantonment,
all or any of the Rules and Regulations made for such Canton-
ment under Clause 7 of Section XIX, and to make any addi-
tional Rules and Regulations under the said Clause, and to
define the limits around such Cante¢nment within which such
Rules and Regulations or additional Rules and Regulations

shall be in force.
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XXVI. When such Rules and Regulations, with any addy
. Y . P ] : ;

_ How penaltics mly bes tional Rules sor Regulations made as®
imposed and enforced for ghove, shall be extended under the last
breach of Rules and Re- o . . .
gulations Wu ecxtended precedulg Séction to any place outside
limits. the *limits yof such [Cantonment, it shall
be fawful for the Governor-General of India in Council to pro-
vide in the manner described in Clause LLeof Section XIX for
the* imposition (:f penalties ‘for the breach’ of such Rules and
Regulations, and for prescribing the mauner in which, and the
persons \by whom, breaches of such Rules and Regulations

shall be inquired into or begcognizable.

XXVII.  Alls Courts and Magistrates
Courts, &c., to take ju-

dicia] notice of Rules and  Shall take judicial notice of all Rules and
Regulations made under  Regulations made under Section XVII

this Act. N S
or Section XXV,
XXVIII. Whenever in any Military Cantonment, Rules

Rffects of Rules, &, 21d Begulations have been mm.le under
I)!:,{‘IIIPI ) fll&?;;rmt?zct;gs é‘echon' A VI, so much of any Regula-
pect of Regulations, &c., tion or Act as may be held to empower
previously in force. the Cothimanding Officer to make local
Regulations regarding matters other than Military shall ccase
to have any effect in such Cantonment, and all local Regula-
tions for any Mifitary Cantonment which may have been made
before the promulgation of the Rules and Regulations for such
Cantonmesnt wade under said Section XVII, shall cease to

Proviso. have any effect. Provided that nothing

in this Segtion shall be held to interfere

with any Military authority vested in the said Lommd.uduw
Officer under the Articles of War.

XXIX. [ If within any Military CHntonment, or within any

Penalty for the un- 11mits around such Cantonment prescribed
f&lotgs'l;z*ii:ﬂ{&ccoft Osrgl- by the local Government, any person not
tain persons in Canton~ amenable to the Articles of War, or any
ments. Sutler, ore Camp-Follower, shall know-
ingly bart.er,.sell, or su'p.ply, or offer or attempt to barter, sell,
or supply any spirituous liquor, wine, or intoxicating drug to,

or for the use of any European Soldier, or to or for the use
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‘

of any European or Eurasian being a Camp-Follower or a
Soldier’s wife, without a~ written license, frém the Officer
Commanding or from some person having, sufficient authority
from the Officer Commanding to grant such license,’ the per-
gon 80 bartering, selling, or supplying, or offering or
attemptine to barter, sell, or supply such spirituous liquor,
wine, or intoxicatipg* Jrug as aforesaid, shall be liable on con-
viction to a fine not exceeding one hundred Rnpees, or in ‘the
discretion of the Magistrate to imprisonment with or without
hard labhour, for any period not exceedife three moaths, or
in liecu of such fine or imprisonment to the punishmeat of
whipping, as preseribed ‘for offences under Section I1 of Act
VI of 1864 (20 authorize the punishment of whipping in certain
cases) subject to all the provisions of that Act.

XXX, Ifany person convicted of an offence under the last
Spisitons Tiguor, & precedme Section shall f)o again convicted
to he confiscated in cer-  of an offence under that Section, any spiri-
it cases. tuous liquor, wine, or intoxicating drug
within such Cantonment or limits, which at the time of the
commission of such subsequent offence shall belong to or be in
the possession of such person, shail without further proof be
deemed to bein the possession of such person for the purpose of
being supplied to Furopean Soldiers contrary to the provisions
of this Act, and shall be liable to be seized and confiscated.

XXXI If any Camp-Follower or Military ' Pensioner, or

’l ‘l N - - . ‘ .
Penally on certain per- the wife or the widow ot any Soldier,

KON ha\'ing in their pos- C;unp-lﬁ‘()”\o\ver’ or Mﬂitm‘v PenSiODEI'
session  within, Canton- oo ) v

ments moro than a cer- shall, within such Cantonment or limits re-
tain quantity of spiritu-
ous liquor, &c., without

& peruiit. siod any quantity of spirituous, liquor or

move, convey, or have, in his or her posses-

wine exceeding one seer or quart, without a permit to be signed
by the Officer in Command, or such other Officer as may be ap-
pointed by him to grant permits under this Act, every such person
shall be liable upon convictivn to a fine not exceeding fifty
Rupees, and for any subsequent oﬂ'en'c'e to a fine not exceeding
one hundred Rupces, or to imprisonment with, or without
hard labour, for any term not exceeding three calendar months :
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provided that nothing in this Section contained shall apply to
any liquor bx‘bu.ght into a Cantonment for the private use of any
Commissioned Ot’ﬁceir.

XXXMI. If any person subject to the provisiore of this Act

: L shall be found committing any offence con-
Arrest of pegsons com-

mitting  offence wunder  trary to Scction XXX or Section XXXI
- . b e %0 hath LA 4d b ¥ »
Seetion XXX or XXXI this Act, aay® Pnhc Oftice may

and seizure of spirituous

liquar, &ec., in their pos- 1mme(hatelv mthuut warrant arr rest such
SCBHIOH Y

person, and also ‘seize any u}nntunua Li-
quor,, Wwine, or intoxicating drug, together with any vessel
containing the same, and any thing used for the purpose of
removing, conveying, or concealing the same, which may be
found in his possession, and shall thercupon without delwy
take such person, together with the things so seized, before
the Cantonment Magistrate or other Officer having jurisdiction

to punish the offender.

"

XXXIII. In case of a conviction for any offence ynder Sec-
gion XJ(X or Section XX X1 of this Act,
Confiscation of intoxi-

cating liquor, &c., in res-  the Cantonment Magistrate, or other Offi-
Fen] L - .y PPN

pret of which there may

be a conviction, or which

may be in possession of t()xxcatmg.dmg - respect of which the
the party convicted. -

cer, may &(]Jll(]“(, any liquor, wine, or in-

. party shall be convicted, and any other

spirituous liquor, wine, or iutoxicating droe which shall be
found 1 In his p()avewml‘l at the time of committing the offence,
and any V(,bsd containing the same, together with any thing
used for the purpose of conveying, removing, or concealing the
same or any part thereof, to be’confiscated 5 and such Magistrate
may order the whole or any part or parts of any fine iml;oged
under this Act to be paid, as soon as the samne shall be realized,
to the perkton upon whose information such conviction shall take
place, or to the Officer who shall have apprehended the offend-
or seized any pf the goods, adjudged to be confiscated,

»
XXX1V. Anything seized under Section XXXII in res-
Property scized under  POCL of which any person shall be charged

this Act may be'ddetained  with an offence, may be ordered to be de-
until party charged with ] . . )
offence 18 convicted or tamcd uxml thu person 1n whose possesqmn
acquitted. .
‘ the same shall have been seized shall be
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convicted or acquitted of the offence charged. If the person
’ shall he acquitted, any thing s seized shall
be restored ; if he shall be convicted, such
of the thingg only, if any, as chall ot be adjudged by “he Can-
tonment Magistrate or other Officer to be confiscated, shall be
restored : the remainder shall be dealt with as confiscated.
XY.XV. The foregoing Scctions shall not apply to the sale
Saving of arficles sold " or supply of any article f'(lr medicinal pur-

or supplied for medicinal — poses, by recognized Nedical Practi-
purposes,

“ How to be disposed of.

tioners, Chenyists, or Drugaists,
XXXVI. Nothing in this Act shall interfere with the juris-
Act 1ot to interfure dicf:ion of Courts Martial, or of Commanding
with  jurisdietion  of  (Mhecers of Cantonments or of Reoiments
Courts Martial, &, N > J
Corps, or Detachments under Act XXIX
of 1861 (to consolidute and amend the Articles of Har Jor the
Government of the Native Officers and Soldicrs in Her Majesty’s
Indian Army ), or under Act V of 1863 (¢0 amend Act XNXIX
of 1861), br with the provisions og' any Statute for punishing
mutiny and desertion of Officers and Soldicrs in the service of
Her Muajesty in the llast Indies, aad the Cantonment Magis-
trate shall exercise no jurisdiction ip respect of sach offences.
Provided that when a Cantonment Magis-
trate or other Officer not being the Com-
manding Officer shall have becn vested I,;y the local Govern-
ment with power  within the limits of .;my Miljtary- Canton-
ment to dispose of cases under any Rule or Regulation made
under Section X'V1I, 1t shall not be competent to the Com-
manding Officer to exercise the powers described in Article
84-of the said Act XXIX of 1361 in respect of any case
arising under such Rule or Regulation, when such Rules and

Proviso.

Regulations have been passed for sach Cantonment under Sec-
tion XVII, and penalties shall have been laid down for their
infringement. The said , Rules and Rugulations shall be held
to be the Rules and Regulations mentioned in the said Article
84 of the sald Act XXIX of 1861, und so much of the
said Article as declares the penalties which may be inflicted
for.breach of Cantonment Regulations, shall cease from that

time tn have anv affort 1n enirh (fantanmant



ACT XXIL] GOVERNOR GENERAL IN CO¥NCIL, 159

XXXVIL ~All Acts done prevmuq}y to the passing of tlis

* Act by Cantonment Joint Magistrates, or
Certain Acts done by
Cantonmeryg \Iamstmmq

- L) L4 . , L
before the passing of this otherwise in any Mlhtary Cantonment 1n
Act confirmed.

. e .pursuance of an order of Government, or
which shall have been or shall be ratified by the Exegutive
Government, are hereby confirmed and mads valid ; and all such
Officers and persans as aforesaid are hereby indemnified and dis-

charged from habxhty in respect of such Acts.

h )

Placg of operation of k\\.VIII This  Act shall, save as
this Act.

» by persqgns acting under their authority or

hercinafter is provided, extend only to the
Presidency of Fort William in Dengul.

»
XXXIX. The provisions of this Act may be extended by
order of the Governor-General of India in

Operation of this Act

may he extended by order — Council to any place under the immediate
of the Governor-Gienceral .. ] . Cen -
in Council to certmn  admibpistration of the Government of India,
other places. . . ° .
PR and to any place in India but not in
- - . - . “ L ] L] A
British India in which Britist Troops are cantoned.

. - . '
XL. The provisions of this Aect may be extended by order
» "t wvernor of Madras in Council, o
To what places the of the Govgrnor of Madras in Council, or

operation of this Act by order of the Governor of ombay in

may bo extended by ths . Do
Governments of Madras, Council, and by order of the licutenant-
nibay or the Punjah, ¥ : .
Bombay or th Jab (Governor of the Punjab to any part of the
)

IR . . . |
territories subj®ct to their respective Governments.

XLI. The provisions of this Act may

To what p'aces the .
operation Ufth}; Act may be extendéd by order of the Lieutenant-

be ecxtended by the
Government of engal, Governor of Bengal, or by order of the

orof the North-Western  Liieutenant-Govornor of the North-VWest-

Provinces. | > .
ern Provinces, to any part of the terri-

tories under their respective (xovernments not within the Pre-
sidency of Fort William in Bengal.

'

Publication of Orders 1T Every order issued under Sec-
e?t(;lntligg the operation tions XXXIX, XI, or XLI shall be
this Act. . e . e
v published in the Official Gazette.
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.« XLITL.. Ifin the Territories not subject to the general Regu-
lations, or in any part of India not subject
Anthority  to which
commitments shall be to the British Goverument, any nerson be
made and appekls prefer- . . .
tod if Conoonerone e nog, invested with the powers of a Cantonment

situate in any distriet i ‘Magisteate within tke limits of any Can-
whbich there is auy per- o ]
son exercising fhe powers  tonment situated in any district or place
of a Gourt of Dession, L . M ..
in which there 13 no person exercising the
powers nf{ a Court of besm(m the (xovernf)r-(;reneral of India in
Council may direct to what autlmmy the commitments shall be
made and by what authority the.appeals from the sentences and
orders passed by such Cant(mmcnt Magistrate shall be heard and
determmed, and such commitments and appeals shall be heard
and determined by such authority in the same manner as if the
commitments had been made, or the sentences or orders appeal-
ed {rom had been passed, by a Magistrate within the jurisdic-
tion. of a Court of Session. 'T'he Governor-General ot India in
Jouncil may also direct by what authority appeals from the
sentences and orders passed in cases committed by such Can-
tonment Magistrate chall be heard and determined ; and such
appeals shall be heard and determined by such last mentioned
authority in like manner as if' he sentences and orders appealed
from had been passed by a Court of Sessions

XLIV. Ifa Courtof Small Causes shall be established under

In certain cases powers Scetion VI in any I\Iilitm;‘vr (‘antonment
vested in the Sudder n the Territories not subject to the gene-
Court under Act XLIl i ] ©
of 186010 he exercised by Tal Regulations, or in any part of India not
f‘(“,m”2:’;::,;]":"“2&’:;; subject to the British Government, the Go-
il shall declare. vernor-General of India in Council shall
declare what authority shall exercise the powers vested in the
Sudder Court by the provisions of the said Act XLIT of 1860.

XLV. 1f any Military Cantonment in any part of India not

subject to the British Government shall be

puigosgg"g';j“m‘;‘;f:mi‘)"‘l declared by the Governor-General of
under Act XVIof 1864, India in Counci! to be a Sub-District for

the Governor-General of o . .
Indiza in Council to the purposes o Kegxstmtmn under Act
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declare what authoritiecsto X 'VI of 1864, the Governor-General pf

be deamed to be the Dis-
trict Registrar  and  the

Registrar General.

thereof.

India in Courfcil shall declare what au-

» thorities shall be deemel to be the Dis-
trict Reéistrar and the Registrar General respectivaly with re-
ference to such Military Cauntonment and ¢he Deputy Registrar

XLVI. From the date on which aay’ Cantonment Magie-

* 4
Regulations and &4cts

trate shall begin to exercise jurisdiction

inconsistent with this Aet
when to gease to have
etfect in'"Cantonments in
Madra?, Bombay, and the
Punjab.

under this Act in“any Cantonment in the
Territdries subject to the Government of
Madrus, or to the Government of Bombay,
or to the Liedtenant-Governor of the

Punjab, so much of the Regulations and Acts for the time
being in force in such part of the said Territories asis in any

way inconsistent with or repugnant to any of the provisions of
this Act shall cease to have effect in such Cantonment.

SCHHEDULE. ’

[ S

Number and date
of chulati(ms.

What Code. | ° ’

'Fitle. ]‘J:{tent ()f
Repeal.

»

e

Reg. I11. 1809 ...

Bengal Code |
‘-

i 14

For the support of the
Police i the Canton-

ments and  Military
. Bazars ; for defining the

wwers of the Civil and | . 0
Tilitary Oflicers in the [ Scctions H & T11.
performance of  that
duty; and for fixing the
loeal Iimits of the said
CantonmentsandBazurs |

Y >
Reg. JrX 1810.
'

Bengal Code

For subjecting persons? i

attached to the Military
Fstablishments to Mar-
tial Law in cortain cases,
and for the better Gov-
crmuent of the retainers
and dependants (3f the
Aryy recciving public
pay on fixed Establish-
ments, and of persons
seekiug a livelihood by
supplying the Troopsin
Garrison, Cantonment,
and Station  Military
Bazars, or attached to

}

i So much of See-

tion XI1 as de-
clares that the
persons therein
mentioned shall
be Liable to be
tricd by a Na-
tive Court Mar-~
tial for the of-

fence  stated,
Also  Sections
XL, X1V,
XV, Xvi,

XVIL, XVIII,
and XX
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[ ]

SR - SRS
. \
Number und date  Title. » | 'Extent of Repeal.

“f f\“t-
&
. L] . L[] -

Act XVIIL of 1853, { Forregulating the sale of spiritnous | The whole  Act so
lihors, &e., in Cantouments . | . far,as it relgtes to

the Bengal Presi-

¢ dency.,
o
JUSTOMS DUTIES. t .

Ly

Esemm———

ACT No. XXIH. or 1864,

(Reccived the assent of the G. G on the Tth April 1864.)
1. Repeals Act XXVI, 1863 ; and (2) establishes new import duties.

L4

i

WiERrEasitis expedient to amend the
law relating to the Customs Duties; It
is enacted as [ollows : —

1.! From and after the passing of this Act, Act XXVI

At XXVI of 1s6s  of 1863 (0 amend Act XI of 1862, to
repealed. amend Act X' of 1860, to amend Act VII
of . 1859, to alter the Duties 5f Customs on Goods imported or
exported by Sea) shall cease to have effect, except as to any act
done or lability imncurred.

Preamble.

1I. From and alter the passing of this Aet, in lLieu of the
Cuctome Dutics {0 b Customs Duties a;uthorized in Act X1 of
“Jevied as preseribed  in 1862 (t() amend Act X Qf 186(‘", o amend
this Section. Act V1 of 1839, to alter the Duties of
Customs on Goods imported or cxported by Sea ) to be charged
on Iron; on Wines and Liqueurs; on Porter, Ale, Beer, Cider,
and other similar fermented liquors and on Tobacco and on all
articles not enumerated in the Schedule A annexedwto the said
Act X1 of 1862, there shall be levied and collected, in con-
formity with the provisions of Act VI of 1863 (the consolidated

Customs Aet), the iollgwmw Customs Dutiel ; that is to say ;—

On Iron  (which sh m not be taken to
inchude ironmonuery, catlery, or h.udv.ure) . One per ceut. ad valorem :

On Wines and lague m~ One Rupee the Imperial gallon.
On Yorter, Ale, Beer, Cider aml ()ther smul lr ' '
fermented Liguors One Anna the Imperial gallon .

On 'Tobaceo  whether Jmumfucturcd or not
manufuctneed L. . pes . Ten yer cent. ad valorem:
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JHANSL, JALOUN, LULLUTPORE, KUMAON, AND JOUNSAR BAWUR.

. 5 » ® o

Ov——

ACT No. \\IV OF 1864.
(R(’cewed the assent of ,the G G on the 8th April 1864.)

1-3.  Lega}izes'retrosprectively pmcwdnm undér recited rules, notwith-

standing specified defects in the Rules. .

4-—-—7. Proceedings in Civil Court to follow Cofle of Civil Procedure ; and
(5) suits to be brought in lowest Court competent to try ; but (6) Commis-
stoner, &c., may withdraw suit from subordinatesCourt and wry it, Le.; ; and
(7) us to sygts for immoveable propgrty in diflerent districts.

8. };r:nn what time right of nww:xl‘is to run.

9. Extends Act XTV., 1839, to Jhansi, &e.

10—13. Fmpowers N. W, Government to ‘cxtend Acts, &e., to Jhansi,
&eo; and (11) to declre in what officer, &e., the Civily Criminal and Revenue!
admmistration in Jounsar Bawur of Dchra Dhoon shall be vested ; and

(12) preseribes what rules such officer shall follow s but Code of Civil Proce-
dure may be extended to that tract,

14.  Saves the operation of the 1. P C, J

15, Act to come into operation 1st May 1864, )
WhEeREAs certain Rules*for the administration of Civil
Justice andsfor the superintendence of the
settlemgnt and of the realization of the
Public Revenue and of matters® relating to rent in the Dis-
tricts of Jhansi, Jeloun, and Lullutpore, were m:u.le by the
Licutenant-Governor of the North-Western Provinces, and
came into*opgration on the twenty-eighth day of Junu:;ry-
and the seventh day of February 1862: and whereas the said
Rules, s0 far as they relate to the administratidn of Civil
Justice were afterwards extended by an order of the Liieutenant-
Governor of the North-Western Provinces to the Provinces
of Kumaon and Gurhwal: and whereas it 1y expedient to
prevent the validity of decisions, orders, and procecdings passed
or held under the said Rules being questioned only by reason
that the said Rule8 were not made in ageordance with the pro-
visions of the Indian Gouncils’ Act 1861: and whereas it is ex-
pedient, to make provision for the administration of the Districts
and Provinces aforesaid and also of a tract of country in Dehra
Dhoon in the North-Western Provinces known as Joungar
Bawur : 1t 15 cnacted as tollows:—

P’rcamble.
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1. The Rules made as aforesaid by the Lieutenant-Governor
Rules relating to juris-  OF PRE I.VoTth:-'W.’estern, Provinces relating
diction and procedure of {0 the jurisdiction anpd procedure of the

Revenue Officers, &c., to , : ]
be deemed +lid from Revenue Officers, and for the superintend-
date of issue. «2nce of the scttlement and of the realiza-
tion of the Public Revenue, and of matters relatihg to rent,
within the said Districtc of Jhansi, Jaloun and Lullutpore, shall
be deemed valid for all purposes from the date on which such

Rules were issued. ’

1I. The Rules made as aforesai® by the Lieutenant-Governor
of the North-Vestern Provinces fo: the

Rules relating to the .. . .. . e
sdministration of Civil admiinistration of Civil Justice within the
dustice o bo deemed 00 q Tyistricts, and thereafter extended to

valid from date of issuc
until the coming into the Provinces of Kumaon and Gurhwal as

operation of this Act, and . .
in part_to continue of aforesaid, shall be deemed valid for all
effiect after such period purposes from the date on which they
were issued until this Act shall come into operation. So much
of the said Rules as relates to the establishment of Courts of
Civil Judicature, and provides for the trial of suits and appeals
byCommissioners, Deputy Commissioners of Districts, Assistant
Commissioners, Iixtra Assistant Commissioners, and Tehsildars,
together with so much of the said Rules as relates to the
periods of appeal from decisions and orders made by such Courts,
shall continue to be in force after this Act shall have come into
'(')peration. )
III. No decision, order, or proceeding of any Court or Offi-
cer under any of the said Rules, made
dl?’:ﬁ‘,](',ﬁ:w&f‘vm(:g M and extended as aforesaid by the Lieut-
:;]’;;‘iﬁti_"“’ operation of  engant-Governor of the North-Western
Provinces, shall be questionel on the
ground of such order, or decision, having been passed, or
of such procceding having been held, before the date fix~d for
this Act to come nto operation. |
IV. Except as in this Act i8 otherwise provided, the pro-
Proceedings in Civil ceedings in Civil suits of every description
suits how to be regulated.  hetween party and partv. brought in the
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Tn what Courts suits V. Every suit shall be instituted in the
to bednstituted. 5, Courtof the lowest grade cowpetent te
, try it.

VI %t shall be lawful for*the Gommissioner or for the De-
puty Commissioner of a District to with-

Poawer of Coinmistioner » el e 0 . 5
andDeputy Cothmissioner draw any suit instituted in any Court
:flyt‘;u&‘:;fi‘inzg%gﬁ'i in subordinate to the Gourt of such Commis-
. ,  sioner or Deputy Jommissioner, and to try
such suit himsdf, or to refer it for.trial to any other Court
subordinate to his authority, and competent in respect of the

value of the suit to try the,eame.

VII. If thesuit be for land or other immoveable property

Trial of suits for 81‘tu?te w‘xt;}.nn the local limits of .t.he Juris-
immoveable  property  diction of different Courts, the suit may be
situate within the juris- ] ; .
diction of  ditierens brought in any Court otherwise competent
Courts. to try it, within the jurisdiction of which
any portion of the land, or other immoveable property, 1n suit is
situate ; but in suc})’ case sthe Court in which tixe suit 18
brought shall apply to the f)eputy Commissioner of the Dis-
trict if the suit is brought in"any Court subordinate tothe
Deputy Commissioner, or to the Commissioner if the Court
in which the suit is brought is the Court of a Deputy Com

missioner, for authority to proceed with the same.

VIII. The periods of regular and special appeal prescribed

Periods of appeal how  ilt the Rules, which by Section II of this
to be reckoned. Act are to continue in forcg after this
Act shall have come into opération, shall be regkoned from
and exclusive of the day on which the judgment appealed
against shall have been pronounced, and also exclusive of such
time as thay be requisite for obtaining a copy of the decree
from which the appeal is made. Appesls from orders, when
such appeals are a}lowed by the Code of Civil Procedure, shall

be presented within the same period as‘appeals from decrees.

IX. Act XIV of 1859 (to provide for the limitation of 8uils)
Act XIV of i'ssg ox. is htreby extended to the said Districts

tended to crtain districts  of Jhansi, Jaloun and Lullutpore, gnd
and provinces, . .
to the said Provinces of Kumaon and
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Gurhwal, and shail take effect therein from the date on which
this Act comes into operation, subject to the grovizion con-

tained in Section XXIV of the said Act XIV of 1859, as

. ¢

regards penc}mg suits instituted within two years from«.he date
]

above mentioned.

X. It shall be lu';vful for the Lieutenant-Governor of the

Operation of TRegula- North-Western Provinces by notification

tions and Acts may be " 1n the Official Gazette, to “extend to ihe
extended to the same .

districts and provinces,  sald Districts and Proviness the operation

&e. of any Regulation or Act now in force
in the Districts, under his Government, which are subject
to the General Regulatipns, and to declare in whom any
authority to be exercised under any Regulation or Act so ex-

tended shall be vested.
X1. The administration of Civil and Criminal Justice, and

L : the superintendence of the sett ‘
Administration of jus- . l. the settlement and
tice and collection of Re-  realization of the Public Revenue, and of
venue in tract known as

Jounsar Bawur in whom  all matters r\'elating to rent,

within the
to be vested.

tract of country in the Dehra Dhoon
called Jounsar Bawur, are hcreby vested in such Ofticer or
Officers as the Lieutenant-Governor of the North-Western
Provinces may, for the purpose of tribunals of first instance or
of reference and appeal, appoint.

XII. 'The Officer or Officers so appomted shall be guided by

" Rules for administra- the Rules made before the date fixed for
tion. this Act to come into operation by the

Licutenant-Governor of the North-Western Provinces under
the authority of Act XIV of 1861 (to remove certain tracts of
country in the Rolileund Division from the jurisdiction of the
tribunals established wnder the General Begulations and Acts),
for the guidance of the Officers appointed to administer the
tracts of country described 1n the said Aet.

XIII. The Lmute apt-Governor of the North- \Vebtern Pro-

Code of Civil Proce- vinces mey, by noufication in the Official

dure may beextended to  (Gazette, extena the Code of Civil
certn tracts.

Procedure to the said tract of country

known as Jounsar Bawur and the tracts of country described
o2l - 'Y A L NI U Yo
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XIV. Nothing in this Act, or in the said Act XIV of 186]

Such tracts no:' o 1o ® shall be held td exclude the said tract of

held excluded by -~ this — pountry kmm n as Jounsar Bawur, or the
Actor Act W1V of 1861
from the operation of the tracts of' cnumry deszeribed ™ the said

ndian Penal Code.
Indian Penal Code. Act X1V of 1861, fripm the operation of

- .

the Indian Penal Code.
, K XV. This Actsshall come into opera-
Qperation of Act.. ) ‘ ' .
: »  tion on the first day of May 1864.

»

ot r——— - ot ai— % =i % P—

- MARRIAGE LAW OF Cumsw‘mw

op '.

I e——

ACT No. XXYV. or 1864.
(Recetved the assent of the G. G. on the 9th April 1864).

1—2. No person professing the Christian religion to be marmied except
according to this Act; that is, (2) by Christian Ministers, Scoteh Chureh
Clergymen or Marriage Registrars, Ministers ieensed to marry, or certificated

A

Y

]\\‘YSUI)H.

3—3.  Repeals the deel umtmn at nresent required on marri me; and (4)
anthorizes the issue to Mmlstu«z of license to solemuize marriage ; and (5)
where licenses have been issued all morriages other than by this Act to be void.

, 0. Savesmarriages prior to Ist JJuly 1864 from consequences of spcciliied
defects. 0

7—14. Prescribes notice of intended murriace to the marrying Officers
stating specified particu‘l:t\rs ;- such notice (8) to be published by such Otlicer,
and how aud where; aud () how when marriage 13 not to he in private
dwelling ; and (1) what he is to do with this notice when itis for marriagre’
of a minor; and (11) what the Marriage Registrar or (12) the Senior Mar-
riage Registrar 1s to do with it in such case ; and (13) such notite to be certi-
fied before marriage 13 performed ; such certificate (14) to be pastponed if one
party is a minor, &c.

15.  Before certificate is issued, one of the parties to appear before Minis-
ter and makc declaration, &e.

16—18. Makes consent of futher or guardian to marriage of minor neces-
sary, apd (17) such father, &c., may prohibit the marriage, and how ; and (18)
aiter prohibition, mar.{age not to be made till u{_'tfer investigation, &c.

19—22. Directs what is to be done by Minister Jn application of Native
Christian for a certificate, and (20) prescribes form of certificate; and
(21) permits mamiage in presenge of two witnesses after certificate Issued ;
but (22) such certificate to remain in force only two months ; ufter which,
new certificate necessary. ,
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23, Saves from operation of these regulations marriage by Minister ac-
mording to Part 1. of this Act. - ros ‘

Pawr I11.

24. Marriage ceremony to be pprformad between 6 A. M. and 7, p. M., ex-
cept when under special license.

Part IV, :

25—29. Enjoins registration of marriages, except those under the Act of
Parliament or Act V., 18£2; but registration not necessary to validity of mar-
riage; and (26) prescribes the form of registration when marriages by
Church o England Clergyman ; and (27) prescribes qaagterly returns to the
Archdeaconry Registrar, and (28) same returns when marriage is by Church
of Scotland Clergyman ; and (29) the mode of registering in other cases.

30. Marriage Register book to be signeu by parties and witnesses. '

31—33. Certificate of marriage to be sent to Marriage Registrar to be
copied in a book; and (32) directs how such copies are to be entered; and
(33) what additions are to be made by Registrar,

34—35. DProvides for the custody and disposal of Register book; and
(85) for the transmission of specified entries to Seeretary of State for India,

36, Provides for the correction of errors,

37.  Prqvides for making scarches.

38. Trovides respecting fees,

39. Mukes certitied copy of entry of ﬁmrriage proof of the facts.

40. Saves from operation of this part of the Act marriages under English
Act and Act V., 1852, ) ‘

Part V. Makes exceptional regclations as to marriage of certain Native
Christians. )

41—43. Empowers the local Governments to issue license to issue certifi-
cates of marriage for Nuative Christians to whom Aet V., 1852, and the English
"Act are not suitable ; and (42) dispenses with certain requirements of this Act,
and cstablishes the conditions under which such marriages may be made ;
and (43) entitles the parties to marriage certificate.

44—45. T.ocal Government may revoke license ; (45) such revocation to
be gazetted.

46. Makgs valid all marriages under Section 42.

47—438. Prescribes a register book under these provisiors; and (48)
guthorizes searches to be made.

Parr VI. As to Penaliies.

49—57. Extends Penal Code to false oath, declara.ion, notice or certifi-
cate under this Act; ana (50) for spcciﬁed false rgpresentation ; and (51) for
unauthorized person performing marriage cereraony; and (52) for performing
ceremony out of legal hours, &c.; and (53) for marrying miaor after notice;
and (54) for Registrars issuing certificates, &c., without publication of
nutice; and (55) for persons not being Church of England or Scotland
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Clergvmen marrying without publication of notice, &c., and (56) for unl-
censed persons granting, pretended certificates; and (37) for inscrting false’
entries in Register BOUL

58-—59. AGives Jurlsdxctmn to tey offinces against this Act to Courty
Session, and in case of Europian British sub)(}(,ta to the Hwh Courts, &e. ;
and cxcept as to tliese (59) the procedure to be® according to the Code of
Criminal Procedure. Al offences under this Act to be bailable. ‘

60. Interprets the words “ Church of Englaad,” ¢ Church of Scotland.”

61.. Act to come jnto operation 1st July 1864.

Schedule A, Nodee of Marringe. B. Registrar’s Certificate.  C. Form
of Register of Marriage. D. Form of Register Book.

LK}

WrEREAS it i3 expedientsto provide further for the solemniza-

tion of marriages in India of persons pro-
Preamble. .. 2. .. .
fessing the Christian Rehgion s 1t 1s enact-

ed as follows : —

Parr 1.

As to the persons by whom Marriage may be solemmnized,

I. From and after the first day of July 186t no wmarriage

batweer, persons, one of whom is a person,

Marriage between per- " ..
cons professing the Chris-  oF both of whom are persons, professing
tian  Religion to  Dbe
,sukmnuul according  to

o . PR
the provisions of this except in ascordance with thc provisions
Act.

the Christian Religion, shall be solemnized,

<. hereafter stated in this Act.
L Y

By whom to be so-  11. Marriages may be solemnized in
leﬂlnized. Ih(lia____ s

nJ

’,

1st.—By an.y person who has received epizcopal ordination,
provided that the marriage be solemnized according to the rules,
rites, ceremonies, and customs, d¢f the Church of whish such per-
son is a Minister.

2nd.—By any Clergyman of the Church of Scotland, provided
that such marriage be solemnized according to the ‘rules, rites,

ceremonies, and customs, of the Church of Scotland,
3rd=—By, or in the presence of, a Marriage Registrar under

the provisions of the Statute 14 and 15 Vics cap. 40, or of Act
V of 1852 (for giving aﬁwt to the provisions of an Act of Par-
liament passedyin the 15th year of the reign of Her presont Majes-
ty entituled an Act for Marriages in India) of the Governor-Gre-
neral of India in Council. -
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L J
« 4th.—By any Minister of Religion who, under the provisions
- . . . . - » [ ]
of this Act, has obtained a sicense to solemnize inarriages.
5th.—By any person who, with respect o marriages between
Native Chréstians, shall have recewed under the provisions of
Part 'V of this Act, a license to grant certificates of marriage.
ITI1. From and after the first day of July 1864, the declara-
[ ¢
Declaration and certi- tion and certificate required by the Sta-
ficato no longer required. ¢3¢0 58 Geo, 111, cap. 84, and Act XXIV
of 1860 (fnr the solemnization of Marriages in India by ordained
Minesters of the Church of Scotland) of the (Governor-(zeneral
of India in Council, shall be no longur required.
IV. ¥rom and after the first day of July 1864, the Governor-
. . General of India in Council, the Gover-
Licenses to soleminize ’ .
murringe by whom to be  nors of Madras and Bombay in Council,
granted. . . .
and the Lieutenant-Governors of Bengal,
the North-Western Provinces, and the Punjab, shall have au-
thority tq,grant licenses to Ministers of Religion, to solemnize
marriages within the territories subject to such (Governor-Ge-
neral, Governors, and Lieutenant-Governors respectively.
V. From and after the first day of July 1864, all marriages
: : solemnized in India otherwise than in ac-
Marriages  solemnized . . .
othc}:rwisc tlmml nccording  cordance with the provisions of Sections I
to this Act to be void, . - .
and 11 of this Act,-shall be null and void.
V1. All marriages solemnized in India before the first day
: of July 1864 by persons who have not re-
Marriages already  so- . . . .
lenmized by certain per-  ceived episcopal ordination, or who have
sons to be deemed valid, . . .

\ not otherwise received express authority
to solemnize such marriages under Acts of Parliament or Acts
of the Governor- General of India in Council, if not otherwise
invalid, shall be deemed valid, toall intents and purposes.

Parr 1I.
As to the mode of splemnizing Marriages-under this Act.

VII. In every case of intended marrlage between persons,

_ , one or both of "whom shall be a person
Notice of intended

marriage to whom tobe  Or persons professmnf the Christian Re-

given, Form of notice.
= ligion, otherwise than—
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1st.—Under the provisions of the Statute 14 and 15 Vic., cog.
40, or of the "sdid Act V of 1852 &f the Governor-Greneral of
India in Council : on

2nd.—By a Clergyman of the (“mrch of Englai®l aceording
to the rites,.rules, ceremonies, arfd customg, of that Church: or

3rd.--—-By: a Clereyman of the Church of Scotland according
to the rites, rules, ceremnonies, and customd, of that Church: or

4t.lt.——-—By a person who has received a license to grant certifi-
cates of marriage hetween Native Christfans under the provisions
of part.Vof this Act— »

Oné of the parties shalP give notice in writing according to
the form prescribed by the Schedule (A) to this Act anncxed
or to the like effect, to the Minister of Reheion whom he shalfl
desire to solemnize theé said marriage, and shall state therein
the name or names, and the profession or condition, of cach of
the parties intending marriage, the dwelling place of cach of
them and the time (not being less than four days) duriye which

each has dwelt there, ad the Ghurch, Chapel, or ather place of|

or generally used for, public worslnp, or the private dwelling in
»
which the marriage 1s to be solemnizdd.

» Proviso. Provided that if either party shall have
dwelt in the place stated in the notice during more-than one
calendar month, it may -be stated therein, that he or she has
dwelt there one month and upwards. Provided also that at any .
place or Statiod where there is a Church or Chapel, or other
building generally used for public worship, no Clergyman of the
Church of England shall solemnize a marriage in, a private
dwelling or in any place except in such Church, or Chapel, or
other building generally used for public worship, unless he has
received a ®pecial license authorizing him to do so frow and
under the hand and seal of the Bishop of the Diocese, or from the
Commissary of such BlbhOp For such special license the Hegis-
trar of the Diocese shall be entitled to ¢harge such additional
fee as the Bishop of the .Diocese may sanction.

V11I. The Minister of Beligion to whomn such notice shall

Publication of such have been delivered, if he shall be entitled
nutice. to officiate in the Church, Chapel, or place
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of, or generally used for, public worship in which it is intended
to solemnize the said martiage, shall publish ‘every notice of
marriage received by him, by causing the same to be published
and affixed #1 some conspicuous part of the said Church,Chapel, or
place of, or generallyrused for, public worship in which it is
intended that the said marriage shall be solemmzed. If such
Minister of Religion shall not be entitled to officiate as a Minis-
ter in such Church, or Chapel, or place of, or ggnerally used for,
public worship, he shall at his option either return the said notice
to the person delivering the same to him, or shall deliver the
same to some other Minister entitledvto officiate in such place of
worship, who shall thereupon cause the same to be so published
and affixed in the said Church, Chapel, or place of, or generally
used for, public worship. .

I1X. If it be intended that the marriage shall be solemnized

Notice of intended map- 1O in a Church, Chapel, or other place of,
riage I”'i‘;"“" dwelling. 4y aencrally used for, public worship, but
in a private dwelling, the Minster of Religion receiving the
notice prescribed in Section VII shall forward it to the Mar-
riare Registrar of the Distriet, who shall affix the same to some
conspicuous place 1n his own Qffice. |

X. Wihen one of the parties intending marriage (not being

a widow or widower)¥s under twenty-one
Notice when one of the
varties intewding  mar-~

riage is under twenty-one - whg ghall receive such nodce, and who
yeurs of age,

years of age, every Minister as aforesaid

shall not forthwith return such notice to
the party delivering the same wnder Section VIII shall, within
twenty-four hours alter the receipt by him thereof, send or cause
to be sent by the Post, or otherwise, a copy of such notice to
the Marriage Registrar of the District.
XI. The Murriage Registiar of the District on receiving
Publication of such  any such notice shall aftix the same to
notice, . 80me conspicuous placgin his own Office.
XIL If there be more Mafriage Registrars than one in any
Appointment of Senior  District, the local Government shall ap-
Muarringe Regisurar. point one of such Registrars to be Senior
Marriage Registrar, and such notice as aforesaid shall be sent
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to such Senior Marriage Registrar, who, on receiving the same,
shall, besides -aﬁzxmw it in the manner laid down in the last
preceding bcctmn, send or cause to be sent a copy of such
notice tovall the other Marridge Registrars in the same District,
who shall likewise atlix the same in theu' own Ofhices or
Churches, Cha.pel or places of worship as aforesaid.
XIIL. “Any Minister of Religion, who shall consent or

1 4
Isue of certifica‘e of . )
notice given and dedlarw-  aforesaid on being required so to tlo by or

tion made, N .
. on behalf of the party by whom the notice

intend to solemnize any such marriage as

was«given and upon ong of the parties intending marriage
making such declaration as 1s herewnafter required, shall 1szue
under his hand a certificate of such notice having been given and
of such declaration having been made.

Proviso. . . . .
Provided no lawful impediment according
to the law of England be shown to the satisfaction of such Mi-
nister why such certificate should not issue, and the issue 3f such
certificate shall not have been sooner forbidden in the manner
hereinafter mentioned, by any person authorized in that behalf.
XIV. When by such declaration it appears, or when,it is

Cottificate  in certain  othewwise known to such Minister of Reli-
cases  niot to bssue until
fourteen days after rece 1pt
of notice. -

o1on, that one of the parties intending
_marriage not being a widower or widow,
is under twenty-one years of age, such Mimster shall not issue
such certificate until the expiration of fourteen days after the
receipt by him of such notice of marriage.
XYV. DBefore any such certificate as aforesaid shall be issued
Declaration to be made by any such Minister, one’of the parties
before issue of certificate.  jptonding marriage shall appear personally
before smch Minister, and shall make a solemn® declaration
that he or she believes that there 1s not any impediment of
kindred or affinity or other lawful hindrance to the said marriage,
and when either’or each of the partigs, not being a widower or
widow, is under the 8ge of twenty-one years, that the consent of
the person whose conse’nﬂt to such marriaze i3 required by law
has been obtained thereto, or that there is ne person resident

in India having authority to give such consent, as the case may be,
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XVI. The father, if living, of any party under twenty-one
eémwem of parent or years of age, such party” not beintg a
guardian when neccssury. — voidower or widow, or jf the father be dead
the guardian or guardians of the person of the party s0 under
age lawfully appointed,.or one of them, and in case there be no
such guardian then the mother of such party, shali have au-
thority to give consent to,the marriage of such party, and such
consent is hereby required for the marriage of such party so under
age, unless there be no pesson authorized to give such consent
resident 1n India. ‘ ’
XVIIL. Every person whose consent to a marriage is required

as aforesaid, is hereby authorized to pro-

t pers - pro-
What persons may pro hibit the 1ssue of the certificate by any

hibit issue of certificate
by notice. Minister as aforesaid, at any time before
the issue of such certificate, by notice in writing to such Minis-
ter, subscribed by the person authorized as aforesaid, with his
name gad place ol abode, and his or her character in respect
of either of“he parties, by reason of which he or she 1s so au-
thorized.

XVIIL If any such notice prohibiting the marriage shall
be received by, such Minister as aforesaid,

Minister how to pro- . ] _
ceed on receipt of such  he shall not 1ssue lus certificate, and shall

notice, &e. not solemnize the said rzarriage until he
shall have examined into the matter of the said prohibition, and
shall be satisfied that the person prohibiting the said “marriage
13 not authorized by law so to do, or until the notice of the said
prohibition be withdrawn by the person who gave the same.
NXIX. When any Native Christian about to be married
Proceedings before is- takes & notice of marriagg toa Minister
sue of cortificate in the  of Religion, or applies for a certificate
case of Rative Christians. =) such Minmster, such Minister shall,
before issuing such certificate, ascertain whether such Natjve
Christian 1s cognizant of the purport and effect o1 the said no-
tice or certificate, and if not, shall ¢translate ur cause to be trans-
lated the sald notice or certificate to such Native Clmstmn in

the language of such Native (,hlhtmn, or in some language
whick he understands.
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XX. The certificate to be issued by such Minister as afore-

‘ Com said, may be in the form prescribed by the
Form of certificate.

, Schedule (B) to this Act annexed, or to
the likexffect. g "
XXI. After thei issue of the certificate by such Minister of

. o o or ] . -
After ixsue of cer- hehbmn’ ma‘rrmae may be solemnized be

tificate, marrige may be  tween and by the parties therein describ-
solemnized.
ed according to such form or ceremony as

such Minister shall see fit to adopt. Provided that it Be solem-
nized in the presence of at lgast two witnesses.
XXII. Whenever a marriage 1s not solemnized within two

calendar months. atter the date of the cer-
Certificate to be void
if marriage be not so-

llf“";il““‘l within - two  gpehy Minister as aforesard, such certifi-
10131118,

tificate which shall have been issued hy

cate and all other proceedings thereon
shall be void, and no person shall proceed to solemnize the said
marriage until new notice shall have been given and cert.ficate
thereof issued in the manner aforesaid. A
XXIII. Provided that whenever any marriage has been
solemuized by a Minister of Religion in
Proof of marriage in ot P,
accordance with the pro-  accordance with the progsmns of Part |

Xii;m of Part Lof this  of this Adt, it shall not be necessary in

-

support of such marriage to give any proof
in respect of the dwelling of the parties, or of .the consent of
any person .whose consent i3 thereunto required by law, or of
the notice of marriage, or of the certificate or the translation
thereof respectively, or in respect of the hours between which
the same may have been solemnized ; nor shall any evidence
be given to prove the contrary in any suit touching the validity

b

of such marriage.

Parr II1

Time for solemnizing Marriuges.

(XI1V. Every marriage solemnized in India from and after
w firs
Houre between which the first day_ of J ul..y 1864, by auy person
marriages to be solemniz-  who has received episcopal ordination, or
d. ' |
¢ by any Clereyman of the Church of Scot-
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.

land, or by any Minister licensed under this Act to solemnize
mz;rriages, shall be solemnized between the houis’of six in the
morning and seven in the evening. But
. the provisions of this Scction shall not
apply to a Clergyman rolemnizirg a nfarrigge under a special
license permitting him to do so at any hour other than between
six in‘the morning and scven in the evening, from and under the
hand and seal of the Bishop of the Diocese or frem his Commis-
sary. For such special license the Registrar of tfe Diocese shall
be entitled to charge such additional fee as the Bishop of the
Diocese may sanction. e ’
‘Part 1V,

As to the Registration of Muarriages in India.

Proviso.,

XXV, All marriages solemnized in India from and after

the first day of July 1864, between per-
Muarriages with certain

exceptions to be regis- 8008 both or one of whom shall profess
tered nw hcrch'mt'tcr pre-

™ M b \ . . R R .
Y the Christian Religion, except marri

ages
solemnized under the said Statute 14 and
15 Viec., cap. 40, and the said Act V of 1852 of the Governor-

{ v N » . . .
(reneral of Ind}: in Couneil, ehall be registered in the manner
| hereinalterspreseribed. Provided that no

omission or defect in .such
shall invalidate any marriage not otherwise invalid,

Proviso.

registration

XXVIL Every murriage solemnized by a Clergymun of the

Church of England shall be registered b
Registration 0‘1“ mar- the Clerovm: ol .. o y
riages  rolemnized by 1c Liergyman  Solemnizing the
Clergyman of the Church
of England,

same in
the Register of Marriages of the Station

or District in which the marriage shall be
solemuized, according to the form contained in the Schedule (C)
to this Aect annexed.
XXVIIL lLivery Clergyman of the Church of England shall
Quarterly returns to  Send four times in every “year returns in
Archdeaconry. Quplicate, authenticated by the signature
of such Clergyman, of the entries in the' Register of Marriaces
- . Y . » A. b
solemnized at or in any Station or District at which such
Clergyman shall have any spiritual charge, to the Registrar of
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the Archdeaconry to which he shall be subject, or within the
limits of whigh such Station ore District shall be situated.
Such quarterly retzxﬁné shall contain all the entries of marriages
contained in the said Register from the first day of January to
the thirty-first day of MArch, fom the first day of April to the
thirtieth day of Juné, from the first day of July to the thirtieth
day of Sepftember, and from the first ,day of October tv the
thisty-first day of December; of each year réspectively, and shall
be transmitted Iy such Clergyman within two weeks from the
expiratiqn of each of the qgarters above specified. The said
Regist}ar upon receiving the same shall transmit one duplicate
to the Secretary to the Government atethe Presidency in which
such Archdeaconry shall be, .

NXVIIL.  Every marriage solemnized by a Clergyman of

the Church of Scotland shall be register-
Registration and  re- ’
turns of  marriages by

Clergevian of the Church 3 T Y : .
T in a Register of Marriace: be .
e a Register of Marriages to beg kept by

¢d by the Clergyman solemuizing thgsame

Rim for®the Station or District in which
the marriage shall be solemnized; in the form prescribed in Sec-
tion XXVI for marriages solemmized by Clergyman of %the
Church of England, and suelf Clergyman shall forward quarterly
to the Secretary tg Government, through the Nenior Chaplain
of such Chureh, retuPns similar to those prescribed in the pre-
ceding Secgion for Clerfymen of the Churcle of England, of al}

- . . >
marriages solemnized by hun.

XXIX. After the solemnization cf any marriagé under this

Marriages solemmized ¢t DY any person who has réceived epis-
z’;t:‘;;ga“t[f’efg‘mi Cg’m‘g copal ordination, but who is not:. a Clergy-
Book and alsin a certi- man of the Church of England, or by any
fieute. Minister of Religion licensed under this
Act to solemnize marriages, the person solemnizing the same shall
forthwith register®such marriage in duplicate :—that is to say,
in a Marriage Register®Book to be kept by him for that purpose,
according to the form f)x;escribed by the Schedule (D) to this
Act annexed, and also in a certificate attached to the Marriage
Register Book as a counterfoil. .
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*

XXX, The ctsantry of such marriage in both the certificate
. : .
€ Guch entries to be 8nd Marriage Register Dookeshall be %ign-
signed and artested. ed by the person by whom the said
marriage hag been solemnized*and also by the parties. married,
and shall be attested by two witnesses who were present at the
golemnization of the marriage, and every such entiy shall be
made’ in order from4he beginning to the end of the book, and
the number of the certificate shall correspond_with that of the
entry in‘the Marriage Register Book.

XXXI The person solemnizing the said marriage shall

Such cortificate tobe JOTthwith separate the certificate from the
{gzr:::’;‘{lﬂrd t:((;f’)piy([llfrnf:ﬁ:; M.zm:xage Regls‘ter Book, am} transnnf, it
tonsmitted to Govern-  Within one calendar month from the time
ment. of the solemnization of the said marriage
to the Marriage Registrar of the District in which such marri-
age was solemnized, or, if there be more Marriage Registrars
than one, to the Senior Marriage Registrar, who shall cause the
same 10 be copied into a book to be kept by him for that purpose,
and shall transmit all the said certificates which he shall have
reovived during the month, with such number and signature or
initials added thereto as are hercinafter required, to the Se-
cretary to the Government of the Presidency or Lieutenant-
yovernorship within which he resides, toccier with the certi-
ficates from his own Marriage Register Book which he shall
transmit under the twelfth Section of the said Statute 14 and
15 Vic,, cap. 40, but distinct therefrom.

XXXII. Such copies shall be entered in order from the

Copies of (;(‘rbi entes beginning to the end of the said book, and
Low to be entered and  shall bear both the number of the certi-
nurabered. ficate as copied, and also a nuraber to be
entered by the Marriage Registrar indicating the number of the
entry of the said copy -in the said book, according to the order in
which each certificatg wasreceived by the said flarriace Registrar.

XXXIII. The Marriage Registrar snall also add such last

Recistrar to add nm- menti'oned number of the entry of the
ber o? entry of copy to  copy in the book, to the certificate, with his
the certificate, &c. signature or initials, and shall at the end
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of every month transmit the same to the Secretary to the
Government®of thg Presidency, or Lieutenant-Governorship, fs
aforesaid. .
XXIV. The person solembizing any such warriage as is
pro'vidgd for in Parg V of this Act, shall
Of%.‘zsz;‘:fr ﬁ?gk%';ﬁ?ﬁl keep safely the said Register Book until
;g:ﬁ;i,sggmm;gtundu the same shall be *filled, or if he shall
; +  leave the District in which he solemnized
the marriage Before the said book is filled, shall make over the
same tosthe person who shadl succeed to his duties in the said
Distfict, who shall keep safely the same, and shall enter therein
the entries by this Act required to be* made in respect of any
marriage solemnized by him within the said District ; and tRe
person having the control of the book at the time when the
same shall be filled, shall transmit the same to the Marriage
Registrar of the District, or, if there be more Marriage Rcmq—-
trars than one, to the Senior Marriage Remstrur, who shall
transmit the samc to the bemetmy to the Government at the
Presidency as aforesaid, to be kept by him with the records
of his Office. .
XXXYV. Provided that*with regard to the marriages so
certified, of which it may appear to the
ﬁcft;‘;ﬁ?f“i‘gf’riiﬂ,°fh}§§g * ®overnor-General of India” in Council
ages to Secrctary of - degirable that cvidence shall be transmit-
* ted to England, the Secretary to the
Government shall, at the end of every three calepdar months
in each year, send all the certiicates of marriage sgnt to him as
aforesaid during such three months, signed by him, to the
Secretary of State for India, for the purpose of being delivered
to the Redistrar General of Births, Deaths, and Marriages.
XXXVI Any person chatged with the duty of registering
Cormection of Evorc® 207 ‘marriage, who shall discover any
error to have be¢h committed in the form
or substance of any such entry, may within one calendar month
next after the discovery of such error, in the presence of the
partics married, or, in case of their death or absence in the pre-
sence of two other credible witnesses who shall respectivdly
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attest the same, correct the erroneous entry according to the
truth of the case, by entry ift the margin withouf ghy alteration
of the original entry, and shall sign the marginal entry, and
add thereuntb the day of the month and year when such correc-
tion shall be made, and such 'person shall make the like mar-
ginal entry, attested in the like manner, in the certificate there-
of, and in casc such ctrtificate shall have been already trans-
mitted to the Secretary to the (Government of the Presidency or
place within which he rekides, such person shall make and trans-
mit in like manner a separate certiicate of the origizal erro-
neous entry, and of the marginal cortection therein made.
XXXVII. Every perion solemnizing a marriage under this
Searches mny he made Act and hereby required to register the
and copies of certificates  game, and every Marriage Registrar or Se-
gives. cretary to Government who shall have
the custody for the time being of any Register of Marriages,
or of any  certificate or copies of certificate under this Act,
shall at all reasonable times allow searches to be made of any
Marriage Register Book, or of any certificate, or duplicate, or
coples of certificate in his custody, ‘and shall give a copy under
his hand of any entry or entries in ’the same on the payment
of the fees hereinafter mentioned : that 18, for every search
extending over a period of not more thasohe year the sum of
one Rupee, and four annas additional for every addxtlonal year,
and the sum of one Rupee for every single certifictite.
XXXVIIL  All fees received by a Marriage Registrar or
Approgriation of fres. Secretary 'brhall be accounted for and p‘aid
over by him toc Government, and all fees
received by a person solemnizing a marriage not being a Mar-
riage Registrar, may be retained by such person. =
XXXIX. Every certified cdpy, purporting to be signed by
Certified copy of entry the person entrusted unger this Act with
in  Marriage Register,  thé® custody of any Marriage Register or

&c., to be received as . g ]
evidenco of marriage certificate or duplicate certificate required

i f. . . .
without furthor proo to be kept or de'ivered under this Act, of
any entry of a marriage in such Register, or of any such certi-
ficate or duplicate certificate, shall be received as evidence
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of the marriage purporting to be 80 entered, or of the facts par-
portmw to be sb cewtified therein, without further proof of such
Register or certificage, or duphcate copy, or of any entry there-
1in respe&wcly, or of such copy. s

XL. Nothing contained in this Part 8f this Act shall apply

These prosPions not o to the Register or certlﬁcate of any. mar-
'wpé:; t“‘f}t‘:gt:\rl:l orl;l:;:: riage solemnized Under the said Statute
:‘,11([,(;5 solemuized 2 by 14 and 15 Vie., cap. 40, -or thessaid Act
Muarriage Registrars. V of 1852 of the Governor-General of
Tndig t"Council. L

Part V.,
As to the Marriage of' certuin Native Christians, -

XLI. And whereas it is expedient to make provision for the
Provision for marriacs marriage of certain Native Christians to
of certain Native Chris-  whom the provisions of the said Statute
s, 14 and 15 Vie., cap. 40, and thg said Act
V of 1852 of the Goyernor;(}eneral of India in Council are
found not to be suitable, it shall be lawful for the local Govern-
ment of any Presidency or p,luce‘, or the Chief Commission@r of
any Province,, to issue a licénse, to any person, authorizing him
to grant certificates of marriage between Native ‘Christians,
being converts from Iay religion in India.

XLIL « I shall not be a necessary preltminary to the grant
of a certificate by any person licensed

No notice necessary e~ ynder the last preceding Section, that any

fore marriage, but certifi-
cate of marriage may be  potice of marriage should hawe been given
given. . ) i
by either of the parties to such marriage,
or that any certificate should have been issued of any notice
having been given under the provmons of the said Act V of
180" of the (mvcrnor-General of India in Council, or otherwise,
and every marriage between Native Christians as aforesaid
applying for a certificate under, this Part °of this Act, shall be
certified under this Part of this Act if the
Conditions. . . . _
following conditions be fulfilled, and not

otherwise :
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1. The age of the man intending to be married shall exceed
sixteen years, and the age of the woman intgnding: to be wmar-
ried shall exceed thirteen years: .

2. The «nan and the woman shall not stand “o0 each
other within the prphibited .degrees of consanguinity or
affinity :

3. 'Neither of the parties intending to be married shall have
a wife or husband still living :

4. In the presence of the person so licensed smd of at least
two witnesses, each of the parties shall say to the other+-

T call upon these persons here présent to witness that [, A.
B., in the presence of Almighty God, do take thee, C. D., to be
my lawful wedded wife (or hushand),” or words to the like effect :

5. That such declaration be made betwecn the hours of six
in the morning and seven in the evening.

XLIII. When in respect to any marriage falling under this

e Part of this Act, the conditions prescribed
aséﬁﬁ?iﬁfﬁiﬁﬁe’éﬁ?ﬁ G in the last preceding Section shall have
g'{h‘i‘t’)ul:;‘r‘t'l“ggaa“‘t';‘z‘]‘mté’ been fulfilled, it shall be the duty of the

‘ person licensed as aforesaid, in whose pre-
sence the said declaration shall have’been made, to grant a cer-
tificate of such marriage on the application of either of the
parties to such marriage on the payment f a fee of four annas.
Such certificate shall be signed by such licensed person, and
shall be received as conclusive evidence of such marriage having
been performed, in any suit touching the validity of such mar-
riage, and no, evidence to prove the contrary shall be received
in any such suit.

XL1V. .Thelocal Government, or the Chief Commissioner,

Licenses may be re- 10y at any time revoke any licease grant-
voked. ed by such Government or Chief Commis-

sioner under Section XLI of this Act. .
XLYV. Thegrant'or rébocatiqn of any license under Sections

Grant or revocation of <wlul and XLIV respectively of this
license how tobe notified.  Act ghall be hotified in-the Official

G azette.
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XLVI All marriages performed between Native Christians

Ma.rriz'xges p(:rf:)rm(* ¢ asaforesaid, ih accordance with the provg-
I;‘nde.r the provisions of sions of Section XLII of this Act, “ shall
Section R {Lto he valid. =y o gooa and valid to all intedts and pur-
poses. o , ! )

XLVIL® A Register Book of all marriages of which certi-

Register Book to be ficates shall be prhyted under Section
kepa . XLIII of this Act, shall be kept by the
person granting 'such certificates in his Own vernacular language.
Such Rugister Book shall berkept according to such form as the
local Government shall from time io time preseribe, and true
extracts therefrom duly authenticated shall be deposited at such
&‘aces and at such times as the local Government shall

rect.

XLVIII. Every person licensed under this Act to grant

Searches to be allowed  CeTtificates of marriage and who shall have
in the Register Book. the custody of a Marriage Regigter Book
under the last preceding Section, shall at all reasonable times
allow search to be made in such Book in his custody, and shall
give a copy certified under his hand of any entry or entries in
the same on the payment of the fees hercinatter mentioned :
that is to say—for every search extending over a period not
exceeding two yéaﬁsﬂhe sum of eight annag, and two annas

additional {or every additional year. ,

Parr VL
As to Penalties.

~

XLIX. Whoever intentionally makes any false oath or

_ declaration, or signs any false, notice o1
mﬁ:“&?éﬁf:ﬁb,{f’rm’mif certificate required by the said Statute 14
g;gcg;ifg:gz for procur- — and 15 Vic., cap. 40, or the said Act V
. of 1862 of the Governor-General of India

in Council, or by this Act, for the pdrpose of procuring any
marriage, shall be guilty of the offence described in Section 193
of the Indian PPenal Code, and on convietion shall be liuble t¢

the punishient prescribed in that Section,
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:
L. Whoever forbids the issue by a Marriage Registrar of a
Punichment for fop.  CeTtificate, by falsely represemting hiniself

bidding. the issue by a  or herself to be a person whose consent to

Murringe Registrar of a . . )

certiticute by fals repre-  the marrfiage 1s required by law, acnowing

sentation. such reprecentation to be false, shall be
guilty of the offence described in Section 205 of ithe Indian

Penal Code, and shall eniconviction be liable to the punishment

prescribed in that Section.

L1, Whoever, not being authorized under Section IT of thls
Punishment for # per- Act to sokn‘xmze a marriage shall, on or
son, not duly authorized, after the first (L‘:ly of July 1864, know-

rolemuizing a marriage. . . . .

' ingly and wilfully solemnize a marriage
between persons, one or both of whom shall be a person or
persons professing the Christian Religion, in the absence of ]

Marriage Registrar of the District in which such marriage is

solemnized, shall be punished with mprisonment of either

descrii‘;t,ion{, as defined in the Indian Penal Code, which may extend
to ten years, and shall also be liable to fine; or in lieu of a sen-
tence of imprisonment for seven years or upwards, to trans-
portation for a term of notless tnan seven years and not exceed-
ing ten years ; or if the oftender be an European or American
to penal servitude according to the provisions of Act XXIV of

1855 (to substitute ])cual servitude for the, ».mshment of trans-

portation in respect of, Furopean and Amc"wan Convicts, and to

amend the law relating to the removal of such Conuvi t.)

LIL. Wloever shall, from and after the first day of July

. 1864, knowingly and wil{ully solemnize a
Punishment for solem-
nizing a4 marrdage other-

wise than  between cer- of whom shall be a person or persons
tain hours, &&

marriagze between persons, one or both

professing the Christian Religion, at any
time otherwise than between thethours of six in the morning
and seven 1n the evening, or in the absence of at least two
witnesses, shall be punished with imprisonment of either des-
cription, as defined in the Indian Penal Code, for a term which
may extend to three ycars, and shall also be liable to fine.
But the provisions of this Section shall not apply to marriages
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f ]

solemnized under special licenses wranted by the Bishop of she

Diocese or by his Commissary.
LIIL Any Mirjster of Religion licensed to solemnize
» marnawes under this Act? who shall

Punishment  for  so-
lomnmng marriage when knowmgl y and Wl}fu“y solemnize a mar-

cither party 15,,uudc,r age, ] .
within a  certain time riage when one of the parties to such
T 1 ti e, . hd » .
after notic marriage, not beiag’a widower or widow,
- [} - . . .
is under twentyqone years of age, within fourteen days after
. 8 x . ' s . .
the receipt by him of notice of such mdrriage, shall be punished
with imprisonment of either description, as defined in the
Indian Penal Code, for # term which may extend to threo
years, and shall also be liable to fine. But the provisions of
this Section shall not apply to marriages solemnized between
Native Christians under the provisions of PPart V of this
Act.
LIV. Whoever, being a Marriage Registrar appointed
Punishment for Regis- under the provisions of the sajd Act V
trars issuing certiticates, of ]852'0f the Governor-General of India
or solemmzing marriages,

without publication of 1R Coun01l shall knowingly and wilfully
notice, &c.

, issue any certificate for marriage, off 8o-
lemnize any marriage under’thg said Act V of 1852, without
publishing or affixing in some conspicuous place the notice of
such marriage as dirdCwed by the said Act; or after expiration
of two calepdar month{ after a certificate in respect of a mar-
riage shall have been issued by him shall solemnize such mar-
riage ; or shall, without an order of a competent Gourt autho-
rizing him to do so, solemnize any marriage when one of the
parties intending marriage (not being a widow or widower) is
under twenty-one years of age, before the expiratign of four-
teen days After the receipt of such notice as is required by the
said Act, or without sending or’causing to be sent by the Post
or otherwise a cogy of such notice of marriage to the Marriage

Registrar of the District, or, if there“be ntore Marriage Regis-
trars than one, to the Segxor Marrmde Registrar of the District ;

or shall issueany certifieate, the issue of which shall have

been prohibited as in this «Act provided by any person
Z L ]
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‘
authorized to prohibit the issue thereof, shall be punished with
ifnprisonment of either description, as defined “ii the Indian
Penal Code, for a term which may extend_ to five years, and
shall also be liable to fine. | g
LV. Whoever, being a person authorized under the pro-
Punishment for persons vigions of this Act to solemnize a n‘mrri-
authorized under this Act,  age, and not being a Clergyman of the
but not being Clergymen - . .
of tho Chureh of Enilanda  Church of England solemnizing a mar-
;;:n"f th:ﬂi;ﬁ:f;;:’ﬁ;ﬁ:t ridge after due publication of Banns or
ﬂ;‘tﬁﬁ‘;ﬁl’mﬁg'ubi103“0" under a licese {rom the Bishcep 'of t}.xe
Diocese or a Surrogate duly authoriZed in
that behalf, or not being 4 Clergyman of the Church of Scotland
solemnizing a marriage according to the rules, rites, ceremonies,
and customs of that Church, shall knowingly and wilfully issue
any certificate {or marriage under this Act, or solemnize any
marriage between such persons as aforesaid, without publish-
ing or cagsing to be affixed the notice of such marriage as
directed in Part 11 of this Act, orlafter the expiration of two
calendar months after the certificate shall have been 1ssued by
him ; or shall knowingly and \:vilfully 18sug any certificate for
marriage, or solemnize a marriace between such persons, when
one of the persons intending marriage, not being a widower or
widow, is under twenty-one years of ag~, before the expiration
of fourteen days af*er the receipt of nctice of such marriage,
or without sending or causing to be sent by the Fost or other-
wise a copy of such notice to the Marriage Registrar, or if
there be more Marriage Registrars than one, to the Senior
Marriage Registrar of the District; or shall knowingly and
wilfully issue any certificate, the 13sue of which shall have been
forbidden under this Act, by any person authorizel to forbid
the issue; or shall knowingly and wilfully solemnize any
marriage which shall have been forbidden by any persea au-
thorized to forbid the sath2, shall be punished with imprisonment
of either description, as defined 1n the In'dian Penal Code, for
a term which may extend to four years, and shall also be liable

to fine, »
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LVI. Whoever, not being licensed to grant a certificate

» » * ' . L
Panishment on ura Of marriage under sz‘: V of Ehls A:ct,
licensed person pretend- = ghall grant such certificate intending

::;'gmt:rﬁiiv%ntun?glﬂgﬁﬁ thereby to make it appear that he is so
v . o . licensed, shall be gpunished with impri-
sonment of® either description, as defined in the Indian Penal
Code, for a term which may extend to five years, ahd shall also

be liable to fine.,

o

LVII. Whoever shall wilfully insert or cause to he inscrted
Panishiicht formaking 0y false entry in any such Register Book,
false erferics. or shch autiienticated extract therefrom
as is mentioned in Section XLVII of “this Act, shall be liab‘le
to the punishment prescribed by Section 193 of the Indian
Penal Code.

LVIII. Offences punishable under this Act shall be tried
under the provisions of the Code of Cri-

Jurisdietion to punish . . .
offences punishable under  minal Procedure by the Court ®f Session

this Act defined in the said Code of Criminal
Procedure ; provided that np Faropean British subject shall be
.1iable to be tried for any offence punishable under this Act ex-
cept by one of Her Majesty’s i"Iig‘h Courts of Judicature in India,
In cases beyond tke limits of the Presidency Towns of Calcutta,
-y 7 . :

Madras, and Bombay, charges against Kuropean British subjects
for any offcage under this Act shall be investizated, and the
committal for trial shall be made under the provisions of Sce-
tions 39, 40, and 41 of the Code of Criminal Proledure, and
the trial of European British subjects under thi$ Act by any
of the said High Courts shall be under the procedure by which
the proceedings of the raid Iigh Courts are reculated.

LIX. I:]xcept as provided in, the last preceding Section, the

provigions of the Code of Criminal Pro-

Ceﬁf}?I’prﬁ";{,'}l““ﬁop{,‘é cedure shall ap;*ly to the investigation

‘gfstifzg&“ihfs“gggmmi" and committal in all cascs of charges under

thid Act. Provided that a summons shall

ordinarily issue in the first instance, and provided also that
offences punishable under this Act shall be bailable. .

LX. The words * Church of England” wherever used 1in this
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The words ¢ Church of Scotland” wherever used in this Act,
And of ¢ Church of

Scotland.”’

Operation of Act.

1

LY

ghall mean the Church of Scotland as “by
law establighed.

LXI.' This Act shall come into opera-

tron on thefirst day of July 1864.

SCHEDULE (A)—(See Section VI).
Notice of Ma:riage.

To the Rev. John DBrown, a Minister of the Free Church -of
Seotland, at Calcutta.

. . e, o .
I hereby give you notice, that a marriage is intended to’-te had,

. . L &
within three calendar months fromthedate hereof, between me and

the other party hercin named and described (that is to say),

i oo R U
<o o =Y woO
S A ~ TS ¢
Py nar . gt ;_‘
J -
= o TR RS
2, k Ny ] l — e A -~ ~
1 . viIT) 01 . Jpllqtﬂl o)) Bi . - >
- ol . Pwelling | 4,7 . L e B @
Name. | ¥ Profes- | Age. Placo. of Resi-| SE27F o =22 = .
. YL PR s B A g o - ?
on. ston W dence, | 57 5E | 5 & b
( ' ) - - o= o +~ =
<222 | g
5.8 |EZ2% %
ﬂ),._‘ ~N— -g ,.: > - o=y
o3 "S LeTE LD
ZEE3 | £S5k
E 2
~2 * -~
]
-
e
ey
< 5
* i 'R %a "\\;'
: < vos s
S 1o = . ©
E . :': P gr, ‘Q' -
ol - . i —
e < < —~ :Q.." o o
« 1 T o 3 =3 g-: §
Q) = ey ~
= 3 ~ ., " N 6
= NN o (:; = o~
e s - e Y o] -~
- A &
=
=
-
. =
T - “
Y S -
5 = v
] Ql
. * r )
2 = ) . B
Y o z‘:
7’\\ L., S =
R &~ =
S ‘ = S &
i e 3} 3
2 & & S y @ ‘
'S \’m Q t:: QJ QJ
3 -2 ‘ N S e
~ N -~ > &
~ 2 = 3 =

B e

hundred and sirly-four.
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“;itness my hand

[
P

i
!

(Sd.)

bt — e —

, this sizth day of July, one thousand cight

JAMES SMITH.
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SCHEDULE (B)—( Sce Section X X).

* v chzstrar s Uertificate. .
I, the Reverend Jokn DBrown, a Minister of the Freec Church
of Scotlaad at Calcutta in Bengcll, do hereby certify,. that on
the sixth day of July 1864, notise was duly entered in my Mar-
riace Noticd Book of ‘the marriage intended between the parties
therein named and deseribed, delivered ynider the hand of James

Swth, one of thq partics (that is to say),
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and that the declaration required by Section XV of this Act

has been duly made by the said (James Smith.)
Date of notice gatered 6tk July)  The issue of this Certifi-
1864. . >wﬁe has not been prohibited

Date of Certificate given 20¢4
July 1864, . J forbid the issue thereof.

Witness my hand, this Twentieth day of July one thousand
cight hundred and sixty-four. :

by any person authorized to
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This Certificate will be void unless the marriage is solemnized
ois or before the 20th day of. September 1864, -« ¢ )

(The Italies in the Schedule are to be flled up as the case
may be, and‘che blank division thereof is only to be *filled up
when one of the parties lives in another district.)

SCHEDULE (C)—(See Section XX VI).
‘ Forne of Register of Marriages.
Quarterly . Returns

of
MARRIAGES,
for
Calcutta,
The Archdeaconry of... < Madras,
) Bombay,
Cualeutta,
I. Registrar of the Archdeaconry of Madras,
do hereby ‘ Bombay,

certify, that the annexed are correct Copies of the Original and
Official Quarterly Returns of Marriages .-
Culcutta,
within the Archdeaconry of Madras, as made and t. &nsmitted to
me for the Quarter commencing the
DBombay,
First day of January ending the Thirty-first day of March, in
the Year of OQur Lord One Thousand Eicht Hundred and
Sixty-four. |
Signature of Registrar
Calcutta,
Registrar of the Archdeaconry of < Madras,
Bonbay,

Allahabad,
MARRIAGES solemnized o D0774chpore,
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/

SMALL CAUSE COURTS.—PRESIDENCY TOWNS.

LI |

ATT No. XXVI or 1864.
( Recewwed the assent of the G. G. on the 14th Api4l 1864.)

Regites the gxpediency of enlarging the jurisdictipn of Small Cause Courts,
and increasing the number of the Judges.

1. Interprets words “ Local Government,” *“HFigh Court.” /

2-¢3. Enlarges the jurisdiction fo 1,000 Rupees, i’ cause of action arises or

)

defendant dwells, &4, within local jurisdiction ; and (3) empowersthe Court
to try by agreement cases above 1,000 Rupees, excepting specified oues.

4. Exteads Act VII, 1847, t§ arrears of rent not exceeding 1,000
Rupees. .

5. Extends the provisions of Act IX. 1854, Section 91, to occupations,
&c., where the rent does not exceed 1,000 Rupees. -

6—8. Extends to the enlarged jurisdiction all the powers, &c., of the
Court under Act IX., 1850 ; and (7) the power in case of doubt to reserve
question for High Court, and if two Judges differ question to be reserved ;
(8) security for costs to be given by whom in case of reference, unless
money is paid into Court, &c.

9. Ifsuit brought in Hngh Court, for case within Small Cause Court ju-
risdiction, the plaintiff succeedmg is’ to have no costs, and if the defendant
succeeds he 1s to have costs betweer Aitorney and client, unless Jydge
grertifies to eflect specified.

10. In action in High Court agau:at Clerk, &c., of Small Cause Court,
plaintiff succeeding to have no costs, unless he recovers 1,000 Rupees, or
the Judge certifies. e S

11. Establishes the Fees+éf Court as per Schedule.

12. Empowcs the local Government, with consent of Government of
India, to increase the number of Small Cause Court Judges.

13. Regulates the fees of Counsel and Attornies. "

14. Establishes the rank of First Judge, and gives him powars.

15. Empowers the local Government, with consent of the GGovernment
of India, to extend the Code of Civil Procedure to the Small Cauge Courts.

16. 'This Act and Act IX., 1850, to be construed as one.

Schedule of Fees. .

WHEREAS it is expedient to increase the limit of the juris-
diction of the Courts of Small Causes held
under Act® IX of 1850 (for the more easy
recovery of smpll debts a‘qd demands in Calcutta, Madras, and
Bombay), and to increase the number of Judges of the said
Jourts : It is enacted as follows: — .

Preamble.
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1. The words “ Local Government” and “ Iligh Court” as
‘ used in this Act, shall bear respectively

Interpretation. ]
P the same meaning as the words * Govern-

or in €owacil” and ¢ Supteme Court,” a3 uscd ra the said
Act 1X of 1850,

I The Jurudxctmn of the Courts held or to be held under

) the said Act IX of 1850 shall extend to

Courts hcld under Act

[X of 1950 muy take coz-  the recovery of any debt, damagg, or
wizanee o suils for sums ; | . |
not. exceeding one thon-  demand exceeding the sum of five hundred

sl Hupees Rupees but rot exceeding the sym of one
thousand Rupees, and to all actions in respect thercof (except
the several actions specified in the proviso in Section XXV
of the same Act), provided that the cause of action shall have
arisen or the defendant at the time of bringing the action
shall dwell or carry on business or personally work for gain
within the local limits of the jurisdiction of the Court,

I1I. If DLoth parties shall agree by a Memorandum signed

Such C(:n_m may take by them or by t{xeir Attornies and filed
cognizance of suits for ywith the Clerk of the Court of Small
sumsexceeding one thou- i
sl Rupees, if the par-  Causes,  that the said Court shall have
tes consent. power totry any action (not included in
the proviso in Section XXV of Act 1X of 1850), in which the
debt or damage claimed or value of the property in dispute
whether on balance of account or ofuorwise shall exceed the
sum of one thousand Rupees, then and in sucl: case the said
(‘ourt shall have jurizdiction to try such action.

IV. The powers and provisions of Act VII of 1847 (#0 regu-
late distresses for small rents in Caleuttu)

Powers under Aet VII '
of 1847 extended tore-  shall be extended to the recovery of all

covery ot arrears of rent o s of rent t exceed ‘ l and
not exceeding one thou-  AUY€ars ol ren not exceeding rne thousanc

sand Rupvu and the R s. and tl y g
! Rupees, and the Judoes of th alcutt:
Caleutta Court of Small lee » C’e 0 tl ¢ Calcutta

Causes to exercise such  Court of Smnall Causes under Act IX of
POWELS 1850 shall be empowered to exercise
within their jurisdiction the exvended powers of the said Act
VII of 1847: and the said Act .shall be construed as if,
instead of Calcutta and the Settlement of Fort William n

Rencal the limits of the jurisdiction of the Court had been
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therein menhoned aud the Tudrrcq of the Caleutta Court of
Bmall Causes under Act IX of 1850 instead of the (mmmm-
sioners of the Court*thercin gnentjoned, and the amount of one
ﬂmumnd.hupeos insteads of one hundred Rupees, nd the forms
contained 1 oL the Schedule annexed to the¥said Act VIT ol 1847,
shall be altcred accordingly, and shall ref er to Act)\ of 1850
and to this Act instead of o Act VIT of,1847.

V. The powers and provisions  of Soctmu XCI of Act IX

Provigons of Scetion 01 1830 are he rehv extended so as to apply
NCL  AwtsIX of 1850 o the' case of any person who shall hold
extendtd  to tencments ®
ot exceeding in valee  or ocenpy any house, land, or tencment
vne. thousaud Rupees of which the value or the rent payable
in respect thereof does not exceed the rate of one thousand
Rupees by the year, and the said Section NCI of Act IX of
1850 shall be read as if the words ¢“ five hundred” were omitted,
and the words ¢ one thousand” substituted for them. .

VI. The several powers and provisions of the said Act

Provisions of Act IX IX of ,I850 and all rules, Qrd(rrs, and re-
of 1850 urxll.:}ll ru‘l(‘s.&f'., gulatiops which have been or may be
made in pursnance there-
of extended to demands  made In pursuance of the said Act; shall
tnder this Act. extend to all debts, damages, and de-
mands which may be sued for in the said Courts exceeding the
sum of five hundred ‘"B‘v ;;m, and to all procecdings and judg-
ments for th se recovery of the same, or olherwise in relation
thereto rc.spcctlvely, as fully and effectually, to all intents and
purposes, as the same respectively are now or may Be applicable
to debts, damages, and demands within the presents jurisdiction
of the said Courts.

VIL. In any cause of an amount excceding five hundred

* Rupees, the Judaes of the said Courts of

In what cases questions
to be reserved for fhe Srrmll Causes shall reserve any question

opinione of the High

Court of law or equity or any question as to

the admir;siort*’b.r rejection of any evi-
dence as to which they ehall entertain any doubts, or which
they shall be tequested My either party to the suit to reserve,
for the opinion of the High Court, and shall give judgment

contingent upon the opinion of the said lhgh Court, on a



198 | . THE ACTS OF THE "% [1864.

case which they shall thereupon be entitled to state to the said
Court. If only two Judges sit together aud Shall differ in
opinion, the question on which they, differ sliall be 8o reserved.
VIIL ~ When judgment is given contingent upon th® opinion
Sootrity to he given in ¢f the High .Court,, the. pagty against
certain cases when ques-  whom such judgment is given shall,
tion is reserve.  for the Y
opinion of the High unless he be ovilling to submit to such
Court judgment, forthwith give security to-be
approved by the Clerk of the Court, for the costs of the
reference to the High Court and for the amount of thc judg-
ment ; provided nevertheless, that such security, so far as
regards the amount of the judgment, shall not be required in
any case where the Judge of the Court of Small Causes who
tried the suit shall have ordered the defendant to pay the
amonnt of such judgment into the hands of the Clerk of the
said Court, and the same shall have been paid accordingly ; and
the said Iigh Court may either order a new trial on such terms
as 1t thinks fit, or may order judgment to be entered for either
party as the case may be, and may make
Ccfts ariging from the ! der ~. h .
resorving the question to  SUCh order with respect to the costs of
?ﬁeﬂhi&%" coscretion of  reserving *he question and stating the same
| for their opinion, and otherwise arising
thereout or connected therewith, as such Figh Court may think
proper. And all orders made by the Hurh Court, under this
Section shall be final.
IX. If any action shall after the passing of this Act be
coste ‘1 cases commenced’in the High Court, for any
brought in the Hizh — cause other than those specified in Section
Court when verdict is for N . )
less than ~a certain G of Act 1X of 1850, for which a sum-
amount. . L
mons might have been taken'out from a
Court held under the said Act IX of 1850, or under this Aect,
and in which such Court would have had jurisdiction, and if
a verdict shall be found fo. the plaintiff for a sum less than one
thousand Rupees if the said action is founded on ‘contract, or
less than three hundred Rupees if it is founded on wrong, the

plaintiff shall have judgment to recover such sum only and no

11 P Al
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defendant shall be entitled to his costs as between Attorney and
client, unless fn ejther case the Fudge who shall try the cade
shall certify that by geason of the ddﬁculty, novelty, or general
importande of the case, or of somé erroneous cours® of*decisions
in ljke casep in, the Court of Sutall Causeg, the action was fit to
be brou<rht in the High Court.

X, It any person shall bring any 8uit in the ‘ﬂw‘h Court

No costs to be all(;vcd
in suit in Ihigh Court
against Officer of Court
held uniat Act IX of
1850, {f verdict for no
more than one thonsand
Rupees, unless Judge
shall certify.

in respect of any grxevance commltted by
the Clerk, Bailiff; or Officer of any Court
held ander Act IX of 1850, or under
this Act, or vnder color or pretence of the
process of the Said Court, and upon the

trial of the action no greater damades
shall be found for the plaintiff than the sum of one thousand
Rupees, no cost shall be awarded to the plaintiff in such action,
unless the Judge shall certify in Court that the action was fit
to be brought in the lligh Court. )

X1. There shall be pay al:clt, in the Court of Small Causes at
Cdlcutta, Madras, and Bombay respective-
ly, in évery cause of an amount to which
jurisdtign is given to the said Court by
this Act, the fees set forth in the Schedule hereto annexed,
besides the sum of twa a-has in each Rupee of the amount sued
for, so far as such amount does not exceed §ve

Fees pavable in the
Courts of Small Caunses
in suits under this Act.

hundred lmpces

and one anna in the Rupee go far as such amount exceeds five
hundred Rupees, which fec shall be paid over to the same
account as that to which the fees payable under Scction XIX of
Act IX of 1850 are paid over.

XII. Whereas by Section VIII of the said Act IX of 1850,
: provision is made for the appointment of
Local Governments,

with the sanction of the
Governor-General of In-
dia, to appoint as nmgny
Judges as may be neces-
sary.

80 many® persons as may be necessary not
excéeding three, to be Judges of the said
Courts of Sm~1 Causes respectively, 1t is
hel eby enacted that it shall be lawful for
the local Gqvernment thh the previous sauction of the Go-
vernor-General of India in Council, to appoint as many per-
sons as may be necessary to be Judges of the said Colrts

I D
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3

XII1. The fees to be taken by Darristers at Law and At-
¢ - + . » . t t 4 ! .
. _ tornies’ practising in the said Courts in
Fees pavable to Barris- ' P C .

Attorniesin suits  cases brought within the jurisdiction given
triecd under this Act. . ! ‘ :
by this Act, shall be as follws:—an

Attorney shall be entitied to have or recover a sum not excegd-
- ] . v » ¥
1ng ﬂfgy-mte Rupees for his fees and costs, and in no case shall
any fee exceeding eighty-five Rupegs be allowed for employing
a Barrister as Counsel in the cause. The expaise of employ-
L L4 q\ [ 2
ing a Barrister or an Attorney, or both a Barrister and an
Attorney, either by plaintiff or defeftdant, shall not bhes2llowed
as costs, unless by order of the Judge$ and the Judges of the

said Court shall determine’in what cases such expenses shall be

4

so allowed.

X1V. Of the Judges appointed under Section VIII of the

| said Act IX of 1850, the one who is a

,,(,2,’,',':;;‘{,,',f‘,ﬁ‘;,f’j{‘f.’g“'f{‘{;'} Barrister at Liaw or Advocate of one of
1250, to bo styled Tt 4 0 10l Courts of India or of the Court
Judee; and W oarrangce ™
t.h«f‘distrihlrlti{n‘l l“fl«l:!fi- of Session of* Sceotland  shall be styled
noss among BEAEET the First Judge.  The First Judge shall
mak¢ such arrangements as he shall think fit, with recard to the
distribution of the suits and of the gbneral business of the Court
among the various Judges thereof s and he may vary sueh ar-
rangements from time to time. Tae

XV. The Local Government may, with the sanction of the

Code of Civil Proce. Governor-General of India in  Council,
dure may he extgaded to - declave that the whole or any part or
Punall Gase U’m}s' parts of the Gode of Civil Procedure shall
he applicable to any Court held under Act IX of 1850 or under
this Act: and the procedure prescribed 1 the =aid Code or the
part or parts thereof so declared to be applicable shall there-
upon be the procedure followed in* such Court: Provided that
no right of appeal ar review shall in any case be given bwany
declaration made undes thissSection. | k

XVI. This Act and the said Act IX of 1850 shall be read
and construed as anc Act, as Jf the seve-

This Act to be read as
part ot Act IN of 18350 pq] provisions in the saidd Act contained,

not Inconsistent with the provisions of this Act, were repealed
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SCHEDULL OF FLES.

,
Ml

livery Summons

Sums not above., 2 " Sul‘wm . ; Warrant,
| | -
B:B. . « Ra. Rs. As.
600 2 4 670
. 700 3 9 8 | 7 . 0
800 L2 8 0
900 L3 .0 9 0
1,000 3 ’ 4 10 0

O0ATHN OF QUALIFICATION, JUNTICEN OF THE PEACE,

ACT. No. XXVIIL or 1864,
(Recetved the assent, of the G. G. on the 28t/ HNovember 1864).

tecites conscientious objections to the ouths administered to J usticcs'ul' the
Peace.

1. Repeals Aet XV Sectiondl of 1841,

2. Appomts a new declaration,

3. Direets thathe declarations  subscribed under this Act shall be sent
L 8
to Government.

—

3

WHERL. 8 cases have arisen whercin persons have brought
forward conscientious objections to taking
the several oaths hitherto administered to
Justices of the Peace in order that they may be duly qualified
to act under Commissions of the Peace; It is

P'reamble.

enacted as
follows :—

Repeal of Section I of I. Section1 of Act XVI of 1841 is
Act XVIof 1841 hereby repealed.
11.  All persons who are or shall be nominated and appointed
in any Commission of the Peace, shall be
Justices of the Peace s able of acti Justi f the I
to be capable of ncting Capable ol acting as Justices ot the 1'eace
us such ou muking cer- iy every respect according to the terms

tuin declarations,
3 ‘ - L] L]
of such Commission, upon making *and
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t

subseribing befere ‘anv other Justice of the Peace or the Chief
Civil Officer of any Station within the places in and for which
any such Commission shall have issued, ”decla».ramons to the
following effuet :—

1 declare that I wil] be faithful and bear true allegiance to
ITer Majesty Queen Victoria.,”

“ 1 ‘decla.z that T -vil truly and {aithfully discharge the
office of a Justice of the Peace.” \

I11. lhe subscriptione of such persons to the said declara-

Subscriptions to such tions shall be dgposited and kept with the
declarations where o be  records in the Home Departiment of the
fdeposited. Oftice of the Secretary to the Government
in -the Province wherein such declarations shall have been
made,

ABEKARREE REVENLE.—PUNJAB.

- ACT No. XXVIIL or 1864. i
( Received the assent of the (. C. on the 28¢h November 1864 ).

Recites expediency of extending the Abkari Laws of Bengal to the
Punjab.

1. Empowers the Govérnor-General in Council to extend Act X XT. 1856,
to any parts under the control of the Licutenant-Governor of the P'unjab;
(2) powers under the Act to be vested in such Courts, &c.. as the Lieutenant-
Governor, with consent of the Governor-General in Council, may appoint.

3. Gives immunity from legal responsibility for acts done before specified
Jdate under illegal Government orders.

WHuEREAS it is expedient to empower the Governor-General
of India in Council to extend the provi-
sions of Act XXI of 1856 (to consolidate
and amend the law Qelatin‘(z to the Abkari Revenue in the Pre-
sidency of Fort 'William in Bergal), and of Act XXIII of
1860 (to amend Act XXT of 1856), to any province or place
under the control of the Lieutenant-Giovernor of the Punjab:
1t is enacted as follows :—

Preamble.
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I. Tt shall be lawful for the Governor-General of India in
* .. Council by natification in the Ga:ette.ef

Provisions of Act XX1 T ‘ ‘
ot 1856 and of act .dndia, to extend all or any of the provi-

XXII of 1860 mav be . : ¢ " 1Q%
extonded to fue Punjab,  S10D8 of the%aid Act XXI of 1856 relat-
. ing to the .manufactqre of spirits and the

sale of spirituous and fermented liquors and intoxicating drugs,
and of the said Act XXIII of 1860, to any of the r Bvinees or
any part or parts thereof under the controt of the Licutenant-

]

Governor of the Punjab.
II. The powers to be erercised under any of the provisions

! ~ of th~ sald Acts shall be vested in such
powers o he exerciict  Courts and Officers as the said Lieute-

under said Acts in what
Courts and Officers to b0 pant Goverpor may with the sanction of

e the Governor-General in Council appoint
tfor the purpose.

III. No proceedings at law shall be taken against any

Officer, for any act done or omitted vn or

sai{{mxc(z; I,),::fllf: (',1:;1(,.: after the eichteenth day of xpril 1864

;:é‘&i;:édb Government, By virtue of any order'of th:e G()V(:.rnxnf:nt

of the Puagjab heretofore made, directing

the levy of any such Duty a3 is authorized by the said Acts

'XXI of 1856 and XX III of 1860 to be levied.









