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Lo 1. ESS objects to paragraphs 3 aud 5 of Article 2 of the proposed Mine

Safety Bill,

&e Paragraphs 3 and © of Article 2 authorize the Commerce and Industry
“inistry %o decide what types of attached facilities are related to the digging
and prospecting of minerals., Under this authority, the Commerce and Industry
Ilinistr" ie planring to assume Jjurisdiction over certain refineries, processing
piants, repair shops and other facilities vhich are now rroperly covered under
the lLabor Standards law as manufacturing establishmentse

ba SCAFIN 1928, dated 24 Auvgust 1948, was iscued in order to settle
the Juriadictional dispute batveen the Commerce and Industry Minisiry and the
labor MHinistry on mine safetv. It directed the Jaranese Government to "pre~
pare immediately and place in force adequate wine safety; codes for the preser-
vatioan of safety iu wmines", and "wucurreqt;y assigned recsponsibility for the
enforcement of mine safety codee and the necessary sum-e...llance thereof{ to a
suitable government agerncy"s By a cablzet decision dated 21 December 1248,
this Jurisdiction was assigned 192 the Counerce and Induetry ;‘inistr*f. The (o~
merce end Industry Hinistry is now attempting to seize Jurisdiction over other
¢yvres of industrial establishments vhich caurot promnerly be considered as "mincel,

Ce There are aprroxiuately 45 copper refineries in Japan, The Commerce
and Industry lMinistry admits that 1€ of these, located many miles away from the
mines, are factories and shouléd be covered by the labor Standiards lawe. On the
¢cther hand, because tne re:naln*ué, 29 are lccated on or near the mining site, the
Ministry vlans tc cousider them &c part of the "mine¥, As {0 repeair shops, the

Commerce and Industry uinistr;: ic willing to concede that vhere th2 repair shop
is doing vork not only for the mine but also for ouiside establishments, 1t
should be considered covered by the Labor Standards law re&,a.rd" se of location.
Hovever, 1%{ contends that ..Eyu.l... S N0 Ve ‘parfcuu.g.;c vork only for the mine itseilf,
or small repair shops doing sowe outside work, should be included under "aines".

de The obvious reason for the Commerce &nd Industry Ministry's proposals
is the pressure by nining maragewment to remove factorlies from under the jurls-
diction of ihe lLabor Ministry which has develcpeld adegunte safety standards Ior
"‘cto ries and is enforcing them. IZSE firmly believes that the mere incidences
£ location and size of establicshment are invalid criteria for includling faciories

€

tn the definition of "mipnei!, Such inclusion vould result in the following acdverse
effects

*

vetween the Labor ldmistry and the Commerce and Indusiry
Minlsiryve

(1) It would open the vay for contianuning jurisdictional dispuies
I

: war 14 nndermd e 4n1 : Aaf +) 1 r Q4. o v
(2) It would undermine the intent of itlie Labor Standards lew
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1, wvhlch vas designed to afford the same protection to workers and
cont'!d, employers, regardless of the place of cmployment,

() It would permit different safety standards for plants in the
same 1lundustry, thereby providing arn unfair competitive aldvan-
tage t0 emplovers covered by lover standards or standards which
are leniently enforceds

(4) It would nullify the labor Ministry Program for industry-wide
safety drives,

(5) Premium rates for Workmen's Accilecut Compensetion Insurance
are ectablished on an industry-wide basis. Emrloyers whose
accicent rates are low, ac a result of good safaily standards,

would have 0 bear unfairlr {he cost of the higher accident
rates of feclories opyerating under lower safety standards.

8. Iun view of lhe above, LIS recomuends that paregreph S of Article 2
be elimipated, sné that paragrarh 3 of article ¢ revised as follows: "In this
ew, @ "mine' shall mean the vorking rlace where the mining operations are per—
formed., However, attached facilities such as refz.per 6S, repalr snops, »rocessing

r mapufacturing plante, and other attacked facilities designated by ordirance,
are excluded from the definition of "mine!.”

DY P
-

2s LSS recommends revicsion of the following Articles:

ae 4article 204 The maximum nuxber of members on the Salety Commission

™

should be designated in the Lawe. Most comuitiess in Japan tenc to be s0 large as

'

t¢ be unwieldy.

be Article 21: The Article should require that the Counnittee be convened
-

at certain specifisd intervals and that meetings may be counvened at the reguest of
a majority of the Ccumittee. 4s dresently writien, the Chairman of the Commlittee,

who is & manegement appointee, may seldom if evsr convene the Comnittes, *
ce Article 47: The maximur number of members for Lhe Centra! Committee ;
of 30 mexmbers

and the local Coumittees respectively should be reduced, 4 maxizum
o0 large for a working committee, as well as costly,

de Article 43: It is undesirable that the re...idenu of an Adviscry Com-
mittee, composed of employer, worker and public members le a government represen—
tative. Such an apnointment would tend to restrict the Committee, since in Japan
the Prescident is an extremely mowerful merbsr. It is recommended that the President

e

be elected’ by the Committee from amcig the public memberse
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1e ee Article 50: 1If the President is one of the neutral members, as

cont'!dd recommended above, there is no objection to this Article as presently writitens
However, if Che Fresiden® 1s a government representative, he may gack the meet~

inze with goverament officials vwhich is highly undesirables
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lon of Mine Sefety Codes
Safety Program

Place in force adequate
Inclosures

€. The Japenese Government will concurrently
for the enforsement of the

assizn responsibility

mine safety codes and the necessary surveil-
lance thereof to a suitable Zovernment agency,

FOR THE SUPREME COMMANTER:

£ Inels

a8 indic in par 1
(for sddressee only)

1. M, LEVY,
Cclonel, AGD,
Ad jutant General,
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P l. Immedinate introduction o n £ Wf bill in
the Diet is propossd byé_- ‘ m 3

2. Jour promnt comrent is requested.
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