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EDINBURGH, 

Relative to the Management of George 

Heriot’s Hofpital. 

By a Free BURGESS of Edinburgh. 

X>C<XXXXXXXXXXXXXXXXXXXXXXXXX><XXXXX 

Ye /hall not afflict any Widow, or FATHERLESS CHILD; 

if thou afflift them, in any wife, and they call at all unto me, furely 

I will hear their Cry, and my Wrath fhall be hot, and I will kill you 

with the Sword; and your Wives fhall be Widows, and your 
A 

Children Fatherless. 

Exod. Ch. XXII. v. 23. Seq. 

Printed in the Year M, DCC, LXXIII; 
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ADDRESS 

TO THE 
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CITIZENS 

O F 

EDINBURGH. 

IT is a general, and too well grounded complaint, that 

the eftates belonging to charitable foundations are 

worfe managed than any other *. The poor are too liable 

to fuffer from the indolence, the avarice, the partiality, 

and private views of truftees, who, having no particular 

intereft in the welfare of the charity, are too apt to let 

their duty to God and man give place to their prefenC 

paflions. This is no where more manifeft than in the 

fcandalous mifmanagement of the eftate belonging to 

George Heriot’s hofpital, from the death of that 

good man to the prefent time. This noble charity is of 

fuch 

* It is with particular fatisfa&ion that we except the gqvernors of 

JVatfon's and the Orphan hofpitals from this general charge. Thele gen¬ 

tlemen execute their truft: in fuch a manner as confers the higheft 

honour on thcmfelves, and is of the utmoft benefhto thole ufeful 

charities. 
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jfucli extenfive ufe, and might, if properly adminiftered, 

jhkve beeii fuch a bleftmg to the good town, that it high¬ 

ly concerns every citizen to inquire into the caufes of its 

prefent low circumftances, and why, in an age when the 

value of land is fo much increafed every where dfe, it has 

been the fate of this poor holpital alone to find its funds 

regularly diminifh-, fo that at prefent it can only receive 

one hundred boys; whereas it educated one hundred and 

thirty in the year i 740 *. I think that this misfortune 

has been folely owing to the improper choice of trufees: 

GeorgeHeriot naturally thought, that a charity, defigned 

for the foie benefit of the children of burgelfes, could not 

be depofited in better hands than the ?nagif rates, minifters, 

and town-council of Edinburgh; but the event has fadly 

proved how much he was miftaken. The minifters of E- 

dinburgh were only eight in number in his time, and are 

now no more than fixteen ; whereas the magi fixates and 

town-council are no lefs than twenty-five in number, by 

which mtans they are fure of out-voting the reverend mi¬ 

nifters in all queftions; and, as the utmoft ambition of a 

rich citizen is either to get into, or to p.referve himfelf in, 

the government of the town, it is much to be feared, that, 

Upon many occafions, all obligation of oaths, and duty to 

God and the poor, have given way to their little temporary 

politics : And, as the magistrates and town-council have 

theprefentation of the minifters, perhaps, now and then, a 

Judas, ft may creep even into that venerable body, who, to 

ferve a relation or friend, may, upon fome occafions, lull his 

confcience to reft, and give his voice, rather as he wifhes, 

than as his duty ought to dired: Certain it is, that, from 

the 

f See Maitland’s hiftory of Edinburgh, p. 440, 

•f If any reader chufes, lie may fubftitutc the word Human Jn this place. 
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the above mentioned, or fome other caufe, the funds of 

this charity have been always mifapplied, from its firft e- 

redtion to the prefent time; and, if we do not roufe ourfelves, 

and adl with vigour to preferve the poor remains of its 

effefts, our children will in all likelihood fee it bankrupt. 

To prove this, it will be neceffary to deduce a-lhort hifto- 

ry of the hofpital, from its foundation to the prefent 

time. 

Mr George Heriot made his laid will and teftament on 

the tenth day of December, in the year of our Lord 1623, 

wherein he left the refidue of his fortune (after payment 

of fundry legacies) 4 To the provoft, bailliffs, minifters, 

4 and town-council of Edinburgh, for and towards the 

4 founding and ere&ing an hofpital within the faid town 

4 of Edinburgh in perpetuity ; and for and towards pur- 

4 chafing of certain lands, in perpetuity, to belong unto the 

4 faid hofpital, to be employed for the maintenance, relief, 

4 bringing up, and education of fo many poor fatherlefs 

4 boys of the town of Edinburgh, as what he the teftator 

4 gives, and the yearly value of the lands to be purchafed 

4 lhall amount or come unto.’ He then appoints his ho¬ 

fpital to be governed by fuch rules and ftatutes, as either 

lhall be made and iigned by himfelf, in his lifetime, or by 

Dr Balcanqual, dean of Rochefter, after his death; and 

appoints the provoft, bailliffs, minifters, and town-coun¬ 

cil, and their fucceffors, to be governors of the lands, pof- 

feftions, revenues, and goods of the faid hofpital. He 

then appoints vifitors of the faid hofpital in thefe words: 

« And my will and earned: defire is, that the Lord Chan- 

4 cellor of Scotland, the two Lords Archbiftiops, the Lord 

4 Prefident of the college of juftice, and the Lord Advocate 

4 there, for the time being, or any three of them, upon 

4 any 
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* any complaint made unto them, or any of them, upon, 

‘ probable report of corruption in the provoft, bailliffs, 

‘ minifters, and council aforefaid, or any of them, touch- 

£ ingor concerning the premilTes, fhall carefully and punc- 

* tually examine the fame, and thereupon redrefs and re- 

‘ form it, in fuch fort and manner, as to their wifdom 

e and difcretion fhall feem meet.’ 

By a codicil, annexed to his laft will, he appoints the 

governors to keep and maintain ten burfars in the col¬ 

lege of Edinburgh forever, allowing five pounds yearly to 

each of them. The election of the faid burfars to be as 

lhall be ordered by the ftatutes 

Mr Heriot died on the 12th day of February in the year 

of our Lord 1624, and the governors of the hofpital en¬ 

tered into immediate poftefiion, to the amount of 

L. 11303 r 13 : 4, and, cn the 30th of November 1626, the 

executors of Mr Keriot’s will remitted to them the fum of 

L. 3209 3 :15 : 9; and they fold feveral tenements belonging 

to him, for the fum of L. 211 : 2 : 2 ; fo that they were 

pofiefled of a capital of L. 43608 : 11:3 Sterling f. 

Dr Balcanqual delivered the ftatutes, for the govern¬ 

ment of the hofpital, to them, on the 13th day of July 

.1627 X : 0^ which ftatutes we fhall have occafion to fpeak 

more at large in the fequel; at prefent, we fhall only ob- 

ferve, that, in the chapter entitled. Of the Elett'ton of the 

Scholars, it is exprefsly ordained, 4 That, when they have 

learned to read and write Scots diftinftly, and the rudi¬ 

ments of the Latin tongue, they fhall be put out to the 

free grammar fchool of Edinburgh, there to be taught 

until fuch time as they are either fit for the college, or 

to 

* See the will in Maitland, p. 431. feq. 

f Thefe fafts are taken upon the authority of Maitland, ubi fupra. 
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to be apprentices.* It is to be obferved, that neither this 

ftatute nor the claufes in Heriot’s codicil, appointing ten 

burfars to be maintained in the college, are obferved at 

this day * ! But to return to the hiftory of the hofpital. 

The governors having received the money from London, 

purchafed,in the month of February 1628, a proper piece 

of ground, and began to build the prefent hofpital, which 

was not finifhed until the year 1659; wli^n it appeared, that 

the coft of the purchafe and building ^mounted to the e- 

normous fum of L. 2 7000 f* As this extravagance has been 

always alledged by fucceeding governors as the principal 

caufe of the low ftate of the hofpital, it requires to be 

confidered. Altho’ they did not receive the money from 

London until November 1626, they were in poffeftion of 

mortgages to the amount of upwards of eleven thoufand 

founds ; the intereft of which, at 8 per cent. (the lowed: 

then given) they had no pretence to meddle with; and, 

from November 1626, they had intereft for the whole at 

the fame rate, or higher; fo that, in the year 1659, they 

were, or ought to have been pofiefted (reckoning Ample 

intereft only) of a capital of above L. 130,000 ; and, after 

deducing the coft of the building, there remained con- 

fiderably above L. 100,000 J, And yet, (ftrange to tell !) 

they 

* This deferves Tome explanation. It is true, that they fend a few of 

the boys to the high fchool yearly ; but the ftatutes order all the boys to 

be educated there. The governors alfo, now and then, educate a pro¬ 

filing lad in the college : I am told, that there are no lefs than three 

reverend and learned divines now alive, who were educated in Heriot’s 

hofpital! But it is certain, that they have entirely laid afide the ten but-, 

farlhips, which, by the founder’s will, they were always to keep up. 

f Maitland, p. 440. 

1 The reader will obferve, that fimple intereft is only reckoned; but 

by thc^ftatutes of the hofpital, they ought to have realized all the furpius 

of 
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they opened their hofpital, on the i ith day of April 1659, 

by the reception of thirty boys! and added, on the 8th day 

of Auguft, ten more * ! Had thefe righteous governors 

made up their accounts in fuch a manner as to be able 

to maintain no more than forty boys ? or did they intend 

to perfuade their fellow-citizens, that the education of 

charity-children amounted to more than L. 200 per annum a 

piece, at a time when, it is well known, that fum would 

go farther than L. 1000 at this day ? It is, however, more 

than probable, that their funds were really diffipated, as 

it does not appear that their purchafes ever amounted to 

L. 32,000. It is to be remarked, that, before the year 

1650, they had purchafed lands to the value of near 

L. 22,000, when the intereft of money was 8 per cent, or 

above; and, from the beginning of this century to the 

year 1717, they made purchafes to the amount of near 

L. 10,000 moref. And, confidering the immenfe rife of 

the value of lands all over the lowlands of Scotland, and 

the peculiar happinefs of thefituation of their eftates, in the 

neighbourhood of the capital city, it would be no exag¬ 

geration to aiTert, that their grounds, taking one parcel 

with another, are now of five times the value they were 

of at the time of the hofpital’s acquiring the property of 

them; or, in other words, are worth above L. 150,000, to 

be 

of the intereft yearly, which would have made an amazing addition. 

The words of the ftatute are : £ All the monies which by debts, rents, 

* or any other way, (ball belong to the hofpital, befides that which fhall 

c come in to the ftock of the treafure-houfe, fhall be difpofed upon land, 

c and no otherwife, for all time to come whatfoever.’ 

* See Maitland, ubi fupra. 

f See the memorials for the merchants and trades, July 30. 

page 10. 
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be fold at this day; and yet it appears, by an original 

rental which I have now before me, that the full amount 

of the rent, for the year 1761, was no -more than 

L. 1614 : 19 : 10 i4, and it is not fuppofed to have ad¬ 

vanced L. 200per annum at this time. This aflonifhing 

failure of the value of lands adjacent to the city of Edin¬ 

burgh deferves the moll ferious confideration of every 

burgefs. I have endeavoured to inveftigate the caufes of 

it* which, I am forry to fay, appear to be the following. 
-a 

1. Although Mr Heriot appointed the lands he dire&ed 

to be purchafed by his laft will, to be held in perpetuity, 

and Dr Balcanqual has drawn up the governor’s oath in 

the ftrongeh words that could be devifed *, they have 

found out a method of eluding this, by the mold fcanda- 

lous equivocation that any fet of men were ever guilty 

of. In fhort, they have made it a pra&ice to feu out par¬ 

cels of ground to their favourites, often at fhameful un¬ 

der-rates, with a permidion in the charter to the feuers, 

to purchafe a part of their feu-duty, fometimes one third, 

fometimes one fourth, fometimes one fifth; inftances of 

which the reader will fee in the notes f. Is not this alie- 

R nating 

* The oath is in thefe words : ‘ I A. B. do faithfully fwear and pro- 

4 mife before God, that, to the belt of my knowledge and power, I fhal! 

‘ carry and demean myfelf in ail matters which concern the rents, the 

* election of the officers or fcholars, or any thing elfe belonging to George 

‘ Heriot's hofpital. And, if I know any going about at any time to de- 

‘ fraud or defeat the end of the laid pious founder, I ffiali reveal it to 

* this aflembly, or their fucceflors. So help me God, and the contents 

* of the Bible.’ 

f In the year 1750, Spankie and Jollie taylors, obtained a feu of Z9 

acres of the lands of Broughton, at the rate of 3 bolls of barley per acre, 

'with liberty to purchafe the third of the feu-duty at 25 years purchafe. In 

' the 
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natingfor ever a part of their eftate, which they are pro¬ 

hibited from doing by the founder’s will, the ftatutes, and 

their own oaths. Not that they are always fo fcrupulous; 

they, upon fome occafions, have adled without even the 

mafk of equivocation, and have made barefaced fales of 

the Charity’s property ; one of which fhows fuch a pious 

attention to the duties of their trull, that it deferves par¬ 

ticular notice. In the year 1750, the tenant of the Ca- 

nonmills had fallen greatly in arrears; and the governors, 

that they might have no further trouble with thefe mills, 

agreed to alienate them .altogether. As they had no par¬ 

ticular end to ferve at that time, they expofed them pu¬ 

blicly to fale, and James M‘Dowal, a very honeft man, 

but of impaired faculties, was reported the higheft of¬ 

ferer. Mr M‘Dowal had been employed by one Scot to 

bid for him; but, having exceeded his commiflion, Scot re- 

fufed to take the purchafe, which was, moll luckily for 

him, thrown upon M‘Dowal’s hands ; for his man of bu- 

linefs foon found out that there was a very conliderable 

thirlage belonging to thofe mills, which thole righteous 

guardians of the poor orphans knew nothing about, 
1 

and actually fold the hofpital’s property, without making 

any inquiry into the extent or value of the fubjedt f. 

2. The Ihameful lift of favourites to be found among 

the original feuers of the hofpital eftates, too well ac¬ 

counts for a lofs of revenue ; and to this may be added, 

the very low rates for which fuch feus have been grant¬ 

ed. 

% 

the year 17SS, Bailie Stewart obtained a feu of above i% acres of lands at 

Broughton, at the rate of 4 bolls per acre, 1with liberty to buy off one fourth 

of the feu-duty. See the above mentioned memorial, p. 15. Many more 

inftances might.be given, if neceflary. 

• ^:c *he above cited memorial for the merchants and trades, p. 15, 
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ed. To begin with the Good Town : In the year 1737’ 

the governors feued a piece of ground to the city called 

Heriot’s crofts, although dean-of-guild Heriot offered 

them the fum of fifty pounds, and an annualrent of 

L 3 ; 4: if more than the city gives; and, when they 

were called upon by the merchants and trades to account 

for fo glaring a partiality, declared, that, as the power of 

building upon the ground was limited, a liberation from 

that limitation would not fail of bringing in a great fum 

to the hofpital, and they condefcend on the claufe of the 

charter granted to the town, which is in thefe words: 

< Provided always, and it is hereby, and by the infeftment 

< to follow hereupon, exprefsly provided and declared, 

< that it (hall not be in the power of the faid lord provoft, 

6 bailies, and town-council, or their fucceffors in office, m 

< all time to come, to feu or difpofe of the faid piece of 

« ground, ox any part thereof, to more than two perfons 

f or communities, except what they ffiall retain to them- 

< felves for a road or public walk to Hope-pai k* and that 

‘ this limitation is perpetually to affed the faid city’s ah- 

< flgnees to the premiffes And yet there is not a bur- 

gefs in Edinburgh who does not knowthat thefe crofts are 

feued or difpofed of to a number of proprietors, and that 

George’s-fquare is built upon a part of it, which, tnough 

not finifhed, is worth feveral hundred pounds per annum 

to the fubfeuer Mr Brown, and that the hofpital never 

got fixpence for a licence to build upon it. The reader 

wall find fome other inftances of unjuftifiable partiality in 
r . * ■ ' V 

the governors, in the notes f : I hallen to give an account 

1 of 

* See the information for the governors of the hofpital, dated Nov, j- 

p, i 764, p, ix, 
f The feuers in Broughton do not pay above 50 (hillings per acre ; 

whereas the fubfeuers pay no lefi than L, 16 per acre. In the year 

*73^ 
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of their lateft and moll remarkable grant of thirty-feven 

acres of land in Barefoot’s-parks. 

In December t 759, the town applied for a feu of tha 

ground, for the purpofe of building a new town upon it, 

and offered 3 bolls of barley per acre, during the continu¬ 

ance of the ieafes of the faid ground, and 2 bolls of bar¬ 

ley, additional feu-duty, upon the expiration of the faid 

Ieafes. According to the fate of all queftions where the 

intereft of the town and hofpital interfered, a majority of 

the governors agreed to grant the feu, although feven 

minifters protefted againft it *: In vain did thefe reverend 

gentlemen alledge the obligation of their oaths as gover¬ 

nors, and their duty as Chriftians and men, to oppofe the 

giving away fo confiderable an eftate in perpetuity; in 

vain did they offer to agree to the extenfion of the royaB 

ty over thefe lands, and that the hofpital fhould be 

bound to obferve the fettled plan in building, which was 

all the public fervice required; the profit of at leaff 

L. 2000per acre, was too powerful an incitement: Avarice 

lulled all obligations of oaths and duty afleep; nay, fo far 

were they infatuated by that deteftablc pafiion, that they 

had the amazing effrontery to advance, in a memorial 

printed and diftributed by their order, the following 

llrange pofition, viz. ‘ That a chief difficulty attending' 

the extenfion of the royalty was, that the advantage of 

psu> 

,73o? the magnates of Edinburgh purchafed of themfelves and the 

minilters, as governors of the hofpital, five acres of ground adjacent to 

the city, at no higher price than 2,0 years purchafeof L, 10 : i3 : 5, the 

fnppoled annnal value of thefe acres; and, a few days after, fold the 

fame ground to the truftees for the improvement of fifheries and manu¬ 

factures, at 25 years purchafe ! The above cited memorial, p. 13. 

* viz. Meflrs John Glen, Robert Wallace, George Kay, Robert WaU 

kcr, Henry Lundie, John Erfkine, and Robert Dick. 
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parcelling out thefe grounds would accrue to the hofpital, 

which was but too rich already; whereas the low hate of the 

town’s finances requires greatly to be repaired.’ To obvi¬ 

ate which, they propofed 4 to procure an a£t of parlia¬ 

ment to veil; the right over thefe grounds in them, paying 

a rent to the hofpital However, fome cooler heads a- 

mong them foon found out, that would be a very danger¬ 

ous attempt, to gain their point of preventing the hofpital*s 

growing too rich; and, in confequence, they recurred to the 

fafer method, wnich they .had always found effectual to 

that purpefe; nor were they difappointed; for, altho’ the 

feven minifters mentioned above, had the courage to raife 

a procefs againft them, they foon found themfelves unable 

to be at the expence of carrying it on to a final determi¬ 

nation. Nor had the merchants and incorporations 

of trades better fuccefs, though they publicly profeffed 

that they were willing to give the hofpital L.3700 more 

than the magiftrates offered f, and to fubje<5t the lands to 

the royalty, and the town’s plan for building. 

The apology they made for this tranfadtion (befides 

the righteous one above mentioned) is curious, and de¬ 

mands a particular examination: It is this, in their own 

words, * That, as it would be hard upon the hofpital to 

4 lay out any part of its funds for the great expence of 

‘ building the bridge, the paving the ftreet, bringing in 

4 water, and providing other neceffaries; and the gover- 

4 nors queftioning whether they could warrantably lay 

4 out any of the hofpital’s money for thefe purpofes; the 

4 Good Town propofed to undertake the execution of the 

4 whole 

* See a pamphlet, entitled, a plan for the extcntion of the royalty. 

i}- See the above cited memorial, p. 54. 
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6 whole plan, without putting the hofpital to one farthing 

* of expence, upon their granting this feu *.* What ex¬ 

pence did they free the hofpital from ? The expence of 

paving flreets and laying in water could not be incurred 

but as the ground was feued out for building, the advan¬ 

tages of which would molt amply have repaid the hofpi¬ 

tal. As to the expence of building the bridge, I am a- 

ftonifhed that the magiftrates would venture to1 alledge it 

in a paper put into the Lords boxes, as the court well 

knew, that the aft of the 9th of George I. for continuing 

the duty upon ale &c. (which duty has been kept up to 

theprefent time, by various afls), this duty is exprefsly 

granted to the Town, to enable them to perform feveral 

public works and fervices; and, among others, to enable 

them to narrow the North-loch into a canal of running water, 

and to make a communication-ftreet to the fields or grounds be¬ 

longing to the fiaid city, on the north fide thereof\ and for pur- 

chafing fuch houfes and grounds as fijall be necejfary for making 

fuch fireet or way, and for paying the debts of the town f. 

It is remarkable, that the town has not performed one 

article of the public fervices required by the aft, except 

building the bridge; and we have feen at whofe expence 

that was done; and they have been fo far from paying off 

their debts, that the encumbrances upon the Good 

Town’s eftate have moll enormoufly increafed fmee that 

period, although, it is certain, that this duty brings in, 

at leaft, L. 6000 communibus annis. Weak and ground- 

lefs, however, as their arguments were, they carried their 

point; and, to make the tjranfaftion entirely of a piece, 

they 

• See information for the governors of Herriot’s hofpital, p, 13. 

I See the aft. 
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they paid a gentleman of the law the fum of L. 55 of the 

hofpital's money for his agency in this affair *. 

Another caufe of the failure of the eftate of the hofpital, 

is the frequent lofs of the rents of their grounds, by the 

inattention or partiality of the governors: a moll flagrant 

inftance of which happened in the year 1691. Mr Fiftier, 

the treafurer to the hofpital, having arrelled the Good 

Town’s revenue for a large debt due to the charity, the 

governors, brevi manu, difcharged the treafurer from in¬ 

filling upon that arrellment. This is fo glaring an in¬ 

ftance of partiality, as no words can palliate, no lan¬ 

guage can excufe f. Indeed, the governors have all a- 

long fhown fuch an inattention to the interell of the ho¬ 

fpital, that, though it is well known that landlords have 

an hypothec upon the fubjedl, fo that, with common care, 

it is impoflible they ftiould not recover by-gone rents, in 

cafe the fubjeift is not utterly deftroyed ; yet, it is certain, 

that, within the lall forty years, they have loft above 

L.2000 by the failure of tenants; feveral inllances of 

which will appear in the notes 

The reader has feen, that this charity has, in all cafes, 

been made fubfervient to the purpofes of the town, 

or to the private emolument of the favourites of the then 

magiflrates. And the next inftance I have to produce, 

is a moll glaring proof of the indifference with which the 

governors facrificed the eftate of the charity to ferve the 

dirty 

* See abftraft fubjoined to the memorial by a confiderable number 

of burgefles, &c. dated January zz. 1763, p. 4. 

f See the fame abftraft, p. z. 

f L. 121 : z : 11, loft on William Smellie’s feu at Difhenflat. L. 38, 

on David Witherfpoon’s feu at Water of Leith. L. 44, on James 

Brownhill’s feu at Abbey-hill. L. <58, on William White’s tack at 

Ironfide, &c. See the fame abftraft, p, 3, 
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dirty end of defeating an oppofition at a new ele&ion of 

magiftrates. In the year j 758, Mr Albert Monro, a 

gentleman of confiderable landed property, was treafu- 
% 

fer to the hofpital, and, by his care, attention, and punc¬ 

tuality, gave univerfal fatisfa&ion. Mr Rochead de¬ 

clared himfelf a candidate for the office ofLord Provoft, 

in oppofition to Mr Drummond; and, as there was a 

likelihood of his carrying his point, it was neceffiary to 

buy him off at all events. Nor could the then magiftrates 

think of a better method of doing it, than by tempting 

him with the office of treafurer to the hofpital, which 

they juftly imagined, from the known circumftances of 

thctnan, was a bate he would fnatch at: Accordingly, 

meafures were taken to prevail upon Mr Monro to refign 

his office, which he did, and the governors ele&ed Mr 

Rochead in his place, without demanding any fecurity 

from him, although it was notorioufly known, that his 

affairs were much embarraffed; and Mr Gilbert 

Lawrie, then one of the governors of the hofpital, had 

a mortgage upon his fmall, and only heritage, for L. 500 *. 

The confequences were what might have been expelled; 

of four years and upwards that he remained treafurer, 

during the laft three years, his accounts were never cal¬ 

led for; and, in fa<ft, he kept no account at all for thefe 

years; fo that, when he was, at laft, turned out bank¬ 

rupt and infolvent, he was found to be in arrear to the 

hofpital f in the fum of L.967 : 3 : 6T7T, which was to¬ 

tally loft, beftdes bringing the hofpital into above L. 2000 

debt to others; and, what is fti.ll more extraordinary, he 

was allowed L. 40 per annum, for his clerk’s trouble, in 

keeping 

* Sec the governors oath, p, 9, 

f See the minute, <5th January 1763, 
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keeping accounts, though he had no clerk, and kept no 
* 

account at all * ! 

The laft inftance I fhall mention of the mifmanagement 

of the governors is, the fpending the hofpital’s money in 

frivolous and groundlefs law-fuits ; and, of a great num¬ 

ber of cafes, I lhall confine myfelf to the lateft,I mean, the 

caufe between the magiftrates of Edinburgh (in the name 

of the hofpital) and Mr Walter Fergufon, concerning his 

right of building upon his property, which is a feu from 

the hofpital. This caufe has been fo much the difcourfe 

of all people in this town, and the citizens and inhabitants 

are fo very unanimous in their fentiments of the merits of 

it, that it will be needlefs to enter into the hiftory of it, 

further than to obferve, that it is evidently the intereft of 

the charity that Mr Fergufon Ihould build; that this ap¬ 

peared fo clearly to the then governors, that they would 

not grant a charter to Mr Fergufon’s author until he had 

granted a bond obliging himfelf to build, which had never be¬ 

fore been afked of any of their feuers. The governors 

never before attempted to prohibit building on the feus 

belonging to the hofpital. Moodie’s feu, to the weft of 

Mr Fergufon’s, is covered with houfes. The charter 

granted to Spankie and Jollie contains the fame claufe 

which is founded upon in this cafe f ; yet the governors 

C were 
i \ 

* See the lummons of reduction, &c, the merchant company and 

trades, again (I: the governors of the hofpital. 

f The claufe is as follows : * Provided alfo, that it lhall not be lei- 

« fome to dig for ftones, coals, fand. or any other thing within the laid 

‘ ground ; nor to ufe the fame in any other way than by the ordinary 

‘ labour of plough and fpade, without the exprefs confent of the gover- 

* n-ors.’ 

This 
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were fo far from fuppofmg that their vaflals were thereby 
/ 

reftrained from building, that Mr Butter (one of the go¬ 

vernors who a&ually fubfcribed that charter) fub-feued a 

piece of ground from them for the purpofe of building 

upon it; and Spankie and Jollie are now advertifing 

ground to be fub-feued for that purpofe: Yet the magi- 

ftrates, from a fuppofition that their interelt might pof- 

fibly be aftedled, brought an action againft Mr Fergufon, 

at the expence of the charity, which the Lords of Sefticn late¬ 

ly decided unanimoufly in Mr Fergufon’s favour. But 

the governors, refolving to ftretch every point to ferve 

the town, agreed, by a great majority, fix days after the 

decifion, to appeal to parliament, although the opinion 

of a Right Honourable lawyer (one of the vifitors of the ho- 

fpital) againft that meafure, was lying on the table before 

them. Againft this meafure, however, two reverend go¬ 

vernors f entered their protefts. By which prudent ftep, 

they not only preferved their charadlers from any imputa¬ 

tion of breach of truft, but their property from being ajfetted 

by the probable confequences of this fhameful tranf- 

adtion. 

I have now finilhed what I propofed, and fhown, I 

Jiope to the fatisfadtion of every reader, that, ever fince 

the foundation of the charity, the governors have made 

its funds fubfervient to the intereft of the town, or them- 

felves; by which means they have reduced its eftate fo 

much, 

This claufe, con traded with the bond taken from Mr Fergufon’s au¬ 

thor, obliging him to build, (hows clearly (to ufe the words of the learn¬ 

ed judge before whom this caufe was firft brought), That it could only 

be meant"as a dipulation, that the vajfal fhould ufe his property falva 

fubjtantia ; and it is clear that it was fo underdood in the cafe of Spankie 

and Jollie’s feu, although they had not given any bond to build. 

f Dr M‘Queen and Mr Lundie. 
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much, that an hofpital, which, in cafe it had been tole¬ 

rably managed, might have educated and maintained 

more than fix hundred boys, can hardly provide for one 

hundred; and, if no fteps are taken, will probably, in a 

Ihort time, prove inefficient for twenty. It will be perhaps 

faid, all this is very true ; but what fteps can be taken ? 

If indeed it is impoffible to remedy thefe diforders, what 

I have done is to no purpofe ; but, thank God ! that is not 

the cafe. The founder appointed, by his will, five vifi- 

tors to redrefs and reform any abufes or corruptions of 

the governors, viz. the Lord Chancellor, the Archbifhops 

of St Andrew’s and Glafgow, the Lord Prefident, and 

the Lord Advocate, or any three of them. By the 

change of church-government, the two Archbifhops no 

longer exift, but the other three do; for the Right Ho¬ 

nourable the Lord High Chancellor of Great Britain is 

certainly, quoad hoc, the Chancellor of Scotland. Let us 

therefore apply to their Lordfhips; and I make no 

doubt but we may hope, from their juftice and equity 

to have the affairs of the hofpital put into fuch a manage¬ 

ment as muft effectually prevent all future dilapida¬ 

tions, * 

FINIS. 
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