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Washington, Wednesday, March 31, 1937

PRESIDENT OF THE UNITED STATES.

Enlarging the Death Valley National Monument—
California and Nevada

By the i»resident of the United States of America

A proclamation

WHEREAS certain public lands contiguous to the Death
Valley National Monument, established by the Proclamation
of February 11, 1933 (47 Stat. 2554), have situated thereon
various objects of historic and scientific interest, and are
necessary for the proper care, management and protection
of unusual features of scientific interest within the said
monxmient; and
WHEREAS it appears that it would be in the public in-

terest to reserve such lands as an addition to the Death
Valley National Monument:
NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT,

President of the United States of America, under and by
virtue of the authority vested in me by section 2 of the Act
of June 8, 1906 (ch. 3060, 34 Stat. 225; U. S. C. title 16
sec. 431) , do proclaim that, subject to the provisions of the
Act of Congress approved Jxme 13, 1933 (48 Stat. 139) , and
to all valid existing rights, the following described lands
in California and Nevada be, and the same are hereby
added to and made a part of the Death Valley National
Monument:

Mount Diablo Mebidian—Caufornia

T. 18 S., R. 44 E., that part southwest of former west bound-
ary of Monument (unsurveyed)

.

T. 19 S., R. 44 E., that part southwest of former west bound-
ary of Monument (unsurveyed)

.

T. 19 S., R. 45 E., that part southwest of former west bound-
ary of Moniunent.

T. 20 S., R. 45 E., that part west of former west boundary
of Monument.

San Bernaboino Meridian—California

T. 25 N., R. 3 K, those parts of sees. 5, 8, 16 and 17 lying
southwest of a line paraUel to and 500 ft. northeasterly
from the center line of Dante's View highway.

T. 18 N., R. 4 E., sees. 1 to 12, inclusive; Ni/z sec. 13; NVi
sec. 14; NVi sec. 15; NVa sec. 16; N>/i sec. 17; N'/z sec. 18
(partly unsurveyed)

.

Tps. 19, 20 and 21 N., R. 4 E. (partly unsurveyed).
T. 22 N., R. 4 E., sees. 31 to 36, inclusive (partly unsurveyed)

.

T. 18 N., R. 5 E., sees. 1 to 12, inclusive; NVi sec 13; sec.

14; NVi sec. 15; NYz sec. 16; NJ/z sec. 17, NYz sec. 18 (partly
unsurveyed).

T. 19 N., R. 5 E. (partly unsurveyed).
T. 20 N., R. 5 E., sees. 25 to 36, inclusive (unsiirveyed)

.

T. 18 N., R. 6 E., W1/2 sec. 5; sees 6 and 7; WVz sec 8; NWl^
sec. 17, sec. 18 (partly unsurveyed).

T. 19 N., R. 6 E., WV2 sec. 5; sees. 6 and 7; WVa sec. 8; W'/z
sec. 17; sees. 18 and 19; sec. 20; W'/z sec. 29; sees. 30 and
31; WVi sec. 32 (unsurveyed).

T. 20 N., R. 6 E., WVz sec. 29; sees. 30 and 31; WV2 sec 32
(unsurveyed).

Mount Diablo Meridian—^Nevada

T. 11 S., R. 42 E. (iinsurveyed)

.

Tps. 11 and 12 S., R. 43 E. (unsurveyed).

Tps. 11, 12 and 13 S., B. 44 E. (vmsurveyed)

.

Tps. 11, 12, 13 and 14 S., B. 45 E. (partly imsurveyed), con-
taining approximately 305,920 acres.

Warning is hereby expressly given to all unauthorized
persons not to appropriate, injure, destroy, or remove any
feature of this monument and not to locate or settle upon
any of the lands thereof.

The Director of the National Park Service, under the di-

rection of the Secretary of the Interior, shall have the su-

pervision, management, and control of the monument as

provided in the act of Congress entitled "An Act To estab-

lish a National Park Service, and for other purposes," ap-
proved August 25, 1916 (ch. 408, 39 Stat. 535, U. S. C. title

16, sees. 1 and 2), and acts supplementary thereto or

amendatory thereof.

The reservation made by this proclamation supersedes

as to any of the above-described lands affected thereby the
withdrawal made by Executive Order No. 6910 of November
26, 1934, as amended, and Executive Order of December 1,

1913, creating Pubhc Water Reserve No. 13.

IN WITNESS WHEREOF, I have herexmto set by hand
and caused the seal of the United States to be afl&xed.

DONE at the City of Washington this 26th day of March,
in the year of our Lord nineteen himdred and

[seal] thirty-seven and of the Independence of the United
States of America the one hundred and sixty-first.

Franklin D Roosevelt
The President,

Cordell Hull
Secretary of State.

[No. 2228]

[P. B. Doc. 37-909; FUed, March 30, 1937; 12:21 p. m.]

Executive Order

AUTHORIZING CERTAIN EMPLOYEES OF THE NATIONAL LABOR
RELATIONS BOARD TO ACQUIRE A COMPETITIVE CLASSIFIED CIVIL

SERVICE STATUS

By virtue of and pursuant to the authority vested in me
by the Civil Service Act (22 Stat. 403) and section 1753 of

the Revised Statutes (5 U. S. C, sec. 631), it is hereby
ordered that the employees, exclusive of the attorneys,

examiners, regional directors, and an executive secretary,

who were transferred, pursuant to the provisions of section

4 (b) of the National Labor Relations Act, approved July

5, 1935 (49 Stat. 449), from the National Labor Relations
Board created by Executive Order No. 6763 of June 29, 1934,

to the National Labor Relations Board created by the said

Act, and who, by virtue of such transfer, now occupy posi-

tions in the National Labor Relations Board which are

subject to the CivU Service Act and Rules, may acquire a
competitive civil service status upon compliance with the
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Franklin D Roosevelt
The White House,

March 27, 1937.

[No. 7587]

[P. R. Doc. 37-900; Filed, March 29, 1937; 3 :49 p. m.]

Executive Order
>

RESTORING TO THE TERRITORY OF HAWAH A PORTION OF THE FORT
SHAFTER MILITARY RESERVATION

By virtue of and pursuant to the authority vested in me
by section 91 of the act of April 30, 1900, 31 Stat. 141, 159,
as amended by section 7 of the act of May 27, 1910, 36 Stat.
443, 447, it is ordered that the following-described parcel of
land, situate at Kahauiki, Oahu, Territory of Hawaii, be,
and it is hereby, restored to its previous status for the use
of the Territory of Hawaii in connection with the extension
of Middle Street by the diversion of Kahauiki Stream, and
to provide for road to Mokumoa Island:

Beginning at the west corner of the tract, on the sea-
shore of Mokumoa Island, the coordinates of which, re-
ferred to Government Survey Triangulation Station "Salt
Lake", are 9,435.9 feet south and 5,615^8 feet east (which
corner is identical with the south comer of the tract de-
scribed in Executive Order No. 5521, dated December 26,"

1930) ; from this comer the azimuth (measured clockwise
from true south) and distance to Pipe "Cyril", at the end
of course 68 of Land Court Application 1074, is 312° 17',

107.78 feet;

Thence from said initial point by true azimuths and
distances as follows:

241''30', 15.0 feet, to a point;
206°47', 18.88 feet, to a point;

348 "50', 57.55 feet, to a point on the seashore of
Mokumoa Island;

Thence along the seashore of Mokumoa Island, which
is the boundary between the lands of Kahauiki and
Moanalua, the direct azimuth and distance being 134°
40', 46.17 feet to the point of beginning.

The direction of the lines refer to the true meridian, and
all azimuths were measured clockwise from true south. The
tract as described contains an area of 806 square feet and
is shown on drawing C. P. S. No. 7316-7320 entitled: "Pro-
posed Canal (50 feet wide) for Diversion of Kahauiki
Stream in connection with Middle Street Extension Project
(King Street to Dillingham Boulevard) Kahauiki and Mo-
analua, Honolulu, Oahu, T. H." (scale 1 inch equals 40
feet), dated November 13, 1934, on file in the ofBce of the
Survey Department, Territory of Hawai.

^ , Franklin D Roosevelt
The White House,

March 27, 1937.

[No. 7588]

[F. R. Doc. 37-899; PUed, March 29, 1937; 3 :49 p. m.]

Executive Order

partial revocation OF executive order no. 4914 OF JUNE 23,

1928, WITHDRAWING PUBLIC LANDS

Wyoming

By virtue of and pursuant to the authority vested in me
by the act of June 25, 1910, ch. 421, 36 Stat. 847. as amended
by the act of August 24, 1912, ch. 369, 37 Stat. 497, Execu-
tive Order No. 4914 of June 23, 1928, withdrawing, together
with other lands, the public lands in the following-described
townships in Wyoming, pending a resurvey, is hereby re-

voked as to said townships:

Sixth Principal Meridian

Tps. 24 N., Rs. 99 and 100 W.
T. 23 N., R. 100 W., sees. 1 to 14, inclusive.

This order shaU become effective upon the date of the
ofBcial filing of the plats of the resurvey of said townships.

Franklin D Roosevelt
The White House,

March 27, 1937.

[No. 7589]

R. Doc. 37-898; Piled, March 29, 1937; 3:49 p.m.]
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Executive Order

PARTIAL revocation OF EXECUTIVE ORDER NO. 6119 OP MAY 2,

1933, ViTiTHDRAWrNG PUBLIC LANDS

California

By virtue of and pursuant to the authority vested In me
by the act of June 25, 1910, ch. 421, 36 Stat. 847, as amended
by the act of August 24, 1912, ch. 369, 37 Stat. 497, Executive
Order No. 6119 of May 2, 1933, withdrawing, together with
other lands, the public lands in the following-described
township in California, p)ending resurvey, is hereby revoked
as to said township:

San Beenaedeno Meridian

T. 22 N., R. 9 E., sees. 1, 2, and 12.

This order shall become effective upon the date of the
ofiacial filing of the plat of the resiurey of said township.

Franklin D Roosevelt
The White House,

March 29, 1937.

[No. 7590]

[F. R. Doc, 37-908; Filed, March 30, 1937; 10:29 a. m.]

DEPARTMENT OF THE INTERIOR.

General Land Office.

Stock Driveway Withdrawal No. 250

california no, 19 '

March 18, 1937.

It appearing that the following-described public land in

California is necessary for the purpose, it is ordered, under
and pursuant to the provisions of section seven of the act of

June 28, 1934.(48 Stat. 1269) , as amended by the act of Jtme
26, 1936 (49 Stat. 1976), and section ten of the act of De-
cember 29, 1916 (39 Stat. 862), as amended by the act of

January 29, 1929 (45 Stat. 1144), that such land, excepting
any mineral deposits therein, be, and it is hereby, withdrawn
from all disposal under the public land laws and reserved
for use by the general public as a stock driveway, subject to

valid existing rights:

Mt. Diablo Meridian

T. 45 N., R. IE.,
sec. 8, Si^SEi^,
sec. 9, SWJ4SW14, 120 acres.

Any mineral deposits in the land shall be subject to loca-

tion and entry only in the manner prescribed by the Secre-
tary of the Interior in accordance with the provisions of the
aforesaid act of January 29, 1929, and existing regulations.

T. A. Walters,
First Assistant Secretary.

[F. B. Doc. 37-906; FUed, Marcli 30, 1937; 9 :39 a. m.]

Office of Indian Affairs.

San Carlos Project, Arizona

order fixing maintenance and operation charges calendar
YEAR 1937

March 23, 1937.

In compliance with the provisions of the Act of Jime 7,

1924 (43 Stat., 475-476) and acts supplementary thereto and
the repayment contract of June 8, 1931, between the United
States and the San Carlos Irrigation and Drainage District

made pursuant to said act, the maintenance and operation

charges assessable against the 50,000 acres of privately

owned lands of the San Carlos project within the boundary
of said San Carlos Irrigation and I>rainage District for the

calendar year 1937, based upon a total project area of

100,000 acres under constructed works, are hereby fixed as

follows:

1, A fixed or basic charge of $1.80 per acre which shall
entitle each acre in the District to have delivered for use
thereon two acre feet of water per acre or its proportionate
share of the available water supply. This fixed or basic
charge shall be paid whether or not the land is in cultiva-
tion and whether or not the landowner uses any water.

2. Fifty cents per acre foot or fraction thereof for the
first acre foot of water delivered in excess of the two acre
feet provided for by the basic charge and one dollar per
acre foot or fraction thereof for water delivered in excess of
three (3) acre feet per acre, except such free water as may
be delivered in accordance with the provisions of the repay-
ment contract whenever such free water is available.

Conditions—The fixed or basic charge of $1.80 per acre
shall be paid for each assessable acre within the San Carlos
Irrigation and Drainage District on or before March 1,

1937.

Payments for excess water as herein provided for shall
be made at the time of request for delivery thereof.
Payments made on account of the 50,000 acres of lands

within the San Carlos Irrigation and Drainage District shall
be paid to the Project Engineer of the Indian Irrigation
Service, or other proper officer, by the San Carlos Irrigation
and Drainage District.

The United States will make available for expenditure on
account of the maintenance and operation of this project
the $1.80 per acre fixed or basic charge for the 50,000 acres
of Indian land in the project, and also the charge for excess
water.
The per acre charges herein fixed are based upon the

assessment of the entire area of 100,000 acres within the
project under constructed works and the following esti-

mated cost of maintaining and operating the works of the
project exclusive of the maintenance and operation of the
Project Power System which cost is payable from collections
from the sale of power.

Estimated Operation and Maintenance expenditures for
the Calendar Year 1937, exclusive of Power System,
Inventory Adjustments and Administrative Expense
of District Office $198, 000

Anticipated Collections for Excess Water 1&;000

Balance $180, 000
Appropriations requested for the Indian part : 90, 000
Payment required for District part 90, 000
Per acre cost for 100,000 acres, $1.80.

The San Carlos Irrigation and Drainage District upon
request of its Board of Directors may continue for the
period of this order to operate the canals serving lands in
private and public ownership within its boundary, and in

the event said District elects to continue such operation a
credit of 70 cents per acre shall be allowed from the said
basic charge for the area of district lands so operated and
the basic charge to be paid to the Government by the Dis-
trict will accordingly be reduced to $1.10 per acre.

It should be understood that the provisions of this order
requiring funds to be made available by the United States
are dependent upon appropriations being made by Congress
therefor; that the charges based upon the conditions defined
shall apply to the calendar year 1937 only, and that nothing
herein shall be construed as establishing a precedent for

future years.

Oscar L. Chapman,
Assistant Secretary of the Interior.

[F.R. Doc. 37-905; Filed, March 30, 1937; 9:39 a. m.]

DEPARTMENT OF AGRICULTURE.

Agricultural Adjustment Administration.

determination of the secretary of agriculture with
Respect to a Proposed Order, as Amended, Regulating
THE Handling of Milk in the Fall River, Massachusetts,
Marketing Area

Whereas, the Secretary of Agriculture, pursuant to Sec-
tions 8b and 8c of Title I of the Agricultural Adjustment
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Act, approved May 12, 1933, as amended, hereinafter called

the act, having reason to believe that the Issuance of an
amendment to a tentatively approved marketing agreement
and an approved order with respect to the handling of milk

in the Fall River, Massachusetts, Marketing Area would tend

to effectuate the declared policy to establish and maintain
such marketing conditions in the handling of milk in the

aforesaid area as would reestablish prices of milk to pro-

ducers of milk in said area at a level that would give such
milk a purchasing power with respect to articles that such
producers buy equivalent to the purchasing power of milk
in ^he base period, August 1923-July 1929, gave, on the
5th day of February, 1937, notice of a hearing,^ which was
held on the 11th day of February, 1937, at North Westport,
Massachusetts, on a proposed amendment to tlie tentatively

approved marketing agreement and approved order regu-
lating the handling of milk in the Fall River, Massachusetts,
Marketing Area, at which time and place all interested

parties were afforded an opportunity to be heard on the
proposed amendment; and
Whereas, after such hearing and after the tentative ap-

proval by the Secretary, on the 16th day of March, 1937,

of an amendment to the tentatively approved marketing
agreement, handlers of more than 50 per centum of the
volume of milk covered by such order, as amended, which
is produced or marketed within the Fall River, Massa-
chusetts, Marketing Area refused or failed to sign such mar-
keting agreement, as amended, relating to milk;

Now, therefore, the Secretary of Agriculture, by virtue of

the authority vested in him by the act, does hereby
determine

:

1. That the refusal or failure of said handlers to sign

the said marketing agreement, as amended, tends to pre-
vent the effectuation of the declared policy to establish

and maintain such marketing conditions in the handling
of milk in the aforesaid area as wiU reestablish prices of

milk to producers of milk in said area at a level that will

give such milk a purchasing power vrith respect to articles

that such producers buy equivalent to the purchasing
power of such miik in the base period, August 1923-July
1929; and

2. That the issuance of the amendment to the order is

the only practical means, pursuant to such policy, of

advancing the interests of producers of milk in said area;

and
3. That the issuance of the amendment to the order is

approved or favored by over 79 per centum of the pro-
ducers who, during the month of January 1937, said

month being here and now determined by the Secretary to

be a representative period, have been engaged in the
production of milk for sale in the said area.

In witness whereof, I, H. A. Wallace, Secretary of Agri-
culture, have executed this determination and have here-
unto set my hand and caused the oflacial seal of the
Department of Agricultmre to be affixed in the city of

Washington, District of Columbia, this 24th day of March,
1937.

[seal] H. a. Wallace,
Secretary of Agriculture.

, Approved:

Franklin D Roosevelt,
The President of the United States.

Dated: March 25, 1937.

[F, R. Doc. 37-903; Filed, March. 29, 1937; 4:35 p. m.]

Amenbment to Order No. 5, Regttlating the Handling op
Milk in the Fall River, Massachusetts, Marketing Area

Whereas, pursuant to Title I of the Agricultural Adjust-
ment Act, approved May 12, 1933, as amended, hereinafter
called the "act", the Secretary of Agriculture, hereinafter

12P. R. 290.

I called the "Secretary", on April 3, 1936, tentatively approved
a Marketing Agreement Regailating the Handling of Milk
in the Fall River, Massachusetts, Marketing Area;^ and
Whereas, on April 15, 1936, the Secretary issued order

No. 5,^ regulating the handling of milk in the Fall River,
Massachusetts, Marketing Area, said order being effective
12:01 a. m., e. s. t., May 1, 1936; and
Whereas, the Secretary, having reason to believe that an

amendment should be made to said tentatively approved
marketing agreement and said approved order, gave, on the
5th day of February 1937, notice of a hearing ' to be held
on the 11th day of February 1937, at North Westpwrt,
Massachusetts, on a proposed amendment to said tentatively
approved marketing agreement and said approved order,
and at said time and place conducted a public hearing at
which all interested parties were afforded an opportunity to
be heard on the proposed amendment to said tentatively
approved marketing agreement and said approved order;
and
Whereas, after such hearing and after the approval, on

the 16th day of March 1937, by the Secretary of an amend-
ment to said tentatively approved marketing agreement,
handlers of more than 50 percentum of the volume of mUk
covered by such order, as amended, which is marketed
within the Pall River, Massachusetts, Marketing Area, re-

fused or failed to sign such tentatively approved marketing
agreement, as amended, relating to milk; and
Whereas, the Secretary, determined on the 24th day of

March, 1937, said determination being approved by the

President of the United States on the 25th day of March
1937, that said refusal or failure tends to prevent the effectu-

a,tion of the declared policy to establish and maintain such
marketing conditions in the handling of milk in the afore-

said area as woiild reestablish prices of milk to producers
of mUk in said area at a level that would give such milk a
purchasing power with respect to articles that such pro-
ducers buy equivalent to the purchasing power of such milk
in the base period, August 1923-July 1929, and that the
issuance of this amendment to said order is the only prac-

tical means, pursuant to such policy, of advancing the
interests of producers of milk in said area and is approved
or favored by over 79 per centum of the producers who,
during the month of January 1937, said month being deter-

mined by the Secretary to be a representative period, have
been engaged in the production of mUk for sale in the Fall

River, Massachusetts, Marketing Area; and
Whereas, the Secretary finds, upon the evidence intro-

duced at the hearing on such proposed amendment, said

findings being' in addition to the findings made upon the

evidence introduced at the hearing on said order:

1. That the method of calculating the bases of pro-

ducers as herein set forth is fair and reasonable;

2. That the order, as amended, regulates the handling

of mUk in the same manner as, and is applicable only to

handlers specified in the tentatively approved marketing
agreement, as amended, upon which hearings have been
held; and

3. That the issuance of the amendment to the order and
all the terms and conditions of the order, as amended, will

tend to effectuate the declared policy to establish and
maintain such marketing conditions in the handling of

milk in the aforesaid area as will reestablish prices of mUk
to producers of milk in said area at a level that will give

such milk a purchasing power with respect to articles that

such producers buy equivalent to the purchasing power of

milk in the base period, August 1923-July 1929;

Now, therefore, the Secretary of Agriculture, pursuant to

the authority vested in him by the act, hereby orders that

order No. 5, regulating the handling of milk in the Fall

River, Massachusetts, Marketing Area, issued by the Secre-

tary on April 15, 1936, be and it is hereby amended as
follows:

H F. R. 139.
» 1 p. R. 235.
»2 F. R. 290.
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Delete sections 4 and 5 of article VII and substitute there-

for the following:

Sec. 4. Bases.—The base of each, producer shall be a quantity of
milk for each delivery period calculated in the following manner:
Multiply the base rating, if any, in effect for such producer pur-
suant to section 5 of this article by the nimiber of days on which
euch producer delivered milk during such delivery period.

Sec. 5. Base-BatiTigs.—For the purpose of calculating, pursuant
to section 4 of this article, the bases of producers, the Market
Administrator shall determine a base rating with respect to deliv-
eries of milk in bulk to handlers from the farm cxxrrently (except
as otherwise provided) operated by, each producer as follows:

1. The rating in effect up to and including January 31, 1937,
shall be such producer's average delivery per day during the
calendar year 1935 or months thereof for which Information is

In the files of the Market Administrator;
2. The rating in effect for the months of February and March,

1937, shall be such producer's average delivery per day during
that quarter of 1936 which is lowest of the three quarters begin-
ning April 1, July 1, and October 1, 1936, respectively, or, at the
option of such producer, 85 percent of his average delivery per
day during the months of 1936 for which the information Is in
the files of the IiSarket Administrator, exclvisive of the month
which immediately follows a month when such producer has
the first tuberculin test of his herd;

3. The rating in effect for each calendar quarter subsequent
to March 31, 1937, except as set forth in paragraph 5 of this
section, shall be determined for each farm from which de-
liveries were made on not less than ten consecutive days of the
first five delivery periods of the preceding calendar quarter,
so that such new rating will be the rating which was in effect,

or the average delivery per day for the days on which deliveries
were made if less than the rating which was in effect during
such five delivery periods, adjusted by a uniform quantity- per
farm which will bring the total of all such new ratings equal
to 110-115 percent of the average daily Class I milk sold by
handlers during the last calendar quarter of the preceding
calendar year;

4. In the case of any producer who did not regularly sell

milk for a period of 30 days prior to the effective date hereof
to a handler or to persons within the Marketing Area, and who
operates a farm for which no rating is in effect, the rating
In effect until the next succeeding calendar quarter shall be
the percentage of his average delivery per day, during the period
of time when he receives the Class II price pursuant to para-
graph.^3 of section 1 of article VHI, computed by dividing the
total deliveries, during such period of time, of all producers
for whom ratings were in effect not in excess of their bases
by the total deliveries of all such producers;

5. In the case of a producer who as a tenant moves his
entire herd from one farm to another farm, the rating In
effect for him during the remainder of the calendar quarter
during which lie moves may, at the option of such producer,
be. the rating for the farm previously operated by such producer
Instead of the rating, if any, which would otherwise be in
effect for the newly occupied farm, in which event the rating
for the previously operated farm shall cease to be in effect;

6. In the case of any producer for whom no rating is re-
quired to be in effect for any calendar quarter, pursuant to
paragraphs 3, 4, or 5, the rating in effect for each delivery
period during such calendar quarter shall be the percentage
of his average delivery per day computed by dividing, for such
delivery period, the total deliveries of all producers, for whom
ratings are In effect pursuant to paragraphs 3, 4, and 5, not
in excess of their bases by the total deliveries of all such
producers.

In witness whereof, H. A. Wallace, Secretary of Agricul-
ture, acting under the provisions of the Agricultural Ad-
justment Act, approved May 12, 1933, as amended, does
hereby execute in duplicate and issue this amendment to

the order regulating the handling of milk in the Pall River,

Massachusetts, Marketing Area, issued on the 15th day of

April, 1936, in the city of Washington, District of Columbia,
on the 29th day of March 1937, and pursuant to the pro-
visions hereof, declares this amendment to the said order
to be effective on and after 12: 01 a. m., e. s. t., April 1, 1937.

[seal] H. a. Wallace,
Secretary of Agriculture.

[F. E. Doc. 37-904; PUed, March 29, 1937; 4:35 p. m.]

Determination op the Secretary of Agricttlttire With Re-
spect TO AN Order, as Amended, Regulating the Handling
OF Milk in the St. Louis, Missouri, Marketing Area

Whereas, the Secretary of Agrlctilture, pursuant to Sec-
tions 8b and 8c of Title I of the Agricultural Adjustment
Act, approved May 12, 1933, as amended, hereinafter called

the act, having reason to believe that the issuance of an

amendment to a tentatively approved marketing agree-
ment and an approved order, as amended, with respect to
the handling of milk in the St. Louis, Missouri, Marketing
Area, would tend to effectuate the declared policy to estab-
lish and maintain such marketing conditions in the han-
dling of milk in the aforesaid area as would reestablish

prices of milk to producers of milk in the said area at a
level that would give such milk a purchasing power with
respect to articles that such producers buy equivalent to

the purchasing power of milk in the base period, August
1919-July 1929, gave, on the 27th day of February 1937,

notice of a hearing^ which was held on the 6th day of

March 1937 at St. Louis, Missouri, on a proposed amend-
ment to the tentatively approved marketing agreement, as
amended, and the approved order, as amended, regulating
the handling of milk in the St. Louis, Missouri, Marketing
Area, at which time and place all interested parties were
afforded an opportunity to be heard on the proposed
amendment to the aforementioned marketing agreement
and order; and
Whereas, after such hearing and after the tentative ap-

proval by the Secretary on March 16, 1937, of an amend-
ment to the tentatively approved marketing agreement,
as amended, handlers of more than 50 iiercentum of the
volume of milk covered by the order, as amended, which
is produced or marketed within the St. Louis, Missouri,
Marketing Area, refused or failed to sign such tentatively

approved marketing agreement, as amended, relating to

milk;
Now, therefore, the Secretary of Agriculture, by virtue of

the authority vested in him by the act, does hereby
determine

:

1. That the refusal or failure of said handlers to sign

the said marketing agreement, as amended, tends to pre-

vent the effectuation of the declared policy to establish

and maintain such marketing conditions in the handling
of milk in the aforesaid area as will reestablish prices of

milk to producers of milk in said area at a level that will

give such milk a purchasing power with respect to articles

that such producers buy equivalent to the purchasing
power of such milk in the base period, August 1919-

Jidy 1929; and
2. That the issuance of the amendment to the order,

as amended, is the only practical means, pursuant to such
poUcy, of advancing the interests of producers of milk in

said area; and
3. That the issuance of the amendment to the order, as

amended, is approved or favored by over seventy-eight

(78) percentum of the producers who, during the month
of January 1937, said month being here and now deter-

mined by the Secretary to be a representative period, have
been engaged in the production of milk for sale ui the
said area.

In witness whereof, I, H. A. Wallace, Secretary of Agri-

culture, have executed this determination and have hereunto
set my hand and caused the ofiBcial seal of the Department
of Agriculture to be affixed in the city of Washington, Dis-

trict of Columbia, this 24th day of March 1937.

[seal] H. a. Wallace,
Secretary of Agriculture.

Approved:

Franklin D Roosevelt,
The President of the United States.

Dated: March 25, 1937.

[P. B. Doc. 37-602; Filed, March 29, 1937; 4:34 p. m.]

Amendment to Order No. 3 Regulating the Handling of
Milk in the St. Louis, Missouri, Marketing Area

Whereas, pursuant to Title I of the Agricultural Adjust-

ment Act, approved May 12, 1933, as amended, hereinafter

called the "act," the Secretary of Agriculture, hereinafter

12 P, R, 507
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called the "Secretary," on December 10, 1935, tentatively ap-
proved a Marketing Agreement Regulating the Handling of

Milk in the St. Louis, Missouri, Marketing Area, and on
March 30, 1936, tentatively approved an amendment to said

agreement; and
Whereas, on January 30. 1936, the Secretary issued order

No. 3, regulating the handling of milk in the St. Louis, Mis-
souri, Marketing Area, said order being effective 12:01 a. m.,

c. s. t., February 1, 1936, and on April 13, 1936, issued an
amendment to said order No. 3,* said amendment being effec-

tive 12:01 a. m., c. s. t., April 17, 1936; and
Whereas, the Secretary, having reason to believe that

further amendment should be made to said tentatively ap-
proved marketing agreement, as amended, and said order,

as amended, gave, on the 27th day of February 1937, notice

of a hearing ' to be held on the 6th day of March 1937 at

St. Louis, Missouri, on a proposed amendment to said agree-

ment and said order, and at said time and place conducted
a public hearing at which aU interested parties were afforded

an opportunity to be heard on the proposed amendment to

said agreement and said order; and
Whereas, after such hearing and after the approval, on

the 16th day of March 1937 by the Secretary of an amend-
ment to said agreement, handlers of more than 50 per cen-
tum of the volume of mUk covered by said order, as herein
amended, which is marketed within the St. Louis, Missouri,

Marketing Area, refused or failed to sign said agreement;
and
Whereas, the Secretary determined on the 24th day of

March 1937, said determination being approved by the
President of the United States on the 25th day of March
1937, that said refusal or failure tends to prevent the effec-

tuation of the declared policy to establish and maintain such
marketing conditions in the handling of milk in the afore-

said area as would reestablish prices of milk to producers
of milk in said area at a level that would give such milk a
purchasing power with respect to articles that such pro-
ducers buy equivalent to the purchasing power of such milk
in the base period, August 1923-July 1929, and that the
issuance of this amendment to said order is the only prac-
tical means, pursuant to such policy, of advancing the in-

terests of producers of milk in said area and is approved or

favored by over seventy-eight per centum of the producers
who, during the month of January 1937, said month being
determined by the Secretary to be a representative period,

have been engaged in the production of milk for sale in the
St. Louis, Missouri, Marketing Area; and
Whereas, the Secretary finds, upon the evidence intro-

duced at the hearing on such proposed amendment, said

findings being in addition to the findings made upon the
evidence introduced at the hearing on said order:

1. That the St. Louis, Missouri, Marketing Area, as
herein redefined in terms of presently existing townships
to eliminate territory no longer necessary to be included,
is the smallest area practicable for the application of the
order, as amended;

2. That the prices set forth in the order, as amended,
will, over a period of time, tend to give milk marketed
in the said marketing area a purchasing power, with
respect to articles that producers buy, equivalent to, but
not above, the piurchasing power of such milk in the base
period;

3. That the order, as amended, regulates the handling
of milk in the same manner as, and is applicable only to

handlers specified in the tentatively approved marketing
agreement, as amended, upon which hearings have been
held; and

4. That the issuance of the amendment to the order
and all the terms and conditions of the order, as amended,
will tend to effectuate the declared policy to establish
and maintain such marketing conditions in the handling
of milk in the aforesaid area as will reestablish prices of
milk to producers of milk in said area at a level that will

> 1 p. R. 219.
= 2 F. R. 507.

give such milk a purchasing power with respect to articles

that such producers buy equivalent to the purchasing
power of milk in the base period, August 1923-July 1929;

Now, therefore, the Secretary of Agriculture, pursuant
to the authority vested in him by the act, hereby orders
that order No. 3, regulating the handling of milk in the
St. Louis, Missouri, Marketing Area, issued by the Secretary
on January 30, 1936, be and it is hereby amended as follows:

1. Delete in paragraph 3 of section 1 of article I the
words "and Collinsville" and insert the word "and" before
Granite City.

2. Delete section 3 of article IV and renumber sections
4 and 5 ^s sections 3 and 4.

In witness whereof, H. A. Wallace, Secretary of Agricul-
ture, acting under the provisions of the Agricultural Ad-
justment Act, approved May 12, 1933, as amended, does
hereby execute in duplicate and issue this amendment to the
order regulating the handling of milk in the St. Louis,
Missouri, Marketing Area, issued on the 30th day of January
1936, in the city of Washington, District of Columbia, on
the 29th day of March 1937, and, pursuant to the provisions
hereof, declares this amendment to the said order to be
effective on and after 12:01 a. m., c. s. t., April 1, 1937.

[seal] H. a. Wallace,
Secretary of Agriculture.

[P. R. Doc. 37-901; FUed, Marcli 29, 1937; 4:34 p. m.l

FEDERAL COMMUNICATIONS COMMISSION.

In the Matter of the Approval or Disapproval of Certain
AtrroMATic Alarm Devices, Identified as Model A and
Model B
The Telegraph Division, at a special meeting, held on

March 10, 1937, adopted the attached Report of tfte Com-
mission in Docket No. 4409, in the matter of the Approval
or Disapproval of certain Automatic Alarm Devices, iden-
tified as Model A and Model B.

[Docket No. 4409]

IN THE MATTER OF THE APPROVAL OR DISAPPROVAL OF CERTAIN
ATTTOMATIC alarm DEVICES, IDENTIFIED AS MODEL A AND
MODEL B

Submitted February 19, 1937. Decided March 10, 1937

Headnotes

Article 29 of the International Convention for Safety of

Life at Sea, London, 1929, held to require approval of auto-
matic alarm devices where it appears that the conditions set

forth in the provisions of the Convention and of the General
Radio Regulations annexed to the International Telecom-
munication Convention, Madrid, 1932, have been satisfac-

torily met.
Having regard for physical limitations fvmdamental in the

conception of an automatic alarm as provided for by treaty,

certain automatic alarm devices held to comply with the
provisions of said Conventions and the Commission's speci-

fications (requirements and type tests) of October 1, 1935

so as to warrant approval of such devices subject to certain

conditions.

Appearances

Mackay Radio and Telegraph Company, Federal Tele-

graph Company, E. W. Stone. S. D. Browning, H. Pratt,

E. G. Ports; Radiomarine Corporation of America, Frank
W. Wozencraft, H. B. Martin, C. J,. Pannill, I. F. Byrnes;
American Radio Telegraphists Association, Mervyn Rath-
borne, Mort. Borow; American-Hawaiian Steamship Com-
pany, Inter-Coastal Steamship Freight Association, M. G.
deQuevedo; American-South African Line, Inc., Argonaut
Line, Inc., F. W. Osburn; American Steamship Owners Asso-
ciation, R. J. Balcer; Calmar Steamship Corporation, Ore
Steamship Corporation, Ship Owners Association of the
Pacific Coast, George Laing; C. D. Mallory and Company,
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Inc., H. R. McNuIty; Fairfield Steamship Corporation, Grey-
lock Steamship Corporation, Seas Shipping Company, Frank
B. Lyons, Frank V. Barnes; Isthmian Steamship Company,
S. A. Medford; Luckenbach Steamship Company, Inc., W. G.
Winne; Lykes Brothers-Ripley Steamship Company, Inc.,

E. A. Jamison; Maritime Association of the Boston Chamber
of Commerce, Mystic Steamship Company, F. B. Craven;
Maritime Association of the Port of New York, Cornelius H.
Callahan; Pacific-American Steamship Association, Water-
front Employers Association of San Pi'ancisco, Ira L, Ewers.
M. J. Petersen; Pennsylvania Shipping Company, M. A.

Mathiasen; Socony-Vacuum Oil Company, H. W. Schlicht-

ing; Standard Oil Company of New Jersey, P. H. Harwood,
H. L. Cornell; The Texas Company, A. S. Angus; Tide-
water Associated Oil Company, R. K. Kelly, E. K. Jett, Carl
F. Arnold, W. N. Krebs, and T. L. Bartlett on behalf of the
Federal Commxmications Commission.

Report of Commission

By the Commission: Telegraph Division, Commissioners
Stewart, Chairman, Case and Prall.

By its Order, dated October 1, 1935, the Telegraph Di-
vision approved specifications containing automatic alarm
requirements and type tests as complying with the require-

ments set forth in Article 22, paragraph 21 (4) of the
General Radio Regulations annexed to the International

Telecommunication Convention, Madrid, 1932. Under the
provisions of these specifications there were submitted to

the Commission for approval certain automatic alarm
devices. Thereafter, on January 26, 1937, the Telegraph
Division, having imder consideration the requests of several

organizations to be heard on the question of the approval
of these devices, directed that an informal public hearing
be held in this matter. Appropriate notice of the time and
place of the hearing and of the issues was published and
copies of the notice were sent to all parties known to be
interested. Pursuant to said notice and informal hearing
was held before the Telegraph Division on February 19,

1937.

The International Convention for SafeV of Life at Sea,

London, 1929, which was ratified by the United States, effec-

tive November 7, 1936, provides (Article 29) that each ship

required to be fitted with a radiotelegraph installation shall

carry a qualified radio operator. Certain ships are further
required under Article 29 of the Convention to maintain
continuous watches by means of qualified operators, "if not
fitted with an automatic alarm." It follows imder this

language that such a ship, if fitted with an automatic alarm
meeting the provisions of the Convention, is exempt from
the requirement of maintaining a continuous watch by
qualified operators.

Article 29, paragraph 4, of the Safety Convention provides

that by an automatic alarm is meant an automatic alarm
receiver which complies with the requirements of Article 19,

Section 21, of the General Radio Regulations annexed to the
International Radiotelegraph Convention, Washington, 1927.

The provisions of this article have been substantially carried

forward into Article 22, Section 21, of the General Radio
Regulations annexed to the International Telecommunica-
tion Convention, Madrid, 1932. Subparagraph 4 of Section
21 of this article discloses the technical requirements to be
met and -subparagraph 5 contemplates "approval by the
Administration concerned and a finding, that it is satisfied

by practical tests that the apparatus complies with th©
regiilations, is made a condition precedent to such approval.

The duty of making that finding is imposed upon this

Commission.
Since the Safety Convention confers the privilege of

exemption provided certain conditions are met, and since

one of those conditions is determination by this Commission
of whether or not these auto alarms meet the requirements
of the Convention, the parties are entitled to the determina-
tion of that question. That question being determined in

the affirmative, the right to the exemption is absolute. The
questions of policy involved in the substitution of auto
alarms for qualified operators is not before the Commission.
That question was settled by the ratification of the Safety

Convention making it the supreme law of the land. The
provisions of the treaty which delegate the power of ap-
proval or disapproval, also, in so far as this Cormnission is

concerned, specify the limitations upon the exercise of that
power. Consequently, the only question before this Com-
mission is whether the auto alarms now before it meet the
requirements of the Conventions.
The Safety of Life at Sea Convention became effective

January 1, 1933, for ships of countries which had ratified

the Convention at that time. Inquiries by the Federal Radio
Conmiission were made of several manufacturing companies
and it appeared that the Radiomarine Corporation of Amer-
ica and the Mackay Radio and Telegraph Company had
automatic alarm devices under development which were de-
signed in an effort to meet the requirements of the General
Radio Regulations of Madrid.
The Radio Commission's studies of alarm systems con-

tinued until the creation of the Federal Commimications
Commission, and this Commission, in 1934 and 1935, pro-
ceeded with the formulation of the appropriate specifications.

In February, 1935, the Commission released a proposed out-
line of type tests for this equipment. On May 23, 1935, a
meeting was held with representatives of various communi-
cation and shipping agencies and representatives of other
departments of the Government, to consider these proposed
specifications. The organizations represented at that meet-
ing and also participating in the hearing on this matter on
February 19, 1937, were: American Radio Tel^aphists
Association; American Steamship Owners Association; Mac-
kay Radio and Telegraph Company; Federal Telegraph
Company; Radiomarine Corporation of America. Other
interested organizations were also present.
The representatives of these organizations and others held

a further meeting on June 20, 1935, at which time agreement
was reached as to the principles which were included in
the final draft of the specifications. Thereafter, on October
1, 1935, the Telegraph Division, by order, adopted its speci-
fications, entitled "Auto Alarm Requirements and Type
Tests", corresponding in substance to the draft prepared by
this group. The provisions of Article 22, Sections 21 (1) and
21 (4) of the General Radio Regulations of Madrid were
made a part of these specifications.

The specifications provide, in addition to the technical
performance to be required of the apparatus, for laboratory
tests, manufacturers' tests, and field tests. The auto alarm
models were ready for submission for test soon after ratifi-

cation of the Safety Convention on the part of the United
States. The laboratory tests were conducted by the National
Bureau of Standards, with a Commission engineering ob-
server present, between September 28, 1936 and October
30, 1936.

The reports submitted by the Bureau of Standards to the
Commission, disclose that these laboratory tests were con-
ducted imder the conditions stipulated in the specifications
adopted October 1, 1935. The nature of the laboratory tests

was that described in detail in the specifications, and the
resiilts of the tests were published in three reports of the
National Bureau of Standards; namely, "Description and
Type Tests of Auto Alarm", "Report on Auto Alarm, Mackay
Radio and Telegraph Company", and "Report on Auto
Alarm, Radiomarine Cori)oration of America."
The results of these laboratory tests, together with varia-

tions disclosed by the tests, were discussed in a report to the
Commission entitled "Report of the Engineering Department
on the Results of Marine Auto-Alarm Tests", dated January
22, 1937. This report was furnished all parties prior to the
hearing. Both the tests and the reports were also made the
subject of detailed testimony at the hearing. Aside from
certain comparatively minor matters which were corrected
by the manufacturers following the laboratory tests and be-
fore the field tests,' these variations were also disclosed in
the field tests and will be hereinafter considered.

As further required by the specifications, reports of manu-
facturers' tests covering the two automatic alarm devices,

together with supporting data were filed with the Commis-
sion. These tests, which were also made a part of the record
of the hearing, related primarily to matters other than ac-
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tual performance and represented the data required under
the terms of the specifications.

Beginning on November 24, 1936, and continuing for a
period of thirty consecutive days, field tests, as stipulated

by the Commission's specifications, were made of these de-
vices. Certain variations between the letter of the specifica-

tions and the actual performance of the devices submitted
for test became apparent. The nature of these variations

requires a consideration of the conditions under which the
tests were made, the location at which the tests were made,
and also of the interpretation to be given to the Greneral

Radio Regulations of Madrid.
The Commission finds that certain fundamental physical

limitations are inherent in any automatic alarm device de-
signed- to operate on the ts^pe of radio signal prescribed in
the Regulations. These inherent limitations were known to

exist at the time the Regulations were adopted and must
be taken into consideration in the interpretation of the re-

quirements. It will be observed that the specifications, para-
graph 1, provide that the "auto alarm shaU be capable of

positive and reliable operation with an input to the antenna
of 500 microvolts and with a noise-to-signal ratio of 2 to 1".

The term "noise" as used herein means radio frequency
energy of every character including atmospherics other than
the alarm signal itself. This provision was based on the
requirements of the General Radio Regulation of Madrid,
Article 22, Section 21 (4)-l and -3 which read:

1. They (the automatic instnmients) must be set Into

operation by the alarm signal even when numerous sta-

tions are working and also when there is atmospheric
interference.

3. They must possess a sensitivity equal to that of a
crystal-detector receiver connected to the same antenna.

Such devices, from their very nature, cannot be con-
structed to give positive and reliable operation when the
received noise is of a continuous nature and equal to or

above the level of the received alarm signal. If, however,
the noise is Interrupted for a fraction of a second during
the spaces between any consecutive four dashes of the
twelve dashes composing the alarm signal, such devices

properly constructed, will oi»rate regardless of the ratio

between noise and signal. This inherent limitation was
unquestionably known when the treaty provisions were
framed and when the sp«;ifications were drawn, and it is

the opinion of the Commission that the treaty and specifica-

tions provisions must be considered and construed in the
light of this and other similar physical limitations in the
nature of such devices. Otherwise the provisions of the
Convention are a nullity.

The record shows that the field tests provided for in the
specifications were of a rigorous and exacting nature. They
were conducted under the supervision of the U. S. Coast
Guard with an engineer observer of the Commission present.
The field test location was the United States Coast Guard
Reservation near the western end of the Sandy Hook penin-
sula at Port Hancock, N. J. Ambrose and Scotland Light-
ships are located not far distant and all vessels bound to

and from New York Harbor pass close to the test location.

In addition to interference caused by those vessels which
were equipped with radiotelegraphy and engaged in com-
munication using frequencies within the distress frequency
band, strong interference was produced by coastal telegraph
stations along the Atlantic seaboard. Both the intensity
and the continuity of the interference, particularly at night,
were well in excess of that likely to be encountered under
actual working conditions while a vessel is under way in
the open sea.

Although these tests were made on shore imder favorable
atmospheric conditions, and although it is recognized that
during some seasons of the year and in some areas the
alarm would be subjected to strong atmospherics, the Com-
mission nevertheless finds that reliance may be placed upon
the "noise" tests conducted by the Bureau of Standards
which were used to simulate such atmospherics. These
tests, of course, ^owed that the alarms would not operate

when the noise was of a continuous nature and equal to or
above the signal level; however, when the supply of noise
was interrupted, as by telegraphic keying or by short regu-
lar telegraphic dashes, the automatic alarms operated satis-
factorily. As has already been explained, this performance
must be considered to meet the requirements of the Con-
vention and the specifications in that respect.
With respect to the requirement that the devices shall

not be made inoperative by any signal, groups of signals, or
atmospherics, and must be designed to be set into operation
by the alarm signal only, the Commission finds that the
alarm will give adequate warning when it ceases to be oper-
ative by reason of such causes. In no case was the auto
alarm actuated by incoming signals unaided by or imre-
lated to the local "alarm signal" test transmission.
Except in certain particulars which the Commission finds

can be remedied without affecting the efficiency of the
alarms, the tests disclose without question that the auto-
matic alarm devices submitted are capable of proper oper-
ation within the prescribed audio and radio frequency band,
with the types of emission specified; that they contain the
prescribed testing devices and controls and equipment for
regulating sensitivity, and for disconnecting the system
from the regular receiving apparatus, and that they are
provided with bells capable of giving a satisfactory audible
alarm in the event of failure of important units or compo-
nent parts. As the nature of the adjustments which must
be made and the reasons therefor are more or less self-

evident, it will be sufficient to say that in the attached
order the Commission has made requirements for the
necessary modifications.

There has been published a summary of operating data
of the two auto alarms which was compiled from the records
maintained during the field tests. These data disclose that
a total of 1325 alarm signals were transmitted for testing
the Model A alarm and 1246 for testing the Model B alarm. ^
Thirty-two series of tests were conducted, of which in ob-
taining the percentage figure shown in Column R, thirteen
were rejected for the reason that it appeared during these
tests extraneous conditions not properly chargeable to either
alarm affected the operation.

The following recapitulation represents the overall effi-

ciency expressed in percentage for 1115 of the total of 1325
transmissions to the Model A alarm and 1115 of the total

of 1246 test transmissions to the Model B alarm, and repre-
sents, as has been stated, the results of the nineteen field

test series which were made under conditions regarded as
fulfilling the requirements for field tests:

Auto-Alarm Field Test Data

[November 24r-December 24, 1936]

Frequencies

:

487.5, 500.
612.5 kc.

Strength of signals received from antenna;
442, 770, 1,000, 1,200, 15,000 microvolts.

Model A sensitivity control settings:

400, 500, 600, 750, 1,000.

Model B sensitivity control settings:

45, 50, 60.

A B F L M Q R

Identity o( alarm
under test

Total
number
of auto-
alarm
signals
trans-
mitted
to each
alarm
during

field test
for pur-
poses of
official

compu-
tation

Number
of alarm
signals
which

rang bell

and were
sent

during
inter-

ference

Number
of alarm
signals
which
failed to
ring bell

and were
sent

during
inter-

ference

Number
of alarm
signals
which
failed to
ring bell

and were
sent when
no inter-

ference
was

observed

Number
of alarm
signals
which
failed to
ring bell

in per cent

of total

alarm
signals
trans-
mitted

Number
of alarm
signals
which

rang bell

in per cent

of total

alarm
signals
trans-
mitted

Model A Alarm
Model B Alarm

1,116
1,116

222
228

166
162

00
72

22

2a 1

78.0
79,9
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The Commission also made a recapitulation of the total

of 32 test series, including the 13 rejected series, which
shows a slight change in the percentage efficiency reflected

in Column R. above. The percentage on a basis of 32 test

series for the Model A alarm is 75.5% and for the Model B
alarm is 78.7%.

Opposition to the approval of these devices was expressed
by the American Radio Telegraphists Association. This op-
position, so far as material to the issues, was based on three
principal grounds; namely, that the automatic devices are

not the full equivalent in the matter of efficiency of a hu-
man operator; that the approval of such devices, while no
operator now employed would be deprived of his position,

would preclude additional operators from obtaining employ-
ment in the futwe; and that the alarms, generally speak-
ing, did not afford the positive and reliable operation con-
templated in the specifications.

With regard to the first of these objections, the treaty

does not require that these automatic instruments should be
the equivalent of a himian operator. It should be borne in

mind here, as it unquestionably was in drafting the treaty,

that a himian operator would not be able to receive signals

during exceptional periods when static and signal inter-

ference are of a high level and of a continuous nature, for

this has a bearing on any consideration made in the light

Of the trea.ty of the capability of the devices to operate

under adverse conditions.

Socially important as the future possibility of employment
for operators may well be, there is nothing in the Conven-
tion or other legislation which has been called to our atten-

tion which permits the consideration of that element here.

A contention, was also introduced by steamship owners re-

lating to the heavy bm'den which would be thrown upon
them in the employment of additional operators if the

alarms were not approved. Neither the cost to the steam-
ship companies nor the possibility of employment for

additional operators can be considered here because the
law governing the Commission's action provides in

substance that the automatic instruments shall be per-

mitted if found to comply satisfactorily with the Madrid
Regulations.

The third objection on the part of the operators raises

the merits of the question before us.

The Regulations do not expressly require perfect perform-
ance. Indeed, in the light of knowledge of things funda-
mental in the radio art, perfect performance could not be
expected of any device capable of receiving the international

alarm signal which could be conceived either now or at the
time the Regulations were adopted.
The Commission must further recognize as a basic engi-

neering principle the fact that no auto alarm can be de-

signed to function properly in accordance with the require-

ments of the Convention when the necessary spaces between
the dashes presc^bed for the international alarm signal are
entirely obliterated by interference in the form of signal

interference or "noise" of sufficient strength. No showing
has been made nor has any information been submitted to

refute this basic principle. By far the majority of failures

of the alarm to respond to field test transmissions were due
to this limitation, and consequently these failures cannot be
attributed to the design, construction or installation of the
alarms. It follows, therefore, that in a determination of

the percentage of efficiency with which the alarms func-
tion these failures would be excluded under a reasonable
interpretation of the requirements and the resulting effi-

ciency of the field tests in that case would have been con-
siderably higher The overall efficiency of the alarms is

shown to be 78% for the Model A alarm and 79.9% for the

Model B alarm. In view of what has been stated, the per-

centage of failure may be said to indicate for the most part
only the proportion of time in which such continuity of noise

occurred at the location and under the conditions selected

for the field tests. These alarms, considered from the point

of view of world-wide use, would not ordinarily be required

to operate in regions of heavy traffic atmospherics, and,

No. 61 a

therefore, their average performance efficiency would be
higher in actual use than the records show for the tests.

Since the alarms cannot be expected to show a perform-
ance efficiency of 100% for actual use, it is necessary to
arrive at a figure that can be accepted as satisfactory. The
Commission is of the opinion that on the basis of technical
performance the two alarms submitted for test represent
the most efficient and practicable automatic distress alarms
which it is possible for American engineering skill to pro-
duce at this time in accordance with the Madrid Regtila-
tions and the specifications of the Commission. Inasmuch
as the decision must be based on the factors hereinabove
considered and inasmuch as the Commission finds that the
devices meet the standard of good engineering performance
under the specifications and Regulations, the Commission
finds that the overall efficiency of the alarms is satisfactory.
A collateral element enhancing safety not strictly neces-

sary to be considered here is the fact that an auto alarm
device, if approved, would be available as a most valuable
supplement to continuous watch aboard ships not required
to have either operators or alarms and as a supplement
aboard passenger ships in addition to the operators required
for continuous watch. It was testified that a number of
vessels not required to carry radio apparatus would be vol-
untarily equipped with automatic alarms if such alarms were
made available with government approval. There might
not be a sufficient inducement to the manufacturing com-
panies to manufactiu-e alarms for such ships alone if the
alarms were not approved. It was testified also that some of
the larger passenger vessels would Install voluntarily auto-
matic alarms so that while the operator on watch was en-
gaged in handling traffic on other frequencies a means
would be provided for a continuous listening watch on the
distress frequency.
The record contains a frank statement on the part of both

manufacturers that a year's experience with these devices
unquestionably will develop important means by which the
devices may be improved. No radio-controUed device not
subjected to actual use for an extended period can be
regarded as perfected to the point of highest attainable
efficiency. Consequently it is proper to place such restric-

tions on approval as will insure Improvement.
It further appeared that about four months time wiU be

required to complete the manufacture and installation of
these devices aboard ships.

Prom the facts and. circumstances shown by the record
in this matter and by the Commission's own investigation,
the Commission is of the opinion and so finds that the
automatic alarm devices submitted for approval, being
Radiomarine Corporation of America "Model AR-8600 Auto
Alarm" and "Mackay Radio and Telegraph Company Auto
Alarm Type 101-A, manufactured by Federal Telegraph
Company" should be approved, subject, however, to the
conditions and limitations set forth in the attached Order.
The Orc^r wUl provide further conditions with respect

to reexamination of the alarms during the period ending
December 31, 1938. The Commission's Order wiU be made
effective July 10, 1937. Certain safeguards relating to the
use of these alarms will be provided by modification of the
Ship Radiotelegraph Safety Instructions.

[seal] John B. Reynolds,
Acting Secretary.

[P. B. Doc. 37-907; Piled, March 30, 1937; 9 :40 a, m.]

SECURITIES AND EXCHANGE COMMISSION.

Secxjrities Exchange Act of 1934

amendment of rule an21

The Secui'ties and Exchange Commission, deeming it nec-

essary and appropriate in the public interest and for the
protection of investors so to do, pursuant to authority con-

ferred upon it by the Securities Exchange Act of 1934, as

amended, particularly Sections 3 (a) (12), 10 (b) and 23 (a)
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thereof, hereby amends paragraph (a) of Rule AN21 by
deleting the words "three hundred and fifteenth" and in-
serting in lieu thereof the words "four hundred and sixth."

Paragraph (a), as amended, reads as follows:

(a) Evidences of indebtedness (1) •which have been issued by
any foreign state that is presently governed by an interim gov-
ernment which is holding office temporarily and which is to
continue to hold such office only xuitil the assumption thereof
by a regular government which has been elected and (ii) as to
which temporary exemption from the operation of Section 12 (a)
shall expire pxirsuant to the terms of Rule AN7 on May 15,
1936, and as to which registration shall not be effective on that
date, shall be exempt from the operation of said Section 12 (a)
to and including the four hundred and sixth day following the
assumption of office by such elected regular government.

TheJoregoing action shall be effective immediately upon
publication.

By the Commission.

[seal] Francis P. Brassor, Secretary.

[F. R. Doc. 37-910; PUed, March 30. 1937; 12:44 p. m.]

United States of America—Before the Securities

and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C,
on the 29th day of March A. D. 1937.

In the Matter op an Offering Sheet of a Royalty Interest
IN THE GtrLF-CARTER-MlLLER FARM, PILED ON MABCH 17,

1937, BY S. IiEROY ESTES, RESPONDENT

CONSENT TO WITHDSAWAL OF FILING OF OFFERING SHEET AND
ORDER TERMINATING PROCEEDING

The Secm-ities and Exchange Commission, having been
informed by the respondent that no sales of any of the
interests covered by the offering sheet described in the
title hereof have been made, and finding, upon the basis of

such information, that the withdrawal of the filing of the
said offering sheet, requested by such respondent, will be
consistent with the public interest and the protection of

investors, consents to the withdrawal of such filing but not
to the removal of the said offering sheet, or any papers
with reference thereto, from the files of the Commission;
and

It is ordered that the Sxispension Order, Order for Hear-
ing and Order Designating a Trial Examiner, heretofore

entered in this proceeding,^ be and the same are hereby
revoked and the said proceeding terminated.

By the Commission.

[seal] FfiANCis p. Brassor, Secretary.

[P. R. Doc, 37-913; Piled, March 30, 1937; 12:45 p. m.]

United States of America—Before the Securities

and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C.
on the 29th day of March, A. D., 1937.

In THE Matter of an Offering Sheet of a Royalty Interest
IN the Shell-Douglas "A" Farm, Piled on March 18, 1937,

BY T. S. Hose, Respondent

consent to m'ithdrawal of filing op offering sheet and
order terminating proceeding

The Securities and Exchange Commission, having been in-

formed by the respondent that no sales of any of the in-

terests covered by the offering sheet described in the title

hereof have been made, and finding, upon the basis of such
information, that the withdrawal of the filing of the said
offering sheet, requested by such respondent, will be con-
sistent with the public interest and the protection of in-

> 2 p. R. 695.

vestors, consents to the withdrawal of such filing taut not
to the removal of the said offering sheet, or any papers \irith

reference thereto, from the files of the Commission; and
It is ordered that the Suspension Order, Order for Hear-

ing and Order Designating a Trial Examiner, heretofore
entered in this proceeding,^ be and the same are hereby
revoked and the said proceeding terminated.
By the Commission.

[SEAL] Francis P. Brassor, Secretary.

[P. R. Doc. 37-S12; Piled, March 30, 1937; 12:44 p. m.] .

United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. nC,
on the 26th day of March, A. D., 1937.

[PUe 46-35]

In THE Matter of Washington Gas and Electric Company

ORDER consenting TO WITHDRAWAL OF APPLICATION PtTRSITANT
TO SECTION 10 (A) (1) OF THE PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935 UPON REQUEST OF APPLICANT

Washington Gas and Electric Company having filed ap-
plication for approval of the acquisition of certain securities
more particularly described in said application pursuant to
Section 10 (a) (1) of the Public Utility Holding Company
Act of 1935; and

Said applicant having asked leave to withdraw said appli-
cation for the reason that it is of the opinion that Section
9 (a) of the Public Utility Holding Company Act of 1935
does not apply to the acquisition of said securities, by reason
of the provisions of Rule 9 C-3;

It is ordered that said application of Washington Gas and
Electric Company for approval of the acquisition of certain
securities be, and it is hereby considered as having been
withdrawn.
By the Commission.

[SEAL] Francis P. Brassor, Secretary.

[P. R. Doc. 37-911; PUed, March 30, 1937; 12:44 p. m.]

United States of America—Before the Securities

and Exchange Commission

At a regular session of the Securities and Exchange
Commission held at its office in the City of Washington,
D. C, on the 29th day of March, A. D., 1937.

In THE Matter of an Offering Sheet of a Royalty Interest
IN THE Sinclair-Prairie-Skelly-Mary - Graham Farm,
Piled on March 8, 1937, by R. L, Williams, Respondent

order for CONTINUANCE

The Securities and Exchange Commission, having been
requested by its counsel for a continuance of the hearing
in the above entitled matter,* which was last set to be heard
at 11:30 o'clock in the forenoon of the 30th day of March,
1937, at the office of the Securities and Exchange Commis-
sion, 18th Street and Pennsylvania Avenue, Washington,
D. C, and it appearing proper to grant the request;

It is ordered, pursuant to Rule VI of the Commission's
Rules of Practice imder the Seciuities Act of 1933, as

amended, that the said hearing be continued to 10:00 o'clock

in the forenoon of the 14th day of April, 1937, at the same
place and before the same trial examiner.
By the Commission.

[SEAL] Francis P. Brassor, Secretary.

[P.R. Doc 37-914; Piled, March 30, 1937; 12:45 p. m-J

>2 P. B. 695.
* 2 P. B. 630.
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United States of America—Before the Securities

and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its oflBce in the City of Washington, D. C,
on the 29th day of April, A. D., 1937.

In the Matter of an Offering Sheet of a Royalty Interest

IN the Ohio-Dahl Farm, Piled on March 22, 1937, by
T. G. Wylie & Co., Inc., Respondent

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RTTLE 340 (A) )

,

AND ORDER DESIGNATING TRIAL EXAMINER

The Securities and Exchange Commission, having reason-

able grounds to believe, and therefore alleging, that the

offering sheet described in the title hereof and filed by the

respondent named therein is incomplete or inaccurate in the
following material respects, to wit:

1. In that the date upon which the information disclosed

by the offering sheet will expire as stated in Division I,

Paragraph 8 is not correct.

It is ordered, pursuant to Rule 340 (a) of the Commis-
sion's General Rules and Regulations under the Securities

Act of 1933, as amended, that the effectiveness of the filing

of said offering sheet be, and hereby is, suspended until the
28th day of April, 1937, that an opportunity for hearing be
given to the said respondent for the purpose of determin-

ing the material completeness or accuracy of the said

offering sheet In the respects in which it is herein alleged to

be incomplete or inaccurate, and whether the said order of

suspension shall be revoked or continued; and
It is further ordered that Charles S. Lobingier, an officer

of the Commission be, and hereby is, designated as trial

examiner to preside at such hearing, to continue or ad-
journ the said hearing from time to time, to administer
oaths and aflBrmations, subpoena witnesses, compel their

attendance, take evidence, consider any amendments to

said offering sheet as may be filed prior to the conclusion of

the hearing, and require the production of any books,
papers, correspondence, memoranda, or other records
deemed relevant or material to the inquiry, and to perform
all other duties in connection therewith authorized by law;
and

It is further ordered that the taking of testimony in this

proceeding commence on the 13th day of April, 1937, at
10:00 A. M. in the forenoon, at the office of the Securities

and Exchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C, and continue thereafter at such
times and places as said examiner may designate.

Upon the completion of testimony in this matter the ex-
aminer is directed to close the hearing and make his report
to the Commission.
By the Commission.

[SEAL] Francis P. Brassor, Secretary.

[F. R. Doc. 37-915; Filed, March 30, 1937; 12 : 45 p. m.]
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