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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of Education 

[45CFRPart 153] 

NONCOMMERCIAL EDUCATIONAL 
BROADCASTING FACILITIES PROGRAM 

Communications Act of 1934; Proposed 
Implementation of 1976 Amendments 

Pursuant to the authority contained 
in Part TV of Title in of the Communi¬ 
cations Act of 1934, as amended, 47 U.S.C. 
390 et seq., the Commissioner of Edu¬ 
cation, with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
proposes to amend Part 153 of Title 45 
of the Code of Federal Regulations (1) 
to Implement revisions of the statute en¬ 
acted by the Educational Broadcasting 
Facilities and Telecommunications Dem¬ 
onstration Act of 1976 (Pub. L. 94-309) 
and (2) to make other changes in the 
program regulation. The provisions of 
Section 392 A of the statute, as enacted 
by Section 8 of the 1976 Act, authoriz¬ 
ing telecommimications demonstration 
grants are being implemented through 
regulation in Put 63 of Title 45 of ttie 
Code of Federal Regulations. A separate 
Notice of Proposed Rulemaking pertain¬ 
ing to these grants is being published in 
the Federai. Register. 

The preponderance of provisions in 
this proposed regidation is imchanged 
from the existing regulation. The whole 
regulation has been published in pro¬ 
posed form so that the proposed regula¬ 
tion will be more imderstandable to the 
public and to permit comments on all 
aspects of the program regulation. 

1. Program Purpose. The Educational 
Broadcasting Facilities Program assists, 
through matching grants, in the devel¬ 
opment of public broadcast facilities for 
noncommercial educational radio and 
television broadcasting stations capable 
of serving local. State, and national 
needs. Grants are made on a competitive 
basis to eligible applicants for the ac¬ 
quisition of transmission and other au¬ 
thorized apparatus necessary for initial 
activation and/or the upgrading of exist¬ 
ing noncommercial broadcast stations 
serving the educational, cultural, and in¬ 
formational needs of citizens. Authorized 
funds may not be used for land acquisi¬ 
tion, the construction or repair of struc¬ 
tures housing apparatus, or for broad¬ 
cast station operation. The Federal Gov¬ 
ernment maintains a 10-year interest in 
the continued noncommercial use of fa¬ 
cilities fimded under this program. 

2. 1976 Amendments. The 1976 amend¬ 
ments to the Communications Act of 1934 
made the following changes affecting the 
Educational Broadcasting Facilities Pro¬ 
gram: 

(a) An expansion of the tiiglble ap¬ 
plicant categories to Include private, 
nonprofit colleges, or universities- and 
other educational or cultural institutions 
afiSllated with an ^glble college or uni¬ 
versity. This change is reflected in 
§! 153.3(b) and 153.4 of the proposed 
regulation; 

(b) A revlsKm of the grant criteria to 
recognize and reflect the disparity in the 

d'.vclopment of public radio and televi¬ 
sion station facilities. This change is re¬ 
flected in Appendix B of the proposed 
legulation; 

<c) A redefinition of the term “con¬ 
struction” as used to identify eligible fa¬ 
cilities for which grant funds may be 
used to include particular “reception” 
apparatus necessary for television or 
radio broadcasting. This change is re¬ 
flected in § 153.3(b) of the proposed reg¬ 
ulation; and 

(d) Provision for grants witliout a 
matching requirement to prior grantees 
under the statute where necessary to 
acquire logging recorders to comply with 
Section 399(b)(1) of the Communica¬ 
tions Act of 1934, as amended. This 
change is reflected in § 153.23 of the 
proposed regulation. 

3. Other Proposed Changes. Other 
changes, not required by the amend¬ 
ments, have been included in the pro¬ 
posed regulation. For example, the sev¬ 
eral references to “transmission appa¬ 
ratus” have been revised to read "eli¬ 
gible apparatus” or “transmission and 
reception apparatus;” in other sections, 
the wording has been revised for pur¬ 
poses of clarification. 

Provisions In existing SS 153.13(a) and 
153.22(d) providing for a petition for 
reconsideration of an application which 
has been denied approval for fimding 
and therefore deferred for considera¬ 
tion until the next fiscal year have been 
deleted. Whether an eligible application 
is granted or deferred is based upon the 
collective evaluations of outsicle fidd 
readers, outside expert advisors, ratings 
of program officers, And a consensus of 
the Educational Broadcasting Facilities 
Program staff. This involves a competi¬ 
tive decision which may not lend Itself 
to a petition for reconsideration. On 
the other hand, the petition for recon¬ 
sideration is retained for decisions on 
acceptance for. filing. 

O^er proposed changes include modi¬ 
fications to the evaluation criteria in 
§ 153.12, including the addition of a cri¬ 
terion on performance under any prior 
grant, changes in the list of eligible 
equipment items in Appendix A, and 
clarification of the non-Federal match¬ 
ing requirement in § 153.14(b). 

4. Proposed Incorporation of Elec¬ 
tronic Industries Association Standards. 
Appendix A-n proposes to continue in 
effect the following standards and spec¬ 
ifications of the Electronic Industries 
Association; 

(a) Electronic Industries Association 
Standard RS-222-B (December. 1972), 
"Structural Standards for Steel Antenna 
Towers and Sui^rtlng Structures;” 

(b) Electronic Industries Association 
Standard RS-170 (November, 1970), 
“Electrical Pei^ormance Standards— 
Monochrome Television Studio Facili¬ 
ties;” and 

(c) Electronic Industries Association 
Standard RS-240 (April 1961), “Elec¬ 
trical Performance Standards for Tde- 
vislon Broadcast Transmitters.” 

These provisions were amiroved for in¬ 
corporation by reference by the Director 
of the Federal Register March 7, 1975 

and were-incorporated by reference in 
the program regrulation published March 
10,1975 (40 F.R. 11240). 

In addition to these standards pre¬ 
viously incorporated by reference. Ap¬ 
pendix A-n propo.ses to incorporate: 

(a) Electronic Industries Association 
Standard RS-411 (August 1973), “Elec¬ 
trical and Mechanical (Characteristics of 
Antennas for Satellite Earth Stations”; 
and 

(b) Electronic Industries Association 
Standard RS-195A (November 1966), 
“Electrical and Mechanical Character¬ 
istics for Microwave Relay System An¬ 
tennas and Passive Reflectors.” 

All of these standards would serve as 
benchmarks for determining the extent 
to which the various items of transmis¬ 
sion apparatus proposed for a project 
are necessary to, and capable of. achiev¬ 
ing the objectives of the project, a cri¬ 
terion for evaluation of applications set 
forth in proposed § 153.12(b) (6). 

The materials proposed for incorpora¬ 
tion, which are published by the Elec¬ 
tronic Industries Association, an asso¬ 
ciation of the manufacturers of elec¬ 
tronic equipment, are widely recognized 
and utilized within the electronks^ln- 
dustiy as the appropriate standards and 
specifications for electronic equipment. 

Copies of these standards may be ob¬ 
tained from the Director, Educational 
Broadcasting Facilities Program, U.S. 
Office of Education, 400 Maryland Av¬ 
enue, S.W., Washington, D.C. 20202 or 
from the Electronic Industries Associa¬ 
tion, Engineering Department, 2001 Eye 
Street, N.W., Washington, D.C. 20006. 

5. Advance Comments on Restricting 
Commercial Use of Programs. The pub¬ 
lic is invited to provide comments and 
suggestions not only on the specific pro¬ 
visions contained in the proposed regula¬ 
tion, but also on the issue of what reg¬ 
ulation is needed, if any, on the question 
of the use for other than noncommercial 
educational broadcasting purposes of 
programming developed with Federally 
funded equipment. 

The Communications Act of 1934, as 
amended, and the program regulation 
provide that further facilities assisted 
under the program must be used only for 
noncommercial educational purposes 
However, neither the statute nor the 
existing regulation clarifies the scope of 
this limitation, with specific regard to 
secondary use of programming produced 
witii funded facilities. The proposed reg¬ 
ulation also does not squarely address 
this issue. Given the large implications 
and sensitivity of this area, giiidance Ls 
sought from the puUic at this time as to 
whether regulation is needed and, if so. 
what it should be. Based on this guid¬ 
ance, the Office of Education will con¬ 
sider whether a subsequent proposed reg¬ 
ulation should be issued relating to tliis 
problem. 

Examples of issues which are being 
raised by grantees include whether pro¬ 
gram-funded equipment may be used to 
make a training video-tape recording at 
the standard charge rate for a commer¬ 
cial organization; whether tapes of local 
programming developed with program- 
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funded equipment may be made avail¬ 
able for delayed commercial broadcast 
in return for an underwriting by the 
commercial station of the production 
costs; and whether tapes of local pro¬ 
gramming, e.g. (athletic events) devel¬ 
oped with program-fimded equipment 
may be provided to a nonprofit organi¬ 
zation, e.g. (“booster club”) to be used in 
conjimction with the promotional ac¬ 
tivities of the latter organization. 

The primary issue appears to relate to 
secondary, delayed broadcast or closed 
cii'cuit uses by commercial (^rations of 
programming initially developed for a 
noncommercial broadcast use with Fed¬ 
erally funded equipment. 

Public comments and suggestions are 
Invited on the following and any other 
pertinent issues: 

(a) Should limits on these uses be 
set forth in the regulation? 

(b) If so, should the primary or initial 
use of the programming developed with 
funded facilities be distinguished from 
a secondary or delayed use of the pro¬ 
gram? If so, how should these uses be 
distinguished? 

(c) With respect to any regulation 
concerning commercial use of programs 
developed with funded equipment, how 
should “commercial use” be defined? 

(d) If explicit limits are established 
in the regulation, what sanctions, if any, 
should be established to govern viola¬ 
tions? How should the sanctions, if 
any, be enforced? 

6. Public Input. Discussions relative 
to the proposed changes in these regu¬ 
lations have been conducted with offi¬ 
cials in the public broadcasting systems, 
eligible applicants,' and constituent 
agencies interested in the development 
of telecommunications facilities for the 
distribution of health, education, and 
other public or social service informa¬ 
tion. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation and on the Issues raised 
under paragraph 5 above to Dr. John L. 
Cameron, Chief, Educationjd Broadcast¬ 
ing Facilities Program, Division of Edu¬ 
cational Technology, tl.S. Office of Ed¬ 
ucation, 400 Maryland Avenue, S.W. 
(Room 3122A, ROB No. 3), Washing¬ 
ton. D.C. 20202. 1 

All comments must be received on or 
before March 7, 1977. These comments 
will be available for public inspection 
in the above office between the hours of 
8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week. 

Due to timing constraints to imple¬ 
ment the statutory changes, no pubUc 
hearings are planned on this proposed 
regulation. However, one or more public 
hearings may be scheduled prior to the 
submission of a subsequent regulation on 
the issues raised under paragraph 5 
above once written comments are re¬ 
ceived. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepa¬ 
ration of an Infiationary Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

PROPOSED RULES 

(Catalog of Federal Domestic Assistance No. 
13.413, Dducational Broadcasting Facilities 
(Public Broadcasting)) 

Dated: January 11, 1977. 

Edward Aguirre, 
t/.S. Commissioner of Education. 

Approved: JanuaiT 12,1977. 
David Mathews, 

Secretary of Health, Education, 
and Welfare. 

PART 153—EDJCATIONAL BROAD¬ 
CASTING FACILITIES PROGRAM 

Subpart A—General 

153.1 Scope. 
153.2 Other pertinent rules and regula¬ 

tions. 
153.3 Definitions. 

Subpart B—Eligibility and Applications 

153.4 Eligible applicants. 
153.5 Application for financial a.s.sistance. 
153.6 FOC authorization. 
153.7 Service of applications. 
153.8 Acceptance of applications. 
153.9 Comments on applications. 
153.10 Processing of applications. 
153.11 (Coordination with interested agen¬ 

cies and organizations. 
153.12 (Criteria for evaluation of applica¬ 

tions. 
153.13 Action on applications. 

Subpart C—Federal Financial Participation and 
Conditions of Federal Grant 

Sec. 
153.14 Amount of Federal grant. 
153.15 Payment of Federal grant. 
153.16 Conditions of Federal grant. 

Subpart O—Accountability for Federal Funds 

153.17 Retention of property records. 
153.18 Final certification. 
153.19 Annual status reports. 
153.20 Termination. 
153.21 Change in eligibUity to use. 
153.22 Petition for reconsideration. 

Subpart E—Audio Logging Recorders 

153.23 Audio logging recorders. 
Appendi-x a—Educational Radio and Televi¬ 

sion Transmission Apparatus 
and related costs list and 
Minimum Equipment Per¬ 
formance Standards. 

Appendix B—Project Priorities. 

Authority : Pub. L. 87-447, 76 Stat. 64-67, 
as amended (47 U.S.C. 390-395, 397-399), un¬ 
less otherwise noted. 

Subpart A—General 

§ 153.1 Scope. 

This -part governs the provision of 
grants by the' Commissioner under au¬ 
thority delegated by the Secretary for 
the construction of educational broad¬ 
casting facilities for noncommercial inir- 
poses pursuant to the provisions of Part 
IV of Title m of the Communications Act 
of 1934, as amended (47 U.S.C. 390-395; 
397-399). 
(47 U.S.C. 394) 

§ 15.3.2 Other perliiieiil rule* and reg¬ 
ulation-. 

(a) Assistance provided imder this 
part shall be subject to appUcable pro¬ 
visions contained in Subchapter A of this 
Chapter (General Provisions for Office 
of Education programs relating to fiscal, 
administrative, and other matters), ex- 

379:i 

cept to the extent that such provisions 
are inconsistent with, or expressly made 
inapplicable by, the provisions in this 
part. 

(b) Other rules and regulations perti¬ 
nent to applications for the operation of 
nc^commercial educational broadcasting 
stati(xis are contained In the rules and 
regulations of the Federal Communica¬ 
tions Commission, 47 CTFR Part 1 (Prac¬ 
tice and Procedure); Part 2 (Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regifiations); Part 
17 (Construction, Marking, and Light¬ 
ing of Antenna Structures); Part 3, Sub¬ 
part E (Television Broadcasting Sta¬ 
tions) ; Part 73 (Radio Broadcast Serv¬ 
ices) ; and Part 74 (Experimental Auxil¬ 
iary and Special Broadcast and Other 
Program Distributional Services). 
(47 U.S.C. 394) 

§ 153.3 Definition-. 

(a) Applicable definitions set forth in 
§ 100.1 of this chapter shall apply to the 
regulations of this part, except that defi¬ 
nitions of “equijHnent” and “project” set 
forth in § 100.1 of this chapter shall not 
be applicable to this part. 

(b) The following terms shall have the 
following meanings when used in this 
part: 

Notwithstanding the definition of “Ac¬ 
quisition” set forth in § 100.1 of this 
chapter, “Acquisition” means the as¬ 
sumption of ownership of apparatus eli¬ 
gible for funding under this part (includ¬ 
ing the receipt of gifts) and necessary 
delivery. 

“Act” means Part IV of Title HI of the 
Communications Act of 1934, as amended 
(47 U.S.C. 390-395,'397-399). 

“Affiliated” means that the education¬ 
al or cultural institution is: 

(1) (i) Contractually associated, for 
educational purposes, with an eligible 
college or university; or 

(ii) A legally incorporated consortium 
made up in whole or in part of eligible 
colleges or imlversitles. 

(2) Qualified to be a licensee of a non¬ 
commercial educational broadcasting 
station. 
(Senate Report No. 94-813, Committee 
Amendment pg. 8) 

“Broadcasting” means the dissemina¬ 
tion of standard AM, FM, or TV elec¬ 
tronic energy through the atmosphere 
intended primarily for reception by the 
general public. 

“Closed circuit” means a system for 
the distribution of electronic signals by 
a means other than broadcasting. 

“College” and “university” mean an 
educational institution in any State 
which (1) admits as regular students 
only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education or the recognized 
equivalent of such a certificate; (2) is 
legally authorized within such State to 
provide a program of education beyond 
the secondary level; (3) provides an edu¬ 
cational program for which it awards a 
bachelor’s degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree; 
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and (4) is accredited by a nationally 
recognized accrediting agency or asso¬ 
ciation; or. If not so accredited; (1) Is an 
Institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the Institution, the 
period of time, If any, during which It 
has operated, the effort It is making to 
meet accreditation standards, and the 
purpose for which this determination Is 
being made, that the institution will meet 
the accreditation standards of such an 
agency or association within a reason¬ 
able time; or (11) Is an Institution whose 
credits are accepted, on transfer, by not 
less thtm three accredited Institutions, on 
the same basis as If transferred from an 
accredited Institution. 

“Construction” means the planning 
for, acquisition, and Installation of 
transmission and reception apparatus 
(Including towers, microwave equipment, 
boosters, translators, repeaters, mobile 
equipment, video recording equipment, 
non-video recording equipment, radio 
subcarrier receivers, and satellite trans¬ 
ceivers) necessary for television broad¬ 
casting or radio broadcasting, as the case 
may be. Including apparatus which must 
be used primarily for open broadcast 
purposes, but which may Incidentally be 
used for producing and/or transmitting 
closed circuit television or radio pro¬ 
grams for public or private nonprofit 
agencies. However, the term does not 
Include the construction or repair of 
structures to house this apparatus. 

“Corporation” means the Corpoi'ation 
for Public Broadcasting established pur¬ 
suant to Subpart B of the Act (47 U.S.C. 
396). 

“Educational broadcasting” means 
broadcasting of educational, c(»nmunity 
service, and cultural programs of benefit 
to the area or community served by such 
broadcasting. 

“Facilities” means transmission and 
reception apparatus as defined In this 
section. 

“Pair-market value” means the price 
determined by a seller who Is willing to 
sell, and a buyer who is willing to buy, 
where both parties are freely negotiat¬ 
ing In good faith. Criteria used to estab¬ 
lish fair-market value Include: (1) T^e 
price at which a like Item (model, age, 
and condition) has changed hands; (2) 
in the case of a donation, the donor’s 
purchase price or cost of manufacture, 
less reasonable allowance for deprecia¬ 
tion due to use and age; (3) the catalog 

. or other established price of a new Item 
of the same type, less reasonable allow¬ 
ance for depreciation due to use and age; 
or (4) appraisal, satisfactory to the 
United States, made by one or more 
qualified Impartial appraisers. 

“PCC” means the Federal Commimi- 
cations Commission. 

“Installation” means assembling, af¬ 
fixing, and taking any other steps nec¬ 
essary or required in order to make 
ready for use transmission and recep¬ 
tion apparatus included In the project. 

“Int^onnection” means the use of 
microwave equipment, boosters, transla¬ 
tors, repeaters, communication space 

satellites, or other apparatus or equip¬ 
ment for the transmission and distribu¬ 
tion of television or radio programs to 
noncommercial educational broadcasting 
stations. 

“Owned by the applicant” as sqiplied 
to transmission and reception apparatus 
means that the iq>pllcant’s Interest In 
such eligible apparatus Is, at least, the 
primary, equitable, or beneficial interest, 
including the obligation to own. 

“Planning” means such engineering, 
legal, and other activities as are provid¬ 
ed for in Appendix A to this part, but 
does not include the preparation of 
statewide or regional plans, the conduct 
of surveys, or the preparation and con¬ 
duct of proceedings or contests before 
the FCC beyond the preparation, filing, 
and routine prosecution normally re- 
quu-ed for uncontested applications. 

“Project” means the planning, acqui¬ 
sition, and installatl<Hi of only those 
items of eligible apparatus, in accord¬ 
ance with the provisions of Appendix A 
to this part, related to one noncommer¬ 
cial educational broadcasting station 
which the Commissioner determines to 
be eligible for Federal financial assist¬ 
ance piursuant to provisions of this part. 
Where an applicant may more cost ef¬ 
ficiently operate two or more television 
or radio stations which are intercon¬ 
nected or are served by a common staff, 
the project may relate to more than 
one television station or to more than 
one radio station. The project may not 
relate to a combination of radio and 
television stations. 

“Reception apparatus” means control 
room and studio monitors, radio subcar¬ 
rier receivers for stations with FCC i«>- 
proved Subsidiary Cmnmimicatlons Au¬ 
thority (SCA), and satellite transceivers 
necessary for television or radio broad¬ 
casting. 

“Regional plan” means an organized 
design for the dispersion of nonconuner- 
clal educational broadcasting facilities 
within a geograihlcal area not otherwise 
sptcifically defined by either State boun¬ 
daries or by the broadcast contoiu^s 
of an Individual noncommercial educa- 
tlcmal broculcast station. 

“Reserved channel” means a channel 
reserved by the FCC for the exclusive use 
of a noncommercial educational broad¬ 
cast station. 

“Service area” means: 
(1) In the case of television, that area 

included within the station’s predicted 
Grade B contour. 

(2) In the cast of AM radio broadcast¬ 
ing, that area Included within the sta- 
tkm’s predicted 500 microvolt contour, 
and 

(3) In the case of FM radio broadcast¬ 
ing, that area Included within the sta¬ 
tion’s predicted 1 millivolt contoiu*. 

“Situated in any State” means, with 
respect to a noncommercial educational 
broadcast station and all transmission 
and reception apparatus resulting frcMn a 
project associated with such station, sit¬ 
uated (Irrespective of physical location) 
in the State in which the channel oc¬ 
cupied or applied for is assigned by the 
FIX', unless the (Commissioner, in light 

of all the pertinent facts and circum¬ 
stances of a particular case, specifically 
determines otherwise. 

“State” means each of the 50 States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust 
Territory of the Pacific Islands. 

“State educational televlslcm agency” 
and “State educational radio agency” 
mean, with respect to television broad¬ 
casting and radio broadcasting, respec¬ 
tively: 

(DA board or commission established 
by State law for Uie purpose of promot¬ 
ing such broadcasting within a State; 

i2) A board or ccunmission appointed 
by the Governor of a State for such pur¬ 
pose if such appointment is not incon¬ 
sistent with State law; or 

(3) A State ofBcer or agency responsi¬ 
ble for the supervision of public elemen¬ 
tary or secondary education or public 
higher education within the State which 
has been designated by the Governor to 
assume re^nstbility for the promotion 
of such broadcasting. In the case of the 
District of Columbia, the term “Gov¬ 
ernor” as used In this paragraph means 
the Mayor of the District of Columbia, 
and. In the case of the Trust Territory of 
the Pacific Islands, means the High Com¬ 
missioner. 

“Transmission iq>paratus” means tele¬ 
communications apparatus which Is nec¬ 
essary for nonoommaxial educational 
broadcasting in accordance with provi¬ 
sions of Appendix A to this park 
(47 U.S.C. 392, 394, 397; 20 U.S.C. 1221) 

Subpart B—□igibility and Applications 

§ 153.4 Eligible applicants. 

(a) Applications for Federal financial 
assistant under this part for an edu¬ 
cational television project may be sub¬ 
mitted by: 

(1) An agency or officer responsible for 
the supervision of public elementary or 
secondary education or public higher ed¬ 
ucation within a Eltate, or within a politi¬ 
cal subdivision thereof; 

(2) A State educatimial television 
agency; 

(3) A public or private nonprofit col¬ 
lege or university or other educational or 
cultural Institution which is affiliated 
with an eligible college or university; 

(4) A nonprofit foundation, corpora¬ 
tion, or association which is organized 
primarily to engage in or encoiuage non¬ 
commercial educational television broad¬ 
casting and Is eligible to receive a license 
from the FCC for a noncommercial edu¬ 
cational television broadcasting station 
pursuant to the nfies and regulations of 
the FCC In effect on April 12, 1962; or 

(5) A municipality which already owns 
and operates a facility used wily for non¬ 
commercial educational broadcasting or 
which will own and operate the facility, 
for which assistance is requested, only 
for noncommercial educational broad¬ 
casting. 

(b) Applications for Federal financial 
assistance under this part for an educa¬ 
tional radio project may be submitted by: 

(1) An agency or officer responsffile for 
the supervision of public elementary or 
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secondary education or public higher 
education within a State, or within a 
ix)litical subdivision thereof; 

(2> A State educational radio agency; 
13» A public or private nonprofit col¬ 

lege or university or other educational 
or cultural institution which is affiliated 
with an eligible college or university; 

'4i A nonprofit foundation, corpora¬ 
tion, or association which is organized 
primarily to engage in or encourage non¬ 
commercial educational radio broadcast¬ 
ing and is eligible to receive a license 
from the PCC, or meets the requirements 
of paragraph (a) (4) of this section and 
is organized primarily to engage in or 
encourage such radio broadcasting and is 
eligible for such a license for such a radio 
station; or 

(5) A municipahty which already owns 
and operates a facility used only for non¬ 
commercial educational broadcasting or 
which will own and operate the facility, 
for which assistance is requested, only 
for noncommercial educational broad¬ 
casting. 
(47 U.S.C. 392(a)(1), 394, 397.) 

§ 153.5 -\ppliralM»n for iiiiaiu-iul a^.'i't- 
aiico. 

(a> (1) An applicant eligible for grant 
assistance under this part must file an 
application in triplicate with the Com¬ 
missioner as provided in § 100a. 15 of this 
chapter. 

(2) To reactivate any deferred appli¬ 
cation accepted for filing in a previous 
fiscal year, the applicant must, on or 
before such cutoff date as may be pro¬ 
vided by the Commissioner pursuant to 
5 100a.15 of this title, submit a state¬ 
ment indicating that it wishes the appli¬ 
cation to be reconsidered, and amend 
its application. 

(3) Any application or amendment 
thereto shall contain (i) a current pro¬ 
ject summary, (ii) information required 
under paragraph (c) of this section, and 
(iii) such other information relating to 
noncommercial broadcasting activities 
as may be deemed necessary by the Com¬ 
missioner pursuant to §§ 100a.15; 
100a.16, except paragraph (b) thereof; 
100a.17; 100a.18; and 100a.19 of this 
chapter. 

(4) On proposed projects for which an 
assessment of environmental impact is 
required under S lOOa.185. applications 
submitted under Subpart A of the Act 
must include a copy of the environ¬ 
mental impact statement which is pro¬ 
vided to the rcc as required of all broad¬ 
cast applications for construction per¬ 
mits (S 1.1311 of the PCC Rules and Reg¬ 
ulations) ; and 

(5) The applicant may submit amend¬ 
ments or additional information relevant 
to its application. 

(b) Radio and television applications 
must be submitted separately. 
(47 U.S.C. 394.) 

f 

<c) Except as provided in § 153.23 for 
audio logging recorder applications, no 
project will be apiwoved unless the ap¬ 
plicant has provided in the application 
information to establish, to the Cmumls- 
sioner’s satisfaction, that; 

(1) (i) The applicant meets the re¬ 
quirements of eligibility set forth in 
§ 153.4; 

(ii) The applicant’s organic or corpo¬ 
rate powers include the authority to 
construct and operate noncommercial 
educational broadcast facilities, and to 
receive Federal funds for such constnic- 
tion. 

(2> In the case of a nonprofit founda¬ 
tion. corporation, or association eligible 
under 5 153.4 (a)(4) or (b)(4), the ap¬ 
plicant is so organized as to be reason¬ 
ably representative of the educational, 
cultural, and civic groups in the 
community to be served, and free from 
such control by a single private entity 
I either through membership on its board 
of directors, source of funds, or other¬ 
wise) as would prevent or restrict it from 
serv ing overall community needs or inter¬ 
ests: 

(3* The transmission and reception 
apparatus to be acquired and installed 
under the project will be owned by the 
applicant; 

<4) The operation of the noncommer¬ 
cial educational broadcast facilities will 
be under the control of the applicant or 
an agency or institution qualified under 
S 153.4 to be an applicant during the 10 
year period of Federal interest; 

• 5) Sufficient funds will be available 
when needed: 

(i) To meet the non-Federal share of 
the cost of the project; 

(ii) To acquire all land and to con¬ 
struct and install all facilities, structures, 
and equipment, in addition to the eligible 
apparatus included in the project, neces¬ 
sary to place the proposed noncommer¬ 
cial educational broadcast facilities in 
operation; and 

(iii) To operate and maintain the 
noncommercial educational broadcast 
facilities at a level which will provide 
adequate program services to the com¬ 
munity on a scale consistent with the 
intent of the Act and the proposed 
project; 

(6) All non-Federal financial sources 
available for the project have been taken 
into account, and the non-Federal share 
stated by the applicant as being avail¬ 
able for use in the project is the maxi¬ 
mum contribution available from such 
sources: 

(7) The applicant holds appropriate 
title or lease to the site or sites on which 
apparatus proposed in the project will be 
op>erated, including the right to con¬ 
struct, maintain, operate, and remove 
such apparatus, sufficient to assure con¬ 
tinuity of (H>eration of the station for a 
peri(xi of 10 years following completion 
of the project: 

(8> The eligible apparatus to be 
acquii-ed and installed under the project 
will be used primarily for educational 
broadciasting purposes and only inci¬ 
dentally for educational purposes by 
means of closed circuit; 

(9) There has been comprehensive 
planning for educational broadcasting 
facilities and services in the area the 
applicant proposes to serve, and the ap¬ 
plicant has participated in such plan¬ 
ning; and 

(10' The applicant will make the most 
efficient use of the frequency assigned to 
him by the FtX). 
(47 U.S.C. 392 (a), (d), and (e), 394.) 

§ 153.(t F(X'. aiilliori/.ulion. 

(a) Any FCC authorization or au¬ 
thorizations required for the project and 
for the operation of the station with 
which the project is to be associated 
must be in the name of the applicant. 

(b) If the project is to be associated 
with an existing station, FCC operating 
authority for that station must be cur¬ 
rent and valid. 

(c) For any project requiring a new 
authorization or authorizations from the 
FCX;, the applicant must file with the 
Commissioner a copy of each FCC appli¬ 
cation and any amendments thereto. 

(d) If the applicant fails to file a re¬ 
quired FCC application or applications 
by any closing date established pursuant 
to § 10()a.l5 of this chapter, or if the FCC 
returns, dismisses, or (ienies an applica¬ 
tion required for the project or any part 
thereof, or for the operation of the sta¬ 
tion with w’hich the project is associated, 
the Commissioner may return the appli¬ 
cation for Federal financial assistance to 
the applicant. 
(47 U.S.C. 392(a). 394, 395.) 

§ 153.7 Service tu appliculioii-. 

(a) Each applicant shall promptly 
serve a copy of his application, and each 
amendment thereto, for Federal financial 
assistance under this part upon each of 
the following: 

(1) The Secretary, Federal Communi¬ 
cations Commission. Washington, DC. 
20554; and 

(2) The State educational television or 
radio agency, if any, in the State in 
which the channel associated with the 
project is assigned by the FCC, or, if the 
channel in question is assigned jointly to 
communities in different States, upon 
the State educational television or radio 
agency, if any, in each of such States. 

(b) Each appli(;ant must also give 
written notice of the filing of the appli- 
catiOTi to the State educational tele¬ 
vision radio agency, if any, in any State, 
any part of which is within the service 
area of the proposed broadcast stati'^n. 
(47 U.S.C. 392(c). 394.) 

§ 1.53.8 Arcoptuiicc of applii-uliuiis. 

(a) Applications tendered for filing 
with the Commissioner will be given a 
preliminary examination. Those fourd to 
be complete and in accordance with the 
provisions of this part will be accepted 
for filing. Applications w'hich are not 
complete or which are determined to be 
not in accordance with the provision-s of 
this part will not be accepted for filing 
and will be returned to the applicant; 
Provided, That within 30 days of such 
return, the applicant may file with the 
Commissioner a petition pursuant to 
§ 153.22. Acceptance of an application for 
filing will not preclude subsequent re¬ 
turn or disapproval of the application if 
it is foimd to be not in accordance with 
the provisions of this part, or if the ap- 
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plicant fails to file any additional in¬ 
formation or documents requested by the 
Commissioner. 

(b) Applications proposing projects 
which require new authorization or au¬ 
thorizations from the FCC will not be 
accepted for filing by the Commissioner 
until after the FCC has accepted for 
filing the necessary application or appli¬ 
cations to the FCC for such authorization 
or authorizations. 

^c) The acceptance of applications for 
filing, as provided in paragraph (a), is 
a procedure designed for making pre¬ 
liminary determinations of eligibility and 
for providing an opportunity for public 
comment on applications, as described in 
§ 153.9. Acceptance of an application for 
filing does not assure that application of 
being funded; it merely qualifies that 
application to compete for funding with 
other applications accepted for filing. 
(47 U.S.C. 392ia). 394, 395.) 

§ 153.9 ConiiiK'iitiS'Oii appliralions. 

«a) The Commissioner will publish 
notice in the Federal Register of the 
acceptance for filing of each application 
and of the receipt of each amendment 
which substantially changes the proposed 
project. 

(b) Within 30 calendar da.ys from the 
date on which notice is published in the 
Federal Register of the acceptance for 
filing of an application or an amendment 
to an application any State educational 
television and/or radio agency and any 
other intefested person may file com¬ 
ments with the Commissioner supporting 
or opposing the application or amend¬ 
ment, setting forth the grounds for sup¬ 
port or oppiosition, accompanied by a 
certification that a copy of the comments 
has been mailed to the applicant. 

ic) Within 15 calendar days from the 
last day for filing such comments, the 
applicant may file a reply to any com¬ 
ments opposing its application or an 
amendment thereof. 

(d) The time periods referred to in 
paragraphs (b) and (c) of this section 
may be extended by the Commissioner 
if good cause is shown. 

' (47 U.S.C. 394.) 

§ 153.10 ProcoMMiiig of applu-utioii!.. 

With respect to applications accepted 
for filing pursuant to § 153.8, the Com¬ 
missioner may at any time establish 
limitations on the maximum amount of 
Federal grants which may be approved 
for projects situated in each of the sev¬ 
eral States in order to comply with the 
limitation in the Act on grants for any 
State to 8>2 Per centum of the appro¬ 
priation for any fiscal year or if in the 
Commissioner’s judgment such an action 
would assist in promoting equitable dis¬ 
tribution of such Federal grants through¬ 
out the several States. 
(47 U.S.C. 392 (b) and (d), 394.) 

§1.53.11 Coordination nitli inlcre-li-d 
agoncies and organi/.ulionA. 

In acting on applications and carrying 
out other responsibilities under the Act 

and this part, the Commissioner may 
consult with: 

(a) The FCC with respect to functions 
which are of Interest to or affect func¬ 
tions of tiie FCC; 

(b) The Corporation for Public Broad¬ 
casting with respect to fimctions which 
are of interest to or affect the functions 
of the Corporation; and 

(c) Other agencies, organizations, and 
institutions administering programs 
which may be coordinated effectively 
with Federal assistance provided under 
this part.* 
(47 U.S.C. 394. 395.) 

§ 1.53.12 C.rilcria for i‘\iiIua(ioii of ap- 
pliraiioiis. 

'a» The Commissioner may set aside 
a portion of funds appropriated to carry 
out this part for projects to acquire audio 
logging recorders under § 153.23. Appli¬ 
cations which request assistance only to 
acquire and install an audio logging re¬ 
corder will be governed by 5 153.23 and 
will not be subject to criteria in this sec¬ 
tion. 

<b) In order to achieve the objectives 
of § 392(d) of the Act, the Commissioner, 
in determining whether to approve an 
application for a Federal grant in whole 
or in part and the amount of such grant, 
or whether to defer action on such an 
application, will consider, in addition to 
criteria set forth in § 100a.26(b) of this 
chapter, excepting paragraphs (3), (6), 
and <8) of § 100a.26<b) of this chapter, 
the following factors: 

< 11 Specific program priorities set 
forth in Appendix B to this part; 

(2) The extent to which the applicant 
has assessed specific educational, infor¬ 
mational, and cultural needs of the local 
community. State, or Nation for public 
broadcasting service, as well as the need, 
where applicable, for local outlets to pro¬ 
vide first or supplemental service, extend 
existing service, or strengthen production 
and reproduction capability; 

»3) The extent to which station ob¬ 
jectives and the proposed project re¬ 
spond to meeting the needs described 
under subparagraph (2); 

(4) The extent to which provision has 
been made for community participation 
by the service agencies, educational and 
cultural institutions, and organizations 
within the service area of the station, and 
the extent to which intended audiences 
are using or will use broadcast services; 

<5) Equitable geographical distribution 
of funds throughout the States; 

(6) The extent to which the various 
items of eligible apparatus proposed are 
necessary to, and capable of, achieving 
the objectives of the project and are 
making the most efficient use of the fre¬ 
quency assignment; 

• 7) The cost-effectiveness of Federal 
funds in relationship to objectives of the 
project, and the extent to which non- 
Federal funds will be used to meet the 
total cost of the project; 

<8) The standards by which the non¬ 
commercial educational broadcasting 
station will operate, including the num¬ 
ber of hours of broadcast proposed, the 
size of the professional staff to be em¬ 

ployed, and the adequacy of facilities, 
ix>wer, and program service; 

(9) The adequacy and continuity of 
financial resources for long-term opera¬ 
tional support, which assure the station’s 
continual service to the communities 
within the coverage area; and the avail¬ 
ability of necessarj' funds for capital ex¬ 
penditures; 

(10) The provisions of any relevant 
statewide or regional noncommercial 
educational broadcast plans; 

(11) The recommendations, if any, of 
the State educational television or radio 
agency; and 

(12) Past performance by the appli¬ 
cant In carrying out any prior grants to 
it under this part in accordance with the 
applicable terms and conditions, pro¬ 
vided That if the Commissioner decides 
to deny an application based upon this 
criterion, the Commissioner will do so 
only after providing the applicant with 
notice and an opportunity to rebut the 
basis forJhe decision. 

(c) Applications under this part will 
not be approved by the Commissioner if 
they request funding to: 

(1) Establish or improve a station with 
very low transmission power, except 
where the project is to convert a low 
transmission pow’er station to a high 
ti*ansmission power station, or where low 
transmission power can be justified in 
terms of meeting the project’s purposes; 

(2) Piovide program services which 
are limited in nature, scope, and hours 
of broadcast; or 

(3) Acquire transmission or reception 
auparatus which is to be used primarily 
for student training purposes. 
(47 U.S.C. 392 (a), (c). (d). and (e); 394 
397(2).) 

§ 153.1.3 \cliuii oil applications. 

(a) After consideration of the applica¬ 
tion accepted for filing under § 153.8, any 
comments and replies filed by interested 
parties, and any other relevant informa¬ 
tion, the Commissioner will take one of 
the following actions provided for in 
$ 100a.27(a) of this chapter: select the 
application for funding; return the ap¬ 
plication to the applicant; or defer the 
application for reconsideration pursuant 
to § 153.5, provided that when toe Com¬ 
missioner returns or defers toe applica¬ 
tion, toe Commissioner will notify the 
applicant of the grounds and reasons 
therefor. 

(b) Upon the Commissioner’s approval 
or deferral, in whole or in part, of an ap¬ 
plication. toe Commissioner will, in ac¬ 
cordance with toe provisions of $ lOOa.27 
(c> of this chapter, inform: 

(1) The applicant, 
(2) Each State educational televisicm 

or radio agency, if any, in any State, 
any part of which lies within toe service 
area of toe applicant’s broadcast station, 

(3) The FCC, and 
(4) The Corporation. 
(c) If toe Commissioner awards a 

grant, the grant award document shall 
include grant terms and condltlmis set 
forth in AiH>endlx A to Subchapter A of 
this Chapter, excepting terms and con¬ 
ditions 2, 3(b) and (c). 5(e), 10, 11, 14, 

FEDERAL REGISTER, VOL. 42, NO. 13—WEDNESDAY, JANUARY 19, 1977 



PROPOSED RULES 3797 

20(a), 23, and 24 of this Appendix, and 
whatever other provisions are required 
by Federal law or regulations, or may be 
deemed necessary or desirable for the 
achievement of the purposes of the pro¬ 
gram supported under this part. 
(47 U.S.C. 392(c), 394.) 

Subpart C—Federal Financial Participation 
and Conditions of Federal Grant 

§ 153.14 .\iiiount of Federal grant. 

(a) In accordance with S5 lOOa.50 and 
100a.51'<rf this chapter, and subject to 
the provisions of paragraphs (b) and (c) 
of this section, the Federal grant aw’ard 
shall be an amount determined by the 
Commissioner and set forth in the grant 
award document, which, except as pro¬ 
vided in § 153.23, shall not exceed 75 per¬ 
cent of the amount determined to be 
the estimated, total, reasonable, and nec¬ 
essary cost of the project. This cost shall 
include the following: 

(1) The purchase price of transmis¬ 
sion and reception apparatus (or fair 
market value of donated eligible ap¬ 
paratus) to be acquired in the project (in 
accordance with the provisions of Ap¬ 
pendix A to this part); and 

(2) Other costs related to the plan¬ 
ning, acquisition, and installatimi of 
transmission and reception appartus in 
the project (in accordance with provi¬ 
sions of Appendix A to this part). 

(b) No part of the grantee’s matching 
share of the eligible project costs may be 
met with Federal funds (including fimds 
supplied by the Corporatimi for Public 
Broadcasting), except where the use of 
such funds to meet a Federal matching 
requirement is specifically and expressly 
authorized by Federal statute. 

(c) Project costs shall not"include the 
value of: 

(1) Eligible apparatus owned by 
the applicant prior to the effective date 
oi acceptance by the Commissioner for 
filing of the application, and services re¬ 
lated thereto. The effective date of ac¬ 
ceptance for filing shall be specified in 
the Federal Register notice provided for 
under § 153.9(a) and shall be no earlier 
Uian the date on which ttie application 
was first received by the Commissioner 
in substantially approvable form; 

(2) Transmission and reception to the 
extent acquired or installed by donation 
from the United States or with Federal 
funds provided from sources other than 
under this part; and 

(3) Trsinsmission and reception appa¬ 
ratus previously acquired or installed 
by a person other than the applicant by 
donation from the United States, or with 
Federtd funds pursuant to this part or 
any other provisions of law. 

(d) If the actual costs incurred in 
completing the project are less than 
the estimated costs which constituted 
the basis for the Commissioner’s deter¬ 
mination of the amoimt of the Federal 
grant award, the amount of the final 
grant shall be that amount of the actual 
total project cost remaining after de¬ 
ducting the amount of local matching 
funds used as a basis for the grant award 
time of project approval (including the 

fair-market value of gifts, if any) pro¬ 
vided that in no case shall the final Fed¬ 
eral grant exceed the Federal grant 
award. 

(e) Notwithstanding § 10()a.51 of this 
chapter, grant awards under this part 
will not be revised by the Commissioner 
if the effect of the revision is to increase 
the amount of the grant award. 
(47 UJ5.C. 392(e), 394; 20 U.S.C. 1221c(b)(l), 
1221c(b) (3)) 

§ 153.15 Payment f>f Federal grant. 

<a) No payments under any award 
will be made unless and until the recip¬ 
ient complies with all relevant require¬ 
ments imposed by this part, and imtll 
confirmation has been received from the 
FCC that any necessary existing au¬ 
thorization is current and valid and any 
necessary new authorization has been 
granted and such grant has become final. 

(b) After the conditions indicated in 
paragraph (a) of this section have been 
satisfied, and notwithstanding §S 100- 
a.60-100a.64 of this chapter, payment 
will be made to the grantee in su^ in¬ 
stallments consistent with cimstruction 
progress, as the Commissioner may de¬ 
termine. The Commissioner may re¬ 
quire as a precondition to any such pay¬ 
ments such site visits by repnresentatives 
of the Department as he may de^n I4>- 
proinriate to determine construction 
progress. 
(47 U.S.C. 392(e), 394) 

§ 153.16 CondilioiiK of Federal grant. 

(a) (1) Federal grants*^mder this part 
shall not be subject to §§ 100a.l5€, 
lOOa.159. lOOa.161, lOOa.172, lOOa.173, 
lOOa.260, lOOa.270, and l60a.276 of this 
chapter. 

(2) As applied to grants under this 
part, the terms “construction” and “fa¬ 
cilities” used in Subpart K of Part 100a 
of Uiis chapter shall have the applicable 
definitions set forth in §153.3. 

(3) As iqiplied to grants under this 
part, “program incmne”, as the term Is 
used in Subpart M of Part 100a, of this 
chapter, shall not Include income to the 
grantee generated by its television or 
radio programming. 

(b) Each Federal grant under this 
part shall be subject to the conditions 
that the grantee shall: 

(1) Continue to meet the requirements 
set forth in § 153.5(c); 

(2) Use the Federal grant funds for 
the purposes fm* which the Federal grant 
was made and for the item apparatus 
and other expenditure items specified in 
the api^atlon for inclusion in the proj¬ 
ect, except that the grantee may sub¬ 
stitute other items where necessary or 
desirable to carry out the purpose of the 
project as approved in advance by the 
Commissioner; 

(3) Promptly complete the project and 
place the noncommercial Vocational 
broadcast facilities into operation; 

(4) Maintain, during construction of 
the project and for 10 years after com¬ 
pletion of the project, protection against 
c(Hiunon hazards through adequate in¬ 
surance coverage or other equivalent 
undertakings, except that, to the extent 

the applicant follows a different policy 
of protection with respect to its other 
property, the applicant may exf^d such 
policy to transmission and reception ap¬ 
paratus acquired and installed under the 
project; 

(5) Permit inspections by the Com¬ 
missioner or a duly authorized repre¬ 
sentative of the Commissioner of the 
transmission and reception apparatus 
acquired with Federal financial assist¬ 
ance at the time of completion of the 
project and at any other reasonable time 
within 10 years after completion of the 
project. 
(47 U.S.C. 392(d) (i), 392(f). 394) 

Subpart D—Accountability for Federal 
Funds 

§ 153.17 Retention of property rei'ords. 

(a) Each grantee shall keep intact and 
accessible fiscal records in accordance 
with the provisions of § lOOa.477 of this 
chapter, provided that final dispositon of 
nonexpendable personal property pur¬ 
chased under this part for purposes of 
§ 100a.477(b) (2) of this chapter shall 
be deemed to have occurred 10 years 
after completkm of the project. 

(b) The grantee shall mark project 
apparatus in a permanent manner in or¬ 
der to assure easy and accurate identi¬ 
fication and r^erence to Inventory rec¬ 
ords. 
(47 UA.C. 392(f), 893, 394, 20 U.S.C 1232c(a( 

§153.18 Final certification. 

Upon completion of the project, the 
grantee shall; 

(a) Certify that the noncommercial 
educational Imadcasting station has, 
where required, FCC authorization to 
broadcast following acquisition and in¬ 
stallation of project equipment; and 

(f) Certify th^ the acquisition and 
installation oi the project equipment has 
been ccxnideted in accordance with the 
project as approved by the Commis¬ 
sioner. 
(47 ^.C. 392(f). 394, 20 U.S.C. 1232c(b) (3); 
20 UA.C. 1221c(b)(l)) 

§ 153.19 Annual stains reports. 

In addition to reports which may be 
required to be filed under § lOOa.406 and 
§ lOOa.433 of this chapter, the grantee 
must file with.the Cominissl<xier during 
the 10-year period cmnmencing with the 
date of completion of a project, an an¬ 
nual status on or before each April 1 fol¬ 
lowing completion of the project, certify¬ 
ing that: 

(a) The grantee continues to be an 
tiiglble agency, officer, institution, foun- 
datiem, corporation, association, or mu¬ 
nicipality described in § 153.4; 

(b) There has been no change in own¬ 
ership or use of the project apparatus 
during the reporting period, or describ¬ 
ing any change during such period; 

(c) Project apparatus, owned by the 
grantee as of that date, is being used 
for noncommercial educational broad¬ 
casting purposes; and 

(d) The requirements of S 153.16(b) 
'(A) continue to be met. 
(47 u s e. 392(f), 394) 
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§ 133.20 Termination. 

In addition to grounds for termination 
for cause specified in § 100a.495(a) of 
this chapter, the following circumstances 
shall constitute grounds for termination 
under § lOOa.495 of this chapter: 

(a) Final action by the PCC revoking 
a construction permit required for a proj¬ 
ect, denying an application for exten¬ 
sion or a required modification of the 
construction permit, denying an applica¬ 
tion for a construction permit to re¬ 
place the required construction permit, 
or denying an application for a license 
to cover the construction permit: or 

(b) Forfeiture of a construction per¬ 
mit required for a project for which a 
grant has been approv^. 
(47 U.S.C. 394; 20 US.C. 1221c(b)(l)) 

§ 153.21 Change in eligibility or lisp. 

(a) Notwithstanding §§ lOOa.215 (b>, 
(c), and (d) and lOOa.216 of this chapter, 
if assistance under this part is termi¬ 
nated pursuant to § 153.20 or if within 10 
years after completion of any project 
with respect to which a Federal grant has 
been made pursuant to this part; 

(1) The grantee ceases to be an 
agency, officer, institution, foundation, 
corporation, association, or municipality 
described in § 153.4 as being eligible to 
receive a Federal grant; or 

(2) Any of the eligible apparatus in¬ 
cluded in the project ceases to be used 
primarily for noncommercial educational 
broadcasting, either permanently or for 
an indefinite period of time, or such ap¬ 
paratus is us^ or disposed of for other 
than noncommercial Vocational broad¬ 
casting (other than as a trade-in for ac¬ 
quisition of other eligible apparatus), 
then the grantee shall (except as pro¬ 
vided in paragraph (b of this section) 
pay to the UnitV States the amount 
bearing the same ratio to the then fair- 
market value of such apparatus, as the 
amount of the Federal participation bore 
to the cost of acquisition or installation 
of such apparatus. 

(b) Where a grantee proposes to cease 
iising any of the eligible apparatus in¬ 
cluded in the project primarily for non¬ 
commercial education^ broadcasting (as 
set forth in paragraph (a) (2) of this 
section), that grantee may file a petition 
with the Commissioner requesting release 
from the obligation to make repayment 
to the United States, and setting forth 
with particularity the grounds and rea¬ 
sons for the request. These petitions will 
be granted by the Commissioner only for 
good cause, and only if the proposed 
cessation of use for noncommercial edu¬ 
cational broadcasting has not already 
taken place, unless the iietitioner dem¬ 
onstrates to the satisfaction of the Com¬ 
missioner that the cessation was due to 
causes not under the control of the peti¬ 
tioner. If the Commissioner denies the 
petition, the grantee may within 30 cal¬ 
endar days from the date of receipt of 
notice of the denial, file a petition for 
reconsideration pursuant to § 153.22. 

(c) In any case where the Cmnmis- 
sioner has reason to believe that any 
change in eligibility or use of transmis¬ 

sion and reception apparatus (as de¬ 
scribed in paragrtq^h (a) of this secticm), 
has already takra place, the grantee will 
be notified promptly of the grounds and 
reasons that repayment to the United 
States is required. The griintee may, 
within 30 calendar days from the date of 
receipt of this notification, file with the 
Commissioner a petition for reconsidera¬ 
tion pursuant to S 153.22. 

(d) If the Commissioner determines 
that the grantee is obligated to make a. 
repayment to the United States, the 
Commissioner will seek to reach agree¬ 
ment as to the amount and method of 
repayment. If an agreement cannot be 
reached, the Conunissioner will cause an 
action to be brought in the U.S. District 
Court for the district in which the non¬ 
commercial educational broadcasting fa¬ 
cilities are situated to determine the 
amount of the repayment, and will take 
the necessary action to secure repay¬ 
ment. 
(47 U.S.C. 392(f), 394) 

§ 133.22 Petition for recoiiMulerulion. 

(a) A petition for reconsideration as 
provided in §§ 153.8 and 153.21 must be 
filed with the Commissioner within 30 
calendar days, must state with particu¬ 
larity in what respect the Commissioner’s 
action is claimed to be unjust, imwar- 
ranted, or erroneous, must specifically 
indicate the relief sought, and must be 
accompanied by a written statement on 
the question presented. The petition for 
reconsideration may be accompanfed by 
a request for a hearing, in which event 
the petitioner must state with partic¬ 
ularity the grounds and reasons for a 
hearing. If the Commissioner designates 
the matter for hearing, the Cwnmis- 
sioner will specify the questions in Issue, 
designate the hearing officer, and specify 
the procedures and rules relating to the 
conduct of the hearing. If the Ctommis- 
sioner does noi- find that sufficient 
grounds and reasons exist for granting 
the relief sought or for providing a re¬ 
quested hearing, the Commissioner will 
notify the petitioner, giving reasons for 
the refusal. 

(b) In the event of a hearing the hear¬ 
ing officer shall make a written report to 
the Commissioner based upon the hear¬ 
ing and containing a recommended deci¬ 
sion on the issues. A c(®y of the report 
shall be mailed to the petitioner, and 
the petitioner shall have 15 calendtir 
days from the date of receipt (or such 
additional time as may be given for good 
cause) to file with the Commissioner a 
written statement setting forth with 
particularity alleged errors in the report 
and discussing any policy an0 legal is¬ 
sues presented. 

(c) If no written statement is made 
by the petitioner or by a State educa¬ 
tional television or radio agency on the 
report of the hearing officer and if the 
Commissioner does not decide to review 
it, the Commissioner shall review the 
administrative decision without further 
proceedings. If a written statement is 
made on the report of the hearing officer 
or if the Comniissioner decides to review 

it, the Commissioner shall review the 
record of the proceedings and issue a 
decision based on it, setting forth the 
grounds and reasons. 

(d) The Commissioner will notify each 
State education television or radio 
agency, if any, in any State, any part of 
which lies within the service area of the 
petitioner’s broadcasting, station, of the 
filing of a petition for reconsideration 
under this section and each agency will 
be given an opportunity to comment 
upon the petition. 

(e) Interested persons other than a 
State educational television or radio 
agency referred to in paragraph (d) of 
this section may comment in writing 
upon any petition for reconsideration 
filed xmder this section and for good 
cause shown, and may be given an oppor¬ 
tunity to participate in a hearing held 
pursuant to this section to an extent 
the Commissioner determines appro¬ 
priate. 
(47 U.S.C.J94) 

Subpart E—Audio Logging Recorders 

§ 133.23 .\udio logging recorders. 

(a) The Commissioner may make a 
grant to any licensee of a noncommercial 
educational broadcast station to acquire 
no more than one audio logging recorder 
per station to permit the licensee to com¬ 
ply with Section 399(b) of the Act. 

(b) (1) An applicant may receive up to 
the full amoqnt of the cost of acquiring 
and installing each audio logging record¬ 
er if the applicant: 

(1) Previously received financial assist¬ 
ance under Part IV of Title III of the 
Communications Act of 1934, as 
amended, and 

(ii) Establishes, to the Commissioner’s 
satisfaction, that: 

(A) applicant has no funds from non- 
Federal sources available to apply tow¬ 
ard the costs of acquiring and Installing 
the audio logging recorder; and 

(B) An audio logging recorder is not 
already available to the applicant and is 
needed to ccanply with Section 399(b) 
of the Act. 

(2) If the applicant does not meet the 
requirements in subparagraph (1), It 
may receive assistance to acquire and in¬ 
stall an audio logging recorder subject to 
the non-Federal matching requirements 
in § 153.14. 

(c) An application which requests as¬ 
sistance only for one or more audio log¬ 
ging recorders must meet the require¬ 
ments in §153.5 (a) and (c) (1), (2), 
(3), and (4) and if it seeks assistance 
beyond the Federal 75% matching share 
in § 153.14, must: 

(1) Provide information meeting the 
requirements in paragraph (b) (1) of 
this Section; and 

(2) Be a separate application from any 
other application for a facilities grant 
under this part. 

(d) If funds are not adequate to fimd 
all eligible applications which seek as¬ 
sistance for audio logging recorders, such 
application swill be cmnpetltively eval¬ 
uated on the basis of the fqmlicant’s fi¬ 
nancial need for Federal assistance and 
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Its need for the audio logging recorder 
to comply with Secticm 399(b) of the 
Act. The evalution criteria in S 153.12 
and the priorities in Appendix B will not 
apply to these applications. 

(e) Audio logging recorders acquired 
under this section must meet all appli¬ 
cable Standards in Appendix A. 
(47 U£.C. 392, 394, 397(2) 399 (b)) 

Appendix A—^Educational Radio and Tele¬ 
vision Transmission Apparatus and 
Related Costs List and Minimum Equip¬ 
ment Performance Standards 

This appendix sets forth requirements and 

standards related to eligible and ineligible 
costs list for assistance under this part, in¬ 

cluding: 
(a) List of transmission and receiving ap¬ 

paratus and related costs. Including instal¬ 

lation, considered to be eligible for grant 

participation and a list of items and costs 
vrtilch are speclfloally Ineligible for grant 
participation. In general, only items of the 
transmission systems from the lens of the 

camera <»: the housing of the microphone to 
the radiating element of the antenna are 
eligible. Neither list is intended to be aU- 

IncluslTe. It is recognized that both tech¬ 

nological changes and/or specific circum¬ 
stances related to individual applications 
may warrant amendments to the lists or 

consideration of specific Justification far the 

eligibility and inclusion of unlisted items in 

certain projects; and 
(b) Standards for determining acceptable 

minimum performance requirements which 

will meet the cap^illty of achievement cri¬ 
terion contained in i 163.12(b) (6). Infcmia- 
tlon Included in this Appendix is applicable 

to both radio and television projects. 

1. Eligible and ineligibu project costs 

(A) Tranamission Appraratus Eligible for 

Federal Matching Grants. 

(1) AntenruL systems: 
' (a) Tower (guyed or self-supporting) and 

tower construction including test borings; 

(b) Antenna and erection; 

(c) Transmission line system or wave¬ 

guides; 
(d) Tower painting and lighting, includ¬ 

ing lighting controls (new installations 

only); 
' (e) Tower footings, guy anchors, and guy 

wires; 
(f) Oas pressure equipment for transmis¬ 

sion line; and 
(g) De-icing equipment and controls. 

(2) Transmitter: 
(a) Transmitter, including modulator, 

power supply, one set of spare tubes, and 

subcariier generators; 

(b) IXplexers, filters, etc., as required; 
(c) Crystals, Including one set of i^ares; 

(d) Dummy load and wattmeter to meas¬ 

ure transmitter power output; 
(e) Transmitter and operational console, 

picture and calibrated wave form monitors, 

where necessary; 

(f) Frequency and modulation monitoring 
apparatus in compliance with FCC require¬ 

ments; 

(g) Input items required, Including sta¬ 
bilizing amplifier, 

(h) Mounting racks; 
(i) Cables and hardware for installation; 

and 
(J) Test equipment required by good en¬ 

gineering i>ractice. 

(3) Translators: 
(a) Apparatus of the type listed under 

’‘Antenna system” and ’’TT^msmltter” nec¬ 

essary for the operation of translators; and 

(b) Special receiver required for supplying 

programs to the translator. 

PROPOSED RULES 

(4) Microwave apparatus {stwUo-trmst»- 

mitter links, intereonneeUng mienmttoe re¬ 
lays, and mobile microviave units): 

(a) ‘nansmitter, complete; 
(b) Receiver, ooinifiete; 
(c) Waveguide or transmission line; 

(d) Control apparatus as required; 
(e) Antennas and i»otecUve dcanes; 
(f) Antenna supports and mountings: 

(g) Refiectors; 
' (h) Waveguide switches; 

(i) Ferrite Isolator and circulator; 
(J) Sotmd dlplexing apparatus; 

(k) Mounting racks; and 
(l) Auxiliary radio communications iq>pa- 

ratus to Install, maintain, and <^rate the 
total broadcast facility. 

(5) Recording and receiving apparatus: 

(a) Broadcast quality video and audio tape 

recorders and playback machines including 
video cassette and audio cartridge machines; 

(b) Time base correctors; 
(c) Time code generator, reader, synchro¬ 

nizer assemblies; 
(d) Recorders using oth«: techniques if 

capable of maintaining standards of good 

engineering practice; 

(e) Related monitoring apparatus, includ¬ 
ing calibrated oecilloaooi>e6; 

(f) Accessories required. Including elec¬ 
tronic editors and spare recording heads as 

required by good engineering practice; 
(g) Logging recorders; and 
(h) FM subcarrier receivers, 

(6) Studio production equipment {includ¬ 
ing that intended for remote or mobile pro¬ 
gram origination); 

(a) Cameras, with control imits, picture 

monitors, and wave form monitors; 

(b) Telecine systems; 
(c) Camera lenses, zoom lenses; 
(d) Camera pedestals, tripods, filctlon 

heads, and cradles (professional models); 
(e) Camera cables, plugs, and oonnectCHs; 
(f) Sync generator, including a q>are and 

switchover mechanism; 
(g) Video switcher and console, picture, 

and calibrated wave form monitors, and 
electronic effects generator; 

(h) Calibrated wave form monitor and 
picture monitor with provision to display 

pulse cross for checking sync pulses; 
(i) ntUlty monlt<Ns; 
(J) Power supplies, regulated; 

(k) Bro&dcast-type oontrcfi consoles, am¬ 
plifiers, VU meter, etc.; 

(l) kficiophones, low impedance, high 
quality; 

(m) Microphone booms; 

(n) Broadcast quality turntables with 
accesscRles required; 

(o) Broadcast quality audio tape recorders 
with accessories required; 

(p) Equipment racks, patch panels, plugs, 
cords, loudspeakers; and 

(q) Test equipment required by good en¬ 
gineering practice. 

(7) Satellite equipment: 
(a) Transceivers; 

(b) Transmitter; 

(c) Parabolic antenna and hardware; and 
(d) Amjfiifiers, demodulators, and related 

apparatus. 

(8) Other interconnection equipment: 
Interconnection equipment Is eligible to 

the extent reasonable and necessary, as de¬ 

termined by the Commissioner, for the recep¬ 
tion and utilization of program material 
made available via interconnection systems. 

(9) Other apparatus. 

Automation apparatus, character genera¬ 
tors. quadrc^honlc equipment, sound Im- 
prov«nent systems. ^>are or back tq> ayatems 

or equipment may be included when the nec¬ 
essity for this apparatus in the jHopoeed sys¬ 
tem can be specifically Justified is ocm- 

aistent with standards of good tooadoast 
engineering i»actlce. 

(47 u se. 392(a) and (d), 394) 
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(B) Installation Costs Eligible for Federal 
Matching Grants. 

Labor and mat^lals necessary for the ini¬ 

tial installation of project apparatus, in¬ 
cluding direct etqMrvlslon but not Including 
Indirect or overhead costs. 

(47 U.S.C. 392(a) and (d). 394) 

(C) Planning Costs Eligible for Federal 
Matching Grarfts. 

Engineering, legal, and other activities 

which are p^onned by appropriately li¬ 
censed employees or consultants and which 

are directly related to the planning of the 

project, the preparation and filing of ap¬ 
propriate applications to HEW and FCC, 

and the installation of apparatus; but not 

including indirect or overhead costs. Ap- 

provablllty of such items is subject to finM 
detennlnation by the Commissioner. Such 
services may include: 

(1) Project planning; 

(2) Equipment planning; 

(3) Engineeclng planning; 
(4) Hardware and engineering aspects of 

preparing and filing the HEW application 

for grant and related FCC applications for 
construction permits; 

(6) Preparation of specifications; 

(6) Evaluation of bids; 

(7) Supervision of installation; 

(8) Inspection updn completion; 
(9) Proof of performance; 
(10) Legal services, to the extent reason¬ 

ably required for the preparation, filing, and 

routine prosecution of uncontested appli¬ 
cations; and 

(11) Other services related to site loca¬ 

tion and planning, frequency or channel 

search, and feasibility or structural studies 

conducted prior to the filing of an 
application. 

(47 UB.C. 392 (a) and (d), 394) 

(D) Items Ineligible for Federal Matching 

Grants. 

(1) Land and land Improvements for 
studio and/or transmitter building, tower, 

and ^e like; 

(2) Structures, including any reinforce¬ 

ment or modification to house or support 

any transmission apparatus or any other 

radio or television equipment or facilities, 
including structural analysis studies; 

(3) Maintenance equipment such as 
hand and power tools and maintenance 

services; 
(4) Vehicles, including those in which 

mobile equipment is mounted or carried; 

(5) Broadcast receiving equipment (ex¬ 

cept as required for station personnel to 

monitor transmitted programs or for re- 
broadcast purposes, SCA subcarrier receiv¬ 

ers, or satellite transceivers); 

(6) Manual film or tape editing equip¬ 

ment; 

(7) Stvidio lighting and control equip¬ 

ment; 

(8) Air conditioning for control or equip¬ 

ment rooms, studios, transmitter, and mo¬ 

bile units, except that the cost to pro¬ 

vide ventilation of project apparatus as 
is required by good engineering practice is 

an eligible installation cost; 

(9) Reels (film or tape); 

(10) Office intercom equipment; 
(11) Primary power supply, regulators, 

and associated equipment; 

(12) Furniture, fixtures, studio clocks, 

and the like; 
(IS Office equipment, printing and dupli¬ 

cating supplies; 

(14) Scenery and props; 

(16) Production devices such as prompt¬ 
ing systems, background screen projection 

systems, wind generators, and the like; 

(16) Storage cabinets; 

(17) Cleaning equipment; 
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3800 PROPOSED RULES 

(18) Film; 

U9) Recording tape; 
(20) Art supplies and equipment; 
(21) 16mm cameras. Bound synchroniza¬ 

tion systems, and film processes; 
(22) Expendable Items, Including tubes 

normally considered spares except for the 

transmitters; and 
(23) Staff time necessary for planning and 

preparation of applications, except as per¬ 

mitted under Section 1(C) of this Appendix. 

(47 U.S.C. 392(a) and (d). 394) 

II. Standarus for Project Apparatus 

Project apparatus must comply with the 

specifications and performance requirements 

contained In the FOC’s rules and regula¬ 

tions cited in § 153.2. The FCC requirements 
primarily relate to transmitters, translators, 

and antenna systems. The following perform¬ 
ance standards, which are in addition to FCC 

requirements, shall serve as benchmarks for 
determining minimum system capacities for 

purposes of § 153.12(b) (6). Electronic Indus¬ 

tries Association (EIA) standards specified In 

the following paragraphs of this Appendix 
are hereby incorporated in this part by refer¬ 
ence, as approved by the Director of the 
Federal Register. Copies of these standards 

may be obtained from the Director, Educa¬ 

tional Broadcasting Facilities Program, U.S. 

Office of Education, 400 Maryland Avenue, 
SW, Washington, D.C. 20202 or from the Elec¬ 

tronic Industries Association, Engineering 

Department, 2001 Eye Street, NW, Washing¬ 

ton, D.C. 20006. 
(A) Broadcast Transmitting Apparatus 

(Antenna System, Transmitter System, and 
Related Items). 

(1) In addition to current pertinent FCC 
requirements, EIA Standard RS-222-B (De¬ 

cember 1972) “Structural Standards for 

Steel Antenna Towers and Supporting Struc¬ 

tures,” established by the EIA should apply 
to the tower and antenna system of broad¬ 
cast stations. EIA Standard RS-411 (August 

1973), “Electrical and Mechanical Charac¬ 

teristics of Antennas for Satellite Earth Sta¬ 
tions,” should apply to earth station an¬ 

tennas with high geothermal for satellite 
communications. EIA Standard RS-195-A 

(November 1966), “Electrical and Mechan¬ 

ical Characteristics for Microwave Relay 
System Antennas and Passive Reflectors”, 

should apply to microwave relay systems 

operating above 890 Me. 

(2) Where an antenna system is to be 
added to an existing tower, a structural anal¬ 

ysis should be performed to assure that 
the added facility will not overload the tower. 

(3) Selection of transmission lines or 
waveguide should be dictated by good engi¬ 

neering practice in keeping with high effi¬ 

ciency and minimal attenuation. 
(4) Selection of tranmiltter and the com¬ 

ponent visual and aural transmitters should 
be dictated by the good engineering practice 

specified In EIA Standard RS-240 (April, 

1961), “Electrical Performance Standards 
for Television Broadcast Transmitters.” 

(B) Studio Equipment. 
(1) Studio equipment and mobile equip¬ 

ment should comply with specifications con¬ 

tained in EIA Standard R^170 (November 
1957) “Electrical PerfOTmanoe Standards— 
Monochrome Television Studio Facilities,” 

to the extent those specifications are appli¬ 

cable to color equipment. 
(c) Special Purchase Equipment. 

Audio logging recorders and PM subcar¬ 

rier channel receivers should comply with 
the following minimum performance stand¬ 

ards: 

(1) A program logging'recorder should be 
a four-track program tape recorder designed 

for continuous, long duration audio record¬ 
ing which records and plays in both direc¬ 

tions to equal performance specifications. 

Adjustable level and equalization for each 
head, bias and calibration adjustments; sig¬ 

nal to noise ratio minimum 43dB, one per¬ 
cent maximum wow and flutter, frequency 
response Is within 3dB from 200 to 2700 Hz. 

Total unattended time—204 hours 48 min¬ 
utes at iM|2 l.p.s. using triple play tape; 307 
hours 12 minutes at l.p.s. using triple 

play tape. Stralght-llne threading, automatic 

tape lifters. Interlocked controls, editing and 
cueing components, remote control, solenoid 

actuated capstan control, solenoid actuated 
brakes, automatic reversing; tape coimter, 

playback timing acciuacy within one percent 

at all speeds. Standard 10% Inch NAB reels 
and hubs, or EIA 7-lnch plastic reels; tape 

>4 inch wide, mil to 1^4 mil thick, with 
tape speeds of lyi”, i%2, and l.p.s. 

(2) An FM/SCA subcarrier channel re¬ 

ceiver should be a crystal controlled, self- 
contained receiver factory tuned to a specific 

frequency in the 88-108 MHz range, AC or 

DC powered. It should have a combined on/ 

off power switch and volume control; main/ 
SCA program select switch; headphone Jack, 

telescopic whip antenna, 34Vi Inch fully ex¬ 

tended; screw terminals on rear for optional 
external 75 ohm antenna for “fringe areas” 
or a master antenna; front mounted perma¬ 
nent magnet high efficiency dynamic speaker 

with an all solid state design, wide dynamic 
range RF amplifier; an audio output of 1.0 

watt rms with less than 1.5 percent total 
harmonic distortion; frequency response bal¬ 

anced for voice and music; sensitivity for 
SCA channel: 3.5 uV for 30 dB quieting, for 
Main channel: 1.0 uV for 30 dB quieting; 

crosstalk; main to subchannel at least 45 dB 

below a 400 Hz reference tone; hum and 
noise 50 dB or greater below full modulation 
of subcarrier; auxiliary audio output (with 

phone Jack) with level at 100 millivolts, rms 
at 400 Hz; and power cord. 

Appendix B—Project Priorities 

I. Assignment of priorities to applications. 
Applications which have been filed in ac¬ 

cordance with § 153.5 and accepted by the 

Commissioner under procedures established 
in § 153.8 will be assigned one or .more of the 
following priorities. If an application con¬ 
sists of components which fall Into -more 

than one priority category, the applicant 
must be prepared to accept, for the entire 

project, a grant award for whatever portion, 

if any, the Commissioner determines can be 
accommodated within the funding limita¬ 

tions of a fiscal year. With regard to projects 

funded in part, components not funded must 
be resubmitted as new applications in ac¬ 
cordance with § 163.5 and accepted for filing 
as provided in § 153.8. 

Proportions of the available funds to be 

warded in various priority categories will be 
determined by the Commissioner to achieve 

a fair distribution of funds over the Improved 
quality of services to the public as measured 
against the funding criteria and with the 
pattern of needs reflected In applications un¬ 

der consideration for a given fiscal year. As 
the percentage of the n.S. population brought 

within the coverage range of at least one 

noncommercial broadcast station is enlarged, 

it is expected that the implementation of 

these priorities will result In the expenditure 
of an Increasing share of appropriated funds 
to extending the facilities of existing sta¬ 

tions to provide for essential initial and ba¬ 

sic capabilities required to (1) serv^ fully 
their local communities; (2) develop a na¬ 

tional system of effective noncommercial 
stations; and (3) provide for production ca¬ 

pability Justified by national, regional, state¬ 
wide, and local programming commitments. 

As used in this Appendix, the terms “pub¬ 

lic radio station” or “public television sta¬ 
tion” refer to noncommercial educational 
broadcasting stations other than those sub¬ 

ject to disapproval under the terms of 
§153.12(0. 

II. Project Priorities for Television. Priority 

A. Projects to provide stations with their 
first state-of-the-art production and/or re¬ 
production capability. This refers to color 

capability of a videotape recorder, film 
chains, studio color cameras,, switchers, and 
related apparatus where this need can be 
Justified by proven production and/or re¬ 

production requirements to meet Identified 
community needs. 

B. Projects to provide local stations with 
state-of-the-art broadcast apparatus which, 

while used primarily for educational broad¬ 
casting, will be used also for the production 

and distribution of programs designed for 

non-broadcast educational uses which are 
in conjunction with but incidental to the 

station’s broadcast service. Such a project 
will enable the station’s facilities to be adapt¬ 

ed to serve the greatest number of persons, 
to serve them in as many areas of the total 

station’s service area as possible, and to 
broaden the educational uses of those facili¬ 
ties. 

C. Projects to acquire transmitter/'antenna 
apparatus necessary to increase power or 
otherwise extend station coverage where the 

in-State population to be served Increases 
substantially, or which are necessary to pro¬ 

vide improved signal (including transmis¬ 
sion colorization) for larger population 

groupings, and provide comparability with 
commercial station coverage. 

D. Projects to acquire apparatus for the 
Interconnection of stations in a State net¬ 

work (or a particular geographical region 
across State lines) where applicant owner¬ 

ship of Interconnection facilities can be fully 
Justified as advantageous in comparison with 

leasing of interconnection services. Such ap¬ 
paratus may Include satellite transceivers 
and related earth station equipment. 

Priority II. A. Projects to establish new 
public television stations In areas currently 
without such a station with appropriate local 

or State license, to serve populations of 500,- 

000 or more. Proposals to establish the first 
public television station In a State. 

B. Projects to establish new public tele¬ 
vision stations In areas currently without 
such a station under appropriate local or 

State license, to serve populations between 

250,000 and 600,000. 

C. Projects to provide production capability 
for stations providing program services be¬ 

yond their local requirements for distribu¬ 
tion over national, regional, and statewide 
Interconnection. (To qualify In this category, 

a project Justification must be verified by 
production commitment from recognized na¬ 

tional, regional, or State network program 
clients supporting such a production need 

the applicant must demonstrate the inability 
of presently owned apparatus to meet pro¬ 
duction requirements, and the appartus re¬ 

quested may not exceed the reasonable re¬ 
quirements of the verified production com¬ 
mitments.) 

D. Projects to acquire transmitter antenna 
apparatus necessary to increase power or 

otherwise extend or improve station coverage 

where the increase in population does not 
Justify inclusion in Category IC. 

Priority III. A. Projects to establish new 
public television stations in areas currently 

without such a station under appropriate 

local or State license where population to be 
served Is less than 250,000. 

B. Projects to augment production and re¬ 

production capabilities of local stations be¬ 
yond the basic or initial capability. These 
proposals will require documentation,of local 

live production requirements in excess of 
existing capability. 

Priority IV. A. Projects to establish second 
(or more) public television stations in areas 
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alrefuly served by such a station under an- 
proprlato local or State license. 

B. Projects to equip auxiliary studios at 
other than the main studio. 

<47 US.C 392(d), 394; 46 CPR 163.12) 

III. Project Priorities for Radio. Priority 1. 
A Projects to establish public radio stations 
In areas currently without a public radio 
station (either through the activation of new 
stations, the purchase of existing commer¬ 
cial stations, or the expansion of existing low 
power stations) to serve populations of 600,- 
000 or more. Projects to establish the first 
public radio station In a State. 

B. Projects to establish public radio sta¬ 
tions In areas currently without a public 
radio station (either through the activa¬ 
tion of new stations, the purchase of exist¬ 
ing stations, or the expansion of existing low 
power stations) to serve populations between 
260,000 and 600,000. 

C. Projects to pro^de public radio stations 
with first state-of-the-art production cap¬ 
ability, where this need can be Jiistlfied by 
proven production requirements to meet 
Identified eommimity needs. This refers to 
the provision of sterlo and 80A capability for 
FM facilities and up-dating of AM facilities, 
the provision of tope recorders, SCA side 

band generator, modulator and receivers, 
audio consoles, turntables, microphones. 

PROPOSED RULES 

logging recorders, remote snrpllfiers, and 
other related apparatus. 

D. Projects to acquire transmitter/antenna 
apparatus necessary to increase power or 
othMwlse extend area coverage of an exist¬ 
ing public radio station where the In-State 
population to be served Insreases substan¬ 
tially. or which are necessary to provide Im¬ 
proved signal (Including the Improved audio 
capability, by the addition of SOA, or stereo) 
for larger population groupings and provide 
comparability with commercial station 
coverage. 

Priority II. A. Projects to establish pub¬ 
lic radio stations in areas currently without 
a public radio station (either through the 
activation of new stations, the purchase of 
existing commercial stations, or the expan¬ 
sion of existing low power stations) to 
serve populations of less than 260,000. 

B. Projects to establish. In major popula¬ 
tion centehs where one or more ptiblic radio 
stations already provide service, full service 
public radio stations which will provide a 
broadened program service designed for spe¬ 
cial Interest, minority, and educational uses. 

O. Projects to acquire transmitter/antenna 
apparatus necessary to Increase power or 
otherwise extend or Improve station coverage 
where the Increase In population served does 
not Justify Inclusion In Category ID. 

D. Projects to augment production and re- 
prodvictlon capabilities of local stations 

:lsoi 

beyond the basic or Initial capability Such 
proposals win require documentation of local 
live production requirements In excess of 
existing capability. 

Priority III. A. Projects to provide produc¬ 
tion capability for stations providing pro¬ 
gram services beyond their local require¬ 
ments Sot distribution over national, re¬ 
gional, and statewide Interconnection. (To 
qualify In this category, a project Jtistlfloa- 
tion must be verified by production commit¬ 
ment from recognized national, regional, or 
State network program clients supportmg 
such production need; the applicant mu.st 
demonstrate the inability of presently owned 
apparatus to meet production requiremeut.H. 
and the apparatus requested may not exceed 
the reasonable requirements of the verified 
production commitments.) 

B. Projects to equip studios auxiliary lo 
the main studio. 

C. Projects to acquire apparatus for the 

interconnection of public radio stations In 
a State network (or a particular geographical 

region across State lines) where applicant 
ownership of interconnection facilities can 
be fully Justified as advantageous In com¬ 
parison with leasing of Interconnection serv¬ 
ices. 

(47 U S.C. 392(d), 394; 46 CPU 163 12) 
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