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APPROPRIATIONS 

CHAPTER 1 

HOUSE BILL NO. 1001 
{Appropriations Committee) 

ELECTED OFFICIALS 

AN ACT to provide an appropriation for defraying the expenses of various elected 
officials, the securities commissioner, the legislative council, and the 
insurance tax payments to fire departments; to create and enact a new section 
to chapter 54-12 of the North Dakota Century Code, relating to the authority 
of the attorney general to borrow funds to obtain evidence for law 
enforcement; to amend and reenact section 5-03-01, subsection 3 of section 
26.1-01-07.1, subsection 7 of section 49-02-02, sections 53-06.1-12.1, 
54-12-17, 54-12-18, and 60-06-06.1 of the North Dakota Century Code, relating 
to an exemption to wholesale liquor license requirements, the operation of the 
insurance regulatory trust fund, regulation of public utilities by the public 
service commission, deposit of the games of chance tax, operation of the 
attorney general refund fund, and the name of the consumer fraud and antitrust 
division; and to repeal sections 49-06-18, 49-06-19, 49-06-20, 49-06-21, 
49-06-22, and 49-06-23 of the North Dakota Century Code, relating to costs of 
hearings for purposes of valuing public utility property and the public 
utility valuation fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income the sums as hereinafter provided 
to the various elected officials and the securities commissioner for the purpose of 
defraying the expenses of the various elected officials of the state of North Dakota 
and the securities commissioner, for the biennium beginning July 1, 1993, and ending 
June 30, 1995, as follows: 

Subdi vision 1. 
GOVERNOR'S OFFICE 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
ND-Sask-Man commission 
Yellow-Missouri-Fort Union commission 
Roughrider awards 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 

SECRETARY OF STATE 

$ 1,564,596 
42,387 

323,153 
9,145 

13,893 
2,000 
5,239 
2,400 

$ 1,962,813 

$ 1,448,489 
1,194,938 
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Operating expenses 
Equipment 
Limited liability administration 
Public printing 
Petition review 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Local gaming enforcement grants 
Controlled substances board 
Arrest and return of fugitives 
ARC legal fees 
State employee defense 
Gaming commission 
Racing commission 
Litigation fees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Veterans' postwar trust fund 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 
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ATTORNEY GENERAL 

STATE AUDITOR 

STATE TREASURER 

STATE TAX COMMISSIONER 
Salaries and wages 
Information services 
Operating expenses 
Equipment 

APPROPRIATIONS 

553,489 
54,000 
5,000 

366,500 
17.000 

$ 3,639,416 

$11,341,664 
515,684 

2,734,586 
295,743 

2,363,504 
1, 650,118 
1,224,000 

4,000 
34,376 
91,027 

250,000 
20,000 

222,421 
418.324 

$21,165,447 
9.388.462 

$11,776,985 

$ 4,547,666 
116,329 
409,382 
45,120 

$ 5,118,497 
1.843.076 

$ 3,275,421 

$ 552,085 
32,167 
57,021 
7,150 

745,670 
$ 1,394,093 

5,000 
$ 1,389,093 

$10,421,404 
1,365,653 
2,251,440 

82,888 
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Attorney and expert witness contingency 
City tax administration fees 
Motor fuels tax compliance 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 8. 

LABOR COMMISSIONER 

PUBLIC SERVICE COMMISSION 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants to state agencies 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Pride of dakota 
Waterbank program 
Rangeland grasshopper control 
Pesticide disposal 
Ag mediation 
Noxious weeds 
Ag in the classroom 
Total all funds 
Less estimated income 

AGRICULTURE COMMISSIONER 

Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Boiler inspection 

INSURANCE COMMISSIONER 
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19e,eee 
4ee,e00 
15e.e0e 

$14,861,385 
150.eee 

$14,711,385 

$ 580,487 
24,535 

110,313 
4,200 

$ 719,535 
82,080 

$ 637,455 

$ 4,267,388 
113,286 

5,199,461 
72,100 
20,000 

$ 9,672,235 
6,180,697 

$ 3,491,538 

$ 2,401,963 
86,257 

1,450,875 
19,500 

111,720 
450,000 
150,000 
214,000 
50,000 

592,235 
1,792,037 

982,856 
25.000 

$ 8,326,443 
3.939,663 

$ 4,386,780 

$ 3,192,202 
83,243 

770,478 
19,609 

341,552 
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Total special funds appropriation 

Subdi vision 11. 
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SECURITIES COMMISSIONER 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total general fund appropriation 
Grand total general fund appropriation H.B. 1001 
Grand total special funds appropriation H.B. 1001 
Grand total all funds H.B. 1001 

APPROPRIATIONS 

$ 4,407,084 

$ 521,121 
17,920 
62,051 
5,600 

$ 606,692 
$46,025,578 
$31,258,762 
$77,284,340 

SECTION 2. APPROPRIATION - INSURANCE TAX PAYMENTS TO FIRE DEPARTMENTS. There 
is hereby appropriated out of any moneys in the insurance tax distribution fund in 
the state treasury, not otherwise appropriated, the sum of $5,262,700, or so much of 
the sum as may be necessary, to the commissioner of insurance for the pur.pose of 
making payments of insurance premiums to fire departments for the biennium beginning 
July 1, 1993, and ending June 30, 1995. 

SECTION 3. INSURANCE TAX PAYMENTS TO FIRE DEPARTMENTS - ADDITIONAL INCOME -
APPROPRIATION. All income deposited in the insurance tax distribution fund pursuant 
to the provisions of House Bill No. 1036, as approved by the fifty-third legislative 
assembly, in addition to the funds appropriated in section 2 of this Act, is hereby 
appropriated to the commissioner of insurance for the purpose of making payments of 
insurance premiums to fire departments for the biennium beginning July 1, 1993, and 
ending June 30, 1995, and may be spent only upon approval of the budget section of 
the legislative council. 

SECTION 4. APPROPRIATION - LEGISLATIVE COUNCIL Notwithstanding section 
49-21-22, there is hereby appropriated out of any moneys in the general fund in the 
state treasury, not otherwise appropriated, the sum of $3,000, or so much of the sum 
as may be necessary, to the legislative council for the purpose of paying per diem 
for the 1991-93 biennium for legislative members of the regulatory reform review 
commission for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 5. REGULATORY REFORM REVIEW COMMISSION EXPENSES - CHARGES TO UTILITY 
COMPANIES. The public service commission shall charge public utility companies 
actual costs incurred pursuant to section 4 of this Act plus actual costs associated 
with the regulatory reform review commission, including expenses of legislative 
members of the commission for the period ending June 30, 1995, and deposit the 
moneys collected pursuant to this section in the general fund. 

SECTION 6. TRANSFER. On July 1, 1993, the state treasurer shall transfer the 
unobligated balance of the public utility valuation fund to the general fund in the 
state treasury. After payment of all obligations of the public utility valuation 
fund, the state treasurer shall transfer the balance to the general fund in the 
state treasury. 

SECTION 7. APPROPRIATION. There is hereby appropriated out of any moneys in 
the genera 1 fund in the state treasury, not otherwise appropriated, the sum of 
$100,000, or so much of the sum as may be necessary, to the public service 
commission for the purpose of defraying the expenses of public utility regulation 
for the biennium beginning July 1, 1993, and ending June 30, 1995. 
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SECTION 8. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$45,000, or so much of the sum as may be necessary, to the legislative council for 
the purpose of defraying the expenses of the legislative members of the regulatory 
reform review commission for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

SECTION 9. LEGISLATIVE INTENT- SECRETARY OF STATE. It is the intent of the 
1 egi sl ati ve assemb 1 y that the secretary of state pay no more than seventy-one 
percent of central indexing system fee collections to counties for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 19. STATE AUDITOR - APPROPRIATION LIMITATION. Of the $3,275,421 
appropriated from the general fund to the state auditor in subdivision 4 of section 
1 of this Act, $63,000 of this amount is equal to the estimated amount of funds 
remaining unspent from the general fund appropriation provided to the state auditor 
for the 1991-93 biennium contained in 1991 Senate Bill No. 2001. Expenditure of 
funds pursuant to this $63,000 general fund appropriation included in subdivision 4 
of section 1 of this Act may not exceed the amount of funds remaining unspent 
pursuant to the general fund appropriation contained in subdivision 5 of section 1 
of 1991 Senate Bill No. 2001. 

SECTION 11. INSURANCE REGULATORY TRUST FUND - TRANSFER. Notwithstanding 
subsection 3 of section 26.1-01-07.1, the state treasurer shall transfer any funds 
in excess of $1,500,000 in the insurance regulatory trust fund on June 30, 1994, to 
the general fund. 

SECTION 12. APPROPRIATION - AUTHORIZATION - GOVERNOR'S OFFICE. The 
governor's office is hereby authorized to receive and expend any federal or private 
funds which are hereby appropriated that become available during the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 13. FIRE AND TORNADO FUND - ATTORNEY GENERAL. The estimated income 
included in the appropriation for the attorney general in subdivision 3 of section 1 
of this Act includes the sum of $617,522, or so much of the sum as may be necessary, 
from the state fire and tornado fund, for the purpose of defraying the expenses 
related to the state fire marshal program. 

SECTION 14. LOCAL GAMING ENFORCEMENT GRANTS - ATTORNEY GENERAL. The attorney 
general, through the state treasurer's office, shall pay, from funds appropriated in 
the local gaming enforcement grants line item in subdivision 3 of section 1 of this 
Act, $153,000 per quarter to cities and counties in proportion to the adjusted gross 
proceeds within each city, for sites within city limits, or within each county, for 
sites outside city limits, to the total adjusted gross proceeds for the biennium 
beginning July 1, 1993, and ending June 30, 1995. The attorney general may make a 
payment to a city or county pursuant to this section only if the amount owed to a 
city or county for that quarter is ten dollars or more. Any amounts received by a 
city or county under this section must be used by the city or county for expenses 
connected with gaming enforcement within the city or county. 

SECTION 15. TRANSFER - GENERAL FUND. There is hereby transferred to the 
general fund in the state treasury, out of motor vehicle fuel taxes revenue, 
collected pursuant to section 57-43.1-02, the sum of $1,025,000 for the purpose of 
reimbursing the general fund for expenses incurred in the collection of the motor 
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vehicle fuels and special fuels taxes and the administration of the respective tax 
acts. 

SECTION 16. ASSET FORFEITURE FUND - ATTORNEY GENERAL. The sum of $32,485 is 
avai 1 able from the asset forfeiture fund for the attorney genera 1 as included in 
estimated income in subdivision 3 of section 1 of this Act. 

SECTION 17. BONDING FUND - INSURANCE COMMISSIONER. Subdivision 10 of 
section 1 of this Act includes the sum of $112,969, or so much of the sum as may be 
necessary, from the state bonding fund to pay bonding fund administrative expenses 
for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 18. FIRE AND TORNADO FUND - INSURANCE COMMISSIONER. Subdivision 10 
of section 1 of this Act includes the sum of $646,996, or so much of the sum as may 
be necessary, from the state fire and tornado fund to pay fire and tornado 
administrative expenses and boiler inspection program expenses for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 19. UNSATISFIED JUDGMENT FUND INSURANCE COMMISSIONER. 
Subdivision 10 of section 1 of this Act includes the sum of $129,540, or so much of 
the sum as may be necessary, from the state unsatisfied judgment fund to pay 
unsatisfied judgment administrative expenses for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 29. PETROLEUM TANK RELEASE COMPENSATION FUND INSURANCE 
COMMISSIONER. The sum of $182,571, or so much of the sum as may be necessary, 
included in subdivision 10 of section 1 of this Act, is from the petroleum tank 
release compensation fund for petroleum tank release compensation fund 
administrative expenses for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 21. BONDING FUND - ATTORNEY GENERAL. The appropriation in 
subdivision 3 of section 1 of this Act includes up to $250,000, or so much of the 
sum as may be necessary, from the state bonding fund to the attorney general for the 
purpose of providing state employee defense services pursuant to section 
26.1-21-10.2. The emergency commission, notwithstanding section 54-16-04, is 
authorized during the biennium beginning July 1, 1993, and ending June 30, 1995, to 
approve the expenditure of the funds from the state bonding fund appropriated in 
subdi vision 3 of section 1 of this Act to the extent necessary and based upon 
applications by the attorney general. Funds expended by the attorney general for 
state employee defense must be reimbursed to the state bonding fund through 
deficiency appropriation and the attorney general shall report to the budget section 
of the legislative council the amount of any deficiency appropriation that may be 
introduced to the fifty-fourth legislative assembly. 

SECTION 22. COLLECTIONS - PUBLIC SERVICE COMMISSION. Notwithstanding any 
other provisions of law, up to $26,681 in funds generated by the public service 
commission due to oil and gas meter monitoring responsibilities for the period 
beginning July 1, 1993, and ending June 30, 1995, is included in subdivision 8 of 
section 1 of this Act as estimated income. Any amounts in excess of $26,681 shall 
be deposited in the general fund. 

SECTION 23. APPROPRIATION - ATTORNEY GENERAL. Subdivision 3 of section 1 of 
this Act includes the appropriation of up to $15,000 in revenues collected from fees 
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charged for gaming 1 aw and admi ni strati ve rules manuals published by the attorney 
general for the period beginning July 1, 1993, and ending June 30, 1995. 

SECTION 24. POLITICAL SUBDIVISION AUDIT FEES. The estimated income line item 
in subdivision 4 of section 1 of this Act includes $1,245,390 from political 
subdi vision audit fees. Any amounts in excess of $1,245,390 shall remain in the 
state auditor operating account. 

SECTION 25. INCOME AUTHORIZATION - STATE TREASURER. The state treasurer is 
authorized, as included in the appropriation for the state treasurer in 
subdivision 5 of section 1 of this Act, to administer the sale of alcohol beverage 
decals for liquor and beer destined for delivery to a federal enclave in North 
Dakota for domestic consumption and not transported through a licensed North Dakota 
wholesaler. 

SECTION 26. AGRICULTURE COMMISSIONER - ENVIRONMENT AND RANGELAND PROTECTION 
FUND. The estimated income line item in subdivision 9 of section 1 of this Act 
includes the sum of $1,235,000, or so much of the sum as may be necessary, from the 
environment and rangeland protection fund for the purpose of defraying pesticide and 
noxious weeds program costs, of which $650,000 is for the pesticide program and 
$585,000 is for the noxious weeds program, for the biennium beginning July 1, 1993, 
and ending June 30, 1995. Of the $585,000 provided for the noxious weeds program, 
$50,000 of this amount is equal to the estimated amount of funds remaining unspent 
from the appropriation provided for the noxious weeds program for the 1991-93 
biennium contained in 1991 Senate Bill No. 2451. Expenditure of funds pursuant to 
this $50,000 included in the estimated income line item in subdivision 9 of 
section 1 of this Act may not exceed the amount of funds remaining unspent pursuant 
to the appropriation contained in 1991 Senate Bill No. 2451. Of the $650,000 
provided for the pesticide program, $50,000 of this amount is equal to the 
additional estimated amount of funds remaining unspent in addition to the amounts 
appropriated in Senate Bill No. 2387 from the appropriation provided for the 
pesticide program for the 1991-93 biennium contained in 1991 Senate Bill No. 2025. 
Expenditure of funds pursuant to this $50,000 included in the estimated income line 
item in subdivision 9 of section 1 of this Act may not exceed the amount of funds 
remaining unspent, pursuant to the appropriation contained in 1991 Senate Bill No. 
2025 considering the amounts appropriated in Senate Bill No. 2387. 

SECTION 27. AMENDMENT. Section 5-03-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5-93-91. State wholesale license required - Qualifications - Penalty ~ 
Exception. Before any person engages in the sale at wholesale of beer or liquor in 
this state, that person shall first procure a license from only the state treasurer. 
ffta4 A lender who acquires an inventory of beer or liquor by reason of foreclosure 
of a security interest in the inventory is exempt from obtaining a license before 
the sale of the inventory. The lender shall offer the inventory for sale first to 
the wholesaler. A lender who forecloses upon a security interest in beer inventory 
for which the 1 ender has a security interest shall dispose of the beer inventory 
within ninety days of obtaining possession of the inventory. The license must only 
allow sale to licensed retailers, licensed wholesalers, regular retail outlets on 
federal military reservations, and sale for export from a federally bonded 
warehouse, or a foreign trade zone, to an export bonded warehouse. No StiEfl license 
may be issued unless the applicant files a sworn application, accompanied by the 
required fee, showing the following qualifications: 
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1. If the applicant is not a corporation, the applicant must be a citizen of 
the United States and a resident of this state and a person of good moral 
character. If the applicant is a corporation, the manager of the licensed 
premises must be a resident of this state, a citizen of the United States, 
and a person of good mora 1 character, and the officers, directors, and 
stockholders must be citizens of the United States and persons of good 
mora 1 character. Corporate applicants must first be properly registered 
with the secretary of state. 

2. The state treasurer may require the applicant to set forth other 
information necessary to enable the state treasurer to determine if a 
license should be granted. 

3. A person is not eligible for such a license unless that person has a 
warehouse and office in this state, in which is kept a complete set of 
records relative to that person's alcoholic beverage transactions in this 
state. 

4. The applicant may not have any financial interest in any retail alcoholic 
beverage business. 

5. The provisions of this section relating to warehousing do not apply to a 
wholesaler of beer located in an adjoining state that permits wholesalers 
licensed in North Dakota to deliver beer to retailers without warehousing 
in that state. 

Any person distributing alcoholic beverages in this state without compliance with 
tile pPedisieAs ef this title is guilty of a class B misdemeanor. 

SECTION 28. AMENDMENT. Subsection 3 of section 26.1-01-07.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Any cash balance in the insurance regulatory trust fund after all current 
bi enni urn expenditures are met must be carried forward in the insurance 
regula tory trust fund for the next succeeding bi enni urn, except when the 
balance at the end of the biennium exceeds -twe one million five hundred 
thousand dollars, any excess will be transferred to the general fund in 
the state treasury. 

1 SECTION 29. AMENDMENT. Subsection 7 of section 49-02-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. Employ, and fix the compensation of, rate experts, engineers, auditors, 
attorneys, and all other expert help and assistance for hearings or 
investigations on rate increase applieatieA lleaPiAgs, iAdestigatieAs, aAe 
ppeeeeeiAgs PelatiAg te applications filed by gas, or electric~ 
teleeeRIIIIlAieatieAs public utilities. The expense of any hearings, or 
investigations, aAe ppeeeeeiAgs, and the eempeAsatieA aAe actual expenses 
of any employees of the commission while engaged upon any 5tiEfl hearing, 
or investigation, eP pPeeeeeiAg, sllall must upon the order of the 

1 NOTE: Section 49-02-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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corrmission be paid by the public utility lleiA!J iAvestigatee 81" involved 
i A sttel=! l=!ea!"i l'l!J 81" Jl!"8eeeei l'l!J. The corrmi ssi on sha 11 ascertain St:tefl the 
costs and expenditures. After giving the public utility notice and 
opportunity to demand a hearing, and after a hearing, if any, is held, the 
corrmission shall render a bill and make an order for payment by certified 
mail or by personal delivery to one of the managing officers of the public 
utility. The billing and order may be made from time to time during the 
hearing, or investigation, 81" Jl!"8eeeeiA!J, or at the conclusion thereof, 
as the corrmi ss ion sl'lall eetel"!!li Ae determines. Upon receipt of the bi 11 
and order for payment, as evidenced by return receipt or other proof, the 
pub 1 i c uti 1 ity, li'i tl'li l'l teA eays aftel" l"eeei llt, sha 11 pay to the 
corrmission the amount billed. All amounts not paid within thirty days 
after receipt of the order for payment 5fta++ draw interest at the rate of 
six percent per annum from the date of receipt of the order. All costs 
and expenses collected by the corrmission under this subsection 5fta++ must 
be ~:~aie il'lt8 deposited in the general fund ef in the state treasury. 

SECTION 38. AMENDMENT. Section 53-06.1-12.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-66.1-12.1. Alleeatien ef gilllles Games of chance tax l.ppl"8pl"iatien. The 
state treasurer, at tl'le Eli !"eeti 81'l 8f tl'le att8l"Aey gel'le!"al, sha 11 ~:~ay 8Ae Attl'le!"ee 
seveAty tA8ttsaAe 8811 a!"s Jle!" qtta!"te!" t8 ei ties aAe E8ttl'lti es i A Jll"8Jl8l"ti 81'l t8 tl'le 
aEijttstee !Jl"8SS Jl!"8eeeEis ·,dtt!il'l eael'l eity, f81" sites ·,litRil'l eity limits, 81" ·uitAiA 
eael'l E8t:IAty, f81" sites 8tttsiee eity limits, t8 tl'!e t8tal aej~:~steEI !Jl"8ss Jll"8eeeEis. 
AAy am8ttl'lts !"eeeiveEI lly a eity 81" E8ttflty t:IRBe!" tl'lis seeti8R mttst lie ~:~see! lly tl'le eity 
81" E8t:IRty f81" ex~:~eAses E8AAeeteEI 11i tl'l eAf8l"eemeAt 8f tl'li s el'la~:~te!" 11itl'li A tl'le eity 81" 
E8t:ll'lty. ll'l aeleliti81'l, t'n'8 Rt:ll'lBI"eel tA8t:ISal'lel B81la!"S Jle!" lliel'll'lit:lm, mt:lst lie EleJl8Sitee 
iA tl'le att8l'Aey geAel'al 's 8JlEl'atlA!J fttAel aAEI mttst lie ttsed 8Aly f81" tl'le eAf8PeemeAt 
8f gamiAg as aJlJll'8JlPiateEI. AAy PemaiAiAg deposit all taxes collected under this 
Chapter mt:ISt lie fleJl8Siteel lly tf'le State tl'eaSt:ll'eP in the genera 1 fund in the state 
treasury. 

SECTION 31. AMENDMENT. Section 54-12-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-12-17. Consumer ffattd protection and antitrust division. A consumer 
fl>atte protection and antitrust division is created under the attorney general. 
This division consists of a director and such other personnel as may be appointed by 
the attorney general. ft The division shall act to enforce the consumer fraud laws 
and act with regard to the use or employment by any person of any deceptive act or 
practice, fraud, false pretense, false promise, or misrepresentation with the intent 
that others rely thereon in connection with the sale or advertisement of any 
merchandise, whether or not any person has in fact been misled, deceived, or damaged 
thereby, and shall make full investigation of such activities and maintain adequate 
facilities for filing reports, examining persons and merchandise in regard thereto, 
and storing impounded books, records, accounts, papers, and samples of merchandise 
relating to same. The division shall ~ cooperate with other governmental 
agencies, national, state, or local, and with all peace officers of the state in 
regard thereto. The division 5fta++ also shall investigate antitrust violations and 
enforce antitrust laws. 

SECTION 32. AMENDMENT. Section 54-12-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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54-12-18. Special fund established - Continuing appropriation. A special 
fund is established in the state treasury and designated as the attorney genera 1 
refund fund. The attorney general shall deposit all moneys recovered by the 
consumer ~ protection division for refunds to consumers in cases where persons 
or parties are found to have violated the consumer fraud laws, all costs, expenses, 
attorney's fees, and civil penalties collected by the division regarding any 
consumer ~ protection or antitrust matter, aRe all cash deposit bonds paid by 
applicants for a transient merchant's license who do not provide a surety bond~ 
all funds and fees collected by the gaming section for licensing tribal gaming and 
for the investigation of gaming employees. applicants, organizations. manufacturers, 
distributors, or tribes involved in state or tribal gaming. The moneys in the fund 
are appropriated, as necessary, for the following purposes: 

1. To provide refunds of moneys recovered by the consumer ~ protection 
and antitrust division on behalf of consumers; 

2. To pay valid claims against cash deposit bonds posted by transient 
merchant licensees; 

3. To refund, upon expiration of the two-year period after the expiration of 
the transient merchant's license, the balance of any cash deposit bond 
remaining after the payment of valid claims; 

4. To pay costs, expenses, and attorney's fees and salaries incurred in the 
operation of the consumer~ protection division; and 

5. To pay the actual costs of a background irwesti§atiefl ef aflfllieaAts feF a 
§affti A§ eflllll eyee 11eFI< pel"fftit i nvesti gati ons, 1 i censi ng. and enforcement of 
gaming in the state or pursuant to Indian gaming compacts. 

At the end of each fiscal year any moneys in the fund in excess of the amounts 
required for subsections 1, 2, 3, and 5 must be deposited in the general fund. The 
attorney general, with the concurrence of the director of the office of management 
and budget, shall establish the necessary accounting procedures for use of the 
attorney general refund fund, particularly with respect to expenditures under 
subsection 4. 

SECTION 33. A new section to chapter 54-12 of the North Dakota Century Code 
is created and enacted as follows: 

Loans for law enforcement activities. The attorney general may obtain 
unsecured 1 cans from any financial institution in this state for the purpose of 
conducting the activities listed in subsection 1 of section 54-12-14. Any funds 
obtained under this section must be repaid at the end of each biennium and are not 
subject to appropriation limitations. 

SECTION 34. AMENDMENT. Section 60-06-06.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

68-86-86.1. Determination -Appropriation. Any party may petition the public 
service commission to determine rights governed under this chapter. The commission 
shall determine the matter in accordance with chapter 28-32 and the parties' rights 
of appeal are as 1 imited by chapter 28-32. The commission shall conduct each 
hearing required under this section in the county where the right of way at issue is 
located. The parties to the determination proceeding shall pay the expense of the 
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proceeding, the compensation of any experts, and actual expenses of any employees of 
the commission while engaged in the proceeding. The commission shall ascertain 
those costs and expenditures and, after giving the parties notice and opportunity to 
be heard, and after a hearing to determine the amount of cost and expenditures if a 
hearing is demanded by either of the parties, shall render a bill and make and 
transmit to the parties an order for payment by registered mail. Within ten days 
after receipt of the order, the parties shall pay to the commission the amount of 
the costs and expenses. The commission shall deposit all costs and expenses 
collected under this section in the !li:IBlie 1:1tility val~:~atieA l"e·teh·iAg general fund 
in the state treasury. .\11 flleAeys tl"aAsfel"l"eel el" ele!lesiteel i A ti'le !li:IBli e 1:1til i ty 
\'al~:~ati eA l"evel't'i A§ f1:1Ael fel" ti'le !laymeAt ef eests aAEI eJE!leAses i Ael:ll"l"eel I:IAelel" ti'li s 
seetieA al"e 19el"el3y a!l!ll"8!ll"iateel. Ji'lese meAeys al"e Aet s~:~ejeet te seetieA 
54 44.1 11. 

SECTION 35. REPEAL. Sect i ens 49-06-18, 49-06-19, 49-06-20, 49-06-21, and 
49-06-22 of the North Dakota Century Code and section 49-06-23 of the 1991 
Supplement to the North Dakota Century Code are repealed. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 2 

HOUSE BILL NO. 1002 
(Appropriations Committee) 

HUMAN SERVICES 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the department of 
human services, an appropriation from the lands and minerals trust fund to the 
common schools trust fund, an appropriation from the revolving loan fund 
maintained in the Bank of North Dakota, and an appropriation from the state 
aid distribution fund; to provide for the transfer of appropriations between 
agencies and institutions and to require budget section approval of 
alternative programs at the state hospital; to create and enact a new 
subsection to section 23-01-03, a new subsection to section 23-17.2-02, a new 
subsection to section 50-06-05.1, a new section to chapter 50-06.2, and a new 
chapter to title 50 of the North Dakota Century Code, relating to the duties 
of the North Dakota hea 1 th counci 1, to the defi ni ti on of 1 ong-term care 
facility, to the certificate of need program, to the lease of developmental 
center facilities or properties, to payment of services by county and state 
matching funds, and to aid to aged, blind, and disabled persons; to create and 
enact section 2 to House Bill No. 1274 as approved by the fifty-third 
legislative assembly, relating to residential care and services for the 
developmentally disabled and to provide an expiration date for that Act; to 
amend and reenact subsection 4 of section 14-09-08.4, section 14-09-08.8, 
subsection 7 of section 23-17.2-02, sections 23-17.2-03, and 50-01-01 of the 
North Dakota Century Code and section 4 of chapter 561 of the 1991 Session 
Laws of North Dakota, relating to amendment of support orders to meet the 
medical needs of children, to the definition of health care facility, to the 
scope of the certificate of need program, to state assistance for county poor 
relief costs, to matching funds for senior citizen services, and to extending 
an appropriation for the developmental center; to repeal sections 50-01-09.2 
and 50-06-14.2 of the North Dakota Century Code, relating to state assistance 
for county poor relief costs and to rates payable to basic care facilities to 
provide for a review of the clubhouse project; to provide legislative intent 
regarding developmentally disabled provider salary increases, senior citizens 
mill levy match funding, a legislative council study of human service center 
funding formu 1 a, and establishment of a management information system for 
service payments for elderly and disabled by the department; to require the 
department of human services to develop basic care ratesetting methodology; to 
provide legislative intent regarding state hospital income; to provide an 
effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federa 1 funds and other income, to the department of human 
services and its various divisions for the purpose of defraying its expenses, for 
the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 
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Subdivision 1. 

Salaries and wages 
Operating expenses 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

CHAPI'ER2 

EXECUTIVE DIRECTOR 

MANAGERIAL SUPPORT 

Developmentally disabled facility loan fund 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

ECONOMIC ASSISTANCE 

MEDICAL ASSISTANCE 

VOCATIONAL REHABILITATION 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 
FIELD SERVICES AND PROGRAM DEVELOPMENT 

13 

$ 248,400 
39,096 

$ 287,496 
80,258 

$ 207,238 

$ 5,795,088 
1,097,356 
4,361,696 

44,746 
1,840,956 

$ 13' 139 ,842 
7,830,810 

$ 5,309,032 

$ 3,905,071 
5,819,080 

11,315,445 
48,735 

137,148,559 
$158,236,890 
138,334,844 

$ 19,902,046 

$ 2,513,389 
1,668,932 
2,269,009 

8,000 
496,439,056 

$502,898,386 
366,602,003 

$136,296,383 

$ 3,085,227 
362,174 

1,393,075 
184,082 

11,098,660 
$ 16,123,218 

14,237,576 
$ 1,885,642 
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Salaries and wages 
Information services 
Operating expenses 
State hospital downsi<ing funding pool 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 10. 

HUMAN SERVICE CENTERS 

STATE HOSPITAL 

DEVELOPMENTAL CENTER 

DEVELOPMENTALLY DISABLED COUNCIL AND GOVERNOR'S COUNCIL 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 4,978,530 
949,647 

9,046,217 
2,000,000 

157,896 
56,343,369 

$ 73,475,659 
45.747,985 

$ 27,727,674 

$ 54,247,424 
558,224 

10,756,601 
409,826 
347,750 

8 '941.540 
$ 75,261,365 

35,054,002 
$ 40,207,363 

$ 41,947,820 
832,878 

7,018,682 
287,621 
501.352 

$ 50,588,353 
17.675,954 

$ 32,912,399 

$ 31,927,887 
381,574 

8,215,554 
108,087 
40,000 

$ 40,673,102 
28.470,313 

$ 12.202 ,789 

$ 223,579 
4,910 

167,757 
1,300 

782.482 
$ 1,180,028 

1. 140,817 
$ 39,211 
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Grand total general fund appropriation H.B. 1002 
Grand total special fund appropriation H.B. 1002 
Grand total all funds H.B. 1002 

15 

$276,689,777 
$655,374,562 
$932,064,339 

SECTION 2. LANDS AND MINERALS TRUST FUND. The amount of $1,840,956, or so 
much of the sum as may be necessary, as appropriated in the developmentally disabled 
facility loan fund line item in subdivision 2 of section 1 of this Act may be spent 
by the department of human services from the lands and minerals trust fund for the 
purpose of making payments of principal and interest to the common schools trust 
fund on any loans made from it pursuant to the developmentally disabled loan fund 
program nos. 2 and 3 for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 3. DEVELOPMENTAL DISABILITIES REVOLVING LOAN FUND. There may be 
spent by the department of human services, on or before June 1, 1995, from the cash 
balance of, and any payments deposited in, the revolving loan fund created under 
section 6-09.6-01, the sum of $950,000, or so much of the sum as may be necessary, 
which is appropriated in subdivision 2 of section 1 of this Act. 

1 SECTION 4. TRANSFER - HUMAN SERVICE CENTER FUNDING. Upon approval of the 
budget section, the director of the department of human services may transfer 
appropriation authority between agencies and institutions included in subdivisions 1 
through 10 of section 1 of this Act. Funding for human services center programs 
must be used for programs in the manner they were prioritized in documents filed 
with the fifty-third l egi sl ati ve assembly on April 24, 1993, except as otherwise 
provided in this section. Upon approval from the budget section, the department of 
human services may fund the programs in a different manner. Each member of the 
budget section must be provided information and justification for any proposed 
changes at least one week before a budget section meeting. 

SECTION 5. MEDICAID FUNDS - TRANSFER. Upon receipt of medicaid funds for 
expenditure at the state hospital, the human service centers, and the developmental 
center, the department of human services may transfer the funds to the state 
hospital , the human service centers, and the developmental center and then spend 
them pursuant to the appropriation of such funds in the state hospital, the human 
service centers, and the developmental center appropriations contained in 
subdivisions 7, 8, and 9 of section 1 of this Act. 

SECTION 6. CORRELATION OF RESOURCES FOR DEPARTMENTAL CLIENTS - STATE HOSPITAL 
ALTERNATIVE USES - BUDGET SECTION APPROVAL. The director of the department of human 
services may transfer, subject to budget section approval, appropriation authority 
and authorized positions between agencies and institutions included in 
subdivisions 7, 8, and 9 of section 1 of this Act to correlate fiscal and staff 
resources with the flow of institutional residents and human service center clients 
between community-based programs and the institutions. The department of human 
services, during the 1993-95 biennium, shall review the financial and other impacts 
of alternative programs at the state hospital, i ncl udi ng the development of a 
psychiatric skilled nursing facility and, subject to budget section approval, shall 
begin such optional uses the department determines appropriate. 

1 NOTE: Section 4 was vetoed by the Governor, see chapter 648. 

NOTE: Attorney General's Opinion 93-05 dated May 25, 1993, concludes that the 
Governor's veto of the first sentence of Section 4 of House Bill No. 1002 was 
valid but that the veto of the remainder of that section is "void and has no 
effect." 
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SECTION 7. AMENDMENT. Subsection 4 of section 14-09-08.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. A determination that a child who is the subject of a child support order 
is eligible for benefits furnished under subsection 18 or 20 of section 
50-06-05.1, chapter 50-09, or chapter 50-24.1, or any substantially 
similar program operated by any state or tribal government, constitutes a 
material change of circumstances. The availability of health insurance at 
reasonable cost to a child who is the subject of a child support order 
constitutes a material change of circumstances. The need to provide for 
a chi 1 d's health care needs. through health insurance or other means, 
constitutes a material change of circumstances. 

SECTION 8. AMENDMENT. Section 14-09-08.8 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 14-99-98.8. Motion for amendment of amettnt fer child support order - How 
made. Upon a determination by a child support agency, made under section 16 of 
chapter 148 of the 1989 Session Laws or section 14-09-08.4, that it may or must 
seek amendment of a child support order, the child support agency may file and serve 
a motion and supporting documents. 

SECTION 9. A new subsection to section 23-01-03 of the North Dakota Century 
Code is created and enacted as follows: 

Regulate the expansion of long-term care facilities and services through 
the certificate of need process under chapter 23-17.2. 

3 SECTION 19. AMENDMENT. Subsection 7 of section 23-17.2-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. "Health care faci 1 i ty" means ~ g_ health care faeil i ties faci 1 ity 
licensed by the department or certified by the department under the 
federal Social Security Act as amended i ncl udi ng, but not 1 imited to, 
hospitals, skilled nursing facilities, kidney disease treatment centers 
(including freestanding hemodialysis units), intermediate care facilities, 
rehabilitation facilities, and ambulatory surgical facilities, but not 
including clinical laboratories ~ that under title XVIII of the 
federal Social Security Act meet the requirements of paragraphs (10) and 
(11) of section 1861(s) of that Act. The term includes a long-term care 
facility. 

4 SECTION 11. A new subsection to section 23-17.2-02 of the North Dakota 
Century Code is created and enacted as follows: 

2 NOTE: Section 14-09-08.8 was also amended by section 9 of House Bill No. 1181, 
chapter 152. 

3 NOTE: Section 23-17.2-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 

4 NOTE: Section 23-17.2-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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"Long-term care facility" means any nursing facility as defined in 42 
U.S.C. 1396r(a), or basic care facility as defined in section 23-09.3-01. 
The term does not include a faci 1 i ty, as defined by subsection 2 of 
section 25-01.2-02, which provides services to developmentally disabled 
persons. 

SECTION 12. AMENDMENT. Section 23-17.2-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

23-17.2-83. Scope of coverage of certificate of need program. The 
certificate of need program required under this chapter provides for the following: 

1. The department, pursuant to this chapter and rules of the health council, 
sha 11 review propos a 1 s sub'j ect to this chapter and sha 11 approve, 
disapprove, or revoke the certificate of need, as appropriate. The 
certificate of need program applies to: 

a. The ob 1 i gati on by or on behalf of a health care faci 1 ity of any 
capita 1 expenditure of seven hundred fifty thousand do 11 ars or more 
(other than to acquire an existing facility). The capital expenditure 
must include the costs of designs, plans, working drawings, 
specifications, and other activities essential to the acquisition, 
improvement, expansion, or replacement of any plant or equipment. 

b. The addition or expansion of a health service by or on behalf of a 
health care facility beyond that which was offered within the previous 
twelve-month period before the month in which the health service would 
be offered which is associated with a capital expenditure and entails 
an annual operating cost of at least three hundred thousand dollars; 
or the termination of a health service effected by a capital 
expenditure of seven hundred fifty thousand dollars or more. 

c. The acquisition by any person of major medical equipment that will be 
owned by or located in a health care facility the capital expenditure 
for which is five hundred thousand dollars or more or the annual 
operating cost for which is three hundred thousand dollars or more. 
In determining whether major medica 1 equipment costs more than five 
hundred thousand dollars, the cost of designs, plans, working 
drawings, specifications, and other activities essential to placement, 
to acquiring the equipment and making it operational must be included. 
If the equipment is acquired at less than fair market value, the term 
"cost" includes the fair market value. 

d. The acquisition by any person of major medical equipment not owned by 
or located in a health care facility the capital expenditure for which 
is five hundred thousand dollars or more or the annual operating cost 
for which is three hundred thousand dollars or more, if the department 
finds that the equipment will be used primarily to provide services to 
persons who are admitted patients in a health care facility. This 
does not include use of equipment on a temporary basis as in the case 
of a natural disaster, a major accident, or equipment failure. 

e. The obligation of a capital expenditure of seven hundred fifty 
thousand dollars or more by any person to acquire an existing health 
care facility if a notice of intent is not received at least thirty 
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days prior to entering into a contract for the obligation or the 
department finds that the services or bed capacity of the faci 1 i ty 
will be changed. 

f. An acquisition by donation, lease, transfer, or comparable arrangement 
must be reviewed if such acquisition would have been subject to review 
if purchased. An acquisition for less than fair market value must be 
reviewed if the acquisition at fair market value would have been 
subject to review. 

~ Anv expansion of services by or of the physical plant of a long-term 
care facility or any conversion of beds from any other licensure 
category to any category of long term care. 

2. Upon a decision by the health council to issue a certificate of need, the 
certificate ~ must specify the maximum amount of capital expenditures 
which may be obligated under~ the certificate. 

3. The health council shall prescribe by rule the extent to which a project 
authorized by a certificate of need sl9all Be is subject to further review 
if the amount of capital expenditures obligated or expected to be 
obligated for the project exceed the maximum specified in the certificate 
of need. 

4-o AAy state ageAe) eeAstto·~:~eti eA f'll"ej eet s1:1Bj eet te t19e !)l"e·,·i si eAs ef tAi s 
el9a!)tel", tile Eletel"'ftiAatieA ef Aeeel estaBli sl9eel tAI"BI:I§A legislative 
f'll"eeeEI~:~I"e, fi Aal i zeel By af'lf'li"B!ll"i ati eA, ltli:ISt ee aeee!)teel BY tl9e Ileal tl9 
eei:IAei 1 ·,.·; ti'le1:1t aAy fel"'llal l"evi e11s. 

SECTION 13. Section 2 to House Bill No. 1274, as approved by the fifty-third 
legislative assembly, is created and enacted to read as follows: 

SECTION 2. EXPIRATION DATE. This Act expires on June 30, 1995. 

SECTION 14. AMENDMENT. Section 50-01-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

58-81-81. County obligated to support poor - Eligibility for assistance -
Transfer of property as security for assistance. Within the limits of the county 
human services appropriation therefor, aAEI 1:1ti 1 i zi A§ PeiltlBI:II"SeltleAt l:lAEiel" seeti eA 
59 91 99.2, each county in this state is obligated, upon receipt of a written 
application on a form prescribed by the department of human services, to relieve and 
support persons who are residents of the county and who are in need of poor relief. 
To be eligible for such relief, the applicant: 

1. May not at any time before or after making application for county poor 
relief have made an assignment or transfer of property for the purpose of 
rendering ~ the applicant eligible for assistance under this 
chapter. 

2. Shall comply with the written eligibility standards for county poor relief 
established by the county social service board. A copy of the written 
standards must be available upon request. Pursuant to this requirement, 
the ownership of real or personal property by an applicant for county poor 
relief, or by the spouse of ~ the applicant, either individually or 
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jointly, or of insurance on the life of the applicant does not preclude 
the granting of~ the relief if the applicant is without funds for~ 
the applicant's support. However, as a condition to the granting of 
county poor relief, the applicant may be required to transfer such 
property in trust by appropriate instrument as security for relief the 
applicant may thereafter receive, unless the property consists of one of 
the fo 11 owing: 

a. A homestead. 

b. A life insurance policy having a cash surrender value of less than 
three hundred dollars. 

c. Persona 1 property of a va 1 ue 1 ess than three hundred do 11 ars, not 
including household goods, wearing apparel, and personal effects, such 
as money. 

d. Property selected by the applicant having a value of less than three 
hundred dollars. 

e. Real or personal property held in trust for the applicant by the 
federal government. 

f. Rea 1 or persona 1 property on which the taking of security may be 
pro hi bi ted through 1 egis 1 at ion enacted by the Congress of the United 
States. 

SECTION 15. A new subsection to section 5EHl6-05.1 of the North Dakota 
Century Code is created and enacted as follows: 

With the approval of the governor. to lease or transfer use of any part 
of the developmental center facilities or properties, located in section 
thirteen, township one hundred fifty-seven north, range fifty-three west, 
located in Walsh County. North Dakota, to the federal government, or any 
public or private agency, organization, or business enterprise, or any 
worthy undertaking, under the following provisions: 

~ The department determines that the facility or property is not needed 
to serve any present or reasonab 1 y foreseeab 1 e need of the 
developmental center. 

~ The transaction is exempt from the provisions of section 50-06-06.6. 

~ The term of any lease may not exceed ninety-nine years. 

Q_,_ A 11 regui red 1 ega 1 documents, papers, and instruments in any 
transaction must be reviewed and approved as to form and legality by 
the attorney general. 

~ Any funds realized by any transaction must be deposited in the state's 
general fund. 

SECTION 16. A new section to chapter 50-06.2 of the North Dakota Century Code 
is created and enacted as follows: 
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County share of service payments to elderly and disabled. Each county in 
this state shall reimburse the department of human services for amounts expended for 
service payments to the elderly and disabled in that county in excess of the amount 
provided by the federal government, in the amount of five percent. 

SECTION 17. A new chapter to tit 1 e SO of the North Dakota Century Code is 
created and enacted as follows: 

Definitions. In this chapter. unless the context otherwise requires: 

1.,_ "Aged" means at least sixty-five years of age. 

£_,_ "Assisted living" means an environment where a person lives in an 
apartment-like unit and receives services on a twenty-four-hour basis to 
accommodate that person's needs and abilities to maintain as much 
independence as possible. 

1.:_ "Basic care facility" means a facility defined in section 23-09.3-01 which 
is not owned or operated by the state. 

!,_ "Blind" has the same meaning as the term has when used by the social 
security administration in the supplemental security income program under 
title XVI of the Social Security Act [42 U.S.C. 1381 et seq.]~ 

~ "Congregate housing" means housing shared by two or more persons not 
related to each other which is not provided in an institution. 

Q.... "County agency" means the county social service board. 

?_,_ "Department" means the department of human services. 

~ "Disabled" has the same meaning as the term has when used by the social 
security administration in the supplemental security income program under 
title XVI of the Social Security Act [42 U.S.C. 1381 et seq.]~ 

.2_,_ "Eligible beneficiary" means a resident of this state who: 

Q_,_ ill Is aged: or 

1fl Is at least eighteen years of age and is disabled or blind; 

~ Has applied for and is eligible to receive benefits under title XIX of 
the Socia 1 Security Act [ 42 U.S. C. 1396 et seq.] , provided that a 
person who was eligible to receive benefits under title XVI of the 
Social Security Act [42 U.S.C. 1381 et seq.] and who was receiving 
benefits under title XVI before the effective date of this section is 
not ineligible because that person is not eligible to receive benefits 
under title XIX; 

~ Based on a functional assessment. is not severely impaired in anv of 
the activities of daily living of toileting. transferring to or from a 
bed or chair, or eating and: 

ill Has health, welfare, or safety needs, including a need for 
supervision or a structured environment, which require care in a 
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licensed adult family foster care home or a licensed basic care 
facility, or 

ill Is impaired in three of the following four instrumental 
activities of daily living: preparing meals, doing housework, 
taking medicine, and doing laundry: and 

~ Is determined to be eligible pursuant to rules adopted by the 
department. 

10. "Institution" means an establishment that makes available some treatment 
or services beyond food or shelter to four or more persons who are not 
related to the proprietor. 

lL. "Living independently" includes 1 iving in conareaate housing. The term 
does not include living in an institution. 

"Qua 1 i fi ed service provider" means a county agency or independent 
contractor who agrees to meet standards for services and operations 
established by the department. 

"Remedial care" means services that produce the maximum reduction of an 
eligible beneficiary's physical or mental disabilitv and the restoration 
of an eligible beneficiary to the beneficiary's best possible functionai 
level. 

"Would be eligible to receive the cash benefits except for income" refers 
to a person whose countable income, less the cost of necessary remedial 
care that may be provided under this chapter, does not exceed an amount 
equal to the cash benefit under title XVI of the Social Security Act [42 
U.S.C. 1381 et seq.] which the person would receive if the person had no 
income, plus forty-five dollars. 

Powers and duties of the department. The department shall: 

~ Administer aid to vulnerable aged, blind, and disabled persons and 
supervise and direct county agencies in the administration of aid to 
vulnerable aged, blind, and disabled persons. 

~ Supplement, within the limits of legislative appropriation, the income of 
an eligible beneficiary receiving necessary adult family foster care 
services to the extent that the eligible beneficiary lacks income 
sufficient to meet the cost of that care provided at rates determined by 
the department. 

~ Supplement, within the limits of legislative appropriation, the income of 
an eligible beneficiary receiving necessary basic care services to the 
extent that the eligible beneficiary lacks income sufficient to meet the 
cost of that care, provided at rates determined by the department. 

!,_ Pay qualified service providers at rates determined by the department, 
within the limits of legislative appropriation, for the provision of the 
following services provided to an eligible beneficiary to the extent that 
the eligible beneficiary lacks income sufficient to meet the cost of these 
services: 
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~ Homemaker services; 

Q... Chore services; 

h Res11ite care; 

g_,_ Home health aide services; 

.!t,. Case management; 

.L. Famil~ home care; 

!h Personal attendant care; 

lh Adult famil~ foster care; 

_L_ Ada11tive assessment; and 

i.. Other services the de11artment determines to be essenti a 1 and 
a1111ropriate to sustain an individual in the individual's home and 
communit~ and to dela~ or 11revent institutional care. 

~ Establish. maintain. and ensure the enforcement of standards for 
congregate housing as rna~ be a1111ro11riate to the needs of the residents of 
congregate housing who are receiving services under this cha11ter. The 
standards must govern matters such as admission 11olic~. safet~. 
sanitation, and 11rotection of civil rights. 

~ Establish an individualized care rate for each eligible beneficiar~ 
receiving adult famil~ foster care services or assisted living services. 

~ Issue payment to basic facilities and adult famil~ foster care facilities 
for services 11rovided to an eligible beneficiar~. 

~ Take action and give directions necessar~ to im11lement this chapter. 

Powers and duties of count~ agencies. Each count~ agenc~ shall: 

L. Administer aid to aged, blind. and disabled 11ersons at the count~ level 
under the direction and su11ervision of the de11artment, 11ursuant to state 
reguirements. 

£... Pro vi de the services described in this chapter. The count~ agenc~ rna~ 
contract with a qualified service 11rovider in its provision of its 
services. 

1..:_ Determine e 1 i gi bil ity for benefits under this chapter and peri odi ca 11 y 
redetermine eli gi bi 1 it~ of 11ersons receiving benefits 11ursuant to this 
cha11ter. 

!:. Review the circumstances of congregate housing for residents receiving 
services under this cha11ter which rna~ exist or rna~ be established in the 
count~ and certif~ to the de11artment that each congregate housing facilit~ 
conforms to standards contained in rules ado11ted b~ the department. 

~ Provide case management services to eligible beneficiaries. 
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~ Provide assessments to eligible beneficiaries and to applicants. where 
necessary. 

~ Conduct initial and ongoing functional assessments of applicants in 
cooperation with basic care facilities. 

~ Submit an annual budget to the board of county commissioners containing an 
estimate and supporting data, setting forth the county funds needed to 
carry out this chapter. 

~ Cooperate with any other county agency to assure the conduct of i ni ti a 1 
and ongoing functional assessments and determinations of eligibility with 
respect to any applicant or eligible beneficiary who is physically present 
in a county other than the county in which the applicant or eligible 
beneficiary is a resident for purposes of chapter 50-02. 

Services provided - Limit on cost. Services provided under this chapter must 
be treated as necessary remedial care to the extent those services are not covered 
under the medical assistance program. The cost of the services provided under this 
chapter to a person residing in a basic care or adult family foster care facility 
for which the rate charged includes room and board is limited to the rate set for 
services in that facility, plus forty-five dollars, less that person's total income. 

Applicant's or guardian's duty to establish eligibility. The applicant or 
guardian of the applicant shall provide information sufficient to establish 
eli gi bi l i ty for benefits. i ncl udi ng a social security number and proof of age. 
identity, residence, blindness, disability, functional limitation. and financial 
eligibility for each month for which benefits are sought. 

Appropriation of county funds - Reimbursement by department - Reimbursement 
by county agency. The board of county commissioners of each county annually shall 
appropriate and make available to the human services fund an amount sufficient to 
pay the county's share of the cost of supplements provided and expenses of 
administration of this chapter. Upon certification of the costs of administration 
by each county, the department shall reimburse each county for one-half of the 
county's costs of administration. Upon claim being made by the department. the 
county agency shall reimburse the department for fifty percent the first year of the 
1993-95 biennium and thirty percent thereafter of the cost of supplementing the 
income of any eligible beneficiary who is a resident of the county for purposes of 
chapter 50-02. 

Residency. For purposes of this chapter: 

~ A person is a resident of this state if: 

Q_,_ The person is not living in an institution and is living in this 
state: 

ill With intent to remain in this state permanently or for an 
indefinite period; or 

1£l Without intent if the person is incapable of stating intent. 

lL. The person is living in an institution outside this state and was 
receiving a benefit under chapter 50-01 upon the effective date of 
this Act. 
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£.:. The person was placed in an out-of-state institution by a county 
agency or the department while the person was incapable of indicating 
intent. 

g_,_ The person is living in an in-state institution, has lived in that 
institution for at least thirty days, and was not placed in that 
institution by another state. A person placed in an institution by 
another state is a resident of the state making the placement. Any 
action beyond pro vi ding information to the person and the person's 
family constitutes arranging or making a state placement. However. 
the following actions do not constitute state placement: 

ill Providing basic information about this chapter and information 
about the availability of this chapter; or 

{gl Assisting a person in locating an institution in this state. if 
the person is capab 1 e of i ndi cati ng intent and independent 1 y 
decides to move. 

2. A person who is a resident of this state is a resident of the countv in 
which the person is a resident for purposes of chapter 50-02. 

SECTION 18. AMENDMENT. Section 4 of chapter 561 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 4. PROCEEDS - APPROPRIATION. The proceeds from the sale of land at 
the ~ developmental center at Grafton must be deposited in the lands and 
minerals trust fund. There is hereby appropriated $200,000, or so much thereof as 
may be necessary, from the lands and minerals trust fund, to the department of human 
services for capital improvements or demolition of existing buildings at the ~ 
developmental center at Grafton for the eieAAi~m period beginning July 1, 1991, and 
ending June 30, ~ 1995. 

SECTION 19. DEPARTMENT OF HUMAN SERVICES TO DEVELOP BASIC CARE FACILITY 
RATESETTING METHODOLOGY. The department of human services shall develop a 
ratesetting methodology that provides for rates for all residents of basic care 
facilities. The methodology may not provide for different rates for similarly 
situated residents because of the source of payment for any resident's care. The 
department shall consult with representatives of the basic care industry in this 
state in developing the ratesetting methodology. Beginning July 1, 1995, the 
department shall establish rates for all residents of basic care facilities in 
accordance with the ratesetti ng methodology deve 1 oped by the department. After 
June 30, 1995, no agency of the state or any political subdivision may make payments 
to a basic care facility that does not set rates at the levels established by the 
department. 

SECTION 29. REPORT TO LEGISLATIVE COUNCIL. No later than July 1, 1994, the 
department of human services shall report to the legislative council or an interim 
committee designated by the legislative council on the development of the 
ratesetting methodology required by section 19 of this Act. The report may include 
any 1 egi slati on recommended by the department as necessary or appropriate to the 
establishment of the ratesetting methodology. 

SECTION 21. ClUBHOUSE MODEl - DEPARTMENT REVIEW - REPORT TO LEGISLATIVE 
COUNCIL. The department of human services during the 1993-95 biennium shall conduct 
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or contract for a review of the clubhouse project in Minot to determine the 
effectiveness of the program. By July 1, 1994, the department shall report to the 
legislative council, or a committee designated by the legislative council, on the 
effectiveness of the program and provide recommendations regarding the continuation 
or expansion of funding for the clubhouse project for the 1995-97 biennium. 

SECTION 22. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES PROVIDER SALARY 
INCREASES. It is the intent of the legislative· assembly that community 
developmental disabilities provider agencies provide, to the extent possible, 
employee salary increases each year of the 1993-95 biennium similar to state 
employee salary increases. 

SECTION 23. SENIOR CITIZENS MILL LEVY MATCH PROGRAM FUNDING. The.amount of 
$288,000, or so much of the sum as is necessary, included in the estimated income 
line item in subdivision 6 of section 1 of this Act, is to be spent by the 
department of human services from the state aid distribution fund during the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 24. HUMAN SERVICE CENTER FUNDING FORMULA - REPORT TO LEGISLATIVE 
COUNCIL. The department of human services shall, during the 1993-95 biennium, study 
and develop alternatives for a formula to allocate funding to human service centers. 
It shall periodically report to the Legislative Council or its designated committee 
on its findings and recommendations. 

SECTION 25. MANAGEMENT INFORMATION SYSTEM - SERVICE PAYMENTS FOR THE ELDERLY 
AND DISABLED. The department of human services shall, during the 1993-95 biennium, 
develop a management information system to accumulate information for presentation 
to the members of the fifty-fourth legislative assembly regarding the costs and 
utilization of the service payments to the elderly and disabled program. The 
information developed must include client utilization, length of stay on the 
program, cost of services provided, and reasons for cases closed. 

SECTION 26. LEGISLATIVE INTENT - STATE HOSPITAL INCOME - MEDICAID GRANTS. It 
is the intent of the legislative assembly that in the event the department of human 
services projects a deficiency appropriation relating to state hospital income or 
medicaid grant funding it report any anticipated deficiencies to the budget section 
and seek its approval before it continues to spend at a level which would require a 
request for a general fund deficiency appropriation from the next legislative 
assembly. 

SECTION 27. REPEAL. Section 50-01-09.2 of the North Dakota Century Code is 
repealed. 

SECTION 28. REPEAL. Section 50-06-14.2 of the North Dakota Century Code is 
repealed. 

SECTION 29. EFFECTIVE DATE. Section 16 of this Act becomes effective on 
January 1, 1994. Sections 17 and 27 of this Act become effective January 1, 1995. 
Section 28 of this Act becomes effective July 1, 1995. 

SECTION 38. EMERGENCY. Sections 9, 10, 11, and 12 of this Act are declared 
to be an emergency measure. 

Approved May 5, 1993 
Filed May 6, 1993 
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CHAPTER 3 

HOUSE BILL NO. 1003 
(Appropriations Committee) 

PUBLIC INSTRUCTION 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the department of 
public instruction, the school for the deaf, the school for the blind, and the 
state library; to provide exemptions from the provisions of section 
54-44.1-11; to provide for an appropriation of funds from the displaced 
homemaker fund; to provide an appropriation for a legislative council study; 
to provide for the contingent distribution of a separate and additional per 
student payment; to create and enact a new section to chapter 15-40.1 of the 
North Dakota Century Code, relating to cooperating school districts; and to 
amend and reenact section 2 of chapter 701 of the 1989 Session Laws of North 
Dakota, as amended by section 1 of chapter 656 of the 1991 Session Laws of 
North Dakota, sections 15-27.3-19, 15-27.6-10, and 15-38-17 as amended by 
section 11 of Senate Bill No. 2418, as approved by the fifty-third legislative 
assembly, sections 15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-09, 15-40.1-16, 
15-40.1-18, and 15-40.2-04 of the North Dakota Century Code, relating to the 
foundation aid program, appointments to the education standards and practices 
board and the administrator's professional practices board, the expiration 
date concerning withdrawals from special reserve funds, school district 
reorganization, per student payments, and transportation aid. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federa 1 funds and other income, to the department of pub 1 i c 
instruction, the school for the deaf, and the state 1 i brary for the purpose of 
defraying the expenses of their various divisions, for the biennium beginning 
July 1, 1993, and ending June 30, 1995, as follows: 

Subdi vision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Geographic education 

DEPARTMENT OF PUBLIC INSTRUCTION 

Grants - foundation aid and transportation 
Grants - tuition apportionment 

$ 8,904,389 
688,946 

5,170,554 
345,505 
35,557 
50,000 

396,519,892 
46,017,000 

1 NOTE: The line item in section 1 entitled "Grants - vocational and technical 
education" was vetoed by the Governor, see chapter 649. 
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Grants - special education 
Grants - governor's school 
Grants - other grants 
Grants - vocational and technical education 
Electronic media 
School district restructuring 
Telecommunications 
Teacher centers 
LEAD 
Grants to state agencies 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Multitype library authority 
Talking book program 
Grants to state agencies 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total a 11 funds 
Less estimated income 
Total general fund appropriation 

STATE LIBRARY 

SCHOOL FOR THE DEAF 

SCHOOL FOR THE BLIND 

Grand total general fund appropriation H.B. 1003 
Grand total special funds appropriation H.B. 1003 
Grand total all funds H.B. 1003 

27 

46,577,495 
125,000 

91,744,013 
240,000 
360,000 

3,266,375 
3,000,000 

200,000 
184,000 

1.160,592 
$604,589,318 
159,843,094 

$444,746,224 

$ 1,614,325 
78,289 

889,098 
22,500 
50,000 

235,271 
68,000 

893,000 
$ 3,850,483 

1,138,873 
$ 2,711,610 

$ 3,470,870 
47,025 

802,536 
58,623 
27,950 

$ 4,407,004 
469,688 

$ 3,937,316 

$ 2,271,017 
4,950 

465,000 
20,000 
20,000 

$ 2,780,967 
292,471 

$ 2,488,496 

$454,058,646 
$161,804,126 
$615,862,772 
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SECTION 2. INTENT. It is the intent of the legislative assembly that the sum 
of $46,017,000, or such greater or lesser sums as become available, included in the 
grants-tuition apportionment and estimated income line items in subdivision 1 of 
section 1 of this Act, be distributed by the office of management and budget out of 
any moneys in the state tuition fund in the state treasury to the public schools of 
this state as provided in section 2 of article IX of the Constitution of North 
Dakota and chapter 15-44 for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

SECTION 3. DISPLACED HOMEMAKER FUND. The amount of $250,000, or so much of 
the sum as may be necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act is from the displaced homemaker fund for the 
purpose of providing services for displaced homemakers as provided in chapter 
14-06.1 for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 4. APPROPRIATION. The line item entitled grants in subdivision 2 of 
section 1 of this Act includes $893,000 for aid to public libraries of which no more 
than one-half is to be expended during the fiscal year ending June 30, 1994. 

SECTION 5. EXEMPTION. The electronic media line item, authorized for the 
1991-93 biennium, is not subject to the provisions of section 54-44.1-11 and any 
unexpended funds from this appropriation shall be available for electronic media 
during the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 6. LEGISLATIVE INTENT. It is the intent of the legislative assembly 
that the residential services currently provided at the school for the blind are to 
be discontinued by July 1, 1994, and that any cost savings from the elimination of 
residential services during the second year of the biennium beginning July 1, 1993, 
and ending June 30, 1995, are to be used to enhance the outreach services provided 
by the school. 

SECTION 7. LEGISLATIVE INTENT- BLIND SCHOOL RENTAL. It is the intent of the 
legislative assembly that the school for the blind pursue renting any of its 
avai 1 able faci 1 i ties to the university of North Dakota and that any proceeds from 
the rental charges be deposited in the state general fund. 

SECTION 8. INTENT - SCHOOL CONSORTIUMS - CONTINGENT APPROPRIATION. Of the 
$3,266,375 included in the school district restructuring line item in subdivision 1, 
$400,000 is for grants to be distributed on a competitive basis for consortiums that 
received planning grants during 1992-93. Up to another $125,000 may be used for 
grants during the 1993-95 biennium on a competitive basis if funding is available 
from unspent amounts for student payments resulting from fewer than estimated 
consortiums. It is the intent of the legislative assembly that any unspent student 
payment amounts over $125,000 be transferred to the foundation aid line item and be 
distributed as part of the contingent separate and additional May 1, 1995, 
foundation aid payments. It is the intent of the fifty-third legislative assembly 
that the fifty-fourth legislative assembly review the school consortium issue to 
evaluate possible funding alternatives for those school consortiums if more than 
fifty percent of the consortiums vote to reorganize. 

SECTION 9. APPROPRIATION. There is hereby appropriated out of any moneys in 
the genera 1 fund in the state treasury, not otherwise appropriated, the sum of 
$100,000 and up to $60,000 from other funds that may be available from the office of 
intergovernmental assistance, or so much of the sum as may be necessary, to the 
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department of public instruction for the purpose of undertaking a study during the 
beginning biennium beginning July 1, 1993, and ending June 36, 1995, of school 
transportation services and developing by December 1, 1994, a school transportation 
system data base that includes the network of usable roads, school district 
boundaries, and the location of all schools and related facilities. The department 
of public instruction is to negotiate with North Dakota state university in order to 
utilize any available information the university has regarding the study. 

SECTION 19. LEGISLATIVE INTENT. It is the intent of the legislative assembly 
that the $246,666 included in the grants - vocational and technical education line 
item in subdivision 1 of section 1 be used by the state board of vocational and 
technical education for the purchase and sharing of high technology equipment. It 
is the intent of the legislative assembly that the board of vocational education 
prior to spending any of the appropriation obtain a letter from the United States 
department of education stating that the $246,666 for the above purpose does not 
increase the state's funding level requirements for meeting federal maintenance of 
effort requirements. 

SECTION 11. LEGISLATIVE COUNCIL STUDY OF EDUCATION FINANCE. The legislative 
council shall appoint a committee consisting of fourteen members. The house and 
senate majority leaders shall each recommend four members, and the house and senate 
minority leaders shall each recommend three members. The legislative council shall 
ensure that the committee contains a balanced representation. During the 1993-95 
interim, the committee shall study the use of nonproperty factors in financing 
education, quality of education, legal action in this state regarding education 
finance issues, and the effect of any legislation passed by the fifty-third 
legislative assembly that relates to education financing, and may consider any other 
matters related to education. The legislative council shall report its findings and 
recommendations, together with any 1 egi slat ion necessary to implement the 
recommendations, to a special session of the fifty-third legislative assembly or to 
the fifty-fourth legislative assembly. 

SECTION 12. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$75,660, or so much of the sum as may be necessary, to the legislative council for 
the purpose of conducting the study required by section 11 of this Act, and paying 
associated expenses, including necessary travel and the professional services of one 
or more consultants to assist with the study, during the biennium beginning July 1, 
1993, and ending June 36, 1995. 

SECTION 13. CONTINGENT SEPARATE AND ADDITIONAL PER STUDENT PAYMENTS. The 
superintendent of public instruction shall distribute a separate and additional per 
student payment from any unspent amount appropriated to the grants - foundation aid 
program for the biennium beginning July 1, 1993, and ending June 36, 1995, in the 
May 1, 1995, foundation aid payment to school districts. Any payment made under 
this section must be on a weighted basis, as determined under chapter 15-46.1. 

SECTION 14. EXEMPTIONS. The educational technology grants authorized for the 
1991-93 biennium in the grants - other grants line item of Senate Bill No. 2663, as 
approved by the fifty-second legislative assembly, are not subject to the provisions 
of section 54-44.1-11 and any unexpended funds from that appropriation are available 
for educational technology grants during the biennium beginning July 1, 1993, and 
ending June 36, 1995. 
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SECTION 15. AMENDMENT. Section 15-27.3-19 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-27.3-19. Changes in reorganization proposal. At any time after the 
1eorganization proposal has become effective, any provision of the reorganization 
proposal thepetefepe 6P thePeafteP aaeptea, including provisions affecting the 
adjustment of assets and liabilities but excepting provisions defining the 
boundaries of the district, may be changed by a majority vote of the qua 1 ifi ed 
electors without approval of the state board or the county committee. The school 
board in the reorganized district may, upon its own motion, or shall , upon the 
filing with it of a petition signed by a Attm8eP ef qualified electors equal in 
number to twenty percent of the AttmBeP ef persons enumerated in the most recent 
school district census fep that aistPiet feP the mast PeeeAt yeaP the eeAstts 11as 
~. unless the census is greater than four thousand, in which case only fifteen 
percent of the number of persons enumerated in the school census is required, submit 
the question of authorizing a change in the school district's adopted reorganization 
proposal at the next regular or special election. However, not fewer than 
twenty-five signatures of qualified electors is required unless the district has 
fewer than twenty-five qualified electors, in which case the petition must be signed 
by not less than twenty-five percent of the qualified electors of the district. In 
~ districts with fewer than twenty-five qualified electors, the county 
superintendent for the county in which the school is located shall determine the 
number of qualified electors in the qttalifiea district. If a majority of all votes 
cast by the electors residing in each of the geographic areas is in favor of the 
proposed change, then the proposed change is effected. llewe•teP, a .!.f.___g 
reorganization plan has been in effect for at least ten years. any proposed change 
to geographic voting areas is effective upon a majority vote in an election at large 
by the qualified electors of the district. A school board in a reorganized school 
district may change, by resolution, to at large voting for school board candidates 
if there is a variance of more than ten percent in the population between any of the 
district's established geographic areas with resident candidates. 

SECTION 16. AMENDMENT. Section 15-27 .6-Hl of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 15-27.6-19. Approved proposal received by county superintendent - Special 
election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, after 
consulting with the interim district board, shall call a special election 
as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 
shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

2 NOTE: Section 15-27.6-10 was also amended by section 2 of House Bill No. 1413, 
chapter 184; by section 3 of Senate Bill No. 2184, chapter 179; and by 
section 6 of Senate Bill No. 2528, chapter 182. 
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3. If fewer than all of the districts vote in favor of a new district, any 
contiguous districts voting in favor of the proposal shall fonn a new 
district if tl=te Re11 ai stPi et 1181:118 Ejl:ta1 i fy te Peeei ve ti=le JlaymeRts 
provided feP i R seeti eR 15 27.6 11 aRB if aJlJ!Pevea ey the state board 
approves and: 

~ There are three districts. at least one of which offers grades one 
through twelve. they have a minimum combined enrollment of six hundred 
students, and they cover a minimum combined area of seven hundred 
square miles [181299.168 hectares]l_Q£ 

~ There are four or more districts, at least one of which offers grades 
one through twelve. and they have a minimum combined enrollment of six 
hundred students or they cover a minimum combined area of seven 
hundred square miles [181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of fanning a new 
district, but that 1181:118 Ret Ejttalify fep JlaymeRts ttR8eP seetieR 
15 27.6 11 do not meet the requirements of either subdi vision a or b of 
this subsection, may form a new district. To fonn a new district, the 
board members of the interim district board who represent the contiguous 
districts involved shall make a determination and adjustment of property, 
assets, debts, and liabilities of the districts as provided in section 
15-27.3-04 and make a detennination of tax levy as provided in section 
15-27.3-06, hold a hearing similar to the one described in section 
15-27.6-07, and submit a new proposal to the state board for approval. 
No additional vote is required on the revised proposal, including a 
proposal that becomes effective on July 1. 1993. However, the newly 
proposed mill levy may not exceed the general fund mill levy limitations 
provided in section 57-15-14 plus the additional levy authorized by Senate 
Bill No. 2024, as approved by the fifty-third legislative assembly. For 
purposes of detenni ni nq the amount that can be levied under Senate Bill 
No. 2024, the amount levied in dollars in the base year is the amount 
proposed to be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent shall make the proper adjustment of the property, assets, 
debts, and liabilities as provided in the proposal and organize and 
establish the districts and, in doing so, shall perfonn all other 
necessary duties as provided in subsection 6 of section 15-27.3-08. 

4. ~ If fewer than all of the districts vote in favor of a new district and 
the contiguous districts voting in favor do not meet the requirements 
of subdivision a or b of subsection 3, all or some of the districts 
may choose to vote again on the same or on a revised reorganization 
proposal, provided the districts meet the requirements of 
subdivision a orb of subsection 3. 

~ If the reorganization proposal is revised. the interim district board 
members representing the districts choosing to vote again shall hold 
another hearing and make findings as outlined in section 15-27.6-07. 
The interim district board members shall keep a record of the hearing 
and shall submit the record and the revised proposal, along with any 
other relevant information, to the state board for approval. If the 
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state board approves the revised reorganization proposal. the county 
superintendent shall proceed pursuant to subsection 1 of this section . 

.L. The second special election must be held within one year after the 
initial special election . 

.2..,_ If a school district does not vote in favor of forming a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 15-27.6-07 may either proceed 
with annexation or remain a part of that school district. 

SECTION 17. AMENDMENT. Section 15-38-17 of the North Dakota Century Code as 
amended by section 11 of Senate Bill No. 2418, as approved by the fifty-third 
legislative assembly, is amended and reenacted as follows: 

15-38-17. Education standards and practices board and administrator's 
professional practices board. The education standards and practices board consists 
of nine members. The governor shall appoint four classroom teachers from public 
schools, one classroom teacher from a private school, one school board member, two 
school administrators, and one dean of a college of education. The superintendent 
of public instruction or the superintendent's designee shall serve as a nonvoting ex 
officio member. The administrator's professional practices board consists of five 
members from the education standards and practices board. The administrator's 
professional practices board includes the two school administrators who are members 
of the education standards and practices board, the one school board member who is a 
member of the education standards and practices board, and two teacher members who 
are members of and are selected by the education standards and practices board. The 
term of office of members of the education standards and practices board and the 
administrator's professional practices board shall be three years commencing on 
January first of the year of the appointment. Vacancies sha 11 be filled for an 
unexpired term in the same manner as original appointments. No person may serve for 
more than two consecutive terms as a member of either board. Fel" eael:l elassl"eem 
teael:lel" vaeaRey eR tl:le eelt~eati eR staRelal"els aAel 131"aeti ees eeal"el, tl:le ge't'el"Rel" sl'lall 
appei Rt tl:le memeel" fl"em a list ef tl:ll"ee Rames pl"evi eleel ey tl:le Nel'tl=l Salteta eelt~eati eR 
asseeiatieR. Fe!' eaeh aelmiAistl"atel" vaeaRE) eA eithel" eeaPel, the ge·<'el"AeP shall 
appei At tl'le memeel" fl"em a list ef tl:ll"ee A ames pPeo i eleel ey tl:le Plel"th Salteta eet~Aei l 
ef sel:leel aelmiAi stl"atel"s. Fel" eael:l sel=ieel eeal"el •1aeaAey eA tl:le eeal"el, tl:le geoePAel" 
sl=iall appei At tl=ie memeel" fl"em a list ef tl=il"ee A ames pl"evi EleEI hy tl:le Nel"tl:l Salteta 
sel'leel eeaPEI asseeiatieR. Fe!' eael'l eellege EleaA oaeaAe) eR tl:le eeaPel, tl'le geoePRel" 
sl'lall appeiAt a memeel" fl"em a list ef ti=IPee Flames 13Pe•tieleel B) the EleaAs ef eelleges 
ef eEit~eati eA. Members of the current teachers' professiona 1 practices commission 
may serve out their remaining terms. 

The education standards and practices board and the administrator's 
professional practices board shall each annually select a chairman and vice 
chairman, and the executive director of the education standards and practices board 
or the executive director's designee shall serve as secretary. Meetings of either 
board must be held after ten days' notice to all members at the call of the chairman 
or upon request in writing of a majority of either board. A majority shall 
constitute a quorum and a majority of the quorum shall have authority to act upon 
any matter properly before either board. Each board shall adopt its own rules of 
order and procedure not inconsistent with sections 15-38-16 through 15-38-19 and 
shall hold meetings pursuant to the provisions of sections 15-38-16 through 
15-38-19. 
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The members of each board shall receive twenty-five dollars for each day 
actually engaged in the service of the appropriate board and shall be paid actual 
and necessary traveling and other expenses at the same rate as for employees of the 
state. No member of either board shall lose the member's regular salary or the 
above compensation while serving on official business of the appropriate board. The 
office of management and budget shall approve proper vouchers for expenses. 

SECTION 18. A new section to chapter 15-46.1 of the North Dakota Century Code 
is created and enacted as follows: 

High school per student pavments - Cooperating districts. If any school 
district receiving payments under section 15-46.1-67 cooperates with another school 
district for the Joint provision of education services under a plan approved by the 
superintendent of public instruction, each cooperating district is entitled to 
receive. for a period of four years, at least the same per student payment for each 
high school student as the district received prior to initiation of the cooperative 
~ 

SECTION 19. AMENDMENT. Section 15-46.1-66 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

3 15-48.1-86. Declaration of legislative intent - Educational support per 
~ student - School district equalization factor - Limitations. 

1. It is the intent of the legislative assembly, not considering any separate 
and supplemental payments as may be provided by law, to support elementary 
and secondary education in this state from state funds based on the 
educational cost per ~ student. In determining the educational cost 
per~ student, the following criteria may not be used: 

a. Expenditures for capital outlay for buildings and sites, or debt 
service. 

b. Expenditures from school activities and school lunch programs. 

c. Expenditures for the cost of transportation, including the cost of 
school buses. 

2. a. The educational support per ~ student during the first year of 
the ~ 1993-95 biennium must be one thousand five hundred 
fifty twa seventy dollars and for the second year of the biennium the 
educational support per ~ student must be one thousand six 
hundred ~ thirty-six dollars and is the basis for calculating 
grants-in-aid on a ~er ~~~il per student basis as provided in 
sections 15-46.1-67 and 15-46.1-68. 

b. School districts operating high schools not meeting the minimum 
curriculum as provided in section 15-41-24 or the teacher 
qualifications in section 15-41-25 must be supported in the amount of 

3 NOTE: Section 15-46.1-66 was also amended by section 1 of Senate Bill No. 2636, 
chapter 193. 
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two hundred twenty dollars, which is the basis for calculating 
grants-in-aid on a ~eP ~~~il per student basis as provided in section 
15-40.1-07. 

c. School districts operating high schools that are not accredited 
pursuant to the accreditation standards adopted by the superintendent 
of public instruction on July 1, 1991, or that become unaccredited in 
any succeeding school year must be supported for the 1991-92 school 
year or for the first year that they become unaccredited in the amount 
of the educational support per ~ student established in 
subdivision a, which is the basis for calculating grants-in-aid on a 
~ep ~~~il per student basis as provided in section 15-40.1-07, but 
those school districts are not entitled to the amounts resulting from 
applying the factors in that section. The amount of aid a school 
district is entitled to under this subsection for each high school 
that is not accredited must be reduced by two hundred dollars times 
the number of ~ students in the school for the second school 
year that the high school is unaccredited, and an addition a 1 two 
hundred dollars per~ student in the unaccredited school for each 
additional year the school remains unaccredited. Any high school that 
becomes accredited is entitled to the ~eP ~~~il per student payments 
provided for in section 15-40.1-07 for the entire school year in which 
the school becomes accredited. 

d. School districts operating elementary schools that are not accredited 
pursuant to the accreditation standards adopted by the superintendent 
of public instruction on July 1, 1992, or that become unaccredited in 
any succeeding school year must be supported for the 1992-93 school 
year or for the first year that they become unaccredited in the amount 
of the educational support per~ student established in 
subdivision a, which is the basis for calculating grants-in-aid on a 
~ep ~~~il per student basis as provided in section 15-40.1-08, except 
that the amount of aid that a school district is entitled to under 
this subsection for each elementary school that is unaccredited must 
be reduced by two hundred dollars times the number of~ students 
in the school each year that the elementary school is unaccredited. 
Any elementary school that becomes accredited is entitled to the 
~ep ~~~il per student payments provided for in section 15-40.1-08 for 
the entire school year in which the school becomes accredited. 

3. In determining the amount of ~ payments due school districts for 
~eP ~~~il per student and transportation aid under this section, the 
amount of per student aid and transportation aid for which a school 
district is eligible must be added together, and from that total, the 
following amounts must be subtracted fpem tAe ame~At ef s~eA aia: 

a. The product of t11eAty eAe twenty-three mi 11 s for the -l9&9-9G 1993-94 
school year and beAty b·e twenty-four mi 11 s for each year thereafter 
times the latest available net assessed and equalized valuation of 
property of the school district. 

b. The amount that the unobligated general fund balance of a school 
ai stl"i et' s i AtePim f~Aa district on the preceding June thirtieth is 
in excess of tAe ame~At a~tAePizea by seetieA 57 15 27 three-fourths 
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of the actual expenditures, plus an additional twenty thousand 
dollars. 

4. No school district may receive foundation payments beyond the October 
payment unless the following reports have been filed with the 
superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district financial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certified and noncertified employees. 

5. No school district may receive the January foundation payment unless the 
taxable valuation and mill levy certifications are on file with the 
department of public instruction by December fifteenth. 

SECTION 29. AMENDMENT. Section 15-40.1-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4 15-49.1-97. High school per pHpil per student payments - Amount 
Proportionate payments. Payments must be made each year from state funds to each 
school district operating a high school and to each school district contracting to 
educate high school ~ students in a federal school, subject to adjustment as 
provided in section 15-40.1-09, as follows: 

1. For each high school district having under seventy-five ~ students 
in average daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.635 fer tAe 1989 99 seAeel 
yeaP aAEI, 13egiAAiAg .3ttly 1, 1999, tAe faeteP 1.625 adjusted by 
twenty-five percent of the difference between 1.625 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction. times 
the number of high school ~ students in grades nine through twelve 
registered in that school district, times the educational support per 
~ student as provided in section 15-40.1-06. Beginning July 1. 1994, 
the factor is 1. 625 adjusted by fifty percent of the difference between 
1.625 and the factor representing the five-year average cost of education 
per student for this category. as determined by the superintendent of 
public instruction. 

2. For each high school district having seventy-five or more, but less than 
one hundred fifty ~ students in average daily membership in grades 
nine through twelve, the amount of money resulting from multiplying the 
factor 1.35 fep tAe 1989 99 seAeel yeaP aAEI, 13egiAAiAg .3ttly 1, 1999, tAe 
.fae.tefo 1. 335 adjusted by twenty-five percent of the difference between 
1.335 and the factor representing the five-year average cost of education 
per student for this category. as determined by the superintendent of 

4 NOTE: Section 15-40.1-07 was also amended by section 1 of House Bill No. 1158, 
chapter 194. 
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public instruction, times the number of high school l*lf)4-l-5- students in 
grades nine through twelve registered in that school district~ times the 
educational support per 13tt13il as student provided in section 15-40.1-06. 
Beginning July 1. 1994, the factor is 1.335 adjusted by fifty percent of 
the difference between 1. 335 and the factor representing the five-year 
average cost of education per student for this category. as determined by 
the superintendent of public instruction. 

3. For each high school district having one hundred fifty or more, but less 
than five hundred fifty l*lf)4-l-5- students in average daily membership in 
grades nine through twelve, the amount of money resulting from multiplying 
the factor 1.28 fep t~e 1989 98 se~eel yeaP aAd, ~egiAAiA§ Jttly 1, 1998, 
t~e faeteP 1.24 adjusted by twenty-five percent of the difference between 
1.24 and the factor representing the five-year average cost of education 
per student for this category, as determined by the superintendent of 
public instruction, times the number of high school l*lf)4-l-5- students in 
grades nine through twelve registered in that school district~ times the 
educational support per 13tt13il as student provided in section 15-40.1-06. 
Beginning July 1. 1994, the factor is 1.24 adJusted by fifty percent of 
the difference between 1. 24 and the factor representing the five-year 
average cost of education per student for this category, as determined by 
the superintendent of public instruction. 

4. For each high school district having a total high school enrollment of 
five hundred fifty or more l*lf)4-l-5- students in average daily membership in 
grades nine through twelve, the amount of money resulting from multiplying 
the factor 1.17 fep t~e 1989 98 se~eel yeaP aAd, ~egiAAiA§ Jttly 1, 1998, 
t~e faeteP 1.14 adJusted by twenty-five percent of the difference between 
1.14 and the factor representing the five-year average cost of education 
per student for this category. as determined by the superintendent of 
public instruction, times the number of high school l*lf)4-l-5- students in 
grades nine through twelve registered in that school district~ times the 
educational support per 13tt13il as student provided in section 15-40.1-06. 
Beginning July 1. 1994. the factor is 1.14 adJusted by fifty percent of 
the difference between 1.14 and the factor representing the five-year 
average cost of education per student for this category, as determined by 
the superintendent of public instruction. 

5. For high schools having an approved alternative education program, the 
amount of money resulting from multiplying the factor in: 

a. Subsection 1 times the number of l*lf)4-l-5- students registered in the 
alternative education program~ times the educational support per 
13tt13il as student provided in section 15-40.1-06~ if the alternative 
education program has less than seventy-five l*lf)4-l-5- students in 
average daily membership. 

b. Subsection 2 times the number of l*lf)4-l-5- students registered in the 
alternative education program~ times the educational support per 
!3tt!3il as student provided in section 15-40.1-06~ if the alternative 
education program has seventy-five or more, but less than one hundred 
fifty l*lf)4-l-5- students in average daily membership. 
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c. Subsection 3 times the number of ~ students registered in the 
alternative education program~ times the educational support per 
J'li:jJ'lil as student provided in section 15-40.1-06~ if the alternative 
education program has one hundred fifty or more, but 1 ess than five 
hundred fifty~ students in average daily membership. 

d. Subsection 4 times the number of ~ students registered in the 
alternative education program times the educational support per ~ 
student as provided in section 15-40.1-06 if the alternative 
education program has five hundred fifty or more ~ students in 
average daily membership. 

Every high school district must receive at least as much in total payments as 
it would have received if it had the highest number of ~ students in the next 
lower category. Si:jEA paymeAts Payments may not be made unless four or more units 
of standard high school work approved by the superintendent of public instruction 
are offered during the current year, only certificated teachers have been employed, 
and the other standards prescribed by this chapter have been met. Payments must be 
made to the high school district in which the student is enrolled for graduation and 
units of approved vocational education in accordance with the provisions of chapter 
15-20.1, and other courses approved by the superintendent of public instruction, 
earned in another high schoo 1 district must be included to meet the minimum four 
required units. In the case of students enrolled in nonpublic schools for 
graduation or students enrolled in less than four units of standard high school work 
who are in their fourth year of high school coursework and who are enrolled in 
approved alternative high school curriculum programs, proportionate payments must be 
made to the public school district in which ~ the student is enrolled for 
specific courses. School districts offering high school summer school programs are 
e 1 i gi b 1 e for proportion ate payments provided each course offered i A Si:jEA JlP8§Pams 
satisfies requirements for graduation, comprises at least as many clock hours as 
courses offered during the regular school term, and complies with rules adopted by 
the superintendent of public instruction. The superintendent may adopt rules 
regarding eligibility for school districts to receive proportionate payments for 
~ summer education programs. 

9istPiets tl'!at aia A8t maiAtaiA Ai§A seA881s Si:jPiA§ tAe yeaP 8f 1964 1965 ape 
A8t eligible f8P paymeAts i:jflless tAey Aa\'e a miAiR'Ii:jR'! eAP8llR'IeAt 8f t11eAty five 
Jli:jpils if f8i:jP yeaPs 8f lli§A SEA88l '1I8Pit aPe 8ffePea, a miAiR'!i:jR'! eAP811R'!eAt 8f b'eAty 
Jli:jlli 1 s if tAPee yeaps 8f Ai §A seA88l 'n'8Pit aPe 8ffePea, a mi AiR'!i:jR'I eAP8llmeAt 8f 
fifteeA ptjpi l s if tw8 yeaps 8f Ai §A sel<l88l '118Pk ape 8ffePea, aAa a mi AiR'!i:jR'I 
eAP8llmeAt 8f teA ptjpils if 8Ae yeaP 8f Ri§A seA88l '1I8PIE is 8ffePea. Payments 
pursuant to this chapter to school districts in bordering states must be made after 
subtracting the amounts provided for in subsection 3 of section 15-40.1-06 in the 
sending school district divided by the total number of resident ~ students 
enrolled in the school district plus the number of resident ~ students from 
the district attending school in another state. 

SECTION 21. AMENDMENT. Section 15-40.1-08 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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5 15-49.1-98. Elementary per 111111il per student payments - Amount. Payments 
must be made from state funds to each school district operating an elementary school 
and to each school district contracting to educate elementary~ students in a 
federal school, employing teachers holding valid certificates or permits in 
accordance with section 15-47-46 and chapter 15-36, adjusted as provided in section 
15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting from 
multiplying the factor 1. 29 fel" tt:le 1989 99 set:leel yeal" aAEl, lle§i AAi A§ 
Jt~ly 1, 1999, tt:le faeter 1.28 adjusted by twenty-five percent of the 
difference between 1.28 and the factor representing the five-year average 
cost of education per student for this category. as determined by the 
superintendent of public instruction, times the number of~ students 
in that school in grades one through eight in average daily membership, up 
to a maximum of sixteen ~ students, times the educational support 
per pt~pil as student provided in section 15-40.1-06. There must be 
paid .9 times each additional ~ student in its school in grades one 
through eight in average daily membership times the educational support 
per pt~pil as student provided in section 15-40.1-06, except that no 
payment may be made for more than twenty~ students in average daily 
membership. If the one-room rural school is located in a school district 
with another elementary school, the weighting factor for the ~ 
students in grades one through six must be based on the average daily 
membership in the district in grades one through six as provided in 
subsections 2 through 4. If the one-room rural school is located in a 
school district with another school that has ~ students in grade 
seven or eight, the weighting factor for the ~ students in ~ 
grade seven ami or eight must be the same as that provided for in 
subsection 5. Beginning July 1. 1994, the factor is 1.28 adjusted by 
fifty percent of the difference between 1.28 and the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction. 

2. For each elementary school in school districts having under one hundred 
~ students in average daily membership in grades one through six, 
the amount of money resulting from multiplying the factor 1.9q5 fel" tl'le 
1989 99 set:leel ,eal" aAEl, lle§iAAiA§ Jt~ly 1, 1999, tt:le faetel" 1.09 adjusted 
by twenty-five percent of the difference between 1.09 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of ~ students in that school in grades one through six in 
average daily membership in each classroom or for each teacher, up to a 
maximum of twenty ~ students per classroom or per teacher, times the 
educational support per Jltipil as student provided in section 15-40.1-06. 
There must be paid .9 times each additional ~ student in that school 
in grades one through six in average daily membership in each classroom or 
for each teacher times the educational support per pt~pil as student 
provided in section 15-40.1-06, except that no payment may be made for 
more than twenty-five ~ students in average daily membership in each 

5 NOTE: Section 15-40.1-08 was also amended by section 2 of House Bill No. 1158, 
chapter 194, and by section 1 of Senate Bill No. 2178, chapter 195. 
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classroom or for each teacher. Beginning July 1. 1994, the factor is 
1.09 adjusted by fifty percent of the difference between 1.09 and the 
five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction. 

3. For each elementary school in school districts having one hundred or more 
~ students in average daily membership in grades one through six, 
and provided the districts in which such schools are located have an 
average daily membership of less than one thousand elementary ~ 
students in grades one through six, the amount of money resulting from 
multiplying the factor .9925 fep ti'le 1989 99 seioleel )eaP aAEl, l:legiAAiAg 
J11ly 1, 1999, ti'le faeteP .905 adjusted by twenty-five percent of the 
difference between .905 and the factor representing the five-year average 
cost of education per student for this category. as determined by the 
superintendent of public instruction, times the number of ~ students 
in that school in grades one through six in average daily membership in 
each classroom or for each teacher times the educational support per 
J3t1J3il as student provided in section 15-40.1-06, except that no payment 
may be made for more than thirty ~ students in average daily 
membership in each classroom or for each teacher. Beginning July 1. 
1994, the factor is . 905 adjusted by fifty percent of the difference 
between .905 and the five-year average cost of education per student for 
this category. as determined by the superintendent of public instruction. · 

4. For each elementary school in school districts having an average daily 
membership of one thousand or more elementary ~ students in grades 
one through six, the amount of money resulting from multiplying the 
factor . 95 adjusted by twenty-five percent of the difference between . 95 
and the factor representing the five-year average cost of education per 
student for this category. as determined by the superintendent of public 
instruction, times the number of ~ students in that school in grades 
one through six in average daily membership in each classroom or for each 
teacher times the educational support per J3t1J3il as student provided in 
section 15-40.1-06, except that no payment may be made for more than 
thirty ~ students in average daily membership in each classroom or 
for each teacher. Beginning July 1, 1994, the factor is .95 adjusted by 
fifty percent of the difference between .95 and the five-year average cost 
of education per student for this category. as determined by the 
superintendent of public instruction. Beginning July 1. 1995, the factor 
is .95 adjusted by seventy-five percent of the difference between .95 and 
the five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction. Beginning July 1, 
1996, the superintendent of public instruction shall establish the factor 
that reflects the five-year average cost of education per student for this 
category. 

5. For each of the above classes of elementary schools, except for one-room 
rural schools that are not located in a district with another school ~ 
~'las J3t1J3ils having students in grade seven or eight, there must be paid to 
each school the amount of money resulting from multiplying the factor 
1.995 fep ti'le 1989 99 sei'leel yeaP aAEl, l:legiAAiAg J11ly 1, 1999, ti'le faeteP 
1.01 adJusted by twenty-five percent of the difference between 1.01 and 
the factor representing the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
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instruction, times the number of ~ students in that school in grades 
seven and eight in average daily membership in each classroom or for each 
teacher times the educational support per !ll:l!li 1 as student provided in 
section 15-40.1-06, except that no payment may be made for more than 
thirty ~ students in average daily membership in each classroom or 
for each teacher. Beginning July 1. 1994, the factor is 1.01 adjusted by 
fifty percent of the difference between 1. 01 and the five-year average 
cost of education per student for this category. as determined by the 
superintendent of public instruction. 

6. For each elementary school having ~ students under the compulsory 
age for school attendance, but not less than three years of age, in a 
special education program approved by the director of special education, 
the amount of money resulting from multiplying the factor .75 feP tAe 
1989 99 seAeel yeaP aA~. ~egiAAiAg dl:lly 1, 1999, tAe faeteP 1.01 adjusted 
by twenty-five percent of the difference between 1.01 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of special education ~ students in that school under the 
compulsory age for school attendance in average daily membership in each 
classroom or for each teacher times the educational support per !ll:l!lil as 
student provided in section 15-40.1-06. Beginning July 1. 1994, the 
factor is 1.01 adjusted by fifty percent of the difference between 1.01 
and the five-year average cost of education per student for this category. 
as determined by the superintendent of public instruction. 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-01, and for each out-of-state 
kindergarten program, approved by the state superintendent and utilized by 
North Dakota school districts bordering other states, the amount of money 
resulting from multiplying the factor .50 adjusted by twenty-five percent 
of the difference between . 50 and the factor representing the five-year 
average cost of education per student for this category, as determined by 
the superintendent of public instruction. times the number of ~ 
students in that school in average daily membership in each classroom or 
for each teacher times the education a 1 support 13eP !ll:l!lil !laYflleAt rurr 
student for that elementary school ... as determined under this section, 
except that no payment may be made for more than twenty-five ~ 
students in average daily membership in each classroom or for each 
teacher. The full 13eP !ll:l!lil per student payment shall be made only to 
those kindergarten programs providing the equivalent of ninety full days 
of classroom instruction during any twelve-month period. Programs 
providing shorter periods of instruction during the same time period shall 
receive a proportionately smaller 13eP J:li:AJ:Iil per student payment. 
Beginning July 1. 1994. the factor is .50 adjusted by fifty percent of 
the difference between .50 and the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
instruction. 

Every school district must receive at least as much in total payments for elementary 
~ students as it would have received if it had the highest number of ~ 
students in the next 1 ower category. Payments pursuant to this chapter to schoo 1 
districts in bordering states must be made after subtracting the amounts provided 
for in subsection 3 of section 15-40.1-06 in the sending school district divided by 
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the total number of resident ~ students enrolled in the school district plus 
the number of resident ~ students from the district attending school in 
another state. 

SECTION 22. AMENDMENT. Section 15-40.1-09 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-49.1-99. Application for payments - Verification and determination of 
payments for high school students - Report of county superintendent of schools -
Appeal. Immediately upon the completion of the registration of students at the 
beginning of each school term and in no event later than September tenth of each 
year, the business manager of each school district within or without this state 
which is claiming payments from state .funds under the provisions of this chapter 
shall file with the county superintendent of schools a claim on a form prescribed by 
the superintendent of public instruction stating the number of students registered 
in high school and elementary grades for which payments are claimed, and such other 
information as may be reasonably requested by the superintendent of public 
instruction. Not later than December first, the superintendent of public 
instruction shall certify to the office of management and budget a 1 i st of the 
school districts and schools not operated by school districts entitled to payments 
from state funds, together with the amounts to which the severa 1 districts and 
schools are entitled. PeP p~pil Per student aid as provided under sections 
15-40.1-06, 15-40.1-07, and 15-40.1-08 must be computed on the basis of the previous 
year's average daily membership less the number of students attending school during 
the current school year in another district under the provisions of open enrollment 
or the current year's fall enrollment, whichever is greater, for all current grade 
levels. Adjustments must be made in the subsequent year according to a comparison 
between the average daily membership for the year for which the adjusted payment is 
being made and the year preceding the year for which the adjusted payment is being 
made, whichever is greater, for grade 1 evel s that existed in both years. The 
greater of the two preceding years' average daily membership must be used in 
computing any adjustment in a district's foundation aid payments. For purposes of 
this chapter, "average daily membership" shall mean the total days all students in a 
given school are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from those listed 
in subsections 2 through 10 of section 15-38-04.1 which have been decided upon after 
consultation with the teachers, the total days all students are absent, and the two 
parent-teacher conference days authorized in section 15-47-33, divided by one 
hundred eighty days. School districts educating children of agricultural migratory 
workers or offering high school summer school programs during the months of June, 
July, and August shall not be restricted to payments for a one hundred eighty-day 
school term. 

Immediately upon the termination of the school term and in no event later than 
July fifteenth of each year, the business manager of each school district within or 
without this state which has received payments from state funds under the provisions 
of this chapter shall fi 1 e with the county superintendent of schoo 1 s a verified 
statement of the name, residence, and membership of elementary and high school 
students as provided for in this section, and number of units of high school work 
taken by each high schoo 1 student enrolled during the previous schoo 1 year. 5ttefl 
The statement shall be attested to by the county superintendent of schools. The 
county superintendent shall investigate the va 1 i di ty of the statement and sha 11 
determine the residence and other qualifications of each student named in the 
statement filee 11ith hill!. He. The county superintendent shall certify to the 
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superintendent of public instruction on or before September first of each year the 
number of enrolled students in each district in ffi-s the county for the previous 
school year upon which any adjustment may be based as provided in this section. If 
any statement is disallowed in whole or in part, notice~ of the disallowance 
and the names of students who are disallowed shall be reported to the superintendent 
of public instruction and to the district filing the statement. Any district may 
appeal to the superintendent of public instruction from the determination of the 
county superintendent of schools on or before September fifteenth in the year in 
which the determination is made. The superintendent of public instruction may 
change or modify the determination of the county superintendent if the evidence 
submitted by the district warrants a modification. The judgment of the 
superintendent of public instruction shall be final. 

SECTION 23. AMENDMENT. Section 15-40.1-16 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

6 15-48.1-16. Aid for transportation. There shall be paid from state funds to 
each school district providing schoolbus transportation in contract schoolbuses or 
in district-owned and operated schoolbuses, and to school districts with students 
riding commercial buses to and from school within the incorporated limits of a city, 
the following amounts: 

1. For schoolbuses and school vehicles transporting ~ students who live 
outside the incorporated 1 i mits of the city in which schoo 1 the f*ll*-l
student is enrolled is located, a sum equal to twenty-five cents per mile 
[1.61 kilometers] ei1:1PiA!l eaetl yeaP ef ttle 1991 93 eieAAii:IIR for vehicles 
having a capacity of nine or fewer ~ students and sixty-seven cents 
per mile [1. 61 kilometers] for eaetl yeaP ef tl'le 1991 93 ei eRRi 1:11R fel" 
schoolbuses having a capacity of ten or more p1:1pils. !A aelelitieA, these 
~ students. School districts qualifying for payments for buses 
having a capacity of ten or more ~ students are entitled to an 
amount equa 1 to twenty-eight cents per day for each pub 1 i c schoo 1 f*ll*-l
student living outside the city limits who is transported in such buses. 

2. For ~ students who ride schoolbuses or commercial buses to or from 
school and who live within the incorporated limits of the city~ within 
which the school that the p1:1pil is eAPelleel students attend is located, a 
sum equal to seventeen and one-half cents per f*ll*-l- student per one-way 
trip. However, no payment ~ ~ be made under this subsection for a 
student who rode on a vehicle for which payments are claimed under 
subsection 1. 

The mileage payments provided for in this section shall be made to each school 
district for transporting ~ students to and from school. S1:1eR payffteAts 
Payments shall be made only to school districts operating schoolbuses in accordance 
with the laws of this state relating to standards for schoolbuses, and to the 
qualifications of schoolbus drivers. Certification as to tile compliance with the 
laws of this state in regard to schoolbuses and their drivers shall be made in such 

6 NOTE: Section 15-40.1-16 was also amended by section 4 of House Bill No. 1184, 
chapter 180. 
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manner and .ffi---5.t:I€.R deta i 1 as the superintendent of pub 1 i c instruction may require 
at the time an application is made for payments provided under this section. 

SECTION 24. AMENDMENT. Section 15-40.1-18 of the North Dakota Century Code 
is amended and reenacted as follows: 

15-49.1-18. State transportation payments to school districts. The 
superintendent of public instruction shall determine the total amount of payments to 
be made to the school districts for transportation aid. The office of management 
and budget shall pay the sum certified by the superintendent of public instruction 
to each school district. St:tel<l j3aymel9ts Pavments sha 11 be made in the same manner 
and at the same time as other payments from the state to school districts are made, 
as provided in section 15-40.1-05. . During the 1993-94 school year, no school 
district may receive more than one hundred percent of the actual costs it incurs in 
the provision of transportation services. During the 1994-95 school year, no school 
district may receive more than ninety percent of the actual costs it incurs in the 
provision of transportation services. The superintendent of public instruction 
shall calculate the difference between the actual costs incurred by all districts in 
the provision of transportation services during the 1994-95 school year and ninety 
percent of the actual costs incurred by all school districts in the provision of 
transportation services during the previous school year. The superintendent shall 
use the difference to increase the per student payments provided for in 
subsections 1 and 2 of section 15-40.1-16 by the same amount under each subsection. 
For purposes of this section. actual costs include the transportation operating 
expenditures reported to the superintendent of public instruction for the most 
recent year plus the eight-year average cost of transportation equipment determined 
by the superintendent of public instruction. 

SECTION 25. AMENDMENT. Section 15-40.2-04 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

Aft'j 
7 15-49.2-94. Nonresident tuition payments mandatory - Payments are exclusive. 

~ Except as provided in this subsection, any school district that 
admits nonresident ~ students to its schools, as provided by 
this chapter, shall charge tuition for st:tel<l J3t:t13ils exee13t tl<lat sel<leel 
those students. School districts have the option of charging tuition 
for nonresident ~ students enrolled in an approved alternative 
education program. The whole amount of the tuition must be paid by 
the district from which the ~ student is admitted, in accordance 
with section 15-40.2-03, or by the ~ student's parent or 
guardian, in accordance with section 15-40.2-06. 

~ Except as otherwise provided, any school district that fails to ~ 
a tt:titiel9 agPeemel9t al9a fails te charge and collect tuition for 
nonresident students as provided for in section 15-40.2-03 and this 
section shall forfeit foundation payments for those nonresident 
students for whom tuition is not paid. A school district may accept a 
nonresident student from another school district in this state which 

7 NOTE: Section 15-40.2-04 was also amended by section 3 of Senate Bill No. 2187, 
chapter 196. 
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offers the same grade level as that in which the student is enrolled, 
without a charge and collection of tuition if a written agreement is 
made between the sending and receiving districts. No written 
agreement is necessary if the nonresident student is enrolled in an 
approved alternative education program for which no tuition is 
charged. 

£.... No school district may charge or collect from any nonresident ~ 
student, parent or guardian of a nonresident ~ student, or the 
district of the ~ student's residence, any registration, 
textbook, or laboratory fee, or any other fee or charge which is not 
charged to or for all resident~ students. 

k For purposes of subsection 1 and all statutory provisions relating to 
open enrollment, the member districts of a consortium must be treated as a 
single school district. 

SECTION 26. AMENDMENT. Section 2 of chapter 701 of the 1989 Session Laws of 
North Dakota, as amended by section 1 of chapter 656 of the 1991 Session Laws of 
North Dakota, is amended and reenacted as follows: 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, ~ 
1997, and after that date is ineffective. 

Approved May 5, 1993 
Filed May 6, 1993 
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CHAPTER 4 

HOUSE BILL NO. 1004 
(Appropriations Committee) 

PROTECTION AND ADVOCACY PROJECT 

45 

AN ACT to provide an appropriation for defraying the expenses of the protection and 
advocacy project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds, to the protection and advocacy project for the 
purpose of defraying the expenses of its various divisions, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 30, 1993 
Filed May 3, 1993 

$1,968,696 
38,770 

474,265 
15.493 

$2,497,224 
1.170,447 

$1,326,777 
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CHAPTER 5 

HOUSE BILL NO. 1005 
(Appropriations Committee) 

APPROPRIATIONS 

OFFICE OF MANAGEMENT AND BUDGET 

AN ACT to provide an appropriation for defraying the expenses of the various 
divisions under the supervision of the director of the office of management 
and budget; to provide for the merger of a nonprofit corporation doing 
business as a hospital with a corporation organized for profit; to amend and 
reenact sections 4-01-19, 23-29-07, subsections 5, 9, and 10 of section 
41-09-42, section 41-09-42.1, and subsections 2 and 5 of section 54-06-04 of 
the North Dakota Century Code and section 4 of House Bill No. 1027, as 
approved by the fifty-third legislative assembly, relating to the pride of 
Dakota program, solid waste management facility permits, the computerized 
Uniform Commercia 1 Code centra 1 fi 1 i ng system fund, preparation of agency 
biennial reports, and accessibility standards for buildings and facilities 
subject to the federal Americans with Disabilities Act of 1990; to provide an 
exemption from the provisions of section 54-44.1-11 of the North Dakota 
Century Code; to provide a statement of legislative intent relating to the 
homeless grant program; to provide a statement of legislative intent relating 
to tota 1 qua 1 i ty management in state government; to authorize appropriation 
grant line item transfers at the approval of the budget section; to authorize 
the transfer of various special funds to the general fund; to repeal section 3 
of chapter 32 of the 1991 Session Laws of North Dakota, relating to the 
transfer of funds from the game and fish fund to the state radio 
communications operating account; to provide an effective date; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the various divisions under 
the supervision of the director of the office of management and budget for the 
purpose of defraying their expenses, for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Subdivision 1. 
OFFICE OF MANAGEMENT AND BUDGET CENTRAL OPERATIONS 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Grants for homeless programs 
Boys and girls clubworks 
State contingencies 

$ 4,773,576 
1,794,378 
1,634,539 

64,220 
32,667,427 
1,905,000 

40,000 
53,000 

2,500,000 
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State memberships 
Firemen's association 
Unemployment insurance 
Capitol grounds planning commission 
ADA contingency 
Capital planning 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

CHAPTER 5 

FACILITY MANAGEMENT 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 

INFORMATION SERVICES DIVISION 

Total special funds appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

CENTRAL DUPLICATING SERVICES 

Total special funds appropriation 

Subdivision 5. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

STATE RADIO COMMUNICATIONS 

Total general fund appropriation 

Grand total general fund appropriation H.B. 1005 
Grand total special funds appropriation H.B. 1005 
Grand total all funds H.B. 1005 
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199,000 
55,000 

2,000,000 
25,000 

100,000 
100.000 

$47,911,140 
40.414,648 

$ 7,496,492 

$ 3,110,931 
28,800 

2,611,000 
72,000 

1.626.000 
$ 7,448,731 

500,000 
$ 6,948,731 

$10,262,330 
18,963,344 
5,180,000 

$34,405,674 

$ 1,305,546 
56,133 

2,356,982 
40,000 

$ 3,758,661 

$ 1,940,868 
1,208,260 

411,208 
123,000 

$ 3,683,336 
330,000 

$ 3,353,336 

$17,798.559 
$79,408,983 
$97,207,542 

SECTION 2. TRANSFER. Upon approval of the budget section, the director of 
the office of management and budget may transfer appropriation authority contained 
in the various subdivisions in section 1 of this Act. 



48 CHAPI'ER 5 APPROPRIATIONS 

SECTION 3. ADDITIONAL INCOME. All income in excess of estimated income in 
the budget appropriated by the legislative assembly to the office of management and 
budget for the biennium beginning July 1, 1993, and ending, June 30, 1995, must be 
deposited in the appropriate operating funds in the state treasury and can be 
expended with the authorization of the emergency commission. 

SECTION 4. EXEMPTION. The information services appropriation contained in 
section 1 of chapter 31 of the 1991 session laws is not subject to the provisions of 
section 54-44.1-11 and any unexpended funds from this appropriation shall be 
available for continued development and operation of the accounting, management, and 
payroll systems during the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 5. EXEMPTION. The state radio communications equipment appropriation 
contained in section 1 of chapter 32 of the 1991 Session Laws is not subject to the 
provisions of North Dakota Century Code section 54-44.1-11, and the unexpended funds 
from this appropriation shall be available for the purchase of radio consoles during 
the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 6. FACILITY MANAGEMENT. The amount of $500,000, or so much of the 
sum as is necessary, included in the estimated income line item in section 1 of this 
Act, is to be spent by the faci 1 i ty management division from the cap ito 1 building 
fund during the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 7. INTENT - HOMELESS GRANT PROGRAM. It is the intent of the 
fifty-third legislative assembly that the grants for homeless program line item 
contained in section 1 of this Act is to be administered by the office of 
intergovernmental assistance and that none of the funding provided is to be used for 
administering the distribution of the grants. The funding provided in section 1 of 
this Act is to be used to supplement the emergency shelter grants program and the 
funds are to be distributed in accordance with the rules and regulations provided 
for the emergency shelter grants program. 

SECTION 8. INTENT - TOTAL QUALITY MANAGEMENT. It is the intent of the 
fifty-third legislative assembly that state agencies and institutions participate in 
a coordinated effort of public and private organizations to develop and implement 
the highest possible operational standards utilizing continuous quality improvement 
processes. State agencies and institutions are hereby authorized to enter into 
contracts to provide office space, staff and educational needs to further this 
endeavor. 

SECTION 9. TRANSFER. Upon approval of the budget section, all state agencies 
and institutions may transfer appropriation authority between the grants line item 
and the grants to state agencies line item during the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 19. INTENT - INDIRECT COST ALLOCATION. It is the intent of the 
fifty-third legislative assembly that the office of management and budget is to 
collect from state agencies, amounts for indirect cost reimbursement for which 
appropriations were provided. Notwithstanding North Dakota Century Code section 
54-44.1-15, the department of public instruction and the state department of health 
and consolidated laboratories may deposit indirect cost recoveries in their 
operating accounts. 
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SECTION 11. TRANSFER. During the biennium beginning July 1, 1993, and ending 
June 30, 1995, the director of the office of management and budget is authorized to 
transfer special funds to the general fund as follows: 

Fire and tornado fund 
State bonding fund 
Lands and minerals trust fund 
Human services receivables 
State aid distribution fund 
Pay equity implementation fund 

$ 12,000,000 
2,500,000 
2,500,000 
3,000,000 

18,894,000 
229,000 

The state treasurer shall transfer to the general fund, upon request of the 
director of the office of management and budget, prior to June 30, 1995, any funds 
remaining in the state aid distribution fund, after it has been determined that 
sufficient funds have been deposited in the state aid distribution fund to make 
payments pursuant to all appropriations and other transfers from the state aid 
distribution fund for the biennium ending June 30, 1995. 

The authorized transfers from the state bonding fund are up to $2,000,000 
after December 22, 1994, and up to $500,000 after June 1, 1995. The authorized 
transfers from the fire and tornado fund are up to $4,000,000 after December 29, 
1993, up to $4,000,000 after June 29, 1994, and up to $4,000,000 after December 30, 
1994. 

SECTION 12. Merger of nonprofit corporation doing business as a hospital 
with a corporation organized for profit - Retention of property tax status. 
Notwithstanding any provision of chapters 10-19.1 and 10-25, a nonprofit 
corporation doing business as a hospital may merge with a corporation organized for 
profit and form a nonprofit corporation. Notwithstanding any provision of chapter 
57-02 or any other provision of law, any interest in property of corporations 
merging under this section retains the same property tax status after the merger as 
it had in the taxable year before the merger. Notwithstanding any provision of 
chapters 57-39.2 or 57-40.2 or any other provision of law. the sale, purchase, or 
use of any property by a corporation merging under this section retains the same 
status under the sales and use tax laws after the merger as it would have had before 
the merger. 

SECTION 13. TRANSFER. On July 1, 1993, the state treasurer shall transfer 
the unobligated balance of any moneys received or generated by the commissioner of 
agriculture as a result of the pride of Dakota program within the department of 
agriculture to the general fund in the state treasury. Upon payment of all 
obligations, the state treasurer shall transfer any balance to the general fund in 
the state treasury. 

SECTION 14. AMENDMENT. Section 4-01-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-91-19. Marketing bureau. Within the department of agriculture of this 
state a marketing bureau must be established and maintained for the purpose of 
gathering and disseminating statistical information on agricultural marketing 
problems of the state, and to engage in marketing services of agricultural products. 
Any moneys received or generated by the pride of Dakota program must be deposited 
in the general fund in the state treasury. 
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SECTION 15. AMENDMENT. Section 23-29-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-29-87. Permits . 

.L. The department is heFeby a~:~theFi w:l te !MY issue permits for solid waste 
management facilities and solid waste transporters. It is unlawful for 
any person to own, operate, or use a facility for solid waste disposal or 
transport solid wastes without a va 1 i d permit. All -st:tat permits are 
nontransferable and are for a term of not more than five years from the 
date of issuance. All -st:tat permits se issued are conditioned upon the 
observance of the laws of the state and the rules aAe Feg~:~latieAs 
authorized ~ under this chapter. 

f.,_ For any permit application completed after July 1. 1994. the department 
shall notify the board of county commissioners of a county in which a new 
solid waste management facility will be located of the department's 
intention to issue a permit for the facility. The board of county 
commissioners may call a special election to be held within sixty days 
after receiving notice from the department to allow the qualified electors 
of the county to vote to approve or disapprove of the facility based on 
public interest and impact on the environment. If a majority of the 
qualified electors voting in the election vote to disapprove of the 
facility, the department may not issue the permit and the facility may not 
be located in that county. 

~ Notwithstanding subsection 2. if the new solid waste management facility 
for which the permit application was completed after July 1. 1994, will be 
owned or operated by a solid waste management district board established 
under section 23-29-06, a special election to approve or disapprove of a 
facility may be called only if the boards of county commissioners from a 
majority of the counties in the solid waste management district call for a 
special election. However. a special election must be conducted in each 
county within the district. If a majority of the qualified electors 
voting in the election vote to disapprove of the facility, the department 
may not issue the permit. 

h Subsecti ens 2 and 3 do not apply to a solid waste management faci 1 i ty 
operated as part of an energy conversion facility or part of a surface 
coal mining and reclamation operation. if the solid waste management 
facility disposes of only waste generated by the energy conversion 
facility or surface coal mining and reclamation operation. 

SECTION 16. TRANSFER. On July 1, 1993, the state treasurer shall transfer 
the unob 1 i gated ba 1 ance of any moneys in the computerized Uniform Commercia 1 Code 
central filing system fund to the general fund in the state treasury. Upon payment 
of all obligations, the state treasurer shall transfer any balance to the general 
fund in the state treasury. 

1 NOTE: Section 23-29-07 was also amended by section 6 of House Bill No. 1057, 
chapter 111, and by section 1 of House Bill No. 1445, chapter 267. 
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2 SECTION 17. AMENDMENT. Subsections 5, 9, and 10 of section 41-09-42 of the 
1991 Supp 1 ement to the North Dakota Century Code are amended and reenacted as 
follows: 

5. The fee for filing and indexing and for stamping a copy furnished by the 
secured party to show the date and place of filing for an original 
financing statement or for a continuation statement or to obtain 
information from the system is as follows: 

a. For filing and indexing any statement under the Uniform Commercia 1 
Code, five dollars, and when a nonstandard statement is presented for 
filing, an additional fee of five dollars plus one dollar per page 
must be made. No additi.onal fee may be charged if the form is filed 
also to gain protection under the central notice system. 

b. For making certified copies of any recorded instrument, fl.ve seven 
dollars. 

c. For completing a certificate requesting information, fl.ve seven 
dollars for the first five entries and eAe Elell af' two dollars for 
each additional five entries or fraction thereof. 

d. For completing a certificate requesting copies, fl.ve seven dollars 
for the first three copies or fraction thereof, and et1eE!Bll af' two 
dollars for each additional copy. 

e. For furnishing copies only of any filed instrument, one dollar. 

9. The fee for furnishing information on a verbal request pursuant to 
subsection 5 of section 41-09-46 is fl.ve seven dollars. 

10. The fee for furnishing a certificate pursuant to subsection 5 of section 
41-09-46 is fl.ve seven dollars. 

SECTION 18. AMENDMENT. Section 41-09-42.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

41-99-42.1. GPeatieA ef speeial fHAd Fees collected by secretary of state. 
A . SJ!eei a1 fi:IAEI is hePeey estae1 i shea i" the state tPeas~:~Py . te ee kA8'•1A as the 
eei!!Jll:ltef'izeEI llAifef'ffi 6eRI!lef'eia1 6eEie eeAtf'a1 fi1iA§ systeiR f1:1AEI. Any fees collected 
by the secretary of state pursuant to s~:~eseetieAs 5, 8, 9, Hl, aAEI 11 ef section 
41-09-42 must be deposited in the ee!RJll:ltef'i zeEI llAi fef'ftl 6elllftef'ei a1 6eEie eeAtPa1 
fi li A§ syste!R fi:IAEI aAEI 111ay ee SJleAt ,,..; thi A the li!Rits ef 1 e§i s1 ati ve allllf'6Jlf'i ati eAs 
fep the Jli:IPJl6Se ef ii!!Jl1eJReAtiA§, JRaiAtaiAiA§, l:lpEiatiA§, aAEI aEIIRiAistePiA§ the 
ee!RJll:ltePizeEI llAifef'ffi 6elllftePeia1 6eEie eeAtPa1 fi1iA§ Elata ease s~ste!R, the 
eei!!Jll:ltePi zeEI eeAtPa1 Aeti ee syste!R, aAEI the eei!!Jll:ltePi zeEI stat1:1tepy 1 i eA Elata ease 
syste!R. This f1:1AEI is Aet s1:1ejeet te seetieA 54 qq,1 11 general fund in the state 
treasury. 

SECTION 19. AMENDMENT. Subsections 2 and 5 of section 54-06-04 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2 NOTE: Subsections 5, 9, and 10 of section 41-09-42 were also amended by 
section 2 of House Bill No. 1212, chapter 411. 
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2. A co11111ittee composed of t~e !W•'eFRer, the superintendent of the state 
historical board, the state librarian, and the director of the office of 
management and budget, or such other persons as may be designated by such 
persons to represent them, shall meet at the call of the director of the 
office of management and budget to set ~ the requirements a-M 
estaelis~ g~iaeliRes which must be prescribed by the office of management 
and budget for form, style, materials. and content te assist state 
aeJjartmeRts, i Rsti t~ti eRs, aRB ageRei es ef t~e eJEee~ti ve eraRe~ ef 
geverRmeRt iR JlFeJlaratieR of biennial reports required by law. 

5. All officers, departments, boards, co11111issions, and state institutions 
required to submit reports covering their operations for the two preceding 
fiscal years to the governor and the office of management and budget shall 
submit tyJleiiFi HeR er mimeegraJl~ea copies of their reports in the form 
and style. using the materials, and having the content prescribed under 
the provisions of subsection 2 on or before the first day of December in 
each year after the regular session of the legislative assembly. Dne copy 
of each report must be submitted to the governor and two copies to the 
office of management and budget. The office of management and budget 
shall cause to be prepared twenty-five copies of each report submitted 
under the provisions of this subsection aRe sAall aiRS tAese reJjerts iRte 
vel ~mes er sets te be lme'•IR as "geverRmeRtal ei ei9Ri al reJjerts" which must 
be distributed to the following agencies: 

a. Governor's office. 

b. Attorney general's office. 

c. Legislative council. 

d. State law library. 

e. The state institutions of higher education. 

f. State library. 

g. Two ~ copies of each report must be placed in the office of the 
secretary of state for official and public use. 

TAe style ef eiRBiRg te be ~sea fer tAe BieARial FeJlerts m~st Be 
aetermi Rea By tAe effi ee ef maRagemeRt aRB e~aget. The reports included 
in this subsection may not be further printed or reproduced except as 
provided for in this subsection and section 54-06-05. 

SECTION 29. AMENDMENT. Section 4 of House Bill No. 1027, as approved by the 
fifty-third legislative assembly, is amended and reenacted as follows: 

SECTION 4. Accessibility standards. Notwithstanding section 54-21.3-04, 
every building or facility subject to the federal Americans with Disabilities Act of 
1990 [Pub. L. 101-336; 104 Stat. 327] must conform to the accessibility standards of 
the Americans with Disabilities Act Accessibility Guidelines for Buildings and 
Facilities as contained in the appendix to title 28, Code of Federal Regulations, 
part 36 [28 CFR 36]. State and political subdivision entities may not claim the 
exceptions to the requirement that elevators be installed in certain buildings as 
those exceptions are stated in exception 1 to section 4.1.3(5) and in section 
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4.1.6(l)(k)(i) in the Americans with Disabilities Act Accessibility Guidelines for 
Buildings and Facilities found in the appendix to 28 CFR 36. A structural change to 
an existing state or political subdivision building or facility is not required if 
another method is effective in achieving compliance with regulations adopted under 
Public Law 101-336. For public acconrnodations. an alternative to a structural 
change in existing buildings or facilities is permitted only after it has been 
documented, in accordance with regulations adopted under Public Law 101-336, that a 
particular structural change is not readily achievable. A state agency or the 
governing body of a political subdivision shall require from any person preparing 
plans and specifications for a building or facility subject to the Americans with 
Di sabi 1 i ties Act of 1990 [Pub. L. 101-336; 104 Stat. 327]. a statement that the 
plans and specifications are, in the professional judgment of that person, in 
conformance with the Americans with Disabilities Act Accessibility Guidelines for 
Buildings and Facilities found in the appendix to 28 CFR 36, subject to the 
exception stated in this section. A statement of conformance must be submitted to 
the office of intergovernmental assistance for recording. 

SECTION 21. REPEAL. Section 3 of chapter 32 of the 1991 Session Laws of 
North Dakota is repealed. 

SECTION 22. UNCONSTITUTIONALITY - SEVERABILITY. If a court determines 
subsection 3 of North Dakota Century Code section 23-29-07 to be i nva 1 i d, North 
Dakota Century Code section 1-02-20 app 1 i es and the remainder of section 23-29-07 
remains valid. 

SECTION 23. EFFECTIVE DATE. Section 20 of this Act becomes effective 
August 1, 1993. 

SECTION 24. EMERGENCY. Section 12 of this Act and the portion of section 21 
of this Act repealing section 3 of chapter 32 of the 1991 Session Laws of North 
Dakota are declared to be emergency measures. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 6 

HOUSE BILL NO. 1006 
(Appropriations Committee) 

APPROPRIATIONS 

DIVISION OF EMERGENCY MANAGEMENT 

AN ACT to provide an appropriation for defraying the expenses of the division of 
emergency management. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the division of emergency 
management under the supervision of the adjutant general for the purpose of 
defraying its expenses, for the biennium beginning July 1, 1993, and ending June 30, 
1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,417,191 
26,337 

541,153 
36,905 

1,990,000 
360,000 

$4,371,586 
4.069.022 

$ 302,564 

SECTION 2. STATE HAZARDOUS MATERIAL PREPAREDNESS AND RESPONSE FUND. The 
estimated income line item in section 1 of this Act includes $326,652 from the state 
hazardous material preparedness and response fund for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 7 

HOUSE BILL NO. 1007 
(Appropriations Committee) 

ADJUTANT GENERAL 
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AN ACT to provide an appropriation for defraying the expenses of the adjutant 
general; and to provide an appropriation for the North Dakota veterans' 
cemetery. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds or other income, to the adjutant general's office 
for the purpose of defraying its expenses, for the biennium beginning July 1, 1993, 
and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Recruiting and retention 
Army guard contract 
Tuition fees 
Air guard contract 
Total all funds 
Less estimated income 
Total general fund appropriation 

ADJUTANT GENERAL 
$ 2,104,453 

20,389 
2,114,275 

50,800 
299,000 
396,164 
27,000 

6,884,523 
900,000 

5,293,384 
$18,089,988 
11,590,028 

$ 6,499,960 

SECTION 2. SPECIAL FUNDS. The amount of $570,000, or so much of the amount 
as is necessary, included in the estimated income line item in section 1 of this Act 
is to be spent from the national guard tuition trust fund for the tuition programs 
provided for in chapters 37-07.1 and 37-07.2 for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 3. APPROPRIATION - REPORT TO BUDGET SECTION. There is hereby 
appropriated any funds received by the adjutant general from fed era 1 and private 
sources for the purpose of constructing and operating the North Dakota veterans' 
cemetery at or adjacent to Fort Abraham Lincoln state park for the biennium 
beginning July 1, 1993, and ending June 30, 1995. The adjutant general shall report 
to the budget section of the legislative council during the 1993-95 biennium on the 
funds received and spent for the veterans' cemetery. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 8 

HOUSE BILL NO. 1008 
(Appropriations Committee) 

BOARD OF ANIMAL HEALTH 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the state board of 
animal health; and to amend and reenact section 36-01-08 of the North Dakota 
Century Code, relating to fees charged by the state board of animal health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, to the state board 
of animal health for the purpose of defraying its expenses, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total general fund appropriation 

$358,771 
7,440 

128,054 
2.234 

$496,499 

SECTION 2. AMENDMENT. Section 36-01-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 36-91-98. Duties of board - Rules - Fees. The state board of animal health 
shall protect the health of the domestic animals and captive wildlife of this state 
and shall detennine and employ the most efficient and practical means for the 
prevention, suppression, control, and eradication of dangerous, contagious, and 
infectious diseases among the domestic animals and captive wildlife of this state. 
The board may make rules for the conduct of its business and to carry into effect 
the purposes of this chapter and other duties prescribed in this title. The rules 
of the state board of animal health must be adopted in accordance with chapter 
28-32. The board shall collect six cents for each brucellosis tag and each 
identification tag, and eight dollars for each health book it distributes. The fees 
collected by the board must be deposited in the state general fund. 

Approved April 30, 1993 
Filed May 3, 1993 

1 NOTE: Section 36-01-08 was also amended by section 2 of House Bill No. 1297, 
chapter 355. 
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CHAPTER 9 

HOUSE BILL NO. 1009 
(Appropriations Committee) 

HOMESTEAD CREDIT APPROPRIATION 
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AN ACT making an appropriation to the state tax commissioner for payment of state 
reimbursement under the homestead tax credit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so·much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from other 
income to the state tax commissioner for the purpose of reimbursing the homestead 
tax credit, for the biennium beginning July 1, 1993, and ending June 30, 1995, as 
follows: 

Grants 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

$5.375.000 
$5,375,000 
1.500,000 

$3,875,000 

SECTION 2. ESTIMATED INCOME - TRANSFER. The sum of $1,500,000 of the other 
funds appropriated in section 1 of this Act is to be spent from moneys from the 
housing finance agency reserves to the state tax commissioner for the purpose of 
defraying expenses of the homestead tax credit program for the bi enni urn begi nlili ng 
July 1, 1993, and ending June 30, 1995. The moneys shall be transferred upon order 
of the industrial commission to the state tax commissioner's office when it 
determines the transfer is necessary for the state tax commissioner to make the 
homestead tax credit payments. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 10 

HOUSE BILL NO. 1010 
(Appropriations Committee) 

STATE AID DISTRIBUTION 

APPROPRIATIONS 

AN ACT making an appropriation for state revenue sharing and personal property tax 
replacement payments to political subdivisions; to provide a statement of 
legislative intent; and to provide for allotments, reductions, and a transfer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any moneys in 
the state aid distribution fund in the state treasury, not otherwise appropriated, 
to the state treasurer for the purpose of distributing state aid distribution fund 
revenue to local political subdivisions, for the biennium beginning July 1, 1993, 
and ending June 30, 1995, as follows: 

Grants, benefits, and claims 
Total state aid distribution fund appropriation 

$51.500,000 
$51,500,000 

SECTION 2. INTENT. It is the intent of the legislative assembly that if the 
total of amounts appropriated and the amounts transferred from the state aid 
distribution fund, before budget allotments, is less than the amount deposited in 
the state aid distribution fund during the 1993-95 biennium, the legislative 
assembly shall provide a deficiency appropriation to local political subdivisions of 
the excess amount deposited and that the deficiency appropriation be for the 1993-95 
biennium. This section recognizes that transfers may be made by the state 
treasurer, upon the request of the director of the office of management and budget, 
from the state aid di stri buti on fund to the genera 1 fund, as authorized by 1993 
House Bill No. 1005. 

SECTION 3. BUDGET REDUCTIONS - TRANSFER. The appropriation provided in 
section 1 of this Act is to be reduced by the director of the budget by the same 
percentage as any general fund reductions or allotments made pursuant to North 
Dakota Century Code sections 54-44.1-12 and 54-44.1-13.1 which may occur during the 
biennium beginning July 1, 1993, and ending June 30, 1995, and an amount equal to 
the reduction must be transferred by the state treasurer from the state aid 
distribution fund to the general fund. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 11 

HOUSE BILL NO. 1011 
(Appropriations Committee) 

SEED DEPARTMENT 
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AN ACT making an appropriation for defraying the expenses of the state seed 
department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated from special funds derived 
from income, to the state seed department for the purpose of defraying the expenses 
of its various divisions, for the biennium beginning July 1, 1993, and ending 
June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Contingency 
Total appropriation from seed department fund 

Approved April 28, 1993 
Filed April 30, 1993 

$2,683,352 
19,800 

845,617 
119,045 
100,000 
100.000 

$3,867,814 



60 CHAPI'ER 12 

CHAPTER 12 

HOUSE BILL NO. 1012 
(Appropriations Committee) 

GAME AND FISH DEPARTMENT 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the state game and fish 
department; and to create and enact a new subsection to section 20.1-03-12 of 
the North Dakota Century Code, relating to fees for game and fish licenses and 
penni ts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the game 
and fish fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income, to the state game and fish 
department for the purpose of defraying the expenses of the various di visions 
thereof, for the biennium beginning July 1, 1993, and ending June 30, 1995, as 
follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Grants to state agencies 
Noxious weed control 
Land habitat and deer depredation 
Wildlife habitat 
Miscellaneous 
Grants, gifts, and donations 
Nongame wildlife 
Lonetree reservoir 
Total special funds appropriation 

$ 9,344,087 
349,324 

5,452,225 
405,074 
883,160 
927,000 
423,500 
145,000 

1,011,000 
650,000 
200,000 
100,000 
120,000 
770.eee 

$20,780,370 

SECTION 2. HABITAT RESTORATION. The amount of $650,000, or such lesser 
amount as may be available, for the line item entitled wildlife habitat in section 1 
of this Act is from the habitat restoration stamp program fund, to lease privately 
owned lands for wildlife habitat to reestablish wildlife population for the biennium 
beginning July 1, 1993, and ending June 30, 1995. These funds may be spent only for 
the purposes and utilizing guidelines as outlined in section 20.1-03-12.1. 

SECTION 3. LAND HABITAT AND DEER DEPREDATION. The amount of $1,011,000, or 
such lesser amount as may be available, for the line item entitled land habitat and 
deer depredation in section 1 of this Act, is from the private land habitat 
improvement fund to improve wildlife habitat on private land and alleviate 
depredation as provided in section 20.1-02-05 for the biennium beginning ~ly 1. 
1993, and ending June 30, 1995. 
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SECTION 4. NONGAME WILDLIFE. The amount of $35,000, or such lesser amount as 
may be available, for the line item entitled nongame wildlife in section 1 of this 
Act, is from the nongame wildlife fund, for the purposes of preservation, inventory, 
perpetuation, and conservation of nongame wildlife, natural areas, and nature 
preserves in this state for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 5. CONTINGENT APPROPRIATION. There is hereby appropriated upon 
budget section approval, any moneys in the state game and fish operating fund, not 
otherwise appropriated, to the state game and fish department, up to $1,000,000 of 
the amount that the state game and fish operating fund balance exceeds $6,000,000 on 
July 1, 1993, plus the amount that the game and fish operating fund balance exceeds 
$5,500,000 on July 1, 1994, plus any amount that the state game and fish operating 
fund 1993-95 revenues are projected to exceed estimated 1993-95 revenues by 
$150,000, for the operations of the state game and fish department for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

1 SECTION 6. A new subsection to section 20.1-03-12 of the North Dakota Century 
Code is created and enacted as follows: 

For an annual nonresident license to sell minnows or other live bait at 
wholesale, two hundred dollars. 

Approved April 28, 1993 
Filed April 30, 1993 

1 NOTE: Section 20.1-03-12 was also amended by sections 2 and 3 of House Bill 
No. 1180, chapter 229; by section 1 of House Bill No. 1355, chapter 234; 
and by section 3 of House Bill No. 1514, chapter 227. 



62 CHAPI'ER 13 

CHAPTER 13 

HOUSE BILL NO. 1013 
(Appropriations Committee) 

HISTORICAL SOCIETY 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the state 
historical society. 

BE IT ENACTED B¥ THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the state historical society 
for the purpose of defraying the expenses of its divisions, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Grants to state agencies 
International peace garden 
Total all funds 
Less estimated income 
Total general fund appropriation 

$3,381,472 
55,845 

573,035 
60,759 

221,154 
452,900 
22,100 

364.583 
$5,131,848 
1.097.841 

$4,034,007 

SECTION 2. PARKS AND HISTORIC SITES IMPROVEMENTS. The state hi stori ca 1 
society may spend funds appropriated in the parks and historic sites improvements 
line item in section 1 of House Bill No. 1014, approved by the fifty-third 
legislative assembly, subject to the approval of the director of the parks and 
recreation department and the director of the office of management and budget, for 
the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. FUNDING - INTERNATIONAL PEACE GARDEN. The superintendent of the 
state historical society shall transfer fifty percent of the amount appropriated in 
the international peace garden line item in section 1 of this Act to the 
international peace garden within ten days of July 1, 1993, and transfer the 
remaining fifty percent within ten days of July 1, 1994. The state historical 
society may not reduce the funds appropriated for the international peace garden in 
section 1 of this Act by a percentage greater than any percentage allotment of 
general fund moneys required of the department pursuant to the provisions of 
sections 54-44.1-12 and 54-44.1-13.1. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 14 

HOUSE BILL NO. 1014 
(Appropriations Committee) 

PARKS AND RECREATION AND TOURISM 
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AN ACT to provide an appropriation for defraying the expenses of the parks and 
recreation department and the tourism department; to provide for an 
appropriation from the snowmobile fund and the trail tax transfer fund; and to 
provide statements of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the parks and recreation 
department and the tourism department for the purpose of defraying the expenses of 
their various divisions, for the biennium beginning July 1, 1993, and ending 
June 30, 1995, as follows: 

Subdivision 1. 
PARKS AND RECREATION DEPARTMENT 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Parks and historic sites improvements 
Intermodal transportation 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

TOURISM DEPARTMENT 

Grand total general fund appropriation H.B. 1014 
Grand total special funds appropriation H.B. 1014 
Grand total all funds H.B. 1014 

$ 3,754,371 
45,070 

2,145,341 
160,682 

1,359,454 
1,003,333 
1,424,182 

312,500 
$10,204,933 

4,047,605 
$ 6,157,328 

$ 782,033 
54,865 

3,404,500 
15,378 
60,000 

$ 4,316,776 
180.000 

$ 4,136,776 

$10,294,104 
$ 4,227,605 
$14,521,709 
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SECTION 2. SNOWMOBILE FUND. The amount of $240,000, or so much of the amount 
as is necessary, included in the estimated income line item in subdivision 1 of 
section 1 of this Act, is from the snowmobile fund. 

SECTION 3. TRAIL TAX TRANSFER FUND. The amount of $10,000, or so much of the 
amount as is necessary, included in the estimated income line item in subdivision 1 
of section 1 of this Act, is from the trail tax transfer fund. 

SECTION 4. ADDITIONAL INCOME. All income of the parks and recreation 
department in excess of the estimated income appropriated in subdivision 1 of 
section 1 of this Act is hereby appropriated to the parks and recreation department 
for the biennium beginning July 1, 1993, and ending June 30, 1995, and may be spent 
only upon authorization of the emergency commission. 

SECTION 5. LEGISLATIVE INTENT - INTERAGENCY COOPERATION. It is the intent of 
the legislative assembly· that North Dakota tourism benefit from comprehensive 
planning and cooperation between the department of parks and recreation, tourism 
department, and the state historical society. It is the intent of the legislative 
assembly that a parks and historic sites improvements committee, consisting of the 
lieutenant governor as chairperson, one member of the senate appropriations 
committee and one member of the house of representatives appropriations committee 
each appointed by the legislative council, the director of the parks and recreation 
department, the director of the tourism department, and the president of the state 
historica1 board or the president's designee, determine the parks and historic sites 
improvement projects to be conducted for the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 6. NORTH DAKOTA PARKS AND RECREATION - PARKS AND HISTORIC SITES 
IMPROVEMENTS. The parks and historic sites improvements line item in subdivision 1 
of section 1 of this Act includes $1,194,182 from the general fund and $300,000 from 
special funds which the parks and recreation department and the state historical 
society shall use for purposes determined by the parks and historic sites 
improvements committee as provided in section 5 of this Act. With the approval of 
the director of parks and recreation and the director of the office of management 
and budget, the state historical society may spend funds from this line item for 
defraying the costs of parks and historic sites improvements conducted by the state 
historical society. 

SECTION 7. LEGISLATIVE INTENT. It is the intent of the legislative assembly 
that the tourism department, based on numbers of visitors and other factors, may 
close one of its visitor information centers after the 1994 tourism season. 

SECTION 8. PARKS AND RECREATION - APPROPRIATION LIMITATION. Of the 
$1,128,682 appropriated from the general fund in the parks and historic sites 
improvements line item in subdivision 1 of section 1 of this Act, $100,000 of this 
amount is equal to the estimated amount of funds remaining unspent from the 
appropriation provided for the acquisition of the seventh-day adventist camp 
property adjacent to the Lake Metigoshe state park for the 1991-93 biennium 
contained in section 5 of 1991 Senate Bill No. 2016. Expenditure of funds pursuant 
to this $100,000 general fund appropriation may not exceed the amount of funds 
remaining unspent pursuant to the general fund appropriation contained in section 5 
of 1991 Senate Bill No. 2016. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 15 

HOUSE BILL NO. 1015 
(Appropriations Committee) 

65 

WATER COMMISSION, SOIL CONSERVATION, AND 
CENTENNIAL TREES 

AN ACT to provide an appropriation for defraying the expenses of the various 
divisions of the state water commission, the soil conservation committee, and 
the centennial trees commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the various divisions of the 
state water commission, the soil conservation committee, and the centennial trees 
commission for the purpose of defraying the expenses of their various divisions, for 
the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Cooperative research 
Total all funds 
Less estimated income 

STATE WATER COMMISSION 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 

SOIL CONSERVATION COMMITTEE 

Total general fund appropriation 

Subdivision 3. 
CENTENNIAL TREES COMMISSION 

$ 7,044,722 
93,747 

7,478,650 
226,350 

26,600,000 
9,297,509 
3,050,000 

$53,790,978 
48.258.894 

$ 5,532,084 

$ 419,031 
7,253 

60,558 
1,000 

745,386 
$ 1,233,228 
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Salaries and wages 
Information services 
Operating expenses 
Total special funds appropriation 

CHAPI'ER 15 APPROPRIATIONS 

$ 105,368 
2,123 

Grand total general fund appropriation H.B. 1015 
Grand total special fund appropriation H.B. 1015 
Grand total all funds appropriation H.B. 1015 

47.758 
$ 155,249 
$ 6,765,312 
$48,414,143 
$55,179,455 

SECTION 2. RESOURCES TRUST FUND. The amount of $11,501,581, or so much of 
the funds as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act is available from the resources trust fund to 
the state water commission for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

SECTION 3. ALLOCATION OF GRANT FUNDS. The funds appropriated in the grants 
line item in subdivision 1 of section 1 of this Act must be disbursed by the 
commission in accordance with section 61-02-64.1. 

SECTION 4. GRANTS. Section 54-44.1-11 does not apply to appropriations made 
for grants in subdivision 1 of section 1 of this Act. However, this exclusion is 
on 1 y in effect for the two-year period after June 30, 1995. Any unexpended funds 
after that period has elapsed must be transferred to the resources trust fund. 

SECTION 5. RESOURCES TRUST FUND APPROPRIATION -ADJUSTMENT. If the resources 
trust fund 1993-95 revenues are in excess of $11,501,581, any excess is hereby 
appropriated, subject to emergency commission approval, from the resources trust 
fund to the state water commission for the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 6. SOLID WASTE MANAGEMENT FUND. The estimated income line item 
included in subdivision 1 of section 1 of this Act includes $140,000 which the state 
water commission may spend from the solid waste management fund for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 7. WATER USE FUND. 
subdivision 1 of section 1 of this 
commission may spend from the water 
1993, and ending June 30, 1995. 

The estimated income line item included in 
Act includes $30,000 which the state water 
use fund for the biennium beginning July 1, 

SECTION 8. SOUTHWEST PIPELINE OPERATION AND MAINTENANCE FUND. The estimated 
income line item included in subdivision 1 of section 1 of this Act includes 
$2,120,527 which the state water commission may spend from the southwest pipeline 
operation and maintenance fund for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

SECTION 9. CENTENNIAL TREES PROGRAM - CENTENNIAL TREES PROGRAM TRUST FUND. 
The total special funds appropriation line item in subdivision 3 of section 1 of 
this Act includes $155,249, or so much of the sum as may be necessary, from the 
centennial trees program trust fund for operating costs of the centennial trees 
commission for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 19. CENTENNIAL TREES COMMISSION - PRIVATIZATION. The centennial 
trees commission, during the biennium beginning July 1, 1993, and ending June 30, 
1995, shall study the feasibility of creating a private, nonprofit organization to 
conduct the programs and activities of the centennial trees commission and methods 
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of funding these programs and activities. The commission shall present a report of 
the commission's recommendations together with any legislation required to implement 
the commission's recommendations to the fifty-fourth legislative assembly. 

SECTION 11. LEGISLATIVE INTENT. It is the intent of the legislative assembly 
that the centennial trees commission present to the fifty-fourth legislative 
assembly its recommendation regarding the use of the balance in the centennial trees 
program trust fund on June 30, 1995. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 16 

HOUSE BILL NO. 1016 
(Appropriations Committee) 

APPROPRIATIONS 

AGRICULTURAL PRODUCTS UTILIZATION COMMISSION 

AN ACT to provide an appropriation for defraying the expenses of the agricultural 
products utilization commission and for ethanol production incentives; to 
create and enact a new section to chapter 4-14.1 of the North Dakota Century 
Code, relating to administrative costs of the agricultural products 
utilization commission; to amend and reenact sections 4-14.1-02 and 
4-14.1-03.1 of the North Dakota Century Code, relating to uses of the 
agri cu ltura 1 fue 1 tax fund and grant programs of the agri cu ltura 1 products 
utilization commission; and to provide a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated from special funds derived 
from federal funds and other income, to the agricultural products utilization 
commission for the purpose of defraying its expenses, for the biennium beginning 
July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Research, utilization, and marketing grants 
Ethanol incentive 
Total special funds appropriation 

$ 95,212 
3,906 

116,164 
3,350 

2,812,395 
3.650.000 

$6,681,027 

SECTION 2. APPROPRIATION. All income received in excess of the amounts 
appropriated in section 1 of this Act is hereby appropriated to the agricultural 
products utilization commission for research, marketing, and utilization grants for 
the biennium beginning July 1, 1993, and ending June 30, 1995. Any funds received 
require the approval of the emergency commission before they can be spent. 

SECTION 3. AGRICULTURAL FUEL TAX FUND. The total special funds appropriation 
line item in section 1 of this Act includes $1,349,537, or so much of the amount as 
may be necessary, from the agricultural fuel tax fund for the biennium beginning 
July 1, 1993, and ending June 30, 1995. 

SECTION 4. HIGHWAY TAX DISTRIBUTION FUND - ETHANOL PRODUCTION INCENTIVES. 
The total special funds appropriation line item in section 1 of this Act includes 
$3,657,000, or so much of the amount as may be necessary, from the highway tax 
distribution fund for the ethanol production incentive program. Of this amount, 
$3,650,000 is for the purpose of providing production incentives to North Dakota 
ethanol plants and $7,000 is for audits of the use of these funds for the biennium 
beginning July 1, 1993, and ending June 30, 1995. Distribution from the 
appropriation in section 1 of this Act to the producers of agriculturally derived 
fuel must be at the rate of forty cents for each gallon of agriculturally derived 
fuel produced in the state which is marketed by the producing plant to a distributor 
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or wholesaler for sale within North Dakota. For purposes of this section "gallon of 
agriculturally derived fuel" means a gallon of fuel that qualifies for the alcohol 
credit under 26 U.S.C. 40, specifically including frJel to which a denaturant has 
been added. Payment to the producing plant must be approved by the agricultural 
products utilization commission upon presentation by the plant of an affidavit to 
the effect that the ethanol sold from the plant and for which the producers credit 
is being sought is to be sold at retail to consumers in North Dakota. The affidavit 
of the producer of the ethanol must be accompanied by an affidavit from the 
wholesaler or retailer to the same effect. If two or more ethanol production plants 
are in operation in this state throughout the 1993-95 biennium, a single plant may 
not receive incentive payments of more than nine hundred fifty thousand dollars for 
production in either fiscal year of the 1993-95 biennium. However, during any time 
one of the ~lants eligible for production incentives is not in operation for thirty 
or more consecutive days, any other ethanol production plant that is in operation 
may receive up to one hundred fifty thousand dollars per thirty calendar days in 
incentive payments for production during such time and the annual incentive payment 
limitation is waived to the extent of payments received under the authority of this 
sentence. Within ninety days after the end of each fiscal year of the ethanol plant 
beginning after December 31, 1992, any North Dakota ethanol plant receiving 
production incentives from the state shall fi 1 e with the budget section of the 
legislative council a statement, certified by a certified public accountant as to 
whether or not the plant produced a profit from its operation in the preceding 
fiscal year, after deducting the payments received from this incentive program. 

SECTION 5. EXEMPTION. The funds appropriated in the research, uti 1 i zati on, 
and marketing grants 1 i ne item in section 1 of this Act are not subject to the 
provisions of section 54-44.1-11 and any unexpended funds from this line item may be 
available for continued payment of grants awarded but not paid during the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 6. A new section to chapter 4-14.1 of the North Dakota Century Code 
is created and enacted as follows: 

Agricultural products utilization commission - Administrative expenses. 
Administrative expenses of the agricultural products utilization commission, 
i ncl udi ng expenses of members of the commission, emp l ovment of needed personnel. 
hiring of consultants, and contracting with public or private entities for services 
may not exceed ten percent of the funds provided to the commission for grants each 
biennium excluding federal funds. 

SECTION 7. AMENDMENT. Section 4-14.1-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-14.1-92. Agricultural fuel tax fund - Purposes 9t:hef' fu11ds. There is 
hereby created in the state treasury, a fund, to be known as the agricultural fuel 
tax fund, which must be used to fund programs for the enhancement of agricultural 
research, development, processing, and marketing. The fund must be used .fef'.-4.lle 
fellewiA~ ~~P~eses: 

h A~~Pe~Pi ati eA te tl=le NePtl=t 9al<eta a~Pi e~lt~Pal ~Pee~ets ~til i zati eA 
ee11111issieA fep its AeeessaPy aemiAiStPatiYe el<~ef'!ses iAel~eiA~ el<~eAses ef 
me!RilePs ef the eetll!lissieA, el!lllleymeAt ef Aeeeee ~ePseAAel, hiPiA~ ef 
eeAs~ltaAts, eeAtPaetiA~ with ~~blie eP ~PiYate eAtities fep sePYiees, aAe 
etheP e)(~eAeit~Pes f'!eeessaPy te il!llllemeAt the ~~p~eses ef this eha~teP. 

~ SeveAty fi¥e pepeeAt ef a~Pie~lt~Pal f~el ta)( f~Aes a¥ailable te the NePth 
9aketa a~Pi e~lt~Pal ~Pee~ets t:tti 1i zati ef'l eetll!lissi eA afteP ai!IEit:tAts 



70 CHAPfER 16 APPROPRIATIONS 

19eeessary 1:119Eier s1:11lseeti el9 1 m1:1st lle maae a\·ai 1 all1 e fer llasi e a19a aJ3J31 i ea 
researeA efferts regarail9g 1:1ses al9a J3reeessi19g fer agrie1:11t1:1ra1 J3rea1:1ets 
MEl 1lyJ3rea1:1ets i 19 ee19s1:11tati e19 ·,;; tA tAe 13resi ael9t ef NertA Sal< eta state 
t:tl9i versity al9a 11i tA tAe 13ri er aJ3J3re•ta1. ef the eelllll!i ssi el9 e19 eaeA researeA 
J3reJ3esa1 . 

3-. "F11e19ty five 13eree19t ef agri e1:11t1:1ra1 f1:1e1 tal< f1:119as a·tai 1 all1 e te tAe Nerth 
9al<eta agri e1:1l t1:1ra1 J3reEI1:1ets 1:1ti 1 i zati e19 eelllllli ssi eA after ame~:~Ats 
19eeessary I:IAaer s1:11lseeti eA 1 m1:1st lle maae avai 1 alll e fer 1:1ti 1 i zati eA aAa 
marl<eti A§ efferts i A eeAsl:ll tati eA ·,;itA tAe eelllllli ssi eAer ef agri e1:1lt1:1re aAE! 
11i tA tAe J3ri er a13J3reval ef tAe eelllllli ssi eA eA eaeA marl<eti A§ J3reJ3esa1. 

4.,. Em13l eymeAt ef Aeeaea J3erseAAel, Ai riA§ ef eeASI:IltaAts, aAEI eeAtraeti A§ 
11i tA J31:1Bli e eAti ties er J3ri vate 13arti es fer servi ees as may lle Aeeessary 
te imJ3lemeAt tAe J3eliey aAEI J31:1rJ3eses ef tAis eAaJ3ter. "FAe alleeatieA ef 
fi:IABS i A SI:IBSeeti ei9S 2 aAa 3 may lle eAaAgeE! lly tAe agri e1:11t1:1ra1 J3reEI1:1ets 
1:1tilizatieA eelllll!issieA, s~:~lljeet te emergeAey eelllll!issieA aJ3J3reval. 

to defray the expenses of the North Dakota agricultural products utilization 
commission necessary to implement the purposes of this chapter. 

SECTION 8. AMENDMENT. Section 4-14.1-03.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-14.1-93.1. 
~-

h The North Dakota agricultural products uti 1 i zati on commission may apply 
for, accept, and expend any appropriation, grant, gift, or service made 
available from public or private sources consistent with the purpose of 
this chapter. 

h The commission -sfla+t !!!!!..Y administer a eeeJ3erati ve marl<eti Ag gral9t 13regram 
ElesigAeEI te eAe9~:~rage gre1:1J3s 9f agrie~:~lt~:~ra1 J3r9EI~:~eet"s t9 Eleve191'l 
i AA9tati ve marl<eti 19§ strategies. "FAe E9lllllli ssi 919 SA all aEI9J3t r1:11 es te 
imJ3lemel9t tAis gral9t J3regram. 

3-. "FAe eelllllli ssi 919 sA all aami Ai ster a farm Elh ersi fi eati 9A graAt J3r9gram 
Elesig19eEI te stim~:~late a19EI fester Eliversifieatiel9 al9a ii9Aevati919 aAa te 
eAe9~:~rage ·,·a1~:~e aEIEieEI J3r9eessi A§. "FAe E9lllllli ssi 9A sA all aEI91')t rt:tl es te 
i 111131 emeAt tAi s graAt 13r9gram grant programs consistent with the purpose 
of this chapter i ncl udi ng a basic and applied research grant program, 
utilization and marketing grant program, cooperative marketing grant 
program, farm diversification grant program, and a North American 
marketing grant program. 

SECTION 9. LEGISLATIVE INTENT - ETHANOL PRODUCTION INCENTIVE PROGRAM REVENUE. 
It is the intent of the legislative assembly that the $3,657,000 appropriated from 
the highway tax di stri buti on fund in section 1 of this Act is generated from 
additional revenue of $2,400,000 resulting from the amendment in section 1 of 
chapter 404 of the 1991 Session Laws of North Dakota, relating to motor vehicle 
registration fees and mile tax, and additional revenue of $1,257,000 resulting from 
the amendment in section 3 of chapter 404 of the 1991 Session Laws of North Dakota, 
relating to agricultural fuel tax refund reduction. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 17 

HOUSE BILL NO. 1017 
(Appropriations Committee) 

WORKERS' COMPENSATION 

71 

AN ACT to provide an appropriation for defraying the expenses of the workers 
compensation bureau and its di visions; and to provide for authorization to 
expend funds from the workers' compensation contingency line item. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federa 1 funds and the workers' compensation fund in the state 
treasury, not otherwise appropriated, to the workers compensation bureau for the 
purpose of defraying the expenses of its various divisions, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Third-party administration 
!magi ng project 

WORKERS COMPENSATION BUREAU 

Workers' compensation contingency 
All states coverage 
Civil air patrol payment 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

$ 9,625,310 
1,417,052 
4,369,277 
1,152,559 
2,505,000 
2,800,000 
1,008,867 
1,000.000 

10,373 
$23,888,438 
23,878,065 

$ 10,373 

SECTION 2. SPECIAL FUNDS. The amount appropriated in section 1 of this Act 
includes $23,784,922 which is to be spent from the workers' compensation fund for 
the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. WORKERS' COMPENSATION CONTINGENCY - EMERGENCY COMMISSION APPROVAL 
REQUIRED. The sums appropriated in section 1 of this Act for the workers' 
compensation contingency line item can be spent only upon authorization of the 
emergency commission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 18 

HOUSE BILL NO. 1018 
(Appropriations Committee) 

APPROPRIATIONS 

RETIREMENT AND INVESTMENT AGENCIES 

AN ACT to provide an appropriation for defraying the expenses of various state 
retirement and investment agencies and to provide for transfers between line 
items and statements of intent regarding state employee salary increases and 
state agencies' information services line items. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys from 
special funds derived from income, to the retirement and investment agencies listed 
in this section for the purpose of defraying their expenses, for the bi enni urn 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
Contracted services 

RETIREMENT AND INVESTMENT OFFICE 

Total special funds appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 

PUBLIC EMPLOYEES RETIREMENT SYSTEM 

Total special funds appropriation 
Grand total special funds appropriation H.B. 1018 

$1,410,511 
288,039 
624,641 
20,000 

100,000 
200.000 

$2,643,191 

$1,313,564 
381,193 
623,256 
17,300 
40.000 

$2,375,313 
$5.018.504 

SECTION 2. TRANSFERS BETWEEN LINE ITEMS. Notwithstanding the provisions of 
chapter 54-16, the director of the office of management and budget and the state 
treasurer shall make transfers of funds between line items of an agency or 
institution upon the request of the agency or institution in order to provide 
funding for 3.0 percent employee salary increases for the second year of the 1993-95 
biennium as provided in section 3 of this Act. 

SECTION 3. LEGISLATIVE INTENT - STATE EMPLOYEE COMPENSATION ADJUSTMENTS -
GUIDELINES. It is the intent of the legislative assembly that 1993-95 compensation 
adjustments for state employees are to be $60 per month beginning with the month of 
July 1993, to be paid in August 1993, and 3.0 percent beginning with the month of 
July 1994, to be paid in August 1994. The 3.0 percent adjustment during the second 
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year of the biennium may only be given to the extent that the increase can be paid 
without an increase in an agency's appropriation. State employees not on a 
probationary status are entitled to receive the increases provided in this section. 
Temporary and part-time employees must be provided pro rata increases in accordance 
with the number of hours worked. Pay grade maximums may not be used to 1 imit the 
amount of any increases under this section. State agencies and institutions shall 
report to the office of management and budget the amounts provided for salary 
increases for the second year of the 1993-95 biennium and any amounts transferred 
between line items pursuant to section 2 of this Act. The office of management and 
budget shall report to the budget section at its first meeting after August 1, 1994, 
concerning the amounts provided by state agencies and institutions for salary 
increases for the second year of the biennium and line item transfers relating to 
the increases. 

SECTION 4. LEGISLATIVE INTENT - INFORMATION SERVICES. It is the intent of 
the legislative assembly that state agencies and institutions' information services 
line items in total are to be reduced by $2,775,817, of which $1,085,060 is from the 
general fund and $1,690,757 is from other funds, from the amounts that were included 
in bills as introduced. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 19 

HOUSE BILL NO. 1019 
(Appropriations Committee) 

APPROPRIATIONS 

STATE OFFICIALS AND INSTITUTIONS 

AN ACT making an appropriation for defraying the expenses of various state 
departments and institutions; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, the sums as hereinafter provided 
or so much of the sums as may be necessary. These sums shall increase the general 
fund and special funds appropriation authority enacted by the fifty-second 
legislative assembly as adjusted by the allotment process to the stated departments 
and i nsti tuti ons of the state of North Dakota for the purpose of defraying their 
expenses, for the period beginning January 1, 1993, and ending June 30, 1993, as 
follows: 

Subdi vision 1. 

Information services 
Operating expenses 
Total general fund appropriation 

Subdivision 2. 

Operating expenses 
Total general fund appropriation 

Subdivision 3. 

SECRETARY OF STATE 

INDUSTRIAL COMMISSION 

NORTH DAKOTA SCHOOL FOR THE BLIND 

Salaries and wages 
Operating expenses 
Total general fund appropriation 

Subdivision 4. 

Grants 
Total general fund appropriation 

Subdivision 5. 

HOMESTEAD TAX CREDIT 

BOARD OF ANIMAL HEALTH 

Salaries and wages 

$ 593,000 
50,000 

$ 643,000 

$ 900.000 
$ 900,000 

$ 125,000 
125.000 

$ 250,000 

$ 160,000 
$ 160,000 

$ 9,747 
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Total general fund appropriation 

Subdivision 6. 

CHAPI'ER 19 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 
STATE PENITENTIARY 

Salaries and wages 
Operating expenses 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Salaries and wages 
Operating expenses 
Total general fund appropriation 

PAROLE AND PROBATION 

DIVISION OF JUVENILE SERVICES 

Salaries and wages 
Information services 
Operating expenses 
Total special fund appropriation 
Grand total general fund appropriation 
subdivision 6 
Grand total special funds appropriation 
subdivision 6 
Grand total all funds appropriation subdivision 6 

Subdivision 7. 
OFFICE OF THE ATTORNEY GENERAL 

State employee defense 
Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Operating expenses 
Capital improvements 
Total all funds 

NORTH DAKOTA VETERANS' HOME 

Less estimated income 
Total general fund appropriation 

Subdivision 9. 
AGRICULTURAL PRODUCTS UTILIZATION COMMISSION 

Basic and applied research grants 
Marketing and utilization grants 
Total special fund appropriation 

75 

$ 9,747 

$ 196,400 
294,050 
225,000 

$ 715,450 
677,000 

$ 38,450 

$ 13' 134 
1,793 

$ 14,927 

$ 50,000 
10,000 
50,000 

$ 110,000 
$ 53,377 

$ 787,000 

$ 840,377 

$ 150,000 
$ 150,000 

$ 37,392 
25,338 
8,485 

$ 71,215 
8,485 

$ 62,730 

$ 161,973 
84,183 

$ 246,156 
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Subdivision 10. 

Equipment 
Grants 

CHAPI'ER 19 

DIVISION OF EMERGENCY MANAGEMENT 

Total special fund appropriation 

Subdivision 11. 
OFFICE OF ADMINISTRATIVE HEARINGS 

Operating expenses 
Total general fund appropriation 
Grand total general fund appropriation H.B. 1019 
Grand total special funds appropriation H.B. 1019 
Grand total all funds appropriation H.B. 1019 

APPROPRIATIONS 

$ 13,534 
70,000 

$ 83,534 

$ 31.575 
$ 31,575 
$2,260,429 
$1,125,175 
$3,385,604 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 20 

HOUSE BILL NO. 1020 
(Appropriations Committee) 

CAPITAL PROJECTS 

77 

AN ACT providing an appropriation for capital projects of various state departments 
and institutions; to authorize the state board of higher education to issue 
and sell self-liquidating tax-exempt bonds for capital projects; and to 
authorize the industrial commission to issue and sell evidences of 
indebtedness for capital projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION - GENERAL FUND. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, 
the sums as hereinafter provided or so much of the sums as may be necessary to the 
stated departments and institutions of the state of North Dakota for the purpose of 
defraying their capital project expenses, for the period beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Subdivision 1. 
NORTH DAKOTA VETERANS' HOME 

Capital improvements 
Total general fund appropriation 

Subdivision 2. 

Capital improvements 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 
STATE PENITENTIARY 

Total general fund appropriation 

Subdivision 3. 
NORTH DAKOTA STATE FAIR 

Capital improvements 
Total general fund appropriation 

Subdivision 4. 
INTERNATIONAL PEACE GARDEN 

Capital improvements 
Total general fund appropriation 

$ 40,600 
$ 40,600 

$ 85,400 
$ 85,400 

$ 210,000 
$ 210.000 

$ 30,600 
$ 36,000 

SECTION 2. APPROPRIATION - SPECIAL FUNDS. There is hereby appropriated out 
of any speci a 1 funds derived from federa 1 funds and other income, the sums as 
hereinafter provided or so much of the sums as may be necessary to the stated 
departments and institutions of the state of North Dakota for the purpose of 
defraying their capital project expenses, for the period beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Subdivision 1. 
DEPARTMENT OF PUBLIC INSTRUCTION 
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Capital improvements 
Total special funds appropriation 

Subdivision 2. 
NORTH DAKOTA STATE UNIVERSITY 

Capital improvements 
Total special funds appropriation 

Subdivision 3. 
UNIVERSITY OF NORTH DAKOTA 

Capital improvements 
Total special funds appropriation 

Subdivision 4. 
MINOT STATE UNIVERSITY 

Capital improvements 
Total special funds appropriation 

Subdivision 5. 
DEPARTMENT OF CORRECTIONS AND REHABILITATION 

ROUGHRIDER INDUSTRIES 
Capital improvements 
Total special funds appropriation 

Subdivision 6. 
STATE SEED DEPARTMENT 

Capital improvements 
Total special funds appropriation 

Subdivision 7. 
NORTHERN CROPS INSTITUTE 

Capital improvements 
Total special funds appropriation 

Subdivision 8. 
PARKS AND TOURISM 

Capital improvements 
Total special funds appropriation 

Subdivision 9. 
DEPARTMENT OF TRANSPORTATION 

Capital improvements 
Total special funds appropriation 
Grand total general fund appropriation H.B. 1e2e 
Grand total special funds appropriation H.B. 1e2e 
Grand total all funds appropriation H.B. 1e2e 

APPROPRIATIONS 

$ 9e.eee 
$ 9e,eee 

$ 25e.eee 
$ 25e,eee 

$ 4.e65.e35 
$ 4,e6S,e35 

$ 2.eee.eee 
$ 2,eee,eee 

$ 39e,eee 
$ 39e,eee 

$ se,eee 
$ se,eee 

$ 1, see, eee 
$ 1,see,eee 

$ 56e,eee 
$ 56e,eee 

$ 177,eee 
$ 177,eee 
$ 366,eee 
$27,422,943 
$27,788,943 

SECTION 3. BOARD OF HIGHER EDUCATION - BOND ISSUANCE - PURPOSES. The state 
board of higher education, in accordance with chapter 15-55, may issue and sell 
self-liquidating tax-exempt bonds in an amount not exceeding $6,315,035, for the 
purpose of constructing the capital projects at institutions under the control of 
the board named in section 2 of this Act, including an amount not exceeding $25e,000 
for an addition to the varsity mart at North Dakota state university, $3,56S,e35 to 
renovate McCannel hall, $500,000 for a parking lot at the university of North 
Dakota, and $2,000,0e0 for an addition to the student center at Minot state 
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university. Bonds issued under the provisions of this Act may not become a general 
obligation of the state of North Dakota. 

SECTION 4. USE OF PROCEEDS - APPROPRIATION. The proceeds resulting from the 
sale of bonds authorized under section 3, or so much of the sum as may be necessary, 
plus any available funds received from federal or private sources, are hereby 
appropriated for the construction and equipment of the facilities named in 
section 3. Any unexpended balance from the sale of bonds must be placed in sinking 
funds for the retirement of the authorized bonds. 

SF.CTION 5. PROJECT AUTHORIZATION - APPROPRIATION. The industrial commission, 
actiilg as. the'.state building authority, shall arrange for the funding of the 
projects authorized in this section, hereby declared. to be in the public interest, 
through the issuance of evidences of indebtedness under North Dakota Century Code· 
chapter 54-17.2, during the biennium beginning July 1, 1993, and ending June 30, 
1995. The proceeds of the evidences of indebtedness and other available fLmds are 
hereby appropriated during the biennium beginning July l, 1993, and ending June' 30, 
1995, for the following projects: 

NAME OF AGENCY, 
DEPARTMENT, OR 
INSTITUTION 
Job service North Dakota 
Minot state university 
North Dakota university 
system 

Industrial school 

Adjutant general 

Total 

TYPE OF FACILITY 
Office building 
Memorial library 

Capital construction 
projects, including 
handicapped accessibility 
projects ~nd special 
assessments 
Building demolition and 
asbestos removal from 
tunnel system 
Grand Forks annory and 
other projects 

CONSTRUCTION/· 
ACQUISITION FUNDS 

$ 1,735,0'00 
2,550,000 
8,630,908 

250,000 

375,000 

$13,540,908 

The industria 1 commission sha 11 issue evidences of indebtedness authorized 
under this section with the cond'iti on that 1 ease renta 1 payments need not begin 
until July 1, 1995. This authority of the industrial commission to issue evidences 
of indebtedness ends on June 30, 1995, but the industrial commission may continue to 
exercise all other powers granted to it under chapter 54-17.2 and this Act and to 
comply with any covenants entered into before that date. Any unexpended balances 
from the sale of evidences of indebtedness must be placed in a sinking fund for the 
retirement of authorized evidences of indebtedness. 

The state board of higher education may obtain and utilize federal funds to 
assist in remodeling and expanding the fanner 1 i brary at Minot state university. 
There is hereby appropriated to the state board of higher education the sum of 
$4,800,000, or so much of the sum as may be necessary, from any federa 1 or other 
funds that may become available for this project for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 6. PAYMENT OF MATCHING SHARE. Of the tota 1 amount of evidences of 
indebtedness issued under the provisions of section 5 of this Act, a total of 
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$1,990,000 from nongeneral fund sources will become available to assist in the 
retirement of the evidences of indebtedness, issued for the project costs associated 
with construction of the projects authorized by this Act. 

Minot state university 
Job service North Dakota 
Total 

Memorial library 
Office building 

255,000 
1.735.000 

$1,990,000 

Minot state university shall pay fifty percent of its local matching share to 
the industrial commission by June 30, 1996, and the remaining fifty percent of the 
local matching amount in six equal annual installments beginning after fiscal year 
1996, and may prepay any or all of its matching share. Job service North Dakota 
shall pay its matching share to the industrial commission in equal annual 
installments over the 1 i fe of the issue. Such payments of 1 ocal matching amounts 
must be deposited in a special industrial commission account from which the 
industrial commission shall use the funds in making principal and interest payments. 

SECTION 7. INTENT. It is the intent of the fifty-third legislative assembly 
that no institution in the North Dakota university system, which sells computers and 
provides warranty services for computers shall enter the business in competition 
with the private sector of providing computer repair services to students for 
nonwarranty computer repairs. 

SECTION 8. INTENT. It is the intent of the fifty-third legislative assembly 
that the state board of higher education present to the fifty-fourth legislative 
assembly its proposal for major capital projects at the university of North Dakota -
Lake Region, the university of North Dakota - Williston center, North Dakota state 
university - Bottineau, Dickinson state university, Bismarck state college, 
University of North Dakota and Valley City state university. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 21 

HOUSE BILL NO. 1065 
(Appropriations Committee) 

81 

AGRICULTURAL BOARDS, COUNCILS, AND COMMISSIONS 

AN ACT making an appropriation for defraying the expenses of various agricultural 
boards, councils, and commissions .. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated from special funds derived 
from federal funds and other income, to the agricultural boards, councils, and 
commissions listed in this section for the purpose of defraying their expenses, for 
the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdi vision 1. 
EDIBLE BEAN COUNCIL 

Operating expenses 
Total appropriation from edible bean fund 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

OILSEED COUNCIL 

Total appropriation from oilseed fund 

Subdivision 3. 
HONEY PROMOTION FUND 

Operating expenses 
Total appropriation from honey promotion fund 

Subdivision 4. 
STATE POTATO COUNCIL 

Operating expenses 
Total appropriation from spud fund 

Subdivision 5. 
CORN UTILIZATION COUNCIL 

Operating expenses 
Total appropriation from corn fund 

Subdivision 6. 
TURKEY FUND 

Operating expenses 
Total appropriation from turkey promotion fund 

Subdivision 7. 

$ 600,000 
$ 600,000 

$ 71,817 
56,254 

1,868,996 
7,000 

$2,004,067 

$ 30,000 
$ 30,000 

$1.200,000 
$1,200,000 

$ 600,000 
$ 600,000 

$ 55.000 
$ 55,000 
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Salaries and wages 
Information services 
Operating expenses 
Grants to state agencies 
Equipment 

CHAPTER 21 

STATE WHEAT COMMISSION 

Total appropriation from wheat promotion fund 

Subdivision 8. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

MILK STABILIZATION BOARD 

Total appropriation from milk stabilization fund 
Grand total special funds appropriation H.B. 1065 

APPROPRIATIONS 

$ 717,271 
13,380 

2,485,120 
432,340 
25.000 

$3,673,111 

$ 364,442 
6,200 

129,252 
6.480 

$ 506,374 
$8,668,552 

SECTION 2. APPROPRIATION. In addition to the appropriations provided in 
section 1 of this Act, all funds as may be on deposit in the various special funds 
for which appropriations are made in section 1 are hereby appropriated and can be 
spent only upon authorization of the emergency commission for the biennium beginning 
July 1, 1993, and ending June 30, 1995. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 22 

HOUSE BILL NO. 1519 
(Representatives R. Berg, Gates, Payne, Price, Rydell, Wald) 

(Approved by the Delayed Bills Committee) 

BOARD OF HIGHER EDUCATION 

83 

AN ACT to provide an appropriation for defraying the expenses of the North Dakota 
university system and the various institutions of higher learning under the 
supervision of the state board of higher education, to provide an exemption to 
the provisions of section 54-44.1-11, and to authorize the state board of 
higher education to convey certain state-owned land to Ramsey County, North 
Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds or other income, to the state board of higher 
education and to the various institutions of higher learning under the supervision 
of the state board of higher education for the purpose of defraying its expenses, 
for the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdi vision 1. 
NORTH DAKOTA UNIVERSITY SYSTEM OFFICE 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Computer network management 
Higher education contingency fund 
Professional student exchange program 
Experimental program to stimulate competitive research 
Scholars program 
Perkins loan program match 
Title II grant 
Paul Douglas scholarship 
Student financial assistance grants 
Disabled student services 
Native American scholarships 
College technical administration 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 

BISMARCK STATE COLLEGE 

$ 1,781,948 
79,009 

429,900 
24,150 

188,000 
92,168 

1,108,870 
4,980,000 

642,240 
102,885 
300,000 
99,420 

3,943,086 
50,000 

200,000 
150.000 

$ 14,171,676 
4,949,420 

$ 9,222,256 

$ 13,120,260 
3,274,959 
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Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

CHAPTER 22 

Subdivision 3. 
UNIVERSITY OF NORTH DAKOTA-LAKE REGION 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 
UNIVERSITY OF NORTH DAKOTA - WILLISTON 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Interactive video network 
Total all funds 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA 

Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

NORTH DAKOTA STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 

NORTH DAKOTA STATE COLLEGE OF SCIENCE 

APPROPRIATIONS 

433,271 
317.354 

$ 17,145,844 
8,333,130 

$ 8,812,714 

$ 3,719,797 
1,158,763 

122,631 
41,333 

$ 5,042,524 
2,039,656 

$ 3,002,868 

$ 4,296,707 
1,173,587 

238,766 
150,880 

$ 5,859,940 
2,989,753 

$ 2,870,187 

$ 92,879,513 
26,023,217 
2,154,002 
2,000,000 
1,831,190 

$124,887,922 
49,114,063 

$ 75,773,859 

$ 73,651,942 
21,691,055 
2,038,242 
1,370,940 

$ 98,752,179 
39,242,039 

$ 59,510,140 

$ 19,390,920 
5,355,464 
1,068,285 

386,782 
$ 26,201,451 
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Less estimated income 
Total general fund appropriation 

Subdivision 8. 
DICKINSON STATE UNIVERSITY 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Tot a 1 a 11 funds 
Less estimated income 

MAYVILLE STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total a 11 funds 
Less estimated income 

MINOT STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Special initiatives 
Total all funds 
Less estimated income 

VALLEY CITY STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 12. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

NORTH DAKOTA STATE UNIVERSITY - BOTTINEAU 

Total general fund appropriation 
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7,015,638 
$ 19,185,813 

$ 11,644,301 
3,171,605 

277,787 
245,899 

$ 15,339,592 
5,599,113 

$ 9,740,479 

$ 7,104,730 
1,865,809 

83,344 
80,000 

$ 9,133,883 
2,622,459 

$ 6,511,424 

$ 25,656,129 l 

4,805,237 1 
669,382 ~ 670,668 I $ 31,801,416 

13,776,567 ! $ 18,024,849 ~ 

f 

$ 
I 

9,286,197 i 
2,227,364 I 

197,502 j 
230,000 I 

! 
250,000 f 

$ 12,191,063 
3,466,540 

$ 8,724,523 

$ 3,391,858 
898,374 
92,280 
76,050 

$ 4,458,562 
1,380,316 

$ 3,078,246 
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Subdivi sian 13. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 

CHAPTER 22 

NORTH DAKOTA FOREST SERVICE 

Total general fund appropriation 

Subdivision 14. 

Salaries and wages 
Operating expenses 
Equipment 
Tota 1 a 11 funds 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA MEDICAL CENTER 

Total general fund appropriation 

Subdivision 15. 

Salaries and wages 
Operating expenses 
Equipment 

MEDICAL CENTER REHABILITATION HOSPITAL 

Total appropriation from institutional income 

Grand total general fund appropriation 
Grand total special funds appropriation 
Grand total all funds appropriation 

APPROPRIATIONS 

$ 1,539,161 
367,148 
36,976 
31,061 

$ 1,974,346 
663,040 

$ 1,311,306 

$ 43,355,211 
15,866,050 
1,747,887 

$ 60,969,148 
35,687,469 

$ 25,281,679 

$ 17,049,762 
8,085,572 

526,356 
$ 25,661,690 

$251,050,343 
$202,540,893 
$453,591,236 

SECTION 2. APPROPRIATION TRANSFER. The higher education cant i ngency fund, 
disabled student services, and system capital projects in subdivision 1 of section 1 
must be used for the benefit of the institutions and entities in subdivisions 1 
through 15 of section 1 as determined by the state board of higher education. The 
board shall notify the office of management and budget of the allocation of general 
fund authority from the higher education contingency fund, disabled student 
services, and system capital projects to the various entities and institutions and 
which line items in the various institutions and entities shall be adjusted. 

SECTION 3. APPROPRIATION. All operating fund income received in excess of 
the estimated income line item appropriated to the entities in section 1 of this Act 
which is deposited in their respective operating funds in the state treasury is 
hereby appropriated. Any excess estimated income up to the following amounts may be 
spent subject to board of higher education approval: 

INSTITUTION 
Bismarck state college 
University of North Dakota - Lake Region 
University of North Dakota - Williston 
University of North Dakota 
North Dakota state university 
North Dakota state college of science 
Dickinson state university 
Mayville state university 

AMOUNT 
$ 249,994 

61,190 
89,692 

1,473,422 
1,177,261 

210,469 
167,973 
78,674 
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Minot state university 
Valley City state university 

CHAPI'ER 22 

North Dakota state university - Bottineau 
North Dakota forest service 
University of North Dakota medical center 
Medical center rehabilitation hospital 
Total 
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413,297 
103,996 
41,409 
19,891 

1,070,624 
769,851 

$5,927,743 

Any additional excess estimated income can be spent only upon authorization of the 
emergency commission. Any funds received by the board of higher education and the 
entities of the North Dakota university system pursuant to federa 1 acts, private 
grants, and other sources not deposited in the operating funds in the state treasury 
are hereby appropriated for the period beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 4. TRANSFERS. Each institution or agency included in subdivisions 1 
through 15 of section 1, upon approval of the state board of higher education, may 
make such transfers between 1 i ne i terns in its appropriation as may be determined 
necessary by the board for operations of the institution or agency. The board shall 
notify the office of management and budget of each transfer. 

SECTION 5. EXEMPTION. The operating expenses line items, scholars program, 
higher education contingency fund, student financial assistance grants, and 
professional student exchange program appropriations contained in subdivision 1 of 
section 1 of chapter 3 of the 1991 Session Laws of North Dakota shall not be subject 
to the provisions of section 54-44.1-11 and any unexpended funds from these 
appropriations sha 11 be ava i 1 ab 1 e during the bi enni urn beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 6. DEPOSIT OF FUNDS. Funds received from Minnesota by the board of 
higher education pursuant to the reimbursement provisions of the Minnesota-North 
Dakota public higher education and vocational technical education tuition 
reciprocity agreement authorized by chapter 15-10.1 shall be deposited in the board 
of higher education speci a 1 revenue fund in the state treasury. These funds sha 11 
be used for the North Dakota student financial assistance program authorized by 
chapter 15-62.2. 

SECTION 7. LEGISLATIVE INTENT. The 1 egi sl ati ve assembly recognizes the 
appropriations in section 1 may be insufficient to provide for both full funding of 
faculty and staff positions and for 1994-95 salary adjustments. Therefore, it 
intends that the board of higher education take such action as it considers 
necessary to allocate the funding to maintain quality academic programs. 

SECTION 8. TRAINING - SALARIES. The amounts included in the institutions 
appropriations for training funding in section 1 may be used within each institution 
as determined appropriate by the board of higher education and the institutions for 
1994-95 salary adjustments. 

SECTION 9. LEGISLATIVE INTENT - ADMINISTRATIVE STREAMLINING. The legislative 
assembly supports the board of higher education's goal to reduce and streamline 
administrative functions within the entities under the board's control. In making 
personnel reductions which will be required at the levels appropriated, it is the 
intent of the legislative assembly that the board first make reductions in 
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administrative areas before eliminating positions directly related to instruction 
and student services. 

SECTION 19. LEGISLATIVE INTENT - COMPARABLE PROGRAMS. The 1 egi sl ati ve 
assembly expresses its concern to the board of higher education regarding 
institutional expenditures to seek national accreditation of programs where 
comparable programs have already received national accreditation at other 
institutions. 

SECTION 11. TRANSFER OF LAND BY STATE BOARD OF HIGHER EDUCATION. 

1. The state board of higher education may convey to Ramsey County, North 
Dakota, land owned by the state under the jurisdiction of the state board 
of higher education which is 1 ocated in Ramsey County and described as 
follows: 

All that part of section eighteen, township one hundred fifty-three 
north of range sixty-four west in Ramsey County, North Dakota, 
described as follows: 

Beginning at the southwest corner of lot one, block one, Lake Front 
Park Addition of Devils Lake Chautauqua Association of North Dakota, 
now known as Lakewood Park of the City of Devils Lake, thence west to 
the west side of Ramsey County Highway No. 1 right of way, which is 
the point of beginning, thence in a southerly direction following the 
right of way a distance of one hundred feet, thence west to the 
ordinary high water mark of Devils Lake, thence in a northerly 
direction along the ordinary high water mark a distance of three 
hundred feet, thence east to the west right-of-way 1 i ne of Ramsey 
County Highway No. 1, thence in a southerly direction along the right 
of way to the point of beginning. 

2. The conveyance authorized by this Act is not subject to North Dakota 
Century Code sections 54-01-05.2 and 54-01-05.5. 

3. The attorney general shall review and approve as to form and legality all 
legal documents, papers, and instruments required by the conveyance 
authorized by this Act. 

4. Before the board of higher education may convey the property as authorized 
by subsection 1, the board shall submit the terms of the transfer to the 
budget section of the legislative council. The board may convey the 
property only after the budget section has approved the terms of the 
transfer. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 23 

SENATE BILL NO. 2001 
(Appropriations Committee) 

LEGISLATIVE BRANCH 

89 

AN ACT pro vi ding an appropriation for defraying the expenses of the 1 egi sl ati ve 
branch of government; to amend and reenact subsection 2 of section 28-32-03, 
section 28-32-03.1, and subsections 3 and 4 of section 28-32-03.2 of the North 
Dakota Century Code, relating to publication of the administrative code; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION FOR THE LEGISLATIVE BRANCH OF STATE GOVERNMENT. The 
funds provided in this section, or so much of the funds as may be necessary, are 
hereby appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, to the legislative branch of the state government for the 
purpose of defraying the expenses of that branch, for the fiscal period beginning 
with the effective date of this Act and ending June 30, 1995, as follows: 

Subdivision 1. 
FIFTY-THIRD AND FIFTY-FOURTH 

Salaries and wages 
LEGISLATIVE ASSEMBLIES AND BIENNIUM 

Operating expenses 
Equipment 
National conference of state legislatures 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Total general fund appropriation 

LEGISLATIVE COUNCIL 

Grand total general fund appropriation 

$ 3,944,635 
1,862,734 

33,568 
125,470 

$ 5,966,407 

$ 3,101,222 
1,307,648 

11.825 
$ 4,420,695 

$10,387,102 

SECTION 2. AMENDMENT. Subsection 2 of section 28-32-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. Nonemergency rules approved by the attorney general as to legality, 
adopted by an admi ni strati ve agency, and filed with the office of the 
legislative council become effective the first day of the month after the 
month of publication as provided for in section 28-32-03.1, except that if 
a later date is required by statute or specified in the rule, the later 
date is the effective date. If publication is delaved due to 
technological problems or lack of funds, nonemergency rules. unless 
otherwise provided, become effective on the first day of the month after 
the month publication would have occurred but for the delay. 
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SECTION 3. AMENDMENT. Section 28-32-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-32-93.1. Administrative code and code supplement. 

1. The office of the legislative council shall compile, index, and publish 
all rules filed pursuant to this chapter in a publication which must be 
known as the North Dakota Administrative Code, in this chapter referred to 
as the code. The code must a 1 so contain all obj ecti ens filed with the 
office of the legislative council by the committee on administrative rules 
pursuant to section 28-32-03.3. The code must be printed or otherwise 
duplicated in looseleaf form. The office of the legislative council shall 
revise the code, or any part thereof, as often as the legislative council 
deems necessary. 

2. The office of the legislative council shall compile and publish the North 
Dakota Administrative Code supplement, in this chapter referred to as the 
code supplement, the month after the month that rules are submitted to the 
office of the legislative council for publication unless technological 
problems or lack of funds prevent the publication at that time. Any 
delayed supplements must be published as soon as the technological 
problems are resolved or the necessary funds are available. 

a. The code supplement must contain all rules filed with the office of 
the legislative council since the compilation and publication of the 
preceding issue of the code supplement. The office of the legislative 
council may establish a due date by which rules must be submitted by 
an agency for publication during any month. 

b. The code supplement must contain all objections filed with the office 
of the legislative council by the committee on administrative rules 
pursuant to section 28-32-03.3. 

c. The code supplement must be printed or duplicated in the same style as 
the code so as to permit changes to be inserted as pages in the code 
in lieu of the pages containing superseded material and to permit 
additions to the code. 

3. The office of the legislative council, with the consent of the adopting 
agency, may omit from the code or code supplement any rule the publication 
of which would be unduly cumbersome, expensive, or otherwise inexpedient, 
if the rule in printed or duplicated form is made available on application 
to the agency, and if the code or code supplement contains a notice 
stating the general subject matter of the omitted rule and stating how a 
copy may be obtained. 

4. The code must be arranged, indexed, and printed or duplicated in a manner 
to permit separate publication of portions thereof relating to individual 
agencies. An agency may make af'f'aAgel!leAts ·,d tl=l tl=le effi ee ef tl=le 
legislative eettAeil fef' tl=le Jlf'iAtiAg ef print as many copies of such 
separate portions of the code as it may require. Tl=le eest ef aAy sttel=l 
sepaf'ate J3Bf'ti BAS Rll:lst lie pai El ey tl=le ageAey. If the office of the 
legislative council does not publish the code supplement due to 
technological problems or lack of funds. the agency whose rules would have 
been published in the code supplement shall provide a copy of the rules to 
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any person upon request. The agency may charge for the actua 1 cost of 
providing copies of the rules. 

SECTION 4. AMENDMENT. Subsections 3 and 4 of section 28-32-03.2 of the North 
Dakota Century Code are amended and reenacted as follows: 

3. The secretary of state shall make copies of and subscriptions to the 
code, PevisiaAs tl'lePeta, and -tfle code supplement available to any person 
at J:~l"i ees fi MeEI ta ea\·ep J:lt:tBl i eati aA aAEI Eli stl"i at:tti aA easts upon payment 
of the appropriate subscription fee. 

4. The office of the legislative council shall determine the east af 
St:tJ:~J:~lyiAg eaJ:~ies af appropriate fee for subscribing to the codeT 
Pevi si aAs tl'lePeta, and -tfle code supp 1 ement. St:tel'l east mt:tst ae tl'le 
aJ:IJ:Il"aMimate east af J:~t:talieatiaA aAEI ElistPiat:ttiaA. llawe·,·ep, a t:tAifaPm 
J:~Pi ee J:~el" J:~age aP gPat:tJ:~ af J:~ages may ae estaal i sl'leEI 11i tl'lat:tt PegaPEI ta 
EliffePeAees iA tl'le east af J:lt:talisl'liAg EliffePeAt J:lal"ts af tl'le eaEie, 
pevisiaAs tl'lePeta, aAEI tl'le eaEie St:IJ:IJ:~lemeAt. 

SECTION 5. TRANSFERS. The director of the office of management and budget 
and the state treasurer shall make such transfers of funds between 1 i ne i terns of 
appropriations for the legislative council as may be requested by the chairman of 
the council or the chairman's designee upon the finding by the chairman or designee 
that the nature of studies and duties assigned to the council requires the transfers 
in properly carrying on the council's functions and duties. The director of the 
office of management and budget and the state treasurer shall similarly make 
transfers of funds between the 1 i ne i terns for the fifty-third and fifty-fourth 
legislative assemblies, upon request by the chairman of the legislative council or 
the chairman's designee upon the finding by the chairman or designee that the 
transfers are required for the legislative assembly to carry on its functions and 
duties. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 24 

SENATE BILL NO. 2002 
(Appropriations Committee) 

JUDICIAL BRANCH 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the judicial 
branch; to create and enact a new subsection to section 27-05-06 of the North 
Dakota Century Code, relating to jurisdiction of the district court; to amend 
and reenact the new section to chapter 11-20 of the North Dakota Century Code, 
as created by section 1 of House Bill No. 1501, as approved by the fifty-third 
legislative assembly, relating to the jurisdiction of the district court; to 
amend and reenact section 15 of chapter 374 of the 1987 Session Laws of North 
Dakota, as amended by section 1 of chapter 379 of the 1989 Session Laws of 
North Dakota, relating to the expiration date for legislation creating a 
temporary court of appeals; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income to the judicial branch for the 
purpose of defraying the expenses of its various divisions, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Judges retirement 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Judges retirement 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

SUPREME COURT 

TRIAL COURTS 

$ 4,258,269 
167,910 

1,204,310 
99,565 

375.233 
$ 6,105,287 

46.639 
$ 6,058,648 

$14,533,734 
49,190 

4,317,805 
338,272 
858,960 

$20,097,961 
185,258 

$19,912,703 
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Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
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JUDICIAL CONDUCT COMMISSION 
AND DISCIPLINARY BOARD 

Total general fund appropriation 
Grand total general fund appropriation S.B. 2002 
Grand total special funds appropriation S.B. 2002 
Grand total all funds appropriation S.B. 2002 
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$ 322,768 
9,650 

124,000 
11.250 

$ 467,668 
72,000 

$ 395,668 
$26,367,019 
$ 303,897 
$26,670,916 

SECTION 2. APPROPRIATION. There is hereby appropriated any funds received by 
the supreme court and judicial conduct commission and disciplinary board, not 
otherwise appropriated, pursuant to federa 1 acts and private gifts, grants, and 
donations for the purpose as designated in such federal acts or private gifts, 
grants, and donations for the period beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 3. TRANSFERS. The director of the office of management and budget 
and the state treasurer shall make such transfers of funds between line i terns of 
appropriation for the judicial branch of government as may be requested by the 
supreme court upon a finding by the court that the nature of the duties of the court 
and its staff requires such transfers to carry on properly the functions of the 
judicial branch of government. 

SECTION 4. AMENDMENT. The new section to chapter 11-20 of the North Dakota 
Century Code, as created by section 1 of House Bill No. 1501, as approved by the 
fifty-third legislative assembly, is amended and reenacted as follows: 

Disputed property lines - Petition to eelflfty district court - Effect of 
survey - Payment of expenses. 

1. One or more owners of property may file with the clerk of ~ district 
court a petition requesting the ~ district court to direct the 
county surveyor to survey the property. The ~ court sha 11 set a 
time and place for a hearing on the petition. The hearing may not occur 
until three weeks after the petitioner has published notice of the 
petition, containing the substance of the petition, a description of the 
lands affected, and the names of the owners of the affected lands as they 
appear in the latest tax roll, and after the petitioner has mailed written 
notice to each occupant of land affected by the survey. 

2. At the hearing on the petition, all interested parties may appear and be 
heard. If the ~ district court finds that there is a dispute as to 
the location of a property line, the~ court may grant the petition. 
If a county surveyor is not available to conduct the survey, the ~ 
court may appoint a registered land surveyor to conduct the survey. The 
surveyor shall provide reasonable advance written notice to occupants of 
affected lands specifying the date when the survey will begin. 

3. After the survey has been completed, the surveyor shall file a record of 
survey under sections 11-20-12 and 11-20-13. The certificate of the 
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surveyor is presumptive evidence of the facts contained in the survey and 
certificate. 

4. After the survey has been completed, the surveyor shall make a certified 
report to the ~ district court showing in detail the entire expense 
of the survey with recommendations as to apportionment of the expense. 
The ~ court shall apportion equitably the expense of the survey to 
the several tracts affected and provide written notice of the proposed 
assessment to each owner affected. The notice 5fta+-l. must inform the 
affected owners of their right to appear in ~ di strT ct court no 
sooner than fourteen days after the notices are mailed to object to the 
assessments. Following consideration of any objections, the ~ court 
shall make any corrections or adjustments necessary, enter an order 
confirming the assessment, and order the parties to pay the surveyor 
within thirty days. 

5. Upon certification by the surveyor that an affected owner has not paid the 
fees ordered by the ~ district court within thirty days, the county 
auditor shall assess the amount against the land of each person affected. 
The county treasurer shall collect the assessments in the same manner as 
general property taxes are collected. On the order of the county auditor,· 
the county treasurer shall pay any fees and expenses to a registered land 
surveyor who has conducted the survey. 

SECTION 5. A new subsection to section 27-05-06 of the North Dakota Century 
Code is created and enacted as follows: 

Disputed property line proceedings pursuant to section 4 of this Act. 

SECTION 6. AMENDMENT. Section 15 of chapter 374 of the 1987 Session Laws of 
North Dakota, as amended by section 1 of chapter 379 of the 1989 Session Laws of 
North Dakota, is amended and reenacted as follows: 

SECTION 15. EXPIRATION DATE. This Act is effective through January 1, W94 
1996, and after that date is ineffective. 

SECTION 7. EFFECTIVE DATE. Sections 4 and 5 of this Act become effective on 
January 2, 1995. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 25 

SENATE BILL NO. 2004 
(Appropriations Committee) 

95 

UPPER GREAT PLAINS TRANSPORTATION INSTITUTE 

AN ACT making an appropriation for defraying the expenses of the upper great plains 
transportation institute. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income, to the upper great plains 
transportation institute for the purpose of defraying its expenses, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Total all funds 
Less estimated income 
Total general fund appropriation 

$2,140,436 
677,950 
45,000 

2,410,000 
150,000 

$5,423,386 
5,022.015 

$ 401,371 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any additional income 
i ncl udi ng funds from the federa 1 government and gifts and donations from private 
sources received by the upper great plains transportation institute except as 
otherwise provided by law, is hereby appropriated for the purpose designated in the 
gift, grant, or donation. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher education is 
authorized to approve transfer of funds between line items in section 1 of this Act, 
and shall notify the office of management and budget within ten days following such 
transfer. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 26 

SENATE BILL NO. 2005 
(Appropriations Committee) 

APPROPRIATIONS 

EXTENSION SERVICE, CROPS INSTITUTE, AND 
EXPERIMENT STATIONS 

AN ACT making an appropriation for defraying the expenses of the North Dakota state 
university extension service, the northern crops institute, ¥"d the North 
Dakota agricultural experiment station; and to provide statements of 
legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income to the North Dakota state 
university extension service, the northern crops institute, and the North Dakota 
agricultural experiment station for the purpose of defraying the expenses of their 
various divisions, for the biennium beginning July 1, 1993, and ending June 30, 
1995, as follows: 

Subdi vision 1. 
NORTH DAKOTA STATE UNIVERSITY EXTENSION SERVICE 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 
NORTHERN CROPS INSTITUTE 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

MAIN RESEARCH STATION 

$18,205,201 
3,333,000 

400.000 
$21,938,201 
11.889.529 

$10,048,672 

$ 711,655 
112,400 
70,000 

$ 894,055 
311,557 

$ 576,498 

$31,089,443 
3,976,978 
1,397,746 

653,800 
300,000 

$37,417,967 
16,493.699 

$29,924,268 
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Subdivision 4. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

CHAPI'ER 26 

DICKINSON RESEARCH CENTER 

Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Tota 1 all funds 
Less estimated income 

CENTRAL GRASSLANDS RESEARCH CENTER 

Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Operating expenses 
Equipment 
Tota 1 all funds 
Less estimated income 

HETTINGER RESEARCH CENTER 

Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

LANGDON RESEARCH CENTER 

Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

NORTH CENTRAL RESEARCH CENTER 

Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

WILLISTON RESEARCH CENTER 

Total general fund appropriation 
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$ 981,689 
420,103 
39,076 

$ 1,440,868 
431,676 

$ 1,009,192 

$ 437,639 
358,593 
75,193 

$ 871,425 
347,900 

$ 523,525 

$ 484,643 
187,567 
72,600 

$ 744,810 
233,486 

$ 511,324 

$ 548,298 
163,862 
42,800 

$ 754,960 
172,630 

$ 582,330 

$ 437,026 
232,563 
41,200 

$ 710,789 
329,100 

$ 381,689 

$ 650,104 
130,372 
63,900 

$ 844,376 
312,775 

$ 531,601 
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Subdivision 10. 
CARRINGTON RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Tota 1 all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Total special funds appropriation 

Subdivision 12. 

AGRONOMY SEED FARM 

LAND RECLAMATION RESEARCH CENTER 
Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Grand total general fund appropriation S.B. 2005 
Grand total special funds appropriation S.B. 2005 
Grand total all funds appropriation S.B. 2005 

APPROPRIATIONS 

$ 1,192,279 
554,792 
106.250 

$ 1,853,321 
955.723 

$ 897,598 

$ 276,640 
376,500 
157,000 

$ 810,140 

$ 1,244,067 
130,000 
50,000 

$ 1,424,067 
1.134.245 

$ 289,822 

$36,276,519 
$33,428,460 
$69,704,979 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any additional income 
including funds from the federal goverment and gifts and donations from private 
sources received by the North Dakota agricultural experiment station, northern crops 
institute, and the North Dakota state university extension service, except as 
otherwise provided by law, is hereby appropriated for the purpose designated in the 
gift, grant, or donation. All of the moneys in the operating fund must remain in 
such fund until expended pursuant to any specific legislative appropriation or an 
authorization from the emergency commission, and the balances of such moneys except 
those received from the federal government or as gifts from private sources, must be 
used to reduce the amount of moneys to be expended pursuant to the general fund 
appropriation only to the extent that the unencumbered balance in the operating fund 
on June 30, 1993, exceeds the estimated income for the biennium ending June 30, 
1995. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher education is 
authorized to approve transfer of funds between line items for each agency included 
in section 1 of this Act and shall notify the office of management and budget within 
ten days following such transfer. 

SECTION 4. TRANSFER AUTHORITY. Upon approval of the state board of higher 
education and the emergency commission, the director of the North Dakota 
agricultural experiment station may transfer appropriation authority between 
agencies included in subdivisions 2 through 12 of section 1 of this Act. 



APPROPRIATIONS CHAPTER 26 99 

SECTION 5. STORAGE FACILITIES. Structures for storage of agricultural 
products may be authorized for construction by the state board of higher education 
when such structures do not exceed $50,000 in cost. 

SECTION 6. LEGISLATIVE INTENT - EXTENSION SERVICE. It is the intent of the 
legislative assembly that during the 1993-95 biennium, the North Dakota state 
university extension service, by assisting counties to cooperate and collaborate for 
purposes of providing extension services, develop and implement more efficient 
methods of providing extension services throughout the state. 

SECTION 7. LAND RECLAMATION RESEARCH CENTER- 1993-95 BIENNIUM REPORTS. The 
land reclamation research center shall file an annual report with the legislative 
council and the lignite research council on August 1, 1993, and August 1, 1994. The 
annual report must contain a description and analysis of the conclusions reached 
from each reclamation research project that has been completed during the preceding 
fiscal year and a brief description and analysis of any conclusions reached from all 
ongoing projects. The report must also include any recommendati ens for reducing 
unneccessary and dup 1 i cat i ve regu 1 a tory costs that do not contribute to effective 
reclamation practices. 

The land reclamation research center, in consultation with the lignite 
research council, shall report to the budget section of the legislative counci 1 in 
October 1994 on additional reclamation research needed, if any, to reduce 
unnecessary and duplicative regulatory costs involved in the reclamation process and 
on general fund appropriations needed, if any, to continue operating the land 
reclamation research center for the 1995-97 biennium. 

SECTION 8. LEGISLATIVE INTENT - SEPARATE BUDGETS. It is the intent of the 
legislative assembly that funds appropriated in this Act not be commingled with the 
funds appropriated to North Dakota state university in House Bill No. 1519 for the 
biennium beginning July 1, 1993, and ending June 30, 1995. Further, it is the 
intent of the legislative assembly that appropriation requests to defray the 
expenses of the North Dakota state university extension service, the northern crops 
institute, and the entities of the North Dakota agricultural experiment station for 
the 1995-97 biennium be separate from the appropriation request for funding the 
higher education institutions under the control of the board of higher education. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 27 

SENATE BILL NO. 2006 
(Appropriations Committee) 

APPROPRIATIONS 

DEPARTMENT OF HEALTH AND CONSOLIDATED 
LABORATORIES 

AN ACT to provide an appropriation for defraying the expenses of the state 
department of health and consolidated 1 aboratori es; to provide a statement 
regarding the disbursement of domestic violence prevention grants; to provide 
for appropriations from the abandoned motor vehicle disposal fund, solid waste 
management fund, environment and rangeland protection fund, and domestic 
violence fund; to create and enact nine new subsections to section 23-09-01 of 
the North Dakota Century Code, relating to food establishments, hotels, 
lodginghouses, restaurants, and boardinghouses; to amend and reenact 
subsection 1 of section 19-02.1-24, sections 23-09-11, 23-09-17, 23-09-18, 
23-09-19, 23-09.1-03, 23-10-05, and 61-28.2-01 of the North Dakota Century 
Code, relating to license fees and inspections by the department of health and 
consolidated laboratories and to the water pollution control revolving loan 
fund program; and to provide for a legislative council study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the state department of health 
and consolidated laboratories for the purpose of defraying the expenses of its 
various divisions, for the biennium beginning July 1, 1993, and ending June 30, 
1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
Abandoned motor vehicle 
Physician loan program 
Total all funds 
Less estimated income 
Total general fund appropriation 

$22,296,250 
491,703 

25,787,229 
845,976 

11,981,168 
820,000 
400,000 
80.000 

$62,702,326 
47.571.082 

$15,131,244 

SECTION 2. ABANDONED MOTOR VEHICLE DISPOSAL FUND. The estimated income line 
item in section 1 of this Act includes $400,000, or so much of the sum as may be 
necessary, to be made available to the state department of health and consolidated 
laboratories from the abandoned motor vehicle disposal fund, pursuant to section 
39-26-11 for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. SOLID WASTE MANAGEMENT FUND. The estimated income line item 
included in section 1 of this Act includes $700,000, or so much of the sum as may be 
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necessary, to be made available to the state department of health and consolidated 
laboratories from the solid waste management fund for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 4. ENVIRONMENT AND RANGELAND PROTECTION FUND. The estimated income 
line item included in section 1 of this Act includes $200,000, or so much of the sum 
as may be necessary, to be made available to the state department of health and 
consolidated laboratories from the environment and rangeland protection fund for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 5. DOMESTIC VIOLENCE PREVENTION FUND. The estimated income line item 
included in section 1 of this Act includes $414,753, or so much of the sum as may be 
necessary, to be made available to the state department of health and consolidated 
laboratories from the domestic violence prevention fund for the biennium beginning 
July 1, 1993, and ending June 30, 1995. 

SECTION 6. DOMESTIC VIOLENCE PREVENTION GRANT DISTRIBUTION. The domestic 
violence grants funded from the domestic violence prevention fund and the general 
fund in section 1 of this Act must be disbursed quarterly as grants to local 
nonprofit agencies. The department of health and con sol ida ted laboratories shall 
not disburse the funds on a cost reimbursement basis. 

SECTION 7. AMENDMENT. Subsection 1 of section 19-02.1-24 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. No establishment may sell any type of prepackaged food from a food vending 
machine without first obtaining a license from the department. A license 
may be issued upon payment of a fee of~ fifteen dollars annually. The 
license expires on June thirtieth of each year. 

SECTION 8. Nine new subsections to section 23-09-01 of the North Dakota 
Century Code are created and enacted as follows: 

"Bakery" means an establishment or any part of an establishment which 
manufactures or prepares bread or bread products, pies, cakes, cookies, 
crackers, doughnuts, or other similar products, or candy. whether plain; 
chocolate or chocolate coated; mixed with nuts, fruits. or other fillers; 
covered with chocolate or other coating; and shaped. molded. or formed in 
various shapes. The term does not include food service establishments nor 
home cake decorators. 

"Co11111i ssary" means a catering estab 1 i shment, restaurant. or any other 
place in which food, containers, or supplies are kept. handled. prepared. 
packaged. or stored, including a service center or base of operations 
directly from which mobile food units are supplied or serviced. The term 
does not include an area or conveyance at a vending machine location used 
for the temporary storage of packaged food or beverages. 

"Limited restaurant" means a food service establishment that is 
restricted to a specific menu as determined by the department or an 
es tab 1 i shment serving on 1 y prepackaged foods. such as frozen pizza and 
sandwiches, which recej ve no more than heat treatment and are served 
directly in the package or on single-serve articles. 
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"Mobi 1 e food unit" means a vehicle-mounted food service establishment 
designed to be readily movable. 

"Pushcart" means a non-self-propelled vehicle limited to serving 
nonpotenti ally hazardous food or commissary-wrapped food maintained at 
proper temperatures. 

"Retail food store" means any establishment or section of an 
establishment where food and food products are offered to the consumer and 
intended for offpremi se consumption. The term includes a deli cates sen 
that offers prepared food in bulk quantities only. The term does not 
include an establishment that handles only prepackaged nonpotentially 
hazardous foods. roadside market that offers only fresh fruits and 
vegetables for sale, food service establishment. or food and beverage 
vending machine. 

"Retail meat market" means a commercial establishment and buildings or 
structures connected with it, used to process, store. or display meat or 
meat products for retail sale to the public for human consumotion. The 
term does not include a meat establishment operating under the federal or 
state meat inspection program. 

"Salvage processing facility" means an establishment engaged in the 
business of reconditioning or by other means salvaging distressed 
merchandise for human consumption or use. 

"Temporary food service establishment" means any food service 
establishment that operates at a fixed location for not more than fourteen 
consecutive days. The term does not include a nonprofit public-spirited 
organization or person providing a limited type of food service as defined 
in chapter 23-09.2. 

SECTION 9. AMENDMENT. Section 23-09-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-89-11. Inspection - Reeel"ds IEept Reports. Every hotel, restaurant, 
lodginghouse, and boardinghouse must be inspected once ifl eaell yeaP every two years 
by the ~ department ef Ileal til aAEI eeAsel i elateel 1 ai:JePatePi es. The department 
and its inspectors aPe gPaAteel J3eliee J3e•,;eP te ~enter any such establishment at 
reasonab 1 e hours to determine wlletlleP the J3Pevi si eAs ef camp 1 i ance with this 
chapter aPe I:Jei fl!! eel!lfll i eel '•li til. Tile state eleJ3aPtl!lef1t ef Ileal til aAEI eeAsel i elateel 
1 ai:JePatePi es shall IEeeJ3 a eel!lfll ete set ef I:Jeelts fep J31;1131 i e ~;~se aAEI i f1SJ3eeti efl 
slle11i A!! the eeAdi ti efl ef eaell estai:Jl i slll!leflt i f1SJ3eeteel, the Aal!le ef the J3P8J3Pi eteP 
tRePeef, aAEI its saAitaPy eeAEiitieA, the fll;lf!II:JeP aAEI eeAditieA ef its fipe eseaJ3es, 
aAEI afly etlleP i FlfePI!Iati efl wlli ell ~~~ay I:Je PeEI~;~i PeEl fep the I:JettePI!IeAt ef the J31;1131 i e 
5ef'V-i.ee . 
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SECTION 18. AMENDMENT. Section 23-09-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-89-17. License fees. The fell owing annua 1 1 i cense fees must be paid to 
i:he ~ department ef 19ealtl9 aAEI eeAsel i Elate a 1 aeePatePi es by proprietors of 
hote 1 s, restaurants, boardinghouses, ilflEi 1 odgi nghouses. and other food and food 
service establishments: 

1. For a Pesta~PaAt, limiteEI Pesta~PaAt, eP eeaPEiiRgl<le~se, teA ElellaPs hotel 
or lodginghouse containing not more than three sleeping rooms. twenty 
dollars. 

2. For a hotel or lodginghouse containing at least four but not more than ten 
sleeping rooms, f+¥e thirty dollars. 

3. For a hotel or lodginghouse containing more than ten sleeping rooms and 
not more than twenty sleeping rooms, teft forty-five dollars. 

4. For a hotel or lodginghouse containing more than twenty sleeping rooms and 
not more than fifty sleeping rooms, ~ sixty dollars. 

5. For a hotel or lodginghouse containing fifty-one sleeping rooms or more, 
~eighty dollars . 

.2_,_ For a restaurant or boardinghouse with a seating capacity of 1 ess than 
seventy-five, thirty-five dollars. 

~ For a restaurant or boardinghouse with a seating capacity of seventy-five 
to not more than one hundred fifty, forty-five dollars. 

~ For a restaurant or boardinghouse with a seating capacity of of more than 
one hundred fifty, fifty-five dollars. 

~ For a limited retaurant. twenty-five dollars. 

10. For a retail food store, retail meat market, or bakery with not more than 
five thousand square feet [464.52 square meters], twenty-five dollars. 

~ For a retail food store. retail meat market, or bakery with more than five 
thousand square feet [464.52 square meters], forty dollars. 

1£.,_ For a bar or tavern dispensing beer, liquor, or alcoholic beverages, 
twenty dollars. 

~ For an establishment operating one or more mobile food units or pushcarts, 
twenty-five dollars. 

If a business operates more than one type of establishment on the same premises and 
under the same management, a single license must be issued by the department stating 
the types of establishments the business is licensed for and the maximum license fee 
charged may not exceed seventy-five dollars. The department shall waive all or a 
portion of the license fee for any restaurant, limited restaurant, 6f' 

boardinghouse, or other food or food service establishment that is subject to a 
license fee by a city or district health unit if the local unit's sanitation, 
safety, and inspection rules are approved by the department. 
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SECTION 11. AMENDMENT. Section 23-09-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-99-18. Failure to comply with provisions of chapter - Notice - How served. 
Whenever the proprietor of any hotel, restaurant, lodginghouse, or boardinghouse 
fails to comply with aAy ef tAe JlPe'lisieAs ef this chapter, he the proprietor must 
be given notice of the time within which he the proprietor must meet the 
requirements. The notice must be in writing and ~ delivered personally by an 
inspector of the ~ department ef AealtA aAa eeAseliaatea laeePatePies or ~ 
ee sent by registered eP eePtifiea mail. · 

SECTION 12. AMENDMENT. Section 23-09-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-99-19. State's attorney to prosecute violation. The state's attorney of 
any county of this state, upon complaint on oath of an inspector of the ~ 
department ef AealtA aAa eeAseliaatea laeePatePies, shall prosecute in the name of 
the state of North Dakota a proper proceeding against any person violating any 
provision of this chapter. 

SECTION 13. AMENDMENT. Section 23-09.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

23-99.1-83. License fee. The annual license fee paid to the ~ 
department ef AealtA aAa eeAseliaatea laeePatePies by proprietors of bed and 
breakfast facilities is ~ fifteen dollars. 

SECTION 14. AMENDMENT. Section 23-10-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-18-85. License fees. The department shall charge the following fees ~ 
ee eAaPgea for licenses to operate mobile home parks, trailer parks, or campgrounds 
in this state: 

1. For a mobi 1 e home park containing at 1 east three but not more than ten 
lots, tAiPty five fifty dollars. 

2. For a mobile home park containing at least eleven but not more than 
twenty-five lots, ~ seventy-five dollars. 

3. For a mobile home park containing at least twenty-six but not more than 
fifty lots, sil!ty fhe one hundred dollars. 

4. For a mobile home park containing more than fifty lots, ~ one 
hundred twenty dollars. 

5. For a trailer park or campground containing at least three but not more 
than ten lots, ~ fifty dollars. 

6. For a trailer park or campground containing at least eleven but not more 
than twenty-five lots, fePt) fite seventy-five dollars. 

7. For a trailer park or campground containing at least twenty-six but not 
more than fifty lots, ~one hundred dollars. 
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8. For a trailer park or campground containing more than fifty lots, ~ 
one hundred twenty dollars. 

The department shall waive the license fee RUlst lle ·,tai't'eEI for any mobile home park, 
trailer park, or campground owned by the state, a municipality, or a nonprofit 
organization. The department shall waive all or a portion of the license fee for 
any mobile home park, trailer park, or campground wft.i.el:t that is subject to local 
sanitation, safety, and inspection requirements accepted by the department under 
section 23-10-02.1. 

SECTION 15. AMENDMENT. Section 61-28.2-01 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

61-28.2-81. Water pollution control revolving loan fund program - Purposes -
Establishment - Capitalization of fund - Disposition of moneys - Administration. 

1. It is the determination of the legislative assembly that the federal funds 
for the administration and implementation of the federal wastewater 
construction grants program will decline within the years to come, thereby 
decreasing the amount of funds that the state will have to operate and 
carry out the functions that it has been assigned to accomplish. In order 
to continue to provide funds to political subdivisions for the planning, 
design, construction, and rehabilitation of wastewater treatment 
facilities, public water supply systems, and other lawful activities 
connected with this program, it is the purpose of this section to provide 
for the establishment of a revolving loan fund to be capitalized by 
federal grants, matching state funds when required, and by any other funds 
generated by the operation of the revolving loan fund. 

2. There is flef>eBy estab 1 i shed a fttAEI te lle IEAewA as the water pollution 
control revolving loan fund, ~et"eaftel" l"efel"l"eEI te as t~e "l"e't'eh·iAg leaA 
.f.t:tf!6..!!, which must be maintained and operated by the s-ta-te department of 
health and consolidated laboratories. Grants from the federal government 
or its agencies allotted to the state for the capitalization of the 
revolving loan fund, and state matching funds when required, must be 
deposited directly in the revolving loan fund in compliance with the terms 
of the federal grant. Money in the revolving loan fund must be expended 
in a manner consistent with terms and conditions of the grants received by 
the state and may be used to offer loan guarantees; to provide payments to 
reduce interest on loans and loan guarantees; to make bond interest 
subsidies; to provide bond guarantees on behalf of municipalities, other 
local political subdivisions, and intermunicipal or interstate agencies; 
to provide assistance to a municipality, other local political 
subdivisions, or intermunicipal or interstate agencies with respect to the 
nonfederal share of the costs of a project; to finance the cost of 
facility planning and the preparation of plans, specifications, and 
estimates for construction of publ i ely owned treatment works or public 
water supply systems; to provide financial assistance for the construction 
and rehabi 1 i tat ion of a project on the state priority 1 i st; to secure 
principal and interest on bonds issued by a public trust having the state 
of North Dakota as its beneficiary, or the North Dakota muni ci pa 1 bond 
bank if the proceeds of such bonds are deposited in the revolving loan 
fund and to the extent provided in the terms of the federa 1 grant; to 
provide for loan guarantees for similar revolving funds established by 



106 CHAPTER 27 APPROPRIATIONS 

municipalities, other local political subdivisions, or intermunicipal 
agencies; to purchase debt incurred by municipalities or other local 
political subdivisions for wastewater treatment projects or public water 
supply systems; to improve credit market access by guaranteeing or 
purchasing insurance or other credit enhancement devices for local 
obligations or obligations of a public trust having the state of North 
Dakota as its beneficiary or the North Dakota municipal bond bank; to fund 
other programs which the federal government authorizes by the terms of its 
grants; to fund the administrative expenses of the ffa-te department ef 
tlealttl aREI eeRseliEiateEI labeFateFies associated with the revolving loan 
fund; and to provide for any other expenditure consistent with the federal 
grant program and state law. Money not currently needed for the operation 
of the revolving loan fund or otherwise dedicated may be invested. All 
interest earned on investments must be credited to the revolving loan 
fund. 

3. The department shall administer the revolving loan fund mHst be 
aelmi Ri steFeEI by ttle state Elef3aFtmeRt ef tlealttl aRE! eeRsel i ElateEI 
1 abeFateFi es, '•IRi eR is aHtReFi zeEI te. The department may enter into 
contracts and other agreements in connection with the operation of the 
revolving loan fund, including contracts and agreements with federal 
agencies, political subdivisions, public trusts having the state of North 
Dakota as beneficiary or the North Dakota municipal bond bank, and other 
parties to the extent necessary or convenient for the implementation of 
the revo 1 vi ng 1 oan fund program. The ffa-te department ef l:lealtl:l aREI 
eeRseliEiateEI labeFateFies shall maintain full authority for the operation 
of the revolving loan fund in accordance with applicable federal and state 
law. 

4. The ffa-te department ef tlealtl:l aRE! eeRsel i ElateEI 1 abeFateFi es has the 
following powers and duties in regard to the revolving loan fund: 

a. To apply for and accept grants of money from the United States 
environmental protection agency or other federal agencies for the 
purpose of making funds available to political subdivisions for the 
planning, design, construction, and rehabilitation of wastewater 
treatment facilities. public water supply systems, and other related 
activities. The department may contract to receive such grants, agree 
to match the grant in whole or in part when required, and to comply 
with applicable federal laws and regulations in order to secure the 
grants. Money received through these grants and state matching funds 
must be deposited into the water pollution control revolving loan fund 
or used for appropriate administrative purposes. 

b. To administer the revolving loan fund as established. The effiee is 
alse aHtAeFi zeEI te department may enter into contracts and other 
agreements in connection with the operation of the revolving loan fund 
to the extent necessary or convenient for the implementation of the 
revolving loan fund program. 

c. To administer and disburse funds in accordance with the federal Clean 
Water ~ and Safe Drinking Water Acts, as amended. 
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d. To ~Pem~lgate adopt rules as necessary to carry out the provisions of 
this chapter and meet the requirements of the federal Clean Water Aet 
and Safe Drinking Water Acts, as amended. 

SECTION 16. LEGISLATIVE COUNCIL STUDY - STUDY OF ENVIRONMENTAL HEALTH 
FUNCTIONS WITHIN THE DEPARTMENT OF HEALTH AND CONSOLIDATED LABORATORIES AND OF 
ENVIRONMENTAL HEALTH AS AN INDEPENDENT AGENCY. The legislative council shall 
consider studying the feasi bi 1 i ty and desi rabi 1 ity of removing the environmental 
health functions and responsibilities of the department of health and consolidated 
laboratories from that department and establishing a department to handle all 
environmental functions and responsibilities. The study, if conducted, should 
address the complexity and diversity of health-related and environmental functions 
and responsi bi 1 iti es of the department ·of health and consolidated 1 aboratori es and 
whether the needs of the state would be best served by removing the environmental 
health functions and responsibilities from the department of health and consolidated 
laboratories. The legislative council, if a study is conducted, shall report its 
findings and recommendations, together with any legislation requested to implement 
the recommendations, to the fifty-fourth legislative assembly. 

Approved A~ril 28, 1993 
Filed April 30, 1993 
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CHAPTER 28 

SENATE BILL NO. 2007 
(Appropriations Committee) 

INDIAN AFFAIRS COMMISSION 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the Indian affairs 
commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, to the Indian 
affairs commission for the purpose of defraying its expenses, for the biennium 
beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total general fund appropriation 

$184,754 
5,350 

32,742 
6,540 

385 000 
$6l4,3a6 

SECTION 2. ALCOHOL AND DRUG EDUCATION PROGRAM - EXPENDITURE - LIMITATIONS. 
The moneys appropriated in the grants line item in section 1 of this Act for the 
native American alcohol and drug abuse education program may not be spent for the 
services provided by the tribes to administer the program. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 29 

SENATE BILL NO. 2008 
(Appropriations Committee) 

AERONAUTICS COMMISSION 

109 

AN ACT making an appropriation for defraying the expenses of the aeronautics 
commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the aeronautics commission for 
the purpose of defraying its expenses, for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 28, 1993 
Filed April 30, 1993 

$ 468,731 
11,579 

728,651 
106,000 
300,000 

1.685.816 
$3,300,777 
3,043.988 

$ 256,789 
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CHAPTER 30 

SENATE BILL NO. 2009 
(Appropriations Committee) 

VETERANS' AFFAIRS AND HOME 

APPROPRIATIONS 

AN ACT to amend and reenact section 37-18-04 of the North Dakota Century Code, 
relating to duties of the commissioner of the department of veterans' affairs; 
and to provide an appropriation for defraying the expenses of the veterans' 
home and the department of veterans' affairs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income, to the veterans' home and the 
department of veterans' affairs for the purpose of defraying their expenses, for the 
biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdi vision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total funds 
Less estimated income 
Total general fund appropriation 

VETERANS' HOME 

VETERANS' AFFAIRS 

Grand total general fund appropriated S.B. 2009 
Grand total special funds appropriated S.B. 2009 
Grand total all funds appropriated S.B. 2009 

$4,100,644 
1,578,091 

190,523 
321.851 

$6,191,109 
31781.214 

$2,409,895 

$ 409,337 
3,960 

152,381 
2,050 

100.000 
$ 667,728 

267,928 
$ 399,800 
$2,809,695 
$4,049,142 
$6,858,837 

SECTION 2. VETERANS' POSTWAR TRUST FUND EARNINGS. The estimated income line 
item in subdivision 1 of section 1 of this Act includes $122,432, or so much of the 
sum as may be necessary, from the veterans' postwar trust fund for the purpose of 
defraying the expenses of the veterans' home for the biennium beginning July 1, 
1993, and ending June 30, 1995. 
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SECTION 3. VETERANS' POSTWAR TRUST FUND EARNINGS. The estimated income line 
item in subdivision 2 of section 1 of this Act includes $267,928 or so much of the 
sum as may be necessary, from the veterans' postwar trust fund for the purpose of 
defraying the expenses of the department of veterans' affairs for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 4. ADDITIONAL VETERANS' POSTWAR TRUST FUND EARNINGS - APPROPRIATION. 
Notwithstanding section 37-14-14, earnings of the veterans' postwar trust fund, in 
addition to the amounts appropriated in section 1 of this Act, are hereby 
appropriated to the admi ni strati ve conrnittee on veterans' affairs for veterans' 
programs administered by the veterans' home and department of veterans' affairs for 
the biennium beginning July 1, 1993, and ending June 30, 1995, and may be spent only 
upon authorization of the emergency conrnission. 

SECTION 5. AMENDMENT. Section 37-18-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

37-18-94. Duties of co11111issioner. It is the duty of the conrni ssioner to 
coordinate agencies or instrumentalities of the state set up to render service and 
benefits to returning veterans; to have charge of and implement programs and 
benefits authorized by statute; to assist or represent veterans or their widows, 
administrators, executors, guardians, or heirs, in processing claims; to advise and 
assist veterans in taking advantage of the provisions of the Servicemen's 
Readjustment Act of 1944 [Pub. L. 78-346; 58 Stat. 291], or any similar or related 
measures afforded by the federal government; to assist, supervise, advise, and 
direct the work of county service officers; to assist county service officers in the 
formation of county service to veterans' conrni ttees and to out 1 i ne, assist, and 
direct the activities of such conrnittees; to disseminate information and to do any 
and all things necessary and proper for the purpose of carrying out the intent and 
purposes of this chapter. 

The department of veterans' affairs may accept and expend funds from any 
source, including federal or private sources and interest earnings from the 
veterans' postwar trust fund, to be used to assist veterans or qualified veterans' 
spouses in· obtaining assistance and to pay other expenses authorized by law, 
incurred pursuant to hearings covered in section 37-19.1-04 or incurred in carrying 
out programs of benefit and service for resident North Dakota veterans as authorized 
by the administrative conrnittee on veterans' affairs &f' with the approval of the 
emergency conrnission. 

The department of veterans' affairs may receive from the United States 
government such records of veterans as the United States government may wish to turn 
over to the department of veterans' affairs and same shall keep and maintain such 
records as hereafter provided by this chapter. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 31 

SENATE BILL NO. 2010 
(Appropriations Committee) 

DEPARTMENT OF BANKING AND FINANCIAL 
INSTITUTIONS 

AN ACT to provide an appropriation for defraying the expenses of the department of 
banking and financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
financial institutions regulatory fund in the state treasury, not otherwise 
appropriated, to the department of banking and financial institutions for the 
purpose of defraying its expenses, for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency - banking and financial institutions 
Total appropriation from the financial 
institutions regulatory fund 

Approved April 28, 1993 
Filed April 30, 1993 

$2,035,585 
19,847 

504,455 
24,900 
15.000 

$2,599,787 
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CHAPTER 32 

SENATE BILL NO. 2011 
(Appropriations Committee) 

STATE FAIR ASSOCIATION 
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AN ACT to provide an appropriation for defraying the expenses of the state fair 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income to the state fair association for 
the purpose of defraying its expenses, for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Premiums 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 29, 1993 
Filed April 30, 1993 

$350,000 
$350,000 

56,000 
$294,000 
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CHAPTER 33 

SENATE BILL NO. 2012 
(Appropriations Committee) 

COUNCIL ON THE ARTS 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the council on the 
arts; and providing for an appropriation of funds from the cultural endowment 
fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the council on the arts for 
the purpose of defraying its expenses, for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 354,775 
9,128 

192,582 
1,360 

1.608,479 
$2,166,324 
1.571.107 

$ 595,217 

SECTION 2. APPROPRIATION. All income from the cultural endowment fund is 
hereby appropriated for the furthering of the cultural arts in the state for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. ADDITIONAL INCOME. A 11 income of the counci 1 on the arts in 
excess of the estimated income appropriated in section 1 of this Act is hereby 
appropriated to the council on the arts for the biennium beginning July 1, 1993, and 
ending June 30, 1995, and may be spent only upon authorization of the emergency 
commission. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 34 

SENATE BILL NO. 2013 
(Appropriations Committee) 

HIGHWAY PATROL 
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AN ACT to provide an appropriation for defraying the expenses of the highway patrol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBlY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys not 
otherwise appropriated, from special funds derived from federal funds and other 
income, to the highway patrol for the purpose of defraying its expenses, for the 
biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants to state agencies 
Total special funds appropriation 

$15,287,051 
193,228 

3,430,474 
146,000 
32,000 

100,000 
$19,188,753 

SECTION 2. SPECIAL FUNDS. The total special funds appropriation line item in 
section 1 of this Act includes $18,046,139, or so much of the sum as may be 
necessary, from the state highway fund for the purpose of defraying the expenses of 
the highway patrol during the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 3. PAYMENTS TO HIGHWAY PATROL OFFICERS. Each patrol officer of the 
state highway patrol shall receive from funds appropriated in the salaries and wages 
line item in section 1 of this Act an amount not to exceed one hundred twenty 
dollars per month for the biennium beginning July 1, 1993, and ending June 30, 1995. 
Such payments are in lieu of reimbursement for meals and other expenses, except 
lodging, while in travel status within the state of North Dakota or while at their 
respective home stations. Such amounts must be paid without the presentation of 
receipts or other memoranda at the time and in the same manner as salaries of 
members of the highway patrol are paid. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 35 

SENATE BILL NO. 2014 
(Appropriations Committee) 

DEPARTMENT OF TRANSPORTATION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the various divisions 
under the supervision of the director of the department of transportation; and 
to provide a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys from 
special funds derived from federal funds and other income, to the various divisions 
under the supervision of the director of the department of transportation for the 
purpose of defraying its expenses, for the bi enni urn beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Subdivision 1. 
TRANSPORTATION OPERATIONS 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Grants to state agencies 
Business assistance 
Total special funds appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total special funds appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total special funds appropriation 

MOTOR VEHICLE 

FLEET SERVICES 

Grand total special funds appropriation S.B. 2014 

$ 72,420,188 
3,197,140 

56,080,839 
6,494,408 

269,061,200 
10,655,700 
1,966,000 
1.500,000 

$421,375,475 

$ 2,389,372 
728,944 

2,620,608 
2.888 

$ 5,741,812 

$ 1,509,780 
202,650 

7,550,152 
10.135.600 

$ 19,398,182 
$446,515,469 

SECTION 2. TRANSFER AUTHORITY. Upon the approval of the budget section the 
director of the department of transportation may transfer appropriation authority 
contained in the various subdivisions in section 1 of this Act. 
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SECTION 3. LEGISLATIVE INTENT - BUDGET SECTION REPORTING. It is the intent 
of the legislative assembly that the department of transportation report at each 
meeting of the budget section of the legislative council its progress in matching 
federal highway construction funds and on the status of its plan to complete a 
modern four-lane highway system throughout the state. 

SECTION 4. INDIRECT COST ALLOCATION PAYMENTS - CONTINGENCY. The office of 
management and budget may charge the department of transportation for indirect costs 
for the biennium beginning July 1, 1993, and ending June 30, 1995, pursuant to 
section 54-44.1-15 only if the fifty-third legislative assembly approves a motor 
vehicle fuel tax increase or a contingent motor vehicle fuel tax increase. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 36 

SENATE BILL NO. 2015 
(Appropriations Committee) 

APPROPRIATIONS 

COMMISSIONER OF UNIVERSITY AND SCHOOL LANDS 

AN ACT to provide an appropriation for defraying the expenses of the commissioner of 
university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated from special funds derived 
from the state lands maintenance fund and the lands and minerals trust fund in the 
state treasury, not otherwise appropriated, and other income to the commissioner of 
university and school lands for the purpose of defraying the expenses of its various 
divisions, for the biennium beginning July 1, 1993, and ending June 30, 1995, as 
fallows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Mineral leasing refunds 
Contingency fund 
Total special funds 

$1,478,451 
52,657 

579,520 
59,750 

5,165,454 
266,000 
50,000 

$7,651,832 

SECTION 2. SPECIAL FUNDS. The amount of $5,000,000, or so much of the amount 
as may be necessary, included in the salaries and wages, information services, 
operating expenses, equipment, and grants line items in section 1 of this Act may be 
spent from the oil and gas impact grant fund by the commissioner of university and 
school lands for the purpose of providing oil and gas development impact grants and 
for related administrative expenses for the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 3. SPECIAL FUNDS. The amount of $266,000, or so much of the amount 
as may be necessary, included in the mineral leasing refunds line item in section 1 
of this Act may be spent from the lands and minerals trust fund by the commissioner 
of university and school lands for the purpose of refunding bonus and rental moneys 
received on oil and gas leases covering the Little Missouri riverbed for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 4. GRANTS. Section 54-44.1-11 does not apply to appropriations made 
for oil impact grants in section 1 of this Act nor to the appropriation for coal 
impact grants in chapter 733 of the 1989 Session Laws of North Dakota. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 37 

SENATE BILL NO. 2016 
(Appropriations Committee) 

119 

CHILDREN'S SERVICES COORDINATING COMMITTEE 

AN ACT making an appropriation for defraying the expenses of the children's services 
coordinating committee; and to provide an appropriation to the legislative 
counci 1. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income to the children's services 
coordinating committee for the purpose of defraying the expenses of its various 
di vi si ens, for the bi enni urn beginning Ju 1 y 1, 1993, and ending June 30, 1995, as 
follows: 

Salaries and wages 
Information services 
Operating expenses 
Grants 
Tota 1 all funds 
Less estimated income 
Total general fund appropriation 

$ 124,027 
2,970 

22,350 
987.000 

$1,136,347 
437.000 

$ 699,347 

SECTION 2. PLANNING BOARDS. The children's services coordinating committee 
shall assist each of the eight regions of the state to establish a local planning 
board to coordinate children's services in that region and monitor the coordination 
of the services being provided in each region for the biennium beginning July 1, 
1993, and ending June 30, 1995. 

SECTION 3. LEGISLATIVE INTENT - STATE CHILDREN'S SERVICES PLAN. It is the 
intent of the legislative assembly that during the biennium beginning July 1, 1993, 
and ending June 30, 1995, each of the eight regions of the state establish a local 
planning board consisting of representatives from local children's services agencies 
to coordinate children's services in that region. Each local planning board, based 
on the concept of the families first pilot projects in the Grand Forks and Devils 
Lake regions and in cooperation with the department of human services, should 
consider the following in developing comprehensive, coordinated children's services 
in that region: 

1. Merging families first programs and other similar programs with family 
preservation services of other regional human service agencies. 

2. Selecting and prioritizing available children's services that are most 
beneficial to that region. Services and programs to consider include 
family education, intensive in-home crisis intervention, respite care, 
parent aide, prime time day care, wraparound services, case management, 



120 CHAPTER 37 APPROPRIKI'IONS 

high risk youth/drug free school program, neighbor's program, family 
support, juvenile diversion, and others. 

3. Raising sufficient local funds to match available grants for the purpose 
of providing the children's services identified by the local planning 
board. 

SECTION 4. GRANTS. Of the $987,000 appropriated in the grants line item in 
section 1 of this Act, the children's services coordinating committee shall provide 
no less than $250,000 to regions 3 and 4 (Devils Lake and Grand Forks), and no less 
than $75,000 to each of the other six regions. 

SECTION 5. ADDITIONAL INCOME. All income of the children's services 
coordinating committee in excess of the estimated income line item appropriated in 
section 1 of this Act is hereby appropriated to the children's services coordinating 
committee for the biennium beginning July 1, 1993, and ending June 30, 1995, and may 
be spent only upon authorization of the emergency commission. 

SECTION 6. APPROPRIATION- TRANSFER. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $80,000, or so much of the sum as may be necessary, and $40,000 from special 
funds to the legislative council for the purpose of hiring a consultant to assist 
with a legislative council interim study of children and youth services in the state 
for the biennium beginning July 1, 1993, and ending June 30, 1995. Notwithstanding 
the provisions of chapter 54-16, subject to budget section approval, the legislative 
council chairman may request the director of the office of management and budget to 
transfer appropriation authority from the appropriation made pursuant to this 
section to the children's services coordinating committee. 

SECTION 7. CHILDREN'S SERVICES COORDINATING COMMITTEE - STATUS REPORTS TO 
LEGISLATIVE COUNCIL. The children's services coordinating committee shall report to 
the legislative council or an interim committee designated by the legislative 
council on the status of the implementation of the state children's services plan 
included in section 3 of this Act. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 38 

SENATE BILL NO. 2017 
(Appropriations Committee) 

INDUSTRIAL COMMISSION 
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AN ACT to provide an appropriation for defraying the expenses of the state 
industrial commission and the agencies under the management of the industrial 
commission; to provide for a limit on state building authority lease payments; 
to repeal sections 54-17.2-21 and 54-17.2-22 of the North Dakota Century Code, 
relating to the capital construction fund; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from federal funds and other income, to the state industrial 
commission and agencies under its control for the purpose of defraying the expenses 
of their various divisions, for the biennium beginning July 1, 1993, and ending 
June 30, 1995, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Administrative contingency 
Lease payments 
Lignite research grants 
Tot a 1 a 11 funds 
Less estimated income 

INDUSTRIAL COMMISSION 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Contingency 

BANK OF NORTH DAKOTA 

Total appropriation from Bank of North Dakota fund 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Contingency 

MILL AND ELEVATOR ASSOCIATION 

$ 4,725,310 
147,694 

1,409,149 
46,729 
10,000 

12,656,195 
10.163.800 

$ 29,158,877 
12.256,475 

$ 16,902,402 

$ 11,566,746 
4,136,567 
4. 733,730 

550,000 
455,000 
800,000 

$ 22,242,043 

$ 11,264,588 
6,879,949 

250,000 
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Agriculture promotion 
Total appropriation from mill and elevator fund 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Contingency 

HOUSING FINANCE AGENCY 

Total appropriation from housing finance agency fund 
Grand total general fund appropriation S.B. 2017 
Grand total special funds appropriation S.B. 2017 
Grand total all funds appropriation S.B. 2017 

APPROPRIATIONS 

50,000 
$ 18,444,537 

$ 2,713,113 
88,715 

874,081 
100,000 

33,166,360 
100,000 

$ 37,042,269 
$ 16,902,402 
$ 89,985,324 
$106,887,726 

SECTION 2. APPROPRIATION. In addition to the amount appropriated to the 
housing finance agency in subdivision 4 of section 1 of this Act, there is hereby 
appropriated any additional income from federal or other funds which may become 
available to the agency for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 3. APPROPRIATION. In addition to the amount appropriated to the 
industrial commission in subdi vision 1 of section 1 of this Act, there is hereby 
appropriated, with the approval of the emergency commission, funds which may become 
available to the commission from bonds authorized by law to be issued by the 
industrial commission under chapters 4-36 and 54-17.2 and section 54-17-25, for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 4. TRANSFER. The sum of $57,403, or so much of the sum as is 
necessary, included in the special funds appropriation line item in subdivision 1 of 
section 1 of this Act, is from the accumulated and undivided profits of the North 
Dakota mill and elevator association. Such moneys shall be transferred during the 
the biennium beginning July 1, 1993, and ending June 30, 1995, upon order of the 
industrial commission. 

SECTION 5. TRANSFER. The sum of $73,360, or so much of the sum as is 
necessary, included in the special funds appropriation line item in subdivision 1 of 
section 1 of this Act, is from the accumulated and undivided profits of the Bank of 
North Dakota. Such moneys sha 11 be transferred during the bi enni urn beginning 
July 1, 1993, and ending June 30, 1995, upon order of the industrial commission. 

SECTION 6. TRANSFER. The sum of $47,832, or so much of the sum as is 
necessary, included in the special funds appropriation line item in subdivision 1 of 
section 1 of this Act, is from the housing finance agency fund. Such moneys sha 11 
be transferred during the biennium beginning July 1, 1993, and ending June 30, 1995, 
upon order of the industrial commission. 

SECTION 7. TRANSFER. The sum of $15,940, or so much of the sum as is 
necessary, included in the special funds appropriation line item in subdivision 1 of 
section 1 of this Act, is from the revenues of the municipal bond bank. Such moneys 
shall be transferred during the biennium beginning July 1, 1993, and ending June 30, 
1995, upon order of the industrial commission. 
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SECTION 8. INCOME AUTHORIZATION - STUDENT LOAN TRUST. There is hereby 
authorized the receipt of fees by the industrial commission in the sum of $51,232, 
or so much of the sum as is owed, included in the special funds appropriation line 
item in subdivision 1 of section 1 of this Act, from the student loan trust for 
administrative services rendered by the industrial commission to the extent 
permitted by sections 54-17-24 and 54-17-25. Such fees shall be received during the 
biennium beginning July 1, 1993, and ending June 30, 1995, upon order of the 
industrial commission. 

SECTION 9. TRANSFER. There is hereby authorized the transfer to the general 
fund in the state treaury, the sum of $4,000,000 from the accumulated and undivided 
profits of the North Dakota mill and elevator association. Such moneys shall be 
transferred during the biennium beginning July 1, 1993, and ending June 30, 1995, 
upon order of the industrial commission, with one-half of the transfer to be made no 
later than June 30, 1994. 

SECTION 18. LIGNITE RESEARCH, DEVELOPMENT AND MARKETING PROGRAM 
APPROPRIATION - LIGNITE MARKETING FEASIBILITY STUDY. The amount of $400,000, or so 
much of the amount as is necessary, inc 1 uded in the grants and speci a 1 funds 
appropriation 1 i ne i terns in subdi vision 1 of section 1 of this Act, is from the 
lignite research fund for the purpose of contracting for an independent, nonmatching 
lignite marketing feasibility study or studies that determine those focused priority 
areas where near-term, market-driven projects, activities, or processes will 
generate matching private industry investment and have the most potential of 
preserving existing lignite production and jobs or that will lead to increased 
development of lignite and its products and create new jobs and economic growth for 
the general welfare of North Dakota. Moneys not needed for the purposes stated 
herein shall be available to the commission for funding projects, processes, or 
activities under the lignite research, development, and marketing program. 

SECTION 11. LEGISLATIVE INTENT - LEASE PAYMENTS. The amount of $12,656,195 
included in subdivision 1 of section 1 of this Act in the lease payments line item 
shall be paid from the following funding sources during the biennium beginning 
July 1, 1993, and ending June 30, 1995: 

Higher education institutions 
State general fund 
Federal portion for southeast human service center 
Veterans' home improvement fund 
Total 

$ 294,118 
11,781,626 

316,290 
264.161 

$12,656,195 

SECTION 12. CONTINGENCY APPROPRIATION. The $800,000 contingency line, or so 
much of the sum as may be necessary, included in subdivision 2 of section 1 of this 
Act, is to be used for profit enhancement programs not anticipated during the 
fifty-third legislative assembly for the biennium beginning July 1, 1993, and ending 
June 30, 1995. The amounts can be made available to the Bank of North Dakota only 
after receiving emergency commission approval. 

SECTION 13. SOLID WASTE MANAGEMENT FUND. The estimated income line item 
included in section 1 of this Act includes $141,126 which the geological survey may 
spend from the solid waste management fund for the biennium beginning July 1, 1993, 
and ending June 30, 1995. 
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SECTION 14. BANK OF NORTH DAKOTA PROFITS - TRANSFERS. The industrial 
coll1Tlission is authorized during the biennium ending June 30, 1995, to transfer to 
the state general fund $20,000,000 of accumulated and undivided profits, plus all 
earnings occurring during the biennium not to exceed $28,000,000. No transfers may 
be made which would reduce the Bank's capital structure below $100,000,000. 

SECTION 15. CLEAN COAL DEVELOPMENT PROJECTS. The 1 ignite research grants 
line in subdivision 1 of section 1 of this Act, includes $500,000 for the partial 
funding of the state's share of clean coal demonstration projects if approved by the 
industrial coll1Tlission and the United States department of energy, for the biennium 
beginning July 1, 1993, and ending June 30, 1995. The $500,000 is to be provided 
from the coal development trust fund if a constitutional amendment authorizing the 
use of the coal development trust fund moneys for this purpose is approved by the 
voters or from the lignite research fund if a constitutional amendment authorizing 
the use of the moneys for this purpose is not approved. 

SECTION 16. COAL PROJECTS REVIEW. If clean coal demonstration projects are 
approved by the United States department of energy, potential impacts from 
construction shall be reviewed by the energy impact development officer and funding 
recoll1Tlendations, if appropriate, be made to the fifty-fourth legislative assembly as 
a part of the state land department budget. 

SECTION 17. TRANSFER. The state treasurer shall transfer the unobligated 
balance in the capital construction fund to the state general fund on July 1, 1993. 
Upon payment of all obligations, the state treasurer shall transfer any balance to 
the state general fund. After June 30, 1993, the state treasurer shall deposit in 
the state general fund any moneys that would otherwise be deposited in the capital 
construction fund. 

SECTION 18. State building authority lease payments - Limitation. The amount 
of lease payments for a biennium associated with capital construction projects 
financed by the industrial collJT1ission acting as the state building authority may not 
exceed the amount equal to a portion of sales, use, and motor vehicle excise tax 
collections equal to twelve and one-half percent of an amount, determined by 
multiplying the quotient of one percent divided by the general sales tax rate that 
was in effect when the taxes were collected, times the net sa 1 es, use, and motor 
vehicle excise tax collections under chapters 57-39.2, 57-40.2, and 57-40.3. 

SECTION 19. REPEAL. Sections 54-17.2-21 and 54-17.2-22 of the North Dakota 
Century Code are repealed. 

SECTION 28. EFFECTIVE DATE. Sections 17 and 19 of this Act are effective for 
all sales, use, and motor vehicle excise tax revenues received by the state 
treasurer for deposit after June 30, 1993. 

SECTION 21. LEGISLATIVE INTENT. It is the intent of the fifty-third 
legislative assembly that if 1993 House Bill No. 1240 is passed by the legislative 
assembly, the industrial coll1Tlission shall make appropriate staffing adjustments in 
the housing finance agency during the 1993-95 biennium based on workloads and 
consistent with personnel considerations and anticipated income. If 1993 House Bill 
No. 1240 passes, the industrial coll1Tlission is to report to the first 1993-94 interim 
budget section meeting on the changes in the housing finance agency. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 39 

SENATE BILL NO. 2018 
(Appropriations Committee) 
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DEPARTMENT OF CORRECTIONS AND REHABILITATION 

AN ACT making an appropriation for defraying the expenses of the department of 
corrections and rehabilitation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income to the department of corrections 
and rehabilitation for the purpose of defraying the expenses of its various 
divisions, for the biennium beginning July 1, 1993, and ending June 30, 1995, as 
follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Institutional medical fees 
Total all funds 
Less estimated income 

CENTRAL OFF! CE 

COMMUNITY SERVICES 

INDUSTRIAL SCHOOL 

$ 494,320 
6,993 

453,100 
7,100 

$ 961,513 
400,308 

$ 561,205 

$ 1,869,745 
49,250 

1,511,884 
10,650 

600,000 
$ 4,041,529 

1,454,248 
$ 2,587,281 

$ 5,655,829 
68,025 

1,459,516 
110,785 
190,700 
100,000 

$ 7,584,855 
2,040,748 
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Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Institutional medical fees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

CHAPI'ER 39 

STATE PENITENTIARY 

ROUGH RIDER INDUSTRIES 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total special funds 

Subdivision 6. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

PAROLE AND PROBATION 

Grand total general fund appropriation S.B. 2018 
Grand total special funds appropriation S.B. 2018 
Grand total all funds appropriation S.B. 2018 

APPROPRIATIONS 

$ 5,544,107 

$12,917,071 
97,468 

5,791,553 
243,407 
669,121 
350,000 

$20,068,620 
31611.788 

$16,456,832 

$ 1,916,235 
29,301 

4,451,909 
300,000 

$ 6,697,445 

$ 3,330,694 
54,058 

561,890 
57,175 

1.444.703 
$ 5,448,520 

1.850,386 
$ 3,598,134 
$28,747,559 
$16,054,923 
$44,802,482 

SECTION 2. TRANSFER AUTHORITY. Upon approval of the budget section, the 
director of the department of corrections and rehabilitation may transfer 
appropriation authority contained in the various subdivisions in section 1 of this 
Act. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 40 

SENATE BILL NO. 2019 
(Appropriations Committee) 

JOB SERVICE NORTH DAKOTA 
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AN ACT to provide an appropriation for defraying the expenses of job service North 
Dakota; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in special 
funds in the state treasury, not otherwise appropriated, derived from federal funds 
and other income, to job service North Dakota for the purpose of defraying its 
expenses, for the biennium beginning July 1, 1993, and ending June 30, 1995, as 
fellows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Total special funds appropriation 

$31,032,866 
8,078,952 

500,000 
606,601 

10,164,750 
$50,383,169 

SECTION 2. APPROPRIATION. A 11 federa 1 funds received by job service North 
Dakota in excess of those funds appropriated in section 1 of this Act are hereby 
appropriated for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. SPECIAL FUNDS. The sum of $185,000 of the special funds 
appropriation provided in section 1 of this Act is to be spent from moneys from the 
future fund to job service North Dakota for the purpose of defraying expenses of the 
work force 2000 program for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 4. APPROPRIATION. In addition to the amount appropriated to job 
service North Dakota in section 1 of this Act, for the North Dakota work force 2000 
program, there is hereby appropriated any addition a 1 income for the program from 
other funds which may become available to the agency for the biennium beginning 
July 1, 1993, and ending June 30, 1995. 

SECTION 5. EMERGENCY. Section 4 of this Act is declared to be an emergency 
measure. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 41 

SENATE BILL NO. 2020 
(Appropriations Committee) 

APPROPRIKTIONS 

OFFICE OF ADMINISTRATIVE HEARINGS 

AN ACT making an appropriation for defraying the expenses of the office of 
administrative hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from bi 11 i ng agencies for services, to the office of admi ni strati ve 
hearings for the purpose of defraying its expenses, for the bi enni urn beginning 
July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 28, 1993 
Filed April 30, 1993 

$508,840 
18,580 
73,866 
9.495 

$610,781 
380,699 

$230,082 
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CHAPTER 42 

SENATE BILL NO. 2021 
(Appropriations Committee) 
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DEPARTMENT OF ECONOMIC DEVELOPMENT AND 
FINANCE 

AN ACT making an appropriation for defraying the expenses of the various divisions 
of the department of economic development and finance; providing for transfers 
of funds; to create and enact a new section to chapter 6-09.10, a new 
subsection to section 11-11.1-03, and a new subsection to section 40-57.4-03 
of the North Dakota Century Code, relating to the credit review board, county 
job development authorities, and city job development authorities; to amend 
and reenact section 4-14.1-03, 6-09.10-02, subsections 2, 3, and 6 of section 
10-30.3-01, sections 10-30.3-03, 10-30.3-10, 10-30.3-11, subsection 2 of 
section 10-30.4-01, sections 10-30.4-02, 10-30.4-03, 15-12-25, 54-34.3-03, 
54-34.3-05, 54-34.3-06, 54-34.3-07, and 54-34.3-08 of the North Dakota Century 
Code, relating to the agricultural products utilization commission, credit 
review board, North Dakota future fund, incorporated, techno 1 ogy transfer, 
incorporated, and the department of economic development and finance; to 
pro vi de for a study of the income 1 eve 1 requirements by the department of 
economic development and finance; to provide for a legislative council study; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
genera 1 fund in the state treasury, not otherwise appropriated, and from speci a 1 
funds derived from other income, to the various divisions of the department of 
economic development and finance for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 
Salaries and wages $ 2,303,419 
Information services 93,728 
Operating expenses 1,447,932 
Equipment 28,828 
Grants 1,096,000 
Grants to state agencies 396,723 
Future fund 5,005,000 
Technology transfer, incorporated 2,125,000 
Partnership in assisting community expansion fund 2,700,000 
Agriculture partnership in assisting community 400,000 

expansion fund 
Agricultural products utilization commission grant 
Beginning farmer revolving loan fund 
Total all funds 
Less estimated income 
Total general fund appropriation 

1,175,000 
1,000,000 

$17,771,630 
18,000 

$17,753,630 

SECTION 2. TRANSFERS - ECONOMIC DEVELOPMENT FUNDS. The fo 11 owing amounts 
appropriated in section 1 of this Act must be transferred to the following funds or 
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programs for expenditure purposes for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 

Future fund 
Technology transfer, incorporated 
Partnership in assisting community 

expansion fund 
Agriculture partnership in assisting 

community expansion fund 
Agricultural products utilization commission 
Beginning farmer revolving loan fund 
Total 

$ 5,005,000 
2,125,000 
2,700,000 

400,000 

1,175,000 
1.000,000 

$12,405,000 

SECTION 3. AMENDMENT. Section 4-14.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-14.1-93. Agricultural products utilization commission - Composition -
Appointment. The agricultural fuel tax fund must be administered by the 
agricultural products utilization commission I•'Ri€1'1 is !=leFeey estaelisllea. The 
commission consists of nine members, m five of whom must be appointed by the 
governor for terms of two years each, arranged so that at least t!=!Fee two terms 
expire e\el"y yea!" in odd-numbered years and three terms expire in even-numbered 
years. -FetHo Three members appointed by the governor must be active 1 y engaged in 
farming in this state and two members appointed by the governor must be actively 
engaged in business in this state. The commissioner of agriculture shall appoint 
one member for a term of two years which expires in odd-numbered years. The member 
appointed by the commissioner must be actively engaged in farming in this state. 
Commission members may be reappointed to the commission. Terms of commissioners 
sha 11 run from the first day of July 9f 988 flttmeeFea yea!"s. The director of the 
department of economic development and finance, the president of North Dakota state 
university, and the commissioner of agriculture, or their designees, are members of 
the commission. The commission shall elect one of its members as chairman. 

SECTION 4. AMENDMENT. Section 6-09.10-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-99.19-92. Credit review board. The board consists of six members. The 
governor si'lall aJ3J39i fit 9fle membel" 9f ti'le epee it pevi en· B9al"a, tile e9lft!li ssi 9flel" 9f 
a§l"i e~;~ltttl"e sllall aJ3J38i At efle memeel" ef tile eFeai t pe·ti e·,1 e9al"a, afla tile att91"fley 
§eflel"al sllall appei fit efle membel" 9f tile epeai t Fevi e·.1 B9al"a. GAe memeel" 9f tile 
eeal"a m~;~st lla'o'e e>tJ3el"i eflee sel"vi fi!'J as a ai Feetep 91" 9ffi eel" 9f a fi flaflei al 
iAstit~;~ti9A. 1"118 memeeps 9f tile e9al"a m~;~st lla\·e el!peFieAee iA tile eJ3el"ati9fl 9f a 
fal"m, the attorney general. and the commissioner of agriculture shall each appoint 
two members to the board. The governor and attorney general shall each appoint one 
member with experience as a director or officer of a financial institution and one 
member actively engaged in farming in the state. The commissioner of agriculture 
shall appoint two members who are actively engaged in farming in the state. No 
member of the board may hold state office or serve in state office or serve in state 
government in any capacity at any time of appointment or during service on the 
board. The credit review board members shall serve terms of two years. 

SECTION 5. A new section to chapter 6-09.10 of the North Dakota Century Code 
is created and enacted as follows: 
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Additional duties of board. In addition to other powers and duties 
enumerated in this chapter. the board shall: 

~ Establish policy for the North Dakota agricultural mediation service. 

~ Recommend policies and procedures to the industrial commission regarding 
farm loan programs of the Bank of North Dakota . 

.h Recommend policies and procedures regarding the adult farm management 
program to the state board of vocational education. 

~ Develop and administer a grant program to provide farmers with access to 
the farm diversification analytic system. The program shall coordinate a 
farm management delivery system among the adult farm management program, 
agricultural mediation service. and the North Dakota state university 
extension service. 

1 SECTION 6. AMENDMENT. Subsections 2, 3, and 6 of section 10-30.3-01 of the 
1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

2. "Corporation" means the North Dakota eeeAemi e eleve1 6J'IIfleAt fi AaAee 
eePJ'IeratieA future fund, incorporated established under this chapter. 

3. "North Dakota American Indian" means an enrolled member of a federally 
recognized North Dakota tribe wi tl=i at 1 east eAe fet:trtl=i elegree 131 eeel 
~. 

6. "Primary sector business" means an individual, corporation, partnership, 
or association which through the employment of knowledge or labor, adds 
value to a product, process, or service that results in the creation of 
new wealth. The term includes tourism, but does not include production 
agriculture. 

SECTION 7. AMENDMENT. Section 10-30.3-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-38.3-83. Organization. The corporation must be managed by a board of 
directors. The board of directors shall adopt and amend articles of incorporation 
and bylaws consistent with the purposes detailed in section 10-30.3-02. The board 
of directors consists of ~ eight members who shall serve three-year terms. The 
terms must be staggered so that no more than three positions require reappointment 
in any one year. Memeers lfll:tst ee aJ'IJ'I6iAteel ey tl=ie The governor whe shall appoint 
the members and shall only consider representatives who serve in executive 
capacities from the following areas in making the selections: private sector 
manufacturing, finance, exported services. including tourism, and industrial 
technology and research. There must be at least one member who is enrolled in a 
federally recognized North Dakota tribe ·,1itl=i at 1 east eAe fet:trtl=i elegree All1eri eaA 
IAeliaA eleeel ~t:taAtt:tm who need not serve in an executive capacity, the director of 

1 NOTE: Section 10-30.3-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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economic development and finance, and one member from a rural area, on the board of 
directors. Members may be reappointed for additional terms. 

SECTION 8. AMENDMENT. Section 10-30.3-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.3-19. Pfimary seetef development f~Ad North Dakota future fund -
Continuing appropriation. A pPillliiPy seeteP elevel epmeAt f~:~Ael The North Dakota 
future fund is established from moneys appropriated from the general fund. This is 
a revolving fund, and all moneys transferred into the fund, interest upon fund 
moneys, and payments to the fund are hereby appropriated for the purposes of this 
chapter. This fund is not subject to section 54-44.1-11. 

SECTION 9. AMENDMENT. Section 10-30.3-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.3-11. Pfimafy seetef de\·elepment North Dakota future fund uses -
Distribution - Limitations. 

1. The fund moneys may be used for the purposes of this chapter as provided 
in section 10-30.3-02. Moneys may be used to provide working capital or 
for financing the purchase of fixed assets, but not to refinance existing 
debt. Moneys may a 1 so be used to make matching grants to 
county-authorized or city-authorized development corporations for the 
acquisition, leasing, or remodeling of real estate facilities for locating 
a prospective new primary sector business. A grant must be made as part 
of a package of financing in which the state is a participant. 

2. The director of the department of economic development and finance shall 
adopt rules, subject to the approval of the board of directors, necessary 
to implement the admi ni strati on of the fund. The rules to implement the 
grant program must be developed to encourage local fundraising initiatives 
for developing locations for businesses financed by the corporation. The 
rules must include a requirement that e¥ef'Yl 

g_._ Eighty-five percent of the full-time empleyee emplovees of a rural 
North Dakota business or North Dakota American Indian business 
rece1 v1 ng moneys or other assistance from the pPillliiPy seeteP 
elevel epmeAt North Dakota future fund must be paid an income at 1 east 
equal to one hundred percent of the federal poverty level for a family 
of four for the life of the loan, equity position, or other financial 
relationship afltil 

!L. Every full-time employee of an urban North Dakota business rece1v1ng 
moneys or other assistance from the North Dakota future fund must be 
paid an income at least equal to one hundred percent of the federal 
poverty level for a family of four for the first year following the 
receipt of moneys from the fund: and 

~ After the first year fallowing the receipt of moneys from the fund. 
ninety percent of the full-time employees of an urban North Dakota 
business receiving moneys or other assistance from the North Dakota 
future fund must be paid an income at least equal to one hundred 
percent of the federa 1 poverty 1 eve 1 for a family of four for the 



APPROPRIATIONS CHAPTER 42 133 

rema1mng period of the loan, equity position, or other financial 
relationship. 

For purposes of this subsection, "full-time employee" means a person 
employed to work thirty-two hours or more per week. The rules must 
establish procedures for determining compliance with this re~~iremeAt 
subdivisions a, b, and c and sanctions for failure to comply ~- The 
department may renegotiate, at any time, any contract entered into with a 
business under this section to reflect changes by the legislative assembly 
in the percentage of employees subject to the income requirement of this 
section. The rules must include requirements for and methods of 
distribution of the funds generally targeted for a distribution of forty 
percent businesses in rural areas, twenty percent businesses in urban 
areas, twenty percent North Dakota American Indian businesses, and twenty 
percent to be undesignated. Any unused funds in any category may be 
transferred to the undesignated portion during the second year of the 
biennium under rules adopted by the director of the department of economic 
development and finance. Moneys in the undesignated portion of the funds 
may be utilized in any of the three targeted areas. 

2 SECTION HI. AMENDMENT. Subsection 2 of section 10-30.4-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. "Corporation" means tAe scieAce aAEI technology cerj3eratieA transfer. 
incorporated established under this chapter. 

SECTION 11. AMENDMENT. Section 10-30.4-02 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.4-92. Purpose. It is the purpose of this chapter to create a ffi.eftee 
aAEI techAele§y corporation that wi 11 provide a program and budgetary interface 
between the department of economic deve 1 opment and finance and the North Dakota 
university system. The primary objective of the interface is to focus the 
i nte 11 ectua 1 and techn i ca 1 resources of the university system on the discovery, 
development, and application of scientific and technological principles and concepts 
on North Dakota's primary sector business. 

SECTION 12. AMENDMENT. Section 10-30.4-03 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.4-93. Organization. 

1. A board of directors shall manage the corporation. The board of directors 
shall adopt articles of incorporation and bylaws consistent with the 
requirements of section 10-30.4-02. The board of directors consists of: 

a. ~ Until Ju 1 y 1, 1995, the president of the North Dakota state 
university of agriculture and applied science, or the president's 
designee and the president of the state university of North Dakota, 
or the president's designee. 

2 NOTE: Section 10-30.4-01 was also amended by section 106 of Senate B.i 11 No. 2223, 
chapter 54. 
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b. The JlPesi aeRt ef tl=te state t1Ri vePsity ef NePtR 9alteta, eP the 
JlPesiaeRt's aesigRee. After June 30, 1995, two members appointed by 
the commissioner of higher education. one of which may be the 
commissioner. 

c. A PeJll"eSeRtati ve fpem tl=te eeaPa ef ai Peeteps ef the NaPtA Sakata 
eeeRemie aevele19meRt fiRaRee eePJlel"atieR at313eiRtea tiRael" seetiaR 
19 39.3 93. The director of the department of economic development 
and finance. 

d. A representative of the North Dakota industrial development 
association, as appointed by that association. 

e. Three members appointed by the governor, representing the primary 
sector industries of agriculture, energy, manufacturing, and export 
services. 

2. The members appointed under subdivisions e thPBI:l!IR e b, d, and e of 
subsection 1 must be appointed in a manner that results in subsequent 
terms of three years staggered so that the term of at least one member 
expires each year. Members may be reappointed for additional terms. 

3 SECTION 13. A new subsection to section 11-11.1-03 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

To use existing, uncommitted funds held by the authority to guarantee 
loans or make other financial commitments to enhance economic development. 

SECTION 14. AMENDMENT. Section 15-12-25 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4 15-12-25. Grants and contributions - Continuing appropriation. The economic 
feasibility institute may contract for, accept, and receive grants, gifts, and 
contributions of money, property, services, or other things of value from 
individuals, the federal government, private and public corporations, political 
subdi visions of the state, and other sources. A 11 revenue received from gifts, 
grants, and contributions is hereby appropriated for use by the economic feasibility 
institute in carrying out the provisions of sections 15-12-22 through 15-12-26. Any 
state funding for the institute may be provided through legislative appropriation to 
t~e seieRee aRe technology eeP!lePatiaR transfer. incorporated for that purpose. 

SECTION 15. A new subsection to section 40-57.4-03 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

To use existing, uncommitted funds held by the authority to guarantee 
loans or make other financial commitments to enhance economic development. 

3 NOTE: Section 11-11.1-03 was also amended by section 3 of House Bill No. 1483, 
chapter 98 and by section 1 of Senate Bill No. 2537, chapter 99. 

4 NOTE: Section 15-12-25 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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SECTION 16. AMENDMENT. Section 54-34.3-03 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-34.3-93. Department structure. The department consists of: 

1. A division of finance; 

2. A ai·ti siefl ef lllal"l<etifl§ aRe teei'IRieal assistaflee; 

~ A division of science and technology; and 

4-:- 1., Other divisions that the director tApel'l tl'le appPeval ef t19e etAaget seetiefl 
ef t19e legislative eetAI'Ieil aetel"ftlifles organizes and establishes as 
necessary to carry out most efficiently and effectively the mission and 
duties of the department. 

SECTION 17. AMENDMENT. Section 54-34.3-05 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-34.3-95. Division of finance - Deputy director. The director shall 
appoint a deputy director who shall administer the division of finance. The deputy 
director sha 11 serve at the wi 11 of the director and receive a salary set by the 
director within the limits of legislative appropriations. The purpose of the 
division of finance is to identify and coordinate sources of capital and financial 
assistance, including lending programs of the Bank of North Dakota, and administer 
programs of financial assistance placed under the administration of the division, to 
business and industry, local governments, and other entities and individuals in the 
state consistent with the mission of the department. The division of finance shall: 

1. Impl emel'lt tl'le Pev i e11 a !'Ia aeei si eAmal<i fl§ ftAFieti el'!s ef t19e eeel'lemi e 
aevel epmeFit eempeflel'lt ef t19e state's eemmtAflity ae•tel epmel'lt el eel< §PaRt 
pPegPam estael i sl9ea ptAPstAaflt te tl9e lletAsi 1'1§ aRe GemmtAI'Ii ty 9e•tel epmel'lt Aet 
ef 1974 [PtAe. L. 93 383, 88 Stat. 633, 42 ~.S.G. 5391 et se~.]. 

2. Administer other programs of financial assistance assigned to it by law or 
otherwise. 

~ ~ Perform such other duties as assigned to it by the director. 

SECTION 18. AMENDMENT. Section 54-34.3-06 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-34.3-96. Diotisie11 ef l!laPI<etiflg a11d teeh11ieal assista11ee Deputy diPeetel' 
Duties. Tl9e ai Peete I" sl'lall appei flt a aeptAty eli Peete!" 1/Re s19all aami l'li steP t19e 

eli vi si el'l ef lllal"keti Fig aRe teeRI'Ii eal assi staAee. Tl'le aeptAty Eli PeeteP sl9all seP't'e at 
tl'le 'oli 11 ef tl'le eli peetel" aRe! Peeei ve a sal aP;, set ey t19e eli Peete!" 11itl'li R tl'le limits 
ef 1 egi sl ath·e appPepPi ati eFis. Tl9e atAti es ef t19e eli •ti si el'l ef maPI<eti R§ aRe! 
teei'IFiieal assistaFiee aPe, as eeRsistel'lt 11itl'l tl'le missieR ef tl'le elepaptmeRt, 
~Divisions. The director shall organize and establish other divisions as 
necessary to carry out most efficiently and effectively the mission and duties of 
the department, except that the department must contain: 

1. GeePEii Rate, aevel ep, a !'Ia ~~~alte avail ael e teei'IRi eal seP•ti ees el'l tl'le state, 
PegieRal, aRe leeal levels ifl ePeleP te aiel BtAsiF!ess aRa iREitAstPy iR tloleiP 
staPttAp el" expaRsiefl ill tl'le state. 
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~ FesteP aAe ~PBMete iAtePAatieAal tPaee. 

3-7 Gall allePate i A ~aPtAePsfli ~ 11itfl 1 eeal EBMMI:!Ai ties i A tfle state te ~pe·ri ee 
teefiAieal assistaAee aAe te eeePeiAate state, Pe§ieAal, aAe leeal ~PB§PaMs 
tflat sti Mi:tl ate aAe s1:1~~ept eeeAeMi e ae·rel e~MeAt aeti 'ti ty. 

4-:- PPBMBte aAB eAEBI:IPa§e tfle §PBIItA aAS eh·eps ifi eati BA Bf tfle eEBABMy, 
iAAe~atieA, aAe peteAtieA ef ll~:~siAess aAe iflel:lstPy iA tfle state. 

;..,. AttPaet Ae·,, ll1:1si Aess aAe i ABI:IStPy fpem e1:1tsi ae tfle state, i A a maAAeP tflat 
ePeates Ejl:lal ity jells, attPaets Ae'n' ea~ital i AvestmeAt, a fie ex~aAes aAe 
ah·epsifi es tfle state 1 s eeeAemi e tax ease. 

6. '4ai Atai A aAB i<ee~ EI:IPPeAt av1ail a Ill e i AfBPmati BA Pe§aPBi A§ tfle i ABI:IStPi al 
e~~ePti:IAi ties aAe ~essi lli li ties ef tfle state, i Ael1:18i A§ Pall matePi al s aAe 
By~PBBI:I€tS, ~811/CP a AS 111atCP PeSBI:IPEeS, tPaAS~BPtati BA faei 1 i ties, 
avail alll e maPkets aAe tfle MaPI(eti A§ li mi tati BAS ef tfle state, 1 allep 
Sl:l~~ly, llaAI<iA§ aAe fiAaAeiA§ facilities, availallle iAe~:~stPial sites, aAe 
tfle aevaAta§es tfle state aAe its ~aPti e~:~l aP Pe§i eAs flave as i Ae~:~stPi al 
1 eeati BAS. Tfli S i AfBPmati BA ffii:!St lle ~:~see fep tfle eAEBI:IPa§emeAt ef A ell 
i ABI:IStPi es i A tfle state aAe tfle ex~aAsi eA ef eJ!i sti A§ i Ae~:~stPi es Hi tfli A 
tf'le state, as ·,;ell as maae a~tailallle te leeal ae~ele~meAt eei"~ei"atieAs, 
ei ties, afle the 1raPi e~:~s ~el iti eal s~:~llai vi si BAS ef tf'le state i A tflei P 
effBPtS te eACBI:IPa§c tAe 1 eeati BA ef BI:!Si Aess a AS i fiBI:IStPy Hi tfli fl tfle 
~ 

~ Estalllisfl afl An office of North Dakota American Indian business 
development to assist North Dakota tribal and individual economic 
development representatives and North Dakota American Indian entrepreneurs 
with access to state and federal programs designed to assist them. 

8-:- PP9 1ri ae a~~PB~Pi ate PeSBI:IPees te efiSI:IPe i fi€Peasee BI:!Si fleSS B~~BPti:IAi ties 
fep 1/BffieA. 

9.- PPB~i ee aemi fli stpati ve SeP1> i ees te tfle ee~aPtmeAt. 

M-.- ijtilize existiA§ maPI<etiA§ eAtities fpem ~Pi tate afle etflep se~:~Pees s~:~efl as 
tfle mi EPBBI:!Si AeSS maPI<eti A§ all i aAee. 

H. PePfBPm SI:IEA etflep Sl:lties as assi§Aee te tfle ehisieA lly tfle eiPeeteP. 

z_._ An office of North Dakota women 1 s business development to develop and 
administer the North Dakota women 1 s business program, to establish and 
fund the women 1 s business leadership council, certify women-owned 
businesses for federal or state contracting and to recruit, train, and 
assist women entrepreneurs to develop and diversify their businesses. The 
office must have an administrator and staff sufficient to implement its 
programs. 

SECTION 19. AMENDMENT. Section 54-34.3-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-34.3-97. Division of science and technology- Deputy director- Duties. A 
deputy director, hired, or contracted for, by the board of directors of tfle seieflee 
a:Ati technology eei"~ePati Bfl transfer, incorporated and reporting admi ni strati vel y to 
the director, shall administer the division of science and technology. The deputy 
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director shall serve at the will of the board of directors and receive a salary set 
by the board within the limits of legislative appropriations. The purpose of the 
division of science and technology is to support the development and implementation 
of policies and programs that respond to the scientific and technological needs and 
opportunities of business and industry in the state through basic and applied 
research and technology transfer, product commercialization, agricultural and 
industrial extension, and private sector research and development. The division 
shall perform such duties as assigned to it by the director. 

SECTION 29. AMENDMENT. Section 54-34.3-08 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-34.3-98. Patents. The department of economic development and finance, 
ti'le sei eAee aAel technology esl"I:'IS!-'ati SA transfer, incorporated, the North Dakota 
eesAsmi e elevel s(:lmeAt fi AaAee esPI:lSPati SA future fund. incorporated, and the North 
Dakota agricultural products utilization commission may hold or assign for 
remuneration all or a portion of their interest in patents or royalty. rights 
acquired in the course of their operation and performance of duties as provided by 
law. 

SECTION 21. INCOME LEVEL STUDY. The department of economic development and 
finance shall monitor the impact of the income level requirement in section 
10-30.3-11 and benefit packages on businesses that receive funds from the primary 
sector development fund for the 1993-95 biennium. The department shall study those 
results and report any recommendations for change to the income level requirements 
considered necessary to the legislative council or an interim committee designated 
by the legislative council. 

SECTION 22. LEGISLATIVE COUNCIL STUDY - ECONOMIC DEVELOPMENT. The 
legislative council shall consider forming a jobs development commission composed of 
legislators, officials from the executive branch of government, officials from 
higher education, and representatives of private industry to study methods and 
coordinate efforts to initiate and sustain new economic development in this state. 
The legislative council, if a study is conducted, shall report its findings and 
recommendations, together with any 1 egi sl ati on requested to implement the 
recommendations, to the fifty-fourth legislative assembly. 

SECTION 23. EMERGENCY. The future fund and technology transfer, incorporated 
line items in section 1 of this Act are declared to be an emergency measure. 

Approved April 29, 1993 
Fi 1 ed Apri 1 30, 1993 
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CHAPTER 43 

SENATE BILL NO. 2022 
(Appropriations Committee) 

APPROPRIATIONS 

BOARD OF VOCATIONAL EDUCATION 

AN ACT making an appropriation for defraying the expenses of the state board of 
vocational education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds and other income, to the state board of vocational 
education for the purpose of defraying the expenses of its various divisions, for 
the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Grants to state agencies 
COVE 
BSC vocational grant 
UND-LR vocational grant 
UND-W vocational grant 
Adult farm management 
Postsecondary education vocational grants 
College technical - administrative grant 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 29, 1993 
Filed Apri 1 30, 1993 

$ 2,234,283 
61,692 

400,123 
38,900 

15,055,114 
3,315,002 

322,875 
1,572,485 

705,643 
708,301 
250,000 
400,000 
150,000 

$25,214,418 
11.003,952 

$14,210,466 
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CHAPTER 44 

SENATE BILL NO. 2053 
(Appropriations Committee) 

(At the request of the Office of Management and Budget) 

139 

FUTURE FUND AND TECHNOLOGY TRANSFER 

AN ACT to provide an appropriation to the department of economic development and 
finance; to provide for a transfer of the earnings of the Bank of North 
Dakota; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, to the 
department of economic development and finance for the purpose of defraying the 
expenses of the fallowing programs, for the peri ad beginning January 1, 1993, and 
ending June 30, 1993, as follows: 

Future Fund 
Technology Transfer, Incorporated 
Total general fund appropriation 

$1,625,000 
375,000 

$2,000,000 

SECTION 2. TRANSFER. There is hereby authorized the transfer to the general 
fund in the state treasury, the sum of $4,000,000 from the accumulated and undivided 
profits of the Bank of North Dakota. The moneys must be transferred as required to 
meet the programs' expenditures but prior to June 30, 1993. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 25, 1993 
Filed March 26, 1993 
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GENERAL PROVISIONS 
CHAPTER 45 

HOUSE BILL NO. 1045 
(Legislative Council) 

(Interim Judiciary Committee) 

TECHNICAL CORRECTIONS ACT 

AN ACT to amend and reenact sections 11-11-57, 14-02.4-14, subsection 1 of section 
14-17-12, sections 15-22-01, 15-40.2-09, 15-62.1-01, subsection 5 of section 
23-06.2-05, subdivision e of subsection 1 of section 23-07.5-05, section 
24-02-01.3, subsection 32 of section 26.1-05-19, subdivision b of subsection 2 
of section 26.1-10-03.1, sections 26.1-18-29, 26.1-25-02, subsection 1 of 
section 26.1-25-10.5, section 27-11-20, subsection 7 of section 39-06.1-06, 
subsection 3 of section 44-04-19.1, sections 51-18-04.1, 54-03-25, 
subsection 1 of section 57-40.2-02.1, section 61-24.5-10, subsection 20 of 
section 65-01-02, subsection 7 of section 65-05-10, and subsection 2 of 
section 65-05.1-04 of the North Dakota Century Code, re 1 at i ng to improper, 
inaccurate, redundant, missing, or obsolete references. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-11-57 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-11-57. Counties may cooperate in predatory anima 1 and injurious rodent 
control. Boards of county commissioners aPe FlePee:~ at:ttl'lePi zeel te !ll§.Y perform, 
within their respective counties, predatory animal, destructive bird, and injurious 
rodent control as defined in section 4-01-17.1, and ~ !ll§.Y enter into cooperative 
agreements with the commissioner of agriculture and the United States department of 
tl'le iAtePieP, Bt:tPeat:t ef s~ePt fisFiePies aAel wilellife agriculture, for this purpose. 

SECTION 2. AMENDMENT. Section 14-02.4-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-14. Public accommodations - Discriminatory practices. It is a 
discriminatory practice for a person engaged in the prov1S1on of public 
accommodations to fail to provide to a person access to the use of any benefit from 
the services and facilities of the public assistaAees accommodations; or to give 
adverse, unlawful, or unequal treatment to a person with respect to the availability 
to the services and facilities, the price or other consideration therefor, the scope 
and equa 1 i ty thereof, or the terms and condi ti ens under which the same are made 
available, because of the person's race, color, religion, sex, national origin, age, 
physical or mental handicap, or status with respect to marriage or public 
assistance. 

SECTION 3. AMENDMENT. Subsection 1 of section 14-17-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. On the basis of the information produced at the pretrial hearing, the 
judge or referee conducting the hearing shall evaluate the probability of 
determining the existence or nonexistence of the father and child 



GENERAL PROVISIONS CHAPI'ER 45 141 

relationship in a trial and whether a judicial declaration of the 
relationship would be in the best interest of the child. On the basis of 
the evaluation, an appropriate recommendation for settlement must be made 
to the parties, which may include any of the following: 

a. That the action be dismissed with or without prejudice. 

b. That the matter be compromised by an agreement among the alleged 
father, the mother, and the child, in which the father and child 
relationship is not determined but in which a defined economic 
obligation is undertaken by the alleged father in favor of the child 
and, if appropriate, in favor of the mother, subject to approva 1 by 
the judge or referee conducting the hearing. In reviewing the 
obligation undertaken by the alleged father in a compromise agreement, 
the judge or referee conducting the hearing shall consider the best 
interest of the chi 1 d, i A tt1e li §At ef tt1e faeteps eA~:~mePatea i A 
s~:~eseetieR 6 ef seetieR 14 17 14, discounted by the improbability, as 
it appears to IH-m the judge or referee, of establishing the alleged 
father's paternity or nonpaternity of the child in a trial of the 
action. In the best interest of the child, the court may order that 
the alleged father's identity be kept confidential. In that case, the 
court may designate a person or agency to receive from the alleged 
father and disburse on behalf of the child all amounts paid by the 
alleged father in fulfillment of obligations imposed on him. 

c. That the alleged father voluntarily acknowledge his paternity of the 
child. 

SECTION 4. AMENDMENT. Section 15-22-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-22-91. County superintendent of schoo 1 s. The presidents of the schoo 1 
boards of schoo 1 districts whose headquarters are 1 ocated within each organized 
county shall select a candidate to serve as county superintendent of schools. The 
presidents shall submit the name of the candidate selected to the board of county 
commissioners for approval. If the board of county commissioners does not approve 
the candidate, the presidents shall submit the name of another candidate. This 
process must continue until the board of county commissioners approves a candidate. 
The candidate approved by the board of county commissioners shall serve as the 
county superintendent of schools. The candidate selected shall serve as county 
superintendent of schools until the candidate resigns or is discharged by the board 
of county commissioners at the request of a majority of the presidents of the school 
boards within the county in the manner provided for discharge of S1:t13el"i AteAaeAts 
teachers pursuant to section 15 47 38.1 15-47-38. The presidents of the school 
boards in the county shall perform the same functions as the school board in 
seetieR 15 47 38.1 sections 15-47-27 and 15-47-38 with regard to evaluations, 
renewals, or discharges of county superintendents of schools. 

SECTION 5. AMENDMENT. Section 15-40.2-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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1 15-48.2-89. Attendance in public schools or institutions of bordering states, 
when permitted - Continuation of attendance when district annexed or reorganized. 

L_ Students may attend a school in a bordering state under the following 
circumstances: 

h ~ A student who 1 i ves within forty mi 1 es [64. 37 ki 1 ometers] of another 
state or in a county bordering on another state may, with the approval 
of the school board, attend a public school or institution in a 
bordering state, and the school board of the school district within 
which ~ the student resides may contract with the bordering state 
for the education of ~ the student. 

27 ~ A student who resides within a school district wA+eft that is annexed 
to or reorganized with another district or districts, and who attended 
a school district in a bordering state during the immediately 
preceding school year, ~ must be permitted to attend or continue 
attending school in the district in the bordering state. 

~ If the school board of the district in which the student resides denies a 
request for attendance in another state, an appea 1 may be made to the 
three-member committee referred to in section 15-40.2-05. The decision of 
the committee may be appealed by the school board, or the parent or 
guardian of the student, to the state board of public school education, 
whose decision s~all be is final. IR t~e eveRt t~at If the district does 
not comply with a decision requiring that tuition charges be paid, state 
payments ~must be withheld as provided in section 15-40.2-05. 

~ Payments must be made to the school district or institution in the 
bordering state for state foundation aid for students attending 
out-of-state schools under a reciprocal agreement based on actual 
enrollment for that year. Payments will be determined as provided in 
section 15-40.1-07 or 15-40.1-08 based on the weighting factor of the 
student's district &P of residence. The remainder of the pupil's tuition 
as determined under section 15-40.2-10 ~ must be paid by the district 
of the pupil's residence. Transportation payments for students attending 
school in a bordering state must be determined as provided in section 
15-40.1-16. 

!,_ This section -sftiH+ does not be eeAstl"t~eEI te require the district of 
residence to provide pupi 1 transportation, or payments in 1 i eu thereof, 
for pupils for whom the payment of tuition has been approved. 

SECTION 6. AMENDMENT. Section 15-62.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-62.1-81. Guarantee student loan programs - Administration - Advisory 
board. The Bank of North Dakota, hereinafter called the "agency", is the state 
agency designated to administer state guarantee loan programs, as provided in this 
chapter. The advisory board of directors to the Bank of North Dakota appointed 

1 NOTE: Section 15-40.2-09 was also amended by section 3 of House Bill No. 1158, 
chapter 194, and by section 1 of Senate Bill No. 2490, chapter 199. 
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pursuant to chapter ~ 6-09 sha 11 act in an advisory capacity concerning the 
programs. The agency, upon recoiTillendat ion of the advisory board and subject to 
approval of the industrial conmission, shall expend moneys received and from the 
interest earned on the principal balance in the reserve funds established pursuant 
to this chapter as may be necessary to implement and administer the programs. The 
term "student" includes a parent borrower under this chapter and the term 
"coinsurance" includes reinsurance. 

SECTION 7. AMENDMENT. Subsection 5 of section 23-06.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. If a document of gift or evidence of refusal to make a gift is located by 
the search required by subdivision a of subsection~ 1. a hospital must 
be notified of the contents and the document must be sent to the hospital 
with the individual to whom it applies. 

SECTION 8. AMENDMENT. Subdivision e of subsection 1 of section 23-07.5-05 of 
the North Dakota Century Code is amended and reenacted as follows: 

e. A health care provider who procures, processes, distributes, or uses a 
human body part donated for a purpose specified under chapter ~ 
23-06.2 for the purpose of assuring medical acceptability of the gift 
for the purpose intended. 

SECTION 9. AMENDMENT. Section 24-02-01.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-92-91.3. Director of the department of transportation - Appointment -
Compensation. The department of transportation must be managed and directed by the 
director of the department of transportation, who must be appointed by, and serve at 
the pleasure of, the governor. The director shall take the oath of office required 
of ci vi 1 officers by section 44-01-05 aFHi m1:1st Be BeAElea as PeEjl:li PeEl ef eh·il 
effieers By seetieA 44 91 96. The director shall receive compensation in the amount 
established by the governor within the limits of legislative appropriations. 

SECTION 19. AMENDMENT. Subsection 32 of section 26.1-05-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

32. Obligations secured by a pledge of personal property, as follows: 

a. Tangible personal property, or equipment trust certificates or other 
instruments evidencing an interest in or debt secured by tangible 
personal property, if there is a right to receive determined portions 
of rental, purchase, or other fixed obligatory payments for the use or 
purchase of such tangible personal property. 

b. Bonds, notes, or other evidences of indebtedness secured who 11 y or 
partially by tangible personal property, provided that at the date of 
acquisition the amount of such indebtedness does not exceed sixty-six 
and two-thirds percent of the value of such tangible personal 
property. 

The aggregate outstanding investment made under SI:IBseetieAs 
subdivisions a and b may not exceed five percent of the admitted assets 
of the life insurance company. 
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SECTION 11. AMENDMENT. Subdivision b of subsection 2 of section 26.1-10-03.1 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fellows: 

b. This section does not apply to the following: 

(1) An acquisition subject to approval or disapproval by the 
commissioner pursuant to section 26.1-10-03. 

(2) A purchase of securities solely for investment purposes so long 
as the securities are not used by voting or otherwise to cause or 
attempt to cause the substantial lessening of competition in any 
insurance market in this state. If a purchase of securities 
results in a presumption of control under subsection 2 of section 
26.1-10-01, it is not solely for investment purposes unless the 
commissioner of the insurance company's state of domicile accepts 
a disclaimer of control or affirmatively finds that control does 
not exist and such disclaimer action or affirmative finding is 
communicated by the domiciliary commissioner to the commissioner 
of this state. 

(3) The acquisition of a person by another person when both persons 
are neither directly nor through affiliates primarily engaged in 
the business of insurance, if preacqui sition notification is 
filed with the commissioner in accordance with subdivision ~ ~ 
of subsection 3 thirty days prior to the proposed effective date 
of the acquisition. However, the preacquisitibn notification is 
not required for exclusion from this section if the acquisition 
would otherwise be excluded from this section by any other 
paragraph of this subdivision. 

(4) The acquisition of already affiliated persons. 

(5) An acquisition if, as an immediate result of the acquisition: 

(a) In no market would the combined market share of the involved 
insurance companies exceed five percent of the total market; 

(b) There would be no increase in any market share; or 

(c) In no market would the combined market share of the involved 
insurance companies exceed twelve percent of the total 
market, and in no market would the market share increase by 
more than two percent of the total market. 

For the purpose of paragraph 5 of subdivision b, a "market" means 
direct written insurance premium in this state for a line of 
business as contained in the annual statement required to be 
filed by insurance companies licensed to do business in this 
state. 

(6) An acquisition for which a preacquisition notification would be 
required pursuant to this section due solely to the resulting 
effect on the ocean marine insurance line of business. 
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(7) An acquisition of an insurance company whose domiciliary 
commissioner affirmatively finds that the insurance company is in 
failing condition, there is a lack of feasible alternative to 
improving the insurance company's condition, the public benefits 
of improving the insurance company's condition through the 
acquisition exceed the public benefits that would arise from not 
lessening competition, and such findings are communicated by the 
domiciliary commissioner to the commissioner of this state. 

SECTION 12. AMENDMENT. Section 26.1-18-29 of the North Dakota Century Code 
is amended and reenacted as follows: 

2 26.1-18-29. Rehabilitation,. liquidation, or conservation of health 
maintenance organization. Any rehabilitation, liquidation, or conservation of a 
health maintenance organization is deemed to be the rehabilitation, liquidation, or 
conservation of an insurance company and must be conducted under the supervision of 
the commissioner pursuant to the law governing the rehabilitation, liquidation, or 
conservation of insurance companies. The commissioner may apply for an order 
directing the commissioner to rehabilitate, liquidate, or conserve a health 
maintenance organization upon any one or more grounds set out in section 26.1 07 09 
26.1-06.1-16. 

SECTION 13. AMENDMENT. Section 26.1-25-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

3 26.1-25-82. Scope of chapter. 

L. This chapter applies to fire, marine, inland marine, hail, windstorm, 
cyclone, tornado, explosion, water damage, and all other forms of 
insurance on property, and the loss of use and occupancy thereof, and to 
casualty insurance, including fidelity, surety, and guaranty bonds, and 
all other forms of motor vehicle insurance, as defined and set forth in 
subsections 1, 2, 4, 5, 6, and 7 of section 26.1-12-11 and in 
subsections 1, 2, 5, 6, and 7 of section 26.1-05-02, except as hereinafter 
excluded. Inland marine insurance is deemed to include insurance now or 
hereafter defined by statute, or by interpretation thereof, or if not so 
defined or interpreted, by ruling of the commissioner or as established by 
general custom of the business, as inland marine insurance. This chapter 
does not apply to: 

~ ~ Reinsurance other than joint reinsurance to the extent stated in 
section 26.1 25 11 26.1-25-10.5. 

~ ~ Accident and health insurance. 

2 NOTE: Section 26.1-18-29 was also repealed by section 49 of Senate Bill No. 2231, 
chapter 292. 

3 NOTE: Section 26.1-25-02 was also amended by section 4 of House Bi 11 No. 1166, 
chapter 293. 



146 CHAPI'ER 45 GENERAL PROVISIONS 

37- ~ Insurance of vessels or craft, their cargoes, marine builders' risks, 
marine protection and indemnity, or other risks commonly insured under 
marine, as distinguished from inland marine, insurance policies. 

4-:- Q_,_ Insurance against loss or damage to aircraft or against liability, 
other than workers' compensation and employers' liability, arising out 
of ownership, maintenance, or use of aircraft. 

£,. This chapter applies to every insurer, including every stock or mutual 
company, reciprocal or interinsurance exchange, authorized by any 
provision of the laws of this state to transact any of the kinds of 
insurance. However, except with respect to policies issued pursuant to 
subsection 2 of section 26.1-13-15, this chapter does not apply to county 
mutual insurance companies organized under chapter 26.1-13. 

~ If any kind of insurance, subdivision, or combination thereof, or type of 
coverage, subject to this chapter, is also subject to regulation by 
another rate regulatory act of this state, an insurer to which both acts 
are otherwise applicable shall file with the commissioner a designation as 
to which rate regulatory act is applicable to it with respect to the kind 
of insurance, subdivision, or combination thereof, or type of coverage. 

SECTION 14. AMENDMENT. Subsection 1 of section 26.1-25-10.5 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. At~tReri zati eA. Notwithstanding subdivision a of subsection 2 of section 
26.1 25 19.1 26.1-25-10.2, insurers participating in joint underwriting, 
joint reinsurance pools, or residual market mechanisms may in connection 
with such activity act in cooperation with each other in the making of 
rates, rating systems, policy forms, underwriting rules, surveys, 
inspections and investigations, the furnishing of loss and expense 
statistics or other information, or carrying on research. Joint 
underwriting, joint reinsurance pools, and residual market mechanisms may 
not be deemed an advisory organization. 

SECTION 15. AMENDMENT. Section 27-11-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-11-29. Oath and pledge to be taken by appHcants admitted to the bar. 
Each applicant for admission to the bar of this state, upon being admitted to 
practice as an attorney and counselor at law, shall take, in open court, the oath 
prescribed in section 211 ef tRe eeAstitt:~tieA 4 of article XI of the Constitution 
of North Dakota, and such additional oath or pledge as the supreme court may 
require. 

SECTION 16. AMENDMENT. Subsection 7 of section 39-06.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. For a violation of any traffic parking regulations, except a violation of 
subsection ~ 10 of section 39-01-15, on any state charitable or penal 
institution property or on the state capitol grounds, a fee in the amount 
of five dollars. 

SECTION 17. AMENDMENT. Subsection 3 of section 44-04-19.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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3. "Attorney work product" means any document or record which: 

a. Was prepared by an attorney representing a public agency or prepared 
at such an attorney's express direction; 

b. Reflects a mental impression, conclusion, litigation strategy, or 
legal theory of that attorney or the agency; and 

c. Was prepared exclusively for civil or criminal litigation &!".._ for 
adversarial administrative proceedings~ in anticipation of 
imminent civil or criminal litigation or adversarial administrative 
proceedings. 

SECTION 18. AMENDMENT. Section 51-18-04.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

51-18-94.1. Notice to consumer - Contract requirement for sales by 
telepromoter. In addition to the requirements of section 51 15 94 51-18-04, an 
agreement by a consumer to obtain a consumer good or service from a telepromoter is 
not enforceable unless it contains the following information: 

1. The name, address, and telephone number of the telepromoter; 

2. A statement of the price or fee, including any handling, shipping, 
delivery, or other charge being requested; 

3. A detailed description of the consumer good or service; and 

4. In a type size in a minimum of twelve points, in a space immediately 
preceding the space allotted for the consumer signature, the statement: 
"YOU ARE NOT OBLIGATED TO PAY ANY MONEY UNLESS YOU SIGN THIS CONTRACT AND 
RETURN IT TO THE SELLER." 

SECTION 19. AMENDMENT. Section 54-03-25 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-93-25. Introduction of bills and amendments - Actuarial impact statement. 
Beginning December 1, 1992, a legislative measure affecting workers' compensation 
benefits or premium rates may not be prefiled for introduction or introduced in 
either house of the legislative assembly unless job service North Dakota has 
reviewed the measure has aeeFt Pevie1••eel ay the wePkePs ee~eFtsatieFt Bt:tPea11 and -tfle 
~ has determined whether the measure wi 11 have an actuari a 1 impact on the 
workers' compensation fund. If the BttPeatl .iob service North Dakota determines that 
the measure will have an actuarial impact on the fund, the measure may not be 
prefiled or introduced unless accompanied by an actuarial impact statement prepared, 
at the expense of the ~ job service North Dakota, by the actuary employed by 
the BttPeatl job service North Dakota. No amendment affecting workers' compensation 
benefits or premium rates may be attached to any legislative measure unless the 
amendment is accompanied by either a statement prepared by the BttPeatl job service 
North Dakota, stating that the amendment is not expected to have any actuarial 
impact on the workers' compensation fund, or an actuarial impact statement prepared, 
at the expense of the ~ job service North Dakota, by the actuary employed by 
the ~job service North Dakota. 

SECTION 29. AMENDMENT. Subsection 1 of section 57-40.2-02.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 



148 CHAPTER 45 GENERAL PROVISIONS 

1. Except as otherwise expressly provided in subsection 2 for purchases of 
mobile homes used for residential or business purposes and for purchases 
of farm machinery, farm machinery repair parts, and irrigation equipment 
used exclusively for agricultural purposes, aAa seetieA 57 ~9.2 93.4 
PelatiA§ te tRe Peat~eea pate fep fflaAttfactt~PiA§ eEJt~i~ffleA'.: ~t~PeAasea ey a 
Aell et~siAe55, an excise tax is imposed on the storage, use, or consumption 
in this state of tangible personal property purchased at retail for 
storage, use, or consumption in this state, at the rate of five percent of 
the purchase price of the property. Except as limited by section 
57-40.2-11, an excise tax is imposed on the storage, use, or consumption 
in this state of tangible personal property not originally purchased for 
storage, use, or consumption in this state at the rate of five percent of 
the fair market value of the property at the time it was brought into this 
state. 

SECTION 21. AMENDMENT. Section 61-24.5-10 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4 61-24.5-19. District budget - Tax levy. Beginning in 1992, and each year 
thereafter, through December 31, 1997, the authority may levy a tax of not to exceed 
one mill annually on each dollar of taxable valuation within the boundaries of the 
authority for the payment of administrative expenses of the authority, including per 
diem, mileage, and other expenses of directors, expenses of operating the office, 
engineering, surveying, investigations, legal, administrative, clerical, and other 
related expenses of the authority. The power to levy a tax does not extend beyond 
December 31, 1997. All moneys collected pursuant to such levy must be deposited to 
the credit of the authority and may be disbursed only as herein provided. The board 
may invest any funds on hand, not needed for imnedi ate disbursement or which are 
held in reserve for future payments, in bonds of the United States, guaranteed by 
the United States or an instrumentality or agency thereof, bonds or certificates of 
indebtedness of the state of North Dakota, or any of its political subdivisions. 
During the period of time in which the authority may levy one mill annually as 
provided herein, any joint water resource board created pursuant to section 
61-16.1-11, by or among one or more of the water resource districts in the counties 
which are included in the authority, must be limited to one mill under the authority 
of section 61 12.1 11 61-16.1-11. 

SECTION 22. AMENDMENT. Subsection 20 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

20. "Grandchi 1 d" and the terms defined in subsecti ens 4 ~ and 6 z include 
only a person who, at the time of the death of the deceased employee, is 
under eighteen years of age, or if over that age, is incapable of 
self-support. 

SECTION 23. AMENDMENT. Subsection 7 of section 65-05-10 of the 1991 
Supplement to the North Dakota Century Code is amended ~nd reenacted as follows: 

7. Benefits must be paid during the continuance of partial disability, not to 
exceed a period of five years. The bureau may waive the five-year limit 

4 NOTE: Section 61-24.5-10 was also amended by section 1 of Senate Bill No. 2329, 
chapter 608. 
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on the duration of partial disability benefits in cases of catastrophic 
injury as defined in section 65 95.1 96 65-05.1-06.1. This subsection is 
effective for partial loss of earnings capacity occurring after June 30, 
1991. 

SECTION 24. AMENDMENT. Subsection 2 of section 65-05.1-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. I A tfle eveAt tflat lf the injured emp I oyee is unable to obtain substantial 
employment as a direct result of injury, the employee shall promptly 
notify the bureau under subdivision b of subsection~ Z of section 
65-05.1-01. 

Approved March 12, 1993 
Filed March 12, 1993 
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CHAPTER 46 

HOUSE BILL NO. 1049 
(Legislative Council) 

(Interim Legislative Management Committee) 

JOURNAL ENTRY RULE 

GENERAL PROVISIONS 

AN ACT relating to the journal entry rule in determining the validity of enrolled 
measures; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Journal entry rule - Presumption of validity of legislation. A 
bi 11 or resolution passed by the senate and the house of representatives of the 
legislative assembly as evidenced by the journals of the senate and house is 
presumed to be the bill or resolution that is signed by the presiding officers of 
the senate and house, presented to the governor, and filed with the secretary of 
state. If there is a difference between versions of a bill, the legislative council 
staff shall direct the publisher of the code to publish the law according to this 
section. The law as published must be presumed valid until determined otherwise by 
an appropriate court. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 47 

SENATE BILL NO. 2439 
(Senators Nelson, Mathern) 

FACSIMILE SIGNATURES 

151 

AN ACT to create and enact a new section to chapter 1-06 of the North Dakota Century 
Code, relating to validation of documents executed with facsimile signatures; 
and to amend and reenact section 44-08-13 of the North Dakota Century Code, 
relating to use of a facsimile signature. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 1-06 of the North Dakota Century Code is 
created and enacted as follows: 

Validation of documents executed with facsimile signatures. Licenses, 
permits, or other authorizations provided for by the statutes, ordinances, 
resolutions, or rules of this state, any city, county. school dj_strict, or other 
political subdivision which were executed with a facsimile signature which was on 
fi 1 e with the appropriate office at the time of execution may not be declared 
invalid solely by virtue of the fact they were executed with a facsimile signature. 

SECTION 2. AMENDMENT. Section 44-08-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-88-13. Facsimile signature. Any authorized officer, after filing with the 
secretary of state or, in the case of officers of any city, county, school district, 
or other political subdivision, with the clerk or business manager of such 
subdivision, the officer's manual signature certified to under oath, may execute or 
cause to be executed with a facsimile signature in lieu of a manual signature: 

1. Any public security, provided that at least one signature required or 
permitted to be placed thereon, or the signature of an authenticating 
agent or agents designated in writing by the issuer of the security or by 
the person whose signature is required or permitted to be placed thereon, 
must be manually subscribed, but no such manual subscription may be 
required as to interest coupons attached to such security. 

2. Any instrument of paymen~. 

3. Any lease issued by the board of university and school lands. 

~ Any license, permit, or other authorization provided for by the statutes, 
ordinances, resolutions, or rules of this state. any city, county, school 
district, or other political subdivision in this state. 

Upon compliance with sections 44-08-12 through 44-08-14 by the authorized officer, a 
facsimile signature has the same legal effect as a manual signature. 

Approved March 24, 1993 
Filed March 25, 1993 
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AGRICULTURE 
CHAPTER 48 

HOUSE BILL NO. 1455 
(Representatives Rennerfeldt, Nichols, Skarphol) 

(Senators Nelson, Tallackson) 

OILY WASTE DISPOSAL RESEARCH 

AGRICULTURE 

AN ACT relating to the acceptance and use of certain grant funds by the Williston 
research center. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Grant funds -Acceptance - Use. The Williston research center may 
accept and expend grant funds for the purpose of overseeing research related to the 
disposal of oily waste on land in this state. The center may collect, store, and 
distribute data on that research but may not incur expenses in connection with the 
research, other than expenses reimbursable by the grant funds. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 49 

SENATE BILL NO. 2138 
(Agriculture Committee) 

(At the request of the State Seed Arbitration Board) 

SEED ARBITRATION BOARD COMPENSATION 
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AN ACT to amend and reenact section 4-09-03.1 of the North Dakota Century Code, 
relating to compensation and expense reimbursement of members of the state 
seed arbitration board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-09-03.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-99-93.1. State seed arbitration board. The state seed arbitration board 
consists of the commissioner of agriculture, the director of the North Dakota state 
university extension service, the director of the North Dakota agricultural 
experiment station, the chair of the North Dakota seed trade committee of the North 
Dakota agriculture association, and a representative of a major North Dakota farm 
organization appointed by the commissioner of agriculture, or their authorized 
designees. Each board member is entitled to receive the same per diem compensation 
as provided for members of the 1 egis 1 at i ve counci 1 under section 54-35-10, and 
reimbursement of expenses as provided by law for state officers, while attending 
meetings or performing duties directed by the board, except that no compensation 
under this section may be paid to any member who receives compensation or salary as 
a regular state employee or official. Compensation and expenses for board members 
who do not receive compensation or salary as a regular state employee or official 
must be paid by the department of agriculture. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 50 

HOUSE BILL NO. 1437 
(Representative Nicholas) 

SEED LABELING, REPORTS, AND FEES 

AGRICULTURE 

AN ACT to amend and reenact sections 4-09-14.1, 4-09-14.3, 4-09-14.4, and 4-09-20 of 
the North Dakota Century Code, relating to seed labeling requirements, penalty 
for late filing of seed permit reports, and collection of royalty fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-09-14.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-89-14.1. Seed sales - Seed labeling fee permit - Exception. No person may 
5eH label agricultural, vegetable, flower, or tree or shrub seed within, or for 
delivery within, this state unless a seed labeling fee permit has been obtained from 
the seed department and has been issued to the ~ labeler pursuant to section 
4-09-14.4. . 

SECTION 2. AMENDMENT. Section 4-09-14.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-89-14.3. Fees. The fees required by section 4-09-14.1 shall be pursuant to 
the following fee schedule: 

1. A container containing: 
100 to 160 lbs. of seed 
60 to 99 lbs. of seed 
30 to 59 lbs. of seed 
15 to 29 lbs. of seed 

1/2 to 14 lbs. of seed 

eight cents 
seven cents 
six cents 
five cents 
four cents 

2. Cereal grains, per 100 pounds [45.36 kilograms], two cents 
Flax, soybeans, edible beans, per 100 pounds 
[45.36 kilograms], four cents 

3. Seeds sold in bulk. and not specified in subsection 2. per 109 pounds, 
[45.36 kilograms], six cents. 

i.,_ Whenever seed is so 1 d at who 1 esa 1 e or on consignment or commission in 
packets of eight ounces [226. 80 grams] or 1 ess, the fee sha 11 be fifty 
cents per twenty-five dollars of wholesale value, or fraction thereof, of 
the packets in the lot container. 

SECTION 3. AMENDMENT. Section 4-09-14.4 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-89-14.4. Permit. The commissioner is authorized at the commissioner's 
discretion, under such rules as may be promulgated, to issue a permit to any person 
to 5eH label agricultural, vegetable, flower, and tree and shrub seeds in North 
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Dakota. The person shall apply to the commissioner tor a permit ana shall furnish 
the seed department with periodic statements of all seeds sold in North Dakota when 
requested by the seed commissioner. Each statement must be itemized to show the 
number of each c 1 ass of containers referred to in section 4-(:)9-14. 3. Statements 
that must be furnished for each reporting period, must be delivered to the 
commissioner not later than ~ thirty-one days after the end of each reporting 
period, and must be accompanied by the appropriate fee. A penalty fee of ten 
dollars, or five percent of the total amount due, whichever is greater, will be 
assessed for reports that are not postmarked within thirty-one days after the end of 
the reporting period. Any person to whom a penni t is granted shall show such 
information in connection therewith as the commissioner may require as part of the 
label on all seed sold. The commissioner or the commissioner's authorized agent has 
the right at all reasonable times to examine the records of any permitholder to 
verify the correctness of its statements. The commissioner, when requested, may 
grant a farmer who grows his own seed and sells only his own seed, the right to 
report annually. 

SECTION 4. AMENDMENT. Section 4-09-2(:) of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-89-28. Fees and collections - Disposition. All moneys arising from the 
collection of fees and other charges under this chapter must be deposited by the 
commissioner with the state treasurer and credited to the seed department revolving 
fund, and must be disbursed, within the limits of legislative appropriations, upon 
vouchers signed by the commissioner and warrant-checks prepared by the office of 
management and budget. Royalty, research. or patent fees will be collected on 
protected varieties when necessary by the commissioner and dispersed less cost of 
collection. The state treasurer shall, at the direction of the commission, provide 
for the investment of available moneys from the revolving fund. The state treasurer 
shall deposit twenty percent of the income from the investment of the moneys in the 
general fund and the remaining eighty percent of the investment income in the seed 
department revolving fund. 

Approved April 7, 1993 
F i 1 ed Apri 1 8, 1993 
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CHAPTER 51 

HOUSE BILL NO. 1203 
(Agriculture Committee) 

(At the request of the Office of Management and Budget) 

AGRICULTURE 

AGRICULTURAL COMMODITY GROUPS REPORTS AND 
APPROPRIATIONS 

AN ACT to create and enact a new section to chapter 4-24 of the North Dakota Century 
Code, relating to reports by agricultural commodity groups to the legislative 
assembly; to amend and reenact sections 4-10.1-09, 4-10.2-08, 4-10.3-08, 
4-10.6-10, 4-12.1-03, 4-13.1-05, 4-18.1-12, 4-24-09, and 4-28-08 of the North 
Dakota Century Code, relating to continuing appropriations for the North 
Dakota potato counci 1, the North Dakota oi 1 seed counci 1, the North Dakota 
edible bean council, the North Dakota corn utilization council, the North 
Dakota beekeepers association, the North Dakota turkey federation, the North 
Dakota milk stabilization board, and the North Dakota state wheat commission; 
and to provide continuing appropriations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 4-19.1-99. Tax levied - Continuing appropriation. An assessment at the rate 
of two cents per hundredweight [45.36 kilograms] must be levied and imposed upon all 
potatoes grown in the state or sold to a designated handler. The council, in its 
discretion, may increase the assessment by not more than one-half cent per 
hundredweight [45.36 kilograms] per year until a maximum assessment of four cents 
per hundredweight [45.36 kilograms] is reached. This assessment must not be imposed 
upon any potatoes retained by growers to be used for seed purposes or for 
consumption by the grower. This assessment is due upon any i dentifi able 1 ot or 
quantity of potatoes. 

A designated handler of potatoes shall file an application with the council on 
forms prescribed and furnished by the council which must contain the name under 
which the handler is transacting business within the state, place or places of 
business, and location of loading and shipping places of agents of the first 
handler, the names and addresses of the several persons constituting the firm 
partnership, and, if a corporation, the corporate name and the names and addresses 
of its principal officers and agents wHhin the state. The council shall issue a 
certificate to the designated handler. A designated handler may not sell, process, 
or ship any potatoes until it has furnished a certificate as required by this 
section. 

Every designated handler of potatoes shall collect the assessment imposed 
under this section by charging and collecting from the seller the assessment per 

1 NOTE: Section 4-10.1-09 was also amended by section 106 of Senate Bi.ll No. 2223, 
chapter 54. 
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hundredweight [45.36 kilograms] by deducting the assessment from the purchase price 
of all potatoes subject to the assessment and purchased by the designated handler. 

Every designated handler shall keep as a part of its pennanent records a 
record of all purchases, sales, and shipments of raw potatoes, which may be examined 
by the conmi ssioner, or his designee, at all reasonable times. Every designated 
handler shall report to the council stating the quantity of potatoes received, sold, 
or shipped by it. The report must be made at the times and in the manner prescribed 
by the council. The remittance of the assessment as provided in this section must 
accompany the report. All moneys levied and collected under this chapter must be 
paid to the council for deposit in the state treasury to the credit of a special 
revolving fund designated "spud fund" te ee llsee! eJ<ell:lsi·tely ta earry Ell:lt ti'le 
i A teAt aAe!. All money in the spud fund is appropriated on a cent i nui ng basis to 
the council for carrying out the purposes of this chapter. Regular audits of the 
council's accounts must be conducted in accordance with chapter 54-10 and submitted 
to the conmissioner. 

SECTION 2. AMENDMENT. Section 4-10.2-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 4-19.2-98. Assessments levied - Continuing appropriation. An assessment at 
the rate of two cents per hundredweight [45.36 kilograms] must be levied and imposed 
upon all sunflower, safflower, rapeseed or canola, and crambe grown in the state or 
sold to a first purchaser, and an assessment at the rate of two cents per bushel 
[35.24 liters] must be levied and imposed upon all flax grown in the state or sold 
to a first purchaser. This assessment is due upon any identifiable lot or quantity 
of sunflower, safflower, rapeseed or canola, crambe, or flax. 

A first purchaser of sunflower, safflower, rapeseed or canola, crambe, or flax 
shall file an application with the council on forms prescribed and furnished by the 
council which must contain the name under which the first purchaser is transacting 
business within the state, the place or places of business, the location of loading 
and shipping places of agents of the first purchaser, the names and addresses of the 
several persons constituting the finn partnership, and if a corporation, the 
corporate name and the names and addresses of its pri nci pal officers and agents 
within the state. The council shall issue a certificate to the first purchaser. A 
first purchaser may not sell, process, or ship any sunflower, safflower, rapeseed or 
canola, crambe, or flax until it has secured a certificate as required by this 
section. 

The first purchaser of sunflower, safflower, rapeseed or cane l a, crambe, or 
flax shall collect the assessment imposed by this section by charging and collecting 
from the seller the assessment at the rate specified in this section by deducting 
the assessment from the purchase price of all sunflower, safflower, rapeseed or 
canola, crambe, or flax subject to the assessment and purchased by the first 
purchaser. 

Every first purchaser shall keep as a part of its permanent records a record 
of all purchases, sales, and shipments of raw sunflower, safflower, rapeseed or 
canol a, crambe, or flax, which may be examined by the council at all reasonable 

2 NOTE: Section 4-10.2-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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times. Every first purchaser shall report to the council stating the quantity of 
sunflower, safflower, rapeseed or canola, crambe, or flax received, sold, or shipped 
by it. The report must be made at the times and in the manner prescribed by the 
council. The remittance of the assessment as provided in this section must 
accompany the report. All moneys levied and collected under this chapter must be 
paid to the council for deposit in the state treasury to the credit of aft a special 
revolving account or accounts designated "oilseed fund". All money in the oilseed 
fund is appropriated on a continuing basis to the council to be used exclusively to 
carry out the intent and purposes of this chapter. Assessments collected from each 
crop must be used, for the purposes of this chapter, on each respective crop. 
However, for flax, emphasis should be given to utilize the assessment, except for 
that portion of the assessment necessary to administer the flax assessment, for 
nutritional and therapeutic research. Regular audits of the council's accounts must 
be conducted in accordance with chapter 54-10 and submitted to the commissioner. 

SECTION 3. AMENDMENT. Section 4-10.3-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 4-19.3-98. Tax levies - Collection - Reports - Continuing appropriation. 
Effective July 1, 1977, an assessment at the rate of five cents per hundredweight 
[45.36 kilograms] must be levied and imposed upon all edible beans grown in the 
state or sold to a designated handler. This assessment is due upon any identifiable 
lot or quantity of edible beans. 

A designated handler of edi b 1 e beans sha 11 fi 1 e an app 1 i cation with the 
council on forms prescribed and furnished by the council which must contain the name 
under which the handler is transacting business within the state, the place or 
places of business, the location of loading and shipping places of agents of the 
first designated handler, the names and addresses of the several persons 
constituting the firm partnership, and if a corporation, the corporate name and the 
names and addresses of its principal officers and agents within the state. The 
council shall issue a certificate to the designated handler. A designated handler 
may not sell, process, or ship any edible beans until it has furnished a certificate 
as required by this section. 

The first designated handler in North Dakota of edible beans shall collect the 
assessment imposed by this section by charging and collecting from the seller the 
assessment at the rate of five cents per hundredweight [45.36 kilograms] by 
deducting the assessment from the purchase price of all edible beans subject to the 
assessment and purchased by the designated handler. 

Every designated handler shall keep as a part of its permanent records a 
record of all purchases, sales, and shipments of raw edible beans, which may be 
examined by the council at all reasonable times. Every designated handler shall 
report to the council stating the quantity in individual and total amounts of edible 
beans received, sold, or shipped by it. The report must state from whom each 
individual amount was received. The report must be made at the times and in the 
manner prescribed by the counci 1. The remittance of the assessment as provided in 
this section must accompany the report. All moneys levied and collected under this 

3 NOTE: Section 4-10.3-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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chapter must be paid to the council for deposit in the state treasury to the credit 
of tH'I a special revolving account or accounts designated "edible bean fund"_,__lli 
money in the edible bean fund is appropriated on a continuing basis to the council 
to be used exclusively to carry out the intent and purposes of this chapter. 
Regular audits of the counci 1 's accounts must be conducted in accordance with 
chapter 54-10 and submitted to the commissioner of agriculture. 

SECTION 4. AMENDMENT. Section 4-10.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-18.6-18. Records by designated handlers - Continuing appropriation. Every 
designated handler shall keep as a part of its pennanent records a record of all 
purchases, sales, and shipments of corn which may be examined by the council at all 
reasonable times. Every designated handler shall report to the council, in a manner 
and at a time prescribed by the council. The assessments collected by the 
designated handler must accompany the report. All moneys levied and collected under 
this chapter must be paid within thirty days of the end of each quarterly period to 
the council for deposit in the state treasury to the credit of tH'I a special 
revolving account designated as the corn fund. All money in the corn fund is 
appropriated on a continuing basis to the council to be used exclusively to carry 
out this chapter. Quarterly periods end on March thirty-first, June thirtieth, 
September thirtieth, and December thirty-first of each year. Regular audits of the 
council's accounts must be conducted in accordance with chapter 54-10 and submitted 
to the commissioner. 

SECTION 5. AMENDMENT. Section 4-12.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.1-83. Fees - Special fund - Continuing appropriation. The association 
may charge fees for items sold to promote honey. The state treasurer shall deposit 
all moneys received under this chapter in a special revolving fund to be known as 
the honey fund. All moneys deposited in the honey fund mHst, SHBjeet te 
le§islative a~~re~riatieA, Be ex~eAclecl By are appropriated on a continuing basis to 
the commissioner for use pursuant to this chapter. 

SECTION 6. AMENDMENT. Section 4-13.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-13.1-85. Special fund - Continuing appropriation. The state treasurer 
sha 11 deposit a 11 moneys received under this chapter in a speci a 1 revo 1 vi ng fund to 
be known as the turkey fund. All moneys deposited in the turkey fund m~st, SHBjeet 
te le§islative a~~re~riatieA, Be ex~eAclecl BY are appropriated on a continuing basis 
to the commissioner for use pursuant to this chapter. 

SECTION 7. AMENDMENT. Section 4-18.1-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-18.1-12. Assessments by the board - Continuing appropriation. In order to 
obtain funds for the administration and enforcement of the provisions of this 
chapter, the board shall levy an assessment upon all licensed processors of not more 
than eight cents per hundredweight [45.36 kilograms] on milk or milk equivalents 
used for the manufacture of mi 1 k products and frozen dairy products processed by 
such processors. However, this assessment is not applicable to milk products or 
frozen dairy products sold in other states. 
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This assessment must be paid quarterly on or before the fifteenth of July, 
October, January, and Apri 1 of each year. Each such payment must be equa 1 to the 
assessment due in connection with milk products and frozen dairy products processed 
during the calendar quarter which ends on the last day of the preceding month. 

All such assessments must be deposited by the board in the state treasury in a 
special revolving fund to be known as the "milk stabilization fund". All expenses 
incurred in connection with the enforcement and administration of this chapter, 
including the salaries of employees and assistants must be paid out of the said 
"mi 1 k stabilization fund" ll'i tl'li A tl'le 1 imits ef 1 e!Ji s1 ati ve a~~Pe~Pi ati eAs_,______8ll 
money in the milk stabilization fund is appropriated on a continuing basis to the 
board for carrying out the purposes of this chapter. Regular audits of the board's 
accounts must be conducted in accordance with chapter 54-10. 

SECTION 8. AMENDMENT. Section 4-24-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-24-99. Agricultural commodity assessments funds - Investment income 
allocation. The state treasurer, notwithstanding any other provision of law to the 
contrary, shall invest in accordance with section 21-10-07 all available moneys in 
the spud fund, oilseed fund, edible bean fund, barley fund, soybean fund, corn 
fund, honey fund, turkey fund, milk stabilization fund, dairy promotion commission 
fund, state wheat commission fund, and the beef commission fund. The investment of 
moneys must be made in cooperation with the governing body of the respective 
agri cultura 1 coiTIOOdity entity. The state treasurer, by rule, sha 11 establish, in 
cooperation with the agricultural commodity organizations, guidelines to be followed 
regarding the investment of moneys in each fund. The state treasurer shall credit 
twenty percent of the investment income derived from each fund to the general fund 
in the state treasury as payment for accounting, printing, data processing, legal, 
and other services when provided without cost by the state to the agricultural 
coiTIOOdity entity. The state treasurer shall credit eighty percent of the investment 
income derived from each fund to the respective fund. Tl'lese meAeys may lle eJ<~eAeleel 
eA1y 'llitAiR tl'le 1 imits ef le§is1ati·ve a~~l"e~PiatieR. 

SECTION 9. A new section to chapter 4-24 of the North Dakota Century Code is 
created and enacted as follows: 

Agricultural commodity promotion groups to report to legislative assembly -
Report contents. Between the first and tenth legislative day of each regular 
l egi sl ati ve session, the North Dakota potato counci 1. the North Dakota oil seed 
council, the North Dakota edible bean council, the North Dakota barley council, the 
North Dakota soybean council. the North Dakota corn utilization council, the North 
Dakota beekeepers association, the North Dakota turkey federation, the North Dakota 
milk stabilization board, the North Dakota dairy promotion commission. the North 
Dakota state wheat commission, and the North Dakota beef commission must file a 
report at a public hearing before the standing agriculture committee of each house 
of the legislative assembly. The presiding officer of each house of the legislative 
assembly may direct that the reports be filed with some other standing committee of 
that house. The report must contain a summarization of the activities of the 
respective commodity groups during the preceding biennium, and must include a 
financial statement summarizing the revenues and expenditures of the respective 
agricultural commodity group for the current biennium and the anticipated revenues 
and expenditures for the next biennium. 
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SECTION 19. AMENDMENT. Section 4-28-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-28-88. State wheat commission fund Appfapfiatian Continuing 
appropriation. Each first purchaser shall make quarterly reports and returns to the 
commission, on such forms as must be prescribed by the commission, on or before the 
twentieth day of the month next succeeding each calendar quarterly period, 
commencing with the calendar quarter ending September 30, 1959, and with each such 
report and return shall remit to the commission, in the form of a remittance payable 
to the state treasurer, the tax due. The commission shall transmit all such 
payments to the state treasurer to be deposited in the state treasury to the credit 
of a special revel vi ng fund to be known as the "state wheat commission fund". fRe 
~PevisieAs ef seetieA 54 27 lB cle Aet a~~ly te a~~Pe~PiatieAs te eP fep t~e ~~eat 
C9!!fili ssi eA, ASP sees aAy ~aPt ef sl:le~ fl:lAS a As a~~Pe~Pi ati er.s Pevept at t~e 
ex~i Pati eft ef aAy ei e!'IAi l:lltt. All money in the state wheat commission fund is 
appropriated on a cant i nui ng basis to the commission for carr'y: ng out the purposes 
of this chapter. Expenditures from such fund eP a~~Pe~Pi ati eft, may be made upon 
vouchers duly approved by the commission to carry out the provisions of this 
chapter. Regular audits of the commission's accounts must be conducted in 
accordance with chapter 54-10. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 52 

SENATE BILL NO. 2334 
(Senator Krauter) 

(Representative Belter) 

COMMODITY LEVIES AND HANDLERS 

AGRICULTURE 

AN ACT to amend and reenact subsection 1 of section 4-10.4-08, section 4-28-07, 
subsection 6 of section 60-02-01, and subsection 6 of section 60-03-01 of the 
North Dakota Century Code, relating to levies on certain agricultural 
commodities and to the definition of public warehouseman and roving grain and 
hay buyer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 4-10.4-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. EffeetiYe JtJly 1, 1983, a 8 tax at the rate of five mills per bushel 
[35 .24 1 iters] must be 1 evi ed and imposed upon all barley grown in the 
state aflEi or sold to a first purchaser. This tax is due upon any 
identifiable lot or quantity of barley. 

SECTION 2. AMENDMENT. Section 4-28-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-28-97. Wheat tax levy. TAePe is AePeay levi ee aAei im13esee, effeeti ve J1:1l y 
1, 1983, a 8 tax of five mills per bushel [35.24 liters] by weight must be levied 
and imposed upon all wheat grown in this state aflEi or sold through commercial 
channels by a producer to a first purchaser~~ tax ~ must be levied and 
assessed at the time of sale and deducted by the purchaser from the price paid, or 
in the case of a lien, pledge, or mortgage, deducted from the proceeds of the loan 
or claim secured, subject to adjustment at the time of settlement in the event the 
number of bushels [1 i ters] are not accurately determined at the time of the 1 i en, 
pledge, or mortgage. At the time of sale, the purchaser shall issue and deliver to 
the producer a record of the transaction in such manner as the commission may 
prescribe. 

Any producer subject to the deduction provided in this chapter may, within 
sixty days following such deduction or final settlement, make application by 
personal letter to the wheat commission for a refund application blank. Upon the 
return of 5a4-EI the blank, properly executed by the producer, accompanied by a 
record of the deduction by the purchaser, the producer must be refunded the net 
amount of the deduction collected. If no request for refund has been made within 
the period prescribed above, then the producer is presumed to have agreed to such 
deduction. However, a producer, for any reason, having paid the tax more than once 
on the same wheat, upon furnishing proof of this to the commission, is entitled to a 
refund of the overpayment. 

The commission, to inform the producer, shall develop and disseminate 
information and instructions relating to the purpose of the wheat tax and manner in 
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which refunds may be claimed, and to this extent shall cooperate with governmental 
agencies, state and federa 1, and private businesses engaged in the purchase of 
wheat. 

SECTION 3. AMENDMENT. Subsection 6 of section 60-02-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

6. "Public warehouseman" means the person operating a public warehouse wiH-efl 
that is located or doing business within this state, whether or not such 
owner or operator resides within this state ~. The tenn does not 
include a person who is pennitted to sell seed under chapter 4-09, if that 
person does not store grain for the public and buys grain only for 
processing and subsequent resale as seed, or an authorized dealer or agent 
of a seed company holding a pennit in accordance with section 4-09-14.4. 

1 SECTION 4. AMENDMENT. Subsection 6 of section 60-03-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. "Roving grain or hay buyer" means any person, other than a public 
warehouseman, who is in the business of buying grain or hay from the owner 
for resale or markets grain or hay on behalf of the owner. "Re·1iflg graifl 
er ~'lay ettyer" The tenn does not include aey_;_ 

~ 8. producer of grain or hay who purchases grain or hay from other 
producers to complete a carload or truckload in which the greater 
portion of the load is grain or hay grown by the producer. 

lh A person who is pennitted to sell seed under chapter 4-09, if that 
person buys grain only for processing and subsequent resale as seed . 

.L. A person who is an authorized dea 1 er or agent of a seed company 
holding a pennit in accordance with section 4-09-14.4. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Subsection 6 of section 60-03-01 was also amended by section 1 of House 
Bi 11 No. 1134, chapter 587. 
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CHAPTER 53 

HOUSE BILL NO. 1412 
(Representatives Holm, Aarsvold, Grumbo) 

SOYBEAN COUNCIL ELECTIONS 

AGRICULTURE 

AN ACT to amend and reenact section 4-10.5-02 of the North Dakota Century Code, 
relating to North Dakota soybean council elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.5-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-18.5-(:)2. North Dakota soybean council - Membership - Election - Term. 
Tl9ere is 19ere8y esta81 i sl9eel a Nertl9 9al!eta seyeeaA ee~:~Aei 1. The North Dakota 
soybean counci 1 must be composed of one part i ci pa ti ng grower elected from each of 
the districts established in section 4-10.5-03. The chairman of the council must be 
a member of the council elected by a majority vote of the council. The commissioner 
is an ex officio member of the counci 1. Every elected counci 1 member must be a 
eitizeA ef tl:le state aAEI a 8eAa fiele resident of and participating grower in the 
district the member represents. The term of each elected member is three years, 
beginning on April first of the year of election, except that initially two members 
must be elected for three-year terms; three members must be elected for two-year 
terms; and three members must be elected for one-year terms as designated by the 
commissioner. If at any time during a member's term the member ceases to possess 
any of the qualifications provided for in this chapter, the member's office is 
deemed vacant and the council shall, by majority vote, appoint another qualified 
participating grower for the remainder of the term of the office vacated. The 
commissioner, or a county agent designated by the commissioner, in cooperation with 
the cooperative extension service, shall conduct all elections under this section in 
each district in the manner the commissioner deems fair and reasonable. Tl9e first 
e1 eeti eA m~:~st ee 19e1 el eefere Al:i§I:ISt 16, 1985, aAEI a11 ill e 1 ect i ens t19ereafter must 
be conducted 8eto.1eeA daA~:~ary fifteeAtA aAel no later than April first of each year. 
No elected member of the council is eligible to serve more than two consecutive 
three-year terms. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 54 

SENATE BILL NO. 2223 
(Senators W. Stenehjem, Langley, Krebsbach) 

(Representatives Gorman, Mahoney, Shide) 

LIMITED LIABILITY COMPANY REVISIONS 

165 

AN ACT to create and enact chapter 10-06.1, subdivisions q and r to subsection 3 of 
section 10-19.1-10, a new subdivision to subsection 5 of section 10-19.1-10, a 
new subsection to section 10-19.1-14, a new subsection to section 10-19.1-21, 
a new subsection to section 10-19.1-22, two new subsections to section 
10-19.1-50, sections 10-19.1-61.1, 10-19.1-73.1, a new subsection to section 
10-19.1-80, a new subsection to section 10-19.1-91, sections 10-19.1-110.1, 
10-19.1-113.1, 10-31-02.1, 10-31-03.1, 10-31-07.2, a new subdivision to 
subsection 1 of section 39-30-05, a new subsection to section 45-10.1-26, 
section 47-19-28.1, a new subsection to section 51-17-06, a new section to 
chapter 57-36, a new section to chapter 57-39.2, a new section to chapter 
57-43.1, a new section to chapter 57-43.2, and section 61-13-03.1 of the North 
Dakota Century Code, relating to limited liability companies; to amend and 
reenact sections 4-11-03, 10-19.1-01, subsection 4 of section 10-19.1-10, 
sections 10-19.1-13, 10-19.1-15, 10-19.1-16, 10-19.1-18, subsection 22 of 
section 10-19.1-26, subsection 2 of section 10-19.1-32, subsection 1 of 
section 10-19.1-48, subdivision b of subsection 1 of section 10-19.1-51, 
subsections 3 and 4 of section 10-19.1-61, subdivision b of subsection 1 of 
section 10-19.1-63, subsection 3 of section 10-19.1-64, subsections 3 and 5 of 
section 10-19.1-65, subsections 1 and 2 of section 10-19.1-72, subsections 1 
and 2 of section 10-19.1-73, section 10-19.1-74, subsection 7 of section 
10-19.1-79, subsection 1 of section 10-19.1-80, section 10-19.1-84, 
subsections 1 and 3 of section 10-19.1-87, section 10-19.1-88, subdivision d 
of subsection 1 of section 10-19.1-89, subsections 1, 5, and 10 of section 
10-19.1-91, subsection 1 of section 10-19.1-93, sections 10-19.1-96, 
10-19.1-97, 10-19.1-98, subsection 1 of section 10-19.1-99, sections 
10-19.1-100, 10-19.1-101, subsection 1 of section 10-19.1-103, subsection 3 of 
section 10-19.1-108, subsection 1 of section 10-19.1-109, sections 
10-19.1-110, 10-19.1-115, 10-19.1-124, 10-31-01, 10-31-02, 10-31-03, 10-31-04, 
10-31-05, 10-31-06, 10-31-07, 10-31-07.1, 10-31-08, 10-31-09, 10-31-10, 
10-31-11, 10-31-12, 10-31-13, 10-31-13.1, 10-31-14, 12.1-03-02, 13-02.1-01, 
13-03-06, 13-03.1-07, 13-05-03, 15-09-01, subdivision b of subsection 1 of 
section 21-11-02, subsection 2 of section 26.1-20.1-02, subdivision a of 
subsection 4 of section 26.1-31.1-02, section 26.1-33-35, subsection 4 of 
section 28-21-08, section 28-25-10, subsection 1 of section 30.1-29-10, 
sections 34-09-06, 34-13-03, subsection 1 of section 36-04-04, subsection 5 of 
section 43-15-35, subsection 2 of section 47-19-14.5, section 47-19-14.6, 
subdivision a of subsection 17 of section 52-01-01, subsection 4 of section 
57-40.3-07, subsection 1 of section 57-43.1-14, section 57-43.1-16, 
subsection 8 of section 57-43.2-01, section 60-05-02, and subsection 15 of 
section 65-01-02 of the North Dakota Century Code, relating to limited 
1 i abi 1 i ty companies; to provide for amendment of 677 sections of the North 
Dakota Century Code by reference and instructions to the legislative council; 
to repeal chapter 10-06, sections 10-19.1-49, 10-19.1-111, and 10-19.1-113 of 
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the North Dakota Century Code, relating to corporations; to provide a penalty; 
and to provide a contingent effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-11-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-11-93. Application for license - Contents. The application for license 
must be made to the commissioner in writing and under oath, and must set forth: 

1. The place or places where the applicant intends to carry on the business 
for which the license is desired. 

2. The estimated amount of business to be done monthly. 

3. The amount of business done the preceding year, if any. 

4. The full name of the persons constituting the firm if the applicant is a 
copartnership. 

5. The name of the officers of the corporation and where it is incorporated 
if the applicant is a corporation. 

6. The name of the managers of the limited liability company and where it is 
organized if the applicant is a limited liability company. 

~ A financial statement showing in a general way the value and character of 
the assets and the amount of liabilities of the applicant. 

h h Statements showing the applicant's eligibility for a similar license in 
other states in which he may have operated or is operating at the time of 
the application. 

The fee for the license must accompany the application. 

SECTION 2. Chapter 10-06.1 of the North Dakota Century Code is created and 
enacted as follows: 

10-06.1-01. Definitions. For the purposes of this chapter, unless the 
language or context clearly indicates that a different meaning is intended: 

1,_ "Farming or ranching" means cultivating 1 and for production of 
agricultural crops or livestock, or the raising or producing of livestock 
or livestock products, poultry or poultry products, milk or dairy 
products, or fruit or horticultural products. It does not include 
production of timber or forest products, nor does it include a contract 
whereby a processor or distributor of farm products or supplies provides 
grain, harvesting. or other farm services. 

z..._ "Farming or ranching corporation" means a farm or ranch corporation, joint 
stock company, or association which, at all times, complies with the 
requirements of this chapter. 



AGRICULTURE CHAPI'ER 54 167 

I_,_ "Farming or ranching limited liability company" means a farm or ranch 
limited liability company which. at all times, complies with the 
requirements of this chapter. 

!.:_ "Nonprofit organization" means an organization or trust that has 
tax-exempt status under at least one of the following sections of the 
Internal Revenue Code: 

~ An organization that was in existence on December 31. 1984, and that 
is organized and operated exclusively for religious, charitable, 
scientific, testing for public safety, literary, or educational 
purposes, or for the prevention of cruelty to children or animals 
under section 501(c)(3), or is a domestic fraternal organization under 
section 501(c)(10). 

~ A charitable. religious, educational, or scientific organization 
classified as either a private foundation or as a public charity 
having status as an organization described in section 509(a)(1) or 
ilL. 

~ A trust described in section 4947 for which a deduction is allowable 
under section 170. 

10-06.1-02. Farming or ranching by corporations and limited liability 
companies pro hi bi ted. A 11 corporations and 1 imi ted 1 i ability companies, except as 
otherwise provided in this chapter, are prohibited from owning or leasing land used 
for farming or ranching and from engaging in the business of farming or ranching. A 
corporation or a limited liability company may be a partner in a partnership that is 
in the business of farming or ranching only if that corporation or limited liability 
company complies with this chapter. 

10-06.1-03. Retention of mineral interests prohibited. For land and 
minerals acquired after July 1, 1985, any corporation or limited liability company 
that acquires mineral interests through foreclosure or in lieu of foreclosure which 
were not specifically valued at the time the security interest in the minerals was 
acquired, and which is prohibited from owning or leasing land used in farming or 
ranching, is prohibited from retaining mineral interests in land used for farming or 
ranching when the corporation or limited liability company divests itself of the 
land, and the mineral interests must be passed with the surface estate of the land 
when the corporation or limited liability company divests itself of the land under 
this chapter. 

10-06.1-04. Conversion of corporations. A business corporation organized 
under chapter 10-19.1 may convert to a farming or ranching corporation by adopting 
an amendment to its articles of incorporation which specifies that the corporation 
elects to be subject to this chapter and by complying with all requirements of this 
chapter. The amendment must be filed with the secretary of state with the 
prescribed fee and with the i nit i a 1 report regui red by section 10-06.1-15. A 
farming or ranching corporation may convert to a business corporation by adopting an 
amendment to its articles of incorporation. The amendment must be filed with the 
secretary of state with the prescribed fee. The amendment must be accompanied by a 
report outlining the information, as of the date of the amendment, which is required 
under section 10-06.1-17, and the manner in which the corporation has divested 
itself of its owned or leased land holdings and its business of farming or ranching. 
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10-06.1-05. Conversion of limited liability company. A domestic business 
limited liability company organized under chapter 10-32 may convert to a farming or 
ranching 1 imited 1 i abi 1 i ty company by adopting an amendment to its articles of 
organization which specifies that the limited liability company elects to be subject 
to this chapter and by complying with all requirements of this chapter. The 
amendment must be filed with the secretary of state with the prescribed fee and with 
the initial report required by section 10-06.1-15. A farming or ranching limited 
liability company may convert to a domestic business limited liability company by 
adopting an amendment to its articles of organization. The amendment must be filed 
with the secretary of state with the prescribed fee. The amendment must be 
accompanied by a report outlining the information, as of the date of the amendment, 
which is regui red under section 10-06.1-17 and the manner in which the 1 i mi ted 
liability company has divested itself of its owned or leased land holdings and its 
business of farming or ranching. 

10-06.1-06. Surface coal mining - Exception. A corporation or 1 imited 
1 i abi 1 ity company not engaged in the business of farming or ranching may own or 
lease lands used for farming or ranching, when the business of such a corporation or 
1 imi ted 1 i abi 1 i ty company is the conducting of surface coa 1 mining operations or 
related energy conversion, and when the owning or leasing of lands used for farming 
or ranching is reasonably necessary in the conduct of the business of surface coal 
mining or related energy conversion. When the necessity for owning or leasing of 
lands used for farming or ranching no longer exists, the exception provided in this 
section ceases and the corporation or 1 i mi ted 1 i abi 1 i ty company owning or 1 easing 
such lands is subject to this chapter. 

10-06.1-07. Industria 1 and business purpose exception. A corporation or 
limited liability company that is not engaged in the business of farming or ranching 
may own or lease land used for farming or ranching when the land is necessary for 
residential or commercial development; the siting of buildings, plants, facilities, 
industrial parks, or similar business or industrial purposes of the corporation or 
limited liability company; or for uses supportive of or ancillary to adjacent 
nonagricultural 1 and for the benefit of both 1 and parcels. The farmland or 
ranchland while not being immediately used for any purpose of the corporation or 
limited liability company must be available to be leased by persons who farm or 
ranch as sole proprietorships or partnerships, or by corporations or limited 
liability companies allowed to engage in farming or ranching under section 
10-06.1-12. 

10-06.1-08. Cooperative corporations allowed to engage ir: the business of 
farming or ranching - Regui rements. This chapter does not pro hi bit cooperative 
corporations. seventy-five percent of whose members or shareholders are actual 
farmers or ranchers residing on farms or ranches or depending principally on farming 
or ranching for their livelihood, from acquiring real estate and engaging in 
cooperative farming or ranching. 

10-06.1-09. Certain nonprofit organizations or trusts may own or lease land 
- Certain nonprofit organizations may continue farming or ranching - Restriction on 
acquisition and ownership of land. 

~ A nonprofit organization or a trust for the benefit of an individual or a 
class of individuals related within the degrees of kinship specified in 
subsection 2 of section 10-06.1-12 may own or lease farmland or ranchland 
if that land is leased to a person who farms or ranches the land as a sole 
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proprietorship or partnership, or a corporation or limited liability 
company allowed to engage in farming or ranching under section 10-06.1-12. 

f_,_ To the extent farming or ranching is essential to a nonprofit 
organization's charitable purposes, a nonprofit organization actively 
engaged in the business of farming or ranching in this state on January 1, 
1983, may continue to engage in the business of farming or ranching 
without interruption after January 1, 1983. 

~ A nonprofit organization that owned farmland or ranchland for the 
preservation of unique historical, archaeological, or environmental land 
before January 1, 1983, may continue ownership of that land without 
interruption after January 1,. 1983. An organization that is holding land 
for scenic preservation shall either prohibit all hunting, or if any 
parcel of the land is open to hunting, it must be open to hunting by the 
general public. 

10-06.1-10. Acquisition of certain farmland or ranchland by certain 
nonprofit organizations. A nonprofit organization may acquire farmland or 
ranchland only in accordance with the following: 

~ Unless it is permitted to own farmland or ranchland under section 
10-06.1-09, the nonprofit oroanization must have been either incorporated 
in this state or issued a certificate of authority to do business in this 
state before January 1, 1985. 

f_,_ The land may be acquired only for the purpose of conserving natural areas 
and habitats for biota, and, after acquisition: 

g_... The land must be maintained and managed solely for the purpose of 
conserving natural area and habitat for biota . 

.!L_ Any agri cultural use of the land is i nci dental to and in accordance 
with the management of the land for conservation and the agricultural 
use is by a sole proprietorship or partnership, or a corporation or 
limited liability company allowed to engage in farming or ranching 
under section 10-06.1-12. 

£... If any parcel of the land is open to hunting, it must be open to 
hunting by the general public. 

~ Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
biota, the governor must approve the proposed acquisition. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natural areas and habitats for biota shall first 
submit a proposed acquisition plan to an advisory committee consisting of 
the director of the parks and outdoor recreation sites division, the state 
engineer, the commissioner of agriculture, the state forester, the 
director of the game and fish department, and the manager of the Garrison 
Diversion Conservancy District for acquisition plans containing lands 
within the Garrison Diversion Conservancy District, or their designees. 
The advisory committee shall review the proposed acgui sit ion plan and 
shall make recommendations to the governor within thirty days after 
receipt of the proposed acquisition plan. The governor shall approve or 
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disapprove any proposed acquisition plan, or any part thereof, within 
thirty days after receipt of the recommendations from the advisory 
committee. 

~ On failure to qualify to continue ownership under subsection 2, the land 
must be disposed of within five years of that failure to qualify. 

10-06.1-11. Required divestiture of aqri cultural land. In addition to the 
divestiture requirements of sections 10-06.1-10 and 10-06.1-24. a nonprofit 
corporation that acquires land by gift or devise after December 31. 1984, the 
ownership of which is not permitted under this chapter, shall divest itself of the 
land within ten years after the acquisition. For purposes of this section, 
"ownership" means holding either fee or equitable title. unless fee title is held 
solely as security for payment of the purchase price, or unless fee title does not 
carry with it the right to immediate possession of the property. If the corporation 
fails to divest itself of the land within the required time. the attorney general 
shall take action under section 10-06.1-24. 

10-06.1-12. Corporation or limited liability company allowed to engage in 
the business of farming or ranching - Requirements. This chapter does not prohibit 
a domestic corporation or a domestic limited liability company from owning real 
estate and engaging in the business of farming or ranching, if the corporation or 
limited liability company meets all the requirements of chapter 10-19.1, 10-23. or 
10-32 which are not inconsistent with this chapter. The following requirements also 
~ 

~ If a corporation, the corporation must not have more than fifteen 
shareholders. If a limited liability company. the limited liability 
company must not have more than fifteen members. 

~ Each shareholder or member must be related to each of the other 
shareholders or members within one of the following degrees of kinship or 
affinity: parent, son, daughter, stepson, stepdaughter, grandparent, 
grandson. granddaughter, brother, sister, uncle, aunt, nephew, niece, 
great-grandparent, great-grandchild, first cousin, or the spouse of a 
person so related. 

~ Each shareholder or member must be an individual or one of the following: 

~ A trust for the benefit of an individual or a class of individuals who 
are related to every shareholder of the corporation or member of the 
limited liability company within the degrees of kinship or affinity 
specified in this section. 

Q_._ An estate of a decedent who was related to every shareholder of the 
corporation or member of the limited liability company within the 
degrees of kinship or affinity specified in this section. 

~ A trust or an estate may not be a shareholder or member if the 
beneficiaries of the trust or the estate together with the other 
shareholders or members are more than fifteen in number. 

~ Each individual who is a shareholder or member must be a citizen of the 
United States or a permanent resident alien of the United States. 
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§_,_ If a corporation, the officers and directors of the corporation must be 
shareholders who are actively engaged in operating the farm or ranch and 
at least one of its shareholders must be an individual residing on or 
operating the farm or ranch. If a limited liability company, the 
governors and managers of the 1 imited 1 i abi 1 i ty company must be members 
who are actively engaged in operating the farm or ranch and at least one 
of its members must be an individual residing on or operating the farm or 
ranch. 

~ An annual average of at least sixty-five percent of the gross income of 
the corporation or limited liability company over the previous five years, 
or for each year of its existence, if less than five years, must have been 
derived from farming or ranching operations. 

!L_ The income of the corporation or 1 imited 1 i abi 1 i ty company from nonfarm 
rent, nonfarm royalties, dividends, interest, and annuities cannot exceed 
twenty percent of the gross income of the corporation or limited liability 
company. 

10-06.1-13. Applicability of North Dakota Business Corporation Act. 
Chapters 10-19.1 and 10-23 are applicable to farming or ranching corporations, 
which have the powers and privileges and are subject to the duties, restrictions, 
and 1 i abi 1 it i es of other business corporations except when inconsistent with the 
intent of this chapter. This chapter takes precedence in the event of any conflict 
with the provisions of chapters 10-19.1 and 10-23. 

10-06.1-14. Applicability of North Dakota Limited Liability Company Act. 
Chapter 10-32, except those sections which pertain to foreign limited liability 
companies, is applicable to farming or ranching limited liability companies, which 
have the powers and pri vi 1 eges and are sub.i ect to the duties, restrictions, and 
liabilities of other business limited liability companies, except when inconsistent 
with the intent of this chapter. This chapter takes precedence in the event of any 
conflict with the provisions of chapter 10-32. 

10-06.1-15. Initial report - Shareholder and member requirements. 

~ Every farming or ranching corporation or limited liability company shall 
file an initial report with its articles of incorporation. The report 
must be signed by the incorporators or organizers and must contain the 
following: 

~ The name of the corporation or limited liability company. 

h.,_ The address of the registered office of the corporation or 1 imited 
liability company in this state and the name of its registered agent 
in this state at that address. 

~ With respect to each shareholder or member: 

ill The name and address of each, including the names and addresses 
and relationships of trusts and estates that own shares or 
membership interests; 

ill The number of shares or membership interests or percentage of 
shares or membership interests owned by each; 
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ill The relationship of each; 

ill A statement of whether each is a citizen or permanent resident 
alien of the United States; and 

121 A statement of whether each is actively engaged in operating the 
farm or ranch, whether each resides on the farm or ranch, and 
whether each depends principally on farming or ranching for a 
1 i ve 1 i hood. 

~ With respect to management: 

ill If a corporation, then the names and addresses of the officers 
and members of the board of directors; or 

121 If a limited liability company, then the names and addresses of 
the managers and members of the board of governors. 

~ A statement listing the acreage [hectarage] and location listed by 
section, township, range, and county of all land in the state owned or 
leased by the corporation or limited liability company and used for 
farming or ranching. 

~ A corporation or a limited liability company may not commence farming or 
ranching in this state until the secretary of state has received and filed 
the articles of incorporation or articles of organization and the initial 
report required by this section. The corporation or limited l i abi 1 ity 
company shall furnish to the official county newspaper of each county or 
counties in which any land is owned or leased by the corporation or 
limited liability company a legal notice reporting the following: 

~ The name of the corporation or limited liability company and its 
shareholders or members as listed in the initial report. 

Q_,_ A statement to the effect that the corporation or limited liability 
company has reported that it owns or leases land used for farming or 
ranching in the county and that a description of that land is 
available for inspection at the secretary of state's office. 

10-06.1-16. Share and membership interest transfer records. Every 
corporation owning or leasing land used for farming or ranching or engaged in 
farming or ranching after June 30, 1981, shall keep a record of transfers of shares 
or transfers of interests in the corporation. Every limited liability company 
owning or leasing land used for farming or ranching or engaged in farming or 
ranching, shall keep a record of transfers of membership interests in the limited 
liability company. If a corporation, the corporation's secretary shall cause to be 
recorded in the record all transfers of shares or transfers of interests among and 
between the corporation and its respective shareholders or holders of interest. If 
a limited liability company, the limited liability company's secretary shall cause 
to be recorded in the record all transfers of membership interests among and between 
the limited li abi 1 i ty company and its respective members. The record must contain 
at least the following: the names of the transferor and transferee, their 
relationship, the date of the transfer and. if a corporation, the number of shares 
or the percentage of interests transferred or. if a limited liability company, the 
number or percentage of membership interests transferred. 
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10-06.1-17. Annual report- Contents - Filing requirements. Prior to April 
fifteenth of each year, every corporation engaged in farming or ranching after 
June 30, 1981, and every limited liability company engaged in farming or ranching 
shall file with the secretary of state a report executed by its president, a vice 
president, secretary, or treasurer containing all of the following information with 
respect to the preceding calendar year: 

~ The name of the corporation or limited liability company. 

~ The address of the registered office of the corporation or limited 
liability company in this state and the name of its registered agent in 
this state at that address. 

~ With respect to each shareholder or member: 

~ The name and address of each, including the names and addresses and 
relationships of beneficiaries of trusts and estates which own shares 
or membership interests; 

~ The number of shares or membership interests or percentage of shares 
or membership interests owned by each; 

~ The relationship of each; 

~ A statement of whether each is a citizen or permanent resident alien 
of the United States; and 

~ A statement of whether at least one is an individual residing on or 
operating the farm or ranch. 

~ With respect to management: 

~ If a corporation, then the names and addresses of the officers and 
members of the board of directors; or 

~ If a limited liability company, then the names and addresses of the 
managers and members of the board of governors. 

~ A statement listing the acreage [hectarage] and location listed by 
section, township, range, and county of all land in the state owned or 
leased by the corporation or limited liability company and used for 
farming or ranching. The statement must also designate which, if any, of 
the acreage [hectarage] is leased from or jointly owned with any 
shareholder or member and list the name of the shareholder or member with 
that acreage (hectarage]. 

_§_,_ A statement of the percentage of the annual average gross income of the 
corporation or limited liability company which has been derived from 
farming or ranching operations over the previous five years, or for each 
year of its existence if less than five years. 

L.. A statement of the percentage of gross income of the corporation or 
limited liabilitv company derived from nonfarm rent, nonfarm royalties, 
dividends, interest, and annuities during the period covered by the 
report. 
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10-06.1-18. Reports of corporations and limited liability companies not 
engaged in farming or ranching. Any business or nonprofit corporation and any 
limited liability company not engaged in the business of farming or ranching which 
owns or leases a tract of land used for farming or ranching which is larger than 
twenty acres [8.09 hectares] in size shall file with the attorney general within 
twelve months of any transaction involving the purchase, sale, or surface leasing of 
such farmland or ranchland by that corporation or limited liability company, a 
report containing all of the following information: 

~ The name of the corporation or limited liability company and its place of 
incorporation or organization and. if a nonprofit corporation, a copy of 
its section 501(c)(3) exemption letter from the internal revenue service. 

~ The address of the registered office of the corporation or limited 
liability company in this state and the name and address of its registered 
agent in this state . 

.h The acreage [hectarage] and location listed by section, township, range, 
and county of all such land in the state owned or leased by the 
corporation or limited liability company and used for farming or ranching. 

~ The date and method of acquisition or disposal of such farmland or 
ranchland. 

10-06.1-19. Exemption from certain disclosure and other requirements for 
certain organizations. Sections 10-06.1-12, 10-06.1-15. 10-06.1-17. and 10-06.1-18 
do not apply to nonprofit organi zati ens or to corporati ens or limited liability 
companies such as banks, trust companies, or foundations serving in a fiduciary 
capacity as the personal representative or trustee of an estate or trust for an 
individual described in subsection 2 of section 10-06.1-12. 

10-06.1-20. Failure to file report - Penalty. Every corporation or limited 
liability company which fails to file any report required under this chapter or 
willfully files false information on any report required under this chapter is 
guilty of a class A misdemeanor. 

10-06.1-21. Secretary of state to transmit information of noncompliance. lf 
the secretary of state finds from the annual report that the corporation or limited 
liability company is not in compliance with the requirements of section 10-06.1-12, 
the secretary of state shall transmit such information to the attorney general and 
the governor. 

10-06.1-22. Tax commissioner to compare returns and reports. Each year the 
tax commissioner shall select at random at least five percent of the income tax 
returns filed by corporations or limited liability companies which report on income 
from farming or ranching operations and shall compare such returns with the annual 
report required to be filed with the secretary of state by section 10-06.1-17 and 
shall forward any apparent violations to the attorney general and the governor. 

10-06.1-23. Attorney general to conduct random compliance program. Each 
year the attorney general shall select at random at least five percent of the total 
number of corporations and limited liability companies authorized by this chapter 
for requests for information to determine compliance with this chapter. For such 
purpose, the attorney general may request affidavits, share transfer records, 
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certified copies of marriage licenses. birth certificates. deeds, leases, and such 
other records and documents necessary to determine compliance. 

10-06.1-24. Enforcement - Penalty . 

.L. The register of deeds shall mail or deliver a copy of every instrument 
filed or recorded within thirty days after the instrument is recorded, to 
the attorney general if the instrument documents evidence of a lease 
agreement or purchase agreement pursuant to subsection 6 or 7 or if the 
instrument conveys the title to farmland or ranchland to a corporation or 
limited liability company. The attorney general shall commence an action 
in the district court of the county in which the substantial portion of 
farmland or ranchland used in violation of this chapter is situated if the 
attorney general has reason to believe that any person is violating this 
chapter. The attorney general shall file for record with the register of 
deeds of each county in which any portion of the land is located a notice 
of the pendency of the action. If the court finds that the 1 and in 
question is being held in violation of this chapter, or that a corporation 
or 1 i mi ted 1 i abi 1 ity company is conducting the business of farming or 
ranching in violation of this chapter, the court shall enter an order so 
declaring. The attorney general shall file any such order for record with 
the register of deeds of each county in which any portion of the land is 
located. Thereafter, the corporation or limited liability company shall, 
within the time set by the court not to exceed one year from the date of 
the court's final order, divest itself of any farming or ranching land 
owned or leased by it in violation of this chapter, and cease all farming 
or ranching operations. Any corporation or limited liability company that 
fails to comply with the court's order is subject to a civil penalty not 
to exceed twenty-five thousand dollars and may be dissolved or terminated 
by the secretary of state. 

~ The divestment period is deemed to be a covenant running with the title to 
the land against any corporate or limited liability company grantee, 
corporate or limited liability company successor, or corporation or 
limited liability company assignee of the corporation or limited liability 
company not authorized to do business under this chapter. 

~ Any land not divested within the divestment period prescribed must be sold 
at public sale in the manner prescribed by law for the foreclosure of real 
estate mortgage by action. In addition, any prospective or threatened 
violation may be enjoined by an action brought by the attorney general in 
the manner provided by law, including enjoining the corporation or limited 
1 i abi 1 i ty company from comp 1 et i ng performance on the remainder of any 
leasehold which is in violation of this chapter . 

.4_,_ Subject to the divestiture requirements of subsections 5, 6, and 7, a 
domestic or foreign corporation or limited liability company may acquire 
farmland or ranchland as security for indebtedness, by process of law in 
the collection of debts. or by any procedure for the enforcement of a lien 
or claim thereon, whether created by mortgage or otherwise. 

~ Unless retention of the farmland or ranchland is permitted under 
subsection 6 or 7, a 11 farmland or ranch 1 and acgui red as security for 
indebtedness, in the collection of debts, or by the enforcement of a lien 
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or claim shall be disposed of within three years after acquiring 
ownership, if the acquisition would otherwise violate this chapter. 

b. The disposition requirement does not apply to a corporation or limited 
liability company that has acquired title to the land through the process 
of foreclosure of a mortgage, or a deed from a mortgagor instead of a 
foreclosure, if, by the expiration of one month after what is or what 
would have been the redemption period of the mortgage if the mortgage had 
been foreclosed, that corporation or limited liability company leases to 
the prior mortgagor from whom it was acquired, with an option to purchase, 
and if documents evidencing the lease agreement have been filed with the 
register of deeds of each county in which the land is located. A copy of 
a notice of lease is sufficient evidence. The exemption in this 
subsection applies for only five years and then only if the property has 
been appraised in accordance with subsection 8. The annual lease payments 
regui red of the tenant may not exceed seven percent of the appraised 
value. 

L_ The disposition requirement does not apply to a corporation or limited 
liability company that has acquired title to the land through the process 
of foreclosure of a mortgage, or a deed from the mortgagor instead of 
foreclosure, if, by the ex pi ration of one month after what is or what 
would have been the redemption period of the mortgage if the mortgage had 
been foreclosed, that corporation or limited liability company contracts 
for the sale of the land to the prior mortgagor from whom it was acquired, 
and if documents evidencing the purchase agreement have been filed with 
the register of deeds of each county in which the land is located. A copy 
of a notice of the contract for deed is sufficient evidence. An exemption 
under this subsection is valid only if an appraisal has been made in 
accordance with subsection 8, and if it is valid, the exemption is 
unlimited in duration. The sale price may not exceed the price determined 
by the appraisers. 

~ If an appraisal is reauired, the appraisal must be made by three 
independent appraisers. one selected by the corporation or limited 
liability company, one selected by the prior mortgagor. and the third 
selected by the first two appraisers. 

~ If a corporation or limited liability company holds land pending 
divestiture. and the holding is not otherwise governed by this section, 
the land must be leased to persons actually engaged in farming or ranching 
and a disposal may not be to a corporation or limited liability company 
unless ownership by that corporation or limited liability company is 
authorized under this chapter. 

10. Any corporation or limited liability company continuing to violate this 
chapter is sub.iect to a civil penalty not to exceed twenty-five thousand 
dollars and may be dissolved or terminated by the attorney general in 
accordance with the laws of this state. 

10-06.1-25. Private enforcement. This chapter may be enforced in the same 
manner as provided in section 10-06.1-24 by any corporation or limited liability 
company authorized to engage in farming or ranching by this chapter or any resident 
of legal age of a county in which the land owned or leased by a corporation or 
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limited liability comoanv in violation of this chapter is located. If such action 
is successful, all costs of the action must be assessed against the defendant and a 
reasonable attorney fee must be allowed the plaintiff. If judgment is rendered for 
the defendant, such costs and a reasonable attorney fee for the defendant must be 
paid by the plaintiff. 

10-06.1-26. Protection of minority shareholders. If a shareholder owns less 
than fifty percent of the shares of a farming or ranching corporation doing business 
under this chapter, and if the terms and conditions for the repurchase of those 
shares by the corporation or by the other shareholders are not set forth in the 
bylaws or the instrument which transferred the shares to the shareholder, or are not 
the subject of a shareholders' agreement or an agreement between that shareholder 
and the corporation, then the disposition of such shares must be determined by this 
section upon the wi thdrawa 1 of the shareho 1 der. Any shareho 1 der who desires to 
withdraw from the corporation shall first offer the shares for sale to the remaining 
shareholders in proportion to the shares owned by them. In the event not all of the 
shareholders wish to purchase the shares, any one shareholder may purchase all of 
the shares of the withdrawing shareholder. In the event no shareholder desires to 
purchase the shares of a withdrawing shareholder, then the corporation may purchase 
the shares. If the corporation chooses not to purchase the shares of the 
withdrawing shareholder, then the withdrawing shareholder may sell the shares to any 
other person eligible to be a shareholder. If the withdrawing shareholder is unable 
to sell the shares to any other person eligible to become a shareholder, then the 
withdrawing shareholder may bring an action in district court to dissolve the 
corporation. Upon a finding that the withdrawing shareholder cannot sell the shares 
at a fair price, the court shall enter an order directing that the corporation 
itself or any or all of the remaining shareholders pro rata or otherwise shall have 
twelve months from the date of the court's order to purchase the shares of the 
withdrawing shareholder at a fair price as determined by the court and that if the 
shares of the withdrawing shareholder are not completely purchased at said price, 
the corporation shall be dissolved and the assets of the corporation shall be first 
used to pay all the liabilities of the corporation with the remaining net assets to 
be distributed pro rata to the shareholders in proportion to their ownership of 
shares. For the purpose of this section, a "fair" price for the shares of the 
withdrawing shareholder must be determined as though the shares were being valued 
for federal gift tax purposes under the Internal Revenue Code. 

10-06.1-27. Protection of minority members. If a member owns less than 
fifty percent of the membership interest of a farming or ranching limited liability 
company doing business under this chapter, and if the terms and conditions for the 
repurchase of that membership interest by the limited liability company or by the 
other members are not set forth in the operating agreement, the instrument which 
transferred the membership interest to the member, or are not the subject of a 
business continuation agreement or an agreement between that member and the limited 
liability company, then the disposition of such membership interest must be 
determined by this section upon the withdrawal of the member. Any member who 
desires to withdraw from the limited liability company shall first offer the 
membership interest for sale to the remaining members in proportion to the 
membership interests owned by them. If not all of the members wish to purchase the 
membership interest, any one member can purchase all of the membership interest of 
the withdrawing member. If no member desires to purchase the membership interest of 
the withdrawing member. then the limited liability company itself may purchase the 
membership interest. If the limited liability company chooses not to purchase the 
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membership interest of the withdrawing member, then the withdrawing member may sell 
the membership interest to any other person eligible to be a member. In the event 
the withdrawing member is unable to sell the membership interest to any other person 
eligible to become a member. then the withdrawing member may bring an action in 
district court to terminate the limited liability company. Upon a finding that the 
withdrawing member cannot sell the membership interest at a fair price, the court 
shall enter an order directing that the limited liability company itself or any of 
the remaining members pro rata or otherwise. shall have twelve months from the date 
of the court's order to purchase the membership interest of the withdrawing member 
at a fair price as determined by the court and that if the membership interest of 
the withdrawing member is not comp 1 ete 1 y purchased at said price, the 1 i mited 
liability company shall be dissolved and the assets of the limited liability company 
shall be first used to pay all liabilities of the limited liability company with the 
remaining net assets to be distributed pro rata to the members in proportion to 
their membership interest ownership. For the purpose of this section, a "fair" 
price for the membership interest of the withdrawing member must be determined as 
though the membership interest was being valued for federal gift tax purposes under 
the Internal Revenue Code. 

SECTION 3. AMENDMENT. Section 10-19.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-19.1-91. Definitions. For the purposes of this chapter, unless the 
language or context clearly indicates that a different meaning is intended: 

1. "Acquiring corporation" means the domestic or foreign corporation that 
acquires the shares of a corporation in an exchange. 

2. "Address" means mailing address. In the case of a registered office or 
principal executive office, the term means the office address, which may 
not be a post-office box. 

3. "Articles" means..,...Hl_;_ 

£... ln the case of a corporation incorporated under or governed by this 
chapter, articles of incorporation, articles of amendment, a 
reso 1 uti on of e 1 ect ion to become governed by this chapter, a demand 
retaining the two-thirds majority for shareholder approval of certain 
transactions, a statement of change of registered office, registered 
agent, or name of registered agent, a statement establishing or fixing 
the right~ and preferences of a class or series of shares, a statement 
of cancellation of authorized shares, articles of merger, articles of 
abandonment, and articles of dissolution. 

~ In the case of a foreign corporation, the term includes all documents 
serving a similar function required to be filed with the secretary of 
state or other officer of the corporation's state of incorporation. 

4. "Board" or "board of directors" means the board of directors of a 
corporation. 

5. "Board member" means: 

£... An individual serving on the board of directors in the case of a 
corporation: and 
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.!2.,_ An i ndi vidual serving on the board of governors in the case of a 
limited liability company. 

§_,_ "Class", when used with reference to shares, means a category of shares 
that differs in designation or one or more rights or preferences from 
another category of shares of the corporation. 

6,- ?_,_ "Closely held corporation" means a corporation which does not have more 
than thirty-five shareholders. 

+-:- ~ "Constituent corporation" means a domestic or foreign corporation that is 
a party to a merger or exchange. 

8-. 2..,_ "Corporation" means a corpo.ration, other than a foreign corporation, 
organized for profit and incorporated under or governed by this chapter. 

g.,. lQ... "Director" means a member of the board . 

.f.G.:-lL. "Distribution" means a direct or indirect transfer of money or other 
property, other than its own shares, with or without consideration, or an 
incurrence or issuance of indebtedness, by a corporation to any of its 
shareholders in respect of its shares. A distribution may be in the form 
of a dividend or a distribution in liquidation, or as consideration for 
the purchase, redemption, or other acquisition of its shares, or 
otherwise. 

H.- 1£,_ "Filed with the secretary of state" means that a signed ori gina l of a 
document, together with the fees provided in chapter Hl-23, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. The secretary of state shall then 
endorse on the original the word "filed" and the month, day, and year, and 
record the document in the office of the secretary of state. 

-1-2-.- lh "Foreign corporation" means a corporation organized for profit that is 
incorporated under laws other than the laws of this state for a purpose 
for which a corporation may be incorporated under this chapter. 

11.... "Foreign limited liability company" means a limited liability company 
organized for profit that is organized under laws other than the laws of 
this state for a purpose for which a limited liability company may be 
organized under chapter 10-32. 

12..._ "Good faith" means honesty in fact in the conduct of the act or 
transaction concerned. 

H... lQ.,_ "Intentionally" means that the person referred to either has a purpose to 
do or fail to do the act or cause the result specified or believes that 
the act or failure to act, if successful, will cause that result. A 
person "intentionally" violates a statute if the person intentionally does 
the act or causes the result prohibited by the statute, or if the person 
intentionally fails to do the act or cause the result required by the 
statute, even though the person may not know of the existence or 
constitutionality of the statute or the scope or meaning of the terms used 
in the statute. 
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H. lZ_,_ A person "knows" or has "knowledge" of a fact when the person has actua 1 
knowledge of it. A person does not "know" or have "knowledge" of a fact 
merely because the person has reason to know of the fact. 

±5-:- 1]_,_ "Legal representative" means a person empowered to act for another person, 
including an agent, manager, officer, partner, or associate of, an 
organization; a trustee of a trust; a personal representative; an executor 
of a will; an administrator of an estate; a trustee in bankruptcy; and a 
receiver, guardian, custodian, or conservator of the person or estate of a 
person. 

li.,_ "Limited 1 i abi 1 ity company" means a 1 imi ted 1 i abi 1 ity company, other than 
a foreign limited liability company. organized under chapter 10-32. 

~ 20. "Notice" is given by a shareholder of a corporation to the corporation or 
an officer of the corporation when in writing and mailed or delivered to 
the corporation or the officer at the registered office or principal 
executive office of the corporation. 

~ In all other cases, "notice" is given to a person wflef!_;_ 

ill When mailed to the person at an address designated by the person 
or at the last known address of the person,~ or wflef! 

ifl When handed to the person,~ or wflef! 

ill When 1 eft at the office of the person with a clerk or other 
person in charge of the office,~ or +f 

ill lf there is no one in charge, when left in a conspicuous 
place in the office,~ or +f 

iQl lf the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of sui tab 1 e age and 
discretion then residing therein. 

~ Notice by mail is given when deposited in the United States mail with 
sufficient postage affixed. 

~ Notice is deemed received when it is given. 

H-.- fL._ "Officer" means a person elected, appointed, or otherwise designated as an 
officer by the board, and any other person deemed elected as an officer 
pursuant to section 10-19.1-56. 

M. gg_,_ "Organization" means a domestic or foreign corporation, limited liability 
company, partnership, limited partnership, joint venture, association, 
business trust, estate, trust, enterprise, and any other legal or 
commercial entity. 

1-9-:- Zl,. "Outstanding shares" means all shares duly issued and not reacquired by a 
corporation. 

f.!,_ "Owners" means: 
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~ Shareholders in the case of a corporation; and 

~ Members in the case of a limited liability company. 

ili "Ownership interests" means: 

~ Shares in the case of a corporation; and 

~ Membership interests in the case of a limited liability company. 

~ f_§_,_ "Parent" of a specified corporation means a corporation or limited 
liability company that directly, or indirectly through related 
corporations or limited liability companies, owns more than fifty percent 
of the voting power of the shares entitled to vote for directors of the 
specified corporation. 

2-h ?]___,_ "Person" includes an individual and an organization. 

2:2-. ~ "Principal executive office" means an office where the elected or 
appointed president of a corporation has an office. If the corporation 
has no elected or appointed president "principal executive office" means 
the registered office of the corporation. 

&. f.2..:_ "Related corporation" of a specified corporation means a parent or 
subsidiary of the specified corporation or another subsidiary of a parent 
of the specified corporation. 

24-:- 30. "Security" has the meaning given it in subsection ~ 13 of section 
10-04-02. 

&. .ll__,_ "Series" means a category of shares, within a class of shares authorized 
or issued by a corporation by or pursuant to its articles, that have some 
of the same rights and preferences as other shares within the same class, 
but that differ in designation or one or more rights and preferences from 
another category of shares within that class. 

~ R..:_ "Share" means one of the units, however designated, into which the 
shareholders' proprietary interests in a corporation are divided. 

~ .li.,. "Shareholder" means a person registered on the books or records of a 
corporation or its transfer agent or registrar as the owner of whole or 
fractional shares of the corporation. 

~ J.i.._ "Signed" means that the signature of a person has been placed on a 
document, as provided in subsection 39 of section 41-01-11, and, with 
respect to a document required by this chapter to be filed with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter, the articles or bylaws, or a 
resolution approved by the affirmative vote of the required proportion or 
number of the directors or the ho 1 ders of the required proportion or 
number of the voting power of the shares present and entitled to vote. A 
signature on a document not required by this chapter to be filed with the 
secretary of state may be a facsimile affixed, engraved, printed, placed, 
stamped with indelible ink, or in any other manner reproduced on the 
document. 
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29-. Jh "Subscriber" means a person who subscribes for shares in a corporation, 
whether before or after incorporation. 

~ J§_,_ "Subsidiary" of a specified corporation means a_;_ 

_g_,_ 8 corporation having more than fifty percent of the voting power of 
its shares entitled to vote for directors owned directly, or 
indirectly through related corporations or limited liability 
companies, by the specified corporation~ 

h A 1 imi ted 1 i abi 1 i ty company having more than fifty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly, or indirectly through related limited 
liability companies or corporations, by the specified limited 
liability company. 

~ ll..,_ "Surviving corporation" means the domestic or foreign corporation 
resulting from a merger. 

3h ~ "Vote" includes authorization by written action. 

~ Ji:_ "Written action" means a written document signed by all of the persons 
required to take the action described. The term also means the 
counterparts of a written document signed by any of the persons taking the 
action described. Each counterpart constitutes the action of the person 
signing it, and all the counterparts, taken together, constitute one 
written action by all of the persons signing them. 

SECTION 4. Subdivisions q and r to subsection 3 of section 10-19.1-10 of the 
North Dakota Century Code are created and enacted as follows: 

~ Each share has one vote unless otherwise provided in the terms of the 
share as provided in subsection 3 of section 10-19.1-77. 

r:_,_ The board may effect share dividends, divisions. and combinations 
under certain circumstances without shareholder approval as provided 
in section 10-19.1-61.1. 

SECTION 5. AMENDMENT. Subsection 4 of section 10-19.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. The following provisions govern a corporation unless modified either in 
the articles or in the bylaws: 

a. Directors serve for an indefinite term that expires upon the election 
and qualification of a successor as provided in section 10-19.1-35. 

b. The compensation of directors is fixed by the board as provided in 
section 10-19.1-37. 

c. The method provided in section 10-19.1-41 must be used for removal of 
directors. 

d. The method provided in section 10-19.1-42 must be used for filling 
board vacancies. 
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e. If the board fails to select a place for a board meet.ing, it must be 
held at the principal executive office as provided in subsection 1 of 
section 10-19.1-43. 

f. A director may call a board meeting, and the notice of the meeting 
need not state the purpose of the meeting as provided in subsection 3 
of section 10-19.1-43. 

g. A majority of the board is a quorum for a board meeting as provided in 
section 10-19.1-45. 

h. A coiiiTli ttee must consist of one or more persons, who need not be 
directors, appointed by affirmative vote of a majority of the 
directors present as provided in subsection 2 of section 10-19.1-48. 

i. The board may establish a special litigation coiiiTlittee ef 
aisiRtePestea ~ePseRs as provided in section 19 19.1 49 10-19.1-48. 

j. Officers may delegate some or all of their duties and powers, if not 
prohibited by the board from doing so as provided in section 
10-19.1-59. 

k. Regular meetings of shareholders need not be held, unless demanded by 
a shareholder under certain conditions as provided in section 
10-19.1-71. 

l. No fewer than ten nor more than fifty days' notice is required for a 
meeting of shareholders as provided in subsection 2 of section 
10-19.1-73. 

m. The number of shares required for a quorum at a shareholders' meeting 
is a majority of the voting power of the shares entitled to vote at 
the meeting as provided in section 10-19.1-76. 

n. The board may fix a date up to fifty days before the date of a 
shareholders' meeting as the date for the determination of the holders 
of shares entitled to notice of an entitled to vote at the meeting as 
provided in subsection 1 of section 10-19.1-77. 

o. Eael'i sl'iaPe l'ias eRe vete I:IRless etl'iePwi se ~Pev'ielea iR tl'ie tePffis ef tl'ie 
sl'iaPe as ~Peviaea iR s~:~bseetieR 3 ef seetieR 19 19.1 77. 

~ Indemnification of certain persons is required as provided in section 
10-19.1-91. 

~ ~ The board may authorize, and the corporation may make, distributions 
not prohibited, limited, or restricted by an agreement as provided in 
subsection 1 of section 10-19.1-92. 

SECTION 6. A new subdivision to subsection 5 of section 10-19.1-10 of the 
North Dakota Century Code is created and enacted as follows: 

A director's personal liability to the corporation or its 
shareholders for monetary damages for breach of fiduciary duty as a 
director may be eliminated or limited in the articles as provided in 
section 10-19.1-50. 
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SECTION 7. AMENDMENT. Section 10-19.1-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-19.1-13. Corporate name. 

1. The corporate name: 

a. Must be in the English language or in any other language expressed in 
English letters or characters. 

b. Must contain the word "corporation", "incorporated", or "limited", or 
must contain an abbreviation of one or more of these words, or the 
word "company" or the abbreviation "Co." but that word or abbreviation 
may not be inmediately preceded by the word "and" or the character 
11&11. 

c. May not contain a word or phrase that indicates or implies that it is 
incorporated for a purpose other than one or more business purposes 
for which a corporation may be incorporated under thii chapter. 

d. May not be the same as, or deceptively similar to, the name of a 
domestic or a foreign corporation, limited liability company, or 
limited partnership, whether profit or nonprofit, authorized to do 
business in this state, or a name the right to which is, at the time 
of incorporation, reserved in the manner provided in section 
10-19.1-14 or is a fictitious name registered with the office of the 
secretary of state in the manner provided in chapter 45-11 or is a 
trade name registered with the office of the secretary of state in the 
manner provided in chapter 47-25, unless there is fi 1 ed with the 
articles: 

(1) The written consent of the domestic or foreign corporation, 
limited liability company, limited partnership, or partnership 
authorized to do business in this state having a deceptively 
similar name or the holder of a reserved name or registered trade 
name to use the deceptively similar name; or 

(2) A certified copy of a judgment of a court in this state 
establishing the prior right of the applicant to the use of the 
name in this state. 

This subsection does not affect the right of a domestic corporation 
existing on July 1, 1985, or a foreign corporation authorized to do 
business in this state on that date to continue the use of its name. 

2. The secretary of state shall determine whether a corporate name is 
"deceptively similar" to another name for purposes of this chapter. 

3. This section and section 10-19.1-14 do not aePe~ate: 

~ Abrogate or limit tfle~ 

ill The law of unfair competition or unfair practices, nor ~ 

ill Chapter 47-25, nor tfle 
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ill The 1 aws of the United States with respect to the right to 
acquire and protect copyrights, trade names, trademarks, service 
names, service marks, or aflY 

ill 8rJ.y other rights to the exclusive use of names or symbo 1 s, nor 
eePe§ate 

~ Derogate the common law or the principles of equity. 

4. A corporation that is merged with another domestic or foreign corporation, 
or that is incorporated by the reorganization of one or more domestic or 
foreign corporations, or that acquires by sale, lease, or other 
disposition to or exchange with a domestic corporation all or 
substantially all of the assets of another domestic or foreign corporation 
including its name, may have the same name as that used in this state by 
any of the other corporations, if the other corporation was incorporated 
under the laws of, or is authorized to transact business in, this state. 

5. The use of a name by a corporation in violation of this section does not 
affect or vitiate its corporate existence, but a court in this state may, 
upon application of the state or of an interested or affected person, 
enjoin the corporation from doing business under a name assumed in 
violation of this section, although its articles may have been filed with 
the secretary of state and a certificate of incorporation issued. 

§_,_ A corporation that is involuntarily dissolved by the secretary of state 
pursuant to section 10-23-02.2 may reacquire the right to use that name by 
refiling articles of incorporation pursuant to section 10-19.1-11, unless 
the name has been adopted for use or reserved by another person, in which 
case the filing will be rejected unless the filing is accompanied by a 
written consent or judgment pursuant to subdivision d of subsection 1. A 
corporation which cannot reacquire the use of its corporate name shall 
adopt a new corporate name which comp 1 i es with the provisions of this 
section. 

SECTION 8. A new subsection to section 10-19.1-14 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

The right to the exc 1 us i ve use of a corporate name reserved pursuant to 
this section may be canceled by or on behalf of the applicant for whom the 
name was reserved by filing with the secretary of state a notice of the 
cancellation, together with the fees provided in chapter 10-23. 

SECTION 9. AMENDMENT. Section 10-19.1-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-19.1-15. Registered office - Registered agent. 

1. A corporation shall continuously maintain a registered office in this 
state. A registered office need not be the same as the principal place of 
business or the principal executive office of the corporation. 

2. A corporation shall designate in its articles a registered agent. The 
registered agent may be an individual residing in this state, a domestic 
corporation or limited liability company, or a foreign corporation or 
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foreign limited liability company authorized to transact business in this 
state. The registered agent shall maintain a business office that is 
i dent i ca 1 with the registered office. Proof of the registered agent's 
consent to serve in that capacity must be filed with the secretary of 
state, together with the fees provided in chapter 10-23. 

SECTION 19. AMENDMENT. Section 10-19.1-16 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 19-19.1-16. Change of registered office or registered agent - Change of name 
of registered agent. 

1. A corporation may change its registered office, change its registered 
agent, or state a change in the name of its registered agent by fi 1 i ng 
with the secretary of state, along with the fees provided in chapter 
10-23, a statement containing: 

a. The name of the corporation. 

b. The ~feseAt peeepa aaaPess ef its fe§istefea effiee. 

~ The Aame ef its Pe§istePea a§eAt. 

Eh- If the address of its registered office is to be changed, the new 
address of its registered office. 

~ ~ If its registered agent is to be changed, the name of its new 
registered agent. 

~ ~ If the name of its registered agent is to be changed, the name of its 
registered agent as changed. 

~ ~ A statement that the address of its registered office and the address 
of the business office of its registered agent, as changed, will be 
identical. 

ft7 ~ A statement that the change of registered office or registered agent 
was authorized by resolution approved by the board. 

2. A registered agent of a corporation may resign by filing with the 
secretary of state a signed written notice of resignation, including a 
statement that a signed copy of the notice has been given to the 
corporation at its principal executive office or to a legal representative 
of the corporation. The appointment of the agent terminates thirty days 
after the notice is filed with the secretary of state. 

3. If the business address or the name of a registered agent changes, the 
agent shall change the address of the registered office or the name of the 
registered agent, as the case may be, of each corporation represented by 
that agent by filing with the secretary of state a statement as required 
in subsection 1, except that it need be signed only by the registered 

1 NOTE: Section 10-19.1-16 was also amended by section 1 of House Bill No. 1506, 
chapter 91. 
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agent, need not be responsive to subdivision e £ or ll f, and must state 
that a copy of the statement has been mailed to each of those corporations 
or to the legal representative of each of those corporations. 

SECTION 11. AMENDMENT. Section 10-19.1-18 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-18. Procedure for amendment before issuance of shares. Before the 
issuance of shares by a corporation, the articles may be amended pursuant to section 
10-19.1-30 by the incorporators or by the board. The articles may be amended by 
the board to change a statement pursuant to subsection 3 of section 10-19.1-61. 
establishing or fixing the rights and preferences of a class or series of shares 
before the issuance of any shares of that class or series. 

SECTION 12. A new subsection to section 10-19 .1-21 of the North Dakota 
Century Code is created and enacted as follows: 

A statement that the amendment has been adopted pursuant to this chapter. 

SECTION 13. A new subsection to section 10-19.1-22 of the North Dakota 
Century Code is created and enacted as follows: 

When effective under section 10-19.1.24, an amendment restating the 
articles in their entirety supersedes the original articles and all 
amendments to the original articles. 

SECTION 14. AMENDMENT. Subsection 22 of section 10-19.1-26 of the North 
Dakota Century Code is amended and reenacted as follows: 

22. A corporation shall indemnify those persons identified in section 
10-19.1-91 against certain expenses and liabilities only as provided in 
section 10-19.1-91 and may indemnify other persons. 

SECTION 15. AMENDMENT. Subsection 2 of section 10-19.1-32 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The holders of the shares entitled to vote for directors of the 
corporation may, by unanimous affirmative vote, take any action that this 
chapter requires or permits the board to take eP tAe sAaPeAelaePs te take 
aftep aeti eA ep apppe·.·al ef tAe eeapa. As to an action taken by the 
shareholders in that manner: 

a. The directors have no duties, liabilities, or responsibilities as 
directors under this chapter with respect to or arising from the 
action. 

b. The shareholders collectively and individually have all of the duties, 
liabilities, and responsibilities of directors under this chapter with 
respect to and arising from the action. 

c. If the action relates to a matter required or permitted by this 
chapter or by any other law to be approved or adopted by the board, 
either with or without approval or adoption by the shareholders, the 
action is deemed to have been approved or adopted by the board. 
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d. A requirement that an instrument fi 1 ed with a government a 1 agency 
contain a statement that the action has been approved and adopted by 
the board is satisfied by a statement that the shareholders have taken 
the action under this subsection. 

SECTION 16. AMENDMENT. Subsection 1 of section 10-19.1-48 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A resolution approved by the affirmative vote of a majority of the board 
may establish committees having the authority of the board in the 
management of the business of the corporation only to the extent provided 
in the resolution. Committees may include a special litigation committee 
consisting of one or more independent directors or other independent 
persons to consider legal rights or remedies of the corporation and 
whether those rights or remedies should be pursued. Committees other 
than special litigation committees are subject at all times to the 
direction and control of the board, exee13t as J31"evieleel iA seetieA 
19 19.1 49. 

SECTION 17. Two new subsections to section 10-19.1-50 of the North Dakota 
Century Code are created and enacted as follows: 

A director's persona 1 1 i abi 1 i ty to the corporation or its shareho 1 ders 
for monetary damages for breach of fiduciary duty as a director may be 
eliminated or limited in the articles. The articles may not eliminate or 
limit the liability of a director: 

~ For any breach of the director's duty of loyalty to the corporation or 
its shareholders; 

~ For acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

~ Under section 10-19.1-95 or 10-04-17: 

~ For any transaction from which the director derived an improper 
personal benefit; or 

~ For any act or omission occurring prior to the date when the provision 
in the articles eliminating or limiting liability becomes effective. 

In discharging the duties of the position of director, a director may, in 
considering the best interests of the corporation. consider the interests 
of the corporation's employees, customers, suppliers, and creditors. the 
economy of the state and nation, community and societal considerations, 
and the long-term as well as the short-term interests of the corporation 
and its shareholders including the possibility that these interests may be 
best served by the continued independence of the corporation. 

SECTION 18. AMENDMENT. Subdivision b of subsection 1 of section 10-19.1-51 
of the North Dakota Century Code is amended and reenacted as follows: 

b. The material facts as to the contract or transaction and as to the 
director's or directors' interest are fully disclosed or known to the 
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shareholders and the contract or transaction is approved in good faith 
by t.fte--R&l Elel"s ef a majePity ef tt:le etltstaAEli A!l st:lai"es, Btlt st:lal"es 
ewAee By tt:le iAtePestee eiPeetel" ep eil"eetel"s st:lall Aet Be eet~Atee iA 
eetel"'ftil9il9§ tt:le J31"eSel9ee ef a Ejt:tel"tllll a19El st:lall 19et Be 'ietee: 

ill The holders of two-thirds of the voting power of the shares 
entitled to vote which are owned by persons other than the 
interested director or directors. or 

1£1 The unanimous affirmative vote of the holder of all outstanding 
shares, whether or not entitled to vote; 

SECTION 19. AMENDMENT. Subsections 3 and 4 of section 10-19.1-61 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. Subject to any restrictions in the articles, the power granted in 
subsection 2 may be exercised by a resolution approved by the affirmative 
vote of a majority of the directors present estab 1 i shi ng a class or 
series, setting forth the designation of the class or series, and fixing 
the relative rights and preferences of the class or series. Any of the 
rights and preferences of a class or series: 

~ May be made dependent upon facts ascertainable outside the articles, 
or outside the resolution or resolutions establishing the class or 
series. provided that the manner in which the facts operate upon the 
rights and preferences of the class or series is clearly and expressly 
set forth in the articles or in the resolution or resolutions 
establishing the class or series; and 

~ May incorporate by reference some or all of the terms of any 
agreements, contracts, or other arrangements entered into by the 
issuing corporation in connection with the establishment of the class 
or series if the corporation retains at its principal executive 
office. a copy of the agreements, contracts, or other arrangements or 
portions incorporated by reference. 

4. A statement executed by an officer setting forth the name of the 
corporation and the text of the resolution and certifying the adoption of 
the resolution and the date of adoption must be filed iA Bt1J3lieate 
el"i§iAal with the secretary of state, together with the fees provided in 
chapter 10-23, before the issuance of any shares for which the resolution 
creates rights or preferences not set forth in the articles. The 
resolution is effective when the statement has been filed with the 
secretary of state unless the statement specifies a later effective date 
within thirty days of filing the statement with the secretary of state. 

SECTION 28. Section 10-19.1-61.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-61.1. Share dividends, divisions, and combinations. 

~ A corporation may effect a share dividend or a division or combination of 
its shares as provided in this section. As used in this section, the 
terms "division" and "combination" mean dividing or combining shares of 



190 CHAPI'ER 54 AGRICULTURE 

any class or series, whether issued or unissued, into a greater or lesser 
number of shares of the same class or series. 

z..._ Articles of amendment must be adopted by the board and the shareholders 
under sections 10-19.1-19 and 10-19.1-20 to effect a division or 
combination if, as a result of the proposed division or combination: 

~ The rights or preferences of the holders of outstanding shares of any 
class or series will be adversely affected: or 

~ The percentage of authorized shares remaining unissued after the 
division or combination will exceed the percentage of authorized 
shares that were unissued before the division or combination. 

For purposes of this subsection, an increase or decrease in the relative 
vat i nq ri qhts of the shares that are the subject of the di vision or 
combination that arises solely from the increase or decrease in the number 
of shares outstanding is not an adverse effect on the outstanding shares 
of any class or series or any increase in the percentage of authorized 
shares remaining unissued arising solely from the elimination of 
fractional shares under section 10-19.1-68 must be disregarded. 

~ If a division or combination is effected under this subdivision, articles 
of amendment must be prepared that contain the information required by 
section 10-19.1-21. 

~ Subject to the restrictions provided in subsections 2 and 3 or any 
restrictions in the articles, a share dividend, division, or combination 
may be effected by action of the board alone. without the approval of 
shareholders under sections 10-19.1-19 and 10-19.1-20. In effecting a 
division or combination under this subsection, the board may amend the 
articles to increase or decrease the par value of shares, increase or 
decrease the number of authorized shares. and make any other change 
necessary or appropriate to assure that the rights or preferences of the 
holders of outstanding shares of any class or series will not be adversely 
affected by the division or combination. 

~ If a division or combination that includes an amendment of the articles is 
effected under subsection 4, then articles of amendment must be prepared 
that contain the information required by section 10-19.1-21 and a 
statement that the amendment wi 11 not adversely affect the rights or 
preferences of the holders of outstanding shares of any class or series 
and will not result in the percentage of authorized shares that remains 
unissued after the division or combination exceeding the percentage of 
authorized shares that were unissued before the division or combination. 

SECTION 21. AMENDMENT. Subdivision b of subsection 1 of section 10-19.1-63 
of the North Dakota Century Code is amended and reenacted as follows: 

b. Upon authorization 8~ resell:ttieA aJ~J!FeveEI ey tl'te affirmath·e vete ef 
a l!lajeri ty ef tl'te Eli reeters J!FeseAt er aJ3J3FeveEI l:ly tl'le affi Fl!lative 
vete ef ti<le l'lelElers ef a 111ajerity ef tl:le vetiA§ J3e1,·er ef tl'te sl'tares 
~ in accordance with section 10-19.1-61.1, the corporation may, 
without any new or additional consideration, issue its own shares in 
exchange for or in conversion of its outstanding shares, or issue its 
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own shares pro rata to its shareholders or the shareholders of one or 
more classes or series, to effectuate share dividends er S!llits, 
iRelt:teliR§ re·,·erse sl'lare S!llits, divisions, or combinations. No 
shares of a class or series, shares of which are then outstanding, 
may be issued to the holders of shares of another class or series, 
except in exchange for or in conversion of outstanding shares of the 
other class or series, unless the issuance either is expressly 
provided for in the articles or is approved at a meeting by the 
affirmative vote of the holders of a majority of the voting power of 
all shares of the same class or series as the shares to be issued. 

SECTION 22. AMENDMENT. Subsection 3 of section 10-19.1-64 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. A corporation may issue rights to purchase~ 

~ Sl'lares isst:taele t:t!36R tl'le eMereise ef all et:ttstaREiiR§ rigl'lts te 
13t:1rel'lase, iRelt:teliR§ tl'le rigl'lts te 13t:trel'lase tllat are te ee isst:teel, are 
a~:~tl'lerizeel ~:~Reier s~:~eseetieR 1 ef seetieR 19 19.1 19, aRE! are t:tRiss~:~eel; 
aftEI 

!r. file after the terms, provisions, and conditions of the rights to 
purchase to be issued, including the conversion basis or the price at 
which securities may be purchased or subscribed for, are fixed by the 
board, subject to any restrictions in the articles. 

SECTION 23. AMENDMENT. Subsections 3 and 5 of section 10-19.1-65 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. A shareholder has a preemptive right whenever the corporation proposes to 
issue new or additional shares or rights to purchase shares of the same 
class or series as -tfl&se the series held by the shareholder or~ 
class of shares has no series, the same class as the class held by the 
shareholder, new or additional securities other than shares, or rights to 
purchase securities other than shares, that are exchangeable for, 
convertible into, or carry a right to acquire new or additional shares of 
the same class or series as those held by the shareholder or, if a class 
of shares has no series, the same class as the class held by the 
shareholder. 

5. The fraction of the new issue that each shareholder may acquire by 
exercise of a preemptive right is the ratio that the number of shares of 
that class or series owned by the shareholder before the new issue bears 
to the total number of shares of that class or series issued and 
outstanding before the new issue. Fer p~:~rpeses ef elete!'ffiiRiR§ 13t:trsl:laRt 
te tllis s~:~eseetieR tl'le tetal Rt:tmaer ef sl'lares ef a elass er series iss~:~ea 
aRE! e~:~tstaREiiR§ at a partiel:llar time, all sl'lares ef tl'lat elass er series 
iss~:~aale t:t!36R a eeR·tersieR er eMellaRge er ~:~peR tl'le exereise ef rigllts te 
!3t:trellase are eeRsielerea iss~:~eel aRe el:ltstaReliR§ at tllat time. 

SECTION 24. AMENDMENT. Subsections 1 and 2 of section 10-19 .1-72 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. Special meetings of the shareholders may be called for any purpose or 
purposes at any time, by: 
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a. The president; 

b. Two or more directors; 

c. A person authorized in the articles or bylaws to call special 
meetings; or 

d. A shareholder or shareholders holding ten percent or more of the 
voting power of all shares entitled to vote, except that a special 
meeting for the purpose of considering any action to directly or 
indirectly facilitate or effect a business combination, including any 
action to change or otherwise affect the composition of the board of 
directors for that purpose, must be called by twenty-five percent or 
more of the voting power of all shares entitled to vote. 

2. A shareholder or shareholders holding fi·1e 13erce1'lt er 1116re ef tRe ·,·etil'l!l 
13e~ter ef all st'lares eAtitleEI te vete the voting power specified in 
subdivision d of subsection 1 may demand a special meeting of shareholders 
by written notice of demand given to the president or secretary of the 
corporation and containing the purposes of the meeting. Within thirty 
days after receipt by one of those officers of the demand, the board shall 
cause a special meeting of shareholders to be called and held on notice 
no later than ninety days after receipt of the demand. If the board fails 
to cause a special meeting to be called as required by this subsection, 
the shareholder or shareholders making the demand may call the special 
meeting by giving notice as required by section 10-19.1-73. All necessary 
expenses of the notice and the meeting shall be paid by the corporation. 

SECTION 25. AMENDMENT. Subsections 1 and 2 of section 10-19.1-73 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. ~ Except as otherwise provided in this chapter. notice of all 
meetings of shareholders must be given to every holder of shares entitled 
to vote, e)(ee13t 11t'1ere tt'le 111eeti A !I is aR aEij ettrAeEI ffieeti R!l aAEI tRe aate, 
ti ft1e, aRel 13l aee ef tRe ffieeti l'l!l ~tere aAAettAeeel at tRe ti ffie ef aaj ettrl'lffieflt 
unless: 

~ The meeting is an adjourned meeting and the date. time. and place of 
the meeting were announced at the time of adjournment: or 

~ The following have been mailed by first-class mail to a shareholder at 
the address in the corporate records and returned nondeliverable: 

111 Two consecutive annual meeting notices and notices of any special 
meetings held during the period between the two annual meetings: 
or 

ifl All payments of dividends, provided there were at least two sent 
during a twelve-month period. 

An action or meeting that is taken or held without notice under 
subdivision b has the same force and effect as if notice was given. 
If the shareholder delivers a written notice of the shareholder's 
current address to the corporation. the notice requirement is 
reinstated. 
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2. -Hie If a specific minimum notice period has not otherwise been fixed by 
1 aw, the notice must be given at 1 east ten days before the date of the 
meeting, or a shorter time provided in the articles or bylaws, and not 
more than fifty days before the date of the meeting. 

SECTION 26. Section 10-19.1-73.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-73.1. Electronic communications. 

~ A conference among the shareholders by any means of communication through 
which the shareho 1 ders may simultaneous 1 y hear each other during the 
conference constitutes a regular or special meeting of shareholders: 

~ If the same notice is given of the conference to every ho 1 der of 
shares entitled to vote as would be required by this chapter for a 
meeting; and 

~ If the number of shares held by the shareholders participating in the 
conference would be sufficient to constitute a quorum at a meeting. 

Participation in a conference by that means constitutes presence at the 
meeting in person or by proxy if all the other requirements of section 
10-19.1-80 are met. 

~ A shareholder may participate in a regular or special meeting of 
shareholders not described in subsection 1 by any means of communication 
through which the shareholder. other shareholders so participating. and 
all shareholders physically present at the meeting may simultaneously hear 
each other during the meeting. Participation in a meeting by that means 
constitutes presence at the meeting in person or by proxy if all the other 
requirements of section 10-19.1-80 are met. 

1,_ Waiver of notice of a meeting by means of communication described in 
subsections 1 and 2 may be given in the manner provided in subsection 4 of 
section 10-19.1-73. Participation in a meeting by means of communications 
described in subsections 1 and 2 is a waiver of notice of that meeting. 
except where the shareholder objects at the beginning of the meeting to 
the transaction of business because the meeting is not lawfully called or 
convened, or objects before a vote on an item of business because the item 
may not lawfully be considered at the meeting and does not participate in 
the consideration of the item at that meeting. 

SECTION 27. AMENDMENT. Section 10-19.1-74 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-74. Act of the shareholders. 

1. The shareholders shall take action by the affirmative vote of the holders 
of a maj ePity ef tt:le veti ft§ ~eueP ef tt:le st:laPes ~Peseftt aRe efttitl ea te 
·1ete, el<EeJlt 11t:lepe t11i s el1aJlteP eP the aPti el es PeEjt:ti Pe a 1 aPgep 
JlPB~ePtieF1 eP F1t:tffiBeP the greater of: 

~ A majority of the voting power of the shares present and entitled to 
vote on that item of business; or 
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~ A majority of the voting power of the m1n1mum number of shares 
entitled to vote that would constitute a quorum for the transaction of 
business at the meeting, except where this chapter or the articles 
require a larger proportion or number. 

If the articles require a larger proportion or number than is required by 
this chapter for a particular action, the articles control. 

2. In any case where a class or series of shares is entitled by this chapter, 
the articles, the bylaws, or the terms of the shares to vote as a class or 
series, the matter being voted upon must also receive the affirmative vote 
of the holders of the same proportion of the shares present of that class 
or series as is required pursuant to subsection 1. unless the articles 
require a larger proportion. Unless otherwise stated in the articles or 
bylaws in the case of voting as a class, the minimum percentage of the 
number of shares of the class or series which must be present sha 11 be 
equal to the minimum percentage of all outstanding shares entitled to vote 
required to be present under section 10-19.1-76. 

SECTION · 28. AMENDMENT. Subsection 7 of section 10-19.1-79 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. A shareholder whose shares are pledged may vote those shares unti 1 the 
shares are registered in the name of the pledgee. If the corporation 
pledges its own shares under subsection 1 of section 10-19.1-93. the 
corporation shall not be entitled to vote the shares at a meeting or 
otherwise. 

SECTION 29. AMENDMENT. Subsection 1 of section 10-19 .1-80 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A shareholder may cast or authorize the casting of a vote by fi 1 i ng a 
written appointment of a proxy with an officer of the corporation at or 
before the meeting at which the appointment is to be effective. 8 
written appointment of a proxy may be signed by the shareholder or 
authorized by the shareholder by transmission of a telegraph, cablegram, 
or other means of electronic transmission. However, the telegram, 
cablegram. or other means of electronic transmission must set forth or be 
submitted with information from which it can be determined that the 
telegram, cablegram. or other electronic transmission was authorized by 
the shareholder. Any reproduction of the writing or transmission may be 
substituted or used in lieu of the original writing or transmission for 
any purpose for which the original transmission could be used, provided 
that the copy, facsimile. telecommunication, or other reproduction is a 
complete and legible reproduction of the entire original writing or 
transmission. An appointment of a proxy for shares held jointly by two or 
more shareholders is valid if signed by any one of them, unless the 
corporation receives from any one of those shareholders written notice 
either denying the authority of that person to appoint a proxy or 
appointing a different proxy. 

SECTION 38. A new subsection to section 10-19.1-80 of the North Dakota 
Century Code is created and enacted as follows: 
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If a proxy is given authority by a shareholder to vote on less than all 
items of business considered at a meeting of shareholders. the shareholder 
is considered to be present and entitled to vote by the proxy for purposes 
of subsection 1 of section 10-19.1-74, only with respect to those items of 
business for which the proxy has authority to vote. A proxy who is given 
authority by a shareholder who abstains with respect to an item of 
business is considered to have authority to vote on the item of business 
for purposes of this subsection. 

SECTION 31. AMENDMENT. Section 10-19.1-84 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-84. Books and records - Inspection. 

1. A corporGtion shall keep at its principal ex~cutive office, or at another 
place or places within the United States dete~ined by the board, a share 
register not more than one year old, containing the names and addresses of 
the shareholders and the number and classes of shares held by each 
shareholder. A corporation shall also keep, at its principal executive 
office, or at another place or places within the United States determined 
by the board, a record of the dates on which certificates were issued. 

2. A corporation shall keep at its principal executive office, or, if. its 
principal executive office is outside of this state, shall make available 
at its registered office within ten days after receipt by an officer of 
the corporation of a written demand for them made by a person described in 
subsection 4 or 5 originals or copies of: 

a. Records of all proceedings of shareholders for the last three years; 

b. Records of all proceedings of the board for the last three years; 

c. Its articles and all amendments currently in effect; 

d. Its bylaws and all amendments currently in effect; 

e. Financial statements required by section 10-19.1-85 and the financial 
statement for the most recent interim period prepared in the course of 
the operation of the corporation for distribution to the shareholders 
or to a governmental agency as a matter of public record; 

f. Reports made to shareholders generally within the last three years; 

g. A statement of the names and usual business addresses of its directors 
and principal officers; 

h. Voting trust agreements described in section 10-19.1-81; aRe 

i. Shareholder control agreements described in section 10-19.1-83; and 

~ A copy of agreements, contracts. or other arrangements or portions of 
them incorporated by reference under subsection 3 of section 
10-19.1-61. 

3. A corporation shall keep appropriate and complete financial records. 
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4. A shareholder or a holder of a voting trust certificate of a corporation 
that is not a publicly held corporation has an absolute right, upon 
written demand, to examine and copy, in person or by a legal 
representative, at any reasonable time: 

a. The share register; and 

b. All documents referred to in subsection 2. 

5. A shareholder or a holder of a voting trust certificate '•IRe Ras beef! a 
sRaPeRel eleP fep at 1 east silt ft'lefltRs i Rille eli a tel y J3Peeeeli A§ tRe 
sRaPeRel eleP' s eleft'laAel ep '•IRe is tRe Rel eleP ef PeeePel ef at 1 east five 
J3ePeeAt ef all tRe e~tstaAeiiA§ sRaPes ef tRe eePJ3ePatieA of a corporation 
that is not a publicly held corporation has a right, upon written demand, 
to examine and copy, in person or by a legal representative, other 
corporate records at any reasonable time only if the shareholder, 
beneficial owner, or holder of a voting trust certificate demonstrates a 
proper purpose for the examination. A "J3PeJ3eP J3~PJ3ese" is eAe PeaseAaely 
Pel a tee! te tRe J3ePSefl 's i AtePest as a SRaPeRel eleP, eeRefi ei al e•n•AeP, eP 
ReleleP ef a vetifl§ tP~st eePtifieate ef tRe eePJ3ePatieA. 

6. A shareholder, beneficial owner. or holder of a voting trust certificate 
of a publicly held corporation has, upon written demand stating the 
purpose and acknowledged or verified in the manner provided in chapter 
44-06, a right at any reasonable time to examine and copy the 
corporation's share register and other corporate records reasonably 
related to the stated purpose and described with reasonable particularity 
in the written demand upon demonstrating the stated purpose to be a proper 
purpose. The acknowledged or verified demand must be directed to the 
corporation at its registered office in this state or at its principal 
place of business. 

]_,_ For purposes of subsections 5 and 6, a "proper purpose" is one reasonably 
related to the person's interest as a shareholder, beneficial owner. or 
holder of a voting trust certificate of the corporation. 

§_,_ On application of the corporation, a court in this state may issue a 
protective order permitting the corporation to withhold portions of the 
records of proceedings of the board for a reasonable period of time, not 
to exceed twelve months, in order to prevent premature disclosure of 
confidential information which would be likely to cause competitive injury 
to the corporation. A protective order may be renewed for successive 
reasonable periods of time, each not to exceed twelve months and in total 
not to exceed thirty-six months, for good cause shown. If a protective 
order is issued, the statute of limitations for any action which the 
shareholder, beneficial owner, or holder of a voting trust certificate 
might bring as a result of information withheld automatically extends for 
the period of delay. If the court does not issue a protective order with 
respect to any portion of the records of proceedings as requested by the 
corporation, it shall award reasonable expenses, including attorney's fees 
and disbursements, to the shareholder, beneficial owner, or holder of a 
voting trust certificate. This subsection does not limit the right of a 
court to grant other protective orders or impose other reasonable 
restrictions on the nature of the corporate records that may be copied or 
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examined under this subsection and subsection 9 or the use or distribution 
of the records by the demanding shareholder, beneficial owner, or holder 
of a voting trust certificate. 

~ A shareholder, beneficial owner. or holder of a voting trust certificate 
who has gained access under subsection 8 to any corporate record including 
the share register may not use, or furnish to another for use, the 
corporate record or a portion of the contents for any purpose other than a 
proper purpose. Upon application of the corporation. a court may issue a 
protective order or order other relief as may be necessary to enforce the 
provisions of this subsection. 

h 10. Copies of the share register and all documents referred to in 
subsection 2. if required to be furnished under this section, must be 
furnished at the expense of the corporation. A E6f.l) ef the l!lest PeeeAtly 
geAePatea shaPe PegisteP l!l~st ee f~Pflishea at the exf.!eAse ef the 
eePf.!ePatiefl if the Pe~~estiflg f.laPty shews a f.IP6f.leP f.I~Pf.lese. In all other 
cases, the corporation may charge the requesting party a reasonable fee to 
cover the expenses of providing the copy. 

a... 11.,_ The records maintained by a corporation, including its share register, 
financial records, and minute books, may utilize any information storage 
technique, i ncl udi ng, for example, punched hales, printed or magnetized 
spots, or microimages, even though that makes them illegible visually, if 
the records can be converted accurately and within a reasonable time, into 
a form that is legible visually and whose contents are assembled by 
related subject matter to permit convenient use by people in the normal 
course of business. A corporation shall convert any of the records 
referred to in subsection 4 upon the request of a person ent it 1 ed to 
inspect them, and the expense of the conversion shall be borne by the 
person who bears the expense of copying pursuant to subsection l- 10. A 
copy of the conversion is admissible in evidence, and must be accepted for 
all other purposes, to the same extent as the existing or original records 
would be if they were legible visually. 

SECTION 32. AMENDMENT. Sub sect i ens 1 and 3 of section 10-19.1-87 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. A shareholder of a corporation may dissent from, and obtain payment for 
the fair value of the shareholder's shares in the event of, any of the 
following corporate actions: 

a. An amendment of the articles that materially and adversely affects 
the rights or preferences of the shares of a dissenting shareholder in 
that it: 

111 Alters or abolishes a preferential right of the shares; 

{gl Creates. alters, or abolishes a right in respect of the 
redemption of the shares, including a provision respecting a 
sinking fund for the redemption or repurchase of shares; 

ill Alters or abolishes a preemptive right of the holder of the 
shares to acquire shares. securities other than shares. or rights 
to purchase shares or securities other than shares; or 
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ill Excludes or 1 imits the right of a shareholder to vote on a 
matter, or to accumulate votes, except as the right may be 
excluded or limited through the authorization or issuance of 
securities of an existing or new class or series with similar or 
different voting rights: 

~ A sale, lease, transfer, or other disposition of all or substantially 
all of the property and assets of the corporation not made in the 
usual or regular course of its business, but not including a 
disposition in dissolution described in subsection 2 of section 
10-19.1-109 or a disposition pursuant to an order of a court, or a 
disposition for cash on terms requiring that all or substantially all 
of the net proceeds of disposition be distributed to the shareholders 
in accordance with their respective interests within one year after 
the date of disposition; 

Jr..£... A plan of merger to which the corporation is a party, except as 
provided in subsection 3; 

e-:- .Q_,_ A p 1 an of exchange J311PSIIaAt te '•IAi el'! tl'!e sl'\apes ef tl'le eePpePati eA 
ape te lle aeq11i Peel. whether under this chapter or under chapter 
10-32, to which the corporation is a party as the corporation whose 
shares will be acquired by the acquiring corporation, if the shares of 
the shareholder are entitled to vote on the plan; or 

~ ~ Any other corporate action taken pursuant to a shareholder vote with 
respect to which the articles, the bylaws, or a resolution approved by 
the board directs that dissenting shareholders may obtain payment for 
their shares. 

3. The right to obtain payment under this section does not app 1 y to the 
shareholders of the surviving corporation in a merger eP ef tl'le aeq~:~iPiA§ 
eePpePatieA iA aA exel'laAge, if a ;ete ef tl'le sl'laPel'lelelePs ef tl'le 
eePpePati eA is Aet AeeessaPy te a~:~tl'lePi ze tl'le meP§eP eP exel'laA§e if the 
shares of the shareholder are not entitled to be voted on the merger. 

SECTION 33. AMENDMENT. Section 10-19 .1-88 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-88. Procedures for asserting dissenters' rights. 

h If a eePpePati eA eall s a sl'\apel'\el EleP meeti A§ at ·,11'\i EA aAy aeti eA elesePi Ilea 
iA s~:~llseetieA 1 ef seetieA 19 19.1 87 is te lle veteel IIJ3eA, tl'le Aetiee ef 
tl'le meetiA§ I!IIISt iAfePI!I eaeA sAaPeAeleleP ef tl'le Pigl'lt te elisseAt aAEl lliiiSt 
iAel~:~ele a eep~ ef seetieA 19 19.1 87 aAEl tl'lis seetieA. 

2-:- TAe sl'laPel'lel EleP ef a eePpePati eA IIAi EA is a paPty te a A aeti eA elesePi Ilea 
i A s1:11lseeti eA 1 ef seeti eA 19 19.1 87 sA all fi 1 e ·,I itA tAe eePpePati eA, 
J3Pi eP te eP at tl'le meeti A§ ef sAaPeAel ElePs at I•'Ai eA tAe aeti eA is 
s~:~llmi tteel te a ·•ete, a 11Pi tteA elljeeti eA te tAe aeti eA aAEl ma~· Aet vete i A 
faveP ef tAe aetieA. 

3-:- TAe sAaPeAel ElEP, 11'i tAi A teA elays afteP tAe elate eA ·•IAi eA tAe vete 11as 
tal(eA, sAall make ·,.·pi tteA elemaAEl eA tl'le eePpePati eA fep paymeAt ef tAe 
fai P val11e ef tl'le sAaPes as ef tAe elay J3Pi eP te tAe elay eA ·,11'\i eA tAe ·,•ete 
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~.·as take A aJliH"evi A!J ti'le aeti eA. Ti'le eemaAe l!llist state ti'le Aliflli:lep aAe 
elass ef st'laPes e·n•Aea ~Y tt'le ai sseAtiAg st'laPet'leleeP. flAy st'laPet'leleeP 
fail i A§ te mal<e eemaAe witRi A tRe teA eay J)el"i ee iS ~BliAB ~y tt'le aeti BA. 

+.- If tt'le aetieA is effeetea, tt'le eaPJlBPatieA st'lall J)ay te tt'le st'laPet'leleeP, 
liJlBA Slil"PeAaeP ef tt'le st'lat"et'lel eel"' s eePti fi eate at" eePti fi eates 
PeJlPeseAtiA!l tt'le st'lapes, tt'le fail" vallie ef tt'le st'lat"es. 

5o- '•li tt'li A teA says afteP tt'le aeti eA is effeetee, tl<le eat"Jlal"ati eA st'lall give 
Aeti ee ef tt'le aeti eA te eaei'l ai sseAti A!J si'laPet'lel eel" '•IRa i'las maae ael!laAe as 
JlPeviaee iA tt'lis seetieA. 

6. If ,,,.; tRiA tRi Pty says aftep tRe sate BA II'Ri ER tRe aeti BA •n•as effeetee, tRe 
vallie ef ti'le si'laPes is agPeea liJlBA ~etweeA ti'le aisseAtiA!l st'laPei'!elaeP aAe 
tRe EBl"JlB!"ati BA, JlaymeAt fat" tRe SRat"eS l!lliSt ~e maee IIi tRiA Ai Aty says 
afteP ti'le sate eA wi'liei'l ti'le aetieA was effeetee, liJlBA ti'le SliPPeAaeP ef ti'le 
st'laPei'!el eel"' s eePti fi eate at" eePti fi eates PeJ)PeseAti A!J tl<le si<laPes. ~JlBA 
Jlayl!leAt ef ti'le agPeea val lie, ttle ei sseAti A!J si'laPei<lel eel" si'lall ee~ 
i'lave aAy iAtePest iA ti<le si'laPes at" iA ti<le eaPJlaPatieA. 

h If witAiA tl<le J)et"iee ef tAil"ty says ttle sRaPet'leleep aAe ti'!e EBl"JlB!"atieA ee 
Aet agpee eA tRe valtie ef ti'le st'laPes, ti'leA ti'le eisseAtiA!l si'laPei'leleeP may, 
witi'li A sixty says afteP ti'le exJli Pati eA ef ti'le ti'li Pty aay J)et"i ee, ~Pi A!J aA 
aeti eA i A aAy ealil"t ef eai!IJ)eteAt j lil"i sei eti eA a ski A!J fat" a fi Aei A!J aAe 
eetel"l!liAatieA ef ti'le fail" vallie ef ti'le si'laPes aAe is eAtitlee te jlie§l!leAt 
agai Ast ti'le eaPJlaPati eA fat" ti'le al!laliAt ef ti'le fai I" val lie as ef ti'le eay 
Jll"i at" te ti'le eay BA wi'li ei'l ti'le vete •n•as tal<eA aJ)Jll"B'Ii A§ ti'le aeti a A, 
tegeti<lel" ll'i tR i Atet"est te ti'le sate ef tRe j liB!jl!leAt. Ti'le j liB!jl!leAt is 
J)aya~l e BAly liJlBA aAe Sil!lliltaAeBliSly •,l'i tR tRe Slil"l"eAeel" te tRe EBl"JlBt"ati BA 
ef ti'le eePtifieate ep eePtifieates PeJ)PeseAtiA!l ti'!e st'lat"es. ~JlBA J)aymeAt 
ef tRe jlie§l!leAt, ti'le aisseAtiA!l si'laPeReleeP eeases te i'lave aAy iAtePest iA 
ti'!ese SRat"eS 61" i A tRe EBl"JlBt"ati BA. ~Al ess tRe ei SSeAti A§ SRat"eRel eel" 
fi 1 es ti'le J)eti ti eA ll'itRi A ti'le ti 111e J)el"l!li ttee ti'le si'laPet'lel eer aAe all 
JlePseAs elaillliA§ liABeP tt'le si'laPei'leleeP aPe ~aliAS ~Y tRe aetieA. 

1.:. For purposes of this section. the terms defined in this subsection have 
the meanings given them. 

lh "Corporation" means the issuer of the shares held by a dissenter 
before the corporate action referred to in subsection 1 of section 
10-19.1-87 or the successor by merger of that issuer . 

.!h "Fair value of the shares" means the value of the shares of a 
corporation immediately before the effective date of a corporate 
action referred to in subsection 1 of section 10-19.1-87. 

£... "Interest" means interest commencing five days after the effective 
date of the corporate action referred to in subsection 1 of section 
10-19.1-87, up to and including the date of payment, calculated at the 
rate provided in section 28-20-34 for interest on verdicts and 
judgments. 

~ If a corporation calls a shareholder meeting at which any action described 
in subsection 1 of section 10-19.1-87 is to be voted upon. the notice of 
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the meeting shall inform each shareholder of the right to dissent and 
shall include a copy of section 10-19.1-87 and this section. 

~ If the proposed action must be approved by the shareholders. a shareholder 
who wishes to exercise dissenter's rights must file with the corporation 
before the vote on the proposed action a written notice of intent to 
demand the fair value of the shares owned by the shareholder and must not 
vote the shares in favor of the proposed action. 

~ After the proposed action has been approved by the board and. if 
necessary, the shareholders. the corporation shall send to all 
shareholders who have complied with subsection 3 and to all shareholders 
entitled to dissent if no shareholder vote was required, a notice that 
contains: 

~ The address to which a demand for payment and share certificates must 
be sent in order to obtain payment and the date by which they must be 
received; 

~ A form to be used to certify the date on which the shareholder, or the 
beneficial owner on whose behalf the shareholder dissents, acquired 
the shares or an interest in them and to demand payment; and 

~ A copy of section 10-19.1-87 and this section . 

.2.... In order to receive the fair value of shares. a dissenting shareholder 
must demand payment and deposit certificated shares within thirty days 
after the notice was given, but the dissenter retains all other rights of 
a shareholder until the proposed action takes effect. 

6. After the corporate action takes effect, or after the corporation 
receives a valid demand for payment, whichever is later, the corporation 
shall remit to each dissenting shareholder who has complied with 
subsections 3. 4. and 5, the amount the corporation estimates to be the 
fair value of the shares, plus interest, accompanied by: 

~ The corporation's closing balance sheet and statement of income for a 
fiscal year ending not more than sixteen months before the effective 
date of the corporate action, together with the latest available 
interim financial statements; 

~ An estimate by the corporation of the fair value of the shares and a 
brief description of the method used to reach the estimate: and 

~ A copy of section 10-19.1-87 and this section. 

~ The corporation may withhold the remittance described in subsection 6 from 
a person who was not a shareholder on the date the action dissented from 
was first announced to the public or who is dissenting on behalf of a 
person who was not a beneficial owner on that date. If the dissenter has 
complied with subsections 3, 4, and 5, the corporation shall forward to 
the dissenter the materials described in subsection 6. a statement of the 
reason for withholding the remittance, and an offer to pay to the 
dissenter the amount 1 i sted in the materials if the dissenter agrees to 
accept the amount in full satisfaction. The dissenter may decline the 
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offer and demand payment under subsection 9. Failure to do so entitles 
the dissenter only to the amount offered. If the dissenter makes demand, 
subsections 10 and 11 apply. 

§..:. If the corporation fails to remit within sixty days of the deposit of 
certificates, it shall return all deposited certificates. However, the 
corporation may again give notice under subsections 4 and 5 and require 
deposit at a later time. 

~ If a dissenter believes that the amount remitted under subsections 6, 7. 
and 8 is less than the fair value of the shares plus interest, the 
dissenter may give written notice to the corporation of the dissenter's 
own estimate of the fair value of the shares plus interest, within thirty 
days after the corporation mai 1 s the remittance under subsections 6, 7, 
and 8, and demand payment of the difference. Otherwise, a dissenter is 
entitled only to the amount remitted by the corporation. 

~ If the corporation receives a demand under subsection 9, it shall, within 
sixty days after receiving the demand, either pay to the dissenter the 
amount demanded or agreed to by the dissenter after a discussion with the 
corporation or file in court a petition requesting that the court 
determine the fair value of the shares plus interest. The petition shall 
be filed in the county in which the registered office of the corporation 
is located, except that a surviving foreign corporation that receives a 
demand relating to the shares of a constituent corporation shall file the 
petition in the county in this state in which the last registered office 
of the constituent corporation was located. The petition shall name as 
parties all dissenters who have demanded payment under subsection 9 and 
who have not reached agreement with the corporation. The jurisdiction of 
the court is plenary and exclusive. The court may appoint appraisers, 
with powers and authorities the court deems proper. to receive evidence on 
and recommend the amount of the fair value of the shares. The court shall 
determine whether the shareholder or other shareholders in question have 
fully complied with the requirements of this section. and shall determine 
the fair value of the shares, taking into account any and all factors the 
court finds relevant. computed by any method or combination of methods 
that the court, in its discretion, sees fit to use. whether or not used by 
the corporation or by a dissenter. The fair value of the shares as 
determined by the court is binding on all shareholders. wherever located. 
A dissenter is entitled to judgment for the amount by which the fair value 
of the shares as determined by the court, plus interest, exceeds the 
amount. if any, remitted under subsections 6, 7, and 8, but shall not be 
liable to the corporation for the amount, if any, by which the amount, if 
any. remitted to the dissenter under subsections 6, 7, and 8 exceeds the 
fair value of the shares as determined by the court. plus interest. 

lL. The court shall determine the costs and expenses of a proceeding under 
subsection 10, inc 1 udi ng the reasonab 1 e expenses in compensation of any 
appraisers appointed by the court. and shall assess those costs and 
expenses against the corporation. except that the court may assess part or 
all of those costs and expenses against a dissenter whose action in 
demanding payment under subsection 9 is found to be arbitrary, vexatious, 
or not in good faith. 
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~ If the court finds that the corporation has failed to comply substantially 
with this section, the court may assess a 11 fees and expenses of any 
experts or attorneys as the court deems equitable. These fees and 
expenses may also be assessed against a person who has acted arbitrarily. 
vexatiously, or not in good faith in bringing the proceeding, and may be 
awarded to a party injured by those actions. 

~ The court may award. in its discretion, fees and expenses to an attorney 
for the dissenters out of the amount awarded to the dissenters. if any. 

SECTION 34. AMENDMENT. Subdivision d of subsection 1 of section 10-19.1-89 
of the North Dakota Century Code is amended and reenacted as follows: 

d. Has been approved by tRe affi l"f!!ati ve vete ef tRe RelElePs ef 
twe tRiP~s ef tRe e~tstaR~iRg sRaPes: 

ill The holders of two-thirds of the voting power of the shares 
entitled to vote which are _owned by persons other than the 
interested person or persons; or 

lZl The unanimous affirmative vote of the holders of all outstanding 
shares, whether or not entitled to vote. 

SECTION 35. AMENDMENT. Subsections 1, 5, and 10 of section 10-19.1-91 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. For purposes of this section, the terms defined in this subsection have 
the meanings given them. 

a. "Corporation" includes a domestic or foreign corporation that was the 
predecessor of the corporation referred to in this section in a merger 
or other transaction in which the predecessor's existence ceased upon 
consummation of the transaction. 

b. "Official capacity" means: 

(1) With respect to a director, the position of director in a 
corporation; 

(2) With respect to a person other than a director, the elective or 
appointive office or position held by an officer, member of a 
committee of the board, or the employment el' ageRey relationship 
undertaken by an employee eP ageRt of the corporation; and 

(3) With respect to a director, officer, or employee, ep ageRt of 
the corporation who, while a director, officer, or employee,-ep 
~of the corporation, is or was serving at the request of the 
corporation or whose duties in that position involve or involved 
service as a director, governor, officer, manager. partner, 
trustee, or ~ employee of another organization or employee 
benefit plan, the position of that person as a director, 
governor, officer, manager, partner, trustee, or employee, 6f' 

~as the case may be, of the other organization or employee 
benefit plan. 
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c. 11 Proceedi ng II means a threatened, pending, or completed ci vi 1, 
criminal, administrative, arbitration, or investigative proceeding, 
including a proceeding by or in the right of the corporation. 

d. 11 Speci a 1 1 ega 1 counse 111 means counse 1 who has not represented the 
corporation or a related corporation, or a director, officer, member 
of a committee of the board, or employee, el" ageAt whose 
indemnification is in issue. 

5. The articles or bylaws either may prohibit indemnification or advances of 
expenses otherwise required by this section or may impose conditions on 
indemnification or advances of expenses in addition to the conditions 
contained in subsections 2, 3, and 4 including, without limitation, 
monetary limits on indemnification or advances for expenses, if the 
conditions apply equally to all persons or to all persons within a given 
class. A prohibition or limit on indemnification or advances may not 
apply to or affect the right of a person to indemnification or advances of 
expenses with respect to any acts or omissions of the person occurring 
prior to the effective date of a provision in the articles or the date of 
adoption of a provision in the bylaws estab 1 i shi ng the pro hi bit ion or 
limit on indemnification or advances. 

10. A corporation that indemnifies or advances expenses to a person in 
accordance with this section in connection with a proceeding by or on 
behalf of the corporation shall report to the shareholders in writing the 
amount of the indemnification or advance and to whom and on whose behalf 
it was paid as J3al"t ef tfle aAAI:Ial fiAaAeial statemeAts fl:ll"Ai sflee te 
sflapefleleel"s J'll:ll"SI:IaAt te seetieA 19 19.1 85 ee\'el"iAg tfle J3el"iee 11FieA tfle 
i AeemAi fi eati eA ep aevaAee ·.1as 13ai a el" aeel"l:lee I:IABel" tFie aeee~:~Ati A!! metflee 
ef tfle ee!"J3el"ati eA l"efl eetee i A tFie fi AaAei al statemeAts not 1 ater than 
the next meeting of shareholders. 

SECTION 36. A new subsection to section 10-19.1-91 of the North Dakota 
Century Code is created and enacted as follows: 

Nothing in this section may be construed to limit the power of the 
corporation to indemnify other persons by contract or otherwise. 

SECTION 37. AMENDMENT. Subsection 1 of section 10-19 .1-93 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A corporation may acquire its own shares, subject to section 10-19.1-92. 
If the corporation pledges the shares to secure payment of the redemption 
price thereof. then the corporation shall not be deemed to have acquired 
the shares for the purposes of this subsection until the pledge is 
released. Shares so acquired constitute authorized but unissued shares of 
the corporation, unless the articles provide that they may not be 
reissued, in which case the number of authorized shares is reduced by the 
number of shares acquired. 

SECTION 38. AMENDMENT. Section 10-19.1-96 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-96. Merger - Exchange - Transfer. 
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1. Any two or more corporations may merge, resulting in a single corporation, 
with or without a business purpose, pursuant to a plan of merger approved 
in the manner provided in sections 10-19.1-97 through 10-19.1-103. 

2. Tl=!e si=lal"es ef eAe Bl" mel"e el asses el" sel"i es ef a eel"pel"ati eA may ee 
exel=!aAgeel fel" si=lal"es ef tl=!e same el" a eliffel"ef'lt elass el" series ef eAe el" 
mel"e eti=lel" eel"pel"ati ef'ls pl:ll"SI:laAt te a pl a A ef exei=laAge appl"e'o'eel i A tl=!e 
maAAel" J31"B ti eleel i A seeti BAS 19 19.1 97, 19 19 .1 98, 19 19 .1 191, 
19 19 .1 192, aAEI 19 19.1 193. A corporation may acquire all of the 
outstanding shares of one or more classes or series of another corporation 
pursuant to a plan of exchange approved in the manner provided in sections 
10-19.1-97 through 10-19.1-99 and sections 10-19.1-101 through 
10-19.1-103. 

3. A corporation may sell, lease, transfer, or otherwise dispose of all or 
substantially all of its property and assets in the manner provided in 
section 10-19.1-104. 

!,_ A corporation mav oarticipate in a merger or exchange with a domestic 
1 imited 1 i abi 1 i ty company pursuant to chapter 10-32. The dissenter's 
rights for shareholders of a corporation are governed by this chapter. 

SECTION 39. AMENDMENT. Section 10-19.1-97 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-97. Plan of merger or exchange. 

1. A plan of merger or exchange must contain: 

a. The names of the corporations proposing to merge or participate in an 
exchange and: 

(1) In the case of a merger, the name of the surviving corporation; 

(2) In the case of an exchange, the name of the acquiring 
corporation; 

b. The terms and conditions of the proposed merger or exchange; 

c. lA tl=!e ease ef a mel"§el", tl=!e maf'!Ael" af'lel easi s ef eeAvel"tiA!I tl=!e 
si=lal"es ef tl=!e eeAstitl:lef'lt eel"pel"atieAS iAte seel:ll"ities ef tl=!e 
Sl:ll"oioiA§ EBl"J3Bl"atieA Bl" ef aA) eti=lel" EBl"J3Bl"atieA, Bl", iA WRBle Bl" iA 
pal"t, iAte meAey el" eti=lel" preperty; er iA tl=!e ease ef aA exei=laA§e, tl=!e 
maAAel" aAEI easis ef exel=!aA§iA!I tl=!e sl=!ares ef etl=!er eeAstitl:leAt 
eel"pel"atieAs fel" si=lal"es ef tl=!e aeql:liriA§ eel"pel"atieA With respect to 
the manner and basis of conversion or exchange: 

ill In the case of a merger. the manner and basis of converting the 
shares of the constituent corporati ens into securities of the 
surviving corporation or of any other corporation or. in whole or 
in part. into money or other property: or 

ill In the case of an exchange, the manner and basis of exchangi nq 
the shares to be acquired for securities of the acquiring 
corporation or any other corporation or, in whole or in part. 
into money or other property; 
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d. In the case of a merger, a statement of any amendments to the articles 
of the surviving corporation proposed as part of the merger; and 

e. Any other provisions with respect to the proposed merger or exchange 
that are deemed necessary or desirable. 

2. The procedure authorized by this section does not 1 i mit the power of a 
corporation to acquire fe~ meAey e~ ~~e~e~ty etAe~ tAaA its sAa~es all e~ 
~a~t ef tiole siola~es ef a el ass e~ se~i es ef aAetiole~ ee~~e~ati eA By a 
Ae§eti a tea a§~eemeflt 11itiol tiole siola~eiolel ae~s ef tiole etiole~ ee~~e~ati efl ill 
or part of the shares of one or more classes or series of another 
corporation through a negotiated agreement with the shareholders or 
otherwise. 

SECTION 49. AMENDMENT. Section 10-19.1-98 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-98. Plan approval. 

1. A resolution containing the plan of merger or exchange must be approved by 
the affirmative vote of a majority of the directors present at a meeting 
of the board of each constituent corporation and must then be submitted 
at a regular or special meeting to the shareholders of eaeiol eeAsti tt:teFlt 
ee~~e~atieFl at a ~e§l:lla~ e~ a s~eeial meetiA§. ll~itteFl: 

~ Each constituent corporation. in the case of a plan of merger; and 

~ The corporation whose shares will be acquired by the acquiring 
corporation in the exchange, in the case of a plan of exchange. 

If shareholders holding any class or series of stock of the corporation 
are entitled to vote on the plan of merger or exchange pursuant to this 
subsection, written notice must be given to every shareholder, whether or 
not entitled to vote at the meeting, no fewer than fourteen days nor more 
than sixty days before the meeting, in the manner provided in section 
10-19.1-73 for notice of meetings of shareholders. The written notice 
must state that a purpose of the meeting is to consider the proposed plan 
of merger or exchange. A copy or short description of the plan of merger 
or exchange must be included in or enclosed with the notice. 

2. At the meeting a vote of the shareholders must be taken on the proposed 
p 1 an. The p 1 an of merger or exchange is adopted when approved by the 
affirmative vote of the holders of a majority of the voting power of all 
shares entitled to vote. A Except as provided in subsection 3, a class 
or series of shares of the corporation is entitled to vote as a class or 
series if any provision of the plan would, if contained in a proposed 
amendrrent to the articles, entitle the class or series of shares to vote 
as a class or series and, in the case of an exchange, if the class or 
series is affeetea By tiole ~laA ef included in the exchange. 

3. A class or series of shares of the corporation is not entitled to vote as 
a class or series solely because the plan of merger or exchange affects a 
cancellation of shares of the class or series if the plan of merger or 
exchange affects a cance 11 at ion of a 11 shares of the corporation of a 11 
classes and series that are outstanding immediately prior to the merger or 
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exchange and shareholders of shares of that class or series are entitled 
to obtain payment for the fair value of their shares under section 
10-19.1-87 in the event of the merger or exchange. 

!,_ Notwithstanding subsections 1 and 2, submission of a p 1 an of merger or 
exchange to a vote at a meeting of shareholders of a surviving &P 
ae~~iriAg corporation is not required if: 

a. The articles of the corporation will not be amended in the 
transaction; 

b. Each holder of shares of the corporation that were outstanding 
immediately before the effective date of the transaction will hold the 
same number of shares with identical rights immediately thereafter; 

c. The number of shares of the corporation entitled to vote immediately 
after the merger or exchange, plus the number of shares of the 
corporation entitled to vote issuable on conversion er e)(ellaAge of 
securities other than shares or on the exercise of rights to purchase 
securities issued by virtue of the terms of the transaction, will not 
exceed by more than twenty percent, er, iA tile ease ef aA e)(ellaAge, a 
1 arger er smaller f!ref!erti eA f!re·ii e!ee! i A er ~~~rs~aAt te tile artie 1 es, 
the number of shares of the corporation entitled to vote immediately 
before the transaction; and 

d. The number of participating shares of the corporation immediately 
after the traAsaetieA merger, plus the number of participating shares 
of the corporation issuable on conversion er e)(ellaAge ef, or on the 
exercise of rights to purchase, securities issued in the traAsaetieA 
merger, will not exceed by more than twenty percent, er, iA tile ease 
ef aA eJEellaAge, a 1 arger er smaller f!ref!erti eA 11revi e!ee! i A er ~~~rs~aAt 
te tile artieles, the number of participating shares of the corporation 
immediately before the traAsaetieA merger. "Participating shares" 
are outstanding shares of the corporation that entitle their holders 
to participate without limitation in distributions by the corporation. 

SECTION 41. AMENDMENT. Subsection 1 of section 10-19.1-99 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Upon receiving the approval required by section 10-19.1-98, articles of 
merger must be prepared that contain: 

a. The plan of merger; and 

b. Fer eaell eerperatieA eitller: 

B+ A statemeAt til at tile pl aA lias eeeA apf!revee! ey a vete ef tile 
sllarellele!ers ~~~rs~aAt te s~eseetieA 2 ef seetieA 19 19.1 98; er 

m A statemeAt til at a ·,·ete ef tile sllarellel Elers is Aet re~~i reEl By 
virt~e ef s~eseetieA 3 ef seetieA 19 19.1 98 

A statement that the plan has been approved by each corporation 
pursuant to chapter 10-19.1. 
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SECTION 42. AMENDMENT. Section 10-19.1-100 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-19.1-199. Merger of subsidiary into parent. 

1. A parent owning at least ninety percent of the outstanding shares of each 
class and series of a subsidiary directly. or indirectly through related 
corporations, may merge the subsidiary into itself or into any other 
subsidiary at least ninety percent of the outstanding shares of each class 
and series of which is owned by the parent directly, or indirectly through 
related corporations. without a vote of the shareholders of ~ 
eeP~ePatieA itself or any subsidiary or may merge itself, or itself and 
one or more subsidiaries into one of the subsidiaries under this section. 
A resolution approved by the affirmative vote of a majority of the 
directors of the parent present must set forth a plan of merger that 
contains: 

a. The name of the subsidiary or subs i diaries, a!*! the name of the 
parent, and the name of the surviving corporation; a!*! 

b. The manner and basis of converting the shares of the subsidiary or 
subsidiaries or parent into securities of the parent, subsidiary, or 
of another corporation or, in whole or in part, into money or other 
property_;_ 

£.,_ If the parent is a constituent corporation but is not the surviving 
corporation in the merger, a provision for the pro rata issuance of 
shares of the surviving corporation to the holders of shares of the 
parent on surrender of any certificates for shares of the parent; and 

g_,_ If the surviving corporation is a subsidiary, a statement of any 
amendments to the articles of the surviving corporation that will be 
part of the merger. 

If the parent is a constituent corporation but is not the surviving 
corporation in a merger, the resolution is not effective unless it is also 
approved by the affirmative vote of the holders of a majority of the 
voting power of all shares of the parent entitled to vote at a regular or 
special meeting held in accordance with section 10-19.1-98 if the parent 
is a domestic corporation or in accordance with the laws under which it is 
incorporated if the parent is a foreign corporation. 

2. A copy of the plan of merger must be mailed to each shareholder, other 
than the parent and any subsidiary, of -tfte each subsidiary that is a 
constituent corporation in the merger. 

3. Articles of merger must be prepared that contain: 

a. The plan of merger; 

b. The number of outstanding shares of each class and series of the 
subsidiary that is a constituent corporation in the merger and the 
number of shares of each class and series owned by the parent 
directly, or indirectly through related corporations; a!*! 
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c. The date a copy of the plan of merger was mailed to shareholders, 
other than the parent or a subsidiary, of~ each subsidiary that is 
a constituent corporation in the merger; and 

Q_,_ A statement that the plan of merger has been approved by the parent 
under this section. 

4. Within thirty days after a copy of the plan of merger is mailed to 
shareholders of ~ each subsidiary that is a constituent corporation to 
the merger, or upon waiver of the mailing by the holders of all 
outstanding shares of each subsidiary that is a constituent corporation 
to the merger, the articles of merger must be signed on beha 1f of the 
parent and filed with the secretary of state, along with the fees provided 
in chapter 10-23. 

5. The secretary of state shall issue a certificate of merger to the parent 
or its legal representative or, if the parent is a constituent 
corporation but is not the surviving corporation in a merger. to the 
surviving corporation or its legal representative. The certificate must 
contain the effective date of the merger . 

.§_,_ If all of the stock of one or more domestic subsidiaries of the parent 
that is a constituent party to a merger under this section is not owned by 
the parent directly. or indirectly through related corporations, 
immediately prior to the merger, the shareholders of each domestic 
subsidiary have dissenter's rights under section 10-19.1-87, without 
regard to subsection 3 of section 10-19.1-87 and section 10-19.1-88. If 
the parent is a constituent corporation but is not the surviving 
corporation in the merger, and the articles of incorporation of the 
surviving corporation immediately after the merger differ from the 
articles of incorporation of the parent immediately prior to the merger in 
a manner that would entitle a shareholder of the parent to dissenter's 
rights under subdivi sian a of subsection 1 of section 10-19.1-87, if the 
articles of incorporation of the surviving corporation constitued an 
amendment to the articles of the corporation of the parent, that 
shareholder of the parent has dissenter's rights as provided under 
sections 10-19.1-87 and 10-19.1-88. Except as provided in this 
subsection, sections 10-19.1-87 and 10-19.1-88 do not apply to any merger 
affected under this section. 

~ A merger among a parent and one or more subsidiaries or among two or more 
subsidiaries of a parent may be accomplished under sections 10-19.1-97 
through 10-19.1-99 instead of this section, in which case this section 
does not apply. 

SECTION 43. AMENDMENT. Section 10-19.1-101 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-19.1-191. Abandonment of plan of merger or exchange. 

1. After a plan of merger or exchange has been approved at a meetiAg ey tAe 
affi l"fflati ·,·e ·tete ef tAe Ael Elel"s ef a majel"ity ef ttle ·,·eti Ag !l611e1" ef all 
veti Ag stla!"es ef eaeA eeAstit~:~eflt eel"!l61"ati eA by the shareholders 
ent it 1 ed to vote on the approva 1 of the p 1 an as provided in section 
10-19.1-98 and before the effective date of the plan, it may be abandoned: 
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a. If the shareholders of each of the constituent corporations M¥e 
€9ASi elePeel aeaAeleAi Ag the 1)1 aA aAel the aeaAei9ARleAt I! as eeeA a!9!)P9Veel 
at a meetiAg ey the affiPRJative vete ef the l!elelePs ef a majePity ef 
the veti fig !lS•teP ef all ·1eti fig shaPes ef eael! eeflsti t~:~eflt eeP!)ePati eA 
entitled to vote on the approval of the plan as provided in section 
10-19.1-98 have approved the abandonment at a meeting by the 
affirmative vote of the holders of a majority of the voting power of 
the shares entitled to vote and. if the shareholders of a constituent 
corporation are not entitled to vote on the approval of the plan under 
section 10-19.1-98, the board of. directors of the constituent 
corporation has approved the abandonment by the affirmative vote of a 
majority of the directors present; 

b. If the plan itself provides for abandonment and all conditions for 
abandonment set forth in the plan are met; or 

c. Pursuant to subsection 2. 

2. If articles of merger have not been filed with the secretary of state and 
the plan is to be abandoned, or if a plan of exchange is to be abandoned, 
a resolution abandoning the plan of merger or exchange may be approved by 
the affirmative vote of a majority of the directors present, subject to 
the contract rights of any other person under the plan. If articles of 
merger have been filed with the secretary of state, the board shall file 
with the secretary of state, together with the fees provided in chapter 
10-23, articles of abandonment that contain: 

a. The name of the eer19ePatieA constituent corporations; 

b. The provision of this section under which the plan is abandoned; and 

c. The text of the resolution approved by the affirmative vote of a 
majority of the directors present abandoning the plan. 

If the certificate of merger has been issued, the board shall surrender 
the certificate to the secretary of state upon filing the articles of 
abandonment. 

SECTION 44. AMENDMENT. Subsection 1 of section 10-19 .1-103 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A domestic corporation may merge with or participate in an exchange with a 
foreign corporation by following the procedures set forth in this section, 
if the mePgeP eP exel!aflge is 19ePmi tteel ey the la11s ef the state I:IAEieP 
·,·l!i ell the fePei gfl eeP!!ePati efl is i AeeP!99Pateel: 

~ With respect to a merger. the merger is permitted by the laws of the 
state under which the foreign corporation is incorporated; and 

)h With respect to an exchange, the corporation whose shares wi 11 be 
acquired is a domestic corporation, whether or not the exchange is 
permitted by the laws of the state under which the foreign corporation 
is incorporated. 

SECTION 45. AMENDMENT. Subsection 3 of section 10-19.1-108 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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3. The filing with the secretary of state of a notice of intent to dissolve 
does not affect any remedy in favor of the corporation or any remedy 
against it or its directors, officers, or shareholders in those 
capacities, except as provided in ~ sections 10-19.1-110, 
10-19.1-110.1, and 10-19.1-124. 

SECTION 46. AMENDMENT. Subsection 1 of section 10-19.1-109 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. When a notice of intent to dissolve has been filed with the secretary of 
state, the board, or the officers acting under the direction of the board, 
shall proceed as soon as possible: 

a. To collect or make provisions for the collection of all known debts 
due or owing to the corporation, including unpaid subscriptions for 
shares; ami 

b . .ffl Except as provided in sections 10-19.1-100, 10-19.1-110.1. and 
10-19.1-124. to pay or make provision for the payment of all known 
debts, obligations, and liabilities of the corporation according to 
their priorities; and 

~ To give notice to creditors and claimants under section 10-19.1-110 or 
to proceed under section 10-19.1-100.1. 

SECTION 47. AMENDMENT. Section 10-19.1-110 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-118. ~ Dissolution procedure for corporations that give notice 
to creditors and claimants. 

1. When a notice of intent to dissolve has been filed with the secretary of 
state, the corporation may give notice of the filing to each ~ 
creditor of and claimant against the corporation at tt:le 1 ast kAe'iiA 
aelelpess ef eael'l I<ASIIA pPeseAt, f1:1t1:1Pe, eP eeAti A !I eAt ePeeli taP aAel 
el aimaAt. Tl'le eePpePati eA may give f'li:IBl i sl'leel Aeti ee te I<AS'n'A ePeeli tars eP 
elaimaAts I•Aese aelapess is I:IAI<Aei•'A aAa te I:IAI<ASIIA f'IPeseAt, f1:1t1:1Pe, er 
eeAtiA§eAt ePeelitePs aAel elaimaAts, known or unknown, present or future, 
and contingent or noncontingent. If notice to creditors and claimants is 
given. it must be given by publishing the notice once each week for four 
successive weeks in an official newspaper, as defined in chapter 46-06, in 
the county or counties where the registered office and the pri nci pal 
executive office of the corporation are 1 ocated and by giving written 
notice to known creditors and claimants pursuant to subsection 20 of 
section 10-19.1-01. 

2. The notice to creditors and claimants must contain: 

a. A statement that the corporation is in the process of dissolving; 

b. A statement that the corporation has filed with the secretary of state 
a notice of intent to dissolve; 

c. The date of filing the notice of intent to dissolve; 
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d. The address of the office to which written claims against the 
corporation must be presented; and 

e. The date by which all the claims must be received, which must be the 
later of ninety days after the Retiee ef iRteRt te ~isselve was file~ 
·,.·ith the seePetaPy ef state pub 1 i shed notice or, with respect to a 
particular known creditor or claimant, ninety days after the date on 
which written notice was given to that creditor or claimant. 
Published notice is deemed given on the date of first publication for 
the purpose of determining this date. 

~ With respect to claims against corporations that give notice: 

~ A corporation that gives notice to creditors and claimants has thirty 
days from the receipt of each claim filed according to the procedures 
set forth by the corporation on or before the date set forth in the 
notice to accept or reject the claim by giving written notice to the 
person submitting it. A claim not expressly rejected in this manner 
is deemed accepted . 

.!L_ A creditor or claimant to whom notice is given and whose claim is 
rejected by the corporation has: 

ill Sixty days from the date of rejection; 

1£1 One hundred eighty days from the date the corporation filed with 
the secretary of state the notice of intent to dissolve; or 

ill Ninety days after the date on which notice was given to the 
creditor or claimant, 

whichever is longer. to pursue any other remedies with respect to the 
claim. 

£.,_ A creditor or claimant to whom notice is given who fails to file a 
claim according to the procedures set forth by the corporation on or 
before the date set forth in the notice is barred from suing on that 
claim or otherwise realizing upon it or enforcing it. except as 
provided in section 10-19.1-124. 

Q_,_ A creditor or claimant whose claim is rejected by the corporation 
under subdivision b is barred from suing on that claim or otherwise 
realizing upon or enforcing it. if the creditor or claimant does not 
initiate legal, administrative. or arbitration proceedings with 
respect to the claim within the time provided in subdivision b. 

~ Articles of dissolution for a corporation that has given notice to 
creditors and claimants under this section must be filed with the 
secretary of state after: 

~ The ninety-day period in subdivision e of subsection 2 has expired 
and the payment of claims of all creditors and claimants filing a 
claim within that period has been made or· provided for; or 

.!L_ The longest of the periods described in subdivision b of subsection 3 
has expired and there are no pending legal. administrative. or 
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arbitration proceedings by or against the corporation commenced within 
the time provided in subdivision b of subsection 3. 

~ The articles of dissolution must state: 

~ The last date on which the notice was given and: 

ill That the payment of all creditors and claimants filing a claim 
within the ninety-day period in subdivision e of subsection 2 has 
been made or provided for: or 

1fl The date on which the longest of the periods described in 
subdivision b of subsection 3 expired; 

Q.,_ That the remaining property, assets. and claims of the corporation 
have been distributed among its shareholders in accordance with 
subsection 5 of section 10-19.1-92. or that adequate provision has 
been made for that distribution: and 

~ That there are no pending legal, administrative, or arbitration 
proceedi nqs by or against the corporation commenced within the time 
provided in subdivision b of subsection 3, or that adequate provision 
has been made for the satisfaction of any judgment, order. or decree 
that may be entered against it in a pending proceeding. 

SECTION 48. Section 10-19.1-110.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-110.1. Dissolution procedure for corporations that do not give 
notice . 

.L. Articles of dissolution for a corporation that have not given notice to 
creditors and claimants in the manner provided in section 10-19.1-110 must 
be filed with the secretary of state after: 

~ The payment of claims of all known creditors and claimants has been 
made or provided for: or 

~ At least two years have elapsed from the date of filing the notice of 
intent to dissolve. 

~ The articles of dissolution must state: 

~ If the articles of dissolution are being filed pursuant to 
subdivision a of subsection 1. that all known debts, obligations, and 
liabilities of the corporation have been paid and discharged or that 
adequate provision has been made for payment or discharge: 

~ That the remaining property, assets, and claims of the corporation 
have been distributed among its shareholders in accordance with 
subsection 5 of section 10-19.1-92, or that adequate provision has 
been made for that distribution: and 

~ That there are no pending legal, administrative, or arbitration 
proceedings by or against the corporation, or that adequate provision 
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has been made for the sat i sf action of any judgment, order, or decree 
that may be entered against it in a pending proceeding. 

~ With respect to claims against corporations that do not give notice: 

£.:. If a corporation has paid or provided for all known creditors or 
claimants at the time articles of dissolution are filed, a creditor or 
claimant who does not file a claim or pursue a remedy, in a legal, 
administrative, or arbitration proceeding within two years after the 
date of filing the notice of intent to dissolve is barred from suing 
on that claim or otherwise realizing upon or enforcing it. 

!h If the corporation has not paid or provided for all known creditors 
and claimants at the time articles of dissolution are filed, a person 
who does not file a claim or pursue a remedy in a legal, 
administrative, or arbitration proceeding within two years after the 
date of filing the notice of intent to dissolve is barred from suing 
on that claim or otherwise realizing upon or enforcing it, except as 
provided in section 10-19.1-124. 

SECTION 49. Section 10-19.1-113.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-113.1. Filing of articles of dissolution - Effective date of 
dissolution - Certificate. 

~ An original of the articles of dissolution must be filed with the 
secretary of state. If the secretary of state finds that the articles of 
dissolution conform to law and that all fees have been paid under chapter 
10-23, the secretary of state shall issue a certificate of dissolution. 

£.,. When the certificate of dissolution has been issued by the secretary of 
state, the corporation is dissolved. 

~ The secretary of state shall issue to the dissolved corporation, or its 
legal representative, a certificate of dissolution that contains: 

£.:. The name of the corporation; 

!h The date the articles of dissolution were filed with the secretary of 
state; and 

~ A statement that the corporation was dissolved. 

SECTION 59. AMENDMENT. Section 10-19.1-115 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-115. Involuntary dissolution. 

1. A court may grant any equitable relief it deems just and reasonable in the 
circumstances or may dissolve a corporation and liquidate its assets and 
business: 

a. In a supervised voluntary dissolution pursuant to section 10-19.1-114; 

b. In an action by a shareholder when it is established that: 
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(1) The directors or the persons having the authority otherwise 
vested in the board are deadlocked in the management of the 
corporate affairs and the shareholders are unable to break the 
deadlock; 

(2) The directors or those in control of the corporation have acted 
fraudulently, illegally, or in a manner unfairly prejudicial 
toward one or more shareholders in their capacities as 
shareholders, directors, or officers, or as employees of a 
closely held corporation; 

(3) The shareholders of the corporation are so divided in voting 
power that, for a period that includes the time when two 
consecutive regular meetings were held, they have failed to elect 
successors to directors whose terms have expired or would have 
expired upon the election and qualification of their successors; 

(4) The corporate assets are being misapplied or wasted; or 

(5) The period of duration as provided in the articles has expired 
and has not been extended as provided in section 10-19.1-124. 

c. In an action by a creditor when: 

(1) The claim of the creditor has been reduced to judgment and an 
execution thereon has been returned unsatisfied; or 

(2) The corporation has admitted in writing that the claim of the 
creditor is due and owing and it is established that the 
corporation is unable to pay its debts in the ordinary course of 
business; or 

d. In an action by the attorney general to dissolve the corporation in 
accordance with section 10-19 .1-118 when it is estab 1 i shed that a 
decree of dissolution is appropriate. 

2. In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the financial condition of the corporation 
but may not refuse to order equitable relief or dissolution solely on the 
ground that the corporation has accumulated or current operating profits. 

3. In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the duty which all shareholders in a closely 
held corporation owe one another to act in an honest, fair, and reasonable 
manner in the operation of the corporation and the reasonable expectations 
of the shareholders as they exist at the inception and develop during the 
course of the shareholders' rel ati onshi p with the corporation and with 
each other. 

4. In deciding whether to order dissolution, the court shall consider 
whether lesser relief suggested by one or more parties, such as any form 
of equitable relief. a buyout. or a partial liquidation, would be adequate 
to permanently relieve the circumstances established under subdivision b 
or c of subsection 1. Lesser relief may be ordered in any case where it 
would be appropriate under all the facts and circumstances of the case. 
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~ If the court finds that a party to a proceeding brought under this section 
has acted arbitrarily, vexatiously, or otherwise not in good faith, it may 
in its discretion award reasonable expenses, including attorneys' fees and 
disbursements, to any of the other parties. 

~ .§_,_ Proceedings under this section must be brought in a court within the 
county in which the registered office of the corporation is 1 ocated. It 
is not necessary to make shareholders parties to the action or proceeding 
unless relief is sought against them personally. 

SECTION 51. AMENDMENT. Section 10-19.1-124 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-124. Claims barred - Exceptions. 

1. A j3ersefl 111=ie is er eeeemes a ereaiter er elaimaflt at afl:Y time eefere, 
EI~Piflg, 91" fellewifl§ tl=ie eeflel~siefl ef aissel~tiefl ~Peeeeaifl§S, wl=ie aees 
flat file a elaim er !'l~I"Stle a remedy ifl a legal j3Peeeeaifl§ ••litl=iifl tl=ie time 
~reviaea ifl seetiefl 18 19.1 111, 18 19.1 114, 18 19.1 115, er 18 19.1 119, 
er l=ias flat i fli ti a tea a 1 egal j3Peeeeai fl§ eefere tl=ie eemmefleemeflt ef tl=ie 
aisseltltiefl j3Peeeeaifl§S, aflel all tl=iese elailflifl§ tRI"Bti§A Bl" ~fleer tl=ie 
ereeli tar er el aiffiaflt, al"e fel"e\•el" earl"eel fl"em s~i fl§ efl tl=iat el aim el" 
etl=ieP11ise realizifl§ t1!3Bfl er eflfereifl§ it, eJEee~t as ~revielea ifl tl=iis 
seetiefl. Except as provided in this section. a creditor or claimant 
whose claims are barred under section 10-19.1-110. 10-19.1-110.1. or 
10-19.1-119 includes a person who is or becomes a creditor or claimant at 
any time before, during, or following the conclusion of dissolution 
proceedings. and a 11 those c 1 aiming through or under the creditor or 
claimant. 

2. At any time within one year after articles of dissolution have been filed 
with the secretary of state, or a decree of dissolution has been entered, 
a creditor or claimant who shows good cause for not having previously 
filed the claim may apply to a court in this state to allow a claim: 

a. Against the corporation to the extent of undistributed assets; or 

b. If the undistributed assets are not sufficient to satisfy the claim, 
against a shareholder, whose liability is limited to a portion of the 
claim that is equal to the portion of the distributions to 
shareholders in liquidation or dissolution received by the 
shareholder, but in no event may a shareholder's liability exceed the 
amount which that shareholder actually received in the dissolution. 

3. All known contractual debts, obligations, and liabilities incurred ~ 
Eli sselt:tti Bfl j3Peeeeeli fl§S in the course of winding up the corporation's 
affairs shall be paid by the corporation before the distribution of assets 
to a shareholder. A person to whom this kind of debt, obligation, or 
liability is owed but not paid may pursue any remedy against the 
officers,. and directors, aflel sl=iarel'tel elers of the corporation eefere tl=ie 
e)(j3iratiefl ef tl=ie a1313lieaele statt~te ef limitatiefls who are responsible 
for, but who fail to cause the corporation to pay or make provision for, 
payment of the debts, obligations, and liabilities, or against 
shareholders to the extent permitted under section 10-19.1-94. This 
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subsection does not apply to dissolution under the supervision or order of 
a court. 

SECTION 52. AMENDMENT. Section 10-31-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-91. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Foreign professional association" means a professional association that 
is incorporated or organized under laws other than the laws of this state 
for purposes for which a professional association may be organized under 
this chapter. 

£,_ "Professional association" or "association" means: 

~ A professional corporation that is incorporated under this chapter: or 

~ A professional limited liability company that is organized under this 
chapter. 

1_,_ "Professional corporation" or "corporation" means a corporation which is 
ergaAizee incorporated under this chapter for the sole and specific 
purpose of rendering professi ona 1 service and which has as its 
shareholders only individuals who themselves are duly licensed or 
otherwise legally authorized within this state to render the same 
professional service as the corporation or nonlicensed employees as 
provided in section 10-31-07.1. 

!,. "Professional limited liability company" or "limited liability company" 
means a 1 imited 1 iabi 1 i ty company which is organized under this chapter 
for the sole and specific purpose of rendering professional service and 
which has as its members only individuals who themselves are duly licensed 
or otherwise 1 ega ll y authorized within this state to render the same 
professional service as the association or nonlicensed employees as 
provided in section 10-31-07.2. 

2-:- ~ "Professional service" means the personal service to the public which 
requires a 1 i cense as a condition precedent to the rendering of such 
service and which prior to the passage of this chapter could not be 
performed by a corporation or limited liability company. 

SECTION 53. AMENDMENT. Section 10-31-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-92. Articles of incorporation. One or more individuals may incorporate 
a professional association in the form of a corporation for the practice of a 
profession by filing articles of incorporation with the secretary of state. Such 
articles of incorporation shall meet the requirements of tile BI:Asi Aess Ger~erati eA 
~chapter 10-19.1 and, in addition thereto, contain the following: 

1. The profession to be practiced through the professional corporation. 

2. The names and residence addresses of all of the original shareholders, 
directors, and officers of the professional corporation. 
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At the time such articles of incorporation are filed with the secretary of state, 
there shall also be filed a certificate by the regulating board of the profession 
involved that each of the directors and shareholders of voting **"* shares, if 
any, is duly licensed to practice such profession. 

SECTION 54. Section 10-31-02 .1 of the North Dakota Century Code is created 
and enacted as follows: 

10-31-02.1. Articles of organization. Two or more individuals may organize 
a professional association in the form of a limited liability company for the 
practice of a profession by filing articles of organization with the secretary of 
state. Such articles of organization shall meet the requirements of chapter 10-32. 
and. in addition thereto, contain the following: 

~ The profession to be practiced through the professional limited liability 
company; 

~ The names and residence addresses of all of the original members, 
governors, and managers of the professional limited liability company. 

At the time such articles of organization are filed with the secretary of state, 
there shall also be filed a certificate by the regulating board of the profession 
involved that each of the governors and members, if any. is duly licensed to 
practice such profession. 

SECTION 55. AMENDMENT. Section 10-31-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-93. AppHcability of North Dakota Business Corporation Act. The North 
Dakota Business Corporation Act shall be applicable to professional associations 
which are organized in the form of corporations and -tfley which shall enjoy the 
powers and privileges and be subject to the duties, restrictions, and liabilities of 
other corporations except where inconsistent with the letter and purpose of this 
chapter. This chapter shall take precedence in the event of any conflict with the 
provisions of the North Dakota Business Corporation Act. 

SECTION 56. Section 10-31-03.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-31-03.1. Applicablity of North Dakota Limited Liability Company Act. The 
North Dakota Limited Liability Company Act shall be applicable to professional 
associations which are organized in the form of a limited liability company and 
which shall enjoy the powers and privileges and be subject to the duties. 
restrictions. and liabilities of other limited liability companies except where 
inconsistent with the letter and purpose of this chapter. This chapter shall take 
precedence in the event of any conflict with the provisions of the North Dakota 
Limited Liability Company Act. 

SECTION 57. AMENDMENT. Section 10-31-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-94. Purpose for which incorporated or organized. A professional 
eeF~eFatieA association may be incorporated or organized pursuant to the provisions 
of this chapter only for the purpose of rendering one specific type of professional 
service and services ancillary thereto and shall not engage in any business other 
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than rendering the professional service for which it was incorporated or organized 
tO render; J'IPB'o i sea, ~e·n·eieP, t~at. However, a profess i ana 1 EBPJ'IBPati 61'1 
association may own real and personal property necessary or appropriate for 
rendering the type of professional services it was incorporated or organized to 
render and may invest its funds in real estate mortgages, stocks, bonds, membership 
interests, and any other type of investment. This statute shall not preclude a 
eePJ'lePatiel'l an association incorporated or organized pursuant to the provisions of 
chapter 10-31 from rendering more than one specific type of professional service if 
the services rendered are such as are set forth in chapters 43-03 and 43-19.1. 

SECTION 58. AMENDMENT. Section 10-31-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-85. GePpePate Aame Name. 

~ The eePJ'lePate name of a eePJ'lePatiel'l professional association: 

~ In the form of a corporation organized under this chapter shall 
contain the word "chartered", "limited" or the abbreviation "Ltd.", or 
"professional corporation" or the abbreviation "P.C.". 

lL. In the form of a 1 imited 1 i abi 1 i ty company organized under this 
chapter shall contain the word "professional limited liability 
company". or the abbreviation "P.L.C.". 

£.. The use of the word "company", "corporation", &P "·incorporated", "1 i mi ted 
1 i abi 1 i ty company", or any other word, abbreviation, affix.._ or prefix 
indicating that it is a corporation, or limited liability company in the 
eePJ'lePate name of a eePJ'lePatiel'l an association incorporated or organized 
under th i s chapter, other than the ·,laPEl "e~aPtePeEI" , "1 i Rli tea", eP 
"J'IPefessi el'lal eePJ'lePati el'l" eP t~e aeePevi ati el'ls "Lta." eP "P. S." words 
and abbreviations set forth in subsection 1, is specifically prohibited. 

SECTION 59. AMENDMENT. Section 10-31-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-96. Officers, directors, itfld shareho 1 ders, managers. governors, and 
members. 

~ No person may be simultaneously a director &!".._ shareholder. governor, or 
member of more than one professional eePJ'lePatiel'l association. 

£.. A professional association in the form of a corporation which has only 
one shareholder need have only one director, who shall be such 
shareholder. He That person shall also serve as the president and 
treasurer of the corporation. The other officers of the corporation need 
not be licensed or otherwise legally authorized in the same field of 
endeavor as the president. f:, J'IPefessiel'lal eePJ'lePatiel'l 11~ie~ ~as el'lly t11e 
s~aPe~el ElePs Flees ~ave el'lly t"n·e Eli PeetePs, 11~e s~all ee s1:1e~ s~aPe~el ElePs. 
TRe t11e s~aPe~el ElePs s~all fi 11 all ef t~e gel'lePal effi ees ef t~e 
EBPJ'IBPati 61'1 eet11ee1'1 t~eRl. 

~ A retired person may not continue as a director, officer, &P shareholder.._ 
governor. manager. or member of a professional corporation. 
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SECTION 69. AMENDMENT. Section 10-31-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-97. Issuance and transfer of shares. A professional association in 
the form of a corporation may issue t-fte its shares ef its ea13ital steel< only to 
persons who are duly licensed to render the same specific professional services as 
those for which the corporation was ergaAizee incorporated or as provided by 
section 10-31-07.1. A shareholder may voluntarily transfer shares in a professional 
corporation only to the corporation or a person owning or eligible to own the same 
type of 5-t&elt shares as the person making the transfer. Any shares issued in 
violation of this section are null and void. The voluntary transfer of any shares 
transferred in violation of this section is null and void. No shares may be 
transferred upon the books of the professional corporation or issued by the 
professional corporation until there is presented to and filed with the corporation 
a certificate by the regulating board stating that the person to whom the transfer 
is to be made or the shares issued is duly 1 i censed to render the same specific 
professional services as those for which the corporation was organized. 

SECTION 61. AMENDMENT. Section 10-31-07.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-31-97.1. Retirement plan trust - Voting and nonvoting stock. A 
professional corporation may establish a retirement plan trust which allows the 
corporation to contribute nonvoting shares ef its ee~m~eA steel< for non 1 i censed 
employees and voting shares ef its ee~m~eA steek for licensed employees. 

SECTION 62. Section 10-31-07.2 of the North Dakota Century Code is created 
and 'enacted as follows: 

10-31-07.2. Issuance and transfer of membership interests. A professional 
association in the form of a limited liability company may issue membership 
interests only to persons who are duly licensed to render the same specific 
professional services as those for which the company was organized. A member may 
voluntarily transfer membership interests in a professional limited liability 
company only to the profession a 1 1 imi ted 1 i abi 1 i ty company or a person owning or 
eligible to own a membership interest. Any membership interests issued in violation 
of this section are null and void. The voluntary transfer of any membership 
interests transferred in violation of this section is null and void. No membership 
interests may be transferred upon the books of the profession a 1 1 imited 1 i abi 1 ity 
company or issued by the profession a 1 1 imited 1 i abi 1 i ty company unti 1 there is 
presented to and filed with the limited liability company a certificate by the 
regulating board stating that the person to whom the transfer is to be made or the 
membership interests issued is duly licensed to render the same specific 
professional services as those for which the limited liability company was 
organized. 

SECTION 63. AMENDMENT. Section 10-31-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-98. Professional services through officers, managers, employees, 
agents. No eer13eratieA association organized afl6 or incorporated under this 
chapter may render profession a 1 services except through its officers, managers, 
employees, and agents who are duly licensed to render such professional services in 
this state; 13Pevieee, l'le1tever, tl'lat. However, this provision shall not be 
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interpreted to include in the term "employee", as used herein, clerks, secretaries, 
bookkeepers, nurses, technicians, or other assistants who are not usually and 
ordinarily considered by custom and practice to be rendering professional services 
to the public for which a license or other legal authorization is required in 
connection with the profession practiced by a particular professional eePj:lePatieA 
association. 

SECTION 64. AMENDMENT. Section 10-31-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-99. Professional relationship preserved - Liability of shareholders 
and members - Professional regulation. This chapter does not modify any law 
applicable to the relationship between a person furnishing professional service and 
a person receiving such service, including liability arising out of such 
professional service, and including the confidential relationship between the person 
rendering the professional service and the person receiving such professional 
service, if any, and all confidential relationships previously enjoyed under the 
1 aws of this state or hereinafter enacted shall remain i nvi o 1 ate. Subject to the 
foregoing pro vi si ens, nothing contained herein shall render a director, officer, 
shareholder, governor, manager, member, or employee of a professional eePj:lePatieA 
association personally liable in tort for any act in which fie that person has not 
personally participated or in contract for any contract which fie that person 
executes on behalf of a professional eePj:lePatieA association within the limits of 
ffi.; that person's authority. Nothing in this chapter sha 11 restrict or 1 imit in 
any manner the authority and duty of the regulating boards for the licensing of 
individual persons rendering profession a 1 services. No profession a 1 eePj:lePati eA 
association may do any act which is prohibited to be done by any individual person 
licensed to practice the profession which the professional eePj:lePatieA association 
is incorporated or organized to render. 

SECTION 65. AMENDMENT. Section 10-31-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-19. Legal disqualification. If any officer, director, &P shareholder~ 
manager. governor. or member of a professional eePj:lePatieA association becomes 
legally disqualified to render a professional service within this state or accepts 
employment or is elected to a public office that, pursuant to existing law, is a 
restriction or 1 imitation upon rendering of professional service, fie that person 
shall sever all emp 1 oyment with or fi nanci a 1 interest in such profession a 1 
eePj:lePatieA association forthwith. A professional eePj:lePatieA's association's 
failure to comply or require compliance with this provision shall be a ground for 
the forfeiture of its right to render professional service as a professional 
eePj:lePatieA association pursuant to the provisions of this chapter. 

SECTION 66. AMENDMENT. Section 10-31-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-11. Disposition of shares on death or disqualification. 

~ With respect to a professional association in the form of a corporation: 

~ The articles of incorporation may provide for the purchase or 
redemption of the shares of any shareholder upon the death or 
disqualification of such shareholder, or the same may be provided for 
in the bylaws or by private agreement. In the absence of a provision 
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for the same in the articles of incorporation or the bylaws or by 
private agreement, the J3PefessieAal corporation shall have an option 
to purchase the shares of a deceased shareholder or a shareholder no 
longer qualified to own shares in such corporation within six months 
after the death or disqualification of the shareholder, as the case 
may be. 

~ The option price for such shares shall be the book value as of the end 
of the month immediately preceding the death or disqualification of 
the shareholder unless otherwise specified in the articles of 
incorporation, bylaws, or by private agreement. Book va 1 ue sha 11 be 
determined from the books and records of the professional corporation 
in accordance with the regu 1 ar method of accounting used by such 
corporation. 

£... In the event the J3PBfessieAal corporation fails to exercise such 
option, the ~ shares of the deceased or disqualified shareholder 
may be sold to any person duly licensed or otherwise legally 
authorized to render the same professional service as that for which 
the J3PefessieAal corporation was organized. 

~ A disqualified shareholder, or the estate of a deceased shareholder, 
may continue to hold shares of the J3PefessieAal corporation during 
said option period and for a reasonable period thereafter, pending 
transfer to another duly 1 i censed or otherwise 1 egally authorized 
person, but shall not be authorized to participate in any decisions 
concerning the performance of professional service. 

f._,_ With respect to a professional association in the form of a limited 
liability company: 

~ The articles of organization may provide for the purchase or 
redemption of the membership interest of any member upon the death or 
di squa 1 ifi cation of such member, or the same may be provided for in 
the operating agreement or member-control agreement. In the absence 
of a provision for the same in the articles of organization, the 
operating agreement or member-control agreement. the limited liability 
company shall have an option to purchase the membership interest of a 
deceased member or a member no 1 onger qua 1 i fi ed to own a membership 
interest in such limited liability company within six months after the 
death or disqualification of the member, as the case may be. 

~ The option price for such membership interest shall be the book value 
as of the end of the month immediately preceding the death or 
disqualification of the member unless otherwise specified in the 
articles of organization, operating agreement, or member-control 
agreement. Book value shall be determined from the books and records 
of the limited liability company in accordance with the regular method 
of accounting used by such limited liability company. 

£... In the event the 1 imi ted 1 iabi 1 i ty company fai 1 s to exercise such 
option, the membership interest of the deceased or disqualified member 
may be sold to any person duly licensed or otherwise legally 



222 CHAPI'ER 54 AGRICULTURE 

authorized to render the same professional service as that for which 
the limited liability company was organized. 

~ A disqualified member. or the estate of a deceased member, may 
continue to hold membership interests of the limited liability company 
during said option period and for a reasonable period thereafter, 
pending transfer to another duly licensed or otherwise legally 
authorized person, but shall not be authorized to participate in any 
decisions concerning the performance of professional service. 

SECTION 67. AMENDMENT. Section 10-31-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-12. Death of last or only shareholder - Amendment of articles of 
incorporation - Involuntary dissolution. 

~ In the event of the death of the last or only shareholder of a 
professional corporation whose shares ef steel( pass to heirs by intestate 
succession, to 1e§atees devisees under a last will and testament, or 
otherwise pass by operation of law to a person or persons not legally 
qualified to render the professional services which the professional 
corporation was organized to perform, the heirs, 1 e§atees devisees, or 
personal representative of such deceased shareholder, within six months 
after the date of death of· such last or only shareholder, may amend the 
articles of incorporation to provide that such corporation shall continue 
as a general corporation under the North Dakota Business Corporation Act. 

£.,_ The death of the last or only shareholder of a professional corporation 
and the failure of the heirs, 1 e§atees de vi sees, or personal 
representative to make such amendment within six months after such death 
shall be a ground for the involuntary di sso l uti on of the professional 
corporation. 

~ When notified of such facts aPe BPe~§At te tAe atteAtieA ef~ the 
secretary of state fle shall forthwith certify such facts to the attorney 
general who shall immediately take appropriate action to dissolve the 
professional corporation. 

SECTION 68. AMENDMENT. Section 10-31-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

16-31-13. Annual reports. 

~ With respect to a professional association in the form of a corporation: 

~ Each ~PefessieAa1 corporation eP§aAizee incorporated under this 
chapter shall file with the secretary of state an annual report at the 
time specified for the filing of such reports by the North Dakota 
Business Corporation Act giving the name and residence addresses of 
all officers, directors, and shareholders of such ~Pefessi eAa1 
corporation as of the thirtieth day of June next preceding the filing 
of such report. 

lh Attached to this report shall be a form certifying that all of such 
directors and shareholders of voting *** shares are duly licensed 



AGRICULTURE CHAPI'ER 54 223 

to render the same specific professional services as those for which 
the corporation was organized. This certificate shall be made on such 
form as shall be prescribed and furnished by the secretary of state, 
shall be signed by the president or vice president and attested by the 
secretary or assistant secretary of the ~pefessieAal corporation, and 
sworn to before a notary public by the persons executing the 
certificate and accompanied by a filing fee of twenty dollars payable 
to the secretary of state. No other fees shall be charged therefor. 

~A 81:1~lieate ePi~iAal copy of such certificate shall be filed at the 
same time with the regulatory board which licenses the shareholders 
described in the certificate and no filing fee shall be charged by the 
regulatory board for such filing. 

~ The regulatory boards issuing the licenses described in section 
10-31-01 are hereby authorized and directed to issue the certificates 
required by section 10-31-02. Such certificates shall be on forms as 
prescribed and furnished by the secretary of state. The regula tory 
boards may charge and collect a fee not to exceed twenty dollars per 
person so certified to be duly licensed by such regulating board. 

£.:. With respect to a professional association in the form of a limited 
liability company: 

~ Each limited liability company organized under this chapter shall 
file with the secretary of state an annual report at the time 
specified for the filing of such reports by the North Dakota Limited 
Liability Company Act giving the name and residence address of all 
managers. governors. and members of such association as of the 
thirtieth day of June next preceding the filing of such report. 

!h Attached to this report shall be a form certifying that all such 
governors and members holding voting membership interests are duly 
licensed to render the same specific professional services as those 
for which the limited liability company was organized. This 
certificate shall be made on such form as shall be prescribed and 
furnished by the secretary of state, shall be signed by the president 
and attested by the secretary of the limited liability company, and 
sworn before a notary public by the persons executing the certificate 
and accompanied by a filing fee of fifty dollars payable to the 
secretary of state. No other fees shall be charged therefor. 

~ A copy of such certificate shall be filed at the same time with the 
regulatory board which licenses the members described in the 
certificate and no filing fee shall be charged by the regulatory board 
for such filing. 

~ The regulatory boards issuing the licenses described in section 
10-31-01 are authorized and directed to issue the certificates 
required by section 10-31-02. Such certificates shall be on forms 
prescribed and furnished by the secretary of state. The regula tory 
boards may charge and collect a fee not to exceed twenty dollars per 
person so certified to be duly licensed by the regulatory board. 



224 CHAPI'ER 54 AGRICULTURE 

SECTION 69. AMENDMENT. Section Hl-31-13 .1 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-31-13.1. Foreign professional eerperatieAs associations - Practice in 
North Dakota. 

1.:. A foreign profession a 1 E9fJ39Fati 919 association may practice a profession 
in this state only through shareholders, directors, officers, members, 
governors, managers, emp 1 oyees, and agents who are 1 i censed to practice 
the profession in this state. The provisions of this chapter with respect 
to the practice of a profession by a professional E9FJ39rati919 association 
apply to a foreign professional E9FJ39ratiel9 association. 

~ The certificate of authority of a foreign professional E9FJ39rati919 
association may be revoked by the secretary of state as provided for in 
this chapter, if the fa reign profess i ana 1 e9FJ39rati 919 association fa i 1 s 
to comply with any provisions of this chapter. 

~ This chapter shall not be construed to prohibit the practice of a 
profession in this state by an individual who is a shareholder, director, 
officer, member, governor. manager, employee, or agent of a foreign 
professional E9FJ39rati919 association, if the individual could lawfully 
practice the profession in this state in the absence of any relationship 
to a foreign professional E9FJ39rati919 association. 

!,_ This J3f9'ti si919 section shall apply regardless of whether or not the 
fa reign professi ana 1 E9fJ39rati 91'1 association is authorized to practice a 
profession in this state. 

SECTION 78. AMENDMENT. Section 10-31-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-14. Citation - Construction. This chapter shall be known and may be 
cited as the North Dakota Professional G9FJ39rati919 Association Act, and shall be so 
construed as to effectuate its general purpose of making available to professional 
persons the benefits of the corporate form and the benefits of the limited 
liability company form. 

SECTION 71. AMENDMENT. Section 12.1-03-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

12.1-93-82. Corporate and limited liability company criminal responsibility. 

1. A corporation or a limited liability company may be convicted of: 

a. Any offense committed by an agent of the corporation or limited 
1 i abi 1 i ty company within the scope of ffi..s the agent's emp 1 oyment on 
the basis of conduct authorized, requested, or commanded, by any of 
the following or a combination of them: 

(1) The board of directors or the board of governors. 

(2) An executive officer, executive manager, or any other agent in a 
position of comparable authority with respect to the formulation 
of E9FJ39rate policy or the supervision in a managerial capacity 
of subordinate employees. 
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(3) Any person, whether or not an officer of the corporation, who 
controls the corporation or is responsibly involved in forming 
its policy. 

(4) Any person. whether or not a manager of the limited liability 
company, who controls the limited liability company or is 
responsibly involved in forming its policy. 

121 Any other person for whose act or omission the statute defining 
the offense provides corporate or limited liability company 
responsibility for offenses. 

b. Any offense consisting of an omission to discharge a specific duty of 
affirmative conduct imposed on ~corporation or a limited liability 
company by law. 

c. Any misdemeanor committed by an agent of the corporation or the 
limited liability company within the scope of fl+5 the agent's 
employment. 

d. Any offense for which an individual may be convicted without proof of 
culpability, committed by an agent of the corporation or the limited 
liability company within the scope of fl+5 the agent's employment. 

2. It is no defense that an individual upon whose conduct liability of the 
corporation or the limited liability company for an offense is based has 
been acquitted, has not been prosecuted or convicted, has been convicted 
of a different offense, is immune from prosecution, or is otherwise not 
subject to justice. 

SECTION 72. AMENDMENT. Section 13-02.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

13-92.1-91. Definitions. As used in this chapter: 

1. "Affiliate" means: 

a. A person who directly or indirectly owns, controls, or holds with 
power to vote, twenty percent or more of the outstanding voting 
securities of the debtor, other than a person who holds the securities 
as a fiduciary or agent without sole discretionary power to vote the 
securities or solely to secure a debt, if the person has not exercised 
the power to vote; 

b. A corporation or a limited liability company twenty percent or more 
of whose outstanding voting securities are directly or indirectly 
owned, controlled, or held with power to vote, by the debtor, or by a 
person who directly or indirectly owns, controls, or holds with power 
to vote, twenty percent or more of the outstanding voting securities 
of the debtor, other than a person who ho 1 ds the securities as a 
fiduciary or agent without sole power to vote the securities or solely 
to secure a debt, if the person has not in fact exercised the power to 
vote; 
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c. A person whose business is operated by the debtor under a 1 ease or 
other agreement, or a person substantially all of whose assets are 
controlled by the debtor; or 

d. A person who operates the debtor's business under a lease or other 
agreement or controls substantially all of the debtor's assets. 

2. "Asset" means property of a debtor, excluding property to the extent it is 
encumbered by a valid lien, property to the extent it is generally exempt 
under nonbankruptcy law, or an interest in property held in tenancy by the 
entireties to the extent it is not subject to process by a creditor 
holding a claim against only one tenant. 

3. "Claim" means a right to payment, whether or not the right is reduced to 
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, 
disputed, undisputed, legal, equitable, secured, or unsecured. 

4. "Creditor" means a person who has a claim. 

5. "Debt" means liability on a claim. 

6. "Debtor" means a person who is liable on a claim. 

7. "Insider" means: 

a. If the debtor is an individual, an "insider" includes a relative of 
the debtor or of a general partner of the debtor, a partnership in 
which the debtor is a general partner, a general partner in a 
partnership in which the debtor is a general partner, &P a 
corporation of which the debtor is a director, officer, or person in 
contra 1, or a 1 imi ted 1 i abi 1 i ty company of which the debtor is a 
governor. manager. or person in control. 

b. If the debtor is a corporation, an "insider" includes a director of 
the debtor, an officer of the debtor, a person in contra 1 of the 
debtor, a partnership in which the debtor is a genera 1 partner, a 
general partner in a partnership in which the debtor is a general 
partner, or a relative of a general partner, director, officer, or 
person in control of the debtor. 

c. If the debtor is a partnership, an "insider" includes a general 
partner in the debtor, a relative of a genera 1 partner in, of a 
general partner of, or of a person in control of the debtor, another 
partnership in which the debtor is a general partner, a general 
partner in a partnership in which the debtor is a general partner, or 
a person in control of the debtor. 

d. If the debtor is a limited liability company. an "insider" includes a 
governor of the debtor. a manager of the debtor, a person in control 
of the debtor, a partnership in which the debtor is a general partner, 
a genera 1 partner in a partnership in which the debtor is a genera 1 
partner or a relative of a general partner. governor, manager, or 
person in control of the debtor. 
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~ An "insider" also includes an affiliate, or an insider of an affiliate 
as if the affi 1 i ate were the debtor, and a managing agent of the 
debtor. 

8. "Lien" means a charge against or an interest in property to secure payment 
of a debt or performance of an obligation, and includes a security 
interest created by agreement, a judicial lien, a corrrnon-law lien, or a 
statutory lien. 

9. "Person" means an individual, partnership, corporation, limited liability 
company. association, organization, government or governmental subdivision 
or agency, business trust, estate, trust, or any other legal or commercial 
entity. 

10. "Property" means anything that may be the subject of ownership. 

11. "Relative" means an individual related by consanguinity within the third 
degree as determined by the corrrnon law, a spouse, or an individual related 
to a spouse within the third degree as so determined, and includes an 
individual in an adoptive relationship within the third degree. 

12. "Transfer" means every mode, direct or indirect, absolute or conditional, 
voluntary or involuntary, of disposing of or parting with an asset or an 
interest in an asset, and includes payment of money, release, lease, and 
creation of a lien or other encumbrance. 

13. "Valid lien" means a lien that is effective against the holder of a 
judicial lien subsequently obtained by legal process or proceedings. 

SECTION 73. AMENDMENT. Section 13-03-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

13-93-96. Posting of license - Continuing license -Annual fee. 

1. Each license must state the address at which the business is to be 
conducted and must state fully the name of the 1 i censee, and if the 
1 i censee is a copartnership or association, the name of the members 
thereof, and if a corporation, the date and place of incorporation..__gng 
if a limited liability company, the date and place of organization. Each 
license must be kept posted in the licensed place of business and is not 
transferable or assignable. 

2. Each license remains in full force and effect until surrendered, revoked, 
or suspended, provided that on or before the tenth day of June of each 
year the licensee shall pay to the commissioner of banking and financial 
institutions the sum of one hundred dollars for each license held by him, 
as a license fee for the succeeding fiscal year, and at the same time he 
shall file with the commissioner a bond in the same amount and in the same 
character as is required by subdivision c of subsection 2 of section 
13-03-05. 

SECTION 74. AMENDMENT. Section 13-03.1-07 of the North Dakota Century Code 
is amended and reenacted as follows: 

13-93.1-97. Posting of license- Continuing license- Annual fee. 
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1. Each license must state the address at which the business is to be 
conducted and must state fully the name of the licensee, and if the 
licensee is a copartnership or association, the name of the members 
thereof, and if a corporation, the date and place of incorporation~ 
if a limited liability company, the date and place of organization. Each 
license must be kept posted in the licensed place of business and is not 
transferable or assignable. 

2. Each 1 i cense must remain in full force and effect unt i 1 surrendered, 
revoked, or suspended; provided, that on or before the tenth day of June 
of each year the licensee shall pay to the administrator the sum of one 
hundred dollars for each license held by him, as a license fee for the 
succeeding fiscal year. 

SECTION 75. AMENDMENT. Section 13-05-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

13-EI5-EI3. Application for collection agency license. Every application for 
collection agency license, or for a renewal thereof, must be made upon blanks 
furnished by the department of banking and financial institutions and must contain 
the following information: · 

1. The full name and proposed business name of the applicant. 

2. The address where the business is to be conducted. 

3. The names and addresses of the applicant and those associated with him. 
If the applicant is a corporation, the application must contain the names 
of the officers of the corporation. If the applicant is a limited 
liability company, the application must contain the names of the managers 
of the limited liability company. 

4. Such addition a 1 information which the department of banking and fi nanci a 1 
institutions shall require. 

SECTION 76. AMENDMENT. Section 15-09-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-EI9-Eil. Public lands - Application to acquire for public or quasi-public 
purpose. The state of North Dakota or any person, firm, limited liability company, 
or pub 1 i c or private corporation, desiring to acquire any schoo 1 or i nst i tut ion 
lands of the state for: 

1. Townsite purposes; 

2. Schoolhouse sites; 

3. Church sites; 

4. Cemetery sites; 

5. Sites for other educational or charitable institutions; 

6. Sites for public parks; 

7. Sites for fairgrounds; 
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8. Public highway purposes; 

9. Fish hatcheries; 

10. Airports; 

11. Railroad right of way or other railroad uses and purposes; 

12. Reservoirs for the storage of water for irrigation; 

13. Drainage ditches; 

14. Irrigation ditches; or 

15. Any of the other purposes for which the right of eminent domain may be 
exercised under the constitution and laws of the state, 

may make written application to the board of university and school lands therefor. 
Such application shall state briefly the purposes for which the land is required, 
describe the land as accurately as practicable, and shall be accompanied by a map 
showing the land desired. The application shall be verified by the applicant, or, 
if the applicant is a public or private corporation, by some officer thereof, ~ 
if the applicant is a limited liability company, by some manager thereof, or, if the 
applicant is the state of North Dakota, by an officer of the commission, board, or 
department desiring to acquire the land. 

SECTION 77. AMENDMENT. Subdivision b of subsection 1 of section 21-11-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

b. Applicants who are residents of North Dakota, or private or 
cooperative enterprises incorporated under the laws of North Dakota 
and having their headquarters in the state, whether or not a 
nonresident person &P~ corporation, or limited liability company owns 
part or all of the stock of the applicant or limited liability 
companies organized under the laws of North Dakota and having their 
headquarters in the state, whether or not a nonresident person, 
limited liability company, or corporation owns part or all of the 
membership interests of the applicant, or is engaged in a partnership 
or joint enterprise with the applicant. 

SECTION 78. AMENDMENT. Subsection 2 of section 26.1-20.1-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The commissioner shall issue or renew a license if the commissioner finds 
that the person to be licensed: 

a. Is competent and trustworthy and intends to act in good faith in the 
financing of insurance premiums; 

b. Has a good business reputation and has had experience, training, or 
education qualifying the person to finance insurance premiums; and 

c. If a corporation, is incorporated under the laws of this state or is a 
foreign corporation authorized to transact business in this state or 
if a limited liability company, is organized under the laws of this 
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state or is a foreign limited liability company authorized to transact 
business in this state. 

SECTION 79. AMENDMENT. Subdivision a of subsection 4 of section 26.1-31.1-02 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fallows: 

a. The commissioner may issue a reinsurance intermediary license to any 
person, firm, association, &P corporation, or limited liability 
company who has complied with the requirements of this chapter. Any 
such license issued to a firm or association will authorize all the 
members of the firm or association and any designated employees to act 
as reinsurance intermediaries under the license, and all such persons 
must be named in the application and any supplements thereto. Any 
such license issued to a corporation must authorize all of the 
officers and any designated employees and directors thereof to act as 
reinsurance intermediaries on behalf of the corporation, and all such 
persons must be named in the application and any supplements thereto. 
Any such license issued to a limited liability company must authorize 
all of the managers and any designated employees and governors thereof 
to act as reinsurance intermediaries on behalf of the limited 
liability company, and all such persons must be named in the 
application and any supplements thereto. 

SECTION 89. AMENDMENT. Section 26.1-33-35 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-33-35. Insurance in favor of corporation or limited liability company 
on life of corporate officer or employee or limited liability company manager or 
employee - Powers of corporation or limited liability company. Whenever a domestic 
corporation or limited liability company causes to be insured the life of any 
director, officer, agent, or employee of the corporation or on the life of any 
governor, manager, agent, or employee of the limited liability company, or whenever 
a domestic corporation or limited liability company is named as a beneficiary in or 
assignee of any 1 i fe insurance po 1 icy, due authority to effect, assign, re 1 ease, 
relinquish, convert, or surrender, or to change the beneficiary in, the policy, or 
to take any other or different action with reference to, the insurance, is 
sufficiently evidenced to the insurance company by a written statement to that 
effect signed by the president and the secretary or other corresponding officers of 
the corporation or 1 imited 1 i abi 1 ity company. The statement is binding upon the 
corporation or limited liability company and protects the insurance company in any 
act done or suffered by it upon the faith of the notice without further inquiry into 
the validity of the corporate authority or the regularity of the corporate 
proceedings. No person may be di squa 1 i fi ed, by reason of interest in the subject 
matter, from acting as a director or as a member of the executive committee of the 
corporation on any corporate act touching the insurance or from acting as a 
governor or as a member of the executive committee of the limited liability company 
or any limited liability company act touching the insurance. 

SECTION 81. AMENDMENT. Subsection 4 of section 28-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 
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4. On other personal property, the sheriff shall leave a copy of the 
execution and a notice of levy under an execution with the person holding 
the property or~l 

~ lf the property consists of a right or share in the stock of a 
corporation or interest or profits thereon, with the president or 
other head of the corporation, or the secretary, cashier, or managing 
agent thereof. 

~ If the property consists of membership interests in a limited 
liability company or interest or profits thereon, with the oresident 
or other head of the 1 i mi ted 1 i abi 1 ity company or the secretary. 
treasurer. or managing agent thereof. 

SECTION 82. AMENDMENT. Section 28-25-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-25-19. Answers on oath - Referee reports to court. All examina~ions and 
answers before a judge or referee under this chapter must be on oath, except that 
when a corporation answers, the answer must be on the oath of an officer ~ of 
the corporation and that when a limited liability company answers. the answer must 
be on the oath of a manager of the limited liability company. If the examination is 
before a referee, it must be taken by Mill the referee and certified to the judge 
appointing Mill who appointed the referee. 

SECTION 83. AMENDMENT. Subsection 1 of section 30.1-29-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The court may appoint an individual, ~ limited liability companv. 
association, corporation, or other entity with general power to serve as 
trustee, as conservator of the estate of a protected person. 

SECTION 84. AMENDMENT. Section 34-09-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-99-96. Contracts between union and employer. Any contract entered into 
between the employer and a labor union must be executed on behalf of the employer in 
his or its true name and signed by the employer, or in case of a corporation by the 
proper officers authorized by law and the bylaws of such corporation to execute 
valid and binding contracts on behalf of the corporation, or in the case of a 
limited liability company by the proper managers authorized by law and the operating 
agreement of such limited liability company to execute valid and binding contracts 
on behalf of the limited liability company, and any such contract must be executed 
on behalf of the labor union in the name of the labor union by the president or 
secretary or other duly authorized officer of such labor union. Such contract is 
equally binding as to all its terms and conditions against both the employer and the 
labor union. 

SECTION 85. AMENDMENT. Section 34-13-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-13-93. License application - Schedule of fees - License issuance and 
revocation. On or before July first of each year, every applicant for a license 
shall file with the commissioner a written application stating the name and address 
of the applicant, the kind of license desired, the street and number of the building 
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in which the employment agency is to be maintained, the name of the person who is to 
have the general management of the office, the name under which the business of the 
office is to be carried on, whether or not the applicant is pecuniarily interested 
in any other business of a like nature, and if so, where. Such application must 
also state whether the applicant is the only person pecuniarily interested in the 
business to be carried on under the license, and must be signed by the applicant and 
sworn to before a notary public. If the applicant is a corporation, the application 
must state the names and addresses of the officers and directors of the corporation, 
and must be signed and sworn to by the president and treasurer thereof. If the 
applicant is a limited liability company. the application must state the names and 
addresses of the managers and governors of the limited liability company and must be 
signed and sworn to by the president and treasurer thereof. If the applicant is a 
partnership, the application must also state the names and addresses of all partners 
therein, and must be signed and sworn to by all of them. The application must also 
state whether or not the applicant is, at the time of making application, or has at 
any previous time been, engaged or interested in, or employed by anyone engaged in, 
the business of conducting an employment agency, either in this state or any other, 
and if so, when and where. The application must also give as reference the names 
and addresses of at least three persons of reputed business or professional 
integrity, located in the city or town where such applicant intends to conduct his 
business. Every applicant for a license to engage in the business of an employment 
agent shall, at the time of making application for said license, file with the 
commissioner a schedule of the fees or charges to be collected by such employment 
agent for any services rendered, together with all rules and regulations that may in 
any way affect the fees charged or to be charged for any service. Such fees and 
such rules or regulations may thereafter be changed by filing an amended or 
supp 1 ementa 1 schedule showing such charges, with the commissioner. It is un 1 awfu 1 
for any employment agent to charge, demand, collect, or receive a greater 
compensation for any service performed by him than is specified in such schedule 
filed with the commissioner. 

It is the duty of the commissioner, and he has the power, jurisdiction, and 
authority to issue 1 i censes to employment agents, and to refuse to issue such 
1 i cense whenever, after due i nvesti gati on, he finds that the character of the 
applicant makes him unfit to be an employment agent, or when the premises for 
conducting the business of an employment agent are found upon investigation to be 
unfit for such use. Any such license granted by the commissioner may also be 
revoked by him upon due notice to the holder of said license, and upon due cause 
shown. Failure to comply with the duties, terms, conditions, or provisions of this 
chapter, or any lawful orders of the commissioner is deemed due cause to revoke such 
license. 

SECTION 86. AMENDMENT. Subsection 1 of section 36-04-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Before entering into a business of a kind described in this chapter and 
annually, on or before July first, each dealer shall file an application 
for a 1 i cense to transact such business with the department on a form 
prescribed by it. The application must show: 

a. The nature of the business for which a license is desired and whether 
it is for the business of buying livestock or wool, or for both such 
businesses. 
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b. The name or names of the persons applying for the license. 

c. The fu 11 name of each member thereof if the app 1 i cant is a finn, 
association, or partnership, &P the names of the officers thereof if 
the applicant is a corporation, or the names of the managers thereof 
if the applicant is a limited liability company. 

d. The name of the agent or agents of the applicant. 

e. The post-office address and the principal place of business of the 
applicant. 

f. If the applicant is a foreign corporation, its principal place of 
business without this s'tate, the name of the state in which it is 
incorporated, and that it has complied with the laws of this state 
relating to foreign corporations. 

g. If the applicant is a foreign limited liability company, its 
principal place of business without this state, the name of the state 
in which it is organized, and that it has complied with the laws of 
this state relating to foreign limited liability companies. 

~ Such other facts as the department may prescribe. 

SECTION 87. A new subdivision to subsection 1 of section 39-30-05 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Ordering the surrender of the certificate of organization of a 
limited liability company organized under the laws of the state or the 
revocation of a certificate authorizing a foreign limited liability 
company to conduct business within the state upon finding that the 
board of governors or a manageri a 1 agent acting on beha 1 f of the 
limited liability company, in conducting the affairs of the limited 
liability company, has authorized or engaged in conduct made unlawful 
Qy_ this chapter and that, for the prevention of future crimina 1 
conduct, the public interest requires that the certificate of 
organization of the limited liability company be surrendered and the 
limited liability company dissolved or the certificate revoked. 

2 SECTION 88. AMENDMENT. Subsection 5 of section 43-15-35 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. The applicant for such permit is qualified to conduct the pharmacy, and is 
a registered pharmacist in good standing or is a partnership, each active 
member of which is a registered pharmacist in good standing, &P a 
corporation or association, the majority stock in which is owned by 
registered pharmacists in good standing, or a limited liability company, 
the majority membership interests in which is owned by registered 
pharmacists in good standing, actively and regularly employed in and 

2 NOTE: Section 43-15-35 was also amended by section 31 of Senate Bill No. 2213, 
chapter 422. 
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responsible for the management, supervision, and operation of such 
pharmacy. 

SECTION 89. A new subsection to section 45-10.1-26 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

In the case of a general partner that is a limited liability company. the 
filing of articles of termination, or its equivalent, for the limited 
liability company or the revocation of its certificate of organization. 

SECTION 9G. AMENDMENT. Subsection 2 of section 47-19-14.5 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. That, in the case of: 

a. A corporation, the officer or agent acknowledged tAat Ae Aela holding 
the position or title set forth in the instrument and certificate; 
tAat Ae si§Aea signing the instrument on behalf of the corporation by 
proper authority; and that the instrument was the act of the 
corporation; 

b. A limited liability company, the manager or agent acknowledged 
holding the position or title set forth in the instrument and 
certificate; signing the instrument on behalf of the limited liability 
company by proper authority; and that the instrument was the act of 
the limited liability company; 

~ A partnership, the partner or agent acknowledged tAat Ae si§Aea 
signing the instrument on behalf of the partnership by proper 
authority and that the instrument was the act of the partnership; 

e-;- .9..:_ A person acknowledging as attorney in fact for a principal, -tfla..t---fle 
~ signing the instrument by proper authority as the act of the 
principal; 

Eh- §.... A person acknowledging as a public officer, trustee, administrator, 
guardian, or other representative, tAat Ae si§Aea signing the 
instrument by proper authority and in the capacity stated in the 
instrument; and 

SECTION 91. AMENDMENT. Section 47-19-14.6 of the North Dakota Century Code 
is amended and reenacted as follows: 

47-19-14.6. Short forms of acknowledgment. The forms of acknowledgment set 
forth in this section may be used and are sufficient for their respective purposes 
under any law or regulation of this state. The forms shall be known as the 
"statutory short forms of acknowledgment", and may be referred to by that name. The 
authorization of the forms provided in this section does not preclude the use of 
other forms: 

1. For an individual acting in his own right: 
State of ___ _ 
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of person acknowledging). 
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(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

2. For a corporation: 
State of .---
County of __ _ 

235 

The foregoing instrument was acknowledged before me this (date) by 
(name of officer or agent and title of officer or agent) of (name of 
corporation acknowledging), a (state or place of incorporation) 
corporation, on behalf of the corporation. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

3. For a limited liability company: 
State of 
County of 

The foregoing instrument was acknowledged before me this (date) by 
(name of manager or agent and title of manager or agent) of (name of 
1 imi ted 1 i abi 1 i ty company acknowl edgi ngl. a (state or place of 
organization) limited liability company, on behalf of the limited 
liability company. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

~ For a partnership: 
State of .----
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of acknowledging partner or agent), partner (or agent), on behalf of 
(name of partnership), a partnership. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

4o ~ For an individual acting as attorney in fact for a principal: 
State of .----
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of attorney in fact) as attorney in fact on behalf of (name of 
pri nci pal). 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

67 ~ For a public officer, trustee, guardian, personal representative, or other 
representative: 
State of __ _ 
County of __ _ 
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The foregoing instrument was acknowledged before me this (date) by 
(name and title of position). 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

SECTION 92. Section 47-19-28.1 of the North Dakota Century Code is created 
and enacted as follows: 

47-19-28.1. Certificate of acknowledgment executed by a limited liability 
company. The certificate of acknowl edqment of an instrument executed by a 1 imi ted 
liability company must be substantially in the following form: 

STATE OF NORTH DAKOTA) 
County of ) 

On this day of , in the year before me (here 
insert the name and quality of the manager}. personally appeared 

, known to me (or proved to me on oath of l to be the 
president (or other manager or person) of the limited liability company that 
is described in and that executed the within instrument, and acknowledged to 
me that such limited liability company executed the same. 

SECTION 93. A new subsection to section 51-17-06 of the North Dakota Century 
Code is created and enacted as follows: 

The 1 i mited 1 i abi 1 i ty company and each manager and governor thereof. if 
the applicant is a limited liability company. 

SECTION 94. AMENDMENT. Subdivision a of subsection 17 of section 52-01-01 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Any service performed prior to January 1, 1972, which was employment 
as defined in this subsection prior to such date, and subject to the 
other provisions of this subsection, service performed after 
December 31, 1971, including service in interstate commerce, by: 

(1) Any officer of a corporation. If a corporate officer is employed 
by a corporation in which one-fourth or more of the ownership 
interest, however designated, is owned or controlled by the 
officer or by the officer's parent, child, or spouse, or by any 
combination of them, the corporation with the concurrence of the 
officer may exclude that officer's service from employment as of 
the first day of January of any calendar year if, during January 
of that year, the corporation files a written application to 
exclude the officer's service from employment. 

(2) Any manager of a limited liability company. If a limited 
1 i abi 1 i ty company manager is emo 1 oyed by the 1 i mi ted 1 i abi 1 ity 
company in which one-fourth or more of the ownership interest, 
however designated, is owned or controlled by the manager or by 
the manager's parent, child, spouse. or by any combination of 
them, the limited liability company with the concurrence of the 
manager may exclude that manager's service from employment as of 
the first day of January of any calender year if, during January 
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of that year, the limited liability company files a written 
application to exclude the manager's service from employment. 

ill Any individual who, under the provisions of subdivision e, has 
the status of an employee. 

f3+ 111 Any individual other than an individual who is an employee under 
JlaPa§PallR paragraphs 1 &f'_._ 2_,___QLJ_ who performs services for 
remuneration for any person: 

(a) As an agent-driver or commission-driver engaged in 
distributing meat products, vegetable products, fruit 
products, bakery products, beverages (other than milk), or 
laundry or drycleaning services, for ~ the person's 
principal. 

(b) As a traveling or city salesman, other than as an 
agent-driver or commission-driver, engaged upon a full-time 
basis in the solicitation on behalf of, and the transmission 
to,~ the person's principal (except for sideline sales 
activities on behalf of some other person) of orders from 
wholesalers, retailers, contractors, or operators of hotels, 
restaurants, or other similar establishments for merchandise 
for resale or supplies for use in their business operations. 

For purposes of this paragraph, the term "emp 1 oyment" includes 
services described in either subparagraph a or b performed after 
December 31, 1971, only if the contract of service contemplates 
that substantially all of the services are to be performed 
personally by such individual; the individual does not have a 
substantial investment in facilities used in connection with the 
performance of the services (other than in facilities for 
transportation); and the services are not in the nature of a 
single transaction that is not part of a continuing relationship 
with the person for whom the services are performed. 

SECTION 95. A new section to chapter 57-36 of the North Dakota Century Code 
is created and enacted as follows: 

Governor and manager 1 i abi 1 i ty. If a 1 imi ted 1 i abi 1 i ty company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
1 i abi 1 ity company to file a return or remit the tax due. The taxes, pen a 1 ty. and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 96. A new section to chapter 57-39.2 of the North Dakota Century Code 
is created and enacted as follows: 

Governor and manager liability. If a limited liability company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter. the governor or manager. jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 
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personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
1 iabi 1 ity company to fi 1 e a return or remit the tax due. The taxes, pen a 1 ty, and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 97. AMENDMENT. Subsection 4 of section 57-40.3-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. For vehicles which have been previously 1 icensed and are transferred 
between a member of a general or limited partnership and the partnership 
at the time the partnership is established or terminated, &f' between a 
stockholder of a corporation and the corporation at the time the 
corporation is organized or liquidated, or between a member of a limited 
liability company and the limited liability company at the time the 
limited liability company is organized or terminated. 

SECTION 98. AMENDMENT. Subsection 1 of section 57-43.1-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. To procure a license as a dealer in motor vehicle fuel, an applicant shall 
file with the commissioner an app 1 i cation upon a form prescribed and 
furnished by the commissioner. Such application must contain: 

a. The name under which the applicant intends to transact business. 

b. If a partnership, the name and address of each of the several persons 
constituting the firm. 

c. If a domestic corporation, the corporate name, the date of 
incorporation, and the names of the directors and corporate officers. 

d. If a foreign corporation, the corporate name, the state where and the 
time when incorporated, the name of the resident agent, the location 
of each place of business, and the date on which the business was 
established. 

e. If a domestic limited liability company, the limited liability 
company name, the date of formation, and the names of the governors 
and managers. 

~ If a foreign limited liability company, the limited liability company 
name, the state where and the time when formed, the name of the 
resident agent, the location of each place of business. and the date 
on which the business was established. 

g_,_ Any other information the commissioner may require. The app 1 i cation 
must be signed and verified by the owner of the business, if an 
individual, partnership, or unincorporated association, aftE! by any 
authorized officer, if a corporation. and by any authorized manager, 
if a limited liability company. 

SECTION 99. AMENDMENT. Section 57-43.1-16 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-43.1-16. Report by dealer to commissioner. Each dealer in motor vehicle 
fuel who engages in the sale or use of motor vehicle fuel in this state shall render 
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to the commissioner, not later than the twenty-fifth day of each calendar month, on 
the form prescribed, prepared, and furnished by the commissioner ... a statement of 
the number of gallons [liters] of motor vehicle fuel sold, used, received, and 
delivered by that dealer during the preceding calendar month. If the commissioner 
deems it necessary to ensure the payment of the tax imposed by this chapter, the 
commissioner may require returns and payment of the tax to be made for periods other 
than monthly periods. If the dealer is a domestic corporation, the statement must 
be signed by the president or secretary, and if a foreign corporation, by the 
resident general agent, attorney in fact, or by a chief accountant or officer. lf 
the dealer is a domestic limited liabilty company, the statement must be signed by 
the president or treasurer. and if a foreign limited liability company, by the 
resident agent, president, or treasurer. If the dealer is a firm, or an association 
of i ndi vidual s, the statement must be made by the managing agent or owner. The 
report must contain a statement of the quantities of motor vehicle fuel sold, used, 
received, and delivered within this state from the dealer's place of business. If 
any motor vehicle fuel has been sold and delivered by the dealer to customers in the 
original package, whether in tank car, barrel, or other package, and in the form and 
condition in which the same was imported, the statement must show the amount of 
motor vehicle fuel so sold and delivered, and the names and addresses of the persons 
to whom it was sold and delivered. 

SECTION 199. A new section to chapter 57-43.1 of the North Dakota Century 
Code is created and enacted as follows: 

Governor and manager liability. If a limited liability company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severa 11 y charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
liability company to file a return or remit the tax due. The taxes, penalty, and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 191. AMENDMENT. Subsection 8 of section 57-43.2-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. "Person" includes every natural person, fiduciary, association, ~ 
corporation, or limited liability comoanv. Whenever used in any cause 
prescribing and imposing a fine or imprisonment, or both, the term 
"person" as applied to an association means and includes the partners or 
members thereof, afiEi as applied to corporat i ens, the officers thereof ... 
and as applied to limited liability companies, the managers thereof. 

SECTION 192. A new section to chapter 57-43.2 of the North Dakota Century 
Code is created and enacted as follows: 

Governor and manager liability. If a limited liability comoanv is an 
emolover and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
liability company to file a return or remit the tax due. The taxes. penalty, and 
interest may be assessed and collected pursuant to the provisions of this chapter. 
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SECTION 193. AMENDMENT. Section 60-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

69-95-92. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. The commission may 
i nsta 11, and whenever requested by not less than fifteen percent of the partners, 
stockholders. or members of any association, copartnership, &f' corporati on...__Qf 
limited liability company conducting such public elevator or warehouse, shall 
install, the uniform system of accounting mentioned in section 60-05-01. The 
commission on its own motion may, or on request of the required percentage of 
partners, stockholders, or members, the commission shall, send a competent examiner 
to examine the books and financial accounts of such elevator or warehouse. Whenever 
a request for the examination of the accounts of any association, copartnership, &f' 

corporation, or limited liability company has been made to the commission, as 
provided for in this section, an examination thereafter shall be made at least once 
every year until the commission shall be requested to discontinue such examination 
by resolution adopted by the partners, stockholders. or members at any annual 
meeting. When such examination has been made, the examiner shall report immediately 
the results thereof to the president and the secretary of such association, 
copartnership, &f' corporation, or limited liability company and to the commission. 

SECTION 194. Section 61-13-03.1 of the North Dakota Century Code is created 
and enacted as follows: 

61-13-03.1. Articles of organization or operating agreement may restrict 
sales to members - When membership interest to become appurtenant to land - Sale of 
water to others. Any 1 imi ted 1 i abi 1 i ty company organized for i rri gati on purposes 
may provide in its articles of organization or operating agreement that water shall 
be sold, distributed. supplied, or delivered only to owners of its membership 
interests and that such membership interests sha 11 be appurtenant to the 1 and 
described in the document evidencing such membership interests. When a copy of such 
articles of organization or operating agreement is recorded in the office of the 
register of deeds of the county in which such lands are situated, such membership 
interests shall become appurtenant to said lands and shall be transferred only with 
the sale or transfer of such lands. except in the event of sale or forfeiture of 
such membership interests for delinquent assessments thereon as provided in section 
61-13-04. Notwithstanding such provision in its articles of organization or 
operating agreement, any limited liability company organized for irrigation purposes 
may sell water to an irrigation district, this state, or any department or agency 
thereof. and to the United States. or any department or agency thereof, at the same 
rates as to holders of membership interests of such limited liability company. In 
the event lands to which any such membership interest is appurtenant are acquired by 
the state, the United States. or any department or agency thereof, such membership 
interest shall be canceled by the limited liability company, which shall be reissued 
to any persons subsequently acquiring title to such land. 

3 SECTION 195. AMENDMENT. Subsection 15 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3 NOTE: Subsection 15 of section 65-01-02 was also amended by section 1 of Senate 
Bill No. 2396, chapter 615. 
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15. "Employer" means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, limited liability company, association, 
and private corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, limited liability 
company, association, or corporation, having one or more employees as 
herein defined. 

f. The president, vice presidents, secretary, or treasurer of a business 
corporation. 

~ The managers of a limited liability company. 

* SECTION 196. Statutory references to harmonize prov1s1ons relating to 
corporations and partnerships with the provisions of this Act relating to limited 
liability companies. 

~ The legislative council may insert appropriate references in the sections 
of law listed in this section. consistent with usages contained in this 
bill. References inserted may be adjusted to suit the context and grammar 
of the sections 1 i sted in this section and must be inserted so as to 
harmonize existing law with regard to partnerships and corporations with 
the powers, documents, officers and employees, rights, and duties of a 
limited liability company. The following are examples of references 
contained in existing law and the reference that may be inserted with 
relation to that reference: 

~ "Limited 1 i abi 1 i ty company" may be inserted with regard to 1 aws that 
apply to a "corporation". 

lh "Articles of organization" may be inserted in relation to references 
to "articles of incorporation" of a corporation. 

£.,_ "Manager" or "governor" of a limited liability company may be inserted 
in relation to references to a corporate "officer" or "director". 

Q_,_ "Membership interests" of a 1 imi ted 1 i ability company may be inserted 
in relation to references to "capital stock" of a corporation. 

~ Appropriate references to limited liability companies may be inserted 
in relation to references to "domestic", "foreign", "professional". 
"professional service", "parent", or similar references describing a 
corporation. 

:L. "Member in a limited liability company" may be inserted in relation to 
references to a "partner in a partnership". 

~ "Operating agreement" may be inserted in re 1 at ion to references to 
"bylaws" of a corporation. 



242 CHAPTER 54 AGRICULTURE 

h.,_ "Organized" may be inserted in relation to references to 
"incorporated" regarding a corporation. 

L. References to "chapter 10-32" may be inserted in relation to 
references to incorporation under "chapter 10-22". 

l... "Members" may be inserted in relation to references to "stockholders". 

k.,_ "President" may be inserted in relation to "principal executive 
officer", or similar terms regarding corporations. 

L. "Limited liability company" may be inserted in relation to references 
in tax laws to "partnership". 

~ References to appropriate sections of chapter 10-06.1 may be 
substituted for references to sections of chapter 10-06. 

n..,_ Other appropriate changes, i ncl udi ng deletions of existing statutory 
language, may be made when appropriate and in harmony with the 
apparent intent of this bill. 

~ The sections of the North Dakota Century Code to which the authority of 
subsection 1 applies are sections 1-01-45, 1-02-29~ 1-04-02, 1-08-081 
2-03-11. 2-04-01, 2-06-01, 2-08-01. 2-08-03. 2-08-04, 4-01-17.1, 4-02-02, 
4-02.1-03. 4-02.1-12. 4-09-01. 4-10-01. 4-10.1-03, 4-10.1-08, 4-10.1-09, 
4-10.2-02. 4-10.2-08. 4-10.3-02. 4-10.3-08, 4-10.4-011 4-10.5-01, 
4-10,5-07! 4-10,6-071 4-11-01. 4-12.1-01. 4-13.2-06, 4-14-01. 4-14-05, 
4-14-09. 4-18.1-03, 4-21.1-01. 4-22-02. 4-23-01. 4-25-01. 4-27-03, 
4-28-021 4-28-06, 4-30-01. 4-30-151 4-30-22! 4-30-26 I 4-30-451 4-32-01. 
4-33-01. 4-34-02! 4-35-051 4-35-12! 4-36-12! 5-04-01. 6-01-021 6-03-381 
6-06-06. 6-08-08.1, 6-08.1-01, 6-09.2-03, 6-09.8-01. 6-09.10-01, 
6-09,11-01. 6-09,13-01. 6-09,14-01. 6-10-01. 6-10-071 7-01-02, 9-14-01. 
10-04-02, 10-04-05, 10-04-06, 10-04-07, 10-04-08. 10-04-08.1. 10-04-10. 
10-04-10 ol. 10-04-11. 10-12-02! 10-13-01, 10-13-031 10-15-33! 10-18.1-01. 
10-18.1-08, 10-19.1-02, 10-19.1-03, 10-22-03, 10-24-05, 10-24-39, 
10-30-04, 10-30-12, 10-30.1-01. 10-30.1-06, 10-30.2-01. 10-30.2-11. 
10-30.2-121 10-30.2-14, 10-30.3-01, 10-30.3-02, 10-30.3-05. 10-30.4-01, 
10-30.4-05, 11-11-14. 11-18-01. 11-18-16, 11-18-20, 11-21-01, 11-22-05, 
11-28-05, 11-28-16. 11-33.2-15, 12.1-01-04, 12.1-03-04, 12.1-06.1-01, 
12.1-23-10. 12.1-27.1-01. 12.1-27.2-04.2, 13-03-01, 13-03.1-01. 13-06-01. 
14-02.4-021 14-09-09.10, 14-10.1-01, 14-10.2-01, 14-15-01, 15-10-17, 
15-11-27. 15-11-29, 15-12-25, 15-20.4-01, 15-29-08. 15-43-01, 15-43-02. 
15-43-03, 15-43-05, 15-52-08. 15-54-03, 15-54-05, 15-55-02.1. 15-59.3-02, 
15-60-08, 15-67-04, 16.1-08-01, 16.1-08-02, 16.1-08-04, 16.1-08.1-01. 
18-08-10, 19-01-01, 19-02.1-01, 19-02.1-05, 19-02.1-10. 19-03.1-01, 
19-06.1-01. 19-08-02, 19-08-05, 19-13.1-02, 19-16.1-02, 19-16.1-10, 
19-17-01, 19-18-02. 19-21-01, 19-22-02, 19-22.1-01, 20.1-01-02. 
20.1-06-10. 20.1-06-11. 20.1-06-13, 20.1-07-02. 21-10-02, 23-09.3-01, 
23-09.3-05, 23-09.3-11. 23-10-01. 23-12-04, 23-13-01. 23-13-02.1. 
23-13-08, 23-15-01. 23-15.1-02, 23-16-01. 23-16-12. 23-17-01, 23-17-02, 
23-17-03, 23-17.1-01. 23-17.1-02. 23-17.1-07, 23-17.2-02. 23-17.2-09, 
23-17.3-01. 23-18.2-11. 23-19-01. 23-20.1-01, 23-20.2-02, 23-20.2-09, 
23-20.3-02, 23-21-01. 23-21-17. 23-21-20, 23-21-21. 23-21-22. 23-21.1-07, 
23-21.1-101 23-25-01. 23-26-08, 23-29-03, 24-01-01.1. 24-01-12, 24-01-39, 



AGRICULTURE CHAPfER54 

24-03-06, 24-07-17. 24-09-12. 26.1-06-02. 26.1-06.1-27. 26.1-10-10.1, 
26.1-11-06, 26.1-11-11. 26.1-11-18, 26.1-12-02, 26.1-12-15. 26.1-12-27. 
26.1-14-04, 26.1-14-11, 26.1-15.1-05, 26.1-15.1-08. 26.1-15.1-34, 
26.1-17-05, 26.1-18-03, 26.1-18-07. 26.1-18-23. 26.1-19-04, 26.1-21-16, 
26.1-26-02, 26.1-26-04, 26.1-26-08, 26.1-26-13, 26.1-26-24. 26.1-26-26. 
26.1-26-31, 26.1-26-38, 26.1-26-41. 26.1-26-43, 26.1-26.2-01. 
26.1-26.3-01. 26.1-26.3-02. 26.1-26.3-03, 26.1-27-01, 26.1-29-09.1, 
26.1-31.1-01, 26.1-31.1-02, 26.1-31.1-05, 26.1-31.1-08, 26.1-34-10, 
26.1-35-05, 26.1-38.1-02, 26.1-38.1-07, 26.1-42-08, 26.1-46-01. 27-02-24. 
27-08.1-01. 27-10-05' 27-11-24' 28-04-04' 28-20-15' 28-21-08' 28-22-13' 
28-22-15, 28-25-07. 28-25-14, 28-26-23. 28-32-01, 29-12-13. 29-12-14. 
29-15-21. 30.1-01-06. 30.1-18-13. 30.1-18-15, 30.1-20-16. 30.1-23-01. 
30.1-29-22. 30.1-29-24. 30.1-31-03. 30.1-32-05, 32-03-39. 32-06-08, 
32-08.1-03, 32-08.1-08, 32-09.1-01, 32-09.1-09. 32-10-01, 32-13-03, 
32-14-07, 32-15-01, 32-15-04, 32-15-35. 32-17-07, 32-21-01. 32-23-13, 
32-26-01. 32-40-031 32-41-01. 34-01-12 J 34-06-01. 34-06 ,1•02 o 34-07-01. 
34-07-02, 34-07-03, 34-07-04. 34-07-05, 34-08-04, 34-12-01. 34-13-01, 
34-13-06, 34-13-09, 34-14-01. 35-01-28, 35-18-02. 35-18-03, 35-18-05, 
35-18-09, 35-19-01, 35-24-01, 35-27-01. 35-29-02, 36-04-01. 36-05-03, 
36-07-01, 36-14-15. 36-21-18, 37-10-03.2, 37-16-02, 37-17.1-18. 
37-17.1-21. 37-24-07. 38-01-10, 38-08-02. 38-08-09.13. 38-08-19, 
38-08.1-01, 38-12-01, 38-12.1-03, 38-14.1-02, 38-14.1-14. 38-14.1-32. 
38-14.2-02, 38-14.2-04, 38-15-02. 38-16-01. 38-16-03, 39-01-01, 
39-05-17.1, 39-13-08, 39-18-01. 39-22-02, 39-22.1-01. 39-22.3-01. 
39-24-01, 39-25-01. 39-30-01, 40-05-01, 40-05-02.2. 40-05-05, 40-05.1-06. 
40-05.1-13, 40-22.1-14. 40-23-23, 40-33-01. 40-33-03, 40-33-13. 40-33-15, 
40-33-16, 40-33-17. 40-33.2-02, 40-34-05. 40-34-10, 40-34-15. 40-36-02, 
40-40-20. 40-50.1-05. 40-57.1-02, 40-57.2-01, 40-57.3-03, 40-58-01.1. 
40-60-01, 40-60-02, 40-61-03, 41-01-11. 41-03-05, 41-03-10. 41-03-29. 
41-03-80, 41-03-81, 41-06-03. 41-08-02, 41-09-41. 42-04-01. 43-01-09, 
43-01-10, 43-01-10.1. 43-01-12. 43-01-13. 43-01-15. 43-01-16, 43-02.1-08, 
43-02.1-09, 43-04-11. 43-04-15, 43-04-27. 43-07-01. 43-07-10, 43-07-19. 
43-07-20, 43-09-09. 43-09-12. 43-09-21, 43-10.1-01. 43-11-18, 43-12.1-06, 
43-13-28, 43-15-01. 43-15-34, 43-17-31, 43-18-10, 43-18-11. 43-18.1-04, 
43-18.2-03, 43-19.1-27, 43-19.1-29. 43-23-05, 43-23-06.1, 43-23-07, 
43-23-12. 43-23-13, 43-23.1-02, 43-23.1-06, 43-23.1-08. 43-23.3-15, 
43-26-12. 43-26-13. 43-28-01, 43-29-07, 43-30-12. 43-31-01, 43-35-11. 
43-35-18. 43-36-24. 44-09-17.2. 45-05-01, 45-10.1-01, 45-10.1-02. 
45-10.1-04, 45-10.1-22. 45-10.1-46, 45-10.1-52. 45-11-01, 46-05-06, 
46-06-03, 47-10-05.1, 47-10-23. 47-10.1-02, 47-10.1-04, 47-10.1-05, 
47-11-14. 47-11-15, 47-14-09, 47-16-38, 47-19-03, 47-19-20. 47-19-33, 
47-19-34, 47-22-01. 47-22-02, 47-22-03, 47-22-04, 47-24.1-01. 47-25-03. 
47-25.1-01, 47-30.1-01. 49-01-01, 49-02-02. 49-02-22. 49-03-01.5, 
49-03-02. 49-03.1-02. 49-03.1-05, 49-03.1-08. 49-04-06. 49-04-07, 
49-04-19. 49-05-10. 49-05-14. 49-06-05. 49-07-06, 49-09-14. 49-09-16, 
49-18-01. 49-18-02. 49-19-09, 49-20-09, 49-21-14. 49-22-03. 50-11-01, 
50-11-06.6, 50-11.1-03, 50-11.1-13. 50-12-01, 50-12-14.1. 50-12-16. 
50-19-02, 50-19-03. 50-22-01, 50-22-02.1, 51-04-01, 51-04-06, 51-05.1-04, 
51-06-02, 51-07-01, 51-07-01.1. 51-07-03. 51-08.1-01, 51-09-01. 51-09-04, 
51-09-05, 51-09-06. 51-10-01. 51-12-01, 51-12-14. 51-13-01, 51-15-01. 
51-15-06, 51-17-02. 51-18-01. 51-19-02. 51-19-04, 51-19-06, 51-19-12. 
51-19-15, 51-20-01. 51-20.1-01. 51-20.2-01, 51-22-01. 51-23-02, 51-23-08. 
52-01-01, 52-04-06.1, 52-04-11.1. 52-06-04, 53-02-01, 53-03-01. 53-04-01, 
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53-04.1-01, 53-05-01, 53-06.1-01, 53-09-02. 53-10-01. 54-01.1-02, 
54-01.1-09, 54-05.1-03, 54-07-01, 54-12-01. 54-17-32, 54-17.2-03, 
54-18-02, 54-24.1-01, 54-27-01, 54-52-25, 54-54-06. 55-02-04, 57-01-02. 
57-02-01. 57-02-04, 57-02-08, 57-02-14.1, 57-02-15, 57-02.2-03, 57-06-02, 
57-06-06, 57-22-01. 57-22-06, 57-22-29, 57-26-02, 57-33.1-01. 57-34-01. 
57-36-01. 57-36-32. 57-37.1-12. 57-37.1-13. 57-37.1-14, 57-38-01, 
57-38-01.2. 57-38-30.5, 57-38-45, 57-38-67, 57-39.2-01, 57-39.2-14, 
57-39.2-18, 57-39.2-18.1. 57-39.2-23, 57-40.2-10. 57-40.2-14, 
57-40.2-15.1, 57-40.3-01. 57-43.1-01. 57-43.2-01. 57-51-01. 57-51-05.1, 
57-59-01, 57-60-01, 59-02-13, 60-02-09, 60-05-01, 60-05-03, 60-05-04, 
60-06-01. 60-06-02. 60-06-03, 60-06-04, 60-06-14, 60-07-01, 60-07-02, 
60-07-03, 60-07-06, 60-07-09, 61-01-04, 61-02-02, 61-02-14, 61-02-23, 
61-02-27, 61-02-30. 61-02-64.1, 61-04-01.1. 61-04.1-08, 61-04.1-25, 
61-05-01, 61-05-06, 61-07-11. 61-07-28, 61-07-29, 61-08-25, 61-09-05, 
61-09-08, 61-09-12. 61-13-01, 61-13-02, 61-13-04, 61-16.1-02, 61-16.1-09, 
61-16.1-12, 61-16.1-37, 61-16.2-02, 61-20-01, 61-20-02, 61-24-08, 
61-24-16, 61-24.2-02, 61-24.3-02, 61-24.3-20, 61-24.5-02, 61-24.5-16. 
61-28-02, 61-28.1-02, 61-32-02. 62.1-02-12. 63-01.1-02, 65-01-05, 
65-01-13, 65-04-05, 65-04-09, 65-04-25' 65-04-26.1, 65-05.1-07, 
65-07.1-01, and 65-11-05. 

4 SECTION 187. REPEAL. Chapter 10-06, secti ens 10-19.1-49, 10-19.1-111, and 
10-19.1-113 of the North Dakota Century Code are repealed. 

SECTION 188. EFFECTIVE DATE. This Act becomes effective August 1, 1993, if 
Senate Bill No. 2222 as approved by the Fifty-third Legislative Assembly becomes 
effective on or before that date. 

Approved April 12, 1993 
Fi 1 ed Apri 1 12, 1993 

4 NOTE: Section 10-06-04.3 was also amended by section 2 of House Bill No. 1400, 
chapter 80. 
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* NOTE: SECTION 106 was affected as follows: 

Section 4-10.1-09 was also amended by section 1 of House Bill No. 1203, 
chapter 51. 

Section 4-10.2-08 was also amended by section 2 of House Bill No. 1203, 
chapter 51. 

Section 4-10.3-08 was also amended by section 3 of House Bill No. 1203, 
chapter 51. 

Section 4-30-01 was also amended by section 1 of House Bill No. 1182, 
chapter 57. 

Section 4-30-15 was also amended by section 11 of House Bill No. 1182, 
chapter 57. 

Section 4-30-45 was also repealed by section 36 of House Bill No. 1182, 
chapter 57. 

Section 4-35-12 was also amended by section 1 of Senate Bill No. 2139, 
chapter 59. 

Section 6-01-02 was also amended by section 1 of House Bill No. 1175, 
chapter 66 and by section 1 of Senate Bill No. 2227, chapter 67. 

Section 6-03-38 was also amended by section 1 of Senate Bill No. 2449, 
chapter 72. 

Section 6-08-08.1 was also amended by section 1 of House Bill No. 1152, 
chapter 77. 
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Section 10-30.1-01 was also amended by section 6 of Senate Bill No. 2021, 
chapter 42. 

Section 10-30.4-01 was also amended by section 10 of Senate Bill No. 2021, 
chapter 42. 

Section 12.1-23-10 was also amended by section 1 of House Bill No. 1345, 
chapter 123. 

Section 15-12-25 was also amended by section 14 of Senate Bill No. 2021, 
chapter 42. 

Section 15-20.4-01 was also amended by section 8 of House Bill No. 1156, 
chapter 62. 

Section 15-59.3-02 was also amended by section 13 of House Bill No. 1183, 
chapter 205. 

Section 15-60-08 was also repealed by section 11 of House Bill No. 1193, 
chapter 186. 
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Section 16.1-08-02 was also amended by section 1 of Senate Bill No. 2443, 
chapter 211 and by section 1 of Senate Bill No. 2470, chapter 212. 

Section 23-09.3-01 was also amended by section 1 of House Bill No. 1031, 
chapter 256. 

Section 23-16-01 was also amended by section 1 of Senate Bill No. 2164, 
chapter 262. 

Section 23-17.2-02 was also amended by sections 10 and 11 of House Bill 
No. 1002, chapter 2. 

Section 23-25-01 was also amended by section 1 of House Bill No. 1116, 
chapter 265. 

Section 23-29-03 was also amended by section 3 of House Bill No. 1057, 
chapter 111. 

Section 26.1-17-05 was also amended by section 2 of Senate Bill No. 2456, 
chapter 290. 

Section 26.1-26-08 was also amended by section 2 of House Bill No. 1167, 
chapter 287. 

Section 26.1-26.3-01 was also amended by section 19 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-26.3-03 was also amended by section 21 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-31.1-01 was also amended by section 25 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-38.1-02 was also amended by section 1 of House Bill 
No. 1511, chapter 312. 

Section 27-10-05 was also amended by section 32 of House Bill 
chapter 89. 

Section 34-06-01 was also amended by section 1 of Senate Bill 
chapter 348. 

No. 

No. 

1077. 

2097, 

Section 34-07-01 was also amended by section 1 of House Bill 
chapter 351. 

No. 1436, 

Section 34-07-02 was also amended by section 2 of House Bill 
chapter 351. 

Section 34-07-03 was also amended by section 3 of House Bill 
chapter 351. 

Section 34-07-05 was also amended by section 4 of House Bill 
chapter 351. 

No. 

No. 

No. 

1436, 

1436, 

1436, 
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Section 38-12.1-03 was also amended by section 1 of House Bill No. 1112, 
chapter 369. 

Section 38-14.2-04 was also amended by section 2 of Senate Bill 
No. 2193, chapter 373. 

Section 43-01-10 was also amended by section 1 of Senate Bill 
chapter 415. 

Section 43-07-10 was also amended by section 2 of Senate Bill 
chapter 418. 

Section 43-18-10 was also amended by section 2 of Senate Bill 
chapter 430. 

Section 43-18-11 was also amended by section 3 of Senate Bill 
chapter 430. 

No. 

No. 

No. 

No. 

2415, 

2474, 

2082, 

2082, 

Section 43-23-13 was also amended by section 1 of Senate Bill 
chapter 433. 

No. 2073, 

Section 45-10.1-52 was also amended by section 3 of House Bill No. 1509, 
chapter 445. 

Section 45-11-01 was also amended by section 17 of House Bill No. 1211, 
chapter 75. 

Section 47-22-03 was also amended by section 1 of House Bill No. 1507, 
chapter 452. 

Section 49-02-02 was also amended by section 29 of House Bill No. 1001, 
chapter 1. 

Section 49-22-03 was also amended by section 5 of Senate Bill No. 2458, 
chapter 341. 

Section 50-11-01 was also amended by section 3 of House Bill No. 1179, 
chapter 472. 

Section 50-11-06.6 was also amended by section 20 of House Bill No. 1179, 
chapter 472. 

Section 52-06-04 was also amended by section 1 of Senate Bill No. 2108, 
chapter 496. 

Section 53-06.1-01 was also amended by section 1 of House Bill No. 1416, 
chapter 499. 

Section 54-05.1-03 was also amended by section 18 of House Bill No. 1211, 
chapter 75. 

247 
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Section 54-52-25 was repealed effective June 29, 1993, by section 13 of 
1989 Senate Bill No. 2030, chapter 667 of the 1989 Session Laws. 

Section 57-36-32 was also amended by section 5 of House Bill No. 1516, 
chapter 501. 

Section 60-07-01 was also amended by section 1 of House Bill No. 1162, 
chapter 588. 

Section 63-01.1-02 was also amended by section 1 of Senate Bill No. 2523, 
chapter 610. 
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CHAPTER 55 

SENATE BILL NO. 2320 
(Senators Bowman, Andrist, Kinnoin) 
(Representatives Skarphol, Wanzek) 

BEES 

249 

AN ACT to create and enact two new sections to chapter 4-12.2 of the North Dakota 
Century Code, relating to Africanized honeybees; to amend and reenact section 
4-12.2-01, subsection 2 of section 4-12.2-04, sections 4-12.2-06, 4-12.2-07, 
4-12.2-16, 4-12.2-18, 4-12.2-20, 4-12.2-21, and 4-12.2-23 of the North Dakota 
Century Code, relating to beekeeping; to repeal sections 4-12.2-03, 4-12.2-17, 
and 4-12.2-19 of the North Dakota Century Code, relating to the issuance of 
emergency orders and rules regarding beekeeping, the maintenance of bees in 
movable frames, and the sale or exposure of infected bees and equipment; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-12.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-91. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Apiary" means any place where one or more colonies of bees are kept. 

2. "AJ3J3al"eAtl y eli sease fl"ee" mea As 13ei fl!l ·,,.; tlli f1 aeee13teel tel el"aAee levels as 
estaeli slleel ey l"t:ll e. 

3-. "Beekeeper" means any person who owns and maintains or leases and 
maintains one or more colonies of bees and maintains the bees in this 
state. 

4-. 1._ "Bees" means honey producing insects of the genus Api s, i ncl udi ng all life 
stages of such insects. The term is not limited to the common lleAey see 
honeybee but includes Africanized bees. 

!,_ "Certificate of health" means a certificate issued upon the request of a 
beekeeper to verify normal standards of health set by the destination 
state. 

i,_ "Certified breeder queen" means a queen bee whose progeny can be certified 
as being European by use of the fast Africanized bee identification 
system, the universal system for the detection of Africanized honeybees. 
or any other identification procedure approved by the animal and plant 
health inspection service. 

§..._ "Certified production queen" means a queen bee with larvae obtained from a 
certified breeder queen. The term includes the queen emerging from a 
certified queen cell. 
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]_,_ "Certified queen cell" means a cell containing the inmature stage from a 
certified breeder queen. 

;.,. ~ "Colony" means the hive and its equipment including bees, comb and honey, 
and brood. 

6-:- 2..,_ "Commissioner" means the commissioner of agriculture, or the 
commissioner's authorized representative. 

h 10. "Department" means the department of agriculture. 

8-:- "Bi sease" meafts Amel"i eaft f81:1l B1"88el 81" [1:11"8J3eaA f81:1l B1"88el, saee1"88el, eee 
J3al"alysis, 81" a11y elisease, J3al"asite, 81" J3est tAat affeets eees 81" B1"88el. 

g.,. ll..,_ "Equipment" means hives, supers, frames, veils, gloves, or any apparatus, 
tools, machines, or other devices used in the handling and manipulation of 
bees, honey, wax, and hives. 

1£,_ "Nonnal standards of health" include the percentages of American foulbrood 
and varroasis incidents. 

W. lli "Property owner" means the person, including a lessee, who has actual use 
and exclusive possession of the land. 

SECTION 2. AMENDMENT. Subsection 2 of section 4-12.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Each application for license must include the applicant's name, address, 
and telephone number, the total number of colonies to be maintained in 
this state, tl<le flame 8f tl<le 8'•1Ae1" 8f tl<le eees, and the name and address 
of all persons, other than the applicant, who are responsible for 
maintaining the bees within the state. The application must be signed by 
the applicant, ti'le 8Wfte1" 8f tl<le eees, and all persons responsible for 
maintaining the bees within this state. If the applicant does not own the 
bees, the application must disclose the nature of the relationship between 
the owner and the app 1 i cant. If tAe aJ3J3li eaAt is leasif1g tAe eees f1"8m 
tl<le 811Ae1", a e8J3Y 8f tl<le 1 ease agl"eemeflt m1:1st ee SI:IBmitteel •a·itl<l tl<le 
aJ3J3lieati8fl. 

SECTION 3. AMENDMENT. Section 4-12.2-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-96. Pt'e•.·er~tiell ef disease Assessment of fees. In addition to the 
license fee required by section 4-12.2-05, an applicant for a license must submit 
~ fifteen cents per colony for each colony maintained in this state. 

SECTION 4. AMENDMENT. Section 4-12.2-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-97. Registration of an apiary. 

1. Each beekeeper shall aJ3J3ly f81" FegistFati8fl 8f register all apiaries that 
.are or will be maintained by the beekeeper within the state at the same 
time an application for license is made. The application forms for 
registration must be furnished by the department. The applicant shall 
provide the following information on the form provided: 
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a. The location of each apiary to the nearest section, quarter section, 
township, and range, and, if within the corporate limits of a city, 
the number or name of the lot, block, and addition in the city. 

b. The name of the property owner on whose property the apiary is 
located; where the registrant is not the property owner, a copy of the 
written lease or other document from the property owner granting the 
applicant permission to maintain an apiary at that location. The 
written 1 ease or other document is adequate for subsequent 
registrations if the parties to the agreement remain the same. 

e-:- AAy ettleP i Afei"!Mti eA ttle eeJ3aPtmeAt may PeE!tli Pe tiABeP l"tll es aeeJ3tee 
by it fep ttle J3PeteetieA, safety, aAe welfape ef ttle J3t1blie aAe ttle 
beelteeJ3i A!! i ABtiStPy. 

2. New apiaries may be st1bmittee fep pegistPatieA registered with the 
department at any time. 

3-. A beelteeJ3eP may maiAtaiA eP establisA aA a13iaPy eAly afteP &J3J3lieatieA is 
maee aAB pegistPatieA ef tAe &J3iapy is aJ3J3Pevee by tAe BeJ3aPtl!leAt. 

SECTION 5. AMENDMENT. Section 4-12.2-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-12.2-16. Bee inspector - Duties - Powers. 

h TAe bee i ASJ3eeteP stlall i FISJ3eet a13i a Pies, bees, aAe eEjtli J31!1eflt olitAi A tAi s 
state as PeE!tliPee by ttlis eAaJ3teP. 

2-:- AAy a13i aPy, bees, aFt a eE1t1i J3meAt may be i FISJ3eetee fep ttle J3t1PJ3ese ef 
aseeptai Fli A!! ttle elti steAee ef aAy ei sease, fep ttle tPeatmeAt eP 
eestPtleti eA ef StieR ei sease ef bees eP bPeee, eP feP ttle J3t1PJ3ese ef 
eFtfePeiAg ttlis eA&J3teP. 

3-. TAe i ASJ3eeteP eP aAy eeJ3t1ty i ASJ3eeteP may eFtteP t1J3eA J3Pi ·tate J3PeJ3ePty 
BtiPiAg PeaseAable AetiPS feP ttle J3t1PJ3ese ef iFISJ3eetieA. Aeeess fila:)' Aet be 
eeAiee eP AiFteePee by aAy J3ePseFt wtlile ttle iFISJ3eeteP eP ttle iFISJ3eeteP's 
8e13t1ty is aetiAg iA aFt effieial ea13aeity. 

4-:- Ttle beelteeJ3eP sllall fell e11 tt:le i AStJOtleti eA aAe StiJ3ePvi si eA ef ttle 
iASJ3eeteP eJO eeJ3t1ty iASJ3eeteP fep ttle tJOeatmeAt, eefltPel, aAe ePaeieatieA 
ef aAy eisease fetiAB iA eP eA aA a13iaPy, eEjtliJ31!1eAt, eP bees. 

£.,. If tAe beelteeJ3eP sees Aet ee1!1J3ly ·,;itA tAe iAStPtletieAS giveA by tAe 
iASJ3eeteP eP ttle eeJ3t1ty iFISJ3eeteP, ttle iASJ3eeteP may eat1se ttle SJ3eeifiee 
tPeatmeAt te be a13J3liee eP, if AeeessaPy, may eat~se ttle iAfeetee eeleAies 
te be eestJOeyee. A beelteeJ3eP may Ftet PeeeveP eamages ep eei!IJ3eAsati eFt fep 
ttle 1 ess ef aAy ei sea see eel eAi es eP eE1t1i J31!1eAt eestPeyee eP eamagee 
J3tii"Stlaflt te ttlis etlaJ3teP eP aAy l"t1les aeeJ3tee J3t1PSt1aF1t te tAis eAaJ3teJO. 

&:- Aftep ttle i ASJ3eeti eA eP AaAeli Fl!l ef aAy ei sea see a13i aPy, bees, eE1t1i J31!1eAt, 
eP btlileiAg, tAe iASJ3eeteP eJO eeJ3t1ty iASJ3eeteP sAall take tt!ese meast~Pes 
wAi eA aPe Fteeessapy te J3PeveAt ttle SJ3Peae ef aAy bee ei sease. Upon 
request. the bee inspector sha 11 provide inspection services to 
beekeepers. provide assistance in the location of bee colonies for 
pollination purposes. facilitate the interstate movement of bees. promote 
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improvements in apicultural practices, and work with institutions of 
higher education to promote the apiary industry. If the bee inspector or 
a deputy inspector receives a complaint from a beekeeper, aerial sprayer. 
or farmer. the inspector may enter private property during reasonable 
hours to make an external inspection for the purpose of identifying a 
colony. 

SECTION 6. AMENDMENT. Section 4-12.2-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-18. Certificate of health - Issuance. If a certificate of health is 
required for the interstate movement of bees and equipment, the eeelteeJlel" sl'lall 
l"eEfl:lest tl'le state bee inspector -te sha 11 make an offici a 1 inspection for that 
purpose. If tile i ASJleetel" fi AEis tllat tile sees aAEI eEfl:li !lmeAt aPe aJlJlal"eAtly Eli sease 
fpee, aAEI if all fees aAEI eivil 91" El"imiAal JleAalties l'lave eeeA Jlaiel, tl'le state eee 
iASJleetel" sl'lall and issue a certificate of health. If for any reason an add"itional 
inspection is required prior to the issuance of a certificate of health, the 
beekeeper shall submit to the conrnissioner a fee set by the conrnissioner to cover 
the costs of the additional inspection. 

SECTION 7. A new section to chapter 4-12.2 of the North Dakota Century Code 
is created and enacted as follows: 

Africanized honeybees - Regulated areas. If a swarm of bees is captured. 
positively identified as being Africanized honeybees, and determined to be present 
as a result of natural migration, rather than human intervention. the conrnissioner 
may designate a limited geographic area as an Africanized honeybee area. The 
conrnissioner shall allow beekeepers to transport managed colonies out of the 
Africanized honeybee area for a period of three months from the date of designation. 
Thereafter, the conrnissioner shall allow managed colonies to be transported out of 
the designated area only if the queens were marked or clipped prior to the date of 
designation, or if the colonies have been regueened with certified breeder queens, 
certified production queens. or certified queen cells. A beekeeper may not use a 
swarm of honeybees positively identified as being Africanized in a beekeeping 
operation. 

SECTION 8. A new section to chapter 4-12.2 of the North Dakota Century Code 
is created and enacted as follows: 

Afri cani zed honeybees. The department in cooperation with the North Dakota 
beekeeper's association shall develop a voluntary certification plan consistent with 
the model state Africanized honeybee management plan developed at the United States 
department of agriculture and national association of state departments of 
agriculture meeting in St. Louis, Missouri. in October 1991. 

SECTION 9. AMENDMENT. Section 4-12.2-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-28. Shipment into state - Permit - Fees. Before any person transports 
any bees or used equipment into this state, that person must obtain an entrance 
permit from the bee inspector. Tile aJlJllieaAt fel" aA eAtl"aAee JlePmit sl'lall: 

h Pessess a Nel"tl'l 9a1Eeta eel"ti fi eate ef l'leal tl'l i ss~:~eel '•li tl'li A tl'le Jlast t.lel ve 
meAtl'ls fel" all eel eAi es fel" 111'1i el'l aA eAtl"aAee Jlel"mit is l"eEfl:lesteEI, el" 
eetai A a eel"ti fi eate ef l'leal tl'l fpem tl'le state eee i ASJleeta·l" el" fpem aA 
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eEj~:~ivalef!t effieial ifl aAettlel" state el" ee~:~Atf';', eel"tifyifl!l ttlat ttle eees 
af!el eEjt:li J'lmE!At Rave eeeA i ASJ'leeteel 11itRi A tRe 1 ast Ai Aety elays af!el Rave 
eeeA fet:IAEi te Be aj'lj'laPeAtly Eiisease free; 

~ S~:~emit a eeffilllete elesel"iJ'ltiefl ef tRe sRiJ'lffieAt; aAel 

3-. S~:~emit aAy etRel" if!fel"'llatieA l"etjt:lil"eel ey Pt:1le. 

Entrance permits for applicants whose applications are received after March first 
are effective sixty days after the date of the application for a license. f&to 
J'lt:ll"J'leses ef tRe 1991 seaseA, tRe Ei~:~e elate fel" lieeAse aJ'lJ'llieatieAs is May 
.f.Ho.s.t..,. Inrnediately upon the arrival in this state of any bees or equipment, the 
beekeeper shall comply with this chapter. Upon showing of good cause, the 
commissioner may on a case-by-case basis waive the sixty-day waiting period. 

SECTION 19. AMENDMENT. Section 4-12.2-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-21. Abandoned apiary and abandoned equipment - Seizure, destruction, 
or sale. Any apiary, equipment, or bees not regularly maintained and attended in 
accordance with this chapter or any rules adopted pursuant to this chapter or which 
comprises a hazard or threat to aisease eeAtl"el iA the beekeeping industry may be 
considered abandoned and will be subject to seizure by the state bee inspector. Any 
bees not properly hived, or hives or equipment not properly stored, se as te 
J'll"eveAt J'lBSsi Ill e SJ'll"eael ef eli sease may be considered abandoned bees or equipment. 
Any eli seaseel bees and equipment which have been seized may, when necessary, be 
inrnedi ate ly burned or otherwise destroyed and any bees or equipment not destroyed 
may be sold at public auction. The proceeds, after the cost of sale and all costs 
resulting from the action are deducted, must be returned to the former owner or the 
former owner's estate; provided, however, that before causing the bees or equipment 
to be sold, the bee inspector shall give the beekeeper or agent a written notice at 
least five days prior to the date on which the property will be sold. This notice 
is to be given by registered mail or by personal service upon the owner, or person 
in charge, of such property. 

SECTION 11. AMENDMENT. Section 4-12.2-23 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-23. Confiscation and disposal. Any bees or equipment found to be 
transported or maintained in violation of the beekeeping laws of this chapter may be 
confi seated by the state bee inspector or the sheriff of any county where the 
offense may have occurred and must be disposed of pursuant to court order or an 
administrative order issued by the commissioner after a hearing held under chapter 
28-32, un 1 ess the bees or equipment are disposed of under section 4-12.2-21 6f' 

s~:~eseetieA 5 ef seetieA q 12.2 16. 

SECTION 12. REPEAL. Section 4-12.2-17 of the North Dakota Century Code and 
sections 4-12.2-03 and 4-12.2-19 of the 1991 Supplement to the North Dakota Century 
Code are repealed. 

SECTION 13. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 56 

SENATE BILL NO. 2414 
(Senators Nelson, Tallackson) 

(Representative Belter) 

AGRICULTURE 

NORTHERN CROPS INSTITUTE AND COUNCIL 

AN ACT to amend and reenact section 4-14.2-01 and subsection 1 of section 4-14.2-02 
of the North Dakota Century Code, relating to the northern crops institute and 
the northern crops council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-14.2-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-14.2-81. Northern crops institute - Establishment - Director. 

1. A northern crops institute is fle!oeby established to be administered by 
and in conjunction with North Dakota state university. 

2. A director must be appointed by the I:IAi vel"sity northern crops counci 1 in 
consultation with the ABI"ti=lei"A EI"BJIS ee1:1Aei 1 president of North Dakota 
state university. The director shall manage the institute, hire and 
compensate necessary personnel within the limits of legislative 
appropriations, prepare a biennial budget, and serve as executive 
secretary to the northern crops co unci 1. The I:IAi vel"sity counci 1 shall 
fix the salary of the director, within the limits of legislative 
appropriations, and may remove the director for cause in consultation with 
the~ president of North Dakota state university. 

~ The council shall provide the president of North Dakota state university 
with an opportunity to participate in the hiring of a director for the 
institute. including serving on search committees, advertising, 
interviewing candidates. and negotiating with potential candidates. 

SECTION 2. AMENDMENT. Subsection 1 of section 4-14.2-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The northern crops council is fle!oeby established. The council shall 
establish policies for the operation of the northern crops institute. The 
council consists of: 

a. The president of North Dakota state university of agriculture and 
applied science or the president's designee. 

b. A memeel" ef representative selected by the North Dakota wheat 
commission se1eetea ey ti=lat eemmissieA. 

c. A memeel" ef representative selected by the North Dakota oilseed 
counci 1 se1 eetea ey ti=lat ee1:1Aei 1 . 
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d. A member ef representative selected by the North Dakota barley 
council seleete~ ey t~at ee~Aeil. 

e. A memeer ef representative selected by the North Dakota soybean 
counci 1 sel eete~ ey t~at ee~Aei 1. 

f. The commissioner of agriculture or the commissioner's designee. 

g. Four to five producers of northern crops se 1 ected by the members 
designated in subdivisions a through f. 

h. Up to two representatives of industries wM-eiT that process northern 
crops selected by the members designated in subdivisions a through f. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 57 

HOUSE BILL NO. 1182 
(Agriculture Committee) 

(At the request of the Commissioner of Agriculture) 

DAIRY PRODUCTS LAWS 

AGRICULTURE 

AN ACT to create and enact four new sections to chapter 4-30 of the North Dakota 
Century Code, relating to complaint investigation under dairy products laws, 
inspections, the grade A pasteurized milk ordinance, and labeling standards; 
to amend and reenact sections 4-30-01, 4-30-02, 4-30-03.9, 4-30-05, 4-30-06, 
4-30-09, 4-30-10, 4-30-11, 4-30-12, 4-30-15, 4-30-23, 4-30-24, 4-30-27, 
4-30-28, 4-30-29, 4-30-30, 4-30-31, 4-30-32, 4-30-33, 4-30-34, 4-30-35, 
4-30-36, 4-30-37, 4-30-38, 4-30-39, 4-30-42, 4-30-48, 4-30-49, 4-30-52, and 
4-30-53 of the North Dakota Century Code, relating to dairy products laws; to 
repeal chapter 4-29, sections 4-30-06.1, 4-30-13, 4-30-14, 4-30-16, 4-30-17, 
4-30-41.1, 4-30-45, and 4-30-51 of the North Dakota Century Code, relating to 
the dairy department, personal notice to file claims, complaints upon 
violation, place of hearing, witness subpoenas, court review, prohibitions 
against sales of imitation milk and filled dairy products, labeling of milk 
and milk products for retail sale and complaint investigation; to provide 
penalties; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-30-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 4-39-91. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Aat:tltePatea 111iliE eP aat:tltePatea 111i liE pPeat:tets" 111eaAs aAy 111i liE eP epea111 
te n~ie~ datep ~as ~eeA aaaea, BP aAy lllilk BP lllilk J3P9St:tet W~ie~ eeAtaiAS 
aAy t:tAn~el ese111e st:t~staAee, eP a A~ et~eP i A~i ~i taPs, eP ·,;~i e~, if aefi Aea 
~Y state 1 aw eP ~Y t~e Pt:tl es ef t~e aai Py aepaPtllleAt, aees ABt eeAfePIIl 
wit~ its aefiAitieA. 

2-. "Age At" ltleaAs a pep seA at:tt~ePi zea te aet eA ~e~al f ef aAet~eP pePseA i A 
aeal i A§ 11i t~ a t~i Pa pePseA. 

;,. "Approved laboratory" means a laboratory in which the entire facilities 
and equipment have been approved by the aaiPy ee111111issieAeP department as 
being adequate to perform the necessary official tests in accordance with 
the North Dakota laws and the rules of the 8a+Py department. 

1 NOTE: Section 4-30-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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4-:- "Bttttef'" meafts tt:lat Jl1"8Eittet t1Stta1ly itfi8Wfl ey tt:!at flal!!e '1IAi eA i 5 
l!!afltlfaetttl"eEI eKelttsively fl"el!! lllillt, El"eal!!, 81" eetA, llitA 81" llitRettt eel!lllefl 
salt, 1dtt1 el" 11itt:lettt aEIEiitieAal eelePiAg l!!attel". 

5-. "Bttttel"'llilit" l!!eaAs a flttiEI Jll"eEittet PesttltiAg fPel!! tt:le eRttl"fliAg ef 111ilit el" 
ePeilllh-

~ "b. I .P." l!!eaAs a l!!eti9eEI ef eleaAiAg, eel!llleflly ealleEI "eleaAeEI iA Jllaee" 
'•IRePeey ef!tti JlftleAt is el eaAeEI lly ei Pettl ati A!J ·,1ast:!i fi!J sal ttti efts aAEI 
saAitizeps tt:!PettgR it aAEI tt:!ePelly elillliAatiAg tt:!e Aeeessity ef Elisl!!aAtliAg 
ti9e ef!tti Jll!!eAt. 

+-:- "£aAAeEI 111ilit" l!!eaAs 111ilit sealeEI iA 111etal eaAs fel" sale te eeASttl!!el"s. It 
is eel!llleAly a s·,leeteAeEI, eeAEieAseEI aAEI stel"i 1 e fl tti El el" e taJlePateEI 111i lit. 

&.,. "£Reese" l!!eaAS tt:!at Jli"8Eittet IIRi ei9 is tiSttally itA8\IA ey tt:!at Aame 'IIRi ER is 
tt:le settAEI, seli El aAEI Pi JleAeEI Jll"eEittet ef 111ilit aAEI epeal!! 111aEie ey eeagttl ati A!J 
tt:!e easeiA tt:lePeef witt:! PeAAet el" laetie aeiEI, 11itt1 el" ~itt:!ettt tt:le 
aEIEiitieA ef PiJleAlfi!J fei"RleAts aAEI seaseAiAg. 

g.,. £.,_ "Cheese factory" means a place where cheese is made for corrmerci a 1 
purposes. 

-HJ-:. "£el!lllel"eial eai"Piel"" l!!eaAs a Jlel"seA el" llttsiAess I•'Riet:l is sttejeet te 
PegttlatieA ey state 81" feEiePal atttRel"ities. 

-±+:- 1,_ "Conmi ss i oner" means the t!a-Hoy conmi ss i oner of aqri culture or the 
conmissioner's designee. 

1-b !._ "Composite sample" means a mixture of single samples of milk or milk 
products taken from different 1 ots or de 1 i veri es, the amount taken each 
time being in proportion to the amount of milk or milk products delivered. 
Composite samples are usually taken for determining the butterfat content 
of a product and are tested at a frequency of not 1 ess than once every 
fifteen days. Preservatives may be added. 

H-:- "£eAeefltl"ateEI 111il It" l!!eaAs a fl tti El Jll"8Eittet, ttflstel"i li zeEI aAEI I:IAS'neeteAeEI, 
1"es1:1lti fi!J fl"el!! tt:le Pel!!eval ef a eeAsi Elel"alll e Jl81"ti eA ef tt:!e lo•atel" fl"el!! 
111i lit. liRe A l"eeei!!Bi A eEl .,,.; tR 11atel", i A aeeePEiaAee '•li tR i AStl"l:leti efts Jll"i AteEI 
eA tl=ie eeAtai Ael", tt:!e l"esttlti Ag !JPeEI~:~et eeAfel"'!!s 11i tt:l tt:!e staAEial"Eis fel" 
111ilkfat aAEI seliEis Aet fat ef 111ilk. 

-14-. "£eAeeAtnteEI 111i lit Jli"SEII:Iets" 111eaAS aAEI i Ael~:~Eies Re!llegeAi zeEI eeAeeAtl"ateEI 
111il It, vital!!i fl 9 eeAeeAtl"ateEI 111ilit, eeAeeAtl"ateEI siti 111 111i lit, eeAeeAtl"ateEI 
f1 ave PeEl 111illt, eeAeeAtl"ateEI fl ave PeEl Ell"i A it, aAEI si111i 1 al" eeAeeAtPateEI 
Jli"6EI1:1ets 111aEie fl"e!ll eeAeeAtl"ateEI 111illt el" eeAeeAtl"ateEI slti111 111ilit, as tt:!e 
ease l!!ay ee, aAEI oll=ii et:t, '•IRefl l"eeel!!ei A eEl 11i tR olatel" i A aeeel"EiaAee .,,.; tR 
i f!Stl"l:leti efts Jll"i At eEl eft tt:le eeAtai Ael", eeAfel"'!! 1ti tR tt:!e staAEiaPEIS ef tt:le 
eel"l"eSJlSfiBiflg lllilk Jl1"6BI:Iets. 

-±5o "£eAEieAseEI 111ilit el" evaJlel"ateEI 111i lit" meaAs 111ilit 11t1i et:t 19as eeeA eeAeeAtl"ateEI 
ey Pel!!eviflg 11•atel" oliti9 61" •,dtt:!ettt tRe aEIEiitieA ef sttgal". 

~ i,_ "Condensery" means a place where condensed or evaporated milk is produced 
or where milk is changed to a thick liquid by evaporation of a part of the 
water. 
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±-7-:- "Cettage elleese" meaf!s tile seft ttAettPea elleese J'IPeJ'IaPea fpem tile ettPa 
eBtaiAea By aaaifl!J llaPmless, laetie aeia J'IPBatteiA!J BaetePia, llitll BP 
·,ti tllettt eAzymati e aeti8A, te j3astettPi zea sldm milk 8P j3astet'JPi zee 
Peeef!stittttea skim milk. 

~ "CPeam" meaf!s tl=te fatty 1 i E!tti a eP semil i E!tti a seJ'IaPatea fpem mill<, 11i til eP 
witllettt tile aaaitiefl tllePete ef milk BP skim milk. 

-1-9-:- Q., "Cream station" means any place other than a creamery where deliveries of 
cream are weighed, graded, sampled, tested, or collected for purchase. 

~ "GPeamea eettage elleese" meaAs tile seft ttAettPea el=teese 111li el=t is J'IPSJ3aPea 
BY mi lEi A!J eettage elleese ·,;i til j3astettPi zea epeam, eP .. i til a !'lastettPi zea 
mi lttttPe ef ePeam af!a mill< eP sldm mi liL 

2-h L. "Creamery" means a place where butter is made for conmercial purpos-es. 

2-2..,. "GttltttPea BttttePmill<" meaAs a flttia J3Peattet PesttltiA!J fpem tl=te settPiA!J eP 
tPeatmeAt, By a 1 aeti e aei a eP etllep ettltttPe, ef J3astettPi zea sld m mill< el" 
J'lastettPizea PeeeAstittttea skim milk. 

a... "Gt:lltl:tPea mill<" meaAs a flttia 8P semiflttia J3Peattet PesttltiA!J fpem tile 
settPiA!J eP tPeatmeAt, By a laetie aeia eP etlleP ettltttPe, ef j3astettPizea 
mil it, J'laStettPi zea PeeeAsti tttteel mil it, BP f3aStettPi zea EBAEeAtPatea milk. 

~ l!_,_ "Dairy animal" means any mamnal maintained for the conmercial production 
of milk to be offered for sale for use in the processing or manufacturing 
of milk or dairy products. 

~ ~ "Dairy or dairy farm" means a place where one or more dairy animals are 
kept, a part or a 11 of the mi 1 k or mi 1 k products from which is so 1 d or 
offered for sale. 

~ 10. "Department" means the Eia-H'y department of agriculture. 

2-h 11... "Distributor" means a person who purchases mi 1 k or mi 1 k products and 
transports them to a retail dealer or a consumer. 

28-.- "SPy BttttePmill< J'IB'•IaeP eP eiPy BttttePmi 11<" meaAs BttttePmill< aellyaPatea te 
eiPyAess. 

M-:- "SPy mi 11< f3Peelttets el" f3B'•telePeel mill< f3Peelttets" meaAs mi 11< eP mill< J'IPBattets 
elellyeiPatea BY evaJ3ePatieA. 

~ 11.,_ "Drying plant" means a place which manufactures dry milk products obtained 
by the removal of water from milk or milk products. 

3±-.- 11.,_ "Filled dairy products" means any milk, cream, or skimned milk, or any 
combination thereof, whether or not condensed, evaporated, concentrated, 
frozen, powdered, dried, or desiccated, or any food product made or 
manufactured therefrom, to which has been added, or which has been blended 
or compounded with, any fat or oil other than milkfat so that the 
resulting product is in imitation or semblance of any dairy product, 
including but not limited to milk, cream, sour cream, butter cream, 
skinmed milk, ice cream, whipped cream, flavored milk or skim milk drink, 
dried or powdered milk, cheese, cream cheese, cottage cheese, creamed 
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cottage cheese, ice cream mix, sherbet, condensed milk, evaporated milk, 
or concentrated milk; provided, however, that this term shall not be 
construed to mean or include: 

a. Any distinctive proprietary food compound not readily mistaken for a 
dairy product, where such compound is customarily used on the order of 
a physician and is prepared and designed for medicinal or special 
dietary use and prominently so labeled; 

b. Any dairy product flavored with chocolate or cocoa, or the vitamin 
content of which has been increased, or both, where the fats or oils 
other than milkfat contained in such product do not exceed the amount 
of cacao fat naturally present in the chocolate or cocoa used and the 
food oil, not in excess of one-hundredths per centum of the weight of 
the finished product, used as a carrier of such vitamins; or 

c. Oleomargarine. 

32-.- II F1 ave Fe a aFi AI< eF fl aveFea aai F:Y aFi Ak II ~~~eaRs a lleveFage eF eeAfeeti eA 
eeAsi sti A§ ef sldm milk te ·,11'ti el't I'! as lleeA aaaea a syFI:IIl eF fl aveF maae 
fFem ·,111e1 eseme i AgFeai eAts. 

~ 11 Fl ave Fe a millE'' ~~~eaRs a lleveFage eF eeAfeeti eA eeAsi sti A§ ef mi lit te nl'ti el't 
I'! as lleeA aaaea a syFI:IIl eF fl a'oeF maae fFem 111'tel ese111e i A§Feai eAts. 

34-.- II Fl a'reFea FeeeAsti tl:ltea aFi AlE eF fl a'reFea FeeeAstitl:ltea aai F:Y aFi Alt 11 llleaAS 
a fl a'reFea SFi Ak maae fpem FeeeASti t1:1tea skim mi lit. 

~ II F1 aveFea FeeeAstit~:~tea mil k11 meaRs a fl aveFea mill< maae fFem 
FeeeAstit~:~tea milk. 

*"" II FeFti fi ea mil It aAa mil It pFeal:lets II mea AS mil It te IIRi ER I'! as lleeA aaaea 
vitamiAs eF miAeFals iA aA appFevea metl'tea. 

3h 11 FFezeA millE'' meaRs mil It 'nRi el't I'! as lleeA pFeeessea lly fpeezi A§. 

38-:- li,_ 11 Gradi ng 11 means the ex ami nation of milk or milk products by sight, odor, 
taste, or laboratory analysis, the results of which determine a grade 
designating the quality of the product. 

~ 11 11alf aAa 11alf 11 ~~~eaRs a pFea~:~et eeAsi sti A§ ef a mi xt1:1Fe ef mil It aAa eFeam. 

49. 11 11emegeAi zea mi 1 k11 mea As mil It 111'ti el't I'! as lleeA tFeatea i A SI:IER a maAAeF as 
te eASI:IFe llFealtl:lll ef tl'te fat gl ell1:1l es te s~:~el't aA ex teAt tl'tat, afteF 
feFty eigl'tt l'tei:IFS ef (jl:lieseeAt steFage, Ae visillle eFeam sepaFatieA eee1:1Fs 
eA tl'te milk, aAa tl'te fat peFeeAtage ef tl'te tep eRe RI:IASFea milliliteFs ef 
mil It i A a (jl:laFt llettl e, eF ef pFepeFti eAate tell:lllleS i A eeAtai ReFs ef etl'leF 
sizes, aees Ret ai ffeF ll) me Fe tl'taA teA peFeeAt ef itself fpem tl'te fat 
peFeeAtage ef tl'te FemaiAiAg millt as aeteFmiAea afteF tl'leFel:lgR mixiAg. Tl1e 
lie Fa 11 mi 1 k II ml:lst lle i RteFpFetea te i REll:lae RemegeAi zea mil It. 

4h 11 I ee eFeam 11 meaRs tRe p1:1Fe, el eaR, fpezeA pFeal:let maae fFem a eemlli Rati eA 
ef mi lit pFeal:lets aAa eRe eF me Fe ef the fell e1d A§ i A§Feai eAts: eggs, 
s~:~gaF, aelEtFese, eeFR syFI:lll iA liql:lia eF 8Fy feFm, aAa heAey, witl1 eF 
'•li tl1el:lt fl aveFi A§ aAa eel eFi A§, aAa '•li t11 eF 1d tl:lel:lt eai Ill e gelati A eF 
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vegetable staei 1 i zeP; a19EI i 19 the lflaAI:tfaet~:~Pe ef uRi el't fpeezi Ag I'! as eeeFt 
aeeelfiJ3aAieEI ey agitatiel9 ef tl'te iAgPeEiieAts. 

42-:- "I ee epealfl aAEI i ee lflill< lfli><" !fleal9s aAEI i Ael~:~Eies al9y fpezel9, eP l:tl9fPezel9 
s~:~bstaFtee, lflixt~:~Pe, eP eeff1J3el:t19EI nl'tiei=l is Ftet iee epealfl, lflill< si=lePeet, iee, 
eP fpezeA eP fpesteEI lflal tea lfli lit as ti=le sa!fle aPe Elefi A eEl ey ti=le 
EleJ3aPtlflel9t, PegaPEil ess ef ti=le Aalfle ~:~FtEieP wi=li ei=l it is sel El eP effePeEI fep 
561-e+ 

67 If tl'te fpeeziAg ef s~:~el't s~:~estal9ee, lfliMtl:tPe, eP ee!fiJ381:119EI is aeee!fiJ3aAieEI 
by agitatieA ef ti=le il9gPeEiieAts tl'tePeef; 

IT:- If s~:~el't s~:~estal9ee, lfli ><tl:tPe, ep ee!fiJ381:119EI is lflaEie i A i lflitati el9 eP 
selfiBlaAee ef iee ePea!fl; 

€7 If s~:~ei=l s~:~estal9ee, lfliMt~:~Pe, eP eelfiJ381:119EI is J3PeJ3aPeEI eP fpezeA iA ti=le 
safll€ lflaAI9eP as i ee ePea!fl is e~:~stefl!aPil:)' J3PeJ3aPeEI el" fpazeA. 

43-. "I ee ePealfl lfli><" !fleaAs ti=le lfli>< fpelfl ·ul=li el't i ee epealfl is fpezeA, lflaEie fpelfl a 
eelflbi Aati eA ef lfli 11< J3PeEI~:~ets ai9EI eAe el" !flePe ef tl'te fell e·n·i Ag i AgPeEii eAts: 
eggs, s~:~gaP, Ele>Etl"ese, eePI9 syPI:tJ3 il9 liE!~:tiEI el" EIPy fel"'ff, ai9EI i=leAey, ·,1iti=l 
el" witl'te~:~t flavePiAg a19EI eelePiAg, ai9EI with eP witi=le~:~t eEiible gelatiA eP 
vegetaBle staeilizeP. 

44-:- 1.2.... "Ice cream plant" means a place where ice cream is made for commercial 
purposes. 

45-. ll.... "Ice mi 1 k p 1 ant" means a p 1 ace where ice mi 1 k is made for commercia 1 
purposes. 

46-:- 1L. "Imitation milk" or "imitation milk product" means a food product or food 
compound made to resemble milk or a milk product when any of the following 
occurs: 

a, The food phys i ca 11 y resemb 1 es mi 1 k or a mi 1 k product. "Phys i ca 1 
resemblance" means those characteristics relating to the composition 
of food, including fat and moisture content, nonfat solids content, 
and function a 1 ingredient or food additive content such as 
emulsifiers, stabilizers, flavor, or color additives. 

b. The packaging used resembles the packaging used for milk or for a milk 
product. 

c. The food product or food compound is displayed in a retail 
establishment in the same manner as milk or a milk product. 

d. Verbal or pictorial expressions are used on the food products or food 
compounds, labeling, or in advertisements or other simi 1 ar devices 
used to promote the food products or food compounds that state or 
imply that the food is milk or a milk product. 

e. The food product or food compound in any other way is manufactured, 
packaged, or labeled so as to resemble the identity, intended use, or 
physical and sensory properties of milk or a milk product. "Physical 
and sensory properties" means those characteristics relating to 
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flavor, texture, sme 11 , and appearance of a food product or food 
compound. 

4h "IAstaAt ell";' llBI•'BeP er iAstaflt elry millt" meaAs millt eleilyelrateel te ell"yAess 
aAel wilieil elisselves "iAstaAtly" wilefl reeeAstitijteel. 

48. "Mi 11!" meaAs tile 1 aeteal seereti eA, free frem eel estpijm, eBtai A eel BY H1e 
eemj3lete militiA§ ef eAe er mere 19ealt19y e!airy aAimals. 

~ ~ "Mi 1 k or cream hauler" means a person, Bijsi Aess, er eePj3ePati eA til at who 
owns vehicles used to transport raw milk from a dairy farm to a dairy 
facility. 

~ li.,_ "Milk plant or bottling plant" means a place where milk or milk products 
are collected, handled, processed, stored~ and prepared for distribution. 

H. "t1i lit j31"eelijeer" meaAs a j3erseA 11ile e· .. ·fis el" eefltPel s eAe er mel"e elai l"y 
aAimal s, a j3aPt er all ef tile mi lit er mil It j3Pee!ijets frem 11i'li el9 is sel a, er 
effereel fer sale. 

£b "Millt j3Peelijets er e!ai I"Y j3Pee!ijets" mea As aAel i Ael ijeles eream, seijp eream, 
ilal f aRe! i'lal f, wi'li lllleei ere am, eeAeeAtratee! mi lit, eeAeeAtratee! milk 
j3Peelijets, 1 e· .. · fat sltim mi lit, FleA fat mil It, fl a·vereel mi lit, fl ave reel BPi AI!, 
fl ave reB reeeAsti tijteB mi lit, fl ave reel reeeAsti tijteB BPi Flit, Bijttermi lit, 
eijl tijPeB Bijttermi lit, eijl tijl"eei mi lit, vi tami Fl 9 mi lit, ferti fi eel mi 11!, 
reeeAsti tijteel er reeemlli A eel mill<, reeeAsti hteel eream, reeeAstitijteel sltim 
millt, eetta§e ei'leese, ePeameel eetta§e ei'leese, Bijtter, iee eream, iee millt, 
eileese, ijfiS•IeeteAee! eeAeieAseel mi lit, S11eeteF1eel eeAeleAseel tlli lit, evaj3ePateel 
mil It, elry Bijttermillt, elry IIRel e mi lit, elry slti m milk, aAel afly eti'ler j3P8Sijet 
maele By ti'le aeleli ti eA ef aAy SijBstaAee te mi 1 k er te a fly ef ti'lese mi lit 
j3Peelijets, aAel ijSeEI fer similar j3ijPj3eses, aRe elesi §Rates as a Fflillt j3P8Eiijet 
By t19e elail"y eeRI!IissieAel". 

;;.,. 20. "Milk so 1 ids or tota 1 so 1 ids" means the tota 1 amount of so 1 ids in milk. 

S4. "tli SBI"aAeleel Ffli lit eP llli SBPaAeleEI lllil k j3Pee!ijets" meaRs aRy llli lit er llli lit 
llPSelijet li'hi ei'l eai"Pi es a §Paele 1 aBel, ijfll ess SijEA §l"aele 1 aBel !'las Bee A 
awaPeleel BY tile sail";' eeRI!IissieAel" aAel Aet Peveltee!, el" wilieil fails te 
eeAferm i A a fly etilel" Pesj3eet 11i ti'l tile statel'fleflts eA tile 1 aBel . 

;;..,. "NeAfat, fat fpee, el" e!efatteel Fflillt" meaAs sltil'fl Fflillt · .. 19ie19 eeAtaiAs Aet 
FflePe tilafl fi fteefl ilijfiSPee!ti'ls ef eAe j3ereeAt mi lltfat. 

56-.-~ "Overrun" means the increase in volume of a manufactured product due to 
the incorporation of water, air, or other substance commonly used in the 
manufacturing processes. 

;+-:- g£,_ "Pasteurization" as applied to milk or skim milk means the process of 
heating every particle of milk to at least one hundred forty-five degrees 
Fahrenheit [62.78 degrees Celsius] and cream and other milk products to at 
least one hundred fifty degrees Fahrenheit [65.55 degrees Celsius], and 
holding it at such temperature continuously for at least thirty minutes; 
or heating every particle of milk to at least one hundred sixty-one 
degrees Fahrenheit [71.67 degrees Celsius] and cream and other milk 
products to at least one hundred sixty-six degrees Fahrenheit [74.44 
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degrees Celsius], and holding it at such temperature continuously for at 
least fifteen seconds in approved and properly operated equipment. When 
applied to cream for buttermaking, the cream shall be held at a 
temperature of not 1 ess than one hundred sixty-five degrees Fahrenheit 
[73.89 degrees Celsius] for at least thirty minutes or not less than one 
hundred eighty-five degrees Fahrenheit [85.00 degrees Celsius] for at 
least fifteen seconds. Nothing contained in this definition may be 
construed as barring any other process which has been demonstrated to be 
equally efficient which assures proper pasteurization and keeping quality, 
which is consistent with the most desirable quality, and which is approved 
by the dairy commissioner. 

~ £1,_ "Peddler" means a person who purchases milk or milk products and sells 
them directly to consumers at any place other than from a store, stand, or 
other fixed place of business. 

;g.,. £4..,_ "Person" means individuals, firms, partnerships, associations, trusts, 
estates, corporations, and any and all other business units, devices~ or 
arrangements. 

6G. £2..,. "Processing or manufacturing" means the treatment of milk or milk products 
by pasteurizing, bottling, churning, adding flavors to, freezing, 
dehydrating, packaging, coagulating, or treating in any manner which 
changes the natural, physical~ or chemical properties of the original 
product. 

~ ~ "Producer dairy" means a dairy farm which sells mi 1 k or cream to a dairy 
plant for processing or manufacturing. 

~ ?1.:. "Producer-processor" or "producer-distributor" means a producer who is 
also a processor or distributor. 

63-.- ~ "Raw milk or raw milk products" means products which have not been treated 
by the process of pasteurization as defined in this section. 

~ fi,_ "Receiving and transfer station" means a place where milk or milk products 
are collected for shipment to a processing or manufacturing p 1 ant. This 
definition must not be interpreted to include the warehouses, docks, 
loading platforms, or storage rooms of commercial carriers. 

66-.- "Ree8flstitt:tteel 81" l"ee8111bi flee! el"eal!l" 111eafls a J31"8elt:tet ·n·lli efl l"est:tlts f1"81!1 tfle 
e81!1Bi flati 8fl 8f ell"y e1"ea111, Bt:tttel", 81" lllill!fat, ·,.·; tfl epeal!l, 111i ll!, sld111 111i 11!, 
8P ·n·ateP, aflel 11fliefl E81!1J3lies 11itfl tfle 111ilkfat staflelaPels 8f el"eal!l. 

66-. "Ree8flstitt:tteel, 8P Pee81!1Bifleel, flalf aflel flalf" l!leaAs a J3P8el1:1et Pest:tltiA!l 
fP81!1 tfle e81!1Bi Aati 8A 8f Pee8ASti t1:1teel 111ill! 8P pee8Astit~:~teel sld 111 111i ll! 11itfl 
ePeal!l 8P Pee8flstit~:~teel ePeal!l. 

6h "Ree8Asti tt:tteel 8P Pee8111bi Aeel lllill!" l!leaAs a J3P8elt:tet ufli efl Pest:tlts fP81!1 tfle 
Pee8111biAiA!l 8f 111i lk e8Astitt:teAts l•·itfl wateP, aflel ltfliefl e811113lies 11itfl tfle 
staAelaPels f8P 111i ll!fat aAel 581 i els A8t fat 8f 111i ll!. 

68-. "Ree8Astitl:lteel 81" Pee8111biAeel sld111 111ill!" l!leaAs a J3P8elt:tet 11fliefl pes~:~lts fP81!1 
tfle l"ee8111bi Ai A!l 8f sldlll 111i ll! E8flsti tl:leAts ·,.·; tfl ·n·ateP. 

69-:- 30. "Retail" means the sale of milk or milk products directly to the consumer. 
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+&..- .ll..,_ "Samp 1 er" means a person, other than a mi 1 k producer or dairy p 1 ant 
employee, who transports samples for official use or raw milk or milk 
products from a dairy farm to a dairy facility. 

A-.. J£,_ "Sampling" means a procedure whereby a portion or specimen of milk or milk 
produ~ts is taken for the purpose of grading or testing. 

+2-:- "Sidffi ffi~l\( 61' 1611 fat ffi~llt" ffieaAs ffi~lk fl'6ffi 111'liei'l a J36l'ti61'1 6f ffiilkfat !'las 
aeeA l'effi6Vea. 

J.h "Sitiffi ffiillt J36'n'Sel' 61' Ell'y sltiffi ffiillt" ffieaAs sltiffi ffiillt aetlyal'atea t6 al'yl'less. 

+4-. ll:_ "Skim milk solids or solids-not-fat" means the total solids in milk after 
all fat has been removed. 

1-£. Ji,. "Testing" means an examination of milk, or milk products by sight, odor, 
taste, or laboratory analysis to determine the quality, wholesomeness, or 
composition thereof. 

~ J.h "3A Standards" means standards which have been established for certain 
equipment, utensils, and other items by the 3A Sanitary Standards 
Committee of the International Association of Milk and Food Sanitarians, 
Incorporated. 

'Fl-o 1§_,_ "Transfer station" means a place where milk or milk products are regularly 
transferred from one vehicle to another. This definition shall not be 
interpreted to include the warehouses, docks, loading platforms, or 
storage rooms of commercial carriers. 

+&.. "IJ~taffiiA B ffiillt" ffieal'ls ffiillt ti'le \'itaffiiA B E6AteAt 6f 11Riei'l \'las aeeA 
iAel'easea by aA aJ')J3l'6vea ffieti'l6a. 

Ph- "'•IAi J3J3ea 13ttttel'" ffieaAs attttel' t6 11\'l~ ei'l a i'lal'ffil ess gas !'las aeeA aaeleEI. 

8G-:- "IIA~ 1313e8 e!'eaffi" ffieaAs el'eaffi t6 11\'l~ ell a tlal'R!l ess gas tlas bee A aaEieEI t6 
eattse 11tli 1313i Ag ef ti'le J3l'eElttet. It ffiay al se eeAtai 1'1 sttgal', a i'lal'Ril ess 
fla·1el'il'lg, el' a l'lal'Riless stabilize!'. 

&1-. '"•lAale ffiillt J361i'Sel' el' Sl')' IIAele ffiillt" ffieaAs ffiillt 'IIAietl i'las aeeA Elei'lyal'atea 
te Ell'yAess. 

&2-. 1Z..:. "Wholesale" means the sale of milk or milk products to a retail dealer for 
purposes of resale. 

SECTION 2. AMENDMENT. Section 4-30-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-82. Licenses required - Fees - Term. Every producer-processor, peddler, 
distributor, every person purchasing milk or milk products for processing or 
manufacturing, or owning, operating, or leasing a creamery, cheese factory, 
condensery, drying plant, ice cream plant, ice milk plant, cream station, milk 
plant, every other business engaged in the processing or manufacturing of milk or 
milk products and every organization acquiring milk or milk products as an agent for 
sa 1 e on beha 1 f of others and doing business within this state sha 11 obtain the 
license required by this section for each such place of business. Application for 
1 i cense must be made to the ea.i;oy commissioner upon forms as the commissioner may 
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require. Upon making application for license, it is implied that consent is given 
by the applicant for inspection by the state elail"y department. If the commissioner 
finds that the applicant conforms to the North Dakota laws and the rules and 
regulations of the department, fle the commissioner shall issue a license for 
conducting those operations listed on the application form. If a 1\censee wishes to 
conduct operations other than those 1 i sted, fle the 1 i censee may request that the 
commissioner approve them, and if the commissioner finds that the proposals are in 
conformance with North Dakota laws and the rules of the department, fle the 
commissioner shall approve them. The license must be posted conspicuously in each 
licensed business. All licenses issued under this section must expire on the 
thirtieth day of June of each year and are not transferable. The fee for licenses 
is twenty-five dollars. Every organization acquiring milk or milk products as an 
agent for sale on behalf of others is, for the purposes of this chapter, deemed to 
be a purchaser of milk or cream from a dairy producer. 

SECTION 3. AMENDMENT. Section 4-30-03.9 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-83.9. Entry, inspection, and investigation. Authorized representatives 
of the department may enter, at reasonable hours, places of business where a 
licensee or license applicant maintains books, papers, accounts, records~ or other 
documents related to the production, storage, processing, manufacturing, or sale of 
dairy products. The commissioner 6f agl"iet:tltt:tl"e may subpoena, and the 
commissioner 1 s authorized representative may inspect, audit, and make copies of 
re 1 evant books, papers, records, accounts_._ or other documents of persons doing 
business with licensees. Any information gained by the department or by the 
commissioner 6f agl"i et:tltttl"e el" tile eelll!li ssi eAel" Is at:ttll61"i zeel l"e!)l"eseAtati ve under 
this section is confidential and may be used only for the administration of this 
chapter, but the department or the commissioner ef agl"i et:tl tt:tl"e 61" tile 
eelllllissieAe1" 1

S at:ttllel"izeel l"e!Jl"eseAtative may divulge the information when testifying 
in any departmental administrative hearing, in a duly noticed proceeding before the 
milk stabilization board, or in any court proceeding in which the department or the 
commissioner 6f agl"iet:tltt:tl"e is a party. This chapter does not prevent the use of 
information procured by the department or the commissioner ef agl"iet:tltt:tl"e el" tile 
e6111!lissieAe1" 1 S at:ttll61"izeel l"e!)l"eseRtative in the compiling or dissemination of 
general statistical data containing information procured from a number of licensees 
and compiled in a manner so as not to reveal individual information for any licensee 
or license applicant. 

The commissioner 6f agl"iet:tltt:tl"e 61" tile eelll!lissi6fle1" 1 S at:ttllel"izeel 
l"e!)l"eseAtati'ie may a 1 so subpoena and take the testimony under oath of persons 
believed by the commissioner 6f agl"iet:tltt:tl"e to have information needed by the 
commissioner in administering and enforcing this chapter. 

SECTION 4. AMENDMENT. Section 4-30-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-85. Application by tia+Py department for appointment of trustee -
Hearing - Appointment. Upon the insolvency of a licensee as defined in section 
4-30-04, the Ela+f'y department shall apply to the district court of the county in 
which the licensee maintains its principal place of business for the appointment of 
itself as trustee. Upon such notice to the licensee as the court shall prescribe, 
but not exceeding ten days, or upon waiver of such notice in writing by the 
1 i censee, the court shall proceed to hear and determine such app 1 i cation in a 
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sunrnary manner. If it shall appear to the court that the licensee is insolvent 
within the meaning of this chapter and that it would be for the best interest of 
persons holding claims against the licensee for the purchase price of milk or milk 
products sold to such licensee or ~ agent that the EliH-f':y department shall 
execute such trust, the court shall issue an order appointing the EliH-f':y department 
as a trustee, without bond, and the EliH-f':y department shall proceed in the manner 
set out in this chapter without further direction from the court. 

SECTION 5. AMENDMENT. Section 4-30-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-86. Notice to file claims - When claims barred. The EliH-f':y department, 
as trustee, lly j:li:IBl i eati eFt ef a Fteti ee j:!I:IBli sl'!ea eFtee eael'! 11eelt feP ti'!Pee 
s~:~eeessive weeks ifl tl'!e effieial FteWSj:!aj:lePs ef tl'!e j:!PiFteij:!al ee1:1Ftties iFt JAiel'! tl'!e 
1i eeFtsee ej:lePateEl, shall notify all persons having claims against the licensee 
personally by certified mail to file the same with the department. Any such person 
who fails to file IH-s ~ claim with the department and to surrender to. it any 
receipts HAiel'! l'!e obtained from such licensee within fePty five thirty days after 
tl'!e last j:li:IBlieatieFt ef SI:IEA receiving notice must be barred from participation 
upon such claim in any fund marshalled by the department as prescribed in this 
chapter. The department may proceed as prescribed by law when all producers have 
responded to the notification. 

SECTION 6. AMENDMENT. Section 4-30-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-89. Moneys collected on claims to be deposited in Bank of North Dakota. 
All moneys collected and received by the &a+Py department as trustee must be 
deposited in the Bank of North Dakota pending the marshalling of sa+& the fund. 

SECTION 7. AMENDMENT. Section 4-30-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-18. 9aiPy depaPtment Department to file report upon recovery of trust 
fund - Notice to claimants - Approving or modifying report. Upon recovery of the 
trust fund, or so much thereof as it is possible to recover or as is necessary to 
pay all outstanding claims, the EliH-f':y department shall file its report in court 
showing the amount payable upon each claim, after recognizing any proper liens or 
pledges thereon or assignments thereof or deductions therefrom, with legal interest 
thereon. If the fund proves insufficient to redeem all claims in full, the fund 
must be prorated among the claimants in such manner as the department deems fair and 
equitable. Thereupon the court shall cite such claimants upon such notice by mail 
as it prescribes to appear upon a day fixed in the notice and show cause why such 
report should not be approved and distribution of sa+& the fund made as outlined in 
the report. Upon such hearing the court shall approve such report or modify the 
same as justice may require and shall issue an order directing the distribution of 
the fund and discharging the department from its trust. 

SECTION 8. AMENDMENT. Section 4-30-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-11. Attorney general to represent cla-i-l'y department and may employ 
assistants - Daipy depaPtJRent Department need not pay court costs. The attorney 
general shall represent the &a+Py department in any action or proceeding brought 
under the provisions of section 4-30-04, and may employ outside legal assistance 
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when necessary, and may deduct the expense in connection therewith from the trust 
fund. The department is not required to pay any filing fee or other court cost or 
disbursement in connection with an application for appointment as trustee or with 
any action brought by it under the provisions of section 4-30-04 when such fee, 
cost, or disbursement accrues to the state or to a county of this state. 

SECTION 9. AMENDMENT. Section 4-30-12 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-39-12. License needed to sample, haul, or test - Training - Examination -
Term- Fee. No person shall sample, haul, or test milk or milk products for the 
purpose of determining the va 1 ue or grade without obtaining· a 1 i cense from the 
ea+Py department. In case of illness or necessary absence, a licensee may appoint 
a substitute for a period not to exceed six days in one calendar year, unless 
specific approval for a longer period is obtained from the commissioner. The 
1 i censee is res pons i b 1 e for the acts of ffi.s the substitute. An app 1 i cant for 
license shall file an application with the department stating the type of sampling, 
hauling, or testing the applicant wishes to be 1 i censed for. Before a 1 i cense is 
issued, the sampler shall receive training in the sampling of milk or milk products 
as may be required by the department, and shall pass a written examination prepared 
and given by the department. The sampler shall show knowledge of the requirements 
of this chapter which pertain to sampling or testing, and must prove by actual 
demonstration that the sampler is competent and qualified to perform each type of 
sampling and testing listed on ffi.s the application. The commissioner shall then 
issue a license which shall state the types of sampling, hauling, or testing which 
the app 1 i cant has proven to be ab 1 e to perform. Additions may be added to the 
application form and license, without charge, after the license has been issued, 
upon the request of the 1 i censee and after tle tlas talteA receiving any addition a 1 
training and fla5 satisfactorily ~ passing the required examinations. 
Examinations shall be given by the department at times and places as the department 
shall determine. A licensee need not take any examinations when renewing ffi.s g 
license unless tlis abilit) at perfePmiA§ sampliA§ er testiA§ is ~~estieAee required 
by the commissioner or ffi.s the commissioner's assistants. All testers and samplers 
are required to attend a training session sponsored by the department every two 
years. Retraining or retesting or both may be required by the commissioner at any 
time when the commissioner reasonably determines it to be necessary. Licenses 
issued under this section shall expire on December thirtieth of each year. Testers' 
licenses must be posted conspicuously in the licensee's place of operation, and are 
not transferable. Samplers' licenses must be carried by the sampler at all times 
during sampling activities and are not transferable. The fee for the annual license 
is ten dollars, and a five dollar penalty fee is applied after the thirty-first day 
of January if renewals are not paid prior to that date. 

SECTION 19. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Commissioner to investigate complaint. Upon receiving a written statement 
claiming that any provision of this chapter or the rules of the department have been 
violated, the commissioner shall investigate the complaint as thoroughly and as soon 
as possible and practicable. If the commissioner finds upon conducting such 
investigation that a provision of this chapter or the rules of the department have 
been violated, the commissioner may take any action deemed appropriate. 
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SECTION 11. AMENDMENT. Section 4-30-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 4-39-15. Suspension or revocation of license - Judicial review - Emergency 
order. Any proceedings under this chapter for the suspension or revocation of any 
license, or to otherwise determine compliance with this chapter afl6~ the rules and 
regulations and orders of the tla+f>y department, must be conducted in accordance 
with the provisions of chapter 28-32 and appeals may be taken as therein provided. 
Where an emergency exists requiring immediate action to protect the public health 
and safety, the department may, without notice or hearing, issue an order reciting 
the existence of the emergency and requiring that action be taken as necessary to 
meet the emergency. Notwithstanding any provision of this chapter, the order is 
effective immediately, but on application to the department an interested person 
must be afforded a hearing before the department within ten days. On the basis of 
the hearing, the emergency order must be continued, modified, or revoked within 
thirty days after the hearing. 

Any person, firm, or corporation whose license is suspended is not eligible 
during the period of the suspension to engage in activities allowed by the suspended 
license either personally, or indirectly by having a financial interest in the 
business. 

SECTION 12. AMENDMENT. Section 4-30-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-23. Sediment testing program for manufacturing cream. The tla+f>y 
commissioner sfla4+ ~promulgate rules and regulations concerning frequency and 
operational details of a sediment testing program. 

SECTION 13. AMENDMENT. Section 4-30-24 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-24. Acceptable, probational, and reject cream. The tla+f>y commissioner 
may promulgate rules and regulations concerning acceptable, probational, and reject 
cream. 

SECTION 14. AMENDMENT. Section 4-30-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-27. Standards for the production of manufacturing grade milk -
Commissioner to adopt rules. The commissioner sfla4+ ~ adopt rules governing the 
production and processing of milk for manufactured dairy products. Rules shall, at 
a minimum, comply with United States department of agriculture minimum standards for 
manufacturing grade dairy products. 

SECTION 15. AMENDMENT. Section 4-30-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-28. Fann certification. The tla+f>y commissioner may promulgate rules 
and regulations concerning farm certification. 

2 NOTE: Section 4-30-15 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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SECTION 16. AMENDMENT. Section 4-30-29 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-29. Grades of milk for manufacturing purposes. The ~ commissioner 
may promulgate rules and regulations concerning grades of milk for manufacturing 
purposes. 

SECTION 17. AMENDMENT. Section 4-30-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-38. Milk grading program. The ~ commissioner may promulgate rules 
and regulations concerning a milk grading program. 

SECTION 18. AMENDMENT. Section 4-30-31 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-31. Rejection and exclusion of milk. The~ commissioner may 
promulgate rules and regulations concerning rejection and exclusion of milk. 

SECTION 19. AMENDMENT. Section 4-30-32 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-32. New producers - Trans fer producers. The ~ commi s s i oner may 
promulgate rules and regulations concerning new producers and transfer producers. 

SECTION 28. AMENDMENT. Section 4-30-33 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-33. Standards for dairy manufacturing or processing - Commissioner to 
adopt rules. The commissioner WH !liD' adopt rules governing the approval of 
dairy processing and manufacturing plants and standards for grades of dairy 
products. Rules must, at a minimum, comply with United States department of 
agriculture general specifications for approved dairy plants and standards for 
grades of dairy products. No plant may be operated or any dairy products sold in 
violation of these rules. 

SECTION 21. AMENDMENT. Section 4-30-34 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-34. Inspection of dairy plants manufacturing or processing milk 
products. The ea+Py commissioner WH ~promulgate rules and regulations for an 
inspection program of dairy plants manufacturing or processing milk products. 

SECTION 22. AMENDMENT. Section 4-30-35 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-35. Standards for manufactured dairy products. The ~ commissioner 
5fla++ !liD' promulgate rules and regulations establishing standards for manufactured 
dairy products. 

SECTION 23. AMENDMENT. Section 4-30-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-36. Standards for grade A milk and milk products - Adoption of 
amendments. Only grade A milk may be sold as fluid beverage for human consumption. 
The minimum standards for milk and milk products designated as grade A are the same 
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as the minimum requirements of the "Grade A Pasteurized Mi 1 k Ordinance, 1989 
Reconrnendations of the United States Public Health Service" and all supplements 
added thereto except that the minimum requirements for solids not fat in all grade A 
milk is eight and one-half percent and the butterfat content of grade A whole milk 
is three and one-fourth percent. The conrni ssi oner may adopt as Ela-4;oy department 
regulations other standards in addition to any amendments, supplements to, or new 
editions of -sa+e the mi 1 k ordinance which are in the interest of public safety, 
wholesomeness of product, consumer interest, sanitation, good supply, salability, 
and promotion of grade A milk and milk products. 

SECTION 24. AMENDMENT. Section 4-30-37 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-39-37. Quality records to be kept- Term. Adequate records for testing and 
grading in conformance with this chapter and the rules and regulations of the Ela-4;oy 
department must be kept by each business sampling or testing milk or cream for at 
least twelve months in a manner approved by the Ela-4;oy conrnissioner. 

SECTION 25. AMENDMENT. Section 4-30-38 of the North Dakota Century ·Code is 
amended and reenacted as follows: 

4-39-38. Transportation of milk and cream for manufacturing, processing, or 
bottling purposes - Commissioner to adopt rules. The conrnissioner ~ m£Y adopt 
rules governing the transportation of milk and cream to be used for manufacturing, 
processing~ or bottling purposes. No facility or vehicle shall be used or operated 
in violation of these rules. 

SECTION 26. AMENDMENT. Section 4-30-39 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-39. Transportation of processed and manufactured products - Commissioner 
to adopt rules. The conrnissioner ~ ~ adopt rules governing the 
transportation of processed and manufactured milk or milk products. No facility or 
vehicle may be used or operated in violation of these rules. 

SECTION 27. AMENDMENT. Section 4-30-42 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-42. Overrun limited. No person may permit an overrun in excess of 
twenty-five percent when manufacturing butter. The reports made to the Ela-4;oy 
conrnissioner under the provisions of section 4-30-46 by persons who are engaged in 
the manufacture of butter are competent evidence against the person making the 
report in a prosecution. If the report shows that during a period of one month or 
more the person making the report and charged with a violation of this section on a 
certain day within the period of the report, has had or permitted an average 
percentage of overrun in excess of twenty-five percent in the manufacture of butter 
during said period, the report is prima facie evidence of a violation of this 
section. 

SECTION 28. AMENDMENT. Section 4-30-48 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-48. Failure to agree on sample for official test - Procedure to be 
followed. Whenever it is impossible to secure or mutually agree upon a sample of 
milk or cream as provided in section 4-30-47, then the party selling or offering for 
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sale such milk or cream may require that the buyer or prospective buyer forward to 
the effiee ef the aaiPY eemmissieAeP department the sample taken in compliance with 
sections 4-30-19 and 4-30-20. Each sample so forwarded must be accompanied by a 
statement in the form of an affidavit from the buyer or prospective buyer, stating 
that the sample was taken in compliance with the provisions of sections 4-30-19 and 
4-30-20, and the statement also must contain all information required in section 
4-30-47, except that the signature of the seller is not required thereon. Each 
sample must be tested and reported on as prescribed in section 4-30-47, and the 
percentage of butterfat so determined and reported constitutes the "official 
butterfat test" and is the basis on which final settlement must be made. 

SECTION 29. AMENDMENT. Section 4-30-49 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-49. Standards considered minimum - Municipality may provide more 
stringent standards. The standards set forth in this chapter must be considered as 
minimum standards only. Nothing in this chapter may be construed to prevent any 
municipality from providing by ordinance more stringent or comprehensive standards 
than are contained herein nor is anything in this chapter or in the rules and 
regulations of the 6a+Py department to be construed to prevent any person, 
h~siAess, eP eP§aAizatieA concerned with dairying from using standards, inspections, 
or other practices or procedures which are more stringent or comprehensive. 

SECTION 39. AMENDMENT. Section 4-30-52 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-52. Disposal of illegal milk or milk products - Seizure. Any milk or 
cream offered for sale and which is in violation of any provisions of this chapter 
or the rules and regulations of the 6a+Py department must be colored with a 
harmless food coloring and returned to the owner. In addition, any milk or milk 
product which is in violation of this chapter or the rules of the 6a+Py department 
may be seized or ordered held by the 6a+Py commissioner and must be disposed of as 
any other illegal food or drug as outlined in chapter 19-02.1. 

SECTION 31. AMENDMENT. Section 4-30-53 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-53. Penalty for violation of chapter - Additional civil penalty -
Failure to pay civ;] penalty. Any person violating any of the provisions of this 
chapter &P~ the rules of the 6a+Py department or any order of the commissioner, for 
which another criminal penalty is not specifically provided is guilty of a class B 
misdemeanor. In addition, a civil penalty not to exceed five hundred dollars per 
day for each violation or continuing violation may be imposed. The civil penalty 
may be imposed by the courts in a ci vi 1 proceeding or by the 6a+Py commissioner 
through an administrative hearing pursuant to chapter 28-32. If a civil penalty is 
imposed by the tia+loy commissioner through an administrative hearing and the civil 
penalty is not paid, the 6a+Py commissioner may collect the civil penalty by a 
civil proceeding in any appropriate court. The 6a+Py commissioner may suspend or 
revoke a license issued pursuant to this chapter for failure to pay a civil penalty 
within thirty days after a final determination is made that the ci vi 1 penalty is 
owed. The commissioner may refuse to renew or issue a 1 i cense if the 1 i censee or 
license applicant has repeatedly violated the provisions of this chapter, the 
department rules. or orders of the commissioner. 
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SECTION 32. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Inspections. Upon notification. the conrnissioner shall have free access to 
all places of business. buildings, vehicles, and equipment used in the production, 
storage, handling, processing, manufacturing, transporting, and marketing of mi 1 k 
and milk products. and their substitutes. The conrnissioner may open and inspect any 
container suspected of containing a substance produced. stored, handled, processed, 
manufactured, transported, sold. or offered for sale under the provisions of this 
chapter. It is a violation of this chapter to refuse to allow inspections of any 
dairy facilities licensed under this chapter. The conrnissioner may suspend a 
license for failure to comply with this section. 

SECTION 33. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Grade A pasteurized milk ordinance. Dairy producers, processors. and 
manufacturers shall comply with the "Grade A Pasteurized Milk Ordinance of 1989" and 
its supplements. 

SECTION 34. A new section to chapter 4-30 of the North Dakota Century Code 
is created and enacted as follows: 

Labe 1 i ng. North Dakota 1 abe 1 i ng standards and standards of identity are 
those set forth in the National Labeling and Education Act of 1990, all supplements, 
and rules and regulations promulgated thereunder. The conrnissioner shall adopt 
definitions consistent with federal law for, among other words, "milk". "butter". 
"cream". "cheese", and "ice cream". If state law conflicts with the National 
Labeling and Education Act of 1990, the National Labeling and Education Act of 1990 
applies. 

SECTION 35. REPEAL. Chapter 4-29, sections 4-30-13, 4-30-14, and 4-30-17 of 
the North Dakota Century Code, and sections 4-30-06.1, 4-30-16, and 4-30-51 of the 
1991 Supplement to the North Dakota Century Code are repealed. 

3 SECTION 36. REPEAL. Section 4-30-41.1 of the North Dakota Century Code and 
section 4-30-45 of the 1991 Supplement to the North Dakota Century Code are 
repealed. 

SECTION 37. EFFECTIVE DATE. Section 36 of this Act becomes effective when 
the rules and regulations promulgated under the National Labeling and Education Act 
of 1990 and its supplements become effective. 

Approved April 1, 1993 
Filed April 2, 1993 

3 NOTE: Section 4-30-45 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 58 

HOUSE BILL NO. 1054 
(Legislative Council) 

(Interim Natural Resources Committee) 

PEST CONTROL 

AGRICULTURE 

AN ACT to create and enact a new section to chapter 63-01.1 of the North Dakota 
Century Code, relating to authority of county weed boards to control pests; 
and to amend and reenact subsection 1 of section 4-33-11, sections 63-01.1-02, 
63-01.1-03, 63-01.1-04.1, subsections 2, 3, and 4 of section 63-01.1-05, 
sections 63-01.1-0B, 63-01.1-09, 63-01.1-13, and 63-01.1-13.1 of the North 
Dakota Century Code, relating to financing local pest control programs and 
pest control by county weed boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 4-33-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. The governing body of any political subdivision of this state may 
appropriate money for the control of pests pursuant to this chapter or 
section 5 of this Act. If state funds are involved, 5tteR the money must 
be expended according to control plans approved by the commissioner. The 
governing body of a political subdivision shall determine the portion, if 
any, of control program costs that should be paid by the political 
subdivision. Costs of the control program may be paid by moneys in the 
emergency fund. If the emergency fund is not sufficient to carry out the 
program, the governing body may expend money from the general fund and in 
5tteR this event the governing body may, upon approval of sixty percent of 
those voting in any special election or the next regularly scheduled 
primary or general election, levy a tax during the following year upon all 
taxable property in the political subdivision to fully reimburse the 
general fund for the amount expended except that 5tteR the levy may not 
exceed the limitation in subsection 1 of section 57-15-28.1. 

SECTION 2. AMENDMENT. Section 63-01.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-92. Definitions. As used in this chapter: 

1. "Board member area" means a geographical area within the county from which 
a member of the weed board is appointed. 

2. "Commissioner" means the North Dakota~ commissioner of agriculture. 

3. "Control" means to prevent the spread of any noxious weed, designated by 
the commissioner or other control authority, by seed or any other 
propagating part or. pursuant to section 5 of this Act, to suppress. 
eradicate. or prevent or retard the spread of a pest. 



AGRICULTURE CHAPI'ER 58 273 

4. "Control authority" means the conmissioner and those he the conmissioner 
may designate to act in ffi.s the conmi ss i oner' s beha 1f, and the county 
weed board. 

5. "County weed board" means members of the board of each county as appointed 
by the county conmissioners of the county pursuant to section 63-01.1-04. 

6. "County weed control officer" means the person appointed or designated by 
the county weed board to be responsible for the operation and enforcement 
of this chapter within each county. 

7. "Eradicate" or "eradication" means to destroy a plant or, pursuant to 
section 5 of this Act, a pest so that it is not viable. 

8. "Landowner" means any owner of federal, state, municipal, or private land, 
under statutory authority or otherwise, but does not include a 1 essee, 
renter, tenant, operator, or an owner of any easement or right of way. 

9. "Noxious weed" means any plant propagated by either seed or vegetative 
parts which is determined by the conmissioner after consulting with the 
state cooperative extension service, or a county weed board after 
consu 1t i ng with the county extension agent, to be i nj uri ous to pub 1 i c 
health, crops, livestock, land, or other property. 

10. "Operator" means the person chiefly responsible for the farming or other 
operations being performed on the land, whether for self-benefit, or for 
the benefit of the landowner or another. 

11. "Person" means any individual, partnership, firm, corporation, company, 
society, association, the state, or any department, agency, or subdivision 
thereof, or any other entity which occupies or owns land or which causes 
noxious weed seeds or propagating parts to be disseminated or transported 
in North Dakota. 

12. "Pest" means any pest as defined in section 4-33-01. 

11:_ "Township road" means a public road which is an improved road, 
constructed, maintained, graded, and drained by the township, or county in 
the case of an unorganized township. A township road includes a street in 
an unincorporated townsite and does not necessarily have to be surfaced. 
A sodded road is not a township road. In order for a section line to be a 
township road it must be graded and drained and be an improved maintained 
road. A township road is a public road which is not designated as part of 
a county, state, or federal-aid road system and is not located in an 
incorporated city. 

SECTION 3. AMENDMENT. Section 63-01.1-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-81.1-83. State weed control authority - Corrmissioner of agriculture -
Powers and duties. 

1. The duty of enforcing this chapter and carrying out its provisions and 
intent is vested in the conmi ss i oner who may designate emp 1 oyees of ffi.s 
ae~artmeAt the conmissioner and local weed control officers to act in ffi.s 
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the comni ss i oner' s beha 1 f, but under ffi-5 the comni ss i oner' s supervision 
and direction. 

2. The comnissioner shall determine which weeds are noxious for the purposes 
of a state list of noxious weeds after consulting with the state 
cooperative extension service, and shall compile and keep current a list 
of ~ these noxious weeds. 

3. The comnissioner shall outline procedures, prepare and supply official 
notices, posters, report forms, and ~ M.i:: other documents a-s----,;-pe 
needed in carrying out the provisions of this chapter. StiEfl The 
documents ~ must be supplied to weed control officers, county, 
township, and city authorities, and others as needed to carry out an 
effective weed control program or, pursuant to section 5 of this Act, 
pest control program. Official notices or posters such as the noxious 
weed list, rules and regulations, dates for controlling, and other 
compliance requirements ~must be prepared by the comnissioner ready 
for printing in official newspapers, or for posting at least annually. 

4. The comnissioner shall cooperate with the county weed board, county weed 
contra 1 officers, highway patro 1 officers, county sheriffs, tl9e tl"~:~elt 
Peg~:~l atel"y Eli vi si eA, and others in carrying out ffi-5 the comni ssi oner' s 
duties under this chapter. He The comnissioner shall also encourage the 
state cooperative extension service to disseminate information and to 
conduct educational campaigns with respect to eradication and control of 
noxious weeds or. for purposes of section 5 of this Act. pests. 

5. The comnissioner upon receiving complaints in writing from persons shall 
immediately refer the complaint to the proper weed control officer or 
control authority. 

6. The comni ssi oner shall encourage the cooperation of program agencies of 
both the federal and state governments in furtherance of the purposes of 
this chapter. 

7. The comnissioner shall prescribe, in accordance with chapter 28-32, and 
cause to be published, ~ rules, regulations, and procedures as fle the 
comnissioner deems necessary to carry out the intent of this chapter. 

8. The comnissioner shall require a minimum number of operational or program 
reports from weed control authorities or weed control officers as deemed 
necessary to keep posted on weed control progress and activity in the 
state and, for purposes of section 5 of this Act. pest control progress 
and activity in the state. 

9. The comnissioner shall call an annual meeting of all weed control 
officers, either statewide or by areas, to review the intent, operation, 
procedures, and accomp 1 i shments under this chapter and may a 1 so request 
the extension service or others to present educational information on weed 
control practices or. for purposes of section 5 of this Act, pest control 
practices. Weed control authority members ~ must be invited to 
attend meetings called pursuant to this subsection. 

SECTION 4. AMENDMENT. Section 63-01.1-04.1 of the North Dakota Century Code 
is amended and reenacted as follows: 
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63-91.1-94.1. Powers and duties of county weed board. 

1. The county weed board shall appoint or designate a county weed control 
officer who shall cooperate with the board and be responsible for 
operation and enforcement of this chapter within the district. The 
officer may be a member of the county weed board or may be any other 
interested and able person. The same person may serve as weed control 
officer for more than one county weed board. Emp 1 oyment s~all lle is for 
a tenure and at rates of compensation and reimbursement for travel 
expenses as the county weed board may prescribe and s~all lle is without 
regard to any provisions of law relating to age or dual compensation. The 
appointment or designation of a county weed control officer ~ must be 
certified by the county weed·board to the commissioner. 

2. The county weed board may expend funds from those sources authorized in 
section 63-01.1-06 for the purpose of controlling noxious weeds, in 
addition to any other expenditures for control authorized by this chapter, 
when weeds have grown on any public or private land and a control 
authority finds that the extent of the weeds is so severe that their 
eradication would constitute an extreme financial burden upon the person 
otherwise liable for the expense. 

3. The county weed board may develop and compile a county list of noxious 
weeds. Any county list ~ must, at a minimum, contain those noxious 
weeds determined by the commissioner. The commissioner may remove a 
county weed board noxious weed determination from the county 1 i st after 
consulting with the board and the state cooperative extension service. 

4. County weed boards shall cooperate with all other control authorities. 

5. The county weed board shall implement and pursue an effective program for 
control of noxious weeds and, for purposes of section 5 of this Act, 
pests. 

6. The county weed board shall fix the time and place of regular meetings, 
which ~ must occur at least once each year and ~ be open to the 
public. The first regular meeting ~must be held prior to August 15, 
1981. The board shall keep minutes of all meetings and a complete record 
of all official acts. 

7. The county weed board shall make at least one annual inspection to 
determine the progress of weed control activities within the county and, 
for purposes of section 5 of this Act, the progress of pest control 
activities within the county. 

8. The county weed board sha 11 control and disburse all moneys received by 
the county, for weed control, from any source. 

9. The county weed board shall render technical assistance to any city with a 
population of three thousand or more which establishes a program as 
provided in section 63-01.1-10.1. 

SECTION 5. A new section to chapter 63-01.1 of the North Dakota Century Code 
is created and enacted as follows: 
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County weed board - Pest control. The board of county corrrni ssioners in 
consultation with the county weed board may authorize the county weed board to 
control pests. A county weed board that has been authorized to control pests 
pursuant to this section -may-:expend funds made avai 1 able from state or federa 1 
sources for pest control purposes. 

SECTION 6. AMENDMENT. Subsections 2, 3, and 4 of section 63-01.1-05 of the 
North Dakota Century Code are amended and reenacted as follows: 

2. Become acquainted with the location of noxious weeds and, for purposes of 
section 5 of this Act, pests on all land within the county. 

3. Through personal contact, by letter, telephone, or other means, encourage 
noxious weed and. for purposes of section 5 of this Act, pest control or 
eradication by all landowners or occupants within the county. 

4. Investigate a 11 comp 1 ai nts received by ffi.R:ts.eH that person, the county 
weed board, or the corrrnissioner. If the weed control officer determines 
that the complaint is justified, Re the weed control officer shall 
personally serve upon the landowner written notice, or shall issue written 
notice by certified mail to the address of the landowner requiring the 
landowner to control or eradicate noxious weeds or. for purposes of 
section 5 of this Act. pests on fl+5 that person's land within five days, 
unless additional time is requested from and granted by the county weed 
board. A copy of the written notice ~ must be sent by certified mail 
to the address of any lessee, tenant, renter, or operator of the land. If 
the landowner resides in another state, an additional time of not less 
than ten days ~ must be granted to the 1 andowner for centro 1 and 
eradication purposes. The weed control officer may, upon failure by the 
landowner to do so in the time limits provided, cause noxious weeds ~ 
for purposes of section 5 of this Act, pests to be controlled or 
eradicated and the expenses to be charged against the land of the 
landowner. 

When noxious weeds or, for purposes of section 5 of this Act. pests 
in an area of more than three acres [1. 21 hectares] in each forty-acre 
[16.19-hectare] area, in which a crop or trees are growing, are to be 
controlled, or eradicated because of infestations of noxious weeds or 
pests, the landowner, lessee, renter, tenant, or operator of the land may 
petition the county weed board to halt the controlling or eradication of 
the noxious weeds or pests on the land, and the controlling or 
eradication ~ !MY not take place unless approved by the county weed 
board by a majority vote of those members present and voting at a regular 
or special meeting. 

The expenses charged ~ become a part of the taxes to be 1 evi ed 
against the land for the ensuing year and ~must be collected in the 
same manner as other real estate taxes are collected, and placed to the 
credit of the respective subdivisions entitled thereto, or the landowner 
shall be subject to the penalties provided in section 63-01.1-15. 
Complaints, subject to the approval of the weed board, may be initiated by 
the weed control officer, and notice served in accordance with this 
subsection. 
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SECTION 7. AMENDMENT. Section 63-01.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

63-01.1-08. Entry upon land for weed control purposes - Remedial requirements 
- Liens - Penalty. 

1. The commissioner, any control authority, county weed control officer, or 
anyone authorized thereby, may enter upon a 11 1 and under their 
juri sdi ct ion for the purpose of performing their duties and exercising 
their powers under this chapter, including the taking of specimens of 
weeds or. for purposes of section 5 of this Act, pests or other 
materials, without the consent of the landowner, lessee, renter, tenant, 
or operator, and without being subject to any action for trespass or 
damages, including damages for destruction of growing crops, if reasonable 
care is exercised. 

2. If any 1 and is found to be infested with noxious weeds or, for purposes 
of section 5 of this Act, pest by the commissioner, any control authority, 
county weed control officer, or other authorized person, the county weed 
board, by resolution adopted by two-thirds of its members, may confirm the 
fact. The board may set forth minimum remedial requirements for control 
of the infested property. The board shall deliver, personally or by 
certified mail, to the address of the landowner of the infested land: 

a. A copy of the resolution. 

b. A statement of the cost of fulfilling the requirements for control. 

c. A request that the requirements contained in the resolution be carried 
out at the landowner's expense within five days, unless additional 
time is requested from and granted by the board, or on a cooperative 
basis. If the landowner resides in another state, an additional time 
of not less than thirty days ~ must be granted to the landowner 
for control and eradication purposes. 

3. A copy of the resolution ~ must be sent by certified mail to any 
lessee, renter, tenant, or operator of the land. 

4. A landowner who is responsible for an infestation and fails or refuses to 
perform the remedi a 1 requirements for the control of the weeds or, for 
purposes of section 5 of this Act. pests on the infested area within the 
time designated may be fined not more than fifty dollars per day for each 
day of violation and not more than a total of two thousand five hundred 
dollars per year as determined by the district court. Any person accused 
of failure to perform remedial requirements under this section is entitled 
to a trial by jury, upon request. The accumulated fines under this 
section are a lien against the property of the landowner from the day the 
resolution is delivered to the landowner by the weed board. All fines 
collected pursuant to this section ~ must be deposited with the 
treasurer of the political subdivision and credited to the weed board 
noxious weed control fund in the political subdivision in which the fine 
originated. Fines collected pursuant to this section for failure or 
refusa 1 to perform remedi a 1 requirements for the control of pests on an 
infested area must be credited to the weed board noxious weed control fund 
but dedicated for use by the county weed board to control pests. 
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5. When noxious weeds or, for purposes of section 5 of this Act, pests in an 
area of more than three acres [1.21 hectares] in each forty-acre 
[16.19-hectare] area, in which a crop or trees are growing, are to be 
controlled or eradicated because of infestations of noxious weeds or 
pests, the landowner, lessee, renter, tenant, or operator of the land may 
petition the county weed board to halt the controlling or eradication of 
the noxious weeds or pests on the land, and the controlling or 
eradication ~ mgy not take place unless approved by the county weed 
board by a majority vote of those members present and voting at a regular 
or special meeting. 

SECTION 8. AMENDMENT. Section 63-01.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-99. County weed board to control or eradicate noxious weeds and 
pests along county and township highways. The county weed board shall eradicate or 
control noxious weeds or, for purposes of section 5 of this Act. pests as defined 
in this chapter along county and township highways within the county and the expense 
tRePeef sRall incurred for noxious weed control must be paid from funds as provided 
in section 63-01.1-06. 

SECTION 9. AMENDMENT. Section 63-01.1-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-13. Publicly owned land - Weed and pest control. The commissioner 
shall make every effort possible to arrange a satisfactory noxious weed and pests 
eradication or control program with all state and federal agencies owning, 
controlling, or having jurisdiction over land within the state. Weed control 
officers shall make every effort possible to arrange a satisfactory noxious weed 
or, for purposes of section 5 of this Act, pest eradication or control program 
with cities, park boards, cemeteries, school boards, counties, and other local 
entities owning or controlling public land within the control authority. State 
agencies controlling or having jurisdiction over lands within the state shall 
provide for eradication or control of noxious ·weeds and pests on ~ these lands. 
In the event that agencies coming within the provisions of this section ~ fail 
or refuse to eradicate or control noxious weeds and pests in accordance with this 
section, the commissioner may hold a public hearing under~ conditions and terms 
as Re SRall aeeffi the commissioner deems advisable, to determine the reason for ~ 
the failure or refusal. 

SECTION 19. AMENDMENT. Section 63-01.1-13.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

63-91.1-13.1. Noxious weed and pest control on game and fish land. Upon 
failure of the game and fish department to adequately destroy noxious weeds and 
pests, or control and prevent spreading and di ssemi nation of noxious weeds and 
pests, on any parcel of land under its control, the county weed board for the county 
in which all or a portion of the land owned, leased, or managed by the game and fish 
department is located may, upon approval of the commissioner, enter upon the land 
owned, 1 eased, or managed by the game and fish department for the purposes of 
destruction, control, or prevention of noxious weeds and pests. All expenditures 
by a county weed board for destruction, control, or prevention of noxious weeds and 
pests on game and fish lands pursuant to this section must be reimbursed within 
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thirty days by the game and fish department to the board upon adequate certification 
by the board. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 59 

SENATE BILL NO. 2139 
(Agriculture Committee) 

(At the request of the Department of Agriculture) 

AGRICULTURE 

PESTICIDE DISTRIBUTION REGULATION 

AN ACT to amend and reenact subsection 1 of section 4-35-12 of the North Dakota 
Century Code, relating to the regulation of outlets for distribution of 
pesticides. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 4-35-12 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

1. It is unlawful for any person to distribute or sell restricted use 
pesticides or assume to act as a restricted use pesticide dealer, at any 
time, without first having obtained certification from the North Dakota 
state university extension service, or the service's designee in the 
county in which the applicant operates his principal place of business. 
A certified person is required at each location or outlet located within 
this state from which restricted use pesticides are distributed. Any 
manufacturer, registrant, or di stri but or that has no pesticide dea 1 er 
outlet within this state and which distributes such pesticides directly 
into this state shall obtain a pesticide dealer certificate for its 
principal out-of-state location or outlet. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 4-35-12 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 60 

SENATE BILL NO. 2436 
(Senators Nelson, Kelsh, Kinnoin) 

(Representative Nicholas) 

PESTICIDE REGULATION 

281 

AN ACT to create and enact a new section to chapter 4-35 of the North Dakota Century 
Code, relating to a state preemption of local regulation of pesticides. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 4-35 of the North Dakota Century Code is 
created and enacted as follows: 

Limitation on authority of political subdivisions regarding pesticides. No 
political subdivision, including a home rule city or county, may adopt or continue 
in effect any ordinance, resolution, or home rule charter regarding the 
registration, labeling, distribution, sale, handling, use, application, 
transportation, or disposal of pesticides. This section does not apply to city 
zoning ordinances. 

Approved March 18, 1993 
Filed March 18, 1993 
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CHAPTER 61 

SENATE BILL NO. 2387 
(Senators Kelsh, Nelson, Wogsland) 

(Representatives Aarsvold, Kempenich, Rennerfeldt) 

PESTICIDE DISPOSAL 

AGRICULTURE 

AN ACT relating to an agricultural pesticide and pesticide container disposal 
program; to provide an appropriation; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Agricultural pesticide container disposal - Compensation. 

1. The words used in this section are as defined in North Dakota Century Code 
section 4-35-05. 

2. In consultation with an advisory board consisting of the state health 
officer; the state engineer; the state geologist; the director of the 
North Dakota state university extension service; the administrative 
officer of the state soi 1 conservation committee; the attorney general; 
and two individuals representing agribusiness organizations, one 
individual representing a farm organization, and one member of the 
legislative assembly, all of whom must be selected by the commissioner of 
agriculture, the commissioner of agriculture shall design and implement a 
project to: 

a. Collect and either recycle or dispose of unusable pesticides and 
empty, triple-rinsed agricultural pesticide containers. The 
commissioner shall provide for the establishment and operation of 
temporary collection sites for the containers and pesticides. The 
commissioner may limit the type and quantity of containers and 
pesticides acceptable for collection. 

b. Promote proper agricultural pesticide container management. The 
commissioner, in consultation with the director of the North Dakota 
state university extension service, shall promote proper methods of 
pesticide container management, including information on the variety 
of pesticide containers available. 

c. Evaluate recycling options and investigate markets and business 
opportunities to encourage recycling of containers for resource 
recovery. 

3. Any entity collecting pesticide containers or unusable pesticides shall 
manage and dispose of the containers and pesticides in compliance with 
applicable federal and state requirements. State agencies, when called 
upon, shall assist the commissioner in implementing the project. 

4. For services rendered in connection with the design and implementation of 
the project, the legislator member of the advisory board is entitled to 
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compensation and expense reimbursement in the amounts provided for in 
section 54-35-10 and the other members se 1 ected by the conrni ss i oner of 
agriculture are entitled to reimbursement for mileage and travel expenses 
in the same manner and for the same amounts provided for state employees 
and officials. Compensation and expense reimbursement must be paid from 
the environment and rangeland protection fund. 

SECTION 2. Project scope and evaluation - Proposed legislation. The project 
must occur in areas to be determined by the conrnissioner of agriculture in 
consultation with the persons listed in subsection 2 of section 1 of this Act. 
Before December 1, 1994, the conrnissioner of agriculture shall determine whether the 
project implemented under section 1 of this Act should be continued. If the 
conrnissioner determines that the project should be continued or expanded, the 
conrnissioner shall prefile appropriate legislation for introduction in the 
fifty-fourth legislative assembly. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any moneys in 
the environment and rangeland protection fund in the state treasury, not otherwise 
appropriated, the sum of $112,000, or so much of the sum as may be necessary, to the 
conrnissioner of agriculture for the purpose of analyzing and disposing of pesticide 
containers and unusable pesticides for the biennium beginning July 1, 1993, and 
ending June 30, 1995. Expenditure of funds appropriated by this section may not 
exceed the amount of funds remaining unspent pursuant to the appropriation contained 
in 1991 Senate Bill No. 2025. 

SECTION 4. EXPIRATION DATE. This Act is effective through June 30, 1995, and 
after that date is ineffective. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 62 

HOUSE BILL NO. 1156 
(Education Committee) 

AGRICULTURE 

(At the request of the State Board of Vocational Education) 

BOARD FOR VOCATIONAL AND TECHNICAL EDUCATION 

AN ACT to create and enact section 15-47-00.1 of the North Dakota Century Code, 
relating to the definition of vocational education; and to amend and reenact 
sections 4-37-03, 14-06.1-07, 15-20.1-01, 15-20.1-02, 15-20.1-05, subsection 5 
of section 15-20.2-01, section 15-20.2-10, subsections 4 and 8 of 
section 15-20.4-01, sections 15-40.1-16.1, 15-41-05, 15-41-24, 27-21-09, 
52-02-02.1, subsection 2 of section 52-08.1-04, subsection 12 of 
section 54-10-14, section 54-56-01, subdivision m of subsection 1 of 
section 57-38-01.2, and subsection 2 of section 57-38-67 of the North Dakota 
Century Code, relating to the changing of "state board of vocational 
education" to "state board for vocational and technical education", and 
changing "director of vocation a 1 education" to "director of vocation a 1 and 
technical education", and changing "vocational education centers" to "area 
vocational and technology centers"; and to repeal section 15-20.1-09 of the 
North Dakota Century Code, relating to vocational school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-37-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-37-93. Purpose - Powers and duties. The agriculture in the classroom 
council shall develop agricultural curriculum activities and train teachers in these 
agricultural curri cul urn acti viti es for grades kindergarten through twelve in this 
state's public school system. The council shall work with all educators, including 
the superintendent of public instruction, the state ae~artmeAt &f board for 
vocational and technical education, the United States department of agriculture, 
and the state commissioner of agriculture in accomplishing its purpose. The council 
shall render services consistent with this purpose which include: 

1. Consul tati ens with the state superintendent of public instruction, the 
state ae~aPtmeAt &f board for vocational and technical education, the 
state commissioner of agriculture, and the United States department of 
agriculture. 

2. Preparation of instructional, informational, and reference publications on 
the North Dakota agricultural economy and rural lifestyles. 

3. Provide training programs for public school teachers in developed 
agricultural curriculum activities. 

4. Encourage research on and identification of new instructional, 
informational, and reference publications relating to this state's 
agricultural economy and rural lifestyles. 
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5. Monitor the quality and condition of the agriculture in the classroom 
program. 

SECTION 2. AMENDMENT. Section 14-06.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-96.1-97. Program goals. Each of the service centers shall develop a goal 
to serve a stated number of urban and rural displaced homemakers. In addition, the 
service centers shall develop plans for including displaced homemakers in existing 
job training and placement programs offered by job service, colleges, vocational 
and technical education, or other suitable agencies. 

SECTION 3. AMENDMENT. Section 15-20.1-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-28.1-91. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Director" sl'lall meaFI means the director of vocational and technical 
education. 

2. "Regulations" sl'lall meaFI means regulations made by the director with the 
approval of the state board. 

3. "State board" sllall ffieaFI means the state board &f for vocational and 
technical education which is the state board of public school education--.--

SECTION 4. AMENDMENT. Section 15-20.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-28.1-82. State board &f for vocational and technical education - Director 
of vocational and technical education - Appointment, qualifications, assistants, 
duties. The state board of public school education shall be the state board &f for 
vocational and technical education. The state board, acting through the office of 
the superintendent of public instruction, shall appoint a director and executive 
officer .fe.f' of vocation a 1 and techni ca 1 education who shall be charged with the 
administration, under the direction and supervision of the board, of the provisions 
of this chapter relating to vocational and technical education. The state board, 
acting through the office of the superintendent of public instruction, shall 
designate such assistants to the director as may be necessary to carry out the 
provisions of this chapter. The duties, terms of office, and compensation of the 
director and of his assistants shall be determined by the state board. The director 
shall hold as a minimum a baccalaureate degree received from a recognized college or 
university. He The director shall enforce such rules and regulations as the state 
board may adopt and shall prepare such reports concerning vocational education as 
the state board may require. 

SECTION 5. AMENDMENT. Section 15-20.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-29.1-95. Custody and payment of vocational education funds. The state 
board shall be charged with the duty of administering all funds that are received 
from federal and state sources and accept and use gifts made unconditionally by will 
or otherwise for purposes of carrying out this chapter for vocational education. 
All such moneys received shall be placed in the custody of the state treasurer, and 
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shall be paid in accordance with legislative appropriations by the office of 
management and budget as directed by the director of vocational and technical 
education. 

SECTION 6. AMENDMENT. Subsection 5 of section 15-20.2-lH of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. "State board" means the state board ef for vocational and technical 
education. -

SECTION 7. AMENDMENT. Section 15-20.2-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29.2-19. Appropriated and federal funds used for distribution. The funds 
distributed to the area vocational and technology centers· under the provisions of 
section 15-20.2-09 must be paid out of moneys appropriated to the state board ef 
for vocational and technical education, including federal funds allotted to the 
state to promote and attain the purposes of state and federal legislation on 
vocational education. 

1 SECTION 8. AMENDMENT. Subsections 4 and 8 of section 15-20.4-01 of the North 
Dakota Century Code are amended and reenacted as follows: 

4. "Board" means the state board ef for vocational and technical education. 

8. "Executive officer" means the director of vocational and technical 
education. 

SECTION 9. AMENDMENT. Section 15-40.1-16.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 15-49.1-16.1. Transportation aid for certain vocational education and special 
education programs. There must be paid from state funds to each school district an 
amount for transporting pupils to and from schools in other districts and to and 
from schools within school districts for vocational education courses offered 
through cooperative arrangements approved by the state board ef for vocational and 
technical education. Such amount must be the same amount for mileage and per day as 
is provided in subsection 1 of section 15-40.1-16. Payments must be made to school 
districts transporting pupils for special education programs approved by the 
superintendent of public instruction as follows: 

1. School districts transporting nine or fewer pupils per vehicle are 
entitled to the payment provided in section 15-40.1-16 for vehicles having 
a capacity of nine or fewer pupils. 

2. School districts transporting ten or more pupils per vehicle are entitled 
to the payment provided for in section 15-40.1-16 for schoolbuses having a 
capacity of ten or more pupils. 

1 NOTE: Section 15-20.4-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 

2 NOTE: Section 15-40.1-16.1 was also amended by section 5 of House Bill No. 1184, 
chapter 180. 
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School districts entitled to transportation aid pursuant to this section shall 
receive such aid for all miles [kilometers] traveled and for all pupils transported, 
regardless of whether or not such pupils live within the incorporated limits of 
cities in which the schools in which they are enrolled are located. Provided, 
however, that no school district may receive more than one per-pupi 1 payment for 
transportation regardless of the number of times any pupil is transported in any one 
day. Notwithstanding any other provisions of this section, the superintendent of 
public instruction shall, upon request, make the payments under this section which 
are due to school districts participating in area vocational and technology centers 
or multidistrict special education programs, for the transportation of pupils in 
those centers and programs, directly to the respective area vocational and 
technology centers or multidistrict special education programs. 

SECTION 19. AMENDMENT. Section 15-41-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-41-95. State board of public school education to prescribe qualifications 
prerequisite to high school obtaining aid under federal acts. The state board of 
public school education, acting as the state board for vocational and technical 
education, shall make all rules and regulations required for compliance with the 
program of the Smith-Hughes Act, the George-Deen Act, and other federal acts under 
which a high school may participate in financial benefits accorded by the federal 
government, and to be eligible for such benefits, a high school must comply with 
such rules and regulations and conform to all qualification requirements and 
conditions therein specified. 

SECTION 11. AMENDMENT. Section 15-41-24 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-41-24. High schools - Minimum curriculum. The following units of study 
shall be made available to all students in each public and private high school in 
this state at least once during each four-year period, and each private high school 
shall comply with the requirements of this section if such high school is to receive 
approval by the department of public instruction: 

1. English, four units. 

2. Mathematics, three units. 

3. Science, four units. 

4. Social studies, three units. Effective July 1, 1994, social studies must 
include one unit of world history and one unit of United States history, 
each of which must be integrated with a strong geography component. 

5. Health and physical education, one unit. 

6. Music, one unit. 

7. Any combination of the following course areas: business education, 
economics and the free enterprise system, foreign 1 anguage, industria 1 
arts, vocati ana 1 education, six units. For purposes of this subsection 
vocational education shall include home economics, agriculture, office 
education, distributive education, trade industrial, technical, and health 
occupations. 
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Each public or private high school may count for purposes of compliance with this 
section those vocati ana 1 education courses which are offered through cooperative 
arrangements approved by the state board &f for vocational and technical education. 

SECTION 12. Section 15-47-00.1 of the North Dakota Century Code is created 
and enacted as follows: 

15-47-00.1. Definition. In this title, unless the context or subject matter 
otherwise requires "vocational education" means vocational and technical education. 

SECTION 13. AMENDMENT. Section 27-21-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-21-89. Cooperation with other agencies and departments of the state -
Right to inspect facilities of state institutions - Right to examine children. The 
division of juvenile services shall cooperate with and receive the cooperation of 
the department of human services, the department of public instruction, the 
Elej9aFtl!leAt &f board for vocational and technical education, the juvenile courts, 
the state department of health and consolidated laboratories, and such other 
agencies and departments of the state as may be necessary to carry out the 
objectives of this chapter. The division of juvenile services may inspect at all 
reasonable times the facilities of those institutions within the state it is 
authorized to utilize under this chapter, and may examine any child it has placed in 
the care of such institution, and may contract with public and private agencies to 
provide services for them or to retain from them required services to meet the 
purpose and objective of this chapter. 

SECTION 14. AMENDMENT. Section 52-02-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

52-82-82.1. Adult education and training - Grants to students. Job service 
North Dakota may make grants of up to five hundred dollars per person to Job 
Training Partnership Act eligible students enrolled in adult basic and secondary 
education programs and training programs for adults approved by job service North 
Dakota. No grants may be made unless federal funds received by the state for job 
training services as defined in the Job Training Partnership Act [Pub. L. 97-300; 96 
Stat. 1361; 29 U.S.C. 1604] have been obligated. Job service may collect an 
administrative fee not to exceed ten percent of the amount of grants made under this 
section. Job service North Dakota shall, in cooperation with the superintendent of 
public instruction, the Elej9aFtl!leAt &f board for vocational and technical education, 
and any other state agency providing or administering adult education services, 
coordinate the grant program established under this section. Job service North 
Dakota shall adopt ru 1 es to imp 1 ement the grant program es tab 1 i shed under this 
section including rules regarding eligibility requirements and use of grant 
proceeds. 

SECTION 15. AMENDMENT. Subsection 2 of section 52-08.1-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Programs must be conducted in cooperation with appropriate state board for 
vocational and technical education approved training providers and 
institutions. 
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3 SECTION 16. AMENDMENT. Subsection 12 of section 54-10-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

12. 'Jeeati eAal e81:1eati eA Area vocation a 1 and techno 1 ogy centers. 

SECTION 17. AMENDMENT. Section 54-56-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4 54-56-81. Children's services coordinating committee - Membership. The 
children's services coordinating committee is hereby established and consists of the 
governor or a designee of the governor, the attorney general or a designee of the 
attorney general, the commissioner of the board of higher education or a designee of 
the commissioner, the superintendent of pub 1 i c instruction, the executive director 
of the department of human services, the state health officer, the director of job 
service North Dakota, the director of the department of corrections and 
rehabilitation, or a designee of the director of the department of corrections and 
rehabilitation, the director of the office of management and budget, or a designee 
of the director of the office of management and budget, the director of vocational 
and technical education, the chairperson of the governor's committee on children 
and youth, a representative of the Indian affairs commission, a designee of the 
chief justice, and a member at large to be appointed by the governor. The governor 
or the governor's designee shall act as chairperson. 

SECTION 18. AMENDMENT. Subdivision m of subsection 1 of section 57-38-01.2 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

m. Reduced by the amount of interest received during that taxable year on 
a contract for deed on the sale of eighty or more acres [32.37 or more 
hectares] of agri cultura 1 1 and to a beginning farmer. The contract 
for deed must extend for not less than ten years and have an annual 
interest rate equal to or less than the minimum rate allowed by the 
internal revenue service before interest is imputed. In order for an 
individual, estate, or trust to qualify for this reduction, the 
taxpayer must obtain a statement from the buyer stating that the buyer 
meets all requirements of the beginning farmer definition, together 
with such other information as the state tax commissioner may require. 
The va 1 ue p 1 aced on any rea 1 property 1 ocated in North Dakota and 
owned by the buyer must be the amount 1 i sted as the true and full 
value on the most recent real estate tax statement for that particular 
piece of property. In determining the net worth of any person, 
including the person's dependents and spouse, if any, for purposes of 
this subdivision, the value of their equity in their principal 
residence, the value of one personal or family motor vehicle, and the 
value of their household goods, including furniture, appliances, 
musical instruments, clothing, and other personal belongings may not 
be included. This statement must be filed along with the income tax 

3 NOTE: Section 54-10-14 was also amended by section 1 of House Bill No. 1155, 
chapter 514. 

4 NOTE: Section 54-56-01 was also amended by section 1 of House Bill No. 1295, 
chapter 539. 
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return. For the purposes of this subdi vision, "beginning farmer" 
means any person who is: 

(1) A resident of this state. 

(2) Receiving more than one-half of that person's gross annual income 
from farming, unless the person initially commences farming 
during the tax year for which an adjustment will be claimed under 
this subdivision. 

(3) Intending to use any farmland to be purchased or rented for 
agricultural purposes. 

(4) Except for contracts for deed entered into prior to July 1, 1985, 
having adequate training by education in the type of farming 
operation which the person wishes to begin through satisfactory 
participation in the adult farm management education program of 
the state board ~ for vocational and technical education or an 
equivalent program approved by the commissioner of agriculture. 

(5) Having, including the net worth of any dependents and spouse, a 
net worth of less than one hundred thousand dollars. 

SECTION 19. AMENDMENT. Subsection 2 of section 57-38-67 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. "Beginning farmer" means any person who is: 

a. A resident of this state; 

b. Receiving more than half of that person's gross annual income from 
farming, unless the person initially commences farming during the tax 
year for which a deduction wi 11 be claimed under secti ens 57-38-67 
through 57-38-70; 

c. Intending to use any farmland to be purchased or rented for 
agricultural purposes; 

d. Except for tax-exempt transactions entered into prior to July 1, 1985, 
having adequate training by education in the type of farming operation 
which the person wishes to begin on the purchased or rented 1 and 
referred to in subdivision c through satisfactory participation in the 
adult farm management education program of the state board ~ for 
vocational and technical education or an equivalent program approved 
by the commissioner of agriculture; and 

e. Having, including the net worth of any dependents and spouse, a net 
worth of less than one hundred thousand dollars, not including the 
value of their equity in their principal residence, the value of one 
personal or family motor vehicle, and the value of their household 
goods, including furniture, appliances, musical instruments, clothing, 
and other personal belongings. 

SECTION 28. REPEAL. Section 15-20.1-09 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved March 19, 1993 
Filed March 19, 1993 
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ALCOHOLIC BEVERAGES 

CHAPTER 63 

SENATE BILL NO. 2265 
(Senators Maxson, Kelly, Lindgren) 

(Representatives Keiser, Kelsch, Mahoney) 

ALCOHOL SALES ON SUNDAY 

291 

AN ACT to amend and reenact sections 5-02-01.1, 5-02-03, 5-02-05, 5-02-05.1, and 
12.1-30-03 of the North Dakota Century Code, relating to permits and fees for 
dispensing and consuming alcoholic beverages; and to repeal section 5-02-05.2 
of the North Dakota Century Code, relating to Sunday alcoholic beverage 
permits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-02-01.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5-82-81.1. 5pee-t;H- Event permit authorized - Penalty. The 1 oca 1 governing 
body may by ~ permit authorize a A eA sale, eff sale, eP eA eP eff sale g_ 
qualified alcoholic beverage licensee licensed under this chapter to engage in the 
sale of alcoholic beverages at ~ events designated by the permit. For 
purposes of this section. "qualified alcoholic beverage licensee" means a licensee 
in a city that imposed a city lodging and restaurant tax on July 31. 1993, who paid 
such tax and who continues to pay any such tax imposed by the city or a licensee in 
a county or a licensee in a city that did not impose a city lodging and restaurant 
tax on July 31. 1993. A fee for the local ~ permit may be set by ordinance 
or resolution at not more than twenty-five dollars. The permit may not be valid for 
a period greater than fourteen days, and may include Sundays. The 1 oca 1 governing 
body may establish rules as it may aeem J3PeJ3eP to regulate and restrict the 
operation of a s13eei al an event permit. Any person who dispenses, sells, or 
permits the consumption of alcoholic beverages in violation of this section or the 
conditions of a ~permit is guilty of a class B misdemeanor. 

SECTION 2. AMENDMENT. Section 5-02-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

5-92-83. Local license fees. The fee for an annual local on and off sale 
liquor license must be set by ordinance or resolution at not less than two hundred 
dollars nor more than two thousand dollars, except outside the corporate limits of a 
city the fee shall not exceed one thousand dollars. The fee for an annual on and 
off sale local beer license must be set by ordinance or resolution at not less than 
fifty do 11 ars nor more than five hundred dollars. The fee for an annua 1 1 oca 1 
exclusive on sale liquor license must be set by ordinance or resolution at not less 
than two hundred dollars nor more than two thousand dollars, except outside the 
corporate limits of a city the fee must not exceed one thousand dollars. The fee 
for an annual local exclusive on sale local beer license must be set by ordinance or 
resolution at not less than fifty dollars nor more than five hundred dollars. The 
fee for an annual local exclusive off sale beer or off sale liquor license must not 
be more than the fee charged for an on and off sale license. The local governing 
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body may by ordinance or resolution provide for issuance of licenses for any period 
not to exceed one year and may allow for proration and refunds of license fees. ln 
addition to any other license fee permitted by this section, a license fee may be 
increased by not more than five dollars for each Sunday the licensee sells alcoholic 
beverages. 

SECTION 3. AMENDMENT. Section 5-02-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 5-92-95. Dispensing prohibited on certain days - Penalty. Exee~t as 
~el"ffiitteel ey seeti8AS 5 92 95.1 aAel 5 92 95.2, aAy 8n.v person who dispenses or 
permits the consumption of alcoholic beverages on licensed premises after one a.m. 
on Sundays, before eigRt a.m. twelve noon on ~ Sundays, or between the hours 
of one a.m. and eight a.m. on all other days of the week, or who dispenses alcoholic 
beverages or permits consumption of a 1 cohol i c beverages on 1 i censed premises on 
Christmas Day, after one a.m. on Good Friday or Thanksgiving Day, or after six p.m. 
on Christmas Eve is guilty of a class A misdemeanor. 

SECTION 4. AMENDMENT. Section 5-02-05.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5-92-95.1. ~Sunday alcoholic beverage permit - Penalty. 

1. Any c i ty or county may i s sue a ~ Sunday a 1 coho 1 i c beverage permit 
to a ~Pivate eltte, l8elge, Pestattl"aAt, ffi8tel, 81" R8tel lieeAseel as a 
~"eta++ qualified alcoholic beverage estaelisRffieAt licensee licensed under 
this chapter ~ or to a publicly owned or operated facility. For 
purposes of this section. "qualified alcoholic beverage licensee" has the 
same meaning as in section 5-02-01.1. A county may not issue a permit 
under this section to a ~Pi vate el ttB, 1 8elge, pestattPaAt, ffi8tel, 81" R8tel 
retail alcoholic beverage establishment 1 ocated within the geographical 
boundaries of a city. 

2. The authority for issuing stteR s~eei al the permit rests solely with the 
governing body of the city or county. A ~ permit may be granted 
only upon proper application to and approval by the governing body, and 
must include payment of a fee determined by the governing body. A 
~ permit granted by the city or county may be effective for more 
than one Sunday. 

3. Under the ~ permit, alcoholic beverages may be distributed and 
dancing may be permitted in the ~pi·,·ate eltte, l8elge, PestattPaAt, ffi8tel, 
fle.te+, establishment or ~tteliely 81/Aeel 81" 8~ePateel facility. A city or 
county may permit dancing and the di stri buti on of a 1 cohol i c beverages 
between the hours of twelve noon on tRe s~eeifieel Sunday and one a.m. on 
Monday. The general public may be permitted to participate in the 
consumption of alcoholic beverages distributed under the authority of the 
~ permit. The ~Pivate eltte, l8elge, PestattPaAt, metel, Retel, 
establishment or ~tteliely BI/Aeel eP e~ePateEI facility granted the ~ 
permit shall enforce the requirements of this section. 

1 NOTE: Section 5-02-05 was also amended by section 1 of House Bill No. 1388, 
chapter 64. 
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4. Any person who dispenses, sells, or permits the consumption of alcoholic 
beverages in violation of this section, or who furnishes information 
required by this section which is false or mi sl eadi ng, is guilty of a 
class A misdemeanor. 

£. FeP J'li:IPJ'leses ef tflis eflaJ'lteP, I:IAless tfle eeAtext etflePidse iAEiieates, 
"Pesta~:~PaAt" l!'leaAs a eef!IIIIE!Pei al estael i sfll!'leAt tflat is li eeAseEi te eA§a§e 
iA tfle sale ef aleeflelie eevePa§es at Petail J'li:IPSI:IaAt te tflis eflaJ'lteP, aAEi 
II'Aiel:l ~:las a eity, ee~:~Aty, eP state Pesta~:~PaAt lieeAse aAEi ~:las J'laiEi tl:le 
aJ'lJ'lP6J'lPi ate eity feeEi aAEi 1 eEi§i A§ taxes fep a eeAti Al:lel:ls sill l!'leAtfl J'lePi eEl 
eefePe tl:le aJ'll'll i eati eA feP tl:le J'lePR'Ii t, eP ··•~'~i el:l EiePi ves fifty J'lePeeAt eP 
l!'lePe ef its aAAI:Ial §Pess peeeiJ'ltS fPel!'l tfle sale ef J'lPeJ'laPeEi meals aAEi Aet 
al eel:! eli e ee·tePa§es. 

SECTION 5. AMENDMENT. Section 12.1-30-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-38-83. Businesses allowed to operate on Sunday - Limitations. Subject 
to the limitations of this section and section 12.1-30-02, a business specified in 
this section may operate in the business' usual manner, location, and for its usual 
purposes. The businesses authorized under this section to operate on Sunday 
include: 

1. Restaurants, cafeterias, or other prepared food service organizations. 

2. Hotels, motels, and other lodging facilities. 

3. Hospitals and nursing homes, including the sale of giftware on the 
premises. 

4. Dispensaries of drugs and medicines. 

5. Ambulance and burial services. 

6. Generation and distribution of electric power, water, steam, natural gas, 
oil, or other fuel used as a necessary utility. 

7. Distribution of gas, oil, and other fuels. 

8. Telephone, telegraph, and messenger services. 

9. Heating, refrigeration, and cooling services. 

10. Railroad, bus, trolley, subway, taxi, and limousine services. 

11. Water, air, and land transportation services and attendant facilities. 

12. Cold storage warehouse. 

13. Ice manufacturing and distribution facilities and services. 

14. Minimal maintenance of equipment and machinery. 

15. Plant and industrial protection services. 

16. Industries where continuous processing or manufacturing is required by the 
very nature of the process involved. 
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17. Newspaper publication and distribution. 

18. Newsstands. 

19. Radio and television broadcasting. 

20. Motion picture, theatrical, and musical performances. 

21. Motor vehicle service stations that sell motor fuel and motor oil, and 
that customarily provide daily repair services or products for any of the 
following systems or parts of a motor vehicle: 

a. Air conditioning system. 

b. Batteries. 

c. Electrical system. 

d. Engine cooling system. 

e. Exhaust system. 

f. Fuel system. 

g. Tires and tubes. 

h. Emergency work necessary for the safe and lawful operation of the 
motor vehicle. 

22. Athletic and sporting events. 

23. Parks, beaches, and recreational facilities. 

24. Scenic, historic, and tourist attractions. 

25. Amusement centers, fairs, zoos, and museums. 

26. Libraries. 

27. Educational lectures, forums, and exhibits. 

28. Service organizations (USO, YMCA, etc.). 

29. Coin-operated laundry and drycleaning facilities. 

30. Food stores operated by an owner or manager in addition to not more than 
six employees working in the store at one time on a Sunday; however, the 
governing body of a city or county may, by ordinance, increase the number 
of employees allowed to work in a store at one time on a Sunday. 

31. Bait shops for the sale of live bait and fishing tackle. 

32. Floral nurseries. 

33. Christmas tree stands. 

34. Hobby shows, craft shows, fairs, and exhibits. 



ALCOHOLIC BEVERAGES CHAPI'ER 63 295 

35. Occasional rummage sales, including garage sales or other sales for which 
a sales tax permit is not required. 

36. Community festivals licensed or authorized by the governing body of a city 
or the board of county commissioners. 

37. Premises licensed to dispense beer and alcoholic beverages within the 
limits prescribed in sections 5-02-05, and 5-02-05.1, aAa 5 92 95.2. 

38. Credit approval services, lodging and travel reservation services, and, 
notwithstanding section 12.1-30-02, telemarketing of goods and services. 

SECTION 6. REPEAL. Section 5-02-05.2 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 64 

HOUSE BILL NO. 1388 
(Representatives Clayburgh, Gorman, Huether, Svedjan) 

(Senators DeMers, Lindgren) 

GOOD FRIDAY ALCOHOL SALES 

AN ACT to amend and reenact section 5-02-05 of the North Dakota Century Code, 
relating to the dispensing of alcoholic beverages on certain days. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-02-05 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 5-82-85. Dispensing prohibited on certain days - Penalty. Except as 
permitted by sections 5-02-05.1 and 5-02-05.2, any person who dispenses or permits 
the consumption of alcoholic beverages on licensed premises after one a.m. on 
Sundays, before eight a.m. on Mondays, or between the hours of one a.m. and eight 
a.m. on all other days of the week, or who dispenses alcoholic beverages or permits 
consumption of alcoholic beverages on licensed premises on Christmas Day, after one 
a.m. on Geeel FFielay eF Thanksgiving Day, or after six p.m. on Christmas Eve is 
guilty of a class A misdemeanor. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 5-02-05 was also amended by section 3 of Senate Bill No. 2265, 
chapter 63. 
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BANKS AND BANKING 
CHAPTER 65 

HOUSE BILL NO. 1153 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

CREDIT UNION SUPERVISION 

297 

AN ACT to amend and reenact section 6-01-01 of the North Dakota Century Code, 
relating to department of banking and financial institutions supervision of 
state-chartered credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-91-91. Management and control - State department of banking and financial 
institutions. The state department of banking and financial institutions is under 
the supervision of the state banking board, state credit union board, and a chief 
officer designated as the commissioner of banking and financial institutions, and 
known as the state examiner. Whenever the term state examiner is used in this code, 
it means the commissioner of banking and financial institutions. The state 
department of banking and financial institutions has charge of the execution of all 
laws relating to state banks, trust companies, credit unions. building and loan 
associations, mutual investment corporations, mutual savings corporations, banking 
institutions, and other financial corporations, exclusive of the Bank of North 
Dakota aR~ all epe~it ~RieRs, ePgaRize~ eP ~eiRg ~~siRess ~R~eP the laws ef this 
state. The same JlBIIeP gPaRte~ te the state ~eJlaPtmeRt ef ~aRIEiRg aR~ fiRaReial 
i Rsti t~ti eRs oli th PefePeRee te the eePJlePati eRs Rame~ i R this seeti eR is gPaRte~ te 
the state ePe~it ~RieR ~eaP~ with PefePeRee te ePe~it ~RieRs. 

Approved March 19, 1993 
Filed March 19, 1993 
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(At the 

CHAPrER 66 

CHAPTER 66 

HOUSE BILL NO. 1175 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

request of the Department of Banking and Financial 
Institutions) 

BANKING AT SEPARATE FACILITIES 

AN ACT to amend and reenact sections 6-01-02, 6-03-13.1, 6-03-17, and 6-03-19 of the 
North Dakota Century Code, relating to the definition of paying and receiving 
activity conducted at separate facilities and paying and receiving stations, 
and to publishing a notice to discontinue a paying and receiving station. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-91-92. Definitions. As used in this title, unless the context or subject 
matter otherwise requires: 

1. "Association", "banking association", or "state banking association" means 
any corporation organized under the laws of this state covering state 
banking associations, and all corporations, partnerships, firms, or 
associations whose business in whole or in part consists of the taking of 
money on deposit, except national banks, trust companies, and the Bank of 
North Dakota. 

2. "Bank" means any national bank, national banking association, corporation, 
state bank, state banking association, savings bank, or trust company, 
whether organized under the laws of this state or of the United States, 
engaged in the business of banking. 

3. "Banking" means the business of receiving deposits, making loans, 
discounting commercial paper, issuing drafts, travele~ checks, and 
similar instruments, handling and making collections, cashing checks and 
drafts, and buying and selling exchange. 

4. "Banking department" means the state department of banking and financial 
institutions. 

5. "Banking institution" means any bank, trust company, or bank and trust 
company organized under the laws of this state. 

6. "Commissioner" means the commissioner of banking and financial 
institutions. 

1 NOTE: Section 6-01-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54, and by section 1 of Senate Bill No. 2227, chapter 67. 
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6 .1. "Corporate centra 1 credit union" means a credit union operated for the 
primary purpose of serving corporate accounts. A credit union is deemed 
to be a corporate central credit union when its total dollar amount of 
outstanding corporate loans plus corporate share and deposit holdings is 
equa 1 to or greater than seventy-five percent of its outstanding 1 oans 
plus share and deposit holdings. 

7. "Credit union" means a cooperative, nonprofit association organized for 
the purposes of encouraging thrift among its members, creating a source of 
credit at a fair and reasonable rate of interest, and providing an 
opportunity for its members to improve their economic and social 
condition. 

7.1. "Financial institution" means any bank, industrial loan company, or 
savings and loan association organized under the laws of this state or of 
the United States. 

8. "Mutual investment corporation" or "mutual savings corporation" means a 
corporation organized to engage in the investment or savings business, but 
having no capital stock or a nominal capital stock. 

8.1. "National bank" or "national banking association" means an institution 
chartered by the comptroller of the currency under the National Bank Act 
[12 u.s.c. 24]. 

9. "PayiA§ aAEI l"eeeiviA§ statieA" meaAs a 19laee ef BI:ISiAess maiAtaiAeEI ey a 
eaAI<i A§ i Asti t1:1ti eA sej9al"ate fl"em its mai A eaAki A§ lle1:1se 11itlli A tile ee~:~Aty 
ef its Elemieile el" iA aA aeljeiAiA§ ee~:~At) fel" tile j91:1l"j9ese ef l"eeeiviA§ aAEI 
19ayiA§ e1:1t elej9esits, iss1:1iA§ EIPafts, tPavelel"'s elleeks, aAEI similal" 
i AStl"l:lffieAtS, mal<i A§ 1 eaAS, llaAEil i A§ aAel mal<i A§ eell eeti BAS, aAEI easlli A§ 
elleeks aAEI Ell"afts. 

-HJ. "Trust company" means any corporation formed for the purpose of 
transacting business as an annuity, safe deposit, surety, or trust 
company. 

SECTION 2. AMENDMENT. Section 6-03-13.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-83-13.1. Separate facilities authorized. Upon compliance with section 
6-03-13.3, any bank organized under chapter 6-02 and under the supervision of the 
state banking board, and any national bank doing business in this state, may 
maintain and operate separate and apart from its banking house facilities for 
drive-in and walkup service, in addition to such service at its main banking house, 
and at its paying and receiving stations, if any. A separate facility must be 
within the corporate city limits of the main banking house or within three miles 
[4.83 kilometers] of such city but may not be within the corporate limits of another 
city. Tile sel"vi ees PeAEiel"eEI Any activity incident a 1 to the business of banking 
may be transacted at a separate facility aPe limiteel te including receiving 
deposits of every kind and nature, cashing checks or orders to pay, issuing 
exchange, making loans, renting safe deposit boxes. exercising fiduciary powers if 
authorized by the board, and receiving payments payable at the bank. 

SECTION 3. AMENDMENT. Section 6-03-17 of the North Dakota Century Code is 
amended and reenacted as follows: 
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6-93-17. Transaction of business at and regulation of station. Pie eaAI<iA!I 
Any activity incidental to the business of banking may be transacted in any paying 
and receiving station etAeP tAaA including receiving and paying out deposits, 
issuing drafts, travelers' checks, and similar instruments, making loans, handling 
and making collections, renting safe deposit boxes. exercising fiduciary powers if 
authorized by the board, and cashing checks and drafts. The state banking board may 
prescribe rules for the operation of each station. 

SECTION 4. AMENDMENT. Section 6-03-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-19. Cancellation of station permit on application to board. Whenever 
any banking institution which has been granted a permit to establish and maintain a 
paying and receiving station deems it advisable to discontinue the maintenance of 
such station, it may make written application to the state banking board for the 
cancellation of its permit, and thereupon the board may enter its order canceling 
such permit within such time as the board may specify therein. The banking 
i nst itut ion sha 11 pub 1 ish notice of the app 1 i cation as required by the board by 
rule. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 67 

SENATE BILL NO. 2227 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK FIDUCIARY POWERS 

301 

AN ACT to create and enact a new chapter to title 6 and a new subsection to section 
6-03-02 of the North Dakota Century Code, relating to policies, self-serving 
practices, and administration of fiduciary powers by banking institutions; and 
to amend and reenact subsection 2 of section 6-01-02 and section 6-05-01 of 
the North Dakota Century Code, relating to removing trust companies from the 
definition of a bank and to banks exercising fiduciary powers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 2 of section 6-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. "Bank" means any national bank, national banking association, corporation, 
state bank, state banking association, or savings bank, eP tP~st ee~aA), 
whether organized under the laws of this state or of the United States, 
engaged in the business of banking. 

SECTION 2. A new subsection to section 6-03-02 of the North Dakota Century 
Code is created and enacted as follows: 

To exercise fiduciary powers upon application as provided under section 
6-05-01 as the board may prescribe by rule. 

SECTION 3. AMENDMENT. Section 6-05-01 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-95-91. Who may form - Corporation has perpetual existence. Any number of 
persons, not less than nine, at least three of whom must be residents of this state, 
may associate themselves and form a corporation for the purpose of transacting 
business as an annuity, safe deposit, and trust company. Its existence shall be 
perpetual. 

At the time and place stated, and through any sources of information at its 
command, the board eiligeAtly shall examine and consider all relevant factors 
including whether the place where such company is proposed to be located is in need 
of a further annuity, safe deposit, and trust company, whether the proposed 
institution is adapted to the filling of such need, and whether the proposed 
incorporators are possessed of such character, integrity, reputation, and financial 

1 NOTE: Section 6-01-02 was also amended by section 1 of House Bill No. 1175, 
chapter 66, and by section 106 of Senate Bill No. 2223, chapter 54. 
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standing as shown by a detailed financial statement to be furnished by them, that 
their connection with the company will be beneficia 1 to the pub 1 i c we 1 fare of the 
community in which such company is proposed to be established. The board shall hear 
any reasons advanced by the applicants why they should be permitted to organize the 
proposed institution, and any reasons advanced by any person why such institution 
should not be permitted to be organized. At the termination of such hearing, the 
board shall make a brief statement in writing of its conclusions, and if it finds 
that the proposed institution should not be permitted to organize, it shall state 
briefly the reasons why. A copy of such conclusions either shall be endorsed upon 
or attached to the organization certificate, together with the refusal or grant of 
permission to the proposed incorporators to present the said organization 
certificate to the secretary of state. A determination in favor of such 
organization must be joined in by all the members of the board. 

Any banking association organized under chapter 6-02 may apply to the ~ 
~ board for a tleal"ill!l as lll"B't'iElea fel" ill ttlis seetiell aile an order 
authorizing the applicant to tl"allsaet e~silless as a tl"~st eeffijlally exercise 
fiduciary powers. If the determination of the board is in favor of the applicant 
the board shall make its order authorizing the applicant to engage in the business 
of a trust company upon its showing full compliance with sections 6-05-03, 6-05-04, 
and 6-05-05 except the capital stock of the banking association shall not be 
required to be divided in shares of one hundred dollars each as provided by section 
6-05-03. Sections 6-05-06 and 6-05-07 are not applicable to banking associations 
granted authority to engage in the business of a trust company by the state Balllcillg 
board. Thereafter such banking association ~ must be subject to the 
jurisdiction of the state ealll<illg board as to its trust company operations the same 
as trust companies organized under chapter 6-05. 

Any corporation organized and authorized to transact the business of fidelity 
insurance and corporate suretyship prior to July 1, 1983, pursuant to the former 
sections 6-05-08 and 6-05-19 through 6-05-24 and sections 6-05-30 through 6-05-33 
may continue to operate under the provisions of those sections as they existed on 
June 30, 1983. 

SECTION 4. A new chapter to tit 1 e 6 of the North Dakota Century Code is 
created and enacted as follows: 

Policies and procedures on brokerage placement practices. Each banking 
institution exercising investment discretion with respect to an account must adopt 
and follow written policies and procedures intended to ensure that its brokerage 
placement practices comply with all applicable laws and regulations. Among other 
relevant matters, the written policies and. procedures should address where 
appropriate: 

~ The selection of persons to effect securities transactions and the 
evaluation of the reasonableness of any brokerage commissions paid to such 
persons. 

~ The acquisition of any services or products, including research services, 
in return for brokerage commissions. 

J.... The a 11 ocat ion of research or other services among accounts. i ncl udi ng 
those which did not generate commissions to pay for the research or other 
services. 
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!.,_ The need, in appropriate instances, to make disclosures concerning the 
policies and procedures to prospective and existing customers. 

Administration of fiduciary powers. 

~ The board of directors is responsible for the proper exercise of fiduciary 
powers by the banking institution. All pertinent matters, including the 
determination of policies, the investment and disposition of property held 
in a fiduciary capacity, and the direction and review of the actions of 
all officers, employees, and committees used by the banking institution in 
the exercise of its fiduciary powers. are the responsibility of the board. 
In discharging this responsibility, the board of directors may assign, by 
action duly entered in the minutes, the admi ni strati on of any of the 
banking institution's fiduciary powers as it may consider proper to assign 
to its directors, officers, employees, or committees as it may designate. 

k No fiduciary account may be accepted without the prior approval of the 
board of directors. or of the directors, officers, or committees to whom 
the board may have designated the performance of that responsibility. A 
written record must be made of all acceptances and of the relinquishment 
or closing out of all fiduciary accounts. Upon the acceptance of an 
account for which the banking institution has investment responsibilities, 
a prompt review of the assets must be made. The board must ensure that at 
1 east once during every ca 1 en dar year, and within fifteen months of the 
last review, all the assets held in or for each fiduciary account where 
the banking institution has investment responsibilities are reviewed to 
determine the advisability of retaining or disposing of the trust assets. 

~ All officers and employees taking part in the operating of trust 
activities must be adequately bonded. 

!.,_ Every banking institution exercising fiduciary powers must designate, 
employ. or retain legal counsel who is readily available to pass upon 
fiduciary matters and to advise the banking institution as to its trust 
activities. 

~ Every banking institution exercising fiduciary powers must adopt written 
policies and procedures to ensure that the federal securities laws are 
complied with in connection with any decision or recommendation to 
purchase or sell any security. The policies and procedures, in 
particular, must ensure the banking institution may not use inside 
information in connection with any decision or recommendation to purchase 
or sell any security. 

Books and accounts. 

~ Every banking institution exercising fiduciary powers must keep its 
fiduciary records separate and distinct from other records of the banking 
institution. All fiduciary records necessary for reporting purposes must 
be maintained for such time as to enable the banking institution to 
furnish such information or reports with the commissioner. The fiduciary 
records must contain full information relative to each account. 
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£,_ Every banking institution must keep an adequate record of all pending 
litigation to which it is a party in concerning its exercise of fiduciary 
powers. 

h A banking institution must retain the records required for a period of 
three years from the 1 ater of the termination of the fiduciary account 
relationship to which the records relate or of litigation relating to the 
account. 

Audit of trust activities. A committee of directors, exclusive of any active 
officers of the bank, must at 1 east once during each ca 1 en dar year and within 
fifteen months of the last audit, make suitable audits of the trust activities or 
cause suitable audits to be made by auditors responsible to the board of directors, 
and must ascertain whether the trust activities have been administered in accordance 
with law and sound fiduciary principles. The board of directors may instead of the 
periodic audit, adopt an adequate continuous audit system. A report of the audits 
and examination required under this section, together with any action taken, must be 
noted in the minutes of the board of directors. 

Uninvested or undistributed funds. Uninvested or undistributed funds held by 
a banking institution in a fiduciary capacity must not be held uninvested or 
undistributed any longer than is reasonable for the proper management of the 
account. Each banking institution exercising fiduciary powers must adopt and follow 
written policies and procedures intended to ensure that the maximum rate of return 
available for trust-quality. short-term investments is obtained consistent with the 
requirements of the governing instrument or law. The policies and procedures must 
take into consideration all relevant factors, including the anticipated return that 
could be obtained while the cash remains uninvested or undistributed, the cost of 
investing the funds. and the anticipated need for the funds. 

Self-dealing. 

~ Funds held by a banking institution as fiduciary may not be invested in 
stock or obligations of, or property acquired from, the banking 
institution or its directors. officers. or employees. or individuals with 
whom there exists such a connection, or organizations in which there 
exists such an interest, as affects the exercise of the best judgment of 
the banking' institution in acquiring the property, or in stock or 
obligations of, or property acquired from, affiliates of the banking 
institution or their directors, officers. or employees. unless authorized 
by the instrument creating the relationship or as authorized by law. 

£,_ Property held by a banking institution as fiduciary may not be sold or 
transferred. by loan or otherwise. to the banking institution or its 
directors, officers. or employees. or· to individuals with whom there 
exists such a connection. or organizations in which there exists such an 
interest, as affects the exercise of the best judgment of the banking 
institution in selling or transferring the property, or to affiliates of 
the banking institution or their directors, officers, or employees except: 

~ As authorized by the instrument creating the relationship or as 
authorized by law; 

~ When the banking institution has been advised in writing by its 
counsel or auditor that it has incurred as a fiduciary a contingent or 



BANKS AND BANKING CHAPI'ER 67 305 

potential liability and desires to relieve itself of that liability. a 
sa 1 e or transfer may be made with the approval of the board of 
directors, provided that the banking institution, upon consummation of 
the sale or transfer, makes reimbursement in cash at no loss to the 
account; 

~ To purchase at market value, defaulted investment funds: or 

~ Where ordered by the board. 

h Funds held by a banking institution as fiduciary may not be invested by 
the purchase of stock or obligations of the banking institution or its 
affiliates unless authorized bv the instrument or as authorized by law. 
If the retention of stock or obligations of the banking institution or its 
affiliates is authorized by the instrument creating the relationship, by 
court order, or by law it may exercise rights to purchase its own stock or 
securities convertible into its own stock when offered pro rata to 
stockholders. When the exercise of rights or receipt of a stock dividend 
results in fractional share holdings, additional fractional shares may be 
purchased to complement the fractional shares so acquired. 

!,_ A banking institution may sell assets held by it as fiduciary in one 
account to itself as fiduciary in another account if the transaction is 
fair to both accounts and if the transaction ts not prohibited by the 
terms of any governing instrument. 

i, A banking institution may make a loan to an account from the funds 
belonging to another account when the making of a loan to a designated 
account is authorized by the instrument creating the account from which 
the loan is made. 

§.... A banking institution may make a loan to an account and may take as 
security for the loan. assets of the account provided the transaction is 
fair to the account. 

Custody of investments. 

~ The investment of each account must be kept separate from the assets of 
the banking institution, and must be placed in the joint custody or 
control of not less than two of the officers or employees of the banking 
institution designated for that purpose by the board of directors or by 
one or more officers designated by the board. The banking institution may 
permit the investments of a fiduciary account to be deposited elsewhere. 

~ Except for commingled investments, the investments of each account must be 
kept separate from those of all other accounts, or adequately identified 
as the property of the relevant account. 

Approved April 20, 1993 
Fi 1 ed April 20, 1993 
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CHAPTER 68 

HOUSE BILL NO. 1171 
(Industry, Business and Labor Committee) 

(At the request of the Governor) 

BANKS AND BANKING 

BANKING COMMISSIONER CONFIRMATION 

AN ACT to amend and reenact section 6-01-08 of the North Dakota Century Code, 
relating to senate confirmation for the commissioner of the department of 
banking and financial institutions for an appointment made when the senate is 
not in session. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-91-98. Appointment of commissioner - Qualifications. The commissioner must 
be appointed by the governor and confirmed by the senate, and shall hold fl+s office 
for a term of four years and until fl+s ~successor has been appointed, confirmed by 
the senate, and has qualified, unless fle the commissioner is removed sooner as 
herein provided. Hi-5 If the senate is not in session, the governor may make an 
interim appointment, and the interim appointee sha 11 hold office unti 1 the senate 
confirms or rejects the appointment. The commissioner's term of office commences on 
the first day of July in each year next following a national presidential election. 
The commissioner must be a skilled accountant, and may not be an incumbent of any 
other public office in the state, or in any county, municipality, or public 
institution thereof, and may not own, hold, or control any stocks, capital, or 
bonds, or hold the office of trustee, assignee, officer, agent, or employee of any 
financial institution under his jurisdiction, or of any corporation engaged in the 
business of guarantying or ensuring the fidelity or faithful performance of the 
duties or the solvency of public officers or of public depositaries. The governor 
may remove from office any commissioner who violates or fails to discharge 
faithfully the duties of fl+5 office or who becomes disqualified under the 
provisions of this section. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 69 

HOUSE BILL NO. 1151 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

UNANNOUNCED BANK EXAMINATIONS 
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AN ACT to amend and reenact section 6-01-09 of the North Dakota Century Code, 
relating to unannounced examinations of banks and authority to examine bank 
holding companies and subsidiaries of banks under the commissioner's 
supervision. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-81-89. Supervision and examination by commissioner of banking and financial 
institutions. The commissioner shall exercise a constant supervision over the 
business affairs of all financial corporations and institutions placed within the 
jurisdiction of the board. Either the commissioner or one or more examiners shall 
visit each of the state banking associations and other corporations and associations 
placed under the commissioner's jurisdiction at least once each thirty months to 
examine their affairs and ascertain their financial condition. T~e visits m~st ~e 
made 11itRe1:1t J3Pevi e~s Aeti ee te t~e eePJ'!ePati eA eP i Asti hti eA te ~e eJEami Aed. The 
commissioner shall inspect and verify the assets and liabilities of the institution 
to ascertain with reasonable certainty that the value of the assets and the amounts 
of the liabilities are correctly carried on its books. The commissioner shall 
examine the validity of mortgages held by savings institutions, and shall see that 
all of the mortgages are properly recorded. The commissioner shall investigate the 
method of operation and conduct of the corporations and institutions and their 
systems of accounting to ascertain whether such methods conform to the law and sound 
banking usage and principles. The commissioner shall inquire into and report any 
infringement of the laws governing such corporations and institutions, and for such 
purpose the commissioner may examine the officers, agents, and employees of such 
corporations and institutions and all persons doing business therewith. The 
commissioner may examine, or cause to be examined, or review the books and records 
of any subsidiary corporation of a bank under the commissioner's supervision and may 
require the bank to provide information on the holding company that owns the bank. 
The commissioner shall report the condition of such corporations and i nsti tuti ons, 
together with the commissioner's recommendations or suggestions in connection 
therewith, to the state banking board, and the board may take such action as, in its 
discretion, the exigencies! may demand. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 70 

HOUSE BILL NO. 1177 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

REAL ESTATE LOANS AND APPRAISALS 

AN ACT to amend and reenact sections 6-03-05 and 6-03-08 of the North Dakota Century 
Code, relating to real estate loans, limitations, and appraisals of real 
estate loans and other real estate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-05 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-93-95. Loans on real estate - Regulation - Limitation. Pie asseeiatieA may 
e11A ep eal"t=; ameAg its assets at aAy eAe time 1 eaAs ele19eAeleAt !ll"imal"i ly t:tlleA Peal 
estate seet:tl"ity iA aA aggpegate st:tm iA e>Eeess ef tRe amet:tAt ef tRe ea19ital steelE ef 
st:teR asseeiatieA 19aiel iA aAel t:tAilll!laiPeel 19lt:ts tRe amet:tAt ef its t:tAim19aiPeel st:tl"lllt:ts 
ft:tAel, el" i A e>Eeess ef si JEty si >E aAel tHe tRi Pas llEPeeAt ef ttle amet:tAt ef its 
AeAtl"aAsaeti eA ele19esits, ·•1Ri etlevel" is tRe gpeatel". Before any -sttefl rea 1 estate 
loan in excess of one hundred thousand dollars is made an appraisal must be 
conducted by a 1 i censed or certified appraiser 4-f as required by feelePal 1 a11 the 
Federal Financial Reform, Recovery, and Enforcement Act of 1989 [Pub. L. 101-73; 103 
Stat. 512; 12 U.S.C. 3332 et seq.) or, if not so required, by an individual or 
appraisal committee who is independent of the transaction. The selected appraiser 
or appraisal committee shall appraise both the land and the improvements thereon, if 
any, and shall report to the board of directors or its loan committee, in writing, 
the results of the appraisal together with any other facts relating to such proposed 
loan and proposed security as will best enable the board or its loan committee to 
determine if the 1 can sha 11 be granted. Such written report must be made a 
permanent record in the bank's files and must be made available to the commissioner. 
No unamortized loan secured by realty may be made for a period exceeding five years 
i A a A amet:tAt e>Eeeeai A§ and may not exceed fifty percent of the appraised value of 
the real estate offered as security. 

Any -sttefl amortized real estate loan may be made in an amount not to exceed 
ninety percent of the appraised value of the real estate offered as security unless 
the amount above this 1 imitation is government guaranteed or insured by a private 
mortgage loan within a period of not more than thirty years. 

SECTION 2. AMENDMENT. Section 6-03-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-93-98. Powers as to other real estate. Every state banking association has 
the power to purchase, hold, and convey other real estate as herein provided, and 
not otherwise: 



BANKS AND BANKING CHAPI'ER 70 309 

1. Such as is mortgaged to it in good faith by way of security for loans, or 
for debts previously contracted. 

2. Such as is conveyed to it in good faith in satisfaction of debts 
previously contracted in the course of its dealings. 

3. Such as it purchases at sales under judgments, decrees, or mortgages held 
by the association, or purchases to secure debts due to it. 

Upon transfer to other real estate owned, a current appraisal must be conducted ey 
a 1 i eeAseel eP eePtifi eel a1313Pai seP if Pe~tti Peel ey feelePa1 1 a11, eP if Aet se Pe~tti Pea, 
by an individual who is independent of the transaction. 

Approved March 22, 1993 
Filed March 22, 1993 
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CHAPTER 71 

HOUSE BILL NO. 1173 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK INVESTMENTS IN FIXED ASSETS 

AN ACT to amend and reenact section 6-03-07 of the North Dakota Century Code, 
relating to a banking association investment in fixed assets to include 
equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-97. Investment in banking facility, furniture, and fixtures -
Limitation. No state banking association may invest more than one hundred percent 
of the amount of its unimpaired capital stock and surplus in a banking facility, 
furniture, af!9 fixtures, and equipment without the approval of the state banking 
board. 

Approved March 19, 1993 
Filed March 19, 1993 



BANKS AND BANKING CHAPI'ER 72 

CHAPTER 72 

SENATE BILL NO. 2449 
(Senators Wogsland, Lips) 

INVESTMENTS 
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AN ACT to create and enact a new subsection to section 6-03-47.2 of the North Dakota 
Century Code, relating to investments by banks; to amend and reenact sections 
6-03-38, 10-30.2-11, 10-30.2-12, 10-30.2-13, 10-30.2-13.1, 10-30.2-13.2, 
subsection 4.2 of section 57-38-01, subdivision s of subsection 1 of section 
57-38-01.2, and subsections 3 and 4 of section 57-38-30.3 of the North Dakota 
Century Code, relating to investments by banks, tax credits for investments in 
small business investment companies, the definition of a qualified investment 
fund, an exemption from income tax liability for distribution of a qualified 
investment fund, an exclusion from computation of income tax liability of 
distributions from a qualified investment fund; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-38 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-83-38. Assets not to be used in other business - Exceptions - Penalty. No 
bank, except as otherwise authorized in this title, may employ its money or other 
assets as principal, directly or indirectly, in trade or commerce, nor may it employ 
or invest any of its assets or funds in the stock of any corporation, bank, 
partnership, firm, or association, l:ll'B'IiEleEl, tle·,le'lel', ttlat. However. a state bank 
may .... to the extent that banks subject to the laws of the federal government are 
permitted to do so, purchase voting common stock of Myron G. Nelson Fund, 
Incorporated, pursuant to section 10-30.2-04, or purchase shares of stocks +A~ 
any other type of securities offered by small business investment companies 
organized and licensed under Public Law No. 85-699, 85tR £eA§l'ess, known as the 
Small Business Investment Company Act of 1958 [72 Stat. 689; 15 U.S.C. 661 et. 
~], and the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 
Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments thereto, or chapter 
10-30, but in no event may any state bank hold sRa!'es iA securities of small 
business investment companies in an amount aggregating more than two percent of the 
bank's capital and surplus, nor in speculative margins of stock, bonds, grain, 
provisions, produce, or other commodities, except that it is lawful for a bank to 
make advances for grain or other products in store or in transit to market, and to 
invest in stocks of subsidiary corporations, when the activities of such 
corporations are incidental to banking activities, with the specific approval of the 
state banking board for each such subsidiary. The state banking board has the same 
power to make rules aAEl !'e§~latieAs for the subsidiary corporations, and to examine 

1 NOTE: Section 6-03-38 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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its records and affairs, as it has for other financial corporations under .£.Re 
J:!PevisieRs ef section 6-01-04. Ifl t11e eteflt t11at lf the state banking board 
determines that such investments would be detrimental to the interests of a bank's 
depositors, it may direct the bank to divest itself of such subsidiary investments. 
In addition te tl1e aeeve, the state banking board has power to authorize state 
banks to engage in any banking activity in which such banks could engage were they 
operated as national banks at the time such authority is granted, notwithstanding 
any restriction elsewhere contained in this code. Any officer, director, or 
employee of any bank who invests or uses its funds contrary to t11e J:!Pevi si efts ef 
this title is guilty of a class A misdemeanor. 

SECTION 2. A new subsection to section 6-03-47.2 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Investments, in either equity or debt instruments or securities, offered 
by small business investment companies organized and licensed by the Small 
Business Administration under the Small Business Investment Company Act of 
1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], and the Small 
Business Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 
U.S. C. 661 et. seq.]. and any amendments thereto. 

SECTION 3. AMENDMENT. Section 10-30.2-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 19-39.2-11. Tax credits for investment by banks, savings and loan 
associations, trust companies, and insurance companies. A bank, savings and loan 
association, trust company, or insurance company that invests in stock issued by the 
corporation, or in a separate legal entity such as a limited partnership created by 
the corporation as an affiliate for the purpose of obtaining investment capital from 
the pub 1 i c, or investments in either equity or debt instruments or securities 
offered by a small business investment company created by the corporation and 
licensed by the Small Business Administration under the Small Business Investment 
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], or the 
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 
15 U.S.C. 661 et. seq.], and any amendments thereto, is entitled, subject to section 
10-30.2-13, to a credit in an amount equal to twenty-five percent of the total 
amount invested against the tax liability imposed against the taxpayer pursuant to 
sections 26.1-03-17, 57-35-02, 57-35.1-02, and 57-35.2-02, if applicable. The tax 
credit allowed under this section must be credited against the taxpayer's tax 
liability for the taxable year in which full consideration for the investment is 
paid by the taxpayer. The amount by which the credit all owed by this section 
exceeds the taxpayer's tax liability in that year may be carried forward for seven 
taxable years. 

SECTION 4. AMENDMENT. Section 10-30.2-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 NOTE: Section 10-30.2-11 was also amended by section 5 of Senate Bill No. 2222, 
chapter 92. 
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3 19-39.2-12. Income tax credits for investment. A taxpayer that invests in 
stock issued by the corporation, or in a separate legal entity such as a limited 
partnership created by the corporation as an affiliate for the purpose of obtaining 
investment capital from the public, or in investments in either equity or debt 
instruments or securities offered by a small business investment company created by 
the corporation and licensed by the Small Business Admi ni strati on under the Small 
Business Investment Company Act of 1958 [Pub. L. 85-699: 72 Stat. 689: 15 U.S.C. 661 
et. seq.], or the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366: 
106 Stat. 1007-1020: 15 U.S.C. 661 et. seq.], and any amendments thereto, is 
entitled, subject to section 10-30.2-13, to a credit in the amount equal to 
twenty-five percent of the total amount invested against any state income tax 
liability imposed against the taxpayer. The tax credit allowed under this section 
must be credited against the taxpayer's tax liability for the taxable year in which 
full consideration for the investment is paid by the taxpayer. The amount by which 
the credit allowed by this section exceeds the taxpayer's tax liability in that year 
may be carried forward for seven taxable years. No taxpayer claiming a credit under 
this section is eligible to claim a credit for the same investment under chapter 
10-30.1. 

SECTION 5. AMENDMENT. Section 10-30.2-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.2-13. Limitation on tax credits. The state tax commissioner shall 
allow tax credits pursuant to sections 10-30.2-11 and 10-30.2-12 which are 
attributable to not more than the first ten million dollars of total investment in 
the corporation or in an affiliate of the corporation. or in investments in either 
equity or debt instruments or securities offered by a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto. However, the total amount of investments for which tax credits are allowed 
for all taxpayers under this chapter for the period beginning January 1, 1989, and 
ending December 31, 1990, is one million two hundred fifty thousand dollars. If 
investments reported to the state tax commissioner pursuant to section 10-30.2-13.1 
exceed the ten million dollar limitation imposed by this section, the credit must be 
allowed to taxpayers in the chronological order of their investments in either the 
corporation or an affiliate of the corporation or a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto, as determined from the forms provided for in section 10-30.2-13.1. 

SECTION 6. AMENDMENT. Section 10-30.2-13.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.2-13.1. Investment reporting forms. Within thirty days of the date on 
which an investment is purchased, or within sixty days from July 1, 1989, the 

3 NOTE: Section 10-30.2-12 was also amended by section 6 of Senate Bill No. 2222, 
chapter 92. 
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corporation &!'..._ an affiliate of the corporation. or a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto. must file with the state tax commissioner and provide to the investor the 
completed form prescribed by the state tax commissioner stating with respect to the 
investment in the corporation or an affiliate of the corporation the following: 

1. The name, address, and identification number of the taxpayer who purchased 
the investment. 

2. The dollar amount paid by the taxpayer for the investment. 

3. The date on which the corporation or an affi 1 i ate of the corporation 
received full consideration for the investment. 

SECTION 7. AMENDMENT. Section 10-30.2-13.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.2-13.2. Tax credit procedure. To receive the tax credit provided by 
this chapter, a taxpayer must claim the credit on the taxpayer's annual tax return 
in the manner prescribed by the state tax commissioner and file with that tax return 
a copy of the form issued by the corporation &!'..._ an affiliate of the corporation..._ 
or a small business investment company created by the corporation and licensed by 
the Small Business Administration under the Small Business Investment Company Act of 
1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], or the Small Business 
Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et. seq.], and any amendments thereto, pursuant to section 10-30.2-13.1. 

SECTION 8. AMENDMENT. Subsection • 4.2 of section 57-38-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4.2. "Qualified investment fund" means any iflvestmeflt eempaAy eP tPI:ISt 
pegistePee 11itll tile see1:1Pities af!e eMellaAge eemmissiefl, eP af!y segpegatee 
peptfelie ef assets ef s~:~ell a eempafly ep tPI:ISt regulated investment 
company as defined under the Internal Revenue Code, which for the calendar 
year in which the distribution is paid: 

a. Has investments limited te in interest-bearing obligations issued by 
or on behalf of this state, any political subdivision of this state, 
or af!y ifiStPI:Imefltality ef the United States government; and 

b. Has, witllifl tlliPty eays afteP tile elese ef tile ealeAeaP yeaP, 
pPeiieee te sllaPelleleeps af!e provided the tax commissioner with a 
detailed schedule of alleeatiefl ef its assets af!e its se1:1Pees ef 
i Aeeme slle1oi fl§ tllat it is a Ejl:lali fi ee i l'!'lestmel'lt fl:lfle; a fie the assets 
contained in its investment portfolio and a schedule of the income 
attributable to each asset in its investment portfolio for the 
calendar year. 

e-;- lias, .,,.; tlli fl tlli Pty eays afteP tile el ese ef tile eal ef!eaP yeap, ppevi eee 
te eaell sllaPelleleeP a statemef!t ef tile ame1:1flt ef eistPiBI:ItieAs eaPAee 
ey tile sllaPellel eeP i fl tile eal eAeaP yeaP '•Ill i ell aPe attl"i e~:~tael e te 
ifleeme fpem eBligatiefiS iSSI:Iee By 6P 61'1 Bellalf ef tllis state, afly 
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13elitieal st:teEiivisieFt ef tl:!is state, eP aFty iFtstPt:tltleFttality ef tl:!e 
l!FtiteEI States gevePFtltleFtt. 

SECTION 9. AMENDMENT. Subdivision s of subsection 1 of section 57-38-01.2 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fallows: 

s. Reduced by the alt1&t:lftt portion of afl1 ~ distribution from a qualified 
investment fund described in st:teEii·tisieFt e ef subsection 4.2 of 
section 57-38-01 PeeeiveEI fPeltl a Eft:talifieEI iFtvestltleFtt ft:tFtEI that is 
attributable to investments by the qualified investment fund in 
obligations of the United States, obligations of North Dakota or its 
political subdivisions. and any other obligation the interest from 
which is exempt from state income tax under federal statute or United 
States or North Dakota constitutional provisions: provided the amount 
of the distribution excluded under this subdivision is included in 
federal taxable income. 

SECTION 19. AMENDMENT. Subsections 3 and 4 of section 57-38-30.3 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. The adjusted federal income tax liability for a resident individual, 
estate, and trust must be determined by multiplying the federal income tax 
liability by a fraction, the numerator of which is the adjusted gross 
income taxable to this state and the denominator of which is the total 
adjusted gross income as reported on the federal income tax return. 
!FtteJOest iFteeltle fpeffi l!FtiteEI States eeligatieFts aFtEI ethel" iFteeltle Ftet 
taxaele te this state eeeat:tse ef feEiePal statt:ttes, l!FtiteEI States, eP state 
eeFtstitt:ttieFtal J3PevisieFts aFtEI ElistPiet:ttieFts EleseJOieeEI iFt st:teEiivisieFt e ef 
st:teseeti eFt 4. 2 ef seeti eFt 57 38 91 fpeffi a Eft:tal ifi eEl i Ft·,·estffieFtt ft:tFtEI To 
the extent they are included in the taxpayer's federal adjusted gross 
income, the following amounts must be excluded from the numerator~ 

~ Interest income from obligations of the United States and income 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

~ The portion of a distribution from a qualified investment fund 
described in subsection 4.2 of section 57-38-01 which is attributable 
to investments by the qualified investment fund in obligations of the 
United States, obligations of North Dakota or its political 
subdivisions, and any other obligation the interest from which is 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

4. The adjusted federal income tax liability of a nonresident individual, 
estate, and trust must be determined by multiplying the federal income tax 
1 i abi 1 i ty by a fraction, the numerator of which is the adjusted gross 
income derived from sources within this state and the denominator of which 
is the total adjusted gross income as reported on the federal income tax 
return. I FtteJOest i Fteeffie fPeltl l!FtiteEI States eel i gati eFts aRE! ethel" i Fteeltle 
Ftet taxaele te tl:!is state eeeat:tse ef feEiePal statt:ttes, l!FtiteEI States, eP 
state eeFtstitt:ttieFtal 13PetisieFts aFtEI ElistPiet:ttieFts ElesePieeEI iFt st:teEiivisieFt 
e ef st:teseeti eFt 4.2 ef seeti eFt 57 38 91 fPeffi a Eft:tali fi eEl i Ft\•estltleFtt ft:tFtEI 
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To the extent they are included in the taxpayer's federal adjusted gross 
income. the following amounts must be excluded from the numerator~ 

~ Interest income from obligations of the United States and income 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

~ The portion of a distribution from a qualified investment fund 
described in subsection 4.2 of section 57-38-01 which is attributable 
to investments by the qualified investment fund in obligations of the 
United States. obligations of North Dakota or its political 
subdivisions, and any other obligation the interest from which is 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

SECTION 11. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1992. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 73 

HOUSE BILL NO. 1154 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK BORROWING REPORT 

317 

AN ACT to amend and reenact section 6-03-53 of the North Dakota Century Code, 
relating to a banking association's report of borrowings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-53 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-53. Borrowing and rediscounting - Report required. Whenever a state 
banking association borrows money or rediscounts with recourse such association 
shall immediately make a full written report of the transaction to the commissioner 
upon the commissioner's request, which report must include a full description of 
all collateral security given or to be given by such association for the credit 
obtained. WlleRe.eP it a~~eaPs te tile eeffiffiissieReP tllat aRy asseeiatieR is 
B9PP9'n'i A!j RISAey 9P peeli SE911Rti A!j its J'laJ'leP IIi tR PeESIIPSe fep tRe J'IIIPJ'l9Se ef malti A!j 
eP eaPPyi A !I SJ'leell1 ati ve 1 eaRs eP i A'testmeAts eP til at tile asseei ati eR is i A aR 
exteAeleel eP IIASSIIRel EeAeli ti eA, tile E&ffiffii ssi eAeP aftep peaseAae1 e Reti ee aAel a A 
SJ'lJ'l&PtiiAity fep a tleaPi A§ may ey II Pi tteA ePeleP te ttle asseEi ati eA Peljlli Pe it te 
eli sellaP§e its 1 i aei 1 i t:Y feP eePPSIIeel meRe:Y eP eA Peeli SESIIRteel J'laJ'leP ei tlleP i r1 f1111 
eP te SliER exteRt as tile ePeleP may SJ'leEify. If tile asseeiatier1 se Retifieel 1'ails te 
eemJ'l1Y •wi til SliER ePeleP '•li tlli R tlli Pt:Y elays ef tile peeei J'lt ttlePeef, it sllall 
tllePeaftep Eease te maiEe aRy Re11 1 eaRs eP i RvestmeRts 11Rtil s11ell ePeleP llas eeeR 
Ee~1 i eel 11i til, aRel aRy eli PeEteP, effi EeP, eP e~1 eyee ef tile asseEi ati eR 'n'lle 
a11tllePi zes eP i R aR:Y 11ay J'laPti Ei J'lates i R tile maiEi R!l ef aRy Re·.~ 1 eaR eP i RvestmeRt i R 
tie1atieR ef tile J'lPS~isieRs ef tllis seetieR is J'lePseRa11y 1iae1e te tile asseEiatieR 
fep all 1 asses s11stai Reel B:Y it i R eeRReeti eR 11i til aRy s11ell Rew 1 eaR eP i RvestmeRt. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 74 

SENATE BILL NO. 2209 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

CREDIT UNION ACCOUNT INSURANCE 

AN ACT to amend and reenact subsection 4 of section 6-06-02 of the North Dakota 
Century Code, relating to maintaining national credit union administration 
insurance of accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 6-06-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

4. The applicants shall apply for afl4~ secure, and maintain national credit 
union administration insurance of accounts. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 75 

HOUSE BILL NO. 1211 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

SECRETARY OF STATE FEES 

319 

AN ACT to amend and reenact subsection 6 of section 6-06-02, sections 6-06-04, 
6-06-36, 6-08-26, subsections 3 and 4 of section 10-15-36, sections 10-15-54, 
10-23-02. 10-23-04. 10-23-05. 10-23-06. 10-23-07. 10-28-01, 10-28-02. 
43-07-07, 44-06-02, 45-10.1-15, 45-11-01, subsection 1 of section 54-05.1-03, 
and section 54-09-04 of the North Dakota Century Code, relating to fees 
collected by the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 6-06-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6. The commissioner shall notify the applicants and the state credit union 
board of his decision, and if it is favorable, the board shall instruct 
the secretary of state to issue a charter, which must be attached to the 
certificate of organization and returned, together with the bylaws, to the 
app 1 i cants upon payment of a filing fee of .f-4-ye thirty dollars to the 
secretary of state. 

SECTION 2. AMENDMENT. Section 6-06-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-94. Amendment of certificate or bylaws - Approval by state credit union 
board. The certificate of organization or bylaws of a credit union may be amended 
by the board of directors or the membership of the credit union as specified in the 
bylaws. If the bylaws pro vi de for amendments by the board of directors, such 
amendments require an affirmative vote of two-thirds of the authorized number of 
members of the board of directors of the credit union at any duly held meeting of 
the board, if the members of the board have been given prior written notice of said 
meeting and the notice contains a copy of the proposed amendment or amendments. If 
the bylaws provide for amendments by the membership of the credit union, such 
amendments require an affirmative vote of two-thirds of the members present and 
voting at a duly called regular or special meeting of the membership, providing the 
members have been given prior written notice of said meeting and the notice contains 
a copy or summary of the proposed amendment or amendments. No amendment of the 
bylaws or of the certificate of organization becomes effective, until approved in 
writing by the state credit union board. Amendments to the certificate of 
organization together with a fi 1 i nq fee of twenty dollars must be fi 1 ed with the 
secretary of state within thirty days after the amendments have been approved by the 
state credit union board. 

SECTION 3. AMENDMENT. Section 6-06-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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6-86-36. Merger. Any credit union chartered under this chapter or under act 
of Congress may merge under rules and regulations established by the state credit 
union board. A federal credit union proposing to merge into a state-chartered 
credit union shall grant the coiTilli ssi oner discretionary authority to conduct an 
examination. The coiTillissioner shall set fees for such examination at an hourly rate 
sufficient to cover all reasonable expenses of the department of banking and 
financial institutions associated with the examination. Fees must be collected by 
the coiTillissioner, transferred to the state treasurer, and deposited in the financial 
institutions' regulatory fund. The secretary of state shall charge a fee of fifty 
dollars for all services in connection with a merger authorized by the state credit 
union board. including filing of a certificate of organization or bylaws, and 
issuing or canceling charters. 

SECTION 4. AMENDMENT. Section 6-08-26 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-88-26. Requirements of foreign bank or trust company serving as fiducia(y 
in state. Before qualifying or serving in this state in any fiduciary capacity as 
defined in section 6-08-25, such bank or trust company shall file in the office of 
the secretary of state a filing fee of tneAty five fifty dollars, a copy of its 
charter certified by its secretary, and a power of attorney designating the said 
secretary of state or his successor in office as the person upon whom all notices 
and processes issued by any court of this state may be served in any action or 
proceeding relating to any trust, estate, or matter within this state in respect of 
which such bank or trust company is acting in any fiduciary capacity with 1 ike 
effect as personal service on such bank or trust company. Such power of attorney is 
irrevocable so long as any such liability remains outstanding against such bank or 
trust company in this state. Upon receipt of such notice or process with a fi 1 i ng 
fee of twenty-five dollars, it is the duty of the said secretary of state forthwith 
to forward the same by registered or certified mail to such bank or trust company at 
the address stated in the said power of attorney, and such bank or trust company 
shall comply with the provisions of chapter 6-05, insofar as the provisions of said 
chapter pertain to banks or trust companies. 

1 SECTION 5. AMENDMENT. Subsections 3 and 4 of section 10-15-36 of the North 
Dakota Century Code are amended and reenacted as follows: 

3. The annual report shall be delivered to the secretary of state between 
January first and March thirty-first of each year following incorporation. 
A fee of ~ twenty dollars shall be paid to the secretary of state for 
filing the report. If the report does not confonn to requirements, it 
shall be returned to the cooperative for necessary corrections. The 
penalties for failure to file such report shall not apply if it is 
corrected and returned within thirty days after receipt thereof. The 
secretary of state may extend the filing date for the annual report of any 
cooperative whenever iA his aisePetieA he the secretary of state 
considers such an extension of time advisable and proper. 

1 NOTE: Section 10-15-36 was also amended by section 3 of House Bill No. 1508, 
chapter 88. 
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4. Any report filed after March thirty-first may be filed only upon payment 
to the secretary of state of the following fees: 

a. If filed prior to May first, ~ twenty-five dollars. 

b. If filed thereafter but not later than the following December first, 
t11eAty five thirty-five dollars. 

SECTION 6. AMENDMENT. Section 10-15-54 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-15-54. Fees. No document may be filed or recorded nor any certificate 
issued until all fees therefor have been paid. Any fee or penalty due under this 
chapter may be recovered in a suit brought by the attorney general in the name of 
the state. The secretary of state shall charge and collect from any association 
for: 

1. Filing articles of association and issuing a certificate of association, 
t11eAty five thirty dollars. 

2. Filing articles of amendment and issuing a certificate of amendment, 
t11eAty five twenty dollars. 

3. Filing restated articles of association, t11eAty five thirty dollars. 

4. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, t.leAty five fifty dollars. 

5. Filing·articles or decree of dissolution, 5e¥efl twenty dollars aAa fifty 
eeftts. 

6. Receiving service of any process, notice, or demand, -teft twenty-five 
dollars. 

7. Filing an application of a foreign cooperative for a certificate of 
authority to do business in this state and issuing a certificate therefor, 
ti'li l"ty seveA forty dollars aAa fifty eeAts. 

8. Filing any other document or statement, or issuing any other certificate, 
-teft twenty dollars. 

SECTION 7. AMENDMENT. Section HJ-23-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-23-92. Filing of annual report of domestic corporation - Penalty for late 
filing. The annual report for the preceding year of a domestic corporation shall be 
delivered to the secretary of state on or before the first day of August of each 
year, except that the first annual report of a domestic corporation shall be filed 
on or before the first day of August of the year next succeeding the calendar year 
in which its certificate of incorporation was issued by the secretary of state. 
Proof to the satisfaction of the secretary of state that on or before the first day 
of August, such report was postmarked by the United States postal service, or other 
carrier service, in a sealed envelope, properly addressed, with postage prepaid, 
shall be deemed a compliance with this requirement. If the secretary of state finds 
that such report conforms to the requirements of section 10-23-01, the report shall 
be filed. If the report does not so conform, it shall be returned to the 
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corporation for any necessary corrections, in which event the penalties hereinafter 
prescribed for the failure to file such report within the time hereinabove provided 
shall not apply, if such report is corrected to confonn to the requirements of 
section 10-23-01 and returned to the secretary of state on or before thirty days 
after such corporation received the annual report for corrections. The secretary of 
state may extend the filing date for the annual report of any corporation, if a 
written application for an extension is received before the filing deadline. 

Each domestic corporation that fails or refuses to file its annual report for 
any year within the time prescribed by this section shall be subject to a penalty of 
twenty dollars if filed within ninety days after the due date, or ~ sixty 
dollars if filed thereafter. A corporation which fails to file its annual report 
along with those statutory filing and penalty fees within one year after the date 
required by this section ceases to exist and is considered involuntarily dissolved 
by operation of law. 

SECTION 8. AMENDMENT. Section 10-23-04 of the North Dakota Century .Code is 
amended and reenacted as follows: 

18-23-84. Fees for filing documents and issuing certificates. The secretary 
of state shall charge and collect for: 

1. Filing articles of incorporation and issuing a certificate of 
incorporation, thirty dollars. 

2. Filing articles of amendment, twenty dollars. 

3. Filing restated articles of incorporation, thirty dollars. 

4. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, ~fifty dollars. 

5. Filing an application to reserve a corporate name, ten dollars. 

6. Filing a notice of transfer of a reserved corporate name, ten dollars. 

7. Filing a statement of change of address of registered office or change of 
registered agent, or both, ten dollars. 

8. Filing statement of change of address of registered office by registered 
agent, ten dollars for each corporation affected by such change. 

9. Filing a registered agent's consent to serve in such capacity, ten 
dollars. 

10. Filing a resignation as registered agent, ten dollars. 

11. Filing a statement of the establishment of a series of shares, twenty 
dollars. 

12. Filing a statement of cancellation of shares, twenty dollars. 

13. Filing a statement of reduction of stated capital, twenty dollars. 

14. Filing a statement of intent to dissolve, ten dollars. 
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15. Filing a statement of revocation of voluntary dissolution proceedings, ten 
dollars. 

16. Filing articles of dissolution, twenty dollars. 

17. Filing an application of a foreign corporation for a certificate of 
authority to transact business in this state and issuing a certificate of 
authority, forty dollars. 

18. Filing an application of a foreign corporation for an amended certificate 
of authority to transact business in this state and issuing an amended 
certificate of authority, forty dollars. 

19. Fi 1 i ng a certificate of fact stating a merger of a foreign corporation 
holding a certificate of authority to transact business in this state, 
~ fifty dollars. 

20. Filing an application for withdrawal of a foreign corporation and issuing 
a certificate of withdrawal, twenty dollars. 

21. Filing annual report of domestic corporation, ~ twenty-five dollars; 
of foreign corporation, ~ twenty-five dollars; any other statement 
or report of either, ~ twenty dollars. 

22. Filing any process, notice, or demand for service, ~ twenty-five 
dollars. 

23. Filing articles of abandonment of merger, ~ fifty dollars. 

24. Filing a consent to use of name, ten dollars. 

SECTION 9. AMENDMENT. Section 10-23-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-85. Hi see llaneous charges. The secretary of state shall charge and 
collect for furnishing a certified copy of any document, instrument, or paper 
relating to a corporation, one dollar for every four pages, or fraction thereof, and 
~ fifteen dollars for the certificate and affixing the seal ~ to the 
certificate. 

SECTION 18. AMENDMENT. Section 10-23-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-86. License fees payable by domestic corporations - Exempting building 
and loan and savings and loan associations. The secretary of state shall charge and 
collect from each domestic corporation license fees, based upon the value of its 
authorized shares, at the time of: 

1. Filing articles of incorporation. 

2. Filing articles of amendment increasing the number or value of authorized 
shares. 

3. Filing articles of merger or consolidation increasing the number or value 
of authorized shares which the surviving or new corporation, if a domestic 
corporation, will have authority to issue above the aggregate number or 
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value of shares which the constituent domestic corporations and 
constituent foreign corporations authorized to transact business in this 
state had authority to issue. 

The 1 i cense fees shall be the sum of fifty dollars for the first fifty 
thousand dollars of its authorized shares, or fraction thereof, and the further sum 
of ten dollars for every additional ten thousand dollars of its authorized shares, 
or fraction thereof, in excess of fifty thousand dollars. 

The license fees payable on an increase in authorized shares shall be imposed 
only on the additional shares, but the amount of previously authorized shares shall 
be taken into account in determining the rate applicable to the additional 
authorized shares. 

For the purposes of this section, shares without par value shall be considered 
worth teA eeAts one dollar per share. 

The provisions of this section shall not apply to a building and loan or 
savings and loan association. 

SECTION 11. AMENDMENT. Section 10-23-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-87. License fees payable by foreign corporation. The secretary of 
state shall charge and collect from each foreign corporation at the time of filing 
an application for a certificate of authority to transact business in this state, 
the sum of se·teAty five eighty-five dollars as an initial license fee. 

Thereafter, the secretary of state shall fix the license fee for each foreign 
corporation as follows: 

1. He shall first ascertain the license fee which a newly organized domestic 
corporation would be required to pay under the law if it had authorized 
shares of the same kind and amount as the issued or allotted shares of the 
reporting foreign corporation shown by its filed report. 

2. Said amount shall be multiplied by a fraction, the numerator of which 
shall be the sum of the value of the property of the corporation located 
in this state and the gross receipts of the corporation derived from its 
business transacted within this state, and the denominator of which shall 
be the sum of the value of all of its property wherever located and the 
gross receipts of the corporation derived from its business wherever 
transacted. The amounts used in determining the numerator and denominator 
shall be determined from the corporation's filed annual report. 

3. From the product of such multiplication, there shall be deducted the 
aggregate amount of license fee theretofore paid by the corporation, and 
the remainder, if any, shall be the amount of additional fee to be paid by 
the corporation. 

The secretary of state shall enter the amount of any additional license fee in the 
records of the corporation in his office and shall mail a notice of the amount of 
such additional license fee to the corporation at its l"egistel"ea principal office 
iA t~is state. The additional license fee shall be paid by the corporation to the 
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secretary of state within thirty days after the mailing ot the not1 ce. Amounts 
less than five dollars may not be collected. 

SECTION 12. AMENDMENT. Section 19-28-91 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-28-91. Fees for filing documents and issuing certificates. The secretary 
of state shall charge and collect for: 

1. Filing articles of incorporation and issuing a certificate of 
incorporation, thirty dollars. 

2. Filing articles of amendment, twenty dollars. 

3. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, ~ fifty dollars. 

4. Filing restated articles of incorporation, thirty dollars. 

5. Filing articles of dissolution, twenty dollars. 

6. Filing a statement of change of address of registered office or change of 
registered agent, or both, ten dollars. 

7. Filing a registered agent's consent to serve in that capacity, ten 
dollars. 

8. Filing a resignation as registered agent, ten dollars. 

9. Filing an application to reserve a corporate name, ten dollars. 

19. Filing a notice of transfer of a reserved corporate name, ten dollars. 

11. Filing an application of a foreign corporation for a certificate of 
authority to conduct affairs in this state and issuing a certificate of 
authority, forty dollars. 

12. Filing an application of a foreign corporation for an amended certificate 
of authority, forty dollars. 

13. Filing a certified statement of merger of a foreign corporation holding a 
certificate of authority to conduct affairs in this state, ~ fifty 
dollars. 

14. Filing an application for withdrawal of a foreign corporation and issuing 
a certificate of withdrawal, twenty dollars. 

15. Filing any other statement or report of a domestic or foreign corporation, 
twenty dollars. 

16. Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 13. AMENDMENT. Section 19-28-92 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-28-92. Mhcellaneous charges. The secretary of state shall charge and 
collect: 
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1. For furnishing a certified copy of any document, instrument, or paper 
relating to a corporation, one dollar for every four pages or fraction 
thereof and ~ fifteen dollars for the certificate and affixing the seal 
thereto. 

2. At the time of any service of process on him as resident agent of a 
corporation, ~ twenty-five dollars, which amount may be recovered as 
taxable costs by the party to the suit or action causing such service to 
be made if such party prevails in the suit or action. 

SECTION 14. AMENDMENT. Section 43-07-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-97-97. License fees. At the time of making application for a license as 
described and required in this chapter, the applicant shall pay to the registrar the 
fallowing fees: 

1. For a class A license, the sum of twa three hundred~ dollars. 

2. For a class B license, the sum of &Ae two hundred~ dollars. 

3. For a class C license, the sum of one hundred fifty dollars. 

4. For a class D license, the sum of fifty dollars. 

All moneys collected by the registrar under this chapter shall be deposited by him 
with the state treasurer, who shall credit them to the general fund of the state. 

SECTION 15. AMENDMENT. Section 44-06-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-96-92. Commission - Record - Fee - Notice. The secretary of state shall 
issue a commission to each notary public appointed by the secretary of state which 
shall be posted by such notary in a conspicuous place in his office. The secretary 
of state shall collect ~ twenty-five dollars for the issuance of such 
commission. Such sum shall be paid into the state treasury and credited to the 
general fund. The secretary of state shall keep in his office a record of such 
appointments and the date of the expiration of the same, and shall notify each 
notary public by mail at least thirty days before the expiration of his term of the 
date upon which his commission will expire. Such notice shall be addressed to such 
notary public at his last known place of residence. 

SECTION 16. AMENDMENT. Section 45-10.1-15 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

45-19.1-15. Fees for filing documents. The secretary of state shall charge 
and collect for: 

1. Filing a limited partnership, seveAty five one hundred dollars. 

2. Filing a limited partnership amendment, tlteAt:)' fir.e forty dollars. 

3. Filing a limited partnership dissolution, twenty-five dollars. 

4. Filing a limited partnership cancellation, twenty-five dollars. 

5. Filing a reservation of name, ten dollars. 
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6. Filing a statement of renewal of a 1 imited partnership or renewa 1 of 
registration of foreign limited partnership, t'.ieAty five forty dollars. 

7. Filing a registration of foreign 1 imi ted partnership, se·teAty five one 
hundred dollars. 

8. Filing a certified statement of amendment of foreign limited partnership, 
twenty-five dollars. 

9. Filing a certified statement of dissolution of foreign limited 
partnership, twenty-five dollars. 

10. Filing a certified statement of cancellation of foreign limited 
partnership, twenty-five dollars. 

11. Filing a statement of withdrawal of foreign limited partnership, 
twenty-five dollars. 

12. Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 17. AMENDMENT. Section 45-11-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 45-11-81. Use of fictitious partnership name. Any partnership transacting 
business in this state under a fictitious name or under a designation that does not 
show the names of the persons interested as partners must file a fictitious name 
certificate with the secretary of state, together with a filing fee of twenty-five 
dollars. When a partnership has more than two members, an additional three dollars 
must be paid for each additional member not to exceed two hundred and fifty dollars. 
A limited partnership or a foreign limited partnership transacting business under a 
name filed under chapter 45-10.1 and as provided in section 45-11-03 is not required 
to file a fictitious name certificate under this section. The fictitious name: 

1. May not contain the word "corporation", "company", "incorporated", or 
"limited", or an abbreviation of any of those words. This subsection does 
not prec 1 ude the word "limited" from being used in conjunction with the 
word "partnership". 

2. May not be the same as or deceptively similar to any corporate name, trade 
name, limited partnership name, foreign limited partnership name, or 
fictitious name certificate on file with the secretary of state, unless 
there is filed with the fictitious name certificate a written consent of 
the holder of the similar name to use the proposed name and a filing fee 
of ten do 11 ars. 

3 SECTION 18. AMENDMENT. Subsection 1 of section 54-05 .1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2 NOTE: Section 45-11-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 

3 NOTE: Section 54-05.1-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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1. Any person who shall engage himself or be engaged by any other person 
either on a part-time or on a full-time basis for any of the activities 
listed in section 54-05.1-02, shall, before doing anything in furtherance 
of such purposes, register with the secretary of state and receive a 
certificate of registration and a distinctive lobbyist identification 
badge. The registrant shall state in writing his full name and business 
address, the name and address of the person or persons upon whose behalf 
he appears, all persons, corporations, associations, groups, or 
organizations in whose interest he appears or works, the duration of such 
employment or appearances, and by whom he is paid or is to be paid. The 
registration expires on December thirty-first of each calendar year unless 
an earlier expiration date is requested by the registrant. Lobbyists 
required to be registered shall file with the secretary of state, within 
ten days of registration, a written authorization to act as 1 obbyi st. 
Such authorization must be signed by the person or official of the 
corporation, association, group, or organization employing such lobbyist. 
The secretary of state shall charge a fee of ~ twenty dollars for 
registering each lobbyist. 

SECTION 19. AMENDMENT. Section 54-09-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-89-84. Fees. The secretary of state, fep sep·,; ees f3ePfePmea i"' l'li s 
&f.f.i.ee-, unless otherwise provided by law, shall charge and collect the following 
fees: 

1. For a copy of any law, resolution, record, or other document or paper on 
file in ffi-5. the secretary of state's office, one do 11 ar for every four 
pages or fraction thereof. 

2. For affixing ffi-5. the signature of the secretary of state, certificate, or 
seal, or combination thereof to any document,~ ten dollars. 

3. For filing a certificate of appointment of attorney, five dollars. 

4. For any other document signed by the governor, except a corrrnission, and 
attested by the secretary of state, five dollars. 

5. For searching records and archives of the state, five dollars. 

6. For filing any paper not otherwise provided for, ~ten dollars. 

7. For filing utility property transfers, five dollars, and issuing a 
certificate of filing, five dollars. 

8. For sending a copy of a document by electronic transmission, one dollar 
for each page. 

9. For filing any process, notice, or demand for service, twenty dollars. 

10. For preparing any listing or compilation of any information recorded or 
filed in the office of the secretary of state, thirty-five do 11 ars p 1 us 
the actual cost for assembling and providing the information on the medium 
requested. 
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No member of the legislative assembly, and no state or county officer may be charged 
for any search relative to matters appertaining to duties of ft+s office, nor ~ 
be charged any fee for a certified copy of any law or resolution passed by the 
legislative assembly relative to ft+s the person's official duties. All fees when 
collected must be paid by the secretary of state into the state treasury at the end 
of each month and placed to the credit of the state. Unless otherwise provided by 
statute. the secretary of state shall retain a handling charge from fi 1 ing fees 
tendered when a document submitted to the secretary of state under any 1 aw is 
rejected and not perfected. The handling charge is five dollars or fifty percent of 
the filing fee, whichever is greater. but may not exceed one hundred dollars. This 
section does not apply to fees submitted for filing in, or information obtained 
from, the computerized central notice s~stem, to the computerized Uniform Commercial 
Code central filing data base, or to the computerized statutory liens data base. 

Approved April 9, 1993 
Filed April 9, 1993 · 
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CHAPTER 76 

SENATE BILL NO. 2341 
(Senators Krauter, Mutch) 

BANKS AND BANKING 

CREDIT UNION VOTING AND RESERVES 

AN ACT to amend and reenact sections 6-06-10 and 6-06-21 of the North Dakota Century 
Code, relating to voting by mail by credit union members and reserve 
requirements for corporate central credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-06-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-19. General and special meetings - Notice - Quorum - Voting privileges. 
General and special meetings may be held in the manner and for the purposes 
indicated in the bylaws of the credit union. Ten days before any regular or special 
meeting~ written notice thereof must be mailed to each member, and, in the case of 
a special meeting, the notice must state clearly the purpose of the meeting and what 
matters will be considered thereat. The members present at a general or special 
meeting constitute a quorum for the transaction of the business of the credit union. 
At all meetings, a member has but a single vote, whatever M-5 the member's share 
holdings. There is no voting by proxy, but any firm, society, or corporation having 
a membership in the credit union may cast its vote by one person upon presentation 
by him to the credit union of written authority from such firm, society, or 
corporation. The credit union may allow members to vote by mail ballot for 
directors and committee members. 

SECTION 2. AMENDMENT. Section 6-06-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-21. Reserve fund - Amount required and how raised. Every credit union, 
~ including corporate central credit unions, shall maintain a reserve fund in 
accordance with the rules of the national Credit union administration to be used as 
a reserve against bad l cans and other 1 osses. This fund may not be distributed 
except upon liquidation. 

E••epy eePJlePate eel'ltPal el"eEiit l:ll'liel'l sl=lall l!lail'ltaill a l"esePve f~:~l'lEI te ee ~:~see! 
as a Pesepve agai11st eael leal'ls al'lEI etl=lel" lasses. Tl=lis ft:~llel l!lay Aet ee elistl"iBI:Iteel 
elEeeJlt I:IJlell 1 i E:JI:Ii Elati eA. At the eAEI ef eael=l fi seal yeal", tl=le eei"JlePate eeAtl"al 
el"eEiit 1:111ie11 sl=lall tPallsfeP te tl=le Pesel"\'e f~:~11EI tloe Jlel"eeAt ef §Pess eal"l'lil'l§S l:ll'ltil 
tl=le PesePoe f~:~11EI eE:j~:~als el'le aAEI el'le l=lalf Jlel"eel'lt ef tetal assets. Tl=lePeafteP, tl=lePe 
ll'tt~st ee aEIEieel al'll'lt~ally te tl=le PesePve f1:11'1EI at tile el'lel ef eael=l fi seal yeaP tl<te 
eeFttPi e~:~ti eFt all'te~:~Ats eP tl=le JlePeel'ltage ef tl<te gpess eaPAi l'l§S ef tl=le eePJlePate 
eefltPal ePeeli t t~Ai el'l, Aet te el<eeeEI he JlePeeFtt ef gpess eaPI'li A§S, Petj~:~i Peel te 
mil'ltail'l its PesePve ft~l'lEI at eAe al'lel el'le l=lalf JlePeeAt ef tetal assets. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 77 

HOUSE BILL NO. 1152 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANKING INSTITUTION SALE 

331 

AN ACT to amend and reenact section 6-08-08.1 of the North Dakota Century Code, 
relating to the sale or purchase of a banking institution or association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08-08.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-88-88.1. Sale or purchase of associations, banking institutions, or holding 
companies - Notification to commissioner - Hearing. 

1. No person, acting directly or indirectly or through or in concert with one 
or more other persons, may sell or otherwise dispose of an association, or 
banking institution, or purchase or otherwise acquire control of an 
association or banking institution unless the state banking board has been 
given at least siJlty aays prior written notice by application of the 
proposed disposition or acquisition. The written ft&t+ee application must 
include such information as the state banking board shall specify. The 
transaction may not be consummated before the board has granted approval. 

~ The applicant shall publish notice of the application as required by the 
board by rule. 

2. ~ Within ten business days after the date ef mailiAg the AetifieatieA 
application is received the commissioner shall determine if the 
application as filea is complete and notify the applicant by mail of the 
determination. If the commissioner determines the application is 
incomplete the commissioner will, within the ten business days, request 
additional information deemed necessary to complete the application. 
Within ten business days after the receipt of the additional information, 
the commissioner will notify the applicant by mail of the commissioner's 
determination of completeness. Within ~ sixty days after the 
mailing of a notice of completeness by the commissioner, t~e tPaAsaetieA 
is aeemea appPe ... ea, I:IAless the board iss~:~es aA ePaeP ealliAg a ~eaPiAg. 
If a ~eaPiAg is eallea ~Y t~e ~eaPa, t~e paPties te t~e tPaAsaetieA m~:~st 
~e gi veA at 1 east a teA aay IIPi tteA Aeti ee ef t~e time, Elate, aAa pl aee ef 
t~e ~eaPi Ag, te ~e ~el a ~efepe t~e ~eaPa, te eJiaffii Ae i Ate t~e fell e1ti Ag 
mattePs: must either approve or disapprove the application. 

1 NOTE: Section 6-08-08.1 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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~ The board may disapprove any application if the board determines that: 

a. The character, reputation, genera 1 fitness, fi nanci a 1 standing, and 
responsibility of the persons proposed as new stockholders, directors, 
or officers is such that the interests of the other stockho 1 ders, 
depositors, and creditors of the institution and the public generally 
will be jeopardized by the change in control and management. 

b. ~ The qualifications of management do not include adequate 
experience with financial institutions or other approved related 
experience. 

E-7' \lhetheP the i fltepests ef the etheP steekhel BePS, aepesitePS, aflB 
ePeaitePs ef tl1e iAstit~tieA aAa t11e ll~~lie geAePally will ~e 
jeepaPaizea ~Y t11e el1aAge iA eeAtPel aAa maAageffieAt. 

The aetePffii Aati eA te eall a heaPi A§ may ~e ffiaae ~Y the eeffiffii ssi eAeP aftep 
eeAs~ltiAg the ~eaPa ffieffi~ePs aAa aA ePaeP ealliAg a heaPiAg ffiay ~e iss~ea 
~y the ~eaPa 11i the~t a fePffial ffieeti A§. 

3-. If the evi aeAee pPea~eea at the heaPi A§ esta~l i shes that the ehaPaeteP, 
Pep~;~tati eA, geAePa1 fitAess, fi AaAei a1 staAai A§, aAa PespeAs i ~i1 i ty ef the 
pePseAs pPepesea as steekhe1aePs, diPeetePs, eP effieeps is s~eh that tl1e 
i AtePeStS ef etheP steeltl1e1 aePS, aepesitePS, ePeaitePS, aAB t11e geAePa1 
p1:1~1 i e ffii g11t ~e j eepaPai zea ~Y the el1aAge i A eeAtPe1 aAa ffiaAageffieAt, theA 
the ~eaPa, IIi t11i A teA ~~Si !'leSS days ef the aate ef the heaPi A§, s11all 
i ss1:1e its ePaeP di sapppe·t'i A§ the tPaAsaeti eA aAa sl1all Aeti fy tl1e paPti es. 
If Ae ePaeP is iss1:1ea 11'itl1iA teA ~l:lsiAess aays aftep t11e 11eaPiAg is hela, 
the tPaA5aeti eA i 5 aeeffiea appPeved ~Y the ~eaPa. AAy aeei 5i eA ef t11e 
~eaPa is pe·t'i e·,.·a~l e I:IAaeP the pPevi 5i ef15 ef ehapteP 28 32. 

~ Within three 
application. 
disapproval. 
disapproval. 

business days after the board's decision to disapprove an 
the board shall notify the applicant in writing of the 

The notice must provide a statement of the basis for the 

~ Within twenty days after receipt of the notice of disapproval, the 
applicant may request a heari nq on the disapproval. The board must 
conduct a hearing. if requested, under the provisions of chapter 28-32. 
At the conclusion of the hearing. the board shall by order approve or 
disapprove the application on the basis of the record at the hearing. 

4-:- L. For purposes of this section, "control" means ownership or control, 
directly, indirectly, or through the actions of one or more persons of the 
power to vote twenty-five percent or more of any class of voting 
securities of an association, banking institution, controlling holding 
company, or the direct or indirect power to centro 1 in any manner the 
election of a majority of the directors of an association or banking 
institution, or to direct the management or policies of an association or 
banking institution, whether by individuals, corporations, partnerships, 
trusts, or other entities or organizations of any type. "Holding company" 
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means any partnership, corporation, business trust, association, or entity or 
organization of any type which controls an association or banking institution. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 78 

HOUSE BILL NO. 1410 
(Representatives Maragos, Christopherson, Kilichowski) 

BAD CHECKS 

AN ACT to amend and reenact section 6-08-16.2 of the North Dakota Century Code, 
relating to issuing a check without an account or with insufficient funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08-16.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-98-16.2. Issuing check without account or with insufficient funds -
Financial liability - Penalty - Exceptions. 

1. As used in this section: 

a. "Account" means any account at a bank or depository from which an 
instrument could legally be paid. 

b. "Dishonor" is synonymous with "nonpayment". 

c. "Instrument" means any check, draft, or order for the payment of 
money. 

d. "Issues" means draws, utters, or delivers. 

2. A person who, for that person or as agent or representative of another, 
willfully as defined in section 12.1-02-02 issues any instrument is 
guilty of a class C felony if that person has been previously convicted of 
issuing an instrument without an account pursuant to section 6-08-16.1 or 
without sufficient funds in a bank or depository pursuant to section 
6-08-16, and: 

a. At the time of issuing the instrument lt'i ti'l iAteAt te elefl"al:lel, the 
drawer does not have an account with the bank or depository on which 
the instrument is drawn; or 

b. At the time of issuing the instrument ltiti'l iAteAt te ElefpatjEI, or at 
the time of presentation for payment if made within five business days 
after the original delivery of the instrument, the drawer does not 
have sufficient funds in the bank or depository, or credit with the 
bank, banker, or depository, to pay the instrument in full upon its 
presentation. 

The person is also liable for collection fees or costs, not in excess of 
fifteen dollars, which are recoverable by civil action by the holder of 
the instrument. 
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3. A person who, for that person or an agent or representative of another, 
willfully as defined in section 12.1-02-02 issues any instrument is guilty 
of a class C felony if the instrument was for at least ten thousand 
dollars, and: 

a. At the time of issuing the instrument, the drawer does not have an 
account with the bank or depository on which the instrument is drawn; 
or 

b. At the time of issuing the instrument, or at the time of presentation 
for payment if made within five business days after the original 
delivery of the instrument, the drawer does not have sufficient funds 
in the bank or depository, or credit with the bank, banker, or 
depository, to pay the instrument in full upon its presentation. 

The person is also liable for collection fees or costs, not in excess of 
fifteen dollars, which are recoverable by civil action by the holder of 
the instrument. 

4. A civil penalty is also recoverable by civil action by the holder of the 
instrument. The civil penalty consists of payment to the holder of the 
instrument of the lesser of one hundred dollars or three times the amount 
of the instrument. 

5. TAe faet tAat JlaymeAt A as eeeA l"ef~:~seel ey a Eil"a·,;ee eeea1:1se ef 
iAs~:~ffieieAt f1:1Aels el" eeea1:1se tt:le Eil"awel" Aas Ae aeee1:1At witA tt:le Eil"awee 
fl"efR ·,;t:li eA Jlayf!leAt ee1:1l el legally ee f!laele eeAstit~:~tes a A i Afel"eAee ef 
iAteAt te elefl"al:lel. 

e. An agent acting for the receiver of an instrument issued in violation of 
this section may present the instrument to the state's attorney for 
prosecution. A criminal complaint for violation of subdivision b of 
subsection 2 or subdivision b of subsection 3 must be executed within 
ninety days after the drawer of the instrument receives notice, from the 
holder, of nonpayment. Failure to execute a complaint within the time set 
forth in this subsection bars any criminal charges under subdivision b of 
subsection 2 or subdivision b of subsection 3. 

+. ~ A notice of dishonor may be mailed by the holder of the instrument upon 
dishonor. Proof of mailing may be made by return receipt or by an 
affidavit of mailing signed by the individual making the mailing. The 
notice must be in substantially the following form: 

Notice of Dishonored Instrument 
Date Name -of~I~s-su_e_r __________________________ __ 

Street Address --------------------------
C i ty and State ---,--~--,..--.,-----:--:-:-:,..-,--,...,.----
You are according to law hereby notified that 
an instrument dated --=--:----;:' 19 , drawn on the 

Bank of -- in 
-th,...e __ a_mo_u_n_t_o_f=------ has been returned 
unpaid with the notation the payment has been 
refused because (of nonsufficient funds) (the 
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drawer does not have an account). Within ten days 
from the receipt of this notice, you must pay or 
tender to -------,.,.,...~--,-------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in excess of 
fifteen do 11 ars. 

BANKS AND BANKING 

The notice may also contain a recital of the penal prov1s1ons of this 
section and the possibility of a civil action to recover any collection 
fees or costs authorized by this section. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 79 

HOUSE BILL NO. 1114 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

BEGINNING FARMER WAN PROGRAM 

337 

AN ACT to amend and reenact subdivision c of subsection 1 of section 6-09-15 and 
subsections 3 and 4 of section ·6-09-15.5 of the North Dakota Century Code, 
relating to the appraised value of real estate securing a loan and interest 
rates for loans to beginning farmers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision c of subsection 1 of section 6-09-15 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

c. To actual farmers who are residents of this state, if the loans are 
secured by recorded mortgages giving the Bank of North Dakota a first 
lien on real estate in North Dakota in amounts not to exceed ~ 
eighty percent of the value of the security. 

SECTION 2. AMENDMENT. Subsections 3 and 4 of section 6-09-15.5 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. A 1 can made from the fund may not exceed ~ eighty percent of the 
appraised value of the agricultural real estate to be acquired with the 
1 can proceeds, with the actua 1 percentage to be determined by the Bank. 
The Bank may do all things and acts and may establish additional terms and 
condi ti ens as deemed necessary to make a 1 can under this section. The 
Bank shall take a first mortgage as security for a loan from the fund. 

4. A loan made from the fund must eeal' iAtel'est at a FAaxim~m Pate ef six 
~el'eeAt ~el' yea!' eA ttle fi l'St fi ·;e yeal's ef ttle 1 eaA aAEl ei gtlt ~epeeAt ~el' 
yea!' ttle A ext fi ·•e yeal'S have the interest rate fixed at one percent 
bel ow the Bank's then current base rate for the first five years with a 
maximum rate of six percent per year and fixed again at one percent below 
the Bank's then current base rate for the next five years with a maximum 
rate of eight percent per year. For the remaining period of the loan, 
interest must be charged and may float at the Bank's base rate as in 
effect from time to time. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 80 

HOUSE BILL NO. 1400 
(Representatives Keiser, Kempenich, Rydell) 

(Senators DeMers. Maxson, Nelson) 

BANKS AND BANKING 

PARKS AND RECREATION AND TOURISM DEPARTMENTS 

AN ACT to create and enact a new chapter to title 54 of the North Dakota Century 
Code, relating to the establishment cif a tourism department; to amend and 
reenact subdivision g of subsection 1 of section 6-09-15, subsection 3 of 
section 10-06-04.3, sections 24-02-37.1, 24-03-21, subdivision o of 
subsection 1 of section 28-32-01, section 37-03-14, paragraph 7 of 
subdivision a of subsection 2 of section 39-01-01, section 39-24-05, 
subsection 3 of section 39-24-08, sections 39-24-09.1, 39-24-11, 39-29-01.1, 
subsection 2 of section 39-29-05, subsection 3 of section 39-29-08, sections 
39-29-10, 39-29-12, 55-08-01.1, 55-08-01.2, 55-08-01.3, 55-08-02.1, subsection 
1 of section 55-08-03.1, sections 55-08-07, 55-08-07.1, 55-08-07.2, 55-08-08, 
55-08-09, 55-08-10, 55-08-11, 55-08-12, 55-08-13, 55-08-14.1, 55-10-04, 
subsection 3 of section 55-11-02, section 57-02-08.7, subsection 6 of section 
57-39.2-28, section 61-29-04, and subsection 1 of section 61-33-09 of the 
North Dakota Century Code, relating to the parks and tourism department and 
the allocation of powers and duties to the parks and recreation department or 
the tourism department; and to repeal sections 55-08-01.4, 55-08-01.5, and 
55-08-01.6 of the North Dakota Century Code, relating to the tourism division 
of the parks and tourism department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision g of subsection 1 of section 6-09-15 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

g. To nonprofit organizations that are exempt from federal taxation under 
section 501(c)(3) of the Internal Revenue Code [26 U.S.C. 501(c)(3)], 
the proceeds of the loans to be used for construction, reconstruction, 
repair, renovation, maintenance, and associated costs on property 
under the control of the parks and ~ recreation department. 

1 SECTION 2. AMENDMENT. Subsection 3 of section 10-06-04.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
biota, the governor must approve the proposed acqui si ti on. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natura 1 areas and habitats for biota sha 11 first 

1 NOTE: Section 10-06-04.3 was also repealed by section 107 of Senate Bill 
No. 2223, chapter 54. 
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submit a proposed acquisition plan to an advisory committee consisting of 
the director of the parks and ettMeef' recreation sites ai'iisieA 
department, the state engineer, the commissioner of agriculture, the 
state forester, the director of the game and fish department, and the 
manager of the Garrison Diversion Conservancy District, for acquisition 
plans containing lands within the Garrison Diversion Conservancy District, 
or their designees. The advisory committee sha 11 review the proposed 
acqui si ti on plan and sha 11 make recommendati ens to the governor within 
thirty days after receipt of the proposed acquisition plan. The governor 
shall approve or disapprove any proposed acquisition plan, or any part 
thereof, within thirty days after receipt of the recommendations from the 
advisory committee. 

SECTION 3. AMENDMENT. Section 24-02-37.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-82-37.1. Special road advisory co11111ittee. The special road advisory 
committee consists of one member of the senate transportation committee and one 
member of the senate appropriations committee appointed by the chairman of the 
1 egi sl ati ve council and one member of the house of representatives transportation 
committee and one member of the house of representatives appropriations committee 
appointed by the chairman of the legislative council and also the director of the 
game and fish department, the director of the parks and ettMeef' recreation ~ 
ai'li si eA department, the director of the department of economic deve 1 opment and 
finance, and the commissioner. The committee shall meet at the call of the 
commissioner, who is chairman of the committee, to review requests for funding from 
the speci a 1 road fund and to advise the commissioner regarding funding requested 
projects. The commissioner sha 11 pro vi de staff services to the committee. A 11 
final decisions regarding funding requested projects are in the sole discretion of 
the commissioner. The members of the commission who are members of the legislative 
assembly must be compensated by the department, from moneys appropriated from the 
special road fund, for attendance at committee meetings at the rate provided in 
section 54-35-10 and are entitled to reimbursement for expenses incurred in 
attending the meetings in the amounts provided by law for other state officers. 

SECTION 4. AMENDMENT. Section 24-03-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-83-21. Preparation of road maps - Publication of tourist information. The 
commissioner shall prepare for general distribution, road maps of the state highway 
system and other roads as the commissioner determines necessary. Any 
tourist-oriented material printed on road maps must be prepared by the tourism 
eli vi si eA ef tl'le flal"lts aAEI tetjf'i Sill department at no cost to the department of 
transportation. 

2 SECTION 5. AMENDMENT. Subdivision o of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

o. The parks and ~ recreation department. 

2 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1264, 1336, and Senate Bill Nos. 2215 and 2228, chapters 135, 186, 
328, 327, 173, and 236. 
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SECTION 6. AMENDMENT. Section 37-03-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 37-93-14. North Dakota veterans' cemetery - Administration. The adjutant 
general shall establish and operate the North Dakota veterans' cemetery, which the 
adjutant general shall locate within or adjacent to Fort Abraham Lincoln state park. 
The adjutant general may accept and utilize private and federal funds to establish 
and operate the veterans' cemetery. All moneys received from private or federal 
sources must be paid into a veterans' cemetery maintenance fund. The adjutant 
genera 1 , with the approva 1 of the governor, may enter into an agreement with the 
director of the parks and etffi!eeio recreation sites Elivisiefl department for the 
maintenance of the cemetery. The adjutant general shall provide lots in the state 
veterans' cemetery for the interment of deceased members of the national guard, 
other reserve components, and veterans, and their spouses, minor chi 1 dren, and 
unmarried adult children who were physically or mentally disabled and incapable of 
self-support. The adjutant general may adopt, amend, or rescind any rules under 
chapter 28-32 as deemed necessary to implement and administer this section. 

SECTION 7. AMENDMENT. Paragraph 7 of subdi vision a of subsection 2 of 
section 39-01-01 of the 1991 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

(7) Vehicles operated by or under the control of the director of the 
North Dakota parks and etffi!eeio recreation sites Eli vi si efl 
department. 

SECTION 8. AMENDMENT. Section 39-24-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4 39-24-95. Disposition of registration fees. Fees from registration of 
snowmobi 1 es must be deposited with the state treasurer and credited to the motor 
vehicle registrar fund. The snowmobile trail tax must be deposited in a state 
snowmobile fund in the state treasury. The parks and~ recreation department 
may, upon appropriation by the legislative assembly, expend from such fund moneys it 
deems necessary for purposes of administering snowmobile safety programs and 
establishing and maintaining snowmobile facilities. 

SECTION 9. AMENDMENT. Subsection 3 of section 39-24-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. The director of the parks and etffi!eeio recreation sites Elivisiefl 
department shall adopt rules for regulating use of snowmobiles in state 
parks and other state-owned land under the supervision of the director. 

SECTION 19. AMENDMENT. Section 39-24-09.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

3 NOTE: Section 37-03-14 was also amended by section 1 of Senate Bill No. 2168, 
chapter 360. 

4 NOTE: Section 39-24-05 was also amended by section 1 of Senate Bill No. 2120, 
chapter 397. 
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39-24-99.1. Operation by persons under age sixteen. Except as otherwise 
provided in this section, it is unlawful for any person twelve years of age and over 
who has not reached sixteen years of age and who is not in possession of a valid 
driver's 1 i cense or penni t to operate a snowmobi 1 e, except upon the 1 ands of the 
person's parent or guardian, unless and until the person has completed a snowmobile 
safety training course as prescribed by the director of the parks and etffi!eeto 
recreation sites Eli 'li si eA department pursuant to chapter 28-32 and has received the 
appropriate snowmobile safety certificate issued by the conmissioner. The failure 
of an operator to exhibit a snowmobile safety certificate upon demand to any 
official authorized to enforce this chapter is presumptive evidence that the person 
is not the holder of the certificate. Fees collected from each person receiving 
certification must be deposited into the snowmobile trail tax fund for purposes of 
establishing snowmobile safety programs. 

SECTION 11. AMENDMENT. Section 39-24-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5 39-24-11. Penalties. Any person who violates subdivision b, c, or g of 
subsection 5 of section 39-24-09 is guilty of a class B misdemeanor. Any person who 
violates any other provision of section 39-24-09 must be assessed a fee of twenty 
dollars. Any person, unless specifically exempted, who fails to register as 
required by section 39-24-02 must be assessed a fee of twenty-five dollars. A 
person who operates an unregistered snowmobile on land owned, leased, or managed by 
the parks and ~ recreation department must be assessed a fee of fifty 
dollars; however, if the person provides proof of registration since the violation, 
the fee may be reduced by one-half. Any person who violates any other provision of 
this chapter for which a specific penalty is not provided must be assessed a fee of 
ten dollars. 

SECTION 12. AMENDMENT. Section 39-29-01.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-29-91.1. Safety fee - Imposition - Collection by dealer - Payment to 
department - Use of fee. Upon the sale of an all-terrain vehicle, each dealer shall 
collect a five dollar safety fee from the buyer. By the end of each calendar 
quarter, the dealer shall file a report with the parks and ~ recreation 
department which discloses the number of all-terrain vehicles sold the previous 
months and includes the fees collected from the buyer. Fees imposed under this 
section must be deposited in the all-terrain vehicle fund established under 
subsection 2 of section 39-29-05. The fees may be used only by the parks and 
~ recreation department and only for all-terrain vehicle safety education and 
promotion. 

SECTION 13. AMENDMENT. Subsection 2 of section 39-29-05 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The all-terrain vehicle trail tax must be deposited in a state fund in the 
state treasury. The parks and ~ recreation department may, on 
appropriation by the legislative assembly, expend from that fund moneys 

5 NOTE: Section 39-24-11 was also amended by section 1 of Senate Bill .No. 2123, 
chapter 398. 
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for establishing all-terrain vehicle facilities, all-terrain vehicle use 
areas, and all-terrain vehicle safety and education programs. 

SECTION 14. AMENDMENT. Subsection 3 of section 39-29-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. The director of the parks and etffEiee.lo recreation sites ElivisieA 
department shall adopt rules to regulate use of all-terrain vehicles in 
state parks and other state-owned land under the supervision of the 
director. 

SECTION 15. AMENDMENT. Section 39-29-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-29-19. Operation by persons under age sixteen. Except as otherwise 
provided in this section, a person under sixteen years of age who is not in 
possession of a valid operator's license or permit to operate an all-terrain vehicle 
may not, except upon the 1 ands of the person's parent or guardian, ope·rate an 
all-terrain vehicle. A person at least twelve years of age may operate an 
all-terrain vehicle if the person has completed an all-terrain vehicle safety 
training course prescribed by the director of the parks and etffEiee.lo recreation 
sites ElivisieA department and has received the appropriate all-terrain vehicle 
safety certificate issued by the commissioner. The fai 1 ure of an operator to 
exhibit an all-terrain vehicle safety certificate on demand to any official 
authorized to enforce this chapter is presumptive evidence that that person does not 
hold such a certificate. Fees collected from each person receiving certification 
must be deposited in the all-terrain vehicle trail tax fund for all-terrain vehicle 
safety education and training programs. 

SECTION 16. AMENDMENT. Section 39-29-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6 39-29-12. Penalties. Violation of subdivision b, c, or g of subsection 5 of 
section 39-29-09 is a class B misdemeanor. Violation of any other provision of 
section 39-29-09 is an infraction for which a fee of twenty dollars must be 
assessed. Violation of section 39-29-02 is an infraction, for which a fee of 
twenty-five dollars must be assessed; however, if the violation occurs on land 
owned, leased, or managed by the parks and ~ recreation department a fee of 
fifty dollars must be assessed. If the person provides proof of registration since 
the violation, the fee may be reduced by one-half. Violation of any other provision 
of this chapter is an infraction, for which a fee of ten dollars must be assessed. 

SECTION 17. A new chapter to title 54 of the North Dakota Century Code is 
created and enacted as follows: 

Tourism department - Director. 

L. The tourism department is established to foster and promote tourism to. 
and within, the state and the full development of the state's tourism 
resources. and to serve as a planning and coordinating agency for 

I 
6 NOTE: Section 39-29-12 was also amended by section 1 of Senate Bill No. 2122, 

chapter 400. 
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tourism-related programs of the state and the state's political 
subdivisions. 

~ The governor shall appoint a director of the tourism department who shall 
serve at the wi 11 of the governor. The director sha 11 supervise and 
control the tourism department. 

Duties of director. The director of the tourism department. within the 
limits of legislative appropriations, shall: 

~ Implement the state's tourism policy; 

~ Prepare and update annually a tourism master plan for the development of 
tourism in the state which identifies the state's tourism resources, 
estimates the impact of tourism on the state's economy. and proposes a 
five-year plan for activities of the division; 

1.,_ Measure and forecast visitor volume, receipts, and related social and 
economic impacts: 

~ Work with the private sector and local, state, and federal agencies to 
develop the state's tourism-related infrastructure. facilities. services,· 
and attractions. including the state's highways and parks; 

~ Organize and coordinate programs designed to promote tourism to, and 
within, the state through various means. Those means may include: 

~ Display advertising in magazines and newspapers; 

~ Advertising on radio and television or other advertising media; 

~ Publishing pamphlets, brochures. and other graphic and pictorial 
materials: and 

Q_,_ Aiding and assisting representatives of the media to ensure greater 
coverage of the state's visitor attractions: 

~ Participate in travel shows; 

~ Supervise and administer visitor information centers that receive funding 
from the state; 

~ Develop opportunities for professional and technical education and 
training in the visitor industry; 

~ Foster an understanding among the state's residents of the economic 
importance to the state of hospitality and tourism; 

10. Cooperate with local, state, and federal agencies and organizations and 
the private sector for the promotion and development of tourism to. and 
within. the state; 

lL. Provide advice and technical assistance to local, public, and private 
tourism organizations in promoting and developing tourism; and 

1£,_ Monitor the policies and programs of state agencies that significantly 
affect the visitor industry. notify those agencies of the effects of their 
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actions on trave 1 to. and within the state, and if necessary recorrrnend 
programs or policy changes to those agencies. 

State tourism policy. 

~ The legislative assembly declares that: 

~ This state is endowed with scenic beauty, historical sites. cultural 
resources, local festivals, attractions. recreational facilities, and 
a population whose ethnic diversity and traditions are attractive to 
visitors; 

.!h These human and physical resources should be preserved and nurtured, 
not only because they are appreciated by other Americans and by 
visitors from other lands, but because they are valued by the state's 
residents; 

~ Tourism contributes to economic well-being by creating job 
opportunities, generating revenues for local businesses, and creating 
new wealth in the economy; 

~ Tourism is an educational and informational medium for personal growth 
which informs residents about their state's geography and hi story, 
their political institutions, their cultural resources. their 
environment, and about each other; 

~ Tourism instills state pride and a sense of common interest among the 
state's residents; 

f... Tourism enhances the qua 1 i ty of 1 ife and we 11-bei ng of the state's 
residents by affording opportunities for recreation, new experiences. 
and relief from job stress; 

~ Tourism promotes international understanding and good will. and 
contributes to intercultural appreciation; 

~ Tourism engenders appreciation of the state's cultural, architectural, 
technological, agricultural, and industrial achievements; 

~ The development and promotion of tourism to and within the state is in 
the interest of the people of this state; 

j_,_ Tourism should develop in an orderly manner in order to provide the 
maximum benefit to the state and its residents: 

k_,_ The development of a strong and competitive state visitor industry 
depends upon the availability of trained personnel, necessary 
infrastructure, and a receptive climate for tourism investment; and 

~ A comprehensive tourism policy is essential if tourism in the state is 
to grow in an orderly manner. 

~ The legislative assembly declares it is the policy of this state to: 

~ Encourage the orderly growth and development of tourism to, and 
within. the state; 
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~ Promote the availability of public tourism training to increase the 
ski 11 s and productivity of the tourism 1 abor force and to broaden 
access to employment opportunities and the visitor industry; 

~ Encourage a healthy competitiveness in the visitor industry; 

!L._ Promote the avail abi 1 i ty of re 1 i ab 1 e pub 1 i c highways and transport 
services between the state's principal tourism destinations and the 
main tourism generating markets; 

~ Expand off-season tourism to the state and thereby increase the 
productivity of the acconmodati on sector and reduce seasona 1 1 ayoffs 
within the visitor and visitor-related industries; 

~ Promote a sense of history in the state's young people by encouraging 
family visits to state historic sites, and promoting the preservation 
and restoration of historic sites, trails, buildings, and districts; 

~ Promote the mental, emotional. and physical well-being of the American 
people by encouraging outdoor recreational activities within the 
state: 

~ Encourage the talents and strengthen the economic independence of the 
state's residents by encouraging the preservation of traditional craft 
skills. the production of handicrafts and native and folk art by 
private artisans and crafts people, and the holding of craft 
demonstrations: 

.L. Encourage an optimum of satisfaction and high quality service to 
visitors: 

j_,_ Promote a tourist environment that respects our visitors' rights as 
consumers; 

~ Afford visitors and residents the best possible conditions of public 
sanitation: 

~ Facilitate tourism to, and within, the state by developing an 
essential tourism infrastructure, providing investment incentives to 
tourism businesses, and encouraging city and county officials to plan 
for tourism needs and capitalize on local tourism resources; 

m. Promote a better understanding among the state's residents of the 
social and economic importance of tourism through appropriate formal 
and informal learning experiences about tourism, and foster among all 
citizens the capacity for courtesy to visitors; 

n_,_ Encourage the holding of conventions, trade shows, and expositions 
throughout the state; 

~ Promote tourism in a manner that fosters visitors' understanding and 
respect for native and religious beliefs, customs, and ethnic 
traditions of the state's residents; 

345 
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~ Monitor tourist impact on the basic human rights of the state's 
residents and ensure equal access by visitors and residents to public 
recreational resources; 

~ Take measures to protect wildlife and natural resources in the 
preservation of geological. archaeological. and cultural treasures in 
tourist areas: 

~ Encourage, assist. and coordinate when possible the tourism activities 
of local and area promotional organizations: and 

~ Ensure that the tourism interest of the state is considered fully by 
state agencies and the legislative assembly in their deliberations: 
and harmonize to the maximum extent possible, all state activities in 
support of tourism with the needs of the general public. the political 
subdivisions of the state, and the visitor industry. 

SECTION 18. AMENDMENT. Section 55-08-01.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.1. State parks and tourism policy. The parks and ~ 
recreation department shall plan and coordinate government programs encouraging the 
full development and preservation of existing and future parks, outdoor recreation 
areas, and nature preserves, aAe the ~PemetieA ef te~risffi. 

SECTION 19. AMENDMENT. Section 55-08-01.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.2. Parks and HtiP+sm recreation department - Direetars Director. 
There is created a parks and ~ recreation department to serve as the focal 
point in the state for activities related to parks aAe te~Pisffi. The department 
shall plan and coordinate programs for all governmental levels to fulfill the state 
parks aAe te~Pi Sffi po 1 icy. The ee~aPtftleAt eeAsi sts ef b·e ei vi si eAs: a ~ariEs aAe 
e~teeep reePeati eA sites a hi si eA aAe a te~Pi Sffi ei vi si eA. The governor sha 11 
appoint a director of eaeh ei vi si eA the parks and recreation department who sha 11 
serve at the will of the governor. 

SECTION 28. AMENDMENT. Section 55-08-01.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.3. Director of parks and &Ut4e&F recreation sites divisien 
department - Powers - Penalty, The director of the parks and ettt6eef> recreation 
sites eivisieA department shall: 

1. Manage all state parks, state campgrounds, state recreational areas, or 
reserves, and any other property under the contra 1 of the parks and 
~ recreation department, including site selection and planning, 
establishment of fees and charges, establishment of hours and seasons of 
operation, and regulation of the conduct of guests and visitors. 

2. Appoint personnel necessary to carry out the duties and functions of the 
eivisieA department, and fix their compensation within the limits of 
legislative appropriations. 

3. Accept on behalf of the state, gifts or grants of property for the 
department. 



BANKS AND BANKING CHAPTER SO 347 

4. Acquire by purchase, gift, or condemnation any real property or interest 
in real property in this state or an adjoining state if necessary for park 
purposes. However, condemnation proceedings may be instituted only upon 
approval by the emergency commission. 

5. Lease, sell, or exchange real property under the department's control if 
necessary for the improved management of state parks, state campgrounds, 
and state recreational areas or reserves. 

6. Administer all real property and interests in real property and personal 
property held for recreational purposes as an agent for any state or 
federal agency or a political subdivision of the state. 

7. Adopt rules relating to the protection, care, and use of state parks, 
state campgrounds, state recreational areas, or reserves, and any other 
real or personal property administered by the director. 

8. Sell, mortgage, transfer, or dispose of property under the control of the 
department as authorized by law. 

9. Seek the advice of the superintendent of the state historical board on all 
matters relating to hi story, prehistory, and pal eon to 1 ogy of the state 
parks. If additional assistance is needed or required, the superintendent 
shall coordinate the assistance. 

10. Advise in advance and consult with the superintendent of the state 
hi stori cal board before undertaking any earthmoving operations or major 
constructions so that the director may be advised whether the earthmoving 
operations or constructions might endanger historical archaeological 
artifacts or the paleontological value of the area. The superintendent of 
the state historical board and the director shall jointly agree on the 
disposition of historical artifacts and archaeological material at state 
monuments and state parks. 

11. In the director's discretion, designate any state park or state campground 
or an area within any state park or state campground as an area within 
which the use of alcoholic beverages is prohibited. Any person violating 
that designation is guilty of an infraction. 

SECTION 21. AMENDMENT. Section 55-08-02.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-92.1. Outdoor recreation interagency council - Composition - Functions. 
A state outdoor recreation interagency council is created and must be composed of 
the state engineer of the water commission, director of the game and fish 
department, superintendent of the state historical board, director of the department 
of transportation, executive secretary of the state soil conservation committee, the 
director of the parks and etffilee!o recreation sites aivisieft department, chairman of 
the state water commission, state health officer, director of the department of 
economic development and finance, state forester, and the commissioner of university 
and school lands. The governor or the governor's designee is council chairman. 

The members of the council: 
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1. Shall deal with the distribution of state general fund appropriations that 
are to be matched with federal outdoor recreation grants-in-aid at the 
state level. Each member has one vote in those matters. 

2. Shall meet periodically at the call of the chairman and shall keep minutes 
and other financial records dealing with the meetings. 

3. Shall cooperate with the United States or any appropriate agency thereof, 
particularly in connection with the distribution and use of federal aid 
funds that the state may become eligible to receive. 

4. Shall encourage cooperation among public, voluntary, and commercial 
agencies and organizations. 

5. Subject to the approval of the governor, may adopt rules for the conduct 
of its affairs as may be deemed necessary, including the time, place, and 
notice of regular meetings, call and notice of special meetings, and 
number of members required for a quorum to transact business. 

SECTION 22. AMENDMENT. Subsection 1 of section 55-08-03.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Apply for and receive federal grants-in-aid for recreation purposes. The 
director of the parks and ~ recreation sites Eli 'ti si eA department 
may approve their allocation to political subdivisions of the state only 
after the director has determined that sufficient funds, including those 
funds necessary for adequate maintenance, are and will be available from 
the political subdivisions for meeting the state's share of project costs. 
If for any reason it is necessary for any department or agency of the 
state to expend state funds in order to fulfill any obligation of a 
political subdivision which it has agreed to perform in the construction 
or maintenance of such projects, the state has a claim against the 
subdivision for the money expended. All funds allocated to the state for 
recreation purposes must be distributed to the departments, agencies, or 
political subdivisions entitled to the funds. 

SECTION 23. AMENDMENT. Section 55-08-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-97. State park and teurism fund - Appropriation. All revenues 
collected as permit fees, admissions, use charges, rentals, compensation for 
concessi on agreements, or otherwise, with the exception of revenue from bequests, 
trusts, or gifts, and with the exceptions noted in subsections 1 and 2 of section 
55-08-06, must be placed in the state park aAEI te~:~Pism fund, together with all 
proceeds of bonds issued pursuant to section 55-08-08. This fund must be maintained 
by the state treasurer as a special trust fund and is irrevocably appropriated and 
must be used and disbursed solely for the following purposes: 

1. To pay the current cost of furnishing each special service provided in 
accordance with this chapter. For this purpose the charges, fees, and 
rentals for each service must be credited to a special operating account, 
from which must be paid only the current, reasonable, and necessary cost 
of operating that service, determined in accordance with accepted 
accounting practice, including the purchase price of merchandise and 
utilities sold and the compensation of employees necessarily attributable 
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to the furnishing of that service. The director may incur no operating 
cost for any building, structure, or facility leased, and the leases must 
provide for the payment of the costs by the lessee and for the payment of 
a net rent a 1 in addition to the costs. No 1 ease renta 1 s and no motor 
vehicle permit fees may be credited to operating accounts. 

2. To provide for the payment and security of the principal and interest when 
due on any state park aAEI te~:~Pism revenue bonds issued under section 
55-08-08. For this purpose the treasurer shall credit to a special 
service account within the state park aRE! te~:~Pism fund, as received, all 
bond proceeds, all motor vehicle permit fees and all rental payments by 
lessees, and all net income remaining in the operating account for each 
speci a 1 service at the end of each month, in excess of the costs of 
operation thereof which are then payable or are to become due and payable 
within one month, and shall transfer from this fund and account to the 
revenue bond fund described in section 55-08-09, whenever necessary, so 
much of the revenues then on hand as may be required to produce a balance 
in the revenue bond fund equa 1 to the interest due and to become due 
within eighteen months p 1 us the pri nci pa 1 due and to become due within 
twenty-four months thereafter on all outstanding series of the bonds. 

3. To finance the acquisition, construction, reconstruction, improvement, 
betterment, or extension of the department's properties, for projects 
within state parks, state campgrounds, state recreation areas, and 
reserves including the acquisition of land and water, the erection of 
buildings and structures, and the improvement of properties held in trust 
for or leased by the state, as authorized by the legislative assembly. 
For this purpose the director sha 11 authorize the disbursement of bond 
proceeds and revenues received in the fund. However, a disbursement may 
not be made in excess of the amounts of revenue bonds issued and other 
funds granted or appropriated and received for this purpose, and no 
disbursements may be made at any time when the balance in the revenue bond 
fund is less than specified in subsection 2. 

4. For any other purpose for which funds have been appropriated by the 
legislative assembly to the parks and -tet.tfo+.sm recreation department. A 
disbursement may not be made at any time when the balance in the revenue 
bond fund is less than specified in subsection 2. 

SECTION 24. AMENDMENT. Section 55-08-07.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-97.1. State parks and taHPism depaptment recreation concession 
revolving fund. The director shall maintain a state parks and -tet.tfo+.sm recreation 
concession revolving fund to be used for the following: 

1. Procurement and maintenance of an inventory of food, nonintoxicating 
beverages, and other merchandise and supplies of a suitable nature for the 
operation of concession stands, including payment of costs and travel 
expenses necessarily incurred to obtain or sell such items. 

2. Repair, replacement, construction, and maintenance of concession 
buildings, facilities, and properties contained therein. 
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The sum of fifty thousand dollars is hereby established in the state parks and 
~ recreation concession revolving fund for the purpose provided in this 
section as a limit on the fund balance after accrued liabilities on June thirtieth 
of each year. Any surplus in this fund in excess of fifty thousand dollars on June 
thirtieth of each year must be transferred to the state park aAa te~rism operating 
fund. 

SECTION 25. AMENDMENT. Section 55-08-07.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-97.2. State parks and teur;sm gift fund - Fund use. There is 
established in the state treasury a special fund designated as the state parks aft& 
~ gift fund. All donations to the parks and ~ recreation department in 
the form of gifts, trusts, and bequests of money, that would cause the department to 
exceed its appropriated spending authority and any interest accruing thereon, must 
be placed in the state parks afla tet~rism gift fund and is hereby appropriated to 
the department. The fund may be used and disbursed by the parks and ~ 
recreation department, with the approva 1 of the state emergency commission, in 
accordance with the terms of the donation as determined by the director. 

SECTION 26. AMENDMENT. Section 55-08-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-98. State park and teurhm revenue bonds. For the purpose of paying 
all or part of the cost of acquisition, construction, reconstruction, improvement, 
betterment, or extension of properties for state parks, state campgrounds, state 
recreation areas, and reserves, as described in subsection 2 of section 55-08-07, 
which may be authorized by the legislative assembly, the money may be borrowed on 
the credit of the revenues to be received in the state park aAa tet~rism fund. The 
borrowing must be authorized by a board consisting of the governor, the state 
treasurer, and the director of the parks and ettt6eelo recreation sites aivisieA 
department, by resolution or resolutions duly adopted by the vote of a majority of 
all members of the board. In anticipation of the collections of the revenues, 
negotiable bonds may be issued in an amount as, in the opinion of the board, may be 
necessary for that purpose, within the limits of the authority granted by the 
legislative assembly in each instance, and the board may provide for the payment of 
the bonds and the rights of the holders of the bonds as provided in this chapter. 
The bonds may be issued in one or more series, may bear such date or dates, may 
mature at such time or times not exceeding forty years from their date, may be in 
such denomination or denominations, may be in such form, either coupon or fully 
registered or registered as to ownership or principal, may carry such registration 
and conversion privileges, may be executed in such manner, may be payable in such 
medium of payment at such place or places, may be subject to such terms of 
redemption with or without premium, and may bear such rate or rates of interest, as 
may be provided by resolution or resolutions to be adopted by the board, subject to 
this section. The bonds may be sold in such manner and at such price or prices, not 
less than ninety-eight percent of par plus accrued interest to date of delivery, as 
may be considered by the board to be advisable. The bonds must have all of the 
qualities and incidents of negotiable paper, and the bonds and the income from the 
bonds are exempt from any taxes, except inheritance, estate, and transfer taxes. 
The board may in its discretion authorize one series of bonds hereunder for more 
than one project, at more than one state park, state campground, state recreation 
area, or reserve. It may also issue series of bonds hereunder for the refunding of 
outstanding bonds issued hereunder when such action is desirable in its judgment and 
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is consistent with the tenns of the resolution or resolutions authorizing the 
outstanding bonds. 

SECTION 27. AMENDMENT. Section 55-08-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-99. Revenue bond fund. After the issuance of any bonds under section 
55-08-08, the state treasurer shall transfer revenues at the times and in the 
amounts directed in section 55-08-07 to a special trust fund to be known as the 
state park aAEl te11Pis111 revenue bond fund, which must be maintained in the state 
treasury until all bonds issued under section 55-08-08 and all interest on the bonds 
is fully paid and discharged. This fund must be disbursed by the state treasurer 
solely for the purpose of paying principal and interest when due on the bonds, and 
the treasurer shall also maintain in the fund, by the transfer of revenues from the 
state park aAEl te11Pi s111 fund whenever necessary and available, a reserve at all 
times equal to the total amount of principal and interest to become due on all the 
bonds within the then next period of twelve months. As principal and interest 
become due from time to time, the director of the office of management and budget, 
not less than fifteen days before the payment dates, shall issue warrants upon the 
state treasurer against the revenue bond fund for the amount of the payment coming 
due, and the state treasurer shall make payments from the fund of the amounts due. 

SECTION 28. AMENDMENT. Section 55-08-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-19. Covenants of board. The board shall pledge irrevocably the 
revenues appropriated by section 55-08-07 to the state park aAEl te11Pi s111 fund for 
the payment of principal and interest due on all bonds issued pursuant to section 
55-08-08 and for the accumulation and maintenance of the reserve in the state park 
a AS te11Pi s111 revenue bond fund as provided in section 55-08-09. To secure the 
prompt payment of the principal and interest and the proper application of the 
revenues pledged thereto, the board may by appropriate provisions in the resolution 
or resolutions authorizing the bonds covenant as to the use and disposition of the 
proceeds of the sale of the bonds; the rights, 1 iabi 1 ities, powers, and duties 
arising from the breach of any covenant or agreement into which it may enter in 
authorizing and issuing the bonds; the issuance of any other obligation payable from 
the revenues; and any other matters other than and in addition to those expressly 
mentioned in this section, as to which covenants may be considered necessary or 
advisable to effect the purposes of this chapter. All such agreements and covenants 
entered into by the board are enforceable by appropriate action or suit at law or in 
equity, which may be brought by any holder or holders of bonds issued hereunder. 

SECTION 29. AMENDMENT. Section 55-08-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-11. Limitation on use of bond proceeds. No buildings or additions may 
be erected, and no bonds may be issued or the proceeds used for the payment of the 
cost of any projects under section 55-08-08, except for specified projects 
designated and authorized by 1 egi sl ati ve act, or the board if permitted by the 
legislative assembly. No such project may be erected at a cost exceeding the amount 
fixed by the legislative assembly or by the board if provided by the legislative 
assemb 1 y as the maxi mum to be expended for the project. The proceeds of all bonds 
credited to the state park aAEl te11Pis111 fund must be used solely for the purpose or 
purposes for which the bonds are authorized. The board may make and execute all 
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instruments which may be deemed necessary or advisable to provide for the completion 
of any project or for the sale of the bonds or for interim financing deemed 
necessary or advisable pending the sale of the bonds, and pledging the proceeds of 
the bonds. The director of the office of management and budget shall issue warrants 
upon the state treasury against the fund for such amounts as is due upon audited 
itemized estimates and claims that bear the approval of the officials designated by 
the board for that purpose. The state park aAEI tet1Pi sm fund and revenue bond fund 
may be deposited by the state treasurer with the Bank of North Dakota or in a bank 
that is a duly designated depository for state funds, or may be invested under 
direction of the board in securities that are direct obligations of the United 
States of America, except to the extent that the investment is pro hi bi ted or 
restricted by any covenant made with or for the benefit of bondholders. 

SECTION 39. AMENDMENT. Section 55-08-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-12. Contracts with federal agencies. The director of the parks and 
etttEieefo recreation sites Elivi si eA department may enter into any agreements or 
contracts with the United States of America or any agency or instrumentality 
thereof, when the director considers such action advisable or necessary in order to 
obtain a grant of funds or other aid to be used in connection with the proceeds of 
the bonds in paying the cost of a project. 

SECTION 31. AMENDMENT. Section 55-08-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-13. Construction of chapter - Statement to be included in bonds. This 
chapter does not authorize or permit any state board or agency or any state officer 
to create any indebtedness of the state, or to incur any obligation of any kind or 
nature except an obligation payable solely from the special trust funds created 
under this chapter and the revenues appropriated to the funds. The state or any 
funds or moneys of the state other than the special trust funds may not be deemed 
obligated for the payment of bonds issued under section 55-08-08. All such bonds 
must include or must have endorsed on the bonds a statement that the bonds do not 
constitute an indebtedness of the state and are payable solely from the revenues 
appropriated to the state park aAEI tetiPism fund and revenue bond fund. 

SECTION 32. AMENDMENT. Section 55-08-14.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-14.1. Leadership and facilities grants. The parks and ~ 
recreation department shall administer the funds made available to provide for 
recreational leadership grants and facilities grants in the following manner: 

1. One-fourth of all moneys made available to the department for the grants 
must be used for a leadership grant program. This program shall provide 
enhanced recreational opportunities to state residents, particularly in 
communities with a population of thirteen thousand or less, regardless of 
age or state of health. Moneys must be provided on a three-to-one basis 
for the first year of a grant, one-to-one for the second year of a grant, 
and one-to-three for the third year of the grant, after which the program 
must be fully funded locally. 

2. Three-fourths of all moneys made available to the department for the 
grants must be used for a faci 1 iti es grant program. This program must 
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provide funds, on a fifty percent matching basis, for political 
subdivisions to improve, renovate, or construct any type of facility 
primarily used for community, park, and recreation purposes. 

SECTION 33. AMENDMENT. Section 55-10-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-18-84. State historic sites - Registry - State-owned lands administered by 
the parks and ~ recreation department or state historical society. The land 
and water areas in this section are designated as state historic sites, and this 
section is a registry of state historic sites situated on property owned by the 
state and administered by the parks and ~ recreation department, or state 
historical society: 

1. Fort Rice, located near the town of Fort Rice in Morton County, and 
consists of seven acres [2.83 hectares]. 

2. Whitestone Hill battlefield, site of battle of Whitestone Hill, located in 
Whitestone Hill State Park in Dickey County, and consists of sixty-six 
acres [26.71 hectares]. 

3. Fort Abercrombie, located in Fort Abercrombie State Park in Richland 
County, and consists of twenty-one and ninety-five one-hundredths acres 
[8.88 hectares]. 

4. Fort Buford, 1 ocated in Fort Buford State Park in Williams County, and 
consists of thirty-six and fifty-three eAe A~AereetA one-hundredths acres 
[14.78 hectares]. 

5. Fort McKeen, located in Fort Abraham Lincoln State Park in Morton County. 

6. Fort Abraham Lincoln, located in Fort Abraham Lincoln State Park in Morton 
County. 

7. Slant Indian village, located in Fort Abraham Lincoln State Park in Morton 
County. 

SECTION 34. AMENDMENT. Subsection 3 of section 55-11-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. 11 Department 11 means the parks and ~ recreation department. 

SECTION 35. AMENDMENT. Section 57-02-08.7 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-82-88.7. License fee in lieu of property taxes on leases for tourism or 
concession purposes. Payment of the license fee as provided in this section by the 
lessee of any leasehold interest in state-owned property leased from the 
superintendent of the state hi stori cal board or the director of the parks and 
~ recreation sites ehisieA ef tAe parlts aAe te~ris111 department is a payment 
in lieu of all ad valorem taxes on the leasehold interest or any associated building 
or other improvement if the lessee uses the property, building, or other improvement 
primarily for tourism or concessi on purposes. The superintendent or the director 
shall establish the license fee at an annual amount not less than one dollar and not 
more than one percent of the gross receipts from the tourism or concession 
enterprise. The lessee shall pay the license fee to the treasurer of the county in 
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which the tourism or concession enterprise is located and all fees received under 
this section must be deposited in the county general fund. The lease must indicate 
that the superintendent or the director approves use of the property primarily for 
tourism or concession purposes and intends the license fee paid by the lessee to be 
in lieu of ad valorem taxes. 

SECTION 36. AMENDMENT. Subsection 6 of section 57-39.2-28 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. Notwithstanding section 57-39.2-23, the commissioner may provide names and 
addresses of Canadian residents claiming a North Dakota sales tax refund 
to the director of the tourism ai ·ii si eA ef tt:le paf'IEs aAa tellf'i SRI 
department. 

SECTION 37. AMENDMENT. Section 61-29-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-29-94. Administration. This chapter must be administered by a Little 
Missouri River commission composed of the director of the parks and ~ 
recreation sites aivisieA department, the state health officer of the state 
department of health and consolidated laboratories, the chief engineer of the state 
water commission, or their designated representatives, and one member from each of 
the following counties: McKenzie, Billings, Slope, Golden Valley, Dunn, and Bowman. 
The commission members representing the above-mentioned counties must be appointed 
by their respective boards of county commissioners and shall serve without 
compensation except that each appointing board of county commissioners may reimburse 
its county representative for actual and necessary mileage to and from meetings of 
the commission at the same rate as state officers. The county representatives 
appointed must be resident landowners who live adjacent to the Little Missouri River 
with the exception of the Golden Valley county representative. A county 
representative unable to attend a meeting of the commission may be represented by a 
person who has a written proxy from the representative authorizing that person to 
act and vote for the representative. The proxy must be a resident landowner of the 
county that the proxy is representing, but need not live adjacent to the Little 
Missouri River. The county members sha 11 serve terms of office as fo 11 ows: two 
members shall serve one-year terms, two members shall serve two-year terms, and two 
members shall serve three-year terms. 

SECTION 38. AMENDMENT. Subsection 1 of section 61-33-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The board consists of the manager of the Garrison Diversion Conservancy 
District, the state engineer, the commissioner of university and school 
lands, the director of the parks and ~ recreation sites aivisieA 
department, the director of the game and fish department, and the state 
health officer, or their representative. 

SECTION 39. REPEAL. Sections 55-08-01.4, 55-08-01.5, and 55-08-01.6 of the 
1991 Supplement to the North Dakota Century Code are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 81 

SENATE BILL NO. 2154 
(Industry, Business and Labor Committee) 

(At the request of the Bank of North Dakota) 

355 

BANK OF NORTH DAKOTA MORTGAGE WANS PURCHASE 

AN ACT to create and enact a new subsection to section 6-09-15 of the North Dakota 
Century Code, relating to the purchase of mortgage loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 6-09-15 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Purchase mortgage loans on residential real property originated by 
financial institutions. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 82 

HOUSE BILL NO. 1085 
(Agriculture Committee) 

BANKS AND BANKING 

(At the request of the Commissioner of Agriculture) 

AGRICULTURAL MEDIATION SERVICE 

AN ACT to amend and reenact section 6-09.10-03 of the North Dakota Century Code, 
relating to continuation of the agricultural mediation service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09.10-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-89.18-83. North Dakota agricultural mediation service Powers 
Compensation and expenses - Fees. The board shall meet at the call of the eAaiPmaA 
chair, as is necessary to fulfill its duties under this chapter. The department of 
agriculture shall administer the agri cultural mediation service. The commissioner 
of agriculture shall establish an agricultural mediation service to disseminate 
information to farmers concerning farm credit problems and to provide assistance to 
seek to resolve farm credit problems. The commissioner shall appoint an 
administrator of the agricultural mediation service. The commissioner shall hire 
staff, negotiators, and mediators who may mediate disputes involving farmers and 
others, either of whom may request assistance. The board may charge the farmer and 
others a reasonable fee for any assistance provided, such funds to be used to 
continue the service until June 30, ~ 1995. Fees charged to the farmer's 
creditors are limited to twenty-five dollars per hour, each, for the time spent in 
mediation sessions. The board shall adopt policies governing the negotiators, 
staff, and mediators hired under this section. Board members are entitled to 
receive sixty-five dollars for each day of official service, as directed by the 
board. The board members are entitled to expenses as provided in sections 44-08-04 
and 54-06-09. The expenses provided under this section may be paid from any funds 
available in the home-quarter purchase fund. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 83 

SENATE BILL NO. 2153 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

FAMILY FARMER WAN PARTICIPATION RATES 

357 

AN ACT to amend and reenact subsection 1 of section 6-09.11-03 of the North Dakota 
Century Code, relating to the interest rate on participation interests 
purchased by the Bank of North Dakota for loans to family farmers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 6-09.11-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The Bank of North Dakota may make available an appropriate amount of funds 
to purchase participation interests in loans made by financial 
institutions for the purposes as set forth in section 6-09.11-04. 
Interest charged on a participation interest purchased by the Bank under 
this section may J'let eJEeeea ei gAt ~ePeel'lt ~eP allllttm fep tile fi Pst fi ·te 
yeaPs ef tile leall. FeP tile Pemaillill!l time ~ef'iea ef tile leall, illtePest 
ellaf'gea ey tile BailiE may Aet e)(eeea eAe ~ePeeAt 1 ess tllaA tile BaAl<' s ease 
pate, as it may ee established fpem time te time. FeP lealls ttllaeP tllis 
seetiell, tile Ballk may llet ellapge all iAtePest Pate eJEeeeaill!l elevell ~epeellt 
at ally time attPill!l tile eettPse ef tile leall may not be greater than one 
percent less than the Bank's base rate as in effect from time to time. and 
may float. However, the interest rate may not exceed eleven percent 
during the course of the 1 oan. The Bank may charge for necessary and 
reasonable fees as determined by the industrial commission. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 84 

HOUSE BILL NO. 1113 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

AGRICULTURE PACE PROGRAM 

BANKS AND BANKING 

AN ACT to create and enact a new subsection to section 6-09.13-01 and a new 
subsection to section 6-09.13-02 of the North Dakota Century Code, relating to 
the definition of on-farm business and adoption of rules regarding buydown of 
interest rates on loans to on-farm businesses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 6-09.13-01 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

"On-farm business" means any farm business located on a family farm. If a 
farmer can demonstrate compelling economic reasons for locating a business 
in a community adjacent to the family farm and financial assistance under 
this chapter will not give the farmer an unfair economic advantage over a 
similar non-farm business, the business may qualify as on-farm. 

SECTION 2. A new subsection to section 6-09.13-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

The Bank shall adopt rules to implement this chapter. 

Approved April 7, 1993 
Filed April 8, 1993 
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CONTRACTS AND OBLIGATIONS 

CHAPTER 85 

HOUSE BILL NO. 1217 
(Representatives Wald, Tollefson) 

(Senators Freberg, Keller) 

AUTO ACCIDENT DAMAGE LIABILITY 

359 

AN ACT to create and enact a new section to chapter 9-10 of the North Dakota Century 
Code or, in the alternative, a new section to chapter 32-03.2 of the North 
Dakota Century Code, relating to liability for damages in automobile 
accidents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. If section 9-10-07, as it existed on July 7, 1987, goes into 
effect on July 1, 1993, a new section to chapter 9-10 of the North Dakota Century 
Code is created and enacted as follows: 

Automobile accident damage liability. Notwithstanding section 9-10-07, in an 
action by any person to recover damages for injury to property, the damages may not 
be diminished in proportion to the amount of contributing negligence attributable to 
the person recovering, or otherwise, if: 

1. The party seeking damages is seeking property damages resulting from a 
two-party automobile accident; 

2. The party seeking damages is seeking to recover property damages of not 
more than five thousand dollars; and 

3. The percentage of negligence of the person against whom recovery is sought 
is over fifty percent. 

SECTION 2. If section 9-10-07, as it existed on July 7, 1987, does not go 
into effect on Ju 1 y 1, 1993, and section 32-03.2-02 is in effect after June 30, 
1993, a new section to chapter 32-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

Automobile accident damage liability. Notwithstanding section 32-03.2-02, in 
an action by any person to recover damages for injury to property, the damages may 
not be diminished in proportion to the amount of contributing fault attributable to 
the person recovering, or otherwise, if: 

1. The party seeking damages is seeking property damages resulting from a 
two-party automobile accident; 

2. The party seeking damages is seeking to recover property damages of not 
more than five thousand dollars; and 

3. The percentage of fault of the person against whom recovery is sought is 
over fifty percent. 

Approved April 2, 1993 
Filed April 2, 1993 
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CORPORATIONS 

CHAPTER 86 

HOUSE BILL NO. 1493 
(Representatives Coats, Stenson) 
(Senators Evanson, Tallackson) 

NDEA SECURITIES EXEMPTION 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 10-04-05 and a new subsection 
to section 10-04-06 of the North Dakota Century Code, relating to securities 
issued by the North Dakota education association dues credit trust and to 
transactions in securities issued by the North Dakota education association 
dues credit trust. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 10-04-05 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Securities issued by the North Dakota education association dues credit 
trust to members of the North Dakota education associafion. 

SECTION 2. A new subsection to section 10-04-06 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

The offer or sa 1 e of a security issued by the North Dakota education 
association dues credit trust to members of the North Dakota education 
association. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 87 

HOUSE BILL NO. 1374 
(Representatives Hanson, Nicholas, A. Olson) 

(Senators Marks, Redlin, Traynor) 

NONPROFIT CORPORATE FARMLAND OWNERSHIP 

361 

AN ACT to amend and reenact section 10-06-04.3 of the North Dakota Century Code or 
in the alternative to amend ana reenact section 10-06.1-10 of the North Dakota 
Century Code as created in section 2 of Senate Bill No. 2223, as approved by 
the fifty-third legislative assembly, relating to acquisition of farmland or 
ranchland by nonprofit organizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. If Senate Bill No. 2223 does not become effective, 
section 10-06-04.3 of the 1991 Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

19-86-94.3. Acquisition of certain farmland or ranchland by certain nonprofit 
organizations. A nonprofit organization may acquire farmland or ranchland only in 
accordance with the following: 

1. Unless it is permitted to own farmland or ranchland under section 
10-06-04.1, the nonprofit organization must, before January 1, 1985, have 
been either incorporated in this state or issued a certificate of 
authority to do business in this state or, before January 1. 1987, have 
been incorporated in this state if the nonprofit organization was created 
or authorized under Public Law No. 99-294 [100 Stat. 418]. A nonprofit 
organization created or authorized under Public Law 99-294 [100 Stat. 418] 
may acquire no more than twelve thousand acres [4856.228 hectares] of land 
from interest derived from state. federal, and private sources held in its 
trust fund. 

2. The land may be acquired only for the purpose of conserving natural areas 
and habitats for biota, and, after acquisition: 

a. The 1 and must be maintained and managed ~ for the purpose of 
conserving natural area and habitat for biota. 

b. Any agricultural use of the land is ifleiaefltal te afla in accordance 
with the management of the land for conservation and tfle agricultural 
use....____g_nQ is by an i ndi vi dua 1 or by a person all owed to engage in 
farming or ranching under section 10-06-07. 

c. If any parcel of the land is open to hunting, it must be open to 
hunting by the general public. 

lL_ The nonprofit organization must fully comply with all state laws 
relating to the control of noxious and other weeds and insects. 
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3. Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
biota, the governor must approve the proposed acquisition. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natural areas and habitats for biota shall first 
submit a proposed acquisition plan to the agriculture commissioner who 
sha 11 convene an advisory committee consisting of the director of the 
parks and outdoor recreation sites division, the state engineer, the 
commissioner of agriculture, tAe state fepesteP, the director of the game 
and fish department, the president of the North Dakota farmers union, the 
president of the North Dakota farm bureau, and the manager of the Garrison 
Diversion Conservancy District, for acquisition plans containing lands 
within the Garrison Diversion Conservancy District, or their designees. 
The advisory committee shall ~hold a public hearing with the board 
of county commissioners concerning the proposed acquisition plan and shall 
make recommendations to the governor within ~ forty-five days after 
receipt of the proposed acquisition plan. The governor shall approve or 
disapprove any proposed acqui si ti on p 1 an, or any part thereof, within 
thirty days after receipt of the recommendations from the advisory 
committee. 

4. Land acquired in accordance with this section may not be conveyed to the 
United States or any agency or instrumentality of the United States. 

~ On failure to qualify to continue ownership under subsection 2, the land 
is disposed of within five years of that failure to qualify. 

SECTION 2. AMENDMENT. Section 10-06.1-10 of the North Dakota Century Code as 
created by Senate Bill No. 2223, as approved by the fifty-third legislative 
assembly, is amended and reenacted as follows: 

19-96.1-19. Acquisition of certain farmland or ranchland by certain nonprofit 
organizations. A nonprofit organization may acquire farmland or ranchland only in 
accordance with the following: 

1. Unless it is permitted to own farmland or ranchland under section 
10-06.1-09, the nonprofit organization must have been either incorporated 
in this state or issued a certificate of authority to do business in this 
state before January 1, 1985, or, before January 1. 1987, have been 
incorporated in this state if the nonprofit organization was created or 
authorized under Pub 1 i c Law No. 99-294 [lee Stat. 418]. A nonprofit 
organization created or authorized under Public Law No. 99-294 [1e0 Stat. 
418] may acquire no more than twelve thousand acres [4856.228 hectares] of 
land from interest derived from state, federal, and private sources held 
in its trust fund. 

2. The land may be acquired only for the purpose of conserving natural areas 
and habitats for biota, and, after acquisition: 

a. The land must be maintained and managed ~ for the purpose of 
conserving natural area and habitat for biota. 

b. Any agri cultural use of the land is i Aei EleAtal te aAEI in accordance 
with the management of the land for conservation and ~agricultural 
use~ is by a sole proprietorship or partnership, or a corporation 
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or limited liability company allowed to engage in farming or ranching 
under section 10-06.1-12. 

c. If any parcel of the land is open to hunting, it must be open to 
hunting by the general public. 

Q_,_ The nonprofit organization must fully comply with all state laws 
relating to the control of noxious and other weeds and insects. 

3. Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
bi eta, the governor must approve the proposed acqui si ti on. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natural ·areas and·habitats for biota shall first 
submit a proposed acqui si ti on plan to the agriculture conmi ssi oner who 
shall convene an advisory conmittee consisting of the director· of the 
parks and outdoor recreation sites division, the state engineer, the 
conmissioner of agriculture, the state forester, the director of the game 
and fish department, the president of the North Dakota farmers union. the 
president of the North Dakota farm bureau. and the manager of the Garrison 
Diversion Conservancy District for acquisition plans containing lands 
within the Garrison Diversion Conservancy District, or their designees. 
The advisory conmittee shall ~ hold a public hearing with the board 
of county conmissioners concerning the proposed acquisition plan and shall 
make reconmendations to the governor within ~ forty-five days after 
receipt of the proposed acquisition plan. The governor shall approve or 
disapprove any proposed acquisition plan, or any part thereof, within 
thirty days after receipt of the recommendations from the advisory 
conmittee. 

4. Land acquired in accordance with this section may not be conveyed to the 
United States or any agency or instrumentality of the United States. 

~ On failure to qualify to continue ownership under subsection 2, the land 
must be disposed of within five years of that failure to qualify. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 88 

HOUSE BILL NO. 1508 
(Representative Austin) 

COOPERATIVE FILING CHANGES 

CORPORATIONS 

AN ACT to create and enact sections 10-15-12.1 and 10-15-52.6 to the North Dakota 
Century Code, relating to change of a cooperative's registered office or 
registered agent; to amend and reenact sections 10-15-13, 10-15-36, 10-15-38, 
10-15-46, 10-15-51, 10-15-52.1, and 10-15-52.3 of the North Dakota Century 
Code, relating to cooperative requirements; and to repeal section 10-15-52.2 
of the North Dakota Century Code, relating to amendment to articles of 
association of foreign cooperatives. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 10-15-12.1 of the North Dakota Century Code is created and 
enacted as follows: 

10-15-12.1. Change of registered office or registered agent - Change of name 
of registered agent. 

1.:. A cooperative may change its registered office. change its registered 
agent. or state a change in the name of its registered agent by fi 1 i ng 
with the secretary of state, with the fees provided in section 10-15-54, a 
statement containing: 

~ The name of the cooperative . 

.!L_ If the address of its registered office is to be changed, the new 
address of its registered office. 

~ If its registered agent is to be changed, the name of its new 
registered agent. 

~ If the name of its registered agent is to be changed. the name of its 
registered agent as changed. 

~ A statement that the address of its registered office and the address 
of the business office of its registered agent, as changed. will be 
identical. 

~ A statement that the change of registered office or registered agent 
was authorized by a resolution approved by the board. 

~ A registered agent of a cooperative may resign by filing with the 
secretary of state a signed written notice of resignation, including a 
statement that a signed copy of the notice has been given to the 
cooperative at its principal executive office or to a legal representative 
of the cooperative. The appointment of the agent terminates thirty days 
after the notice is filed with the secretary of state. 
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.h If the business address or the name of a registered agent changes, the 
agent shall change the address of the registered office or the name of the 
registered agent. as the case may be, of each cooperative represented by 
that agent by filing the statement required by subsection 1 with the 
secretary of state, except that the statement need only be signed by the 
registered agent. need not be responsive to subdivison c or f of 
subsection 1. and must state that a copy of the statement has been mailed 
to each of those affected cooperatives or their legal representative. 

SECTION 2. AMENDMENT. Section 10-15-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-15-13. Service of process. The registered agent appointed by a 
cooperative shall be an agent of the cooperative and any nonresident director upon 
whom any process, notice, or demand required or permitted by law to be served upon 
the cooperative or its directors may be served. 

Whenever a cooperative SRall fail te does not appoint or maintain a 
registered agent in this state, or whenever its registered agent cannot with 
reasonable diligence be found at the registered office, then the secretary of state 
shall be an agent of such cooperative upon whom any s~ch process, notice, or demand 
may be served. Service on the secretary of state of any such process, notice, or 
demand~ must be made by delivering to and leaving with him, or with any clerk 
having charge of the corporation department of his office, Elt~llli eate an ori gina l 
and two copies of such process, notice, or demand. In the event any such process, 
notice, or demand is served on the secretary of state, he shall immediately cause 
one of the copies thereof to be forwarded by registered or certified mail, addressed 
to the cooperative at its l'e§istel'ea effiee the address of the princioal place of 
business or to the nonresident director at his f++e6 last reported address, as the 
case may be. Any service so had on the secretary of state shall be returnable in 
not less than thirty days. 

The secretary of state shall keep a record of all processes, notices, and 
demands served upon him under this section, and shall record therein the time of 
such service and his action with reference thereto. 

Nothing herein contained shall limit or affect the right to serve any process, 
notice, or demand required or permitted by law to be served upon a cooperative or 
its directors in any other manner permitted by law. 

SECTION 3. AMENDMENT. Section 10-15-36 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 19-15-36. Annual reports - Filing thereof- Fees - Penalties. 

1. A cooperative and a foreign cooperative shall file an annual report 
signed by a principal officer or the general manager setting forth: 

a. Its name and complete address of its principal place of business. 

1 NOTE: Section 10-15-36 was also amended by section 5 of House Bill No. 1211, 
chapter 75. 
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b. The names and addresses of its directors and principal officers. 

c. A statement, by class and par value, of the amount of stock which it 
has authority to issue, and the amount issued. 

d. A statement as to the general type of business engaged in during the 
prior year. 

2. Such annual report shall be made on forms fliPAislleel prescribed by the 
secretary of state, and the information therein contained shall be given 
as of the date of the execution of the report. EaER 9eEem8eP tile 
seePeta~ ef state sllall feP'•IaPel Pef')ePt 81 aAIEs te eaER Eeef')ePathe i A §eeel 
staAeli A!! PeEjlii Peel te mal<e aA aAAlial Pef')ePt. 

3. The annua 1 report shall be de 1 i vered to the secretary of state between 
January first and March thirty-first of each year following incorporation. 
A fee of ten dollars shall be paid to the secretary of state for fi 1 ing 
the report. If the report does not conform to requirements, it shall be 
returned to the cooperative for necessary corrections. The penalties for 
failure to file such report shall not apply if it is corrected and 
returned within thirty days after PeEei J~t tflepeef the annual report was 
returned by the secretary of state. The secretary of state may extend the 
filing date for the annual report of any cooperative '•IReAeveP iA llis 
elisePetieA fie eeAsieleps SliER aA e*teA5ieA ef time aelvi5a8le aflel J!PeJ!eP if 
a written application for an extension is received on or before March 
thirty-first. 

4. Any report filed after. March thirty-first may be filed only upon payment 
to the secretary of state of the following fees: 

a. If filed prior to May first, fifteen dollars. 

b. If fi 1 ed thereafter but not 1 ater than the following 9eEem8eP fi P5t 
March thirty-first, twenty-five dollars. 

5. If the report is not filed before tfle fell ell'i 1'1!1 9eeemlleP seeeAel, ~ 
first, the secretary of state shall notify any cooperative or foreign 
cooperative failing to file its annual report that the cooperative is not 
in good standing and 51lall ae EeA5i elePeel te ae i Aaeti ve that it may be 
dissolved or its authority may be revoked. If the cooperative or foreign 
cooperative files its annual report after the notice with a fee of 
twenty-five dollars. the secretary of state will restore the certificate 
of incorporation or authority to good standing. Until restored to good 
standing, the secretary of state may not accept for fi 1 i ng any document 
respecting such cooperative except those incident to its dissolution or 
wi thdrawa 1 . Tile seePetaPy ef state, If the annua 1 report of a 
cooperative is not filed on or before tile fiPst elay ef Cllily March 
thirty-first of ea€fl the year following the year a cooperative is found 
to be i AaEti ve, sllall EePti fy te tile attePAe) §eAePal tile flames ef all 
eeeJlePati •te5 '•llli ell llave fai 1 eel te file tllei P PeJ!ePts i A aeeePelaAee 11itll 
ti'li 5 seEti eA, te§etlleP 11iti'l ti'le faets pePti A eAt tllePete, aAel sF! all al se 
mail a eeJ!::t ef SliER eePtifiEate te tile EeeJ!ePati•te ifl'<'ebeel. liJ!efl tile 
Peeei pt ef SliER eePti fi Eati efl, tile attePAey §eAePal may i A F!i s eli sePeti eA 
file al'! aetiefl il'! ti'le !'lame ef tile state a§ail'!5t SliER eeeJ!ePative fep its 
elissellitiefl not in good standing. the cooperative ceases to exist and is 



CORPORATIONS CHAPTER 88 

considered involuntarily dissolved by operation of law. The secretary of 
state shall note the dissolution of the cooperative on the records of the 
secretary of state and shall give notice of the action to the dissolved 
cooperative. Notice by the secretary of state must be mailed to the last 
reported address of the principal place of business. 

If the annua 1 report of a foreign cooperative is not fi 1 ed on or 
before March thirty-first of the year following the year it is found to be 
not in good standing, the foreign cooperative forfeits its authority to 
transact business in North Dakota. The secretary of state shall note the 
revocation on the records of the secretary of state and shall give notice 
of the action to the revoked foreign cooperative. Notice by the secretary 
of state must be mai 1 ed to the 1 ast reported address of the pri nci pa 1 
place of business. The secretary of state's determination that a 
certificate of authority must be revoked under this section is final. 

6. +fle ~ cooperative which was dissolved for failure to file an annual 
report, or a foreign cooperative whose authority was forfeited for failure 
to file an annual report, may be PestePea te geea staAaiAg reinstated by 
eel i •tePi A§ te fi 1 i ng the seePetaPy ef state a EtiPPeAt past due annua 1 
report and 5y paying tweAty five fifty dollars fep eael'l ealeAaaP yeaP eP 
JlaPt tl'le1"eef Btll'i A§ ··•l'li el'l it ••as Aet i A geea staAai A§, Aet exeeeai A§ a 
tetal ef eAe l'ltiABPea fifty aellaPs. The fees must be paid and the report 
filed within one year following the date of the involuntary dissolution or 
revocation. Reinstatement under this section does not affect the rights 
or liability of any person for the time from the dissolution or revocation 
to the reinstatement. 

~ The secretary of state may destroy all annual reports provided for in this 
section after they have been on file for six years. 

SECTION 4. AMENDMENT. Section 10-15-38 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-15-38. Filing amendments - Limitation of action. 

1. Amendments to articles must be signed and acknowledged by an officer of 
the cooperative, ~e sealea witl'l t~e eeeJ!el'ative's seal, and set forth: 

a. The name of the cooperative. 

b. The amendments and date of adoption. 

c. The number of members. 

d. The number of members voting for and against the amendment. 

2. One copy of the amendment must be retained in the records of the 
association, and one copy must be filed in the office of the secretary of 
state. 

3. No amendment may affect any existing claim for relief or proceedings to 
which the cooperative is a party or existing rights of persons other than 
members or stockholders. 

367 
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4. No action may be maintained to i nva 1 i date any amendment because of the 
manner of its adoption unless commenced within two years after the date of 
filing . 

.2..,_ A cooperative that amends its name and is the owner of a trademark or 
trade name, is a general partner named in a fictitious name certificate, 
or is a general partner in a limited partnership which is on file with the 
secretary of state, must change or amend its name in each registration 
when it files an amendment. 

SECTION 5. AMENDMENT. Section 10-15-46 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-15-46. Involuntary dissolution. 

1. A cooperative may be dissolved involuntarily by a decree of the district 
court where the pri nci pa 1 office or registered agent is 1 ocated in an 
action commenced by the attorney general when any of the following is 
established: 

a. Hie eee~ePati ve fail eEl te file its aflfll:lal Pe~ePt as PeEfl:li Pea ey tl'li s 
el'la~teP. 

~ The cooperative's certificate of association was procured through 
fraud. 

E7 ~ The cooperative has continued to exceed or abuse the authority 
conferred upon it by this chapter. 

~ ~ The cooperative failed to comply with a court order for the production 
of books, records, or other documents of the cooperative as provided 
in section 10-15-35. 

2. If the cooperative cures its defaults etf1ep tl'lafl tl'lese under Sl:lBElivisiefls 
13 afla e subdivision c of subsection 1 prior to the entry of the court's 
final decree and pays all penalties and court costs that have accrued, the 
claim for relief with respect to the defaults so cured will abate. 

SECTION 6. AMENDMENT. Section 10-15-51 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-15-51. Admission of foreign cooperatives. A foreign cooperative is 
authorized to do business in this state l:l~efl issl:laflee ef when the secretary of 
state issues a certificate of authority te tl'lat effeet ey tl'le seePetaPy ef state. 
In order to procure such certificate, -H the foreign cooperative shall make 
application therefor to the secretary of state, and file a eePtifiea ee~y ef tl'le 
aPtieles ef asseeiatiefl aAEl all al!leAElmeflts eA file iFI with a certificate of good 
standing or certificate of existence duly authenticated by the incorporating officer 
of the state or country of incorporation. The application shall set forth: 

1. The name of the cooperative and the state or country under the laws of 
which it is incorporated. 

2. The date of incorporation and the period of duration of the corporation. 
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3. The address of the principal office of the cooperative iA t19e state ef' 
eel:lfltf'y l:lfiEkf' tl9e la11s ef 111<ii el:! it is i Aeef'!lef'ateeL 

4. The address of the proposed registered office of the cooperative in this 
state, and the name of its proposed registered agent in this state at such 
address. 

5. The purpose or purposes of the cooperative which it proposes to pursue in 
the transaction of business in this state. 

6. The names and respective addresses of the directors and officers of the 
cooperative. 

7. A statel!leflt ef its a§§Pe§ate Al:ll!lBef' ef l!lel!leef's, aAa ef tl:!e Al:ll!lBef' ef 
l!lel!leef'S By elasses, if aAy. 

~ A statel!leAt ef tl9e a§§Pe§ate amel:lAt ef al:ltAePizea aAa issl:lea ea!lital steek 
itel!li zeet ey el asses, !laP vall:le ef steelE, steel< 11i tl:!el:lt !lal" vall:le, aAet 
sel"ies, if aAy, witl:!iA a elass. 

~ Such additional information as may be necessary or appropriate in order to 
enable the secretary of state to determine whether such cooperative is 
entitled to a certificate of authority to transact business in this state 
aAa te aetei"RliAe aAa assess fees !layaele. 

Such application shall be made on forms prescribed aAa fl:lf'Ais19eel by the secretary 
of state and shall be executed iA eil:l!llieate by~ an officer of the cooperative &y 
its !ll"esieteAt el" a viee !lPesieleAt aAel ey its seef'etal"y eP aA assistaflt seePetaPy. 

SECTION 7. AMENDMENT. Section 10-15-52.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-15-52.1. Merger of foreign cooperative authorized to transact business in 
this state. Whenever a foreign cooperative authorized to transact business in this 
state sl:!all ee ii a party to a statutory merger permitted by the laws of the state 
or country under the laws of which it is associated, and such cooperative sl9all ee 
is not the surviving cooperative, it sl9all, within thirty days after such merger 
becomes effective, the surviving cooperative shall file with the secretary of state 
a ~ certificate of t19e aPtieles fact of merger duly authenticated by the proper 
officer of the state or country under the laws of which such statutory merger was 
effected. It sl:!all Ret ee AeeessaPy fep Sl:lel:! eee!lePati ve te !ll"eEI:lPe ei tl9eP a A€11 
ef' al!leAaea eePtifieate ef al:ltl9ePity te tPaAsaet Bl:lSiAess iA t19is state l:lAless tl9e 
Aal!le ef st:tel9 eee!lef'ath·e ee ei'laA§eel ti'lef'eey ef' l:lAless t19e eeeJlef'ati·,·e etesi'f'es te 
!ll:lPSI:le i A t19i s state et19eP eP aaeli ti eAal !ll:lP!leses t19aA tl9ese 111<ii el9 it is tl9eA 
al:ltl9ePizeet te t'f'aAsaet iA tl:!is state. 

SECTION 8. AMENDMENT. Section 10-15-52.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-15-52.3. Amended certificate of authority. A foreign cooperative 
authorized to transact business in this state must procure an amended certificate of 
authority if it changes its cooperative name or desires to pursue in this state 
purposes other than those set forth in its prior application for a certificate of 
authority by making application to the secretary of state. 
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The requirements in respect to the application and the issuance of an amended 
certificate of authority and the effect thereof are the same as an original 
application for a certificate of authority. 

In addition, an application must be accompanied by a certificate of fact of 
amendment duly authenticated by the proper officer of the state or country where the 
cooperative is incorporated. 

A foreign cooperative which amends its name and applies for an amended 
certificate of authority, and is the owner of a trademark or trade name. is a 
general partner named in a fictitious name certificate, or is a general partner in a 
1 imi ted partnership which is on fi 1 e with the secretary of state, must change or 
amend its name in each registration when it files an application for an amended 
certificate of authority. 

SECTION 9. Section 10-15-52.6 of the North Dakota Century Code is created and 
enacted as follows: 

10-15-52.6. Change of registered office or registered agent of foreign 
cooperative. 

1.,_ A foreign cooperative authorized to transact business in this state mav 
change its registered office or its registered agent, or both, upon filing 
in the office of the secretary of state a statement setting forth: 

~ The name of the cooperative . 

.!L.. If the address of its registered office is to be changed, the new 
address of its registered office. 

~ If its registered agent is to be changed. the name of its new 
registered agent. 

~ That the addresses of its registered office and the business office of 
its registered agent, as changed, will be identical. 

~ That the change was authorized by resolution duly adopted by its board 
of directors. 

The statement must be executed by the cooperative by its president or a 
vice president and delivered to the secretary of state. If a registered 
agent changes its name or its business address. the agent may change its 
name or address. as the case may be. for any cooperatives of which it is 
the registered agent by filing a statement as required above with one copy 
for each cooperative listed on the certificate. The statement need only 
be signed by the registered agent, need not be responsive to subdivision c 
or e of this section. and must recite that a copy of the statement has 
been mailed to each listed cooperative or to the legal representative of 
each. A copy of the statement must be mailed by the registered agent to 
each listed cooperative or the legal representative of each cooperative. 

£,_ A registered agent of a foreign cooperative may resign upon filing a 
written notice with the secretary of state, including a statement that a 
signed copy of the notice has been given to the foreign cooperative at its 
principal executive office or to a legal representative of the 
cooperative. The appointment of the agent terminates upon the expiration 
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of thirty days after filing the notice with the secretary of state. The 
registered agent must also give a signed copy of the notice to the foreign 
cooperative at its principal executive office or a legal representative of 
the cooperative. 

SECTION 18. REPEAL. Section Hl-15-52.2 of the North Dakota Century Code is 
repealed. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 89 

HOUSE BILL NO. 1077 
(Judiciary Committee) 

(At the request of the Supreme Court) 

CONTEMPT OF COURT 

CORPORATIONS 

AN ACT to create and enact four new sections to chapter 27-10 of the North Dakota 
Century Code, relating to contempt of court; to amend and reenact 
sections 10-15-35, 14-05-25.1, 14-06-03.1, 14-07.1-06, 14-08.1-05, 14-12.1-09, 
14-17-09, 14-17-16, 27-09.1-07, 27-10-07, 27-10-08, 27-10-09, 27-10-10, 
27-10-11, 27-10-13, 27-10-18, 27-10-19, 27-10-20, 27-10-23, 27-19-07' 
27-20-55, 28-21-12.1, 29-10.1-39, 42-02-10, 42-02-11, 51-15-06.1, and 
subsection 7 of section 54-35-02 of the North Dakota Century Code, relating to 
contempt of court; and to repeal sections 12.1-10-01, 27-09.1-16, 27-10-03, 
27-10-04' 27-10-05' 27-10-06' 27-10-12' 27-10-14' 27-10-15' 27-10-16' 
27-10-17, 27-10-21, 27-10-22, 27-10-24, 27-10-25, 27-10-26, and 27-10-27 of 
the North Dakota Century Code, relating to contempt of court. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 10-15-35 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-15-35. Books and records - Penalty for refusal to produce. 

1. A cooperative shall keep correct and complete books and records of 
account, and shall also keep minutes of the proceedings of meetings of its 
members, board, and executive committee. The cooperative sha 11 keep at 
its principal office records of the names and addresses of all members and 
s tockho 1 ders with the amount of stock he 1 d by each, and of ownership of 
equity interests. At any reasonable time, any member or stockholder, or 
M-5 the agent or attorney of either, upon written notice statiR!I tAe 
~~r~eses tAereef, delivered or sent to the cooperative at least one week 
in advance, may examine fer a ~re~er ~~r~ese any books or records 
~ertiReRt te tAe for a purpose that is proper and specified in Sti€ft the 
notice. 

2. In any proceedings, or upon petition fer s~eA ~~r~ese, any court of 
record may, upon notice and after hearing at which proper cause is shown, 
and upon suitable terms, order any of the cooperative's books or records, 
and any other pertinent documents in its possession, or duly authenticated 
copies thereof, to be brought within this state. 5tteft The documents 
5fla++ must be kept at Sti€ft the place and for Sti€ft the time and purposes 
as the order designates. Any cooperative failing to comply with the 
order is subject to dissolution, and its directors and officers are 
l i a Ill e feP' qui lty of contempt of court, aAel IMY lie ~~Ai sA eel as ~re~·i eleel 
iA seetieA 12.1 19 91. 

SECTION 2. AMENDMENT. Section 14-05-25.1 of the North Dakota Century Code is 
amended and reenacted as follows: 
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14-85-25.1. Money judgment to secure division of property enforceable by 
contempt proceedings - Exemptions from process not available. Failure to comply 
with the provisions of a divorce decree relating to distribution of the property of 
the parties may ee J31:1Aisl'lea as eivil constitutes contempt of court. A party may 
also execute on a money judgment, and the obligor is entitled only to the absolute 
exemptions from process set forth in section 28-22-02. 

SECTION 3. AMENDMENT. Section 14-06-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-86-83.1. Money judgment to secure division of property enforceable by 
contempt proceedings- Exemptions from process not available. Failure to comply 
with provisions of a decree of separation relating to distribution of the property 
of the parties may ee J31:1Ai SA eEl as ei vil constitutes contempt of court. A party may 
also execute on a money judgment, and the obligor is entitled only to the exemptions 
from process set forth in section 28-22-02. 

SECTION 4. AMENDMENT. Section 14-07.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-87.1-86. Penalty for violation of a protection order. Whenever a 
protection order is granted pursuant to section 14-07 .1-02 or 14-07.1-03 and the 
respondent or person to be restrained has been served a copy of the order, a 
violation of the order is a class A misdemeanor and a 1 so constitutes el"iflli Aal 
contempt of court s~:~ejeet te J3eAalties tRel"efel". 

SECTION 5. AMENDMENT. Section 14-08.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-88.1-85. Support order to be judgment. 

1. Any order directing any payment or installment of money for the support of 
a child is, on and after the date it is due and unpaid: 

a. A judgment by operation of law, with the full force, effect, and 
attributes of a judgment of the district court, including the ability 
to be entered in the judgment book pursuant to rule 58 of the North 
Dakota Rules of Civil Procedure and otherwise enforced as a judgment; 

b. Entitled as a judgment to full faith and credit in any jurisdiction 
which otherwise affords full faith and credit to judgments of the 
district court; and 

c. Not subject to retroactive modification. 

2. Failure to comply with the provisions of a judgment or order of the court 
for the support of a chi 1 d may ee 131:1Ai sA eEl as ei 'til constitutes contempt 
of court. All remedies for the enforcement of judgments apply. A party 
or the party's assignee may also execute on the judgment, and the obligor 
is entitled only to the exemptions from process set forth in section 
28-22-02. 

1 NOTE: Section 14-07.1-06 was also amended by section 2 of Senate Bill No. 2369, 
chapter 147. 
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SECTION 6. AMENDMENT. Section 14-12.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-12.1-99. How duties of support enforced. All duties of support, including 
the duty to pay arrearages, are enforceable by a proceeding under this chapter 
including a proceeding for e4....t+ contempt of court. The defense that the parties 
are immune to suit because of their relationship as husband and wife or parent and 
child is not available to the obligor. 

SECTION 7. AMENDMENT. Section 14-17-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 14-17-99. Pretrial proceedings. 

1. As soon as practicable after an action to declare the existence or 
nonexistence of the father and child relationship has been brought, an 
infonnal hearing must be held. The court may order that the hearing be 
held before a referee. The public must be barred from the hearing. A 
record of the proceeding or any portion thereof must be kept if any party 
requests, or the court orders. Rules of evidence need not be observed. 

2. Upon refusal of any witness, including a party, to testify under oath or 
produce evidence, the court may order Mffl the witness to testify under 
oath and produce evidence concerning a 11 relevant facts. If the ref usa 1 
is upon the ground that ffi.s the witness's testimony or evidence might 
tend to incriminate Mffl the witness, the court may grant Mffl the witness 
immunity from all criminal liability on account of the testimony or 
evidence fte the witness is required to produce. An order granting 
immunity bars prosecution of the witness for any offense shown in whole or 
in part by testimony or evidence fte the witness is required to produce, 
except for perjury committed in ffi.s the witness's testimony. ·The refusal 
of a witness, who has been granted immunity, to obey an order to testify 
or produce evidence is a eivil constitutes contempt of -tfte court. 

3. Testimony of a physician concerning the medical circumstances of the 
pregnancy and the condition and characteristics of the child upon birth is 
not privileged. 

SECTION 8. AMENDMENT. Section 14-17-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-17-16. Enforcement of judgment or order. 

1. If existence of the father and child relationship is declared, or 
paternity or a duty of support has been acknowledged or adjudicated under 
this chapter or under prior law, the obligation of the father may be 
enforced in the same or other proceedings by the mother, the child, the 
public authority that has furnished or may furnish the reasonable expenses 
of pregnancy, confinement, education, support, or funeral, or by any other 

2 NOTE: Section 14-17-09 was also amended by section 19 of House Bill No. 1181, 
chapter 152. 
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person, including a private agency, to the extent he has furnished or is 
furnishing these expenses. 

2. The court may order support payments to be made to the mother, the clerk 
of the court, or a person, corporation, or agency designated to administer 
them for the benefit of the child under the supervision of the court. 

3. Willful failure to obey the judgment or order of the court is a ei ~il 
constitutes contempt of t-J:te court. All remedies for the enforcement of 
judgments apply. 

SECTION 9. AMENDMENT. Section 27-09.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

3 27-99.1-97. Juror qualification form. 

1. From time to time and in a manner prescribed by the court, the clerk shall 
mail to the prospective juror a qualification form accompanied by 
instructions to fill out and return the form by mail to the clerk within 
ten days after its receipt. The juror qualification form shall ee is 
subject to approval by the state court administrator as to matters of form 
and 5fia..l+ must elicit the name, address of residence, and age of the 
prospective juror and whether the prospective juror: 

a. Is a citizen of the United States and a resident of the county; 

b. Is able with reasonable accommodation to communicate and understand 
the English language; 

c. Has any physical or mental disability impairing the prospective 
juror's capacity to render satisfactory jury service; and 

d. Has lost the right to vote because of imprisonment resulting from 
conviction of a felony (section 27-09.1-08). 

The juror qualification form 5fia..l+ must contain the prospective juror's 
declaration that the responses are true to the best of the prospective 
juror's knowledge and the prospective juror's acknowledgment that a 
willful misrepresentation of a material fact may be punished by a fine of 
not more than five hundred dollars or imprisonment in the county jail for 
not more than thirty days, or both. Notarization of the juror 
qualification form 5fia..l+ li not ee required. If the prospective juror is 
unable to fill out the form, another person may do it for the prospective 
juror and shall indicate that fact and the reason therefor. If it appears 
there is an omissi on, ambiguity, or error in a returned form, the clerk 
shall again send the form with instruct i ens to the prospective juror to 
make the necessary addition, clarification, or correction and to return 
the form to the clerk within ten days after its second receipt. 

2. Any prospective juror who fails to return a completed juror qualification 
form as instructed shall be directed by the clerk to appear forthwith 

3 NOTE: Section 27-09.1-07 was also amended by section 1 of Senate Bill No. 2356, 
chapter 320. 
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before the clerk to fill out the juror qualification form. At the time of 
the prospective juror's appearance for jury service, or at the time of any 
interview before the court or clerk, the prospective juror may be required 
to fill out another juror qualification form in the presence of the court 
or clerk, at which time the prospective juror may be questioned, but only 
with regard to responses to questions contained on the form and grounds 
for excuse or disqualification. Any information thus acquired by the 
court or clerk shall be noted on the juror qualification form. 

3. A ~Pes~eetive j~PeP w~e fails te a~~eaP as ~iPeete~ ~Y t~e elePk ~~Ps~aAt 
te s~~seeti eA 1 s~all ~e eP~ePe~ ~Y t~e ee~Pt te a~~eaP a A~ si'le• .. ea~se fep 
fail ~Pe te a~~eaP as ~i Peete~. If ti'le ~Pes~eeti ve j ~PeP fai 1 s te a~~eaP 
~~Ps~aAt te t~e ee~Pt' s eP~eP eP fai 1 s te SA611 gee~ ea~se feP fail ~Pe te 
a~~eap as ~i Peete~ ~Y ti'le el ePIE, t~e ~Pes~eeti ve j ~PeP is g~i 1 ty ef 
ePimiflal eefltem~t afl~ 1:1~efl eeflvietiefl may lle fifle~ flat mePe t~afl efle 
Al:lfl~Pe~ ~ellaPs eP im~Pisefle~ ifl t~e ee~flty jail feP flat mepe t~afl t~Pee 
~ays, eP lleti'l. 

4. Any person who willfully misrepresents a material fact on a juror 
qua 1 ifi cation form for the purpose of avoiding or securing service as a 
juror is guilty of a class B misdemeanor. 

SECTION lB. A new section to chapter 27-10 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. As used in this chapter. unless the context otherwise requires: 

.L. "Contempt of court" means: 

~ Intentional misconduct in the presence of the court which interferes 
with the court proceeding or with the administration of .iustice. or 
which impairs the respect due the court; 

.!L_ Intention a 1 nonpayment of a sum of money ordered by the court to be 
paid in a case where by law execution cannot be awarded for the 
collection of the sum; 

~ Intentional disobedience, resistance. or obstruction of the authority, 
process. or order of a court or other officer including a referee or 
magistrate; 

fL. Intentional refusal of a witness to appear for examination. to be 
sworn or to affirm, or to testify after being ordered to do so by the 
court; 

g_,_ Intention a 1 refusa 1 to produce a record, document. or other object 
after being ordered to do so by the court; or 

~ Any other act or omission specified in the court rules or by law as a 
ground for contempt of court. 

g_,_ "Court" means a court of record of this state. 

1.,_ "Punitive sanction" includes a sanction of imprisonment if the sentence is 
for a definite period of time. A sanction requiring payment of a sum of 
money is punitive if the sanction is not conditioned upon performance or 



CORPORATIONS CHAPTER 89 377 

nonperformance of an act. and if the sanction's purpose is to uphold the 
authority of the court. 

!._ "Remedial sanction" includes a sanction that is conditioned upon 
performance or nonperformance of an act required by court order. A 
sanction requiring payment of a sum of money is remedial if the sanction 
is imposed to compensate a party or complainant, other than the court. for 
loss or injury suffered as a result of the contempt. 

SECTION 11. A new section to chapter 27-10 of the North Dakota Century Code 
is created and enacted as follows: 

Power of court to punish for contempt of court. 

~ A court of record of this state may impose a remedial or punitive sanction 
for contempt of court under this chapter. 

~ Upon the trial of an action or issue by a referee appointed by the court, 
the commission of any offense that constitutes contempt of court must be 
deemed contempt of the court appointing the referee, and the offense may 
be punished by the court in the manner and upon the proceedings in this 
chapter provided. except that the offense may be presented to the court by 
a report of the referee instead of by affidavit. 

SECTION 12. A new section to chapter 27-10 of the North Dakota Century Code 
is created and enacted as follows: 

Nonsummary procedure for remedial and punitive sanctions - Joint hearing and 
trial - Summary procedure- Appeal. 

l_,___g_,_ The court on its own motion or motion of a person aggrieved by 
contempt of court may seek imposition of a remedial sanction for the 
contempt by fi 1 i ng a motion for that purpose in the proceeding to 
which the contempt is re 1 a ted. The court, after notice and hearing, 
may impose a remedial sanction authorized by this chapter. 

~ The state's attorney of a county, the attorney general, or a special 
prosecutor appointed by the court may seek the imposition of a 
punitive sanction by issuing a complaint charging a person with 
contempt of court and reciting the sanction sought to be imposed. The 
state's attorney. attorney general. or special prosecutor may initiate 
issuance of the complaint or may issue the complaint on the request of 
a party to an action or proceeding in a court or of the judge 
presiding in an action or proceeding. A judge is disqualified from 
presiding at the trial of an alleged contemnor if a reasonable 
likelihood or appearance of bias or prejudice will otherwise exist. if 
the contempt alleged involves disrespect or criticism of the judge. or 
if the judge has personal knowledge of disputed evidentiary facts. 
The person charged is entitled to a trial by jury. 

~ The court may hold a hearing on a motion for a remedial sanction 
jointly with a trial on a complaint seeking a punitive sanction. 

~ The judge presiding in an action or proceeding may impose a punitive 
sanction upon a person who commits contempt of court in the actual 
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presence of the court. The judge shall impose the punitive sanction 
immediately after the contempt of court and only for the purpose of 
preserving order in the court and protecting the authority and dignity of 
the court. 

1._ An aooea 1 may be taken to the supreme court from any order or judgment 
finding a person guilty of contemot. An order or judgment finding a 
person guilty of contempt is a final order or judgment for purposes of 
~ 

SECTION 13. A new section to chapter 27-10 of the North Dakota Century Code 
is created and enacted as follows: 

Remedial sanctions - Punitive sanctions for nonsummary and summary procedure 
- Past conduct. 

~ A court may impose one or more of the following remedial sanctions: 

~ Payment of a sum of money sufficient to compensate a party or 
complainant. other than the court. for a loss or injury suffered as a 
result of the contempt. including an amount to reimburse the party for 
costs and expenses incurred as a result of the contempt; 

~ Imprisonment if the contempt of court is of a type included in 
subdivision b. c. d. or e of subsection 1 of section 10 of this Act. 
The imprisonment may extend for as long as the contemnor continues the 
contempt or six months, whichever is shorter; 

h A forfeiture not to exceed two thousand dollars for each day the 
contempt continues; 

Q_._ An order designed to ensure compliance with a previous order of the 
court; or 

~ A sanction other than the sanctions specified in subdivisions a 
through d if the court expressly finds that those sanctions would be 
ineffectual to terminate a continuing contempt. 

~ A court. after a finding of contempt of court in a nonsummary 
procedure under subdivision b of subsection 1 of section 12 of this 
Act. may impose for each separate contempt of court a fine not 
exceeding one thousand dollars. imprisonment in the county jail for 
not more than one year. or both. 

~ A court, after a finding of contempt of court in the summary procedure 
under subsection 2 of section 12 of this Act, may impose for each 
separate contempt of court a fine of not more than five hundred 
dollars, imprisonment in the county .iail for not more than thirty 
days. or both. 

J.... A punitive sanction may be imposed for past conduct that was a contempt of 
court even though similar present conduct is a continuing contempt of 
court. 

SECTION 14. AMENDMENT. Section 27-10-07 of the North Dakota Century Code is 
amended and reenacted as follows: 
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27-19-97. Order to show cause or warrant of attachment for contempt not 
committed in presence of judge. l#!et=t In addition to the procedure set out in 
section 12 of this Act, when an act punishable as a ePiffiiRal eP eivil contempt by-a 
ee~Pt ef PeeePa ef tRis state is not committed in the immediate view and presence of 
the court, the court, upon being satisfied lly affiaa·,·it of the commission of the 
offense, ~ ~: 

1. t1alte aR epaeP Peq~i l"i fl§ Order the accused to show cause at a specified 
time and place tAePeiR s~eeifiea why he the accused should not be 
punished for the alleged offense; or 

2. Issue a warrant of attachment directed to the sheriff of any county where 
the accused may be found commanding A+ffi the sheriff to arrest tAe aee~sea 
and bring A+ffi the accused before the court fePtAIIitA el" at a specified 
time and place tAel"eiR s~eeifiea to answer for the alleged offense. 

SECTION 15. AMENDMENT. Section 27-10-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-98. Nature of proceedings upon order to show cause or warrant of 
attachment for contempt. An order to show cause issued pursuant to section 27-10-07 
may be made in the action or proceeding in or respecting which the offense was 
committed, either before or after the final judgment ·or order therein, and is 
equivalent to a notice of motion. The subsequent proceedings ttlePe~~eA must be 
taken in the action or proceeding as upon a motion made therein. If aA attaeAmeAt 
is i ss~ea ~~l"s~aAt te seeti eA 27 18 87, it ffi~st lle aeemea afl ef'i gi Aal s~eei al 
~f'eeeeaiA§ lly tAe state as ~laiAtiff agaiAst tAe aee~sea as aefeAaaflt. 

SECTION 16. AMENDMENT. Section 27-10-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-99. Papers to be served on person arrested for contempt. When a person 
accused of a ef'iffii Aal eP ei vil contempt is arrested under a warrant of attachment, 
a copy of the warrant and of the affidavit or report of a referee upon which it is 
issued must be served upon the accused. 

SECTION 17. AMENDMENT. Section 27-10-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-19. Amount of undertaking for appearance of accused may be fixed and 
endorsed on warrant by judge. When a warrant of attachment of a person accused of 
a ei·til eP ePiffiiflal contempt is issued, the court, by an endorsement thereon, may 
fix a sum in which the accused may give an undertaking for ffi-s. the accused's 
appearance to answer. 

SECTION 18. AMENDMENT. Section 27-10-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-11. Duties of sheriff after arrest if undertaking not given by accused. 
When a person accused of a ePiffiiRal eP eivil contempt is arrested upon a warrant of 
attachment, the sheriff, if the amount of the undertaking for the appearance of the 
accused is not endorsed on the warrant, or if such an endorsement is made and an 
undertaking is not given as prescribed in section 27 18 12 27-10-10, shall keep the 
accused in ffi-s. custody until the further direction of the court. When from 
sickness or other cause the accused is physically unable to attend before the court, 
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that fact is a sufficient excuse to the sheriff for not producing A+m the accused 
as required by the warrant. In that case, the sheriff shall produce A+m the 
accused as directed by the court after ke the accused becomes able to attend. The 
sheriff in any case need not confine the accused in prison or otherwise restrain 
Rim ef Ris lieepty the accused except so far as is necessary in order to secure~ 
the accused's personal attendance. 

SECTION 19. AMENDMENT. Section 27-10-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-13. Procedure on return of warrant of attachment or order to show cause 
for contempt. When a person accused of a epimi Aal eP ei vil contempt is produced by 
virtue of a warrant of attachment, or appears upon the return of such a warrant or 
of an order to show cause, the court, ~Aless tRe aee~sea aamits tRe effeAse 
eRaPgea, si'lall ea~se a eempl ai At i A tRe fePm ef aA affi aa\•i t te ee fil ea speei fyi A§ 
ti'le faets aAa eiPe~mstaAees ef ti'le effeAse ei'laPgea agaiAst Rim. Ti'le aee~sea, ~Aaep 
eatR, sRall make IIPi tteA aAsweP ti'!ePete ey affi aa·,.i t 11iti'li A s~ei'l peaseAael e time as 
ti'le ee~Pt all e•.1s tRePefep aAa eitReP paPty may pPea~ee affi a a 1i ts eP etReP pPeef 
eeAtPaai eti A§ eP eePPeeepati A§ s~eR aAS'oleP. llpeA ti'le ePi gi Aal affi aavits, ti'le 
aAS'n'eP, aAa s~eseEf~eAt ppeefs, ti'le ee~Pt si'lall aetePmi Ae IIAeti'leP ti'le aee~sea Ras 
eemmittea tAe effeAse ei'laPgea shall proceed pursuant to subsection 1 of section 12 
of this Act. 

SECTION 29. AMENDMENT. Section 27-10-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-18. Procedure when person arrested gives undertaking for appearance but 
fails to appear. When a person arrested by authority of a warrant of attachment for 
contempt has given an undertaking fep Ris appeaPaAee as prescribed in this chapter 
and fails to appear on the return day of the warrant, the court may issue another 
warrant or may make an order directing the undertaking to be prosecuted, or both. 

SECTION 21. AMENDMENT. Section 27-10-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-19. Undertaking may be ordered prosecuted by and in behalf of party 
aggrieved - Extent of recovery. An order directing an undertaking given for the 
appearance of a person accused of a ePimiAal eP eivil contempt to be prosecuted, in 
the discretion of the court, may direct the prosecution thereof by and in the name 
of any party aggrieved by the misconduct of the accused. In such a case, the 
plaintiff may recover damages to the extent of the loss or injury sustained By-flfm 
by reason of the misconduct, together with the costs and expenses of prosecuting the 
proceedings in which the warrant was issued, but ~ the recovery may not exceed 
the sum specified in the undertaking. 

SECTION 22. AMENDMENT. Section 27-10-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-29. When undertaking ordered prosecuted in name of state - Disposition 
of moneys collected. In an order for the prosecution of an undertaking given for 
the appearance of a person accused of a ePimiAal eP eivil contempt, the court, 
whenever it thinks proper to do so, may, or whenever no party is aggrieved by the 
misconduct of~ the person, shall, direct~ g prosecution to be made in the 
name of this state by the attorney general or by the state's attorney of the county 
in which the undertaking was given. In an action brought pursuant to such 
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direction, the state is entitled to recover the entire sum specified in the 
undertaking. Out of the money collected, the court which directed the prosecution 
must order the person at whose instance a warrant was issued to be paid such a sum 
as it thinks proper to satisfy the costs and expenses incurred by Mill the person 
and to compensate Mill the person for the loss or injury sustained ~ by reason 
of the misconduct. The residue of the money must be paid into the treasury of this 
state to the credit of the school fund. 

SECTION 23. AMENDMENT. Section 27-10-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-23. Contempt of witness before notary public, officer, board, or 
tribunal. If a witness fails to attend for examination when duly required to do so, 
or refuses to be sworn, or to answer as a witness, before a notary public or any 
other officer, board, or tribunal authorized by law to require fl4-s the witness's 
attendance for examination and to take testimony, Sti€ft the notary public, officer, 
board, or tribunal shall certify Sti€ft that fact to the judge of the district court 
of the county in which Sti€ft the witness resides or in which Sti€ft the witness may be 
present. £ttEfl The judge, by order, then sha 11 require Sti€ft the witness to attend 
eefepe Rilll fep an examination before the judge at a specified time and place 
s~eeifie~ iA tt!e eP~eP. Upon the return day of the order, the examination of the 
witness must be conducted before the judge, and for the failure of Sti€ft the witness 
to attend, or to be sworn, or to answer as a witness, or for a refusal of Sti€ft the 
witness to do any act required of Mill the witness by 1 aw, he the witness may be 
punished as for a contempt in the manner provided in this chapter. 

SECTION 24. AMENDMENT. Section 27-19-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-19-97. Contempt powers. In addition to other authority conferred by this 
chapter, the courts of this state have the power to hold persons in ei·til eP 
ePi 111i Aal contempt of court in order to rna i nta in the dignity of the courts and 
enforce their orders. 

SECTION 25. AMENDMENT. Section 27-20-55 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-29-55. Contempt powers. The court may punish a person for contempt of 
court fep ~iseeeyiA§ aA eP~eP ef tt!e ee~Pt eP fep eestP~etiA§ eP iAtePfePiA§ witt! 
tt!e ~Peeee~i A§S ef tt!e ee~Pt eP tt!e eAfepeel!leAt ef its ePElePs s~ejeet te tt!e la11s 
pelatiA§ te tt!e ~Peeeel~Pes tRePefeP aAEl tt!e li111itatieRs tt!ePeeR under chapter 
27-10. 

SECTION 26. AMENDMENT. Section 28-21-12.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

28-21-12.1. Property delivery - Penalty. Any person who has received notice 
of levy in accordance with this chapter and fails to surrender and deliver Sti€ft the 
property levied on under section 28-21-08 upon demand of the sheriff is guilty of a 
class B misdemeanor and may be s~ejeet te ei vil qui 1 ty of contempt of court. 

SECTION 27. AMENDMENT. Section 29-10.1-39 of the North Dakota Century Code 
is amended and reenacted as follows: 
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29-18.1-39. Violation constitutes contempt. Any person who willfully 
violates any provision of this chapter is guilty of ePiffiiAal contempt of court. 

SECTION 28. AMENDMENT. Section 42-02-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

42-82-18. Injunction - Penalty for violation. Any person violating the terms 
of an injunction for the abatement of a nuisance in any place in the state of North 
Dakota shall ee is guilty of ePiffiiAal contempt ijABeP seetieA 12.1 19 91 of court. 

SECTION 29. AMENDMENT. Section 42-02-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

42-82-11. Contempt proceeding. A contempt proceeding arising out of the 
violation of any injunction granted under the provisions of this chapter sfla++ must 
be conducted in the manner prescribed for the conduct of such proceeding in t+t+e 
2+ chapter 27-10. 

SECTION 38. AMENDMENT. Section 51-15-06.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

51-15-86.1. Assurance of discontinuance. The attorney general may accept an 
assurance of discontinuance of any act or practice the attorney general determines 
to be in violation of this chapter or chapter 51-12, 51-13, 51-14, or 51-18 from any 
person the attorney general alleges is engaging in, or has engaged in, the act or 
practice. The assurance of discontinuance must be in writing and must be filed with 
and is subject to the approval of the district court of the county in which the 
alleged violator resides or has as a principal place of business or in Burleigh 
County. An assurance of discontinuance may not be considered an admission of a 
violation. However, failure to comply with an assurance of discontinuance which has 
been approved by the district court is pijAishaele as ePiffiiAal contempt of court. 

SECTION 31. AMENDMENT. Subsection 7 of section 54-35-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows:. 

7. To issue subpoenas or subpoenas duces tecum in the manner provided in 
sections 54-03.2-08 and 54-03.2-09. Committees of the council may issue 
subpoenas and subpoenas duces tecum in the same manner if speci fica lly 
authorized by the counci 1. Fai 1 ure to obey a subpoena issued by the 
council, or one of its committees, is a-e+v++ contempt. 

4 SECTION 32. REPEAL. Sections 12.1-10-01, 27-09.1-16, 27-10-03, 27-10-04, 
27-10-05, 27-10-06, 27-10-12, 27-10-14, 27-10-15, 27-10-16, 27-10-17, 27-10-21, 
27-10-22, 27-10-24, 27-10-25, 27-10-26, and 27-10-27 of the North Dakota Century 
Code are repealed. 

Approved March 19, 1993 
Filed March 19, 1993 

4 NOTE: Section 27-10-05 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 90 

SENATE BILL NO. 2469 
(Senator Nelson) 

RESERVED CORPORATE NAME CANCELLATION 

383 

AN ACT to amend and reenact section 10-19.1-14 of the North Dakota Century Code, 
relating to reserved corporate name requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: • 
SECTION 1. AMENDMENT. Section 10-19.1-14 of the 1991 Supplement to the North 

Dakota Century Code is amended and reenacted as follows: 

19-19.1-14. Reserved name. 

1. The exclusive right to the use of a corporate name otherwise permitted by 
section 10-19.1-13 may be reserved by any person. 

2. The reservation must be made by filing with the secretary of state a 
request that the name be reserved, together with the fees provided in 
chapter 10-23. If the name is available for use by the applicant, the 
secretary of state sha 11 reserve the name for the exclusive use of the 
applicant for a period of twelve months. The reservati on may be renewed 
for successive twelve-month periods. 

3. The right to the exclusive use of a corporate name reserved pursuant to 
this section may be transferred to another person by or on behalf of the 
applicant for whom the name was reserved by filing with the secretary of 
state a notice of the transfer and specifying the name and address of the 
transferee, together with the fees provided in chapter 10-23. 

i.._ The right to the exc 1 us i ve use of a corporate name reserved pursuant to 
this section may be canceled by or on behalf of the applicant for whom the 
name was reserved by fi 1 i ng with the secretary of state a notice of 
cancellation, together with the fees provided in chapter 10-23. 

i,_ The secretary of state may destroy a 11 reserved name requests and index 
thereof one year after expiration. 

Approved March 23, 1993 
Filed March 23, 1993 



384 CHAPI'ER 91 

CHAPTER 91 

HOUSE BILL NO. 1506 
(Representative C. Carlson) 

CORPORATE NAME CHANGES 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 10-23-04 and a new subsection 
to section 10-28-01 of the North Dakota Century Code, relating to the filing 
fee for cancellation of a reserved corporate name; to amend and reenact 
sections 10-19.1-16, 10-19.1-23, 10-22-09, 10-22-13, 10-24-07.1, 10-24-09, 
10-24-36, 10-27-09, and 10-27-13 of the North Dakota Century Code, relating to 
requirements of fi 1 i ngs with the secretary of state by domestic and foreign 
business and nonprofit corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 10-19.1-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 19-19.1-16. Change of registered office or registered agent - Change of name 
of registered agent. 

1. A corporation may change its registered office, change its registered 
agent, or state a change in the name of its registered agent by fi 1 i ng 
with the secretary of state, along with the fees provided in chapter 
10-23, a statement containing: 

a. The name of the corporation. 

b. The present record address of its registered office. 

c. The name of its registered agent. 

d. If the address of its registered office is to be changed, the new 
address of its registered office. 

e. If its registered agent is to be changed, the name of its new 
registered agent. 

f. If the name of its registered agent is to be changed, the name of its 
registered agent as changed. 

g. A statement that the address of i.ts registered office and the address 
of the business office of its registered agent, as changed, will be 
identical. 

1 NOTE: Section 10-19.1-16 was also amended by section 10 of Senate Bill No. 2223, 
chapter 54. 
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h. A statement that the change of registered office or registered agent 
was authorized by resolution approved by the board. 

2. A registered agent of a corporation may resign by filing with the 
secretary of state a signed written notice of resignation, including a 
statement that a signed copy of the notice has been given to the 
corporation at its principal executive office or to a legal representative 
of the corporation. The appointment of the agent terminates thirty days 
after the notice is filed with the secretary of state. 

3. If the business address or the name of a registered agent changes, the 
agent shall change the address of the registered office or the name of the 
registered agent, as the case may be, of each corporation represented by 
that agent by filing with the secretary of state a statement as required 
in subsection 1, except that it need be signed only by the registered 
agent, need not be responsive to subdivision e or h, and must state that a 
copy of the statement has been mailed to each of those corporations or to 
the legal representative of each of those corporations. 

~ The fee prescribed in chapter 10-23 for change of registered office must 
be refunded when in the secretary of state's opinion a change of address 
of registered office results from rezoning or postal reassignment. 

SECTION 2. AMENDMENT. Section 10-19.1-23 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-19.1-23. Filing articles of amendment. An original of the articles of 
amendment must be fi 1 ed with the secretary of state. If the secretary of state 
finds that the articles of amendment conform to law and that all fees have been paid 
as provided in chapter 10-23, then the articles of amendment must be recorded in the 
office of the secretary of state. 

A corporation which amends its name and is the owner of a trademark or trade 
name. is a general partner named in a fictitious name certificate, or is a general 
partner in a limited partnership which is on file with the secretary of state, must 
change or amend its name in each registration when it files an amendment. 

SECTION 3. AMENDMENT. Section 10-22-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-22-99. 
corporation. 

Change of registered office or registered agent of foreign 

1. A foreign corporation authorized to transact business in this state may 
change its registered office or its registered agent, or both, upon filing 
in the office of the secretary of state a statement setting forth: 

a. The name of the corporation. 

b. TAe aeePess ef its tAeA Pe§istepee effiee. 

e. When changing the address of its registered office, the address to 
which the registered office is to be changed. 

~ TAe Aame ef its e~PPeAt Pe§istePee a§eAt. 



386 CHAPTER 91 CORPORATIONS 

~ ~ When changing its registered agent, the name of its successor 
registered agent. 

f.~ That the addresses of its registered office and the business office of 
its registered agent, as changed, will be identical. 

go~ That the change was authorized by resolution duly adopted by its board 
of directors. · 

The statement must be executed by the corporation by its president or 
a vice president and delivered to the secretary of state. If the 
registered agent is changed, the consent of the successor agent to act in 
that capacity must accompany the filing. ~ 8 registered agent ~ 
may change its business address te a J3laee ··litlliA tile same ee1:1Aty it may 
ellaAge s1:1ell aelell"ess and the address of the registered office of any 
corporations of which it is the registered agent by filing a statement as 
required above with one copy for each corporation listed on the 
certificate, except that it need be signed only by the registered agent, 
need not be responsive to subdivision e £ or ~ ~ and must recite that a 
copy of the statement has been mailed to each listed corporation. If the 
secretary of state finds that the statement conforms with this section, 
the secretary of state sha 11 file the statement, and upon the fi 1 i ng the 
change of address of the registered office, or the appointment of a new 
registered agent, or both, as the case may be, becomes effective. 

The fee prescribed in chapter 10-23 for change of registered office 
must be refunded when in the secretary of state's opinion a change of 
address of registered office results from rezoning or postal reassignment. 

2. Any registered agent of a foreign corporation may resign upon filing a 
written notice eJtee~:~teel iA ei1:1J3lieate, with the secretary of state, who 
sha 11 rna i 1 a copy thereof to the foreign corporation at its pri nci pa 1 
executive office. The appointment of the agent terminates upon the 
expiration of thirty days after receipt of the notice by the secretary of 
state. 

SECTION 4. AMENDMENT. Section 10-22-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-22-13. Amended certificate of authority. A foreign corporation authorized 
to transact business in this state shall procure an amended certificate of authority 
when the corporation changes its name or when purposes other than those set forth in 
its last application for a certificate of authority are sought by making application 
to the secretary of state. The application, together with the required fee, must be 
filed within thirty days of the corporate action necessitating the filing. 

The requirements for the form and contents of the application, the manner of 
its execution, its filing with the secretary of state, the issuance of an amended 
certificate of authority, and the effect of the amended certificate are the same as 
the original application for a certificate of authority. 

An application must be accompanied by a certified statement of amendment duly 
authenticated by the proper officer of the state or country where the corporation is 
incorporated. 
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A foreign corporation which amends its name and applies for an amended 
certificate of authority, and is the owner of a trademark or trade name, is a 
general partner named in a fictitious name certificate, or is a general partner in a 
limited partnership which is on file with the secretary of state. must change or 
amend its name in each registration when it files an application for an amended 
certificate of authority. 

SECTION 5. A new subsection to section 10-23-04 of the North Dakota Century 
Code is created and enacted as follows: 

Filing a cancellation of reserved corporate name, ten dollars. 

SECTION 6. AMENDMENT. Section 10-24-07.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-24-97.1. Reserved name. 

1. The exclusive right to the use of a corporate name permitted by section 
10-24-07 may be reserved by any person. 

2. The reservation must be made by filing with the secretary of state a 
request that the name be reserved, with the fees provided in chapter 
10-28. If the name is available for use by the applicant, the secretary 
of state shall reserve the name for the exclusive use of the applicant for 
a period of twelve months. The reservation may be renewed for successive 
twelve-month periods. 

3. The right to the exclusive use of a corporate name reserved under this 
section may be transferred to another person by or on behalf of the 
applicant for whom the name was reserved by filing with the secretary of 
state a notice of the transfer and specifying the name and address of the 
transferee, with the fees provided in chapter 10-28. 

!,_ The right to the exclusive use of a corporate name reserved pursuant to 
this section may be canceled by or on behalf of the applicant for whom the 
name was reserved by filing with the secretary of state a notice of 
cancellation. together with the fees provided in chapter 10-28. 

SECTION 7. AMENDMENT. Section 10-24-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-24-99. Change of registered office or registered agent. A corporation may 
change its registered office or registered agent upon filing in the office of the 
secretary of state a statement setting forth: 

1. The name of the corporation. 

2. TRe aSSPess ef its tReA PegistePeS effiee. 

~ If the address of its registered office is to be changed, the address to 
which the registered office is to be changed. 

~ TRe Aame ef its tReA PegistePea ageAt. 

£.. 1. If its registered agent is to be changed, the name of its successor 
registered agent. 
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6. ~- That the address of its registered office and the address of the office of 
its registered agent, as changed, will be identical. 

~ ~- That the change was authorized by resolution duly adopted by its board of 
directors. 

The statement must be executed by an officer of the corporation and delivered 
to the secretary of state with proof of the registered agent's consent if the 
registered agent is changed. If the secretary of state finds that the statement 
conforms to the provisions of chapters 10-24 through 10-28, the secretary of state 
shall file the statement and upon such filing the change of address of the 
registered office or the appointment of a new registered agent becomes effective. 

The fee prescribed in chapter 10-28 for change of registered office must be 
refunded when in the secretary of state's opinion a change of address of registered 
office results from rezoning or postal reassignment. 

Any registered agent of a corporation may resign as agent upon filing a 
written notice with the secretary of state, who shall forthwith mail a copy to the 
corporation iR eaPe ef aR effieeP whe is Ret the Pesi§RiR§ Pe§istepe~ a§eRt at the 
1 ast known address ef the effi eeP. The appointment of the agent sha 11 terminate 
thirty days after receipt of the notice by the secretary of state. 

SECTION 8. AMENDMENT. Section 10-24-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-24-36. Filing of articles of amendment. The articles of amendment must be 
delivered to the secretary of state. If the secretary of state finds that the 
articles of amendment conform to law and that all fees have been paid as prescribed 
in chapters 10-24 through 10-28, the secretary of state shall endorse on the 
articles of amendment the word "filed" and the month, day, and year of the filing. 

A corporation which amends its name and is the owner of a trademark or trade 
name, is a general partner named in a fictitious name certificate, or is a general 
partner in a limited partnership which is on file with the secretary of state, must 
change or amend its name in each registration when it files an amendment. 

SECTION 9. AMENDMENT. Section 10-27-09 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-27-99. Change of registered office or registered agent of foreign 
corporation. A foreign corporation authorized to conduct affairs in this state may 
change its registered office or its registered agent upon filing in the office of 
the secretary of state a statement setting forth: 

1. The name of the corporation. 

2. The a~~Pess ef its theA Pe§istePe~ effiee. 

3. If the address of its registered office is to be changed, the address to 
which the registered office is to be changed. 

47 The Aaffie ef its theR Pe§istePe~ a§eRt. 

;..,. J.. If its registered agent is to be changed, the name of its successor 
registered agent. 
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eo 1. That the address of its registered office and the address of the office of 
its registered agent, as changed, will be identical. 

~ ~. That the change was authorized by resolution duly adopted by its board of 
directors. 

The statement must be executed by an officer of the corporation and delivered 
to the secretary of state with proof of the registered agent's consent if the 
registered agent is changed. If the secretary of state finds that the statement 
conforms to the provisions of this chapter, the secretary of state shall file the 
statement and upon fi 1 i ng the change of address of the registered office or the 
appointment of a new registered agent becomes effective. 

The fee prescribed in chapter 10-28 for change of registered office must be 
refunded when in the secretary of state's opinion a change of address of registered 
office results from rezoning or postal reassignment. 

Any registered agent in this state appointed by a foreign corporation may 
resign by filing a written notice with the secretary of state who shall forthwith 
mail a copy to the foreign corporation at its principal office iA t19e state er 
ee~:tAtF;' l:tAeer t19e l a•n•s ef 111<1 i el9 it is i Aeer~:~eratee. The appointment of the 
registered agent sha 11 terminate thirty days after receipt of the notice by the 
secretary of state. 

SECTION 19. AMENDMENT. Section 10-27-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-27-13. Amended certificate of authority. A foreign corporation authorized 
to conduct affairs in this state shall procure an amended certificate of authority 
if it changes its corporate name or desires to pursue in this state purposes other 
than those set forth in its prior app 1 i cation for a certificate of authority by 
making application to the secretary of state. 

The requirements in respect to the form and contents of the application, the 
manner of its execution or its filing with the secretary of state, the issuance of 
an amended certificate of authority, and the effect thereof are the same as in the 
case of an original application for a certificate of authority. 

A foreign corporation which amends its name and applies for an amended 
certificate of authority, and is the owner of a trademark or trade name. is a 
general partner named in a fictitious name certificate, or is a general partner in a 
limited partnership which is on file with the secretary of state, must change or 
amend its name in each registration when it files an application for an amended 
certificate of authority. 

SECTION 11. A new subsection to section 10-28-01 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Filing a cancellation of reserved corporate name. ten dollars. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 92 

SENATE BILL NO. 2222 
{Senators W. Stenehjem, Langley, Krebsbach) 

{Representatives Gorman, Mahoney, Shide) 

LIMITED LIABILITY COMPANIES 

CORPORATIONS 

AN ACT to create and enact chapter 10-32, a new section to chapter 57-38, section 
57-38-60.2, and a new section to chapter 57-38.1 of the North Dakota Century 
Code, relating to enactment of the North Dakota Limited Liability Company Act, 
the income tax filing method of a limited liability company, and personal 
1 i ability for income taxes of a governor or manager of a 1 imi ted 1 i abi 1 i ty 
company; and to amend and reenact sections 10-30.1-01, 10-30.1-04, 10-30.1-06, 
10-30.2-01, 10-30.2-11, 10-30.2-12, 10-30.2-14, 40-57.1-02, 40-57.1-04.3, 
40-57.2-01, 40-57.3-03, subsection 5 of section 57-38-01, subdivision q of 
subsection 1 of section 57-38-01.2, subsection 3 of section 57-38-30.5, 
subsection 3 of section 57-38-45, and subsection 3 of section 57-38-67 of the 
North Dakota Century Code, relating to limited liability companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 10-30.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.1-91. Definitions. As used in this chapter, unless the context 
otherwise requires, the term: 

1. "Qualified entity" means a business that: 

a. Is a small business concern as defined under Public Law No. 85-536, § 
2[3], 72 Stat. 384; 15 U.S.C. 632, as amended. 

b. Is a business which through a process employing knowledge and labor 
adds value to a product for resale. 

c. Has its principal office in this state and is primarily doing business 
within this state. 

However, after July 1, 1989, a "qualified entity" does not include any 
business or an affiliate of a business that owns tax-exempt securities. 

2. "Taxpayer" includes any individual, corporation, or fiduciary subject to a 
tax or a duty to file a tax return imposed by chapter 57-38. 

3. "Venture capital corporation" means a corporation or limited liability 
company that is organized for the specific purposes and under the specific 
conditions provided for in this chapter. 

SECTION 2. AMENDMENT. Section 10-30.1-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.1-94. Venture capital corporation - Incorporation. 
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1. To carry out the purposes of this chapter, venture capital corporations 
may be formed under chapters 10-19 .1 through 10-23 if a corporation, or 
under chapter 10-32 if a 1 imi ted 1 i abi 1 i ty company. The art i c 1 es of 
incorporation or articles of organization of a venture capital 
corporation must comply with subsections 2 through 9. 

2. The purpose of a venture capital corporation must be solely to raise funds 
to be used to make investments in, and provide financing to, qua 1 i fi ed 
entities in a manner that will encourage capital investment in the state, 
encourage the establishment or expansion of business and industry, provide 
additional jobs within the state, and encourage research and development 
activities in the state. 

3. Each director or governor of a venture capital corporation must be a 
North Dakota resident, and must have a minimum investment in the venture 
capital corporation of one thousand dollars. 

4. A venture capital corporation will provide financing to qualified entities 
to be used solely for the purpose of enhancing the production capacity of 
the qualified entity or the ability of the quaiified entity to do business 
in this state .. The venture capital corporation may establish and regulate 
terms and conditions, consistent with this chapter, with respect to the 
financing. The financing may include any combination of equity 
investments, loans, guarantees, and commitments for financing, but no more 
than twenty percent of the stated capital of a venture capital corporation 
may be invested in any one qua 1 i fi ed entity. For purposes of this 
chapter, "one qua 1 ifi ed entity" means a single entity or a group of 
affiliated entities that are engaged in a unitary business. 

5. No business may be transacted or indebtedness incurred by the venture 
capital corporation, except such as is incidental to the venture capital 
corporation's organization or to obtaining subscriptions to or payment for 
its shares or membership interests, until the venture capital corporation 
receives consideration for such shares or membership interests equa 1 to 
at least five hundred thousand dollars, which amount will be the initial 
stated capital of the venture capital corporation. 

6. All consideration received from the sale of shares or membership 
interests must be placed in an interest-bearing escrow account in the Bank 
of North Dakota, except that up to ten percent of the proceeds may be 
withheld for use in activities incidental to the venture capital 
corporation's organization or to obtaining subscriptions to or payment for 
its shares or membership interests. 

7. If at any time within one year of the issuance of the certificate of 
incorporation or certificate of organization of the venture capital 
corporation its stated capital equals at least five hundred thousand 
dollars, or such greater amount established by the articles of 
incorporation or bylaws or the articles of organization and operating 
agreement of the venture capita 1 corporation, the funds he 1 d in escrow 
pursuant to subsection 6 must be released to the venture capital 
corporation for use and disposition according to its articles of 
incorporation and by 1 aws or the articles of organization and operating 
agreement. 
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8. If within one year of the issuance of the certificate of incorporation or 
certificate of organization of the venture capital corporation its stated 
capital has not at any time equaled at least five hundred thousand 
dollars, or such greater amount established by the articles of 
incorporation or bylaws or by the articles of organization and operating 
agreement of the venture capita 1 corporation, its certificate of 
incorporation or certificate of organization will be I terminated, the 
venture capital corporation must be dissolved, and all funds held in 
escrow pursuant to subsection 6, and all other remaining funds, must be 
returned to the investors in proportion to their investments. 

9. Prior to any investment in a venture capita 1 corporation, the venture 
capital corporation must make written disclosure of the provisions 
contained in subsections 5 through 8 to the potential investor. 

10. If a venture capital corporation does not invest or provide financing with 
eighty percent of the funds received from investors 

within two years of receiving the funds, the venture capital corporation 
must be dissolved and all funds held by the corporation must be returned 
to the investors in proportion to their investments. 

SECTION 3. AMENDMENT. Section 10-30.1-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.1-96. Amount of tax credit. Subject to sections 10-30.1-07 and 
10-30.1-08, the maximum amount of tax credit a taxpayer may receive is equa 1 to 
twenty-five percent of the taxpayer's investment in any venture capita 1 
corporations, up to a total tax credit of two hundred fifty thousand dollars under 
this chapter. However, a taxpayer is not entitled to a tax credit if the taxpayer 
has purchased stock or membership interests from and sold stock or membership 
interests back to the venture capital corporation in a manner that indicates that 
the sole purpose of the taxpayer's activities was to avoid paying state income tax 
by receiving additional tax credits. 

SECTION 4. AMENDMENT. Section 10-30.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.2-91. Definitions. As used in this chapter, unless the context 
otherwise requires, the term: 

1. "Board of directors" means the board of directors of the corporation. 

2. "Corporation" means the corporation established by section 10-30.2-02. 

3. "North Dakota business" means a business owned by a North Dakota resident, 
a partnership, association, limited liability company, or corporation 
domiciled in North Dakota, or a limited liability company or corporation, 
including a wholly owned subsidiary of a foreign limited liability 
company or corporation, that does business primarily in North Dakota or 
does substantially all of its production in North Dakota. 

4. "Professional investor" means any bank, bank holding company, savings 
institution, trust company, credit union, insurance company, or any 
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person, limited liability company, partnership, or other entity whose 
principal business is making venture capital investments. 

5. "Shareholder" means a registered owner of shares in the corporation. 

SECTION 5. AMENDMENT. Section 10-30.2-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 18-38.2-11. Tax credits for investment by banks, savings and loan 
associations, trust companies, and insurance companies. A bank, savings and loan 
association, trust company, or insurance company that invests in stock issued by the 
corporation, or in a separate legal entity such as a limited partnership or limited 
liability company created by the corporation as an affiliate for the purpose of 
obtaining investment capital from the public, is entitled, subject to section 
10-30.2-13, to a credit in an amount equal to twenty-five percent of the total 
amount invested against the tax liability imposed against the taxpayer pursuant to 
sections 26.1-03-17, 57-35-02, 57-35.1-02, and 57-35.2-02, if applicable. The tax 
credit all owed under this section must be credited against the taxpayer's tax 
liability for the taxable year in which full consideration for the investment is 
paid by the taxpayer. The amount by which the credit allowed by this section 
exceeds the taxpayer's tax liability in that year may be carried forward for seven 
taxable years. 

SECTION 6. AMENDMENT. Section 10-30.2-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 18-38.2-12. Income tax credits for investment. A taxpayer that invests in 
stock issued by the corporation, or in a separate legal entity such as a limited 
partnership or limited liability company created by the corporation as an affiliate 
for the purpose of obtaining investment capital from the public, is entitled, 
subject to section 10-30.2-13, to a credit in the amount equal to twenty-five 
percent of the total amount invested against any state income tax liability imposed 
against the taxpayer. The tax credit allowed under this section must be credited 
against the taxpayer's tax liability for the taxable year in which full 
consideration for the investment is paid by the taxpayer. The amount by which the 
credit allowed by this section exceeds the taxpayer's tax liability in that year may 
be carried forward for seven taxable years. No taxpayer claiming a credit under 
this section is eligible to claim a credit for the same investment under chapter 
10-30.1. 

SECTION 7. AMENDMENT. Section 10-30.2-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-38.2-14. State and board of director immunity from liability. The state 
of North Dakota and the board of directors are not liable for any damage incurred by 
an investor in the corporation, or a separate legal entity such as a limited 

1 NOTE: Section 10-30.2-11 was also amended by section 3 of Senate Bill No. 2449, 
chapter 72. 

2 NOTE: Section 10-32.2-12 was also amended by section 4 of Senate Bill No. 2449, 
chapter 72. 
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partnership or limited liability company created by the corporation as an affiliate 
for the purpose of obtaining investment capital from the public. 

SECTION 8. Chapter 10-32 of the North Dakota Century Code is created and 
enacted as follows: 

10-32-01. Citation. This chapter may be cited as the "North Dakota Limited 
Liability Company Act". 

10-32-02. Definitions. For the purposes of this chapter. unless the 
language or context clearly indicates that a different meaning is intended: 

L. "Acquiring organization" means the foreign or domestic limited liability 
·company or foreign or domestic corporation that acquires in an exchange 
the shares of a domestic or foreign corporation or the membership 
interests of a limited liability company. 

~ "Address" means mailing address. including a zip code. In the case of a 
registered office or principal executive office, the term means the 
mailing address and the actual office location which may not be a 
post-office box . 

.h "Agreement to give transfer consent" means a member-control agreement 
under section 10-32-50, or a part of a member-control agreement. under 
which the members agree in advance to give any consent referred to in 
subsection 2 of section 10-32-32. 

!,_ "Articles" or "articles of organization" means: 

~ In the case of a limited liability company organized under this 
chapter. articles of organization, articles of amendment. a statement 
of change of registered office, registered agent, or name of 
registered agent, a statement establishing or fixing the rights and 
preferences of a class or series of membership interests. articles of 
merger, articles of abandonment, and articles of termination. 

~ In the case of a foreign limited liability company, the term includes 
all documents serving a similar function required to be filed with the 
secretary of state or other state office of the limited liability 
company's state of organization . 

.2...,. "Board" or "board of governors" means the board of governors of a limited 
liability company. 

§._._ "Board member" means: 

~ An individual serving on the board of governors in the case of a 
limited liability company; and 

~ An individual serving on the board of directors in the case of a 
corporation. 

L. "Business continuation agreement" means a member-control agreement under 
section 10-32-50. or a part of a member-control agreement. made after the 
limited liability company has incurred an event of dissolution, under 
which the members: 
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~ Agree that, despite any dissolution, winding up and termination of the 
limited liability company as a legal entity. its business will be 
continued in a successor organization through a merger, transfer of 
assets, transfer of membership interests, or otherwise; and 

~ Specify the terms and conditions under which the business continuation 
will occur. 

lL. "Class". when used with reference to membership interests, means a 
category of membership interests which differs in one or more rights or 
preferences from another category of membership interests of the limited 
liability company. 

~ "Closely held limited liabili.ty company" means a limited liability company 
that does not have more than thirty-five members. 

lQ.., "Constituent organization" means a limited liability company or a domestic 
or foreign corporation that is a party to a merger or an exchange. 

lL. "Contribution agreement" means an agreement between a person and a limited 
liability company under which: 

~ The person agrees to make a contribution in the future; and 

~ The limited liability company agrees that, at the time specified for 
the contribution in the future, the limited liability company will 
accept the contribution and reflect the contribution in the required 
records. 

~ "Contribution allowance agreement" means an agreement between a person and 
a limited liability company under which: 

~ The person has the right, but not the obligation, to make a 
contribution in the future; and 

~ The limited liability company agrees that, if the person makes the 
specified contribution at the time specified in the future. the 
limited liability company will accept the contribution and reflect the 
contribution in the required records. 

il.,_ "Dissolution" means that the limited liability company has incurred an 
event under subsection 1 of section 10-32-109, subject only to sections 
10-32-116 and 10-32-124, that obligates the limited liability company to 
wind up its affairs and to terminate its existence as a legal entity. 

1!., "Dissolution avoidance consent" means the consent of all remaining 
members: 

~ Given. as provided in subdivision e of subsection of section 
10-32-109, after the occurrence of any event that terminates the 
continued membership of a member in the limited liability company; and 

~ That the limited liability company must be continued as a legal entity 
without dissolution. 
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1d.,_ "Di stri but ion" means a direct or indirect transfer of money or other 
property, other than its own membership interests, with or without 
consideration, or an incurrence or issuance of indebtedness, by a limited 
liability company to any of its members in respect of membership 
interests. A distribution may be in the form of an interim distribution 
or a termination distribution, or as consideration for the purchase, 
redemption. or other acquisition of its membership interests, or 
otherwise . 

.!§.._ "Filed with the secretary of state" means that a signed original of a 
document together with the fees provided in section 10-32-150, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. The secretary of state shall 
endorse on the original the word "Filed" and the month, day, and year of 
filing, and record the document in the office of the secretary of state. 

l.Z_,_ "Financial rights" means a member's rights: 

~ To share in profits and losses as provided in section 10-32-36; 

~ To share in distributions as provided in section 10-32-60; 

~ To receive interim distributions as provided in section 10-32-61; and 

g_,_ To receive termination distributions as provided in subdivision c of 
subsection 1 of section 10-32-131. 

~ "Forei qn limited liability company" means a limited liability company 
organized for profit which is organized under laws other than the laws of 
this state for a purpose or purposes for which a limited liability company 
may be organized under this chapter. 

~ "Good faith" means honesty in fact in the conduct of the act or 
transaction concerned. 

20. "Governance rights" means all of a member's ri qhts as a member in the 
limited liability company other than financial rights and the right to 
assign financial rights. 

ili "Governing board" means: 

~ The board of governors in the case of a limited liability company: and 

~ The board of directors in the case of a corporation. 

2.L_ "Governor" means an individual serving on the board of governors. 

21,_ "Intentionally" means that the person referred to either has a purpose to 
do or fail to do the act or cause the result specified or believes that 
the act or failure to act, if successful. will cause that result. A 
person "intentionally" violates a statute if the person intentionally does 
the act or causes the result prohibited by the statute, or if the person 
intentionally fails to do the act or cause the result required by the 
statute. even though the person may not know of the existence or 
constitutionality of the statute or the scope or meaning of the terms used 
in the statute. 
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.2!,_ "Knows" or has "knowledge" means the person has actual knowledge of a 
fact. A person does not "know" or have "knowledge" of a fact merely 
because the person has reason to know of the fact. 

~ "Legal representative" means a person empowered to act for another person, 
including an agent, manager. officer, partner, or associate of an 
organization; a trustee of a trust; a personal representative; an executor 
of a will; an administrator of an estate; a trustee in bankruptcy; and a 
receiver, guardian, custodian, or conservator of the person or estate of a 
person. 

£§_,_ "Limited liability company" means a limited liability company. other than 
a foreign limited liability company, organized under this chapter. 

?1..,_ "Manager" means a person elected, appointed, or otherwise designated as a 
manager by the board of governors. and any other person considered elected 
as a manager pursuant to section 10-32-92. 

f§_,_ "Member" means a person reflected in the regui red records of a limited 
liability company as the owner of some governance rights of a membership 
interest of the limited liability company. 

£2...,. "Membership interest" means a member's interest in a limited liability 
company consisting of a member's financial rights. a member's right to 
assign financial rights as provided in section 10-32-31, a member's 
governance rights, and a member's right to assign governance rights as 
provided in section 10-32-32. 

30. "Notice" is given by a member of a limited liability company to the 
limited liability company or a manager of a limited liability company when 
in writing and mailed or delivered to the limited liability company or the 
manager at the registered office or principal executive office of the 
limited liability company. 

~ In all other cases, notice is given to a person: 

ill When mailed to the person at an address designated by the person 
or at the last known address of the person; 

fgl When handed to the person; or 

ill When left at the office of the person with a clerk or other 
person in charge of the office; or 

lll If there is no one in charge, when left in a conspicuous 
place in the office; or 

iQl If the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of suitable age and 
discretion who is residing there. 

~ Notice by mail is given when deposited in the United States mail with 
sufficient postage affixed. 

~ Notice is considered received when it is given. 
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lL. "Operating agreement" means rules, resolutions. or other provisions that: 

~ Relate to the management of the business or the regulation of the 
affairs of the limited liability company; and 

~ Have been made expressly part of the operating agreement by the 
action, taken from time to time under section 10-32-69. by the board 
of governors or the members. 

1£... "Organization" means a domestic or foreign limited liability company, 
corporation. partnership, limited partnership, joint venture, association, 
business trust. estate, trust, enterprise, and any other legal or 
commercial entity. 

& "Owners" means: 

~ Members in the case of a limited liability company; and 

~ Shareholders in the case of a corporation. 

~ "Ownership interests" means: 

~ Membership interests in the case of a limited liability company; and 

~ Shares in the case of a corporation. 

lli "Parent" of a specified limited liability company means a limited 
liability company or corporation that directly, or indirectly through 
related limited liability companies or corporations, owns more than fifty 
percent of the voting power of the membership interests entitled to vote 
for governors of the specified limited liability company. 

lli "Person" includes an individual and an organization. 

lL. "Pertains" means a contribution "pertains": 

~ To a particular series when the contribution is made in return for a 
membership interest in that particular series. 

~ To a particular class when the class has no series and the 
contribution is made in return for a membership interest in the class. 

A contribution that pertains to a series does not pertain to the class of 
which the series is a part. 

1JL. "Principal executive office" means an office where the elected or 
appointed president of the limited liability company has an office. If 
the limited liability company has no elected or appointed president, 
"principal executive office" means the registered office of the limited 
liability company. 

~ "Registered office" means the place in this state designated in the 
articles of organization as the registered office of the limited liability 
company. 

40. "Related limited liability company" of a specified limited liability 
company means a parent or subsidiary of the specified limited liability 
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company or another subsidiary of a parent of the specified limited 
liability company. 

iL_ "Regui red records" are those records regui red to be maintained under 
section 10-32-51 . 

.1f_,_ "Security" has the meaning given it in subsection 13 of section 10-04-02 . 

.11.._ "Series" means a category of membership interests. within a class of 
membership interests, that has some of the same rights and preferences as 
other membership interests within the same class. but that differ in one 
or more rights and preferences from another category of membership 
interests within that class . 

.1.1..:. "Signed" means that the signature of a person has been placed on a 
document. as provided in subsection 39 of section 41-01-11. and, with 
respect to a document regui red by this chapter to be fi 1 ed with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter. the art i c 1 es of organization or 
operating agreement or a resolution approved by the affirmative vote of 
the required proportion or number of governors or the required proportion 
of the voting power of membership interests present and entitled to vote. 
A signature on a document not regui red by this chapter to be fi 1 ed with 
the secretary of state may be a facsimile affixed, engraved. printed, 
placed. stamped with indelible ink. or in any other manner reproduced on 
the document. 

~ "Subsidiary" of a specified limited liability company means: 

g_,_ A 1 imited 1 i ability company having more than fifty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly, or indirectly through related limited 
liability companies or corporations, by the specified limited 
liability company; or 

lh A corporation having more than fifty percent of the voting power of 
its shares entitled to vote for directors owned directly, or 
indirectly through related limited liability companies or 
corporations, by the specified limited liability company. 

%_,_ "Successor organization" means an organization that, pursuant to a 
business cent i nuat ion agreement or an order of the court under 
subsection 6 of section 10-32-119, continues the business of the dissolved 
and terminated limited liability company . 

.4.Z_._ "Surviving organization" means the foreign or domestic limited liability 
company or domestic or foreign corporation resulting from a merger. 

~ "Termination" means the end of a limited liability company's existence as 
a legal entity and occurs when a notice of termination is: 

g_,_ Filed with the secretary of state under section 10-32-117 together 
with the fees provided in section 10-32-150; or 
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~ Is considered filed with the secretary of state under subdivision c of 
subsection 2 of section 10-32-106 together with the fees provided in 
section 10-32-150. 

~ "Vote" includes authorization by written action. 

50. "Winding up" means the period triggered by dissolution during which the 
limited liability company ceases to carry on its business, except to the 
extent necessary for concluding its affairs, and disposes of its assets 
under section 10-32-131. 

~ "Written action" means a written document signed by all of the persons 
required to take the action described. The term also means the 
counterparts of a written document signed by any of the persons taking the 
action described. Each counterpart constitutes the action of the persons 
signing it, and all the counterparts, taken together, constitute one 
written action by all of the persons signing them. 

10-32-03. Reservation of legislative power. The legislative assembly has 
the power to prescribe such regulations, prov1s1ons, and limitations as it 
determines to be ad vi sable, which are binding upon any and all limited liability 
companies subject to this chapter. The legislative assembly may amend. repeal. or 
modify this chapter. 

~ Every grant of limited liability company power is subject to alteration, 
suspension. or repeal in the discretion of the legislative assembly. Any 
statute of this state relating to limited liability companies may be 
repealed or amended. The alteration, suspension, amendment. or repeal. or 
the dissolution of any limited liability company, does not take away or 
impair any remedy given against the limited liability company, its 
members. or managers for any liability which has been previously incurred. 

~ Either or both houses of the legislative assembly may examine the affairs 
and conditions of any limited liability company in this state at any time. 
For that purpose. any committee appointed by the legislative assembly: 

~ May administer all necessary oaths to the governors, managers, and 
members of a limited liability company; 

~ May examine them on oath in relation to its affairs and condition; 

~ May examine the safes, books. papers. and documents belonging to such 
limited liability company or pertaining to its affairs and condition; 
and 

~ May compel the production of all keys. books, papers, and documents by 
a summary process to be issued on application to any district court or 
any district judge under the rules the court prescribes. 

10-32-04. Purposes. A limited liability company may be organized under this 
chapter for any business purpose. unless some other statute of this state requires 
organization for any of those purposes under a different law. Unless otherwise 
provided in its articles of organization, a limited liability company has general 
business purposes. 
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10-32-05. Organizers. One or more individuals of the age of eighteen years 
or more may act as organizers of a 1 imited 1 i abi 1 i ty company by fi 1 i ng with the 
secretary of state articles of organization for the limited liability company. 

10-32-06. Two-member requirement. A limited liability company must have two 
or more members at the time of its formation. A limited liability company must be 
dissolved under subdivision e of subsection 1 of section 10-32-109 whenever the 
limited liability company ceases to have at least two members unless the rema1n1ng 
member admits a new member within ninety days of the termination of the continued 
membership of the former member. 

10-32-07. Articles of organization. 

~ The articles of organizatiorr must contain: 

~ The name of the limited liability company; 

~ The address of the principal executive office; 

~ The address of the registered office of the limited liability company 
and the name of its registered agent at that address; 

~ The name and address of each organizer; 

.!L. The limited period of existence for the limited liability company, 
which must be a period of thirty years or less from the date the 
articles of organization are filed with the secretary of state; 

L A statement as to whether upon the occurrence of any event under 
subdivision e of subsection 1 of section 10-32-109 that terminates the 
continued membership of a member in the limited liability company. the 
remaining members will have the power to avoid dissolution by giving 
dissolution avoidance consent; and 

~ A statement as to whether the members have the power to enter into a 
business continuation agreement. 

~ The following provisions govern a limited liability company unless 
modified in the articles of organization: 

~ A limited liability company has general business purposes (section 
10-32-04); 

~ A limited liability company has certain powers (section 10-32-23); 

~ The power to adopt, amend. or repeal the operating agreement is vested 
in the board of governors (section 10-32-68); 

~ A limited liability company must allow cumulative voting for governors 
(section 10-32-76); 

.!L. The affirmative vote of a majority of governors present is required 
for an action of the board of governors (section 10-32-83); 

L A written action by the board of governors taken without a meeting 
must be signed by all governors (section 10-32-84); 
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~ The board may accept contributions. make contribution agreements, and 
make contribution allowance agreements (subsection 1 of section 
10-32-56 and sections 10-32-58 and 10-32-59); 

~ All membership interests are ordinary membership interests entitled to 
vote and are of one class with no series (subdivisions a and b of 
subsection 5 of section 10-32-56); 

.L. All membership interests have equal rights and preferences in all 
matters not otherwise provided for by the board of governors 
(subdivision b of subsection 5 of section 10-32-56); 

~ The restatement of value of previous contributions is to be determined 
according to a specified process (subsections 3 and 4 of section 
10-32-57); 

~ A member has certain preemptive rights, unless otherwise provided by 
the board of governors (section 10-32-37); 

~ The affirmative vote of the owners of a majority of the voting power 
of the membership interests present and enti t 1 ed to vote at a du 1 y 
held meeting is required for an action of the members, except where 
this chapter requires the affirmative vote of a majority of the voting 
power of all membership interests entitled to vote (subsection 1 of 
section 10-32-43); 

m. The voting power of each membership interest is in proportion to the 
value reflected in the required records of the contributions of the 
members (section 10-32-45); 

~ Members share in distributions in proportion to the value reflected in 
the required records of the contributions of members (section 
10-32-60): 

~ Members share profits and losses in proportion to the value reflected 
in the reauired records of the contributions of members (section 
10-32-36); 

~ A written action by the members taken without a meeting must be signed 
by all members (section 10-32-43); 

~ Members have no right to receive distributions in kind and the limited 
liability company has only limited rights to make distributions in 
kind (section 10-32-62); and 

r.... A member is not subject to expulsion (subsection 2 of section 
10-32-30). 

~ The following prov1s1ons aovern a limited liability company unless 
modified either in the articles of organization or in the operating 
agreement: 

~ Governors serve for an indefinite term that expires at the next 
regular meeting of members (section 10-32-72); 
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h.:. The compensation of governors is fixed by the board of governors 
(section 10-32-74); 

~ A certain method must be used for removal of governors (section 
10-32-78); 

~ A certain method must be used for filling board of governor vacancies 
(section 10-32-79); 

~ If the board of governors fails to select a place for a board meeting. 
it must be held at the principal executive office (subsection 1 of 
section 10-32-80); 

~ A governor may call a board of governors meeting, and the notice of 
the meeting need not state the purpose of the meeting (subsection 3 of 
section 10-32-80); 

~ A majority of the board of governors is a quorum for a board meeting 
(section 10-32-82); 

h.,_ A corrmittee consists of one or more i ndi vi dua 1 s, who need not be 
governors, appointed by affirmative vote of a majority of the 
governors present (subsection 2 of section 10-32-85): 

~ The board may establish a special litigation corrmittee (section 
10-32-85) i 

~ The president and treasurer have specified duties, until the board of 
governors determines otherwise (section 10-32-89); 

~ Managers may delegate some or all of their duties and powers, if not 
prohibited by the board of governors from doing so (section 10-32-95); 

L. Regular meetings of members need not be held, unless demanded by a 
member under certain conditions (section 10-32-38); 

!lh. In all instances where a specific minimum notice period has not 
otherwise been fixed by law, not less than ten days' notice is 
required for a meeting of members (subsection 2 of section 10-32-40): 

~ For a quorum at a members' meeting there is required a majority of the 
voting power of the membership interests entitled to vote at the 
meeting (section 10-32-44); 

~ The board of governors may fix a date up to fifty days before the date 
of a members' meeting as the date for the determination of the members 
entitled to notice of and entitled to vote at the meeting 
(subsection 1 of section 10-32-45); 

~ Indemnification of certain persons is required (section 10-32-99): 

~ The board of governors may authorize, and the limited liability 
company may make, distributions not prohibited, limited, or restricted 
by an agreement (subsection 1 of section 10-32-64); and 



404 CHAPTER 92 CORPORATIONS 

r:.... Members have no right to interim distributions except as provided 
through the operating agreement or an act of the board of governors 
(section 10-32-61). 

~ The following provisions relating to the management of the business or the 
regulation of the affairs of a limited liability company may be included 
either in the articles of organization or, except for naming persons to 
serve as the first board of governors. fixing a greater than ma.iori ty 
governor or member vote. establishing the rights and priorities for 
distributions and the rights to share in profits and losses, or giving or 
prescribing the manner of giving voting rights to persons other than 
members otherwise than pursuant to the articles of organization, or 
eliminating or limiting a governor's personal liability, in the operating 
agreement: 

~ The persons to serve as the first board of governors may be named in 
the articles of organization (subsection 1 of section 10-32-69); 

~ A manner for increasing or decreasing the number of governors may be 
provided (section 10-32-70); 

~ Additional qualifications for governors may be imposed (section 
10-32-71); 

~ Governors may be classified (section 10-32-75); 

~ The day or date, time, and place of board of governors meetings may be 
fixed (subsection 1 of section 10-32-80); 

~ Absent governors may be permitted to give written consent or 
opposition to a proposal (section 10-32-81); 

g_,_ A 1 arger than majority vote may be regui red for board of governor 
action (section 10-32-83); 

~ Authority to sign and deliver certain documents may be delegated to a 
manager or agent of the 1 i mited 1 i abi 1 i ty company other than the 
president (section 10-32-89); 

~ Additional managers may be designated (section 10-32-90); 

j_._ Additional powers, rights, duties. and responsibilities may be given 
to managers (section 10-32-91); 

~ A method for filling vacant offices may be specified (subsection 3 of 
section 10-32-94); 

L The day or date, time, and place of regular member meetings may be 
fixed (subsection 3 of section 10-32-38); 

~ Certain persons may be authorized to call special meetings of members 
(subsection 1 of section 10-32-39); 

~ Notices of member meetings may be required to contain certain 
information (subsection 3 of section 10-32-40): 
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2_,_ A larger than majority vote may be required for member action (section 
10-32-42); 

~ Voting rights may be granted in or pursuant to the articles of 
organization to persons who are not members (subsection 3 of section 
10-32-45); 

~ Limited liability company actions giving rise to dissenter rights may 
be designated (subdivision d of subsection 1 of section 10-32-55); and 

r:_,_ A governor's persona 1 1 i abi 1 i ty to the 1 imited 1 i abi 1 i ty company or 
its members for monetary damages for breach of fiduciary duty as a 
governor may be eliminated or limited in the articles (subsection 4 of 
section 10-32-86). 

~ The articles of organization may contain other provisions not inconsistent 
with law relating to the management of the business or the regulation of 
the affairs of the limited liability company. 

~ It is not necessary to set forth in the articles of organization any of 
the limited liability company powers granted by this chapter. 

10-32-08. Filing of articles of organization. An original of the articles 
of organization must be fi 1 ed with the secretary of state. If the secretary ·of 
state finds that the articles of organization conform to law and that all fees have 
been paid under section 10-32-150, the secretary of state shall issue a certificate 
of organization to the organizers or their representative. 

10-32-09. Effective date of organization. The limited liability company 
existence begins upon the issuance of the certificate of organization. A 
certificate of organization is conclusive evidence that all conditions precedent and 
required to be performed by the organizers have been performed and that the limited 
liability company has been organized under this chapter, except as against this 
state in a proceeding to cancel or revoke the certificate of organization or in a 
,judicial intervention proceeding pursuant to section 10-32-119. 

10-32-10. Limited liability company name. 

~ The limited liability company name: 

~ Must be in the English language or in any other language expressed in 
English letters or characters; 

!1.,_ Must contain the words "limited liability company", or must contain 
the abbreviation "L.L.C." or, in the case of an organization formed 
pursuant to chapter 10-31. must contain the words "professi ana 1 
limited liability company", or the abbreviation "P.L.C.": 

£... May not cant a in the word "corporation" or "incorporated" and may not 
contain the abbreviation of either or both of these words; 

~ May not contain a word or phrase that indicates or implies that it is 
organized for a purpose other than a legal business purpose; and 

~May not be the same as, or deceptively similar to, the name of a 
domestic or foreign limited liability company, corporation, or limited 
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partnership. whether profit or nonprofit, authorized to do business in 
this state, or a name the right to which is, at the time of 
organization, reserved in the manner provided in section 10-32-11. or 
is a fi cti ti ous name registered with the office of the secretary of 
state in the manner provided in chapter 45-11 or is a trade name 
registered with the office of the secretary of state in the manner 
provided in chapter 47-25 unless there is filed with the articles of 
organization one of the following: 

111 The written consent of the domestic or foreign limited liability 
company, corporation, or limited partnership authorized to do 
business in this state having a deceptively similar name or the 
ho 1 der of a reserved name or registered trade name to use the 
deceptively similar name; or 

ill A certified copy of a final judgment of a court in this state 
establishing the prior right of the applicant to the use of the 
name in this state. 

~ The secretary of state shall determine whether a limited liability company 
name is deceptively similar to another name for purposes of this chapter. 

~ This section and section 10-32-11 do not: 

~ Abrogate or limit: 

111 The law of unfair competition or unfair practices; 

ill Chapter 47-25; 

ill The 1 aws of the United States with respect to the right to 
acquire and protect copyrights, trade names, trademarks, service 
names, service marks; 

111 Any other rights to the exclusive use of names or symbols. 

~ Derogate the common law or the principles of equity. 

~ A limited liability company that is merged with another limited liability 
company or domestic or foreign corporation, or that is organized by the 
reorganization of one or more limited liability companies or domestic or 
foreign corporations. or that acquires by sale, lease, or other 
disposition to or exchange with a limited liability company all or 
substantia 11 y a 11 of the assets of another 1 imi ted 1 i abi 1 i ty company or 
domestic or foreign corporation including its name. may have the same name 
as that used in this state by any of the other limited liability companies 
or domestic or foreign corporations, if the other limited liability 
company or domestic or foreign corporation was organized under the laws 
of, or is authorized to transact business in, this state. 

~ The use of a name by a limited liability company in violation of this 
section does not affect or vitiate its limited liability company 
existence, but a court in this state may. upon application of the state or 
of an interested or affected person, enjoin the limited liability company 
from doing business under a name assumed in violation of this section, 
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although its articles of organization may have been filed with the 
secretary of state and a certificate of organization issued. 

10-32-11. Reserved name. 

1,_ The exc 1 us i ve right to the use of a 1 i mi ted 1 i abi 1 i ty company name 
otherwise permitted by section 10-32-10 may be reserved by any person. 

f.,_ The reservati on is made by fi 1 i ng with the secretary of state a request 
that the name be reserved together with the fees provided in section 
10-32-150. If the name is available for use by the applicant, the 
secretary of state shall reserve the name for the exclusive use of the 
applicant for a period of twelve months. The reservation may be renewed 
for successive twelve-month periods. 

~ The right to the exclusive use of a limited liability company name 
reserved pursuant to this section may be transferred to another person by 
or on behalf of the applicant for whom the name was reserved by filing 
with the secretary of state a notice of the transfer and specifying the 
name and address of the transferee together with the fees provided in 
section 10-32-150. 

~ The right to the exclusive use of a limited liability company name 
reserved pursuant to this section may be canceled by or on behalf of the 
applicant for whom the name was reserved by filing with the secretary of 
state a notice of the cancellation together with the fees provided in 
section 10-32-150. 

10-32-12. Registered office and agent. 

1,_ A limited liability comoanv shall continuously maintain a registered 
office in this state. A registered office need not be the same as the 
pri nci pa 1 p 1 ace of business, or the pri nci pa 1 executive office of the 
limited liability company. 

f.,_ A limited liability company shall designate in its articles of 
organization a registered agent. The registered agent may be an 
individual residing in this state, a domestic corporation or a domestic 
limited liability company, or a foreign corporation or foreign limited 
liability company authorized to transact business in this state. The 
registered agent must maintain a business office that is identical with 
the registered office. Proof of the registered agent's consent to serve 
in such capacity must be filed with the secretary of state, together with 
the fees provided in section 10-32-150. 

10-32-13. Change of registered office or agent. 

1,_ A limited liability company may change its registered office, change its 
registered agent. or state a change in the name of its registered agent, 
by filing with the secretary of state, along with the fees provided in 
section 10-32-150, a statement containing: 

~ The name of the limited liability company: 

Q_,_ If the address of its registered office is to be changed. the new 
address of its registered office; 
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h If its reqi stered agent is to be designated or changed, the name of 
its new registered agent; 

~ If the name of its registered agent is to be changed, the name of its 
registered agent as changed; 

~ A statement that the address of its registered office and the address 
of the business office of its registered agent. as changed, will be 
identical; and 

~ A statement that the change of registered office or registered agent 
was authorized by resolution approved by the board of governors. 

£...A registered agent of a limited liability company may resign by filing 
with the secretary of state a signed written notice of resignation, 
including a statement that a signed copy of the notice has been given to 
the limited liability company at its principal executive office, or to a 
legal representative of the limited liability company. The appointment of 
the agent terminates thirty days after the notice is filed with the 
secretary of state. 

~ If the business address or name of a registered agent changes. the agent 
shall change the address of the registered office or the name of the 
registered agent, as the case may be, of each limited liability company 
represented by that agent by filing with the secretary of state a 
statement as required in subsection 1, except that it need be signed only 
by the registered agent, need not be responsive to subdivision c or f of 
subsection 1. and must state that a copy of the statement has been mailed 
to each of those limited liability companies or to the legal 
representative of each of those limited liability companies. 

Hl-32-14. Amendment of articles of organization. The articles of 
organization of a limited liability company may be amended at any time to include or 
modify any provision that is required or permitted to appear in the articles or to 
omit any provision not required to be included in the articles, except that when 
articles are amended to restate them, the name and address of each organizer may be 
omitted. Unless otherwise provided in this chapter. the articles may be amended or 
modified only in accordance with sections 10-32-14 through 10-32-18. 

10-32-15. Procedure for amendment before contribution. Before any 
contribution is reflected in the required records of a limited liability company, 
the articles of organization may be amended pursuant to section 10-32-67 by the 
organizers or by the board of governors. 

10-32-16. Procedure for amendment after contribution . 

.L. After any contribution has been reflected in the required records of a 
limited liability company. the articles of organization may be amended in 
the manner set forth in this section. 

£... A resolution approved by the affirmative vote of a majority of the 
governors present. or proposed by a member or members owning five percent 
or more of the voting power of the members entitled to vote. that sets 
forth the proposed amendment must be submitted to a vote at the next 
regular or special meeting of the members of which notice has not yet been 
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given but still can be timely given. Any number of amendments may be 
submitted to the members and voted upon at one meeting. but the same or 
substantially the same amendment proposed by a member or members need not 
be submitted to the members or be voted upon at more than one meeting 
during a fifteen-month period. The resolution may amend the articles of 
organization in their entirety to restate and supersede the original 
articles of organization and all amendments to them. 

~ Written notice of the members' meeting setting forth the substance of the 
proposed amendment must be given to each member in the manner provided in 
section 10-32-40 for the giving of notice of meetings of members. 

~ The proposed amendment is adopted: 

~ When approved by the affirmative vote of the owners of a majority of 
the voting power of the members present and entitled to vote: or 

!L_ If the articles of organization provide for a specified proportion 
equal to or larger than the majority necessary to transact a specified 
type of business at a meeting, or if it is proposed to amend the 
articles to provide for a specified proportion equal to or larger than 
the majority necessary to transact a specified type of business at a 
meeting, the affirmative vote necessary to add the provision to, or to 
amend an existing provision in, the articles of organization is the 
larger of: 

ill The specified proportion or number or, in the absence of a 
specific provision, the affirmative vote necessary to transact 
the type of business described in the proposed amendment at a 
meeting immediately before the effectiveness of the proposed 
amendment: or 

121 The specified proportion or number that would. upon effectiveness 
of the proposed amendment. be necessary to transact the specified 
type of business at a meeting. 

10-32-17. Class or series voting on amendments. The owners of the 
outstanding membership interests of a class or series are entitled to vote as a 
class or series upon a proposed amendment, whether or not entitled to vote on the 
amendment by the provisions of the articles of organization, if the amendment would: 

.L. Effect an exchange, reclassification, or cancellation of all or part of 
the membership interests of the class or series: 

~ Effect an exchange, or create a right of exchange, of all or any part of 
the membership interests of another class or series for the membership 
interests of the class or series; 

~ Change the rights or preferences of the membership interests of the class 
or series: 

~ Change the membership interests of the class or series into the same or a 
different number of membership interests of the same or another class or 
series; 
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h Create a new class or series of membership interests having rights and 
preferences prior and superior to the membership interests of that class 
or series, or increase the rights and preferences or the number of 
membership interests, of a class or series having rights and preferences 
prior or superior to the membership interests of that class or series; 

~ Divide the membership interests of the class into series and determine the 
designation of each series and the variations in the relative rights and 
preferences between the membership interests of each series or authorize 
the board of governors to do so: 

~ Limit or deny any existing preemptive rights of the membership interests 
of the class or series; or 

~ Cancel or otherwise affect di stri buti ons on the membership interests of 
the class or series. 

10-32-18. Articles of amendment. When an amendment has been adopted, 
articles of amendment must be prepared that contain: 

~ The name of the limited liability company; 

~ The amendment adopted; 

.h If the amendment provides for but does not establish the manner for 
effecting an exchange, reclassification, division, combination, or 
cancellation of membership interests, a statement of the manner in which 
it will be effected; and 

~ A statement that the amendment has been adopted pursuant to this chapter. 

10-32-19. Effect of amendment. 

~ An amendment does not affect an existing cause of action in favor of or 
against the limited liability company, nor a pending suit to which the 
limited liability company is a party, nor the existing rights of persons 
other than members. 

~ If the limited liability company name is changed by the amendment, a suit 
brought by or against the limited liability company under its former name 
does not abate for that reason. 

10-32-20. Filing of articles of amendment. An original of the articles of 
amendment must be filed with the secretary of state. If the secretary of state 
finds that the articles of amendment conform to law. and that all fees have been 
paid as provided in section 10-32-150, then the articles of amendment must be 
recorded in the office of the secretary of state. 

10-32-21. Effective date of articles of amendment. Articles of amendment 
are effective upon acceptance by the secretary of state or at another time within 
thirty days after acceptance if the articles of amendment so provide. 

10-32-22. Amendment of articles of organization in court-supervised 
reorganization. 
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~ Whenever a plan of reorganization of a limited liability company has been 
confirmed by decree or order of a court of competent jurisdiction in 
proceedings for the reorganization of the limited liability company, 
pursuant to the provisions of any applicable statute of the United States 
relating to reorganization or limited liability companies, the articles 
may be amended, in the manner provided in this section, in as many 
respects as may be necessary to carry out the plan and to put it into 
effect. so long as the articles as amended contain only provisions which 
might be lawfully contained in original articles of organization at the 
time of making the amendment. In particular, and without limitation upon 
any genera 1 power of amendment, the art i c 1 es may be amended for such 
purpose so as to: 

g_,_ Change the 1 i mi ted 1 i ability company name, period of duration, or 
organizational purposes of the limited liability company. 

~ Repeal. alter, or amend the operating agreement of the limited 
liability company. 

~ Change the preferences, limitations, relative rights in respect of all 
or any part of the membership interests of the 1 imited 1 i abi 1 i ty 
company, and classify, reclassify, or cancel all or any part thereof. 

~ Authorize the issuance of bonds, debentures, or other obligations of 
the 1 imited 1 i ability company. whether convertible into membership 
interests of any class or bearing warrants or other evidence of 
optional rights to purchase or subscribe for membership interests of 
any class. and fix the terms and conditions thereof. 

~ Constitute or reconstitute and classify or reclassify the board of 
governors and appoint governors and managers in place of or in 
addition to all or any of the governors or managers then in office. 

£,_ Amendments to the articles pursuant to subsection 1 must be made in the 
following manner: 

g_,_ Articles of amendment approved by decree or order of the court must be 
executed and verified in duplicate by the person or persons designated 
or appointed by the court for that purpose and must set forth the name 
of the limited liability company. the amendments of the articles 
approved by the court, the date of the decree or order approving the 
articles of amendment. the title of the proceedings in which the 
decree or order was entered by a court having jurisdiction of the 
proceedings for the reorganization of the 1 imited 1 i abi 1 i tv company 
pursuant to the provisions of an app 1 i cab 1 e statute of the United 
States. 

~ An ori gina 1 of the articles of amendment must be fi 1 ed with the 
secretary of state. If the secretary of state finds that the articles 
of amendment conform to 1 aw, and that a 11 fees have been paid as 
provided in section 10-32-150, then the articles of amendment must be 
recorded in the office of the secretary of state. 
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1,_ The articles of amendment become effective upon their acceptance by the 
secretary of state or at any other time within thirty days after their 
acceptance if the articles of amendment so provide. 

~ The articles are deemed to be amended accordingly, without any action by 
the governors or members of the 1 i mi ted 1 i abi 1 ity company and with the 
same effect as if the amendment had been adopted by the unanimous action 
of the governors and members. 

10-32-23. Powers. 

1.,_ A limited liability company has the powers set forth in this section, 
subject to any limitations provided in any other statute of this state or 
in its articles of organization. 

£... A limited liability company has a limited duration of thirty years from 
the date the articles of organization are filed with the secretary of 
state, unless the articles of organization state a shorter duration. 

1,_ A limited liability company may sue and be sued. and complain, defend. and 
participate as a party or otherwise in any legal. administrative. or 
arbitration proceeding in its limited liability company name. 

~ A 1 imi ted 1 i abi 1 i ty company may purchase, 1 ease, or otherwise acgui re, 
own, hold, improve. use, and otherwise deal in and with real or personal 
property, or any interest in property, wherever situated. 

~ A limited liability company may sell. convey, mortgage. create a security 
interest in, lease. exchange. transfer. or otherwise dispose of all or any 
part of its real or personal property, or any interest in this property, 
wherever situated . 

.§...A limited liability company may purchase, subscribe for, or otherwise 
acquire, own, hold. vote, use, employ, sell, exchange, mortgage, lend, 
create a security interest in, or otherwise dispose of and otherwise use 
and deal in and with. securities or other interests in, or obligations of, 
a person or direct or indirect obl i gati ens of any domestic or foreign 
government or instrumentality thereof. 

L_ A limited liability company may make contracts and incur liabilities, 
borrow money, and secure any of its obligations by mortgage of or creation 
of a security interest in all or any of its property, franchises, and 
income. 

~ A limited liability company may invest and reinvest its funds. 

~ A limited liability company may take and hold real and personal property. 
whether or not of a kind so 1 d or otherwi se dealt in by the 1 i mited 
liability company, as security for the payment of money loaned. advanced, 
or invested. 

10. A limited liability company mav conduct its business, carry on its 
operations. have offices, and exercise the powers granted by this chapter 
anywhere in the universe. 
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11_._ Except as otherwise prohibited by law, a limited liability company may 
make donations. irrespective of limited liability company benefit, for: 

~ The public welfare; 

~ Social, community, charitable, religious, educational, scientific, 
civic, literary. and testing for public safety purposes and for 
similar or related purposes; 

~ For the purpose of fostering national or international amateur sports 
competition; and 

~ The prevention of cruelty to children and animals. 

~ A limited liability company may pay pensions, retirement allowances, and 
compensation for past services to and for the benefit of, and establish, 
maintain, continue, and carry out, wholly or partially at the expense of 
the limited liability company, employee or incentive benefit plans, 
trusts, and provisions to or for the benefit of. any or all of its and its 
related limited liability companies' managers, governors, employees. and 
agents and the families, dependents, and beneficiaries of any of them. It 
may indemnify and purchase and maintain insurance for and on behalf of a 
fiduciary of any of these employee benefit and incentive plans, trusts, 
and provisions. 

~ A limited liability company may participate in any capacity in the 
promotion, organization, ownership, management. and operation of any 
organization or in any transaction, undertaking, or arrangement that the 
participating limited liability company would have power to conduct by 
itself. whether or not the participation involves sharing or delegation of 
control with or to others. 

~ A limited liability company may provide for its benefit life insurance and 
other insurance with respect to the services of any or all of its 
managers, governors, employees, and agents, or on the life of a member for 
the purpose of acquiring at the death of the member any or all membership 
interests in the limited liability company owned by the member. 

li.,_ A limited liability company may have, alter at its pleasure, and use a 
limited liability company seal as provided in section 10-32-24. 

1§_,_ A limited liability company may adopt, amend, and repeal an operating 
agreement relating to the management of the business or the regulation of 
the affairs of the limited liability company as provided in section 
10-32-68. 

1L. A limited 1 i ability company may establish committees of the board of 
governors, elect or appoint persons to the committees, and define their 
duties as provided in section 10-32-85 and fix their compensation. 

~ A limited liability company may elect or appoint managers, employees, and 
agents of the 1 i mi ted 1 i abi 1 i ty company and define their duties and fix 
their compensation. 
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~ A limited liability company may accept contributions under section 
10-32-56 and may enter into contribution agreements under section 10-32-58 
and contribution allowance agreements under section 10-32-59. 

20. A limited liability company may lend money to, guarantee an obligation of, 
become a surety for. or otherwise financially assist persons as provided 
in section 10-32-97. 

~ A limited liability company may make advances to its governors, managers, 
and employees and those of its subsidiaries as provided in section 
10-32-98. 

~ A limited liability company shall indemnify those persons against certain 
expenses and liabilities only as provided in section 10-32-99. 

~ A limited liability company may conduct all or part of its business under 
one or more trade names. 

~ A limited liability company may have and exercise all other powers 
necessary or convenient to effect any or all of the business purposes for 
which the limited liability company is organized. 

10-32-24. Limited liability company seal. A limited liability company may 
have a 1 imited 1 i abi 1 ity company sea 1. The use or nonuse of a 1 imi ted 1 i abi 1 ity 
company seal does not affect the validity, recordability. or enforceability of a 
document or act. If a limited liability company has a limited liability company 
sea 1. the use of the sea 1 by the 1 imi ted 1 i abi 1 ity company on a document is not 
necessary. 

10-32-25. Defense of ultra vires. No act of a limited liability company and 
no conveyance or transfer of real or personal property to or by a limited liability 
company is invalid by reason of the fact that the limited liability company was 
without capacity or power to do such act or to make or receive such conveyance or 
transfer but such lack of capacity or power may be asserted: 

1,_ In a proceeding by a member against the limited liability company to 
enjoin the doing of any act or acts or the transfer of real or personal 
property by or to the limited liability company. If the unauthorized acts 
or transfers sought to be enjoined are being, or are to be. performed or 
made pursuant to any contract to which the limited liability company is a 
party, the court may. if all of the parties to the contract are parties to 
the proceeding and if it deems the same to be equitable, set aside and 
en.i oi n the performance of such contract. and in so doing may a 11 ow to the 
limited liability company or to other parties to the contract. as the case 
may be. compensation for the loss or damage sustained by either of them 
which may result from the action of the court in setting aside and 
enjoining the performance of such contract. However. anticipated profits 
to be derived from the performance of the contract may not be awarded by 
the court as a loss or damage sustained. 

~ In a proceeding by the limited liability company, whether acting directly 
or through a receiver, trustee or other legal representative. or through 
members in a representative suit, against the incumbent or former managers 
or governors of the limited liability company. 
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~ In a proceeding by the attorney general. as provided in this chaoter to 
dissolve the limited liability company or to enjoin the limited liability 
company from the transaction of unauthorized business. 

10-32-26. Unauthorized assumotion of limited liability company powers -
Liability. All persons who assume to act as a limited liability company without 
authority are jointly and severally liable for all debts and liabilities incurred or 
arising as a result. 

10-32-27. Transaction of business outside North Dakota. By enacting this 
chapter the 1 egis 1 at i ve assemb 1 y recognizes the 1 i mi ted 1 i abi 1 i ty company as an 
important and constructive form of business organization. The legislative assembly 
understands that: 

.L. Businesses organized under this chapter will often transact business in 
other states; 

£,_ For businesses organized under this chapter to function effective 1 y and 
for this chapter to be a useful enactment, this chapter must be accorded 
the same comity and full faith and credit that states typically accord to 
each other's corporate laws; and 

~ Specifically, it is essenti a 1 that other states recognize both the 1 ega 1 
existence of limited liability companies formed under this chapter and the 
legal status of all members of these limited liability companies. 

The legislative assembly therefore specifically seeks that, subject to any 
reasonable registration requirements, other states extend to this chapter the same 
full faith and credit under section 1 of article IV of the Constitution of the 
United States, and the same comity, that North Dakota extends to statutes that other 
states enact to provide for the establishment and operation of business 
organizations. 

10-32-28. Nature of a membership interest and statement of interest owned . 

.L. A membership interest is personal property. A member has no interest in 
specific limited liability company property. All property of the limited 
liability company is property of the limited liability company itself. 

£,_ At the request of any member. the limited liability company shall state in 
writing the particular membership interest owned by that member as of the 
moment the limited liability company makes the statement. The statement 
must describe the member's right to vote, to share in profits and losses, 
and to share in distributions. as well as any assignment of the member's 
rights then in effect. The statement is not a certificated security. is 
not a negotiable instrument, and may not serve as a vehicle by which a 
transfer of any membership interest may be effected. 

~ For the purpose of any law relating to security interests. a membership 
interest and financial rights are each a general intangible. and not a 
certificated security and not an uncertificated security. 

10-32-29. Personal liability . 

.L. Subject to subsection 3, a member. governor. manager, or other agent of a 
limited liability company is not. merely on account of this status, 
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personally liable for the acts, debts. liabilities. or obligations of the 
limited liability company. 

£., However, a 11 persons who assume to act as a 1 imited 1 i abi 1 ity company 
without authority. are joint 1 y and sever a 11 y 1 i ab 1 e for a 11 debts and 
liabilities incurred or arising as a result. 

~ The case law that states the conditions and circumstances under which the 
corporate veil of a corporation may be pierced under North Dakota law also 
applies to limited liability companies. 

~ The limited liability described in subsections 1 and 3 continues in full 
force regardless of any dissolution, winding up. and termination of a 
limited liability company. 

10-32-30. Termination of a membership interest. 

L. A member always has the power, though not necessari 1 y the ri aht. to 
terminate its membership by resigning or retiring at any time. A member's 
resignation or retirement, whether rightful or wrongful, causes 
dissolution under subdivision e of subsection 1 of section 10-32-109 
unless dissolution avoidance consent is obtained from the remaining 
members. A member has no power to transfer all or part of the member's 
membership interest, except as provided in sections 10-32-31 and 10-32-32. 

£... Unless otherwise provided in the articles of organization. a member may 
not be expelled. 

~ If for any reason the continued membership of a member is terminated and: 

~ If dissolution under subdivision e of subsection 1 of section 
10-32-109 is avoided through dissolution avoidance consent, then the 
member whose membership has terminated loses all governance rights and 
will be considered merely an assignee of the financial rights owned 
before the termination of membership; or 

!h If dissolution under subdivision e of subsection 1 of section 
10-32-109 is not avoided through dissolution avoidance consent, the 
member whose continued membership has terminated retains a 11 
governance rights owned before the termination of the membership and 
may exercise those rights through the winding up and termination of 
the limited liability company. 

~ If a member resigns or retires in contravention of the articles of 
organization or a member-control agreement, then: 

~ The member who has wrongfully resigned or retired is liable to all of 
the other members and to the limited liability company to the extent 
damaged by the wrongful resignation or retirement; and 

!h If dissolution avoidance consent is not obtained but the business of 
the limited liability company is continued under a business 
continuation agreement, then unless otherwise provided in the business 
continuation agreement: 
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ill The member who has wrongfully resigned or retired has the right 
as against the successor organization to have the value of the 
resigned or retired membership interest determined and paid in 
cash: but 

ill In ascertaining the value of the resigned or retired membership 
interest, the value of the goodwill of the business must not be 
considered. 

10-32-31. Assignment of financial rights. 

~ Except as provided in subsection 3, a member's financial rights are 
transferable in whole or in part. 

£,_ An assignment of a member's financial rights entitles the assignee to 
receive, to the extent assigned, only the share of profits and losses and 
the distributions to which the assignor would otherwise be entitled. An 
assignment of a member's financial rights does not dissolve the limited 
liability company and does not entitle or empower the assignee to become a 
member, to exercise any governance rights, to receive any notices from the 
limited liability company, or to cause dissolution. The assignment may 
not allow the assignee to control the member's exercise of governance 
rights. 

~ A restriction on the assignment of financial rights may be imposed in the 
articles, in the operating agreement. by a resolution adopted by the 
members, or by an agreement among or other written action by members or 
among them and the limited liability company. A restriction is not 
binding with respect to financial rights reflected in the reguired records 
before the adoption of the restriction. unless the owners of those 
financial rights are parties to the agreement or voted in favor of the 
restriction . 

.!,_ A written restriction on the assignment of financial rights that is not 
manifestly unreasonable under the circumstances and is noted conspicuously 
in the required records may be enforced against the owner of the 
restricted financial rights or a successor or transferee of the owner, 
including a pledgee or a legal representative. Unless noted conspicuously 
in the regui red records, a restriction, even though permitted by this 
section, is ineffective against a person without knowledge of the 
restriction. 

10-32-32. Assignment of a complete membership interest and of governance 
rights coupled with an assignment of financial rights. 

~ A member may assign the member's full membership interest only by 
assigning all of the member's governance rights coupled with a 
simultaneous assignment to the same assignee of all the member's financial 
rights. A member's governance rights are assignable, in whole or in part, 
only as provided in this section. 

£,_ Subject to subsection 6, a member may. without the consent of any other 
member, assign governance rights. in whole or in part, to another person 
already a member at the time of the assignment. Any other assignment of 
any governance rights is effective only if all the members, other than the 
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member seeking to make the assignment, approve the assignment by unanimous 
written consent. 

1,_ When an assignment of governance rights coupled with financial rights is 
effective under subsection 2: 

~ The assignee becomes a member, if not already a member; and 

lL_ If the assignor does not retain any governance rights, the assignor 
ceases to be a member, and the unanimous written consent regui red 
under subsection 2, also constitutes the dissolution avoidance consent 
necessary to avoid dissolution that would otherwise ensue under 
subdivision e of subsection 1 of section 10-32-109 on account of the 
assignor ceasing to be a member. 

~ When an assignment is effective under subsection 2: 

~ The assignee is liable for any obligations of the assignor under 
section 10-32-56, including liability for unperformed promises that 
have been reflected as contributions in the required records, and 
section 10-32-65 existing at the time of transfer, except to the 
extent that. at the time the assignee became a member, the liability 
was unknown to the assignee, and could not be ascertained from the 
required records; and 

lL_ The assignor is not released from liability to the limited liability 
company for obligations of the assignor existing at the time of 
transfer under sections 10-32-56 and 10-32-65. 

~ If any purported or attempted assignment of governance rights is 
ineffective for failure to obtain the consent required in subsection 2: 

~ The purported or attempted assignment is ineffective in its entirety: 
and 

lL_ Any assignment of financial rights that accompanied the purported or 
attempted assignment of governance rights is void. 

~ Restrictions on the transfer of governance rights may be imposed following 
the same procedures and under the same conditions as stated in 
subsections 3 and 4 of section 10-32-31 for restricting the transfer of 
financial rights. 

10-32-33. Effective date of assignments. Any permissible assignment of 
financial rights under section 10-32-31 and of governance rights coupled with 
financial rights under section 10-32-32 will be effective as to and binding on the 
limited liability company only when the assignee's name. address. and the nature and 
extent of the assignment are reflected in the regui red records of the 1 imited 
liability company. 

10-32-34. Rights of judgment creditor. On application to a court of 
competent jurisdiction by any judgment creditor of a member. the court may charge a 
member's or an assignee's financial rights with payment of the unsatisfied amount of 
the judgment with interest. To the extent so charged. the judgment creditor has 
only the rights of an assignee of a member's financial rights under section 
10-32-31. This chapter does not deprive any member or assignee of financial rights 
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of the benefit of any exemption 1 aws applicable to the membership interest. This 
section is the sole and exclusive remedy of a judgment creditor with respect to the 
judgment debtor's membership interest. 

10-32-35. Powers of estate of a deceased or incompetent member. 

~ If a member who is an individual dies or a court of competent jurisdiction 
ad.i udges the member to be incompetent to manage the member's person or 
property, or an order for relief under the bankruptcy code is entered with 
respect to the member. the member's executor. administrator, guardian, 
conservator, trustee. or other 1 ega 1 representative may exercise a 11 of 
the member's rights for the purpose of sett 1 i ng the estate or 
administering the member's property. If a member is a corporation, trust, 
or other entity and is dissolved, terminated, or placed by a court in 
receivership or bankruptcy, the powers of that member may be exercised by 
its legal representative or successor. 

h If an event referred to in subsection 1 causes the termination of a 
member's membership interest and the remaining members give di ssol uti on 
avoidance consent. then: 

~ As provided in subsection 3 of section 10-32-30. the terminated 
member's interest will be considered to be merely that of an assignee 
of the financial rights owned before the termination of membership; 
and 

~ The rights to be exercised by the legal representative of the 
terminated member will be limited accordingly. 

10-32-36. Sharing of profits and losses. Unless otherwise provided in the 
articles of organization or by the board of governors under subsections 5 and 6 of 
section 10-32-56, the profits and 1 asses of a 1 i mi ted 1 i abi 1 i ty company are to be 
allocated among the members, and among classes and series of members. in proportion 
to the value of the contributions of the members reflected in the required records. 

10-32-37. Preemptive rights. 

~ To the extent allowed by section 9 of article XII of the Constitution of 
North Dakota, a member of a limited liability company has the preemptive 
rights provided in this section, unless denied or limited in the articles 
of organization or by the board of governors pursuant to subdivision b of 
subsection 5 of section 10-32-56. 

h A preemptive right is the right of a member to make contributions of a 
certain amount or to make a contribution allowance agreement specifying 
future contributions of a certain amount before the limited liability 
company may accept new contributions from other persons or to make 
contribution allowance agreements with other persons. 

J..,_ A member has a preemptive right whenever the 1 i mi ted 1 i abi 1 i ty company 
proposes to accept contributions from other persons, or to make 
contribution allowance agreements with other persons, pertaining to 
membership interests of the same series or class as the series or class 
owned by the member. 
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~ No preemptive rights arise as to contributions to be accepted from others 
or as to contribution allowance agreements to be made with others when the 
contribution is: 

~ To be made in a form other than money; 

~ To be made or reflected pursuant to a plan of merger; 

~ To be made or reflected pursuant to an emolovee or incentive benefit 
plan approved at a meeting by the affirmative vote of the owners of a 
majority of the voting power of all membership interests entitled to 
vote; 

~ To be made pursuant to a previously made contribution allowance 
agreement: or 

~ To be made or reflected pursuant to a plan of reorganization aooroved 
by a court of competent .jurisdiction pursuant to a statute of this 
state or of the United States. 

~ The extent to which each member may make a new contribution. or obtain the 
right to make a new contribution under a contribution allowance agreement, 
by exercise of a preemptive right as to any class or series is the ratio 
that the value of that member's contributions, as reflected in the 
required records as pertaining to that class or series before the 
contribution, bears to the total value of all members' contributions 
reflected in the required records as pertaining to that class or series 
before the new contribution. 

§__,_ A member may waive a preemptive right in writing. The waiver is binding 
upon the member whether or not consideration has been given for the 
waiver. Unless otherwise provided in the waiver, a waiver of preemptive 
rights is effective only for the proposed contribution or contribution 
allowance agreement described in the waiver. 

~ When proposing to accept new contributions, or to make contribution 
allowance agreements, with respect to which members have preemptive rights 
under this section, the board of governors shall cause notice to be given 
to each member entitled to preemptive rights. The notice must be given at 
least ten days before the date by which the member must exercise a 
preemptive right and must contain: 

~ The extent of the member's preemptive right. being: 

ill In the case of a preemptive right to make a contribution, the 
amount of the contribution to be made; and 

{gl In the case of a preemptive right to make a contribution 
allowance agreement. the amount of the contribution to be allowed 
under that contribution allowance agreement: 

~ The method used to determine the extent of the member's preemptive 
right: 

~ The terms and conditions upon which the member may make a contribution 
or make a contribution allowance agreement: and 
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g_,_ The time within which and the method by which the member must exerc"ise 
the right. 

~ If a member does not exercise preemptive rights to make a contribution or 
to make a contribution allowance agreement, then for a period not 
exceeding one year after the date fixed by the board of governors for the 
exercise of those preemptive rights and to the extent of the preemptive 
rights not exercised, the board of governors may accept contributions or 
make contribution allowance agreements on terms no less favorable to the 
limited liability company than those offered to the member. 

2... No amendment to the articles of organization that has the effect of 
denying, limiting. or modifying the preemptive rights provided in this 
section may be adopted if the votes of a proportion of the voting power 
sufficient to elect a governor at an election of the entire board of 
governors under cumulative voting are cast against the amendment. 

10-32-38. Regular meetings of members. 

L. Regular meetings of members may be held on an annual or other less 
frequent periodic basis, but need not be held unless required by the 
articles of organization or operating agreement or by subsection 2. 

~ If a regular meeting of members has not been held during the immediately 
preceding fifteen months. a member or members owning five percent or more 
of the voting power of all members entitled to vote may demand a regular 
meeting of members by written notice of demand given to the president or 
the secretary of the limited liability company. Within thirty days after 
receipt of the demand by one of those managers, the board of governors 
shall cause a regular meeting of members to be called and held on notice 
no later than ninety days after receipt of the demand. If the board of 
governors fa i 1 s to cause a regular meet i nq to be ca 11 ed and he 1 d as 
required by this subsection, the member or members making the demand may 
call the regular meeting by giving notice as required by section 10-32-40. 
All necessary expenses of the notice and the meeting must be paid by the 
limited liability company. 

~ A regular meeting, if any, must be held on the day or date· and at the time 
and place fixed by, or in a manner authorized by, the articles or 
operating agreement, except that a meeting called by or at the demand of a 
member pursuant to subsection 2 must be he 1 d in the county where the 
principal executive office of the limited liability company is located. 

~ At each regular meeting of members there must be an election of qualified 
successors for governors who serve for an indefinite term or whose terms 
have expired or are due to expire within six months after the date of the 
meeting. No other particular business is required to be transacted at a 
regular meeting. Any business appropriate for action by the members may 
be transacted at a regular meeting. 

10-32-39. Special meetings of members. 

L. Special meetings of the members may be called for any purpose or purposes 
at any time, by: 
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~ The president: 

~ Two or more governors: 

£.:. A person authorized in the articles or operating agreement to call 
special meetings; or 

~ A member or members owning ten percent or more of the voting power of 
all membership interests entitled to vote. 

~ A member or members owning ten percent or more of the voting power of all 
membership interests entitled to vote. may demand a special meeting of 
members by written notice of demand given to the president or secretary of 
the limited liability company and containing the purposes of the meeting. 
Within thirty days after receipt of the demand by one of those managers. 
the board of governors shall cause a special meeting of members to be 
called and held on notice no later than ninety days after receipt of the 
demand. all at the expense of the limited liability company. If the board 
of governors fails to cause a special meeting to be called and held as 
required by this subsection, the member or members making the demand may 
call the meeting by giving notice as required by section 10-32-40. All 
necessary expenses of the notice and the meeting must be paid by the 
limited liability company. 

~ Special meetings must be held on the date and at the time and place fixed 
by the president, the board of governors, or a person authorized by the 
articles or operating agreement to call a meeting. except that a special 
meeting called by or at the demand of a member or members pursuant to 
subsection 2 must be he 1 d in the county where the pri nci pa 1 executive 
office is located. 

1.,_ The business transacted at a special meeting is 1 imited to the purposes 
stated in the notice of the meeting. Any business transacted at a special 
meeting that is not included in those stated purposes is voidable by or on 
behalf of the limited liability company, unless all of the members have 
waived notice of the meeting in accordance with subsection 4 of section 
10-32-40. 

10-32-40. Notice . 

.L. Except as otherwise provided in this chapter, notice of a 11 meetings of 
members must be given to every owner of membership interests entitled to 
vote, except where the meeting is an adjourned meeting and the date. time, 
and place of the meeting were announced at the time of adjournment. 

~ In all instances where a specific minimum notice period has not otherwise 
been fixed by law. the notice must be given at least ten days before the 
date of the meeting. or a shorter time provided in the articles of 
organization or operating agreement. and not more than fifty days before 
the date of the meeting. 

~ The notice must contain the date, time. and place of the meeting, and any 
other information required by this chapter. In the case of a special 
meeting, the notice must contain a statement of the purposes of the 
meeting. The notice may also contain any other information required by 
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the articles of organization or ooerating agreement or considered 
necessary or desirable by the board of governors or by any other person or 
persons calling the meeting. 

~ A member may waive notice of a meeting of members. A waiver of notice by 
a member entitled to notice is effective whether given before. at. or 
after the meeting. and whether given in writing, or by attendance. 
Attendance by a member at a meeting is a waiver of notice of that meeting, 
except where the member objects at the beginning of the meeting to the 
transaction of business because the meeting is not lawfully called or 
convened, or objects before a vote on an item of business because the item 
may not lawfully be considered at that meeting and does not participate in 
the consideration of the item at that meeting. 

10-32-41. Electronic communications. 

h A conference among members by any means of communication through which 
the members may simultaneously hear each other during the conference 
constitutes a regular or special meeting of members. if the same notice is 
given of the conference to every owner of membership interests entitled to 
vote as would be required by this chapter for a meeting, and if the 
membership interests held by the members participating in the conference 
would be sufficient to constitute a quorum at a meeting. Participation in 
a conference by that means constitutes presence at the meeting in person 
or by proxy if all the other requirements of section 10-32-48 are met. 

£:. A member may participate in a regular or special meeting of members not 
described in subsection 1 by any means of communication through which the 
member. other members so participating, and all members physically present 
at the meeting may simultaneously hear each other during the meeting. 
Participation in a meeting by that means constitutes presence at the 
meeting in person or by proxy if all the other requirements of section 
10-32-48 are met. 

_h Waiver of notice of a meeting by means of communication described in 
subsections 1 and 2 may be given in the manner provided in subsection 4 of 
section 10-32-40. Participation in a meeting by means of communication 
described in subsections 1 and 2 is a waiver of notice of that meeting, 
except where the member objects at the beginning of the meeting to the 
transaction of business because the meeting is not l awfully called or 
convened, or objects before a vote on an item of business because the item 
may not lawfully be considered at the meeting and does not participate in 
the consideration of the item at that meeting. 

10-32-42. Act of members. 

h The members shall take action by the affirmative vote of the owners of a 
ma.i ori ty of the vat i ng power of the membership interests present and 
entitled to vote on that item of business except where this chapter or the 
articles of organization require a larger proportion. If the articles 
require a larger proportion than is required by this chapter for a 
particular action. the articles control. 

£:. In any case where a class or series of membership interests is entitled by 
this chapter. the articles of organization. the operating agreement. or 
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the terms of the membership interests to vote as a class or series, the 
matter being voted upon must a 1 so receive the affirmative vote of the 
owners of the same proportion of the membership interests as is required 
pursuant to subsection 1. 

10-32-43. Action without a meeting. 

1.:.. An action required or permitted to be taken at a meeting of the members 
may be taken without a meeting by written action signed by all of the 
members entitled to vote on that action. If the articles so provide, any 
action may be taken by written action signed by the members who own voting 
power equal to the voting power that would be required to take the same 
action at a meeting of the members at which all members were present. 

£.,_ The writ ten action is effective when s i qned by the required members, 
unless a different effective time is provided in the written action. 

~ When written action is permitted to be taken by less than all members. all 
members must be notified immediately of its text and effective date. 
Failure to provide the notice does not invalidate the written action. A 
member who does not sign or consent to the written action has no liability 
for the action or actions taken by the written action. 

10-32-44. Quorum. The owners of a majority of the voting power of the 
membership interests entitled to vote at a meeting are a quorum for the transaction 
of business, unless a larger or smaller proportion is provided in the articles or 
operating agreement. In no event may a quorum consist of less than one third of the 
membership interests entitled to vote at the meeting. If a quorum is present when a 
duly called or held meeting is convened. the members present may continue to 
transact business until adjournment. even though the withdrawal of members 
originally present leaves less than the proportion otherwise required for a quorum. 

10-32-45. Voting rights. 

1.:.. The board of governors may fix a date not more than fifty days, or a 
shorter time period provided in the articles of organization or operating 
agreement, before the date of a meeting of members as the date for the 
determination of the owners of membership interests entitled to notice of 
and entitled to vote at the meeting. When a date is so fixed. only 
members on that date are entitled to notice of and permitted to vote at 
that meeting of members. 

£.,_ Unless otherwise provided in the articles or by the board of governors 
under subsections 5 and 6 of section 10-32-56, members have voting power 
in proportion to the value of the contributions of the members as 
reflected in the required records. 

~ The articles of organization may give or prescribe the manner of giving a 
creditor. security holder. or other person a right to vote under this 
section. but no prescription under this subsection may have the effect of 
transferring from an assignor of financial rights to the assignee the 
assignor's voting rights. 

~ Membership interests owned by two or more members may be voted by any one 
of them unless the limited liability company receives written notice from 
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any one of them denying the authority of that person to vote those 
membership interests. 

h Except as provided in subsection 4, an owner of a membership interest 
entitled to vote may vote any portion of the membership interest in any 
way the member chooses. If a member votes without designating the 
proportion voted in a particular way, the member is considered to have 
voted all of the membership interest in that way. 

10-32-46. Voting list. 

~ The manager or agent having charge of the required records reflecting the 
membership interests of a limited liability company, shall make. at least 
ten days before each meeting of members. a complete list of the members 
entitled to vote at the meeting or at any adjournment thereof. arranged in 
alphabetical order, with the address and the number of membership 
interests held by each, which list. for a period of ten days prior to the 
meeting, must be kept on file at the registered office of the limited 
1 i abi 1 ity company and is sub.iect to inspection by any member at any time 
during usual business hours. The list must also be produced and kept open 
at the time and place of the meeting and is subject to the inspection of 
any member during the whole time of the meeting. The original membership 
interest records are prima facie evidence as to who are the members 
entitled to examine the lists or required records or to vote at any 
meeting of members. 

£.,_ Failure to comply with the requirements of this section does not affect 
the validity of any action taken at the meeting. Any manager or agent 
having charge of the required records who fails to prepare the list of 
members, or keep it on file for a period of ten days, or produce and keep 
it open for inspection at the meeting as provided in this section, is 
liable to any member suffering damage on account of such failure, to the 
extent of such damage. 

10-32-47. Voting by organizations and legal representatives. 

~ Membership interests of a 1 imi ted 1 i abi 1 ity company reflected in the 
required records as being owned by another domestic or foreign 
organization may be voted by the president or another legal representative 
of that organization. 

£.,_ Except as provided in subsection 3, membership interests of a 1 i mi ted 
1 i abi 1 i ty company reflected in the required records as being owned by a 
subsidiary are not entitled to vote on any matter. 

1,_ Membership interests of a limited liability company in the name of. or 
under the control of, the limited liability company or a subsidiary in a 
fiduciary capacity are not entitled to vote on any matter, except to the 
extent that the settlor or beneficiary possesses and exercises a right to 
vote or gives the limited liability company binding instructions on how to 
vote the membership interests. 

~ Subject to section 10-32-35. membership interests under the control of a 
person in a capacity as a personal representative. administrator, 
executor, guardian. conservator. or the like may be voted by the person, 
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either in person or by proxy. without reflecting in the required records 
those membership interests in the name of the person. 

~ Subject to section 10-32-35. membership interests reflected in the 
required records in the name of a trustee in bankruptcy or a receiver may 
be voted by the trustee or receiver either in person or by proxy. 
Membership interests under the control of a trustee in bankruptcy or a 
receiver may be voted by the trustee or receiver without reflecting in the 
required records the name of the trustee or receiver, if authority to do 
so is contained in an appropriate order of the court by which the trustee 
or receiver was appointed. 

~ Membership interests reflected in the required records in the name of an 
organization not described in subsections 1 through 5 may be voted either 
in person or by proxy by the legal representative of that organization. 

~ The grant of a security interest in a membership interest does not entitle 
the holders of the security interest to vote except as provided in section 
10-32-32. 

10-32-48. Proxies. 

~ A member may cast or authorize the casting of a vote by filing a written 
appointment of a proxy with a manager of the limited liability company at 
or before the meeting at which the appointment is to be effective. A 
written appointment of a proxy may be signed by the member or authorized 
by the member by transmission of a telegram, cablegram, or other means of 
electronic transmission. The telegram. cablegram. or other means of 
electronic transmission must set forth or be submitted with information 
from which it can be determined that the telegram, cablegram, or other 
electronic transmission was authorized by the member. Any reproduction of 
the writing or transmission may be substituted or used in lieu of the 
original writing or transmission for any purpose for which the original 
transmission could be used, if the copy, facsimile telecommunication, or 
other reproduction is a complete and legible reproduction of the entire 
original writing or transmission. An appointment of a proxy for 
membership interests owned jointly by two or more members is valid if 
signed or otherwise authorized by any one of them, unless the limited 
1 i abi 1 i ty company receives from any one of those members written notice 
either denying the authority of that person to appoint a proxy or 
appointing a different proxy. 

£... The appointment of a proxy is valid for eleven months, unless a longer 
period is expressly provided in the appointment. No appointment is 
irrevocable and any agreement purporting to grant an irrevocable proxy is 
void. A member who revokes a proxy is not liable in any way for damages, 
restitution, or other claim . 

.h An appointment may be terminated at will. Termination may be made by 
filing written notice of the termination of the appointment with a manager 
of the limited liability company, or by filing a new written appointment 
of a proxy with a manager of the limited liability company. Termination 
in either manner revokes a 11 prior proxy appointments and is effective 
when filed with a manager of the limited liability company. 
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~ The death or incapacity of a person appointing a proxy does not revoke the 
authority of the proxy, unless written notice of the death or incapacity 
is received by a manager of the limited liability company before the proxy 
exercises the authority under that appointment. 

~ Unless the appointment specifically provides otherwise, if two or more 
persons are appointed as proxies for a member: 

Q..... Any one of them may vote the membership interests on each i tern of 
business in accordance with specific instructions contained in the 
appointment: and 

.!h If no specific instructions are contained in the appointment with 
respect to voting the membership interests on a particular item of 
business, the membership interests must be voted as a majority of the 
proxies determine. If the proxies are equally divided, the membership 
interests must not be voted. 

~ Unless the appointment of a proxy contains a restriction, limitation, or 
specific reservation of authority, the limited liability company may 
accept a vote or action taken by a person named in the appointment. The 
vote of a proxy is final, binding, and not subject to challenge, but the 
proxy is liable to the member for damages resulting from a failure to 
exercise the proxy or from an exercise of the proxy in violation of the 
authority granted in the appointment. 

~ If a proxy is given authority by a member to vote on less than all items 
of business considered at a meeting of members, the member is considered 
to be present and entitled to vote by the proxy for purposes of 
subsection 1 of section 10-32-42 on 1 y with respect to those items of 
business for which the proxy has authority to vote. A proxy who is given 
authority by a member who abstains with respect to an item of business is 
considered to have authority to vote on the item of business for purposes 
of this subsection. 

~ A member may not grant any proxy to any person who is an assignee of any 
member's financial rights and who is not also a member. 

10-32-49. Member voting agreements. 

~ Except as provided in subsection 2, a written agreement among persons who 
are then members or who have signed contribution agreements, relating to 
the voting of their membership interests, is valid and specifically 
enforceable by and against the parties to the agreement. The agreement 
may override the provisions of subsections 1 through 7 of section 10-32-48 
regarding proxies. 

£.,_ Any assignee of any member's financial rights may not be a party to an 
agreement under subsection 1. unless that assignee is also a member. A 
voting agreement may not relate to the consents referred to in 
subsection 2 of section 10-32-32, subsection 5 of section 10-32-58, 
subsection 3 of section 10-32-59, or subdivision e of subsection 1 of 
section 10-32-109. 

10-32-50. Member-control agreements. 
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~ A written agreement among persons who are then members or who have signed 
contribution agreements. re 1 at i ng to the contra 1 of any phase of the 
business and affairs of the limited liability company. its liquidation, 
dissolution. and termination. or the relations among members or persons 
who have signed contribution agreements is valid as provided in 
subsection 2 . 

.2.... When this chapter provides that a particular result may or must be 
obtained through a provision in the articles of organization, other 
than a provision required by subsection 1 of section 10-32-07 to be 
contained in the articles, or in the operating agreement. the same 
result can be accompli shed through a member-control agreement va 1 i d 
under this section or through a procedure established by a 
member-control agreement valid under this section. 

~ A member-control agreement may waive, in whole or in part, a member's 
dissenting rights under sections 10-32-54 and 10-32-55, but may not 
waive dissenters' rights under subdivision a of subsection 2 of 
section 10-32-131. 

~ A member-control agreement may not include an agreement to give 
transfer consent. 

~ A member-control agreement may include a business continuation 
agreement only if the articles of organization grant the members the 
power to enter into business continuation agreements. 

~ A written agreement among persons described in subsection 1 that relates 
to the control of or the liquidation. dissolution, and termination of the 
limited liability company. the relations among them, or any phase of the 
business and affairs of the limited liability company. including, without 
limitation, the management of its business, the declaration and payment of 
distributions, the sharing of profits and losses, the election of 
governors or managers, the employment of members by the limited liability 
company, or the arbitration of disputes, is va 1 i d, if the agreement is 
signed by a 11 persons who are then the members of the 1 imi ted 1 i ability 
company, whether or not the members all have voting power, and all those 
who have signed contribution agreements, regardless of whether those 
signatories will, when members, have voting power. An agreement 
authorized under this section may allocate to the members authority 
ordinarily exercised by the board of governors. allocate to the board of 
governors authority ordinarily exercised by the members. or structure the 
governance of the limited liability company in any agreed fashion. 

~ An agreement valid under subsections 1 and 2 is enforceable by persons who 
are parties to it and is binding upon and enforceable against only those 
persons and other persons having knowledge of the existence of the 
agreement. A signed original of the agreement must be fi 1 ed with the 
limited liability company. The limited liability company shall note in 
its required records that the members' interests are governed by a 
member-control agreement entered into under this section. A member or any 
assignee of financial rights has the right upon written demand to obtain a 
copy of any member-control agreement from the limited liability company at 
the company's expense. 
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~ A member-control agreement valid under subsections 1 and 2 1s specifically 
enforceable. 

~ A member-control agreement may waive dissenters' rights. subject to 
subsection 3 of section 10-32-131. 

Q_,_ A member or any assignee of financial rights has the right upon written 
demand to obtain a copy of any member-control agreement from the limited 
liability company at the company's expense. 

~ If an agreement authorized under this section takes away from any person 
any of the authority and responsibility which that person would otherwise 
possess under this chapter. the effect of the agreement is also to relieve 
that person of 1 i abi 1 ity imposed by 1 aw for acts and ami ssi ens in the 
possession or exercise of that authority and responsibility and to impose 
that 1 iabi 1 ity on the person or persons possessing the authority and 
responsibility under the agreement. 

lh This section does not apply to. limit, or restrict agreements otherwise 
valid. nor is the procedure set forth in this section the exclusive method 
of agreement among members or between the members and the limited 
liability company with respect to any of the matters described. 

10-32-51. Required records and information. 

~ A limited liability company shall keep at its principal executive office. 
or at another place or places within the United States determined by the 
board of governors: 

~ A current list of the full name and last-known business. residence, or 
mailing address of each member. each governor. and the president: 

~ A current list of the full name and last-known business, residence, or 
mailing address of each assignee of financial rights and a description 
of the rights assigned; 

£.:. A copy of the articles of organization and all amendments to the 
articles; 

~ Copies of any currently effective written operating agreement: 

~ Copies of the limited liability company's federal. state. and local 
income tax returns and reports, if any, for the three most recent 
years: 

~ Financial statements required by section 10-32-52; 

~ Records of all proceedings of members for the last three years; 

h.,_ Records of all proceedings of the board of governors for the last 
three years: 

~ Reports made to members generally within the last three years; 

~ Member-control agreements described in section 10-32-50; 
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~ A statement of all contributions accepted under subsection 3 of 
section 10-32-56 including for each contribution: 

ill The identity of the member to whom the contribution relates; 

1£1 The class or series to which the contribution pertains; 

ill The amount of cash accepted by the limited liability company or 
promised to be paid to the limited liability company; 

1il A description of any services rendered to or for the benefit of 
the 1 i mi ted 1 i abi 1 i ty company or promised to be rendered to or 
for the benefit of the limited liability company; and 

121 The value accorded under subsection 4 of section 10-32-56 to: 

~ Any other property transferred or promised to be transferred 
to the limited liability company; and 

iQl Any services rendered to or for the benefit of the limited 
1 i abi 1 i ty company or promised to be rendered to or for the 
benefit of the limited liability company; 

~ A statement of all contribution agreements made under section 
10-32-58, including for each contribution agreement: 

ill The identity of the would-be contributor; 

1£1 The class or series to which the future contribution pertains; 
and 

ill As to each future contribution to be made, the same information 
as subdivision k of subsection 1 requires for contributions 
already accepted; 

~ A statement of all contribution allowance agreements made under 
section 10-32-59, including for each contribution allowance agreement: 

ill The identity of the would-be contributor; 

1£1 The class or series to which the future contribution would 
pertain; and 

ill As to each future contribution allowed to be made. the same 
information as subdivision k of subsection 1 requires for 
contributions already accepted; 

~ An explanation of any restatement of value made under section 
10-32-57; 

~ Any written consents obtained from members under this chapter; 

~ A copy of agreements. contracts, or other arrangements or portions of 
them incorporated by reference under subsections 6 through 8 of 
section 10-32-56. 
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g_,_ A member of a 1 i mited 1 i ability company has an abso 1 ute right, upon 
writ ten demand, to examine and copy. in person or by a 1 ega 1 
representative, at any reasonable time, all documents referred to in 
subsection 1. 

~ A member of a limited liability company who has been a member for at least 
six months immediately preceding the member's demand or who is the holder 
of record of at least five percent of all membership interests of the 
limited liability company has a right, upon written demand, to examine and 
copy, in person or by a legal representative, other limited liability 
company records at any reasonable time only if the member demonstrates a 
proper purpose for the examination. A "proper purpose" is one reasonably 
related to the person's interest as a member of a limited liability 
company. 

~ On application of the limited liability company, a court in this state may 
issue a protective order pennitting the limited liability company to 
withhold portions of the records of proceedings of the board of governors 
for a reasonable period of time, not to exceed twelve months. in order to 
prevent premature disclosure of confidential information that would be 
likely to cause competitive injury to the limited liability company. A 
protective order may be renewed for successive reasonable periods of time, 
each not to exceed twe 1 ve months and in tota 1 not to exceed thirty-six 
months. for good cause shown. In the event a protective order is issued, 
the statute of limitations for any action that the member might bring as a 
result of information withheld automatically extends for the period of 
delay. If the court does not issue a protective order with respect to any 
portion of the records of proceedings as requested by the limited 
liability company. it shall award reasonable expenses. including 
attorney's fees and disbursements, to the member. This subsection does 
not limit the right of a court to grant other protective orders or impose 
other reasonable restrictions on the nature of the limited liability 
company records that may be copied or examined under subsections 2 and 3 
or the use or distribution of the records by the demanding member. 

~ A member who has gained access under this section to any limited liability 
company record may not use or furnish to another for use the 1 imi ted 
1 i abi 1 i ty company record or a portion of the contents for any purpose 
other than a proper purpose. Upon app 1 i cation of the 1 i mi ted 1 i abi 1 i ty 
company, a court may issue a protective order or order other relief as may 
be necessary to enforce the provisions of this subsection. 

~ Copies of the infonnation referred to in subsection 1 must be furnished at 
the expense of the 1 imited 1 iabi 1 i ty company. In all other cases, the 
limited liability company may charge the requesting party a reasonable fee 
to cover the expenses of providing the copy. 

7_,_ The records maintained by a 1 i mi ted 1 i abi 1 i ty company may uti 1 i ze any 
information storage technique. including, for example. punched holes, 
printed or magnetized spots, or microimages, even though that makes them 
illegible visually, if the records can be converted accurately and within 
a reasonable time, into a fonn that is legible visually and whose contents 
are assembled by related subject matter to permit convenient use by people 
in the nonnal course of business. A limited liability company shall 
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convert any of the records referred to in subsections 2 and 3 upon the 
request of a person entitled to inspect them, and the expense of the 
conversion must be borne by the person who bears the expense of copying 
pursuant to subsection 6. A copy of the conversion is admi ss i b 1 e in 
evidence. and is acceptable for all other purposes. to the same extent as 
the existing or original records would be if they were legible visually. 

10-32-52. Financial statements. A limited liability company shall, upon 
written request by a member, furnish annual financial statements. including at least 
a balance sheet as of the end of each fiscal year and a statement of income for the 
fiscal year, prepared on the basis of accounting methods reasonable in the 
circumstances. The financial statements may be consolidated statements of the 
limited liability company and one or more of its subsidiaries. In the case of 
statements audited by a public accountant, each copy must be accompanied by a report 
setting forth the opinion of the accountant on the statements; in other cases, each 
copy must be accompanied by a statement of the treasurer or other person in charge 
of the 1 imited 1 i abi 1 i ty company's fi nanci a 1 records stating the reasonable belief 
of the person that the financial statements were prepared in accordance with 
accounting methods reasonable in the circumstances. describing the basis of 
presentation, and describing any respects in which the financial statements were not 
prepared on a basis consistent with those prepared for the previous year. 

10-32-53. Actions by members. No action may be brought in this state for 
violations of this chapter by a member in the right of a domestic or foreign limited 
liability company unless the plaintiff is a member at the time of the transaction of 
which plaintiff complains. or the plaintiff's membership interests thereafter 
devolved upon the plaintiff by operation of law from a person who was a member at 
such time . 

.L. In any action thereafter instituted in the right of any domestic or 
foreign limited liability company by the member. the court having 
jurisdiction, upon final judgment and finding that the action was brought 
without reasonable cause, may require the plaintiff to pay the parties 
named as defendant the reasonable expenses, including fees of attorneys, 
incurred by them in defense of such action. 

£,_ In any action now pending or hereafter instituted or maintained in the 
right of any domestic or foreign limited liability company by the owner of 
less than five percent of the membership interests, unless the membership 
interest of such owner has a market value in excess of twenty-five 
thousand dollars. the limited liability company in whose rights such 
action is brought is entitled at any time before final judgment to require 
the plaintiff to give security for the reasonable expenses. including 
attorney's fees, that may be incurred by it in connection with such action 
or may be incurred by other parties named as defendant for which it may 
become legally liable. Market value must be determined on the date the 
plaintiff institutes the action or, in the case of an intervenor. on the 
date the intervenor becomes a party to the action. The amount of the 
security may from time to time be increased or decreased, in the 
discretion of the court, upon showing that the security provided has or 
may become inadequate or is excessive. The limited liability company has 
recourse to such security in such amount as the court having jurisdiction 
determines upon the termination of the action, whether or not the court 
finds the action was brought without reasonable cause. 
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10-32-54. Rights of dissenting members. 

~ Subject to a member-control agreement under section 10-32-50, a member of 
a limited liability company may dissent from. and obtain payment for the 
fair value of the member's membership interests in the event of, any of 
the following limited liability company actions: 

~ An amendment of the articles of organization that materia 11 y and 
adversely affects the rights or preferences of the membership 
interests of the dissenting member in that it: 

ill Alters or abolishes a preferential right of the membership 
interests; 

ill Creates, alters, or abolishes a right in respect of the 
redemption of the membership interests. including a provision 
respecting a sinking fund for the redemption or repurchase of the 
membership interests; 

iJl Alters or abolishes a preemptive right of the owner of the 
membership interests to make a contribution; 

1!1 Excludes or limits the right of a member to vote on a matter. or 
to cumulate votes, except as the right may be excluded or limited 
through the acceptance of contributions or the making of 
contribution agreements pertaining to membership interests with 
similar or different voting rights; 

ill Changes a member's right to resign or retire; 

ill Establishes or changes the conditions for or consequences of 
expulsion; 

ill Changes the statement required under subdivision e of 
subsection 1 of section 10-32-07; or 

ill Changes the statement required under subdivision f of 
subsection 1 of section 10-32-07. 

~ A sale, lease, transfer, or other disposition of all or substantially 
a 11 of the property and assets of the 1 imited 1 i abi 1 i ty company not 
made in the usual or regular course of its business, but not including 
a disposition in dissolution described in subsection 4 of section 
10-32-113, or a disposition pursuant to an order of a court, or a 
disposition for cash on terms requiring that all or substantially all 
of the net proceeds of disposition be distributed to the members in 
accordance with their respective membership interests within one year 
after the date of disposition; 

k A plan of merger to which the limited liability company is a party, 
except as provided in paragraph 1 of subdivision a of subsection 2 of 
section 10-32-131 and subject to subsection 3 of section 10-32-131; 

~ A plan of exchange to which the limited liability company is a party 
as the organization whose ownership interests will be acquired by the 
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acquiring organization, if the membership interests being acquired are 
entitled to be voted on the plan: 

~ Any other limited liability company action taken pursuant to a member 
vote with respect to which the articles of organization, the operating 
agreement, or a resolution approved by the board of governors directs 
that dissenting members may obtain payment for their membership 
interests: or 

~ A resolution of the board of governors under subsection 2 of section 
10-32-131 to implement a business continuation agreement. 

£,_ The members of a limited liability comoanv who have a right under this 
section to obtain payment for their membership interests do not have a 
right at law or in equity to have a limited liability company action 
described in subsection 1 set aside or rescinded, except when the limited 
liability company action is fraudulent with regard to the complaining 
member or the limited liability company. 

10-32-55. Procedures for asserting dissenters' rights. 

~ For purposes of this section: 

h "Limited liability company" means a limited liability company whose 
members have obtained rights to dissent under subsection 1 of section 
10-32-54 and includes any successor by merger. 

lh "Fair va 1 ue of the membership interests" means the value of the 
membership interests of a limited liability company immediately before 
the effective date of the limited liability company action referred to 
in subsection 1 of section 10-32-54. 

£.:. "Interest" means interest beginning five days after the effective date 
of the limited liability company action referred to in subsection 1 of 
section 10-32-54, up to and including the date of payment, calculated 
at the rate provided in section 28-20-34 for interest on verdicts and 
judgments. 

!L_ "Member" includes a former member when dissenters' rights exist 
because: 

ill The membership of that former member has terminated causing 
dissolution: and 

1£1 The dissolved limited liability company has then either entered 
into a winding up merger under subsection 3 of section 10-32-112 
or has disposed of its assets pursuant to a business continuation 
agreement under subsection 2 of section 10-32-131. 

£,. If a limited liability company calls a member meeting at which any action 
described in subsection 1 of section 10-32-54 is to be voted upon, the 
notice of the meeting must inform each member of the right to dissent and 
must include a copy of section 10-32-54 and this section, and if 
applicable. subsections 2 and 3 of section 10-32-131. For members who 
have assigned some or all of their financial rights, the description must 
also include the procedures under subsection 8. 
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1,. If the proposed action must be approved by the members, a member who 
wishes to exercise dissenters' rights must file with the limited liability 
company before the vote on the proposed action a written notice of intent 
to demand the fair value of the membership interests owned by the member 
and must not vote the membership interests in favor of the proposed 
action. 

~ After the proposed action has been approved by the board of governors and, 
if necessary, the members, the limited liability company shall send to all 
members who have complied with subsection 3 and to all members entitled to 
dissent if no member vote was required, a notice that contains: 

~ The address to which a demand for pavment must be sent in order to 
obtain payment and the date by which the demand must be received: 

~ A form to be used to certify the date on which the member acquired the 
membership interests and to demand payment: and 

~ A copy of section 10-32-54, this section and. if applicable, 
subsections 2 and 3 of section 10-32-131. 

~ In order to receive the fair value of the membership interests, a 
dissenting member must demand payment within thirty days after the notice 
was given, but the dissenter retains all other rights of a member until 
the proposed action takes effect . 

.§_,_After the limited liability company action takes effect, or after the 
limited liability company receives a valid demand for payment. whichever 
is later, the limited liability company shall remit to each dissenting 
member who has complied with subsections 3, 4, and 5, the amount the 
limited liability company estimates to be the fair value of the membership 
interests, plus interest, accompanied by: 

~ The limited liability company's closing balance sheet and statement of 
income for a fi sea 1 year ending not more than sixteen months before 
the effective date of the limited liability company action, together 
with the latest available interim financial statements: 

~ An estimate by the limited liability company of the fair value of the 
membership interests and a brief description of the method used to 
reach the estimate: and 

~ A copy of section 10-32-54, this section, and, if applicable, 
subsections 2 and 3 of section 10-32-131. 

L The 1 imited 1 i abi 1 i ty company may withhold the remittance described in 
subsection 6 from a person who was not a member on the date the action 
dissented from was first announced to the public. If the dissenter has 
complied with subsections 3, 4, and 5. the limited liability company shall 
forward to the dissenter the materials described in subsection 6, a 
statement of the reason for withholding the remittance. and an offer to 
pay to the dissenter the amount listed in the materials if the dissenter 
agrees to accept that amount in full satisfaction. The dissenter may 
decline the offer and demand payment under subsection 8. Failure to do so 
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entitles the dissenter only to the amount offered. If the dissenter makes 
demand, subsections 9 and 10 apply. 

~ If a dissenter believes that the amount remitted under subsections 5, 6, 
and 7, is less than the fair value of the membership interests plus 
interest. the dissenter may give written notice to the limited liability 
company of the dissenter's own estimate of the fair value of the 
membership interests. plus interest, within thirty days after the limited 
liability company mails the remittance under subsections 5, 6, and 7, and 
demand payment of the difference. Otherwise, a dissenter is entitled only 
to the amount remitted by the limited liability company. 

~ If the limited liability company receives a demand under subsection 8, it 
shall. within sixty days after receiving the demand, either pay to the 
dissenter the amount demanded or agreed to by the dissenter after 
discussion with the limited liability company or file in court a petition 
requesting that the court determine the fair value of the membership 
interests, plus interest. The petition must be filed in the county in 
which the registered office of the limited liability company is located, 
except that a surviving foreign corporation that receives a demand 
relating to the membership interests of a constituent limited liability 
company shall file the petition in the county in this state in which the 
last registered office of the constituent limited liability company was 
located. The petition must name as parties all dissenters who have 
demanded payment under subsection 8 and who have not reached agreement 
with the limited liability company. The juri sdi cti on of the court is 
plenary and exclusive. The court may appoint appraisers. with powers and 
authorities the court considers proper. to receive evidence on and 
recommend the amount of the fair value of the membership interests. The 
court shall determine whether the member or members in question have fully 
complied with the requirements of this section, and shall determine the 
fair value of the membership interests, taking into account any and all 
factors the court finds relevant, computed by any method or combination of 
methods that the court, in its discretion, sees fit to use, whether or not 
used by the limited liability company or by a dissenter. The fair value 
of the membership interests as determined by the court is binding on all 
members. wherever located. A dissenter is entitled to judgment for the 
amount by which the fair value of the membership interests as determined 
by the court, plus interest, exceeds the amount, if any, remitted under 
subsections 5, 6, and 7, but is not 1 i ab 1 e to the 1 i mited liability 
company for the amount, if any, by which the amount, if any, remitted to 
the dissenter under subsection 5 exceeds the fair value of the membership 
interests as determined by the court, plus interest. 

10. The court shall determine the costs and expenses of a proceeding under 
subsection 9. including the reasonable expenses and compensation of any 
appraisers appointed by the court, and shall assess those costs and 
expenses against the limited liability company, except that the court may 
assess part or all of those costs and expenses against a dissenter whose 
action in demanding payment is found to be arbitrary, vexatious, or not in 
good faith. 

~ If the court finds that the limited liability company has failed to comply 
substantially with this section. the court may assess all fees and 
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expenses of any experts or attorneys as the court considers equitable. 
These fees and expenses may also be assessed against a person who has 
acted arbitrarily, vexatiously, or not in good faith in bringing the 
proceeding, and may be awarded to a party injured by those actions. 

~ The court may award, in its discretion, fees and expenses to an attorney 
for the dissenters out of the amount awarded to the dissenters. if any. 

~ When an assignment of some or all of the financial rights of a membership 
interest is in effect. then as to that membership interest the provisions 
of subsections 1 through 12 must be followed subject to the following 
revisions: 

~ All rights to be exercised and actions to be taken by a member under 
subsection 2 must be taken by the member and not by any assignee of 
the member's financial rights. As between the limited liability 
company and the assignees. the actions taken or omitted by the member 
bind the assignees. 

~ Instead of remitting a payment under subsection 6. the limited 
liability company shall forward to the dissenter member: 

ill An offer to pay the fair value of the membership interests with 
that amount to be allocated among and paid to the member and the 
assignees of financial rights according to the terms of the 
assignments reflected in the required records; and 

1£1 A statement of that allocation. 

£... If the dissenter member accepts the amount of the offer made under 
subdivision b but disputes the allocation, the dissenter shall 
promptly so notify the limited liability company and promptly after 
the notification bring an action to determine the proper allocation. 
The suit must be filed in the county in which the registered office of 
the 1 imi ted 1 i abi 1 ity company is 1 ocated, or in the case of a 
surviving foreign corporation that is complying with this section 
following a merger or an exchange with a constituent limited liability 
company the suit must be fi 1 ed in the county in this state in which 
the last registered office of the constituent limited liability 
company was 1 ocated. The suit must name as parties the member, the 
limited liability company, and all assignees of the member's financial 
rights. Upon being served with the action, the limited liability 
company shall prompt 1 y pay into the court the amount offered under 
subdivision band shall then be dismissed from the action. 

Q_,_ If the dissenter considers the amount offered under subdivision b 
i nadeguate, the dissenter may decline the offer and demand payment 
under subsection 8. If the dissenter makes demand, subsections 9 and 
10 apply. with the court having jurisdiction also to determine the 
correctness of the allocation. 

~ If the member fails to take action under either subdivision c or d, 
then: 
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ill As to the 1 i mited 1 i abi 1 ity company, both the member and the 
assignees of the member's financial rights are limited to the 
amount and allocation offered under subdivision b; and 

ifl The limited liability company discharges its obligation of 
payment by making payment according to the amount and allocation 
offered under subdivision b. 

10-32-56. Authorization. form. and acceptance of contributions . 

.L. Subject to any restrictions in the articles of organization and only when 
authorized by the board of governors, a 1 imited 1 i abi 1 i ty company may 
accept contributions under subsections 2 and 3, make contribution 
agreements under section 10-32-58, and make contribution allowance 
agreements under section 10-32-59. 

~ A person may make a contribution to a limited liability company by paying 
money or transferring the ownership of an interest in property to the 
limited liability company for rendering services to or for the benefit of 
the limited liability company. 

1... No purported contribution is to be treated or considered as a 
contribution, unless: 

~ The board of governors accepts the contribution on behalf of the 
limited liability company and in that acceptance describes the 
contribution, and states the value being accorded to the contribution; 
and 

Q_,_ The fact of contribution and the contribution's accorded value are 
both reflected in the required records of the limited liability 
company. 

!,_ The determinations of the board of governors as to the amount or fair 
value or the fairness to the limited liability company of the contribution 
accepted or to be accepted by the limited liability company or the terms 
of payment or performance, i ncl udi ng under a contribution agreement in 
section 10-32-58. and a contribution allowance agreement in section 
10-32-59, are presumed to be proper if they are made in good faith and on 
the basis of accounting methods, or a fair va 1 uat ion or other method, 
reasonab 1 e in the circumstances. Governors who are present and ent it 1 ed 
to vote. and who, intentionally or without reasonable investigation. fail 
to vote against approving a consideration that is unfair to the limited 
liability company, or overvalue property or services received or to be 
received by the limited liability company as a contribution, are jointly 
and severally liable to the limited liability company for the benefit of 
the then members who did not consent to and are damaged by the action, to 
the extent of the damages of those members. A governor against whom a 
claim is asserted pursuant to this subsection, except in case of knowing 
participation in a deliberate fraud, is entitled to contribution on an 
equitable basis from other governors who are liable under this subsection. 

~ All the membership interests of a limited liability company must: 
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~ Be of one class, without series, unless the articles of organization 
establish, or authorize the board of governors to establish, more than 
one class or series within classes; 

lh Be ordinary membership interests entitled to vote as provided in 
section 10-32-45, and have equal rights and preferences in all matters 
not otherwise provided for by the board of governors unless and to the 
extent that the articles of organization have fixed the relative 
rights and preferences of different classes and series; and 

~ Share profits and losses as provided in section 10-32-36 and be 
entitled to distributions as provided in sections 1S-32-6S and 
10-32-61 and subdivision c of subsection 1 of section 10-32-131. 

§... Subject to any restrictions in the articles of organization. the power 
granted in subsection 5 may be exercised by a resolution approved by the 
affirmative vote of a majority of the directors present establishing a 
class or series, setting forth the designation of the class or series, and 
fixing the relative rights and preferences of the class or series. 

L_ A statement executed by a manager setting forth the name of the limited 
liability company and the text of the resolution and certifying the 
adoption of the resolution and the date of adoption must be filed with the 
secretary of state together with the fees provided in section 1S-32-15S 
before the acceptance of any contributions for which the resolution 
creates rights or preferences not set forth in the articles of 
organization. The resolution is effective when the statement has been 
filed with the secretary of state unless the statement specifies a later 
effective date within thirty days of filing the statement with the 
secretary of state. 

~ Without limiting the authority granted in this section, a limited 
liability company may have membership interests of a class or series: 

~ Subject to the right of the limited liability company to redeem any of 
those membership interests at the price fixed for their redemption by 
the articles of organization or by the board of governors; 

)h Entitling the members to cumulative. partially cumulative, or 
noncumulative distributions; 

~ Having preference over any class or series of membership interests for 
the payment of distributions of any or all kinds; 

~ Convertible into membership interests of any other class or any series 
of the same or another class; or 

~ Having full, partial. or no voting rights, except as provided in 
section 10-32-17. 

10-32-57. Restatement of value of previous contributions. 

1.:. As used in this section. an "old" contribution is a contribution reflected 
in the reguired records of a limited liability company before the time the 
limited liability company accepts a new contribution. 
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~ Whenever a limited liability company accepts a new contribution, the board 
of governors shall restate, as required by this section, the value of all 
old contributions. 

~ Unless otherwise provided in the articles of organization, this subsection 
states the method of restating the value of old contributions that pertain 
to the same series or class to which the new contribution pertains: 

~ State the value the limited liability company has accorded to the new 
contribution under subdivision a of subsection 3 of section 10-32-56; 

Q_,_ Determine what percentage the value stated under subdivision a will 
constitute, after the restatement required by this subsection, of the 
total value of all contributions that pertain to the particular series 
or class to which the new contribution pertains; 

~ Divide the value stated under subdivision a by the percentage 
determined under subdivision b, yi e 1 ding the tot a 1 va 1 ue, after the 
restatement required by this subsection, of all contributions 
pertaining to the particular series or class; 

~ Subtract the value stated under subdivision a 
determined under subdivision c. yielding the total 
restatement required by this subsection, of all the 
pertaining to the particular series or class; 

from the va 1 ue 
value, after the 
old contributions 

g_,_ Subtract the va 1 ue, as reflected in the regui red records before the 
restatement required by this subsection, of the old contributions from 
the va 1 ue determined under subdivision d, yi e 1 ding the va 1 ue to be 
allocated among and added to the old contributions pertaining to the 
particular series or class; and 

~ Allocate the value determined under subdivision e proportionally among 
the old contributions pertaining to the particular series or class, 
add the allocated values to those old contributions, and change the 
required records accordingly. 

The values determined under subdivision e and allocated and added under 
subdivision f may be positive, negative, or zero. 

~ Unless otherwise provided in the articles of organization, this subsection 
states the method of restating the value of old contributions that do not 
pertain to the same series or class to which the new contribution 
pertains: 

g_.._ Determine the percentage by which the restatement under subsection 3 
has changed the tota 1 contribution va 1 ue reflected in the regui red 
records for the series or class to which the new contribution 
pertains; and 

Q_,_ As to each old contribution that does not pertain to the same series 
or class to which the new contribution pertains, change the value 
reflected in the required records by the percentage determined under 
subdivision a. The percentage determined under subdivision a may be 
positive, negative. or zero. 
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~ If a limited liability company accepts more than one contribution 
pertaining to the same series or class at the same time, then for the 
purpose of the restatement required by this section the limited liability 
company may consider all those new contributions as if they were a single 
contribution. 

10-32-58. Contribution agreements . 

.L_ A contribution agreement, whether made before or after the formation of 
the limited liability companv. is ·not enforceable against the would-be 
contributor unless it is in writing and signed by the would-be 
contributor. 

~ A contribution agreement is irrevocable for a period of six months unless 
the contribution agreement provides for. or unless all other would-be 
contributors who are a party to a contribution consent to. an earlier 
revocation. 

~ A contribution agreement. whether made before or after the formation of a 
limited liability company. must be paid or performed in full at the time 
or times. or in the installments. if any. specified in the contribution 
agreement. In the absence of a provision in the contribution agreement 
specifying the time at which the contribution is to be paid or performed. 
the contribution must be paid or performed at the time or times determined 
by the board of governors. but a call made by the board of governors for 
payment or performance on contributions must be uniform for all membership 
interests of the same class or for all membership interests of the same 
series. 

~ Unless otherwise provided in the contribution agreement. in the event of 
default in the payment or performance of an installment or call when due. 
the limited liability company may proceed to collect the amount due in the 
same manner as a debt due the limited liability company or. if the amount 
due remains unpaid for a period of twenty days after written notice of 
demand for payment has been given to the delinquent would-be contributor. 
the board of governors may declare a forfeiture of the contribution 
agreement or cancel it in accordance with this subsection. If a would-be 
contributor does not make a required contribution of property or services. 
the limited liability company shall require the would-be contributor to 
contribute cash equal to that portion of the value. as stated in the 
limited liability company required records. of the contribution that has 
not been made. 

~ Upon forfeiture of a contribution agreement. the membership interests that 
were subject to the contribution agreement may be offered for sale by the 
limited liability company for a price in money equaling or exceeding the 
sum of the full balance owed by the delinquent would-be contributor plus 
the expenses incidental to the sale. Any excess of net proceeds realized 
by the 1 i mi ted 1 i abi 1 i ty company over the sum of the amount owed by the 
delinquent would-be contributor plus the expenses incidental to the sale 
must be paid to the delinquent would-be contributor or to a legal 
representative. The payment must not exceed the amount of contribution 
actually made by the delinquent would-be contributor. 
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~ If, within twenty days after the limited liability company offers to sell 
the membership interests that were subject to the defaulted contribution 
agreement, no prospective purchaser offers to purchase the membership 
interests for a money price sufficient to pay the sum of the full balance 
owed by the delinquent would-be contributor plus the expenses incidental 
to the sa 1 e, or if the 1 i mited 1 i abi 1 ity company has refunded to the 
would-be contributor or a legal representative a portion of the 
contribution agreement price actually paid. the contribution agreement may 
be canceled and the limited liability company may retain the portion of 
the contribution agreement price actually paid that does not exceed ten 
percent of the contribution agreement price. 

~ A would-be contributor's rights under a contribution agreement may not be 
assigned, in whole or in part, to a person who was not a member at the 
time of the assignment, unless all the members approve the assignment by 
unanimous written consent. 

10-32-59. Contribution allowance agreements. 

L_ Subject to any restrictions in the articles of organization, a limited 
liability company may enter into contribution allowance agreements under 
the terms. provisions. and conditions fixed by the board of governors. 

~ Any contribution allowance agreement must be in writing, and the writing 
must state in full, sunrnari ze, or incorporate by reference all of the 
agreement's terms. provisions. and conditions. 

~ A would-be contributor's rights under a contribution allowance agreement 
may not be assigned in whole or in part to a person who was not a member 
at the time of the assignment. unless all of the members approve the 
assignment by unanimous written consent. 

10-32-60. Sharing of distributions. Unless otherwise provided in the 
articles of organization or by the board of governors under subsections 5 through 7 
of section 10-32-56, distributions of cash or other assets of a limited liability 
company, including distributions on termination of the limited liability company, 
must be allocated in proportion to the value of the contributions of the members 
reflected in the required records. 

10-32-61. Interim distributions. 
organization, a member is entitled to 
liability company's termination only as 
the act of the board of governors. 

Except as provided in the articles of 
receive distributions before the limited 

specified in the operating agreement or by 

10-32-62. Distribution in kind. Except as provided in the articles of 
organization, a member, regardless of the nature of the member's contribution, has 
no right to demand and receive any distribution from a limited liability company in 
any form other than cash. Except as provided in the articles of organization, a 
member may not be compelled to accept a distribution of any asset in kind from a 
limited liability company to the extent that the percentage of the asset distributed 
to the member exceeds a percentage of that asset that is equal to the percentage in 
which the member shares in distributions from the limited liability company. 

10-32-63. Status as a creditor. At the time a member becomes entitled to 
receive a di stri buti on, the member has the status of, and is entitled to all 
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remedies available to. a creditor of the limited liability company with respect to 
the distribution. 

10-32-64. Limitations on distribution. 

L_ The board of governors may authorize and cause the 1 imited 1 i abi 1 i ty 
company to make a distribution only if the board of governors determines, 
in accordance with subsection 2. that the limited liability company will 
be able to pay its debts in the ordinary course of business after making 
the di stri but ion and the board of governors does not know before the 
distribution is made that the determination was or has become erroneous, 
and the limited liability company may make the distribution if it is able 
to pay its debts in the ordinary course of business after making the 
distribution. The effect of a distribution on the ability of the limited 
1 i abi 1 i ty company to pay its· debts in the ordinary course of business 
after making the distribution must be measured in accordance with 
subsection 3. The right of the board of governors to authorize. and the 
limited liability company to make. distributions may be prohibited. 
limited, or restricted by the articles of organization or operating 
agreement or an agreement. 

~ A determination that the limited liability company will be able to pay its 
debts in the ordinary course of business after the distribution is 
presumed to be proper if the determination is made in compliance with the 
standard of conduct provided in section 10-32-86 on the basis of financial 
information prepared in accordance with accounting methods, or a fair 
valuation or other method, reasonable in the circumstances. No liability 
under section 10-32-66 or 10-32-86 will accrue if the requirements of this 
subsection have been met. 

1,_ In the case of a distribution made by a limited liability company in 
connection with a redemption of its membership interests. the effect of 
the distribution must be measured as of the date on which money or other 
property is transferred. or indebtedness payable in installments or 
otherwise is incurred, by the limited liability company, or as of the date 
on which the member ceases to be a member of the 1 imi ted 1 i abi 1 i ty 
company, whichever is the earliest. The effect of any other distribution 
must be measured as of the date of its authorization if payment occurs one 
hundred twenty days or less following the date of authorization, or as of 
the date of payment if payment occurs more than one hundred twenty days 
following the date of authorization. The provisions of chapter 13-02.1 do 
not apply to distributions made by a limited liability company governed by 
this chapter. 

~ Indebtedness of a limited liability company incurred or issued in a 
distribution in accordance with this section to a member who as a result 
of the transaction is no longer a member is on a parity with the 
indebtedness of the 1 imi ted 1 i abi 1 i ty company to its general unsecured 
creditors. except to the extent subordinated, agreed to. or secured by a 
pledge of any assets of the limited liability company or a related limited 
liability company, or subject to any other agreement between the limited 
liability company and the member. 
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~ A distribution may be made to the owners of a class or series of 
membership interests only if: 

~ All amounts payable to the owners of membership interests having a 
preference for the pavment of that kind of distribution. other than 
those owners who give notice to the limited liability company of their 
agreement to waive their rights to that payment, are paid: and 

!;!_,_ The payment of the di stri buti on does not reduce the remai ni nq net 
assets of the limited liability company below the aggregate 
preferential amount payable in the event of liquidation to the owners 
of membership interests havi nq preferential ri qhts, unless the 
distribution is made to those members in the order and to the extent 
of their respective priorities or the owners of membership interests 
who do not receive distributions in that order give notice to the 
limited liability company of their agreement to waive their rights to 
that distribution. 

A determination that the payment of the distribution does not reduce the 
remaining net assets of the limited liability company below the aggregate 
preferential amount payable in the event of termination to the owners of 
membership interests hav~nq preferential rights is presumed to be proper 
if the determination is made in compliance with the standard of conduct 
provided in section 10-32-86 on the basis of financial information 
prepared in accordance with accounting methods, or a fair valuation or 
other method, reasonable in the circumstances. Liability under section 
10-32-66 or 10-32-86 will not arise if the requirements of this subsection 
are met. 

§_,_ If the money or property available for distribution is insufficient to 
satisfy all preferences, the distributions must be made pro rata according 
to the order of priority of preferences by classes and by series within 
those classes unless those owners who do not receive distributions in that 
order give notice to the limited liability company of their agreement to 
waive their rights to that distribution. 

10-32-65. Liability of members for illegal distributions. 

~ A member who receives a distribution made in violation of section 10-32-64 
is liable to the limited liability company, its receiver or other person 
winding up its affairs, or a governor under subsection 2 of section 
10-32-66, but only to the extent that the distribution received by the 
member exceeded the amount that properly could have been paid under 
section 10-32-64. 

~ An action may not be commenced under this section more than two years from 
the date of the distribution. 

10-32-66. Liability of governors for illegal distributions. 

~ In addition to any other liabilities, a governor who is present at a 
meeti nq and fails to vote aqai nst, or who consents in writi nq to. a 
distribution made in violation of section 10-32-64 or a restriction 
contained in the articles of organization or operating agreement or an 
agreement, and who fails to comply with the standard of conduct provided 
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in section 10-32-86. is liable to the limited liability company jointly 
and severally with all other governors so liable and to other governors 
under subsection 3, but only to the extent that the distribution exceeded 
the amount that properly could have been paid under section 10-32-64. 

£,_ A governor against whom an action is brought under this section with 
respect to a distribution may implead in that action all members who 
received the distribution and may compel pro rata contribution from them 
in that action to the extent provided in subsection 1 of section 10-32-65. 

1,_ A governor against whom an action is brought under this section with 
respect to a distribution may implead in that action all other governors 
who voted for or consented in writing to the distribution and may compel 
pro rata contribution from them in that action. 

~ An action may not be commenced under this section more than two years from 
the date of the distribution. 

10-32-67. Organization. 

~ If the first board of governors is not named in the articles of 
organization, the organizers may elect the first board of governors or may 
act as governors with all of the powers, rights, duties, and liabilities 
of governors, until governors are elected or until a contribution is 
accepted, whichever occurs first. 

£,_ After the issuance of the certificate of organization, the organizers or 
the governors named in the articles of organization shall either hold an 
organizational meeting at the call of a majority of the organizers or of 
the governors named in the articles, or take written action, for the 
purposes of transacting business and taking actions necessary or 
appropriate to complete the organization of the limited liability company, 
including, without limitation, amending the articles, electing governors, 
adopting an operating agreement. electing managers, adopting banking 
resolutions, authorizing or ratifying the purchase, lease, or other 
acquisition of suitable space, furniture, furnishings, supplies. and 
materials. approving a limited liability company seal, adopting a fiscal 
year for the limited liability company, contracting to receive and accept 
contributions, and making any appropriate tax elections. If a meeting is 
held, the person or persons calling the meeting shall give at least three 
days notice of the meeting to each organizer or governor named, stating 
the date, time, and place of the meeting. 

10-32-68. Operating agreement. 

~ A limited liability company may, but need not, have an operating 
agreement. The operating agreement may contain any provision relating to 
the management of the business or the regulation of the affairs of the 
limited liability company not inconsistent with law or the articles of 
organization. An act of the board under subsection 2 and of the members 
under subsection 3 will be considered part of the operating agreement only 
if the act expressly states that it is intended to constitute or revise 
the operating agreement. 
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~ An initial operating agreement may be adopted pursuant to section 10-32-67 
by the organizers or by the first board of governors. Unless reserved by 
the articles of organization to the members, the power to adoot. amend, or 
repeal the operating agreement is vested in the board of governors. The 
power of the board of governors is subject to the power of the members, 
exercisable in the manner provided in subsection 3, to adopt, amend, or 
repeal the operating agreement adopted, amended, or repealed by the board 
of governors. After the adoption of the initial operating agreement, the 
board of governors may not adopt, amend. or repeal an operating agreement 
provision fixing a quorum for meetings of members, prescribing procedures 
for removing governors or filling vacancies in the board of governors, or 
fixing the number of governors or their classifications, qualifications, 
or terms of office, but may adopt or amend an operating agreement 
provision to increase the number of governors. 

~ If members owning five percent or more of the voting power of the members 
entitled to vote propose a resolution for action by the members to adopt, 
amend, or repeal operating agreement provisions adopted, amended, or 
repea 1 ed by the board of governors and the reso 1 uti on sets forth the 
provision or provisions proposed for adoption, amendment, or repeal, the 
limitations and procedures for submitting, considering, and adopting the 
resolution are the same as provided in subsections 2 through 4 of section 
10-32-16. for amendment of the articles of organization. 

10-32-69. Board of governors. 

~ The business and affairs of a limited liability company are to be managed 
by or under the direction of a board of governors. subject to the 
provisions of subsection 2 and section 10-32-50. The first board of 
governors may be named in the articles of organization or elected by the 
organizers pursuant to section 10-32-67 or by the members. 

~ The owners of the membership interests entitled to vote for governors of 
the limited liability company may, by unanimous affirmative vote, take any 
action that this chapter requires or permits the board of governors to 
take. As to an action taken by the members in that manner: 

~ The governors have no duties, liabilities, or responsibilities as 
governors under this chapter with respect to or arising from the 
action; 

Q_,_ The members co 11 ect i ve 1 y and i ndi vi dua 11 y have a 11 of the duties, 
liabilities, and responsibilities of governors under this chapter with 
respect to and arising from the action; 

.L. If the action relates to a matter required or permitted by this 
chapter or by any other law to be approved or adopted by the board of 
governors, either with or without approval or adoption by the members, 
the action is considered to have been approved or adopted by the board 
of governors; and 

Q.._ A requirement that an instrument filed with a governmental agency 
contain a statement that the action has been approved and adopted by 
the board of governors is satisfied by a statement that the members 
have taken the action under this subsection. 
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10-32-70. Number. The board of governors consists of one or more governors. 
The number of governors must be fixed by or in the manner provided in the articles 
of organization or the operating agreement. The number of governors may be 
increased or, subject to section 10-32-78. decreased at any time by amendment to or 
in the manner provided in the articles or operating agreement. 

10-32-71. Qualifications and election. Governors must be individuals. The 
method of election and any additional qualifications for governors may be imposed by 
or in the manner provided in the articles or operating agreement. 

10-32-72. Terms. Unless fixed terms are provided for in the articles or 
operating agreement, a governor serves for an indefinite term that expires at the 
next regular meeting of the members. A fixed term of a governor must not exceed 
five years. A governor holds office for the term for which the governor was elected 
and until a successor is elected and has qualified, or until the earlier death, 
resignation, removal, or disqualification of the governor. 

10-32-73. Acts not void or voidable. The expiration of a governor's term 
with or without the election of a qualified successor does not make prior or 
subsequent acts of the governors or the board of governors void or voidable. 

10-32-74. Compensation. Subject to any limitations in the articles or 
operating agreement, the board of governors may fix the compensation of governors. 

10-32-75. Classification of governors. Governors may be divided into 
classes as provided in the articles or operating agreement. 

10-32-76. Cumulative voting for governors. 

L. Each member entitled to vote for governors has the right to cumulate 
voting power in the election of governors by giving written notice of 
intent to cumulate voting power to any manager of the limited liability 
company before the meeting, or to the presiding manager at the meeting at 
which the election is to occur at any time before the election of 
governors at the meeting, in which case: 

~ The presiding manager at the meeting shall announce. before the 
election of governors, that members shall cumulate their voting power; 
and 

~ Each member shall cumulate that voting power either by casting for one 
candidate the amount of voting power equal to the number of governors 
to be elected multiplied by the voting power represented by the 
membership interests owned by that member, or by distributing all of 
that voting power on the same principle among any number of 
candidates. 

~ No amendment to the articles or operating agreement that has the effect of 
denying, limiting, or modifying the right to cumulative voting for members 
provided in this section may be adopted if the votes of a proportion of 
the voting power sufficient to elect a governor at an election of the 
entire board of governors under cumu 1 at i ve vet i ng are cast against the 
amendment. 



448 CHAPfER92 CORPORATIONS 

10-32-77. Resignation. A governor may resign at any time by giving written 
notice to the 1 imi ted 1 i ability comoanv. The resignation is effective without 
acceptance when the notice is given to the limited liability company, unless a later 
effective time is specified in the notice. 

10-32-78. Removal of governors. 

L. The provisions of this section apply unless modified by the articles of 
organization or the operating agreement. 

~ A governor may be removed at any time. with or without cause, if: 

~ The governor was named by the board of governors to fill a vacancy; 

!h The members have not e 1 ected governors in the i nterva 1 between the 
time of the appointment to fill a vacancy and the time of the removal; 
and 

~ A majority of the remaining governors present affirmatively votes to 
remove the governor. 

1.,_ Any one or all of the governors may be removed at any time, with or 
without cause, by the affirmative vote of the owners of the proportion of 
the voting power of the membership interests of the classes or series the 
governor represents sufficient to elect them. If less than the entire 
board of governors is to be removed, no one of the governors may be 
removed if the votes cast against the governor's remova 1 which, if then 
cumulatively voted at the election of the entire board of governors, or if 
there be classes of governors at an election of the class of governors of 
which the governor is a part, would be sufficient to elect the governor. 
Whenever the members of any class are entitled to elect one or more 
governors by the provisions of the articles of the organization. the 
provisions of this section apply, in respect to the removal of a governor 
or governors so elected, to the vote of the members of that class and not 
to the vote of the members as a whole. 

~ New governors may be elected at a meeting at which governors are removed. 

10-32-79. Vacancies. 

L. Unless different rules for filling vacancies are provided for in the 
articles or operating agreement: 

~ Vacancies on the board of governors resulting from the death. 
resignation. removal. or disqualification of a governor may be filled 
by the affirmative vote of a majority of the remaining governors, even 
though less than a quorum: and 

!h Vacancies on the board of governors resulting from newly created 
governorships may be fil 1 ed by the affirmative vote of a majori" ty of 
the governors serving at the time of the increase. 

~ Each governor elected under this section to fill a vacancy holds office 
until a qualified successor is elected by the members at the next regular 
or special meeting of the members. 
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10-32-80. Board of governors meetings. 

l.,_ Meetings of the board of governors may be he 1 d from time to time as 
provided in the articles of organization or operating agreement at any 
place within or without the state that the board of governors may select 
or by any means described in subsection 2. If the board of governors 
fails to select a place for a meeting, the meeting must be held at the 
principal executive office. unless the articles or operating agreement 
provide otherwise. 

~ A board of governors meeting may be conducted by: 

~ A conference among governors using any means of communication through 
which the governors may simultaneously hear each other during the 
conference constitutes a board of governors meeting. if the same 
notice is given of the conference as would be required by subsection 3 
for a meeting, and if the number of governors participating in the 
conference would be sufficient to constitute a quorum at a meeting. 
Participation in a meeting by that means constitutes presence in 
person at the meeting; or 

~ By any means of communication through which the governor. other 
governors so parti ci pat i ng. and all governors ohvsi call v ore sent at 
the meeting may simultaneously hear each other during the meeting. 
Participation in a meeting by that means constitutes presence in 
person at the meeting. 

~ Unless the articles of organization or operating agreement provide for a 
different time period. a governor may call a board meeting by giving ten 
days' notice to all governors of the date. time, and place of the meeting. 
The notice need not state the purpose of the meeting unless the articles 
or operating agreement require it. 

~ If the day or date. time, and place of a board of governors meeting have 
been provided in the articles or operating agreement, or announced at a 
previous meeting of the board of governors. no notice is required. Notice 
of an adjourned meeting need not be given other than by announcement at 
the meeting at which adjournment is taken. 

h A governor may waive notice of a meeting of the board of governors. A 
waiver of notice by a governor entitled to notice is effective whether 
given before. at. or after the meeting, and whether given in writing, or 
by attendance. Attendance by a governor at a meeting is a waiver of 
notice of that meeting, except where the governor objects at the beginning 
of the meeting to the transaction of business because the meeting is not 
lawfully called or convened and does not participate in the meeting after 
the objection. 

10-32-81. Absent governors. If the articles of organization or operating 
agreement so provide. a governor may give advance written consent or opposition to a 
proposal to be acted on at a board of governors meeting. If the governor is not 
present at the meeting, consent or opposition to a proposal does not constitute 
presence for purposes of determining the existence of a quorum, but consent or 
opposition must be counted as a vote in favor of or against the proposal and must be 
entered in the minutes or other record of action at the meeting. if the proposal 
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acted on at the meeting is substantiallY the same or has substantially the same 
effect as the proposal to which the governor has consented or objected. 

10-32-82. Quorum. A majority. or a larger or smaller proportion or number 
provided in the articles of organization or operating agreement, of the governors 
currently holding office is a quorum for the transaction of business. In the 
absence of a quorum. a majority of the governors present may adjourn a meeting from 
time to time unti 1 a quorum is present. If a quorum is present when a duly called 
or held meeting is convened, the governors present may continue to transact business 
unt i 1 adjournment, even though the wi thdrawa 1 of a number of governors ori gina 1 1 y 
present leaves less than the proportion or number otherwise required for a quorum. 

10-32-83. Act of the board of governors. The board of governors shall take 
action by the affirmative vote of a majority of governors present at a duly held 
meeting, except where this chapter or the articles require the affirmative vote of a 
larger proportion or number. If the articles require a larger proportion or number 
than is required by this chapter for a particular action. the articles control. 

10-32-84. Action without a meeting. 

1.:. An action regui red or permitted to be taken at a board of governors 
meeting may be taken by written action signed by all of the governors. If 
the articles so provide, any action, other than an action requiring member 
approval, may be taken by written action signed by the number of governors 
that would be required to take the same action at a meeting of the board 
of governors at which all governors were present. 

£... The written action is effective when signed by the required number of 
governors. unless a different effective time is provided in the written 
action. 

~ When written action is permitted to be taken by less than all governors, 
all governors must be notified immediately of its text and effective date. 
Failure to provide the notice does not invalidate the written action. A 
governor who does not sign or consent to the written action has no 
liability for the action or actions taken thereby. 

10-32-85. Committees. 

1.:. A reso 1 uti on approved by the affirmative vote of a ma,j ori ty of the board 
of governors may establish committees having the authority of the board in 
the management of the business of the limited liability company only to 
the extent provided in the resolution. Committees may include a special 
litigation committee consisting of one or more independent governors or 
other independent persons to consider legal rights or remedies of the 
limited liability company and whether those rights and remedies should be 
pursued. Committees other than special litigation committees are subject 
at all times to the direction and control of the board of governors. 

£... Committee members must be individuals. Unless the articles or operating 
agreement provide for a different membership or manner of appointment. a 
committee consists of one or more persons, who need not be governors, 
appointed by affirmative vote of a majority of the governors present. 
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.h Sections 10-32-80 through 10-32-84 apply to conmi ttees and members of 
conmi ttees to the same extent as those sections apply to the board of 
governors and governors. 

~ Minutes. if any, of conmittee meetings must be made available upon request 
to members of the conmittee and to any governor. 

~ The establishment of. delegation of authority to, and action by a 
conmittee does not a 1 one constitute comol i ance by a governor with the 
standard of conduct set forth in section 10-32-86. 

~ Conmittee members are considered to be governors for purposes of sections 
10-32-86, 10-32-87, and 10-32-99. 

10-32-86. Standard of conduct. 

~ A governor shall discharge the duties of the position of governor in good 
faith. in a manner the governor reasonably believes to be in the best 
interests of the limited liability company. and with the care an 
ordinarily prudent person in a like position would exercise under similar 
circumstances. A person who so performs those duties is not liable by 
reason of being or having been a governor of the limited liability 
company. 

£... A governor is entitled to rely on information, opinions. reports, or 
statements. including financial statements and other financial data, in 
each case prepared or presented by: 

~ One or more managers or emp 1 oyees of the 1 imited 1 i abi 1 i ty company 
whom the governor reasonably believes to be reliable and competent in 
the matters presented; 

~ Counsel. public accountants. or other persons as to matters that the 
governor reasonably believes are within the person's professional or 
expert competence; or 

~ A conmittee of the board of governors upon which the governor does not 
serve, duly established in accordance with section 10-32-85, as to 
matters within its designated authority. if the governor reasonably 
believes the conmittee to merit confidence . 

.h Subsection 2 does not apply to a governor who has knowledge concerning the 
matter in question that makes the reliance otherwise permitted by 
subsection 2 unwarranted. 

~ A governor who is present at a meeting of the board of governors when an 
action is approved by the affirmative vote of a majority of the governors 
present is presumed to have assented to the action approved. unless the 
governor: 

~ ObJects at the beginning of the meeting to the transaction of business 
because the meeting is not lawfully called or convened and does not 
participate in the meeting after the objection, in which case the 
governor is not considered to be present at the meeting for any 
purpose of this chapter; 
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~ Votes against the action at the meeting; or 

~ Is prohibited by section 10-32-87 from voting on the action. 

2..._ A governor's persona 1 1 i abi 1 i ty to the 1 imi ted 1 i abi 1 i ty company or its 
members for monetary damages for breach of fiduciary duty as a governor 
may be eliminated or limited in the articles of organization. The 
articles may not eliminate or limit the liability of a governor: 

~ For any breach of the governor's duty of 1 oya 1 ty to the 1 i mi ted 
liability company or its members; 

~ For acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

~ Under section 10-32-66; 

~ For any transaction from which the governor derived an improper 
personal benefit; or 

~ For any act or omission occurring before the date when the provision 
in the articles of organization eliminating or limiting liability 
becomes effective. 

~ In discharging the duties of the position of governor, a governor may, in 
considering the best interests of the limited liability company, consider 
the interests of the 1 imited 1 i abi 1 ity company's employees, customers, 
suppliers, and creditors, the economy of the state and nation, community 
and societal considerations, and the long-term as well as short-term 
interests of the limited liability company and its members including the 
possibility that these interests may be best served by the continued 
independence of the limited liability company. 

10-32-87. Governor conflicts of interest. 

L. A contract or other transaction between a 1 i mi ted 1 i abi 1 i ty company and 
one or more of its governors, or between a limited liability company and 
an organization in or of which one or more of its governors are governors, 
directors, managers, officers, or legal representatives or have a material 
financial interest. is not void or voidable because the governor or 
governors or the other organizations are parties or because the governor 
or governors are present at the meeting of the members or the board of 
governors or a committee at which the contract or transaction is 
authorized, approved, or ratified, if: 

~ The contract or transaction was. and the person asserting the validity 
of the contract or transaction sustains the burden of establishing 
that the contract or transaction was, fair and reasonable as to the 
limited liability company at the time it was authorized, approved, or 
ratified: 

~ The materia 1 facts as to the contract or transaction and as to the 
manager's interest are fully disclosed or known to the members and the 
contract or transaction is approved in good faith by the holders of a 
ma.iority of the membership interests. but membership interests owned 
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by the interested governor may not be counted in determining the 
presence of a quorum and may not be voted. 

£.:. The material facts as to the contract or transaction and as to the 
governor's interest are fully disclosed or known to the board of 
governors or a committee, and the board of governors or committee 
authorizes, approves, or ratifies the contract or transaction in good 
faith by a majority of the board of governors or committee, but the 
interested governor is not counted in determining the presence of a 
quorum and may not vote: or 

g_,_ The contract or transaction is a distribution described in 
subsection 1 of section 10-32-64 or a merger or exchange described in 
subsection 1 or 2 of section 10-32-100. 

~ For purposes of this section: 

~ A governor does not have a material financial interest in a resolution 
fixing the compensation of the governor or fixing the compensation of 
another governor as a governor, manager. emp 1 oyee, or agent of the 
1 imited 1 i abi 1 i ty company, even though the first governor is a 1 so 
receiving compensation from the limited liability company: and 

.!h A governor has a material financial interest in each organization in 
which the governor, or the spouse, parents, children and spouses of 
children, brothers and sisters and spouses of brothers and sisters of 
the governor, or any combination of them have a materia 1 fi nanci a 1 
interest. 

10-32-88. Managers. The managers of a limited liability company must 
consist of a president, one or more vice presidents as may be prescribed in the 
operating agreement, a secretary, and a treasurer. each of whom must be elected by 
the board at such time and in such manner as may be provided in the operating 
agreement. 

10-32-89. Duties of managers and agents. All managers and agents of the 
limited liability company, as between themselves and the limited liability company, 
have such authority and must perform such duties in the management of the limited 
liability company as may be provided in the operating agreement, or as may be 
determined by resolution of the board not inconsistent with the operating agreement. 

10-32-90. Other managers. Any other managers, assistant managers, and 
agents. as necessary, may be elected or appointed by the board of governors or 
chosen in such other manner as may be provided in the operating agreement. 

10-32-91. Multiple managerial positions. Any number of managerial positions 
or functions of those positions may be held or exercised by the same person. If a 
document must be signed by persons holding different positions or functions and a 
person holds or exercises more than one of those positions or functions, that person 
may sign the document in more than one capacity, but only if the document indicates 
each capacity in which the person signs. 

10-32-92. Managers deemed elected. In the absence of an election or 
appointment of managers by the board of governors, the person or persons exercising 
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the functions of the principal managers of the limited liability company are deemed 
to have been elected to those offices. 

Hl-32-93. Contract rights. The e 1 ect ion or appointment of a person as a 
manager or agent does not, of itself, create contract rights. However, a 1 imited 
liability company may enter into a contract with a manager or agent. The 
resignation or removal of the manager or agent is without prejudice to any 
contractual rights or obligations. 

10-32-94. Resignation, removal, and vacancy. 

~ A manager may resign at any time by giving written notice to the limited 
liability company. The resignation is effective without acceptance when 
the notice is given to the limited liability company. unless a later 
effective date is specified in the notice. 

L A manager may be removed at any time, with or without cause, by a 
resolution approved by the affirmative vote of a majority of the governors 
present. subject to the provisions of a member-control agreement. 

~ A vacancy in an office because of death, resignation, removal, or 
disqualification must be filled for the unexpired portion of the term in 
the manner provided in the articles or operating agreement. or determined 
by the board of governors, or pursuant to section 10-32-92. 

10-32-95. Delegation. Unless prohibited by the articles or operating 
agreement or by a resolution approved by the affirmative vote of a ma.iority of the 
governors present, a manager elected or appointed by the board of governors may, 
without the approval of the board. delegate some or all of the duties and powers of 
an office to other persons. A manager who de 1 egates the duties or powers of an 
office remains subject to the standard of conduct for a manager with respect to the 
discharge of all duties and powers so delegated. 

10-32-96. Standard of conduct. A manager shall discharge the duties of an 
office in good faith, in a manner the manager reasonably believes to be in the best 
interests of the limited liability company, and with the care an ordinarily prudent 
person in a like position would exercise under similar circumstances. A person 
exercising the principal functions of an office or to whom some or all of the duties 
and powers of an office are delegated pursuant to section 10-32-95 is considered a 
manager for purposes of this section and sections 10-32-53 and 10-32-99. 

10-32-97. Loans. guarantees, and suretyship. 

~ A limited liability company may lend money to, guarantee an obligation of, 
become a surety for, or otherwise financially assist a person. if the 
transaction. or a class of transactions to which the transaction belongs. 
is approved by the affirmative vote of a majority of the governors present 
and: 

~ Is in the usual and regular course of business of the limited 
liability company; 

~ Is with, or for the benefit of. a related limited liability comoanv. 
an organization in which the limited liability comoanv has a financial 
interest, an organization with which the limited liability company has 
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a business relationship. or an organization to which the limited 
liability company has the power to make donations; 

~ Is with, or for the benefit of, a manager or other emp 1 oyee of the 
limited liability company or a subsidiary. including a manager or 
emp 1 oyee who is a governor of the 1 i mi ted 1 i abi 1 i ty company or a 
subsidiary, and may reasonably be expected, in the judgment of the 
board of governors, to benefit the limited liability company; or 

~ Has been approved by the owners of two-thirds of the voting power of 
persons other than the interested person or persons. 

£.,_ A 1 oan, guarantee, surety contract, or other fi nanci a 1 assistance under 
subsection 1 may be with or without interest and may be unsecured or may 
be secured in any manner, including, without limitation, a grant of a 
security interest in a member's fi nanci a 1 rights in the 1 imi ted 1 i abi 1 i ty 
company. 

~ This section does not grant any authority to act as a bank or to carry on 
the business of banking. 

10-32-98. Advances. A limited liability company may. without a vote of the 
governors or its members, advance money to its governors. managers. or employees to 
cover expenses that can reasonably be anticipated to be incurred by them in the 
performance of their duties and for which they would be entitled to reimbursement in 
the absence of an advance. 

10-32-99. Indemnification. 

~ For purposes of this section: 

~ "Limited liability company" includes a domestic or foreign limited 
1 i abi 1 i ty company that was the predecessor of the 1 imi ted 1 i abi 1 i ty 
company referred to in this section in a merger or other transaction 
in which the predecessor's existence ceased upon consummation of the 
transaction. 

lh "Official capacity" means: 

ill With respect to a governor. the position of governor in a limited 
liability company; 

1£1 With respect to a person other than a governor. the elective or 
appointive office or position he 1 d by a manager, member of a 
committee of the board of governors, the employment relationship 
undertaken by an emp 1 oyee. or agent of the 1 i mi ted 1 i abi 1 i ty 
company: and 

ill With respect to a governor. manager, emp 1 oyee, or agent of the 
1 imited 1 i ability company who, whi 1 e a governor, manager, or 
employee of the limited liability company, is or was serving at 
the request of the limited liability company or whose duties in 
that position involve or involved service as a governor, 
director. manager. officer, partner, trustee, employee, or agent 
of another organization or employee benefit plan. the position of 
that person as a governor. director. manager. officer. partner. 
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trustee, employee. or agent. as the case may be, of the other 
organization or employee benefit plan . 

.&.... "Proceeding" means a threatened, pending, or completed civil, 
criminal, administrative, arbitration, or investigative proceeding, 
i ncl udi ng a proceeding by or in the right of the 1 imited 1 i abi 1 i ty 
company. 

Q_,_ "Special legal counsel" means counsel who has not represented the 
limited liability company or a related limited liability company. or a 
governor, manager, member of a committee of the board of governors, 
employee, or agent whose indemnification is in issue. 

£,. Subject to the provisions of subsection 5, a 1 imi ted 1 iabi 1 i ty company 
sha 11 indemnify a person made or threatened to be made a party to a 
proceeding by reason of the former or present offici a 1 capacity of the 
person against judgments. penalties, fines, including. without limitation, 
excise taxes assessed against the person with respect to an emp 1 oyee 
benefit p 1 an, sett 1 ements, and reasonab 1 e expenses, inc 1 udi ng attorney's 
fees and disbursements, incurred by the person in connection with the 
proceeding, if. with respect to the acts or omissions of the person 
complained of in the proceeding, the person: 

~ Has not been indemnified by another organization or employee benefit 
plan for the same judgments. penalties, fines. including. without 
limitation, excise taxes assessed against the person with respect to 
an employee benefit plan. settlements. and reasonable expenses, 
including attorney's fees and disbursements, incurred by the person in 
connection with the proceeding with respect to the same acts or 
omissions; 

~ Acted in good faith; 

.&.... Received no improper personal benefit and section 10-32-87, if 
applicable. has been satisfied; 

9_,_ In the case of a crimina 1 proceedi na. had no reasonab 1 e cause to 
believe the conduct was unlawful; and 

~ In the case of acts or omissions occurring in the offici a 1 capacity 
described in paragraph 1 or 2 of subdivision b of subsection 1, 
reasonably believed that the conduct was in the best interests of the 
limited liability company, or in the case of acts or omissions 
occurring in the official capacity described in paragraph 3 of 
subdi vision b of subsection 1. reasonab 1 y be 1 i eved that the conduct 
was not opposed to the best interests of the limited liability 
company. If the person's acts or omissions complained of in the 
proceeding relate to conduct as a director. officer. trustee, 
emp 1 oyee, or agent of an emp 1 oyee benefit p 1 an, the conduct is not 
considered to be opposed to the best interests of the limited 
liability company if the person reasonably believed that the conduct 
was in the best interests of the participants or beneficiaries of the 
employee benefit plan. 
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1,_ The termination of a proceeding by judgment, order. settlement, 
conviction. or upon a plea of nolo contendere or its equivalent does not, 
of itself, establish that the person did not meet the criteria set forth 
in subsection 2. 

!:. Sub.i ect to the provisions of subsection 5, if a person is made or 
threatened to be made a party to a proceeding, the person is ent it 1 ed, 
upon written request to the limited liability company, to payment or 
reimbursement by the 1 imi ted 1 i abi 1 ity company of reasonable expenses. 
i ncl udi ng attorney's fees and disbursements. incurred by the person in 
advance of the final disposition of the proceeding: 

~ Upon receipt by the limited liability company of a written affirmation 
by the person of a good faith belief that the criteria for 
indemnification set forth in subsection 2 have been satisfied and a 
written undertaking by the person to repay all amounts so paid or 
reimbursed by the limited liability company. if it is ultimately 
determined that the criteria for indemnification have not been 
satisfied; and 

!L_ Aher a determination that the facts then known to those making the 
determination would not preclude indemnification under this section. 

The written undertaking required by subdivision a is an unlimited general 
obligation of the person making it, but need not be secured and must be 
accepted without reference to financial ability to make the repayment. 

i,_ The articles of orqani zati on or operating agreement either may pro hi bit 
indemnification or advances of expenses otherwise required by this section 
or may impose conditions on indemnification or advances of expenses in 
addition to the conditions contained in subsections 2 through 4 including, 
without limitation, monetary limits on indemnification or advances of 
expenses, if the conditions apply equally to all persons or to all persons 
within a given class. A prohibition or limit on indemnification or 
advances may not apply to or affect the right of a person to 
indemnification or advances of expenses with respect to any acts or 
omissions of the person occurring before the effective date of a provision 
in the articles of organization or the date of adoption of a provision in 
the operating agreement establishing the prohibition or limit on 
indemnification or advances. 

~ This section does not require. or limit the ability of. a limited 
1 i abi 1 i ty company to reimburse expenses, i ncl udi ng attorney's fees and 
disbursements. incurred by a person in connection with an appearance as a 
witness in a proceeding at a time when the person has not been made or 
threatened to be made a party to a proceeding. 

~ All indemnification determinations must be made: 

~ By the board of governors by a majority of a quorum. Governors who 
are. at the time. parties to the proceeding are not counted for 
determining either a majority or the presence of a quorum; 

!L_ If a quorum under subdivision a cannot be obtained, by a majority of a 
committee of the board of governors, consisting solely of two or more 
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governors not at the time parties to the proceeding, duly designated 
to act in the matter by a majority of the full board of governors 
including governors who are parties; 

£... If a determination is not made under subdivision a or b, by speci a 1 
legal counsel, selected either by a majority of the board of governors 
or a conmittee by vote pursuant to subdi vision a or b or, if the 
requisite quorum of the full board of governors cannot be obtained and 
the conmittee cannot be established, by a majority of the full board 
of governors including governors who are parties; 

~ If a determination is not made under subdivisions a through c. by the 
members, excluding the votes of membership interests held by parties 
to the proceeding; or 

~ If an adverse determination is made under subdivisions a through d or 
under subsection 8, or if no determination is made under 
subdivisions a through d or under subsection 8 within sixty days after 
the termination of a proceeding or after a request for an advance of 
expenses, as the case may be, by a court in this state, which may be 
the same court in which the proceeding involving the person's 
1 i abi 1 ity took p 1 ace. upon app 1 i cation of the person and any notice 
the court requires. 

~ With respect to a person who is not, and was not at the time of the acts 
or omissions complained of in the proceedings. a governor, manager, or 
person possessing, directly or indirectly, the power to direct or cause 
the direction of the management or policies of the limited liability 
company, the determination whether indemnification of this person is 
required because the criteria set forth in subsections 2 and 3 have been 
satisfied and whether this person is entitled to payment or reimbursement 
of expenses in advance of the final disposition of a proceeding as 
provided in subsection 4 may be made by an annually appointed conmittee of 
the board of governors, having at least one member who is a governor. The 
conmittee shall report at least annually to the board of governors 
concerning its actions. 

~ A limited liability company may purchase and maintain insurance on behalf 
of a person in that person's offici a 1 capacity against any 1 i abi 1 ity 
asserted against and incurred by the person in or arising from that 
capacity, whether or not the 1 i mi ted 1 i abi 1 i ty company would have been 
required to indemnify the person against the liability under the 
provisions of this section. 

10. A limited liability comoanv that indemnifies or advances expenses to a 
person in accordance with this section in connection with a proceeding by 
or on behalf of the limited liability company shall report to the members 
in writing the amount of the indemnification or advance and to whom and on 
whose behalf it was paid not later than the next meeting of members as 
part of the annual financial statements furnished to members pursuant to 
section 10-32-52 covering the period when the indemnification or advance 
was paid or accrued under the accounting method of the limited liability 
company reflected in the financial statements. 
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11. Nothing in this section may be construed to limit the power of the limited 
liability company to indemnify other persons by contract or otherwise. 

10-32-100. Merger - Exchange - Transfer. 

~ With or without a business purpose, a limited liability company may merge: 

~ With another limited liability company or a domestic corporation 
pursuant to a p 1 an of merger approved in the manner provided in 
sections 10-32-101 through 10-32-106; and 

.!h With any foreign corporation or foreign limited liability company 
pursuant to a plan of merger approved in the manner provided in 
section 10-32-107. 

~ A limited liability company may acquire all of the ownership interests of 
one or more classes or series of another 1 imited 1 i abi 1 i ty company or 
domestic corporation pursuant to a plan of exchange approved in the manner 
provided in sections 10-32-101 through 10-32-106. 

~ A domestic corporation may acquire all of the ownership interests of one 
or more classes or series of a limited liability company pursuant to a 
p 1 an of exchange approved in the manner provided in sections 10-32-101 
through 10-32-106. 

~ A foreign corporation or foreign limited liability company may acquire all 
of the ownership interests of one or more classes or series of a limited 
1 i abi 1 i ty company pursuant to a p 1 an of exchange approved in the manner 
provided in section 10-32-107. 

~A limited liability company may sell. lease, transfer, or otherwise 
dispose of all or substantially all of its property and assets in the 
manner provided in section 10-32-108. 

~ A limited liability company may participate in a merger only as permitted 
by this section. 

10-32-101. Plan of merger or exchange. 

~ A plan of merger or exchange must contain: 

~ The name of the limited liability company and each other constituent 
organization proposing to merge or participate in an exchange, and: 

ill In the case of a merger. the name of the surviving organization, 
which may be the limited liability company or the other 
constituent organization; or 

1fl In the case of an exchange, the name of the acquiring 
organization; 

.!h The terms and conditions of the proposed merger: 

~ The manner and basis for converting or exchanging ownership interests: 

ill In the case of a merger, the manner and basis of converting the 
ownership interests of the constituent organizations into 
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securities of the surviving organization or of any other 
organization or, in whole or in part, into money or other 
property; or 

ill In the case of an exchange, the manner and basis of exchanging 
the ownership interests to be acquired for securities of the 
acquiring organization or any other organization or, in whole or 
in part. for money or other property; 

~ In the case of a merger, a statement of any amendments to the articles 
of organization or articles of incorporation, as the case may be, of 
the surviving organization proposed as part of the merger; and 

lh Any other provisions with respect to the proposed merger that are 
considered necessary or desirable. 

£,_ The procedure authorized by this section does not limit the power of a 
limited liability company to acquire all or part of the ownership 
interests of one or more classes or series of any other organization 
through a negotiated agreement with the owners or otherwise. 

10-32-102. Plan approval. 

~ A resolution containing the plan of merger must be approved by the 
affirmative vote of a majority of the board members present at a meeting 
of the governing board of each constituent organization and must then be 
submitted to the members of each constituent organization at a regular or 
a special meeting. Written notice must be given to every owner of that 
organization, whether or not entitled to vote at the meeting. not less 
than fourteen days nor more than sixty days before the meeting. in the 
manner provided in section 10-19.1-98 for notice of meetings of 
shareholders in the case of a domestic corporation and in the manner 
provided in section 10-32-40 for notice of meetings of members in the case 
of a limited liability company. The written notice must state that a 
purpose of the meeting is to consider the proposed plan of merger or 
exchange. A copy or short description of the p 1 an of merger or exchange 
must be included in or enclosed with the notice. 

£,_ At the meeting a vote of the owners must be taken on the proposed plan. 
The plan of merger is adopted when approved by the affirmative vote of the 
owners of a majority of the voting power of all ownership interests 
entitled to vote. Except as provided in subsection 3, a class or series 
of ownership interests of the organization is entitled to vote as a class 
or series if any provision of the plan would. if contained in a proposed 
amendment to the articles of organization or articles of incorporation, as 
the case may be, entitle the class or series of ownership interests to 
vote as a class or series and, in the case of an exchange, if the class or 
series is included in the exchange. 

h A class or series of ownership interests of the organization is not 
entitled to vote as a class or series solely because the plan of merger or 
exchange effects a cancellation of the ownership interests of the class or 
series if the plan of merger or exchange effects a cancellation of all 
ownership interests of the organization of all classes and series that are 
existing immediately before the merger or exchange and owners of ownership 
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interests of that class or series are entitled to obtain payment for the 
fair value of their ownership interests under section 10-19.1-87 or 
10-32-55, as the case may be. in the event of the merger or exchange. 

~ Notwithstanding subsections 1 and 2. submission of a plan of merger to a 
vote at a meeting of shareholders of a surviving corporation is not 
required if: 

~ The articles of the corporation will not be amended in the 
transaction: 

~ Each holder of shares of the corporation that were outstanding 
immediately before the effective date of the transaction will hold the 
same number of shares with identical rights immediately after that 
date; 

~ The number of shares of the corporation entitled to vote immediately 
after the merger. plus the number of shares of the corporation 
entitled to vote issuable on conversion of securities other than 
shares or on the exercise of rights to purchase securities issued by 
virtue of the terms of the transaction, will not exceed by more than 
twenty percent. the number of shares of the corporation entitled to 
vote immediately before the transaction; and 

lL. The number of participating shares of the corporation immediately 
after the merger. plus the number of participating shares of the 
corporation issuable on conversion, or on the exercise of rights to 
purchase, securities issued in the transaction, will not exceed by 
more than twenty percent. the number of participating shares of the 
corporation immediately before the transaction. "Participating 
shares" are outstanding shares of the corporation that entitle their 
holders to participate without limitation in distributions by the 
corporation. 

10-32-103. Articles of merger - Certificate. 

h Upon receiving the approval required by section 10-32-102. articles of 
merger must be prepared that contain: 

~ The plan of merger; and 

~ For each constituent organization either: 

ill A statement that the p 1 an has been approved by a vote of the 
shareholders pursuant to subsection 2 of section 10-19.1-98 or 
the members pursuant to subsection 2 or 3 of section 10-32-102: 
or 

ill A statement that a vote of the shareholders is not required by 
virtue of subsection 3 of section 10-19.1-98 or that a vote of 
the members is not required by virtue of subsection 4 of section 
10-32-102. 

£.... The articles of merger must be signed on behalf of each constituent 
organization and filed with the secretary of state, together with the fees 
provided in section 10-32-150. 
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~ The secretary of state shall issue a certificate of merger to the 
surviving organization, or its legal representative. The certificate must 
contain the effective date of merger. 

10-32-104. Merger of subsidiary into parent. 

L_ A parent owning at 1 east ninety percent of the outstanding ownership 
interests of each class and series of a subsidiary may merge the 
subsidiary into itself without a vote of the owners of either constituent 
organization. A resolution approved by the affirmative vote of a majority 
of the directors or managers of the parent present must set forth a plan 
of merger that contains: 

~ The name of the subsidiary and the name of the parent; and 

Q_,_ The manner and basis of converting the ownership interests of the 
subsidiary into ownership interests of the parent or of another 
organization or, in whole or in part, into money or other property. 

~ A copy of the plan of merger must be mailed to each member, other than the 
parent, of the subsidiary. 

~ Articles of merger must be prepared that contain: 

~ The plan of merger; 

Q_,_ The number of outstanding ownership interests of each class and series 
of the subsidiary and the number of ownership interests of each class 
and series owned by the parent; and 

~ The date a copy of the plan of merger was mailed to the owners, other 
than the parent, of the subsidiary. 

!,_ Within thirty days after a copy of the plan of merger is mailed to the 
owners of the subsidiary, or upon waiver of the mailing by the holders of 
all outstanding ownership interests, the articles of merger must be signed 
on behalf of the parent and filed with the secretary of state, together 
with the fees provided in section 10-32-150. 

~ The secretary of state shall issue a certificate of merger to the parent 
or its legal representative. The certificate must contain the effective 
date of merger. 

10-32-105. Abandonment of plan of merger. 

L After a plan of merger has been approved by the owners entitled to vote on 
the approval of the plan as provided in section 10-32-102, and before the 
effective date of the plan. it may be abandoned: 

~ If the owners of ownership interests of each of the constituent 
organizations entitled to vote on the approval of the plan as provided 
in section 10-32-102 have approved the abandonment at a meeting by the 
affirmative vote of the owners of a majority of the voting power of 
the ownership interests entitled to vote and, if the owners of a 
constituent organization are not entitled to vote on the approval of 
the plan under section 10-32-102, the governing board of that 
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constituent organization has approved the abandonment by the 
affirmative vote of a maJority of the board members present: 

lh If the plan itself provides for abandonment and all conditions for 
abandonment set forth in the plan are met: or 

~ Pursuant to subsection 2. 

~ If articles of merger have not been filed with the secretary of state and 
the plan is to be abandoned, or if a plan of exchange is to be abandoned, 
a resolution abandoning the plan of merger or exchange may be approved by 
the affirmative vote of a majority of the board members present, subject 
to the contract rights of any other person under the plan. 

J..,_ If articles of merger have been fi 1 ed with the secretary of state. but 
have not yet become effective. the constituent organizations. in the case 
of abandonment under subdivision a of subsection 1. the constituent 
organizations or any one of them. in the case of abandonment under 
subdivision b of subsection 1. or the abandoning organization in the case 
of abandonment under subsection 2. shall file with the secretary of state 
together with the fees provided in section 10-32-150. articles of 
abandonment that contain: 

~ The names of the constituent organizations: 

lh The provision of this section under which the plan is abandoned; and 

~ If the plan is abandoned under subsection 2. the text of the 
resolution approved by the affirmative vote of a majority of the board 
members present abandoning the plan. 

10-32-106. Effective date of merger or exchange and effect . 

.L. A merger is effective when the articles of merger are filed with the 
secretary of state or on a later date specified in the articles of merger. 
An exchange is effective on the date specified in the plan of exchange. 

~ When a merger becomes effective: 

~ The constituent organizations become a single entity, the surv1v1ng 
limited liability company or corporation. as the case may be; 

lh The separate existence of all constituent organizations except the 
surviving organization ceases; 

~ As to any 1 imi ted 1 i abi 1 i ty company that was a constituent 
organization and is not the surviving organization. the articles of 
merger serve as the articles of termination and, unless previously 
filed, the notice of dissolution; 

~ As to rights, privileges, immunities, powers, duties, and liabilities: 

ill If the surviving organization is a limited liability company, the 
surviving limited liability company has all the rights, 
privileges, immunities, and powers, and is subject to all the 
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duties and liabilities of a limited liability company organized 
under this chapter; and 

ill If the surviving organization is a domestic corporation. the 
surviving domestic corporation has all the rights. privileges, 
immunities. and powers. and is subject to all the duties and 
liabilities of a domestic corporation; 

~ The surviving organization, whether a limited liability company or a 
domestic or foreign corporation, possesses all the rights. privileges, 
immunities, and franchises, of a pub 1 i c as well as of a private 
nature, of each of the constituent organizations. All property, real, 
personal, and mixed. and all debts due on any account, including 
subscriptions to shares and contribution agreements, as the case may 
be, and all other choses in action, and every other interest of or 
belonging to or due to each of the constituent organizations vests in 
the surv1 v1 ng organization without any further act or deed. 
Confirmatory deeds, assignments. or similar instruments to accomplish 
that vesting may be signed and delivered at any time in the name of a 
constituent organization by its current officers or managers, as the 
case may be. or, if the organization no longer exists. by its last 
officers or managers. as the case may be. The tit 1 e to any rea 1 
estate or any interest in real estate vested in any of the constituent 
organizations does not revert nor in any way become impaired by reason 
of the merger; 

~ The surviving organization is responsible and liable for all the 
liabilities and obligations of each of the constituent organizations. 
A claim of or against or a pending proceeding by or against a 
constituent organization may be prosecuted as if the merger had not 
taken place, or the surviving organization may be substituted in the 
place of the constituent organization. Neither the rights of 
creditors nor any 1 i ens upon the property of a constituent 
organization are impaired by the merger; and 

~ The articles of organization or articles of incorporation. as the case 
may be, of the surviving organization are considered to be amended to 
the extent that changes in its articles, if any, are contained in the 
plan of merger. 

~ When a merger becomes effective. the ownership interests to be converted 
or exchanged under the terms of the plan cease to exist in the case of a 
merger. or are considered to be exchanged in the case of an exchange. The 
owners of those ownership interests are entitled only to the securities, 
money, or other property into which those ownership interests have been 
converted or for which those ownership interests have been exchanged in 
accordance with the plan. subject to any dissenters' rights under section 
10-19.1-87 or 10-32-54. as the case may be. 

10-32-107. Merger or exchange with foreign organization. 

~ A limited liability company may merge with or participate in an exchanae 
with a foreign corporation or a foreign limited liability company by 
following the procedures set forth in this section, if: 
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~ With respect to a merger. the merger is permitted bv the laws of the 
state under which the foreign corporation or foreign limited liability 
company is incorporated or organized: and 

~ With respect to an exchange, the organization whose ownership 
interests will be acquired is either a limited liability company or a 
domestic corporation, whether or not the exchange is permitted by the 
laws of the state under which the foreign corporation or foreign 
limited liability company is incorporated or organized. 

h Each limited liability company shall comply with the provisions of this 
section and sections 10-32-100 through 10-32-106 with respect to the 
merger or exchange of ownership interests of organizations and each 
foreign corporation or foreign limited liability company shall comply with 
the applicable provisions of the laws under which it was incorporated or 
organized or by which it is governed . 

.h If the surviving organization in a merger will be a domestic limited 
liability company, it shall comply with all the provisions of this 
chapter. 

~ If the surviving organization in a merger will be a foreign corporation or 
foreign limited liability company and will transact business in this 
state, it shall comply, as the case may be. with the provisions of chapter 
10-22 with respect to foreign corporations or with the provisions of this 
chapter with respect to foreign limited liability companies. In every 
case the surviving foreign corporation or foreign limited liability 
company shall file with the secretary of state: 

~ An agreement that it may be served with process in this state in a 
proceeding for the enforcement of an obligation of a constituent 
organization and in a proceeding for the enforcement of the rights of 
a dissenting owner of an ownership interest of a constituent 
organization against the surviving foreign corporation or foreign 
limited liability company: 

~ An irrevocable appointment of the secretary of state as its agent to 
accept service of process in any proceeding, and an address to which 
process may be forwarded: and 

~ An agreement that it will promptly pay to the dissenting owners of an 
ownership interests of each constituent domestic limited liability 
company and constituent domestic corporation the amount. if any. to 
which they are entitled under section 10-19.1-88 or 10-32-55, as the 
case may be. 

10-32-108. Transfer of assets - When permitted . 

.L_ A limited liability company, by affirmative vote of a majority of the 
governors present. may sell, lease. transfer. or otherwise dispose of all 
or substantially all of its property and assets in the usual and regular 
course of its business and grant a security interest in all or 
substantially all of its property and assets whether or not in the usual 
and regular course of its business, upon those terms and conditions and 
for those considerations. which may be money, securities, or other 
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instruments for the payment of money or other property, as the board of 
governors considers expedient, in which case no member approval is 
required. 

f.,_ A limited liability company, by affirmative vote of a majority of the 
governors present. may sell. lease. transfer, or otherwise dispose of all 
or substantially all of its property and assets, including its goodwill, 
not in the usual and regular course of its business. upon those terms and 
conditions and for those considerations. which may be money, securities, 
or other instruments for the payment of money or other property. as the 
board of governors considers expedient. when approved at a regular or 
special meeting of the members by the affirmative vote of the owners of a 
majority of the voting power of the interests entitled to vote. Written 
notice of the meeting must be given to all members whether or not they are 
entitled to vote at the meeting. The written notice must state that a 
purpose of the meeting is to consider the sale. lease. transfer. or other 
disposition of all or substantially all of the property and assets of the 
limited liability company. 

1._ Confirmatory deeds, assignments, or similar instruments to evidence a 
sale, lease, transfer, or other disposition may be signed and delivered at 
any time in the name of the transferor by its current managers or, if the 
limited liability company no longer exists. by its last managers. 

!,_ The transferee is 1 i ab 1 e for the debts, ob 1 i gat ions, and 1 i abilities of 
the transferor only to the extent provided in the contract or agreement 
between the transferee and the transferor or to the extent provided by 
this chapter or other statutes of this state. 

10-32-109. Methods of dissolution. 

L. A 1 imited 1 i abi 1 ity company dissolves upon the occurrence of any of the 
following events: 

~ When the period fixed in the articles of organization for the duration 
of the limited liability company expires; 

~ By order of a court pursuant to sections 10-32-119 and 10-32-122; 

£.:. 

lL. 

~ 

By action of the organizers pursuant 

By action of the members pursuant to 

Upon the occurrence of an event 
membership of a member in the 1 imited 

ill Death of any member; 

fgl Retirement of any member; 

ill Resignation of any member; 

to section 10-32-110; 

section 10-32-111; or 

that terminates the continued 
liability company, including: 

111 Redemption of a member's complete membership interest; 

~ Assignment of a member's governance rights under section 10-32-32 
which leaves the assignor with no governance rights; 
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1§1 A buyout of a member's membership interest under section 
10-32-119 that leaves that member with no governance rights; 

1Zl Expulsion of any member; 

1§1 Bankruptcy of any member; 

~ Dissolution of any member: 

i1Ql A merger in which the limited liability company is not the 
surviving organization; 

1.!ll An exchange in which the limited liability company is not the 
acquiring organization: or 

~ The occurrence of any other event that terminates the continued 
membership of a member in the limited liability company. 

However, the limited liability company is not dissolved and is not 
required to be wound up by reason of any event that terminates the 
continued membership of a member if either there are at least two 
remaining members or a new member is admitted as provided in section 
10-32-06 and the existence and business of the limited liability company 
is continued by the consent of all remaining members under a right to do 
so stated in the articles of organization and the consent is obtained no 
later than ninety days after the termination of the continued membership. 

£... A limited liability company dissolved by one of the dissolution events 
specified in subsection 1 must be wound up and terminated under the 
following dissolution provisions: 

~ When a limited liability company is dissolved under subdivision a of 
subsection 1 by reason of the expiration of its limited period of 
duration, the limited liability company must be wound up and 
terminated under secti ens 10-32-112 through 10-32-115 and secti ens 
10-32-117, 10-32-118, and 10-32-131; 

~ When a limited liability company is dissolved under subdivision b of 
subsection 1 by reason of a court order, the limited liability company 
must be wound up and terminated under sections 10-32-119 through 
10-32-126; 

~ When a limited liability company is dissolved under subdivision c of 
subsection 1 by its organizers. the limited liability company must be 
wound up and terminated under section 10-32-110 and sections 10-32-112 
through 10-32-118; 

~ When a limited liability company is dissolved under subdivision d of 
subsection 1 by its members. the limited liability company must be 
wound up and terminated under sections 10-32-111 through 10-32-118 and 
section 10-32-131: and 

~ When a limited liability company is dissolved under subdivision e of 
subsection 1 by reason of a termination of the continued membership of 
a member, the limited liability company must be wound up and 
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terminated under sections 10-32-112 through 10-32-115 and sections 
10-32-117. 10-32-118. and 10-32-131. 

10-32-110. Voluntary dissolution and termination by organizers. A limited 
liability company that has not accepted contributions may be dissolved and 
terminated by the organizers in the manner set forth in this section. 

1,_ A majority of the organizers shall sign articles of dissolution and 
termination containing: 

~ The name of the limited liability company; 

~ The date of organization; 

~ A statement that contributions have not been accepted; and 

~ A statement that no debts remain unpaid. 

~ The articles of dissolution and termination must be filed with the 
secretary of state together with the fees provided in section 10-32-150. 

~ When the articles of dissolution and termination have been filed with the 
secretary of state, the limited liability company is terminated. 

!,_The secretary of state shall issue to the terminated limited liabilitv 
company or its legal representative a certificate of termination that 
contains: 

~ The name of the limited liability company; 

~ The date the articles of dissolution and termination were filed with 
the secretary of state; and 

~ A statement that the limited liability company is terminated. 

10-32-111. Voluntary dissolution by members. A limited liability company 
may be dissolved by the members when authorized in the manner set forth in this 
section. 

h Written notice must be given to each member. whether or not entitled to 
vote at a meeting of members. within the time and in the manner provided 
in section 10-32-40 for notice of meetings of members and. whether the 
meeting is a regular or a special meeting. must state that a purpose of 
the meeting is to consider dissolving the limited liability company and 
that dissolution must be followed by the winding up and termination of the 
limited liability company. 

~ The proposed di ssol uti on must be submitted for approval at a meeting of 
members. If the proposed dissolution is approved at a meeting by the 
affirmative vote of the owners of a majority of the voting power of all 
membership interests entitled to vote. the limited liability company is 
dissolved. 

10-32-112. Filing notice of dissolution - Effect. 

h If dissolution of the limited liability company is approved pursuant to 
section 10-32-111. or it occurs under subdivision a or e of subsection 1 
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of section 10-32-109, the limited liability company shall file with the 
secretary of state, together with the fees provided in section 10-32-150, 
a notice of dissolution. The notice must contain: 

~ The name of the limited liability company; and 

~ If the dissolution: 

ill Is approved pursuant to subsection 2 of section 10-32-111. the 
date and place of the meeting at which the dissolution was 
approved and a statement that the requisite vote of the members 
was received, or that members va 1 idly took action without a 
meeting; and 

ill Occurs under subdivision a of subsection 1 of section 10-32-109 
by the expiration of the limited liability company's duration, a 
statement of the expiration date; or 

ill Occurs under subdivision e of subsection 1 of section 10-32-109 
by the termination of a membership interest of a member, a 
statement that the continued membership of a member has 
terminated and the date of that termination. 

~ When the notice of dissolution has been filed with the secretary of state, 
and subject to section 10-32-116, the limited liability company shall 
cease to carry on its business, except to the extent necessary for the 
winding up of the business of the limited liability company. The members 
shall retain the right to revoke the dissolution in accordance with 
section 10-32-116 and the right to remove governors or fill vacancies on 
the board of governors. The limited liability company existence continues 
to the extent necessary to wind up the affairs of the limited liability 
company until the dissolution is revoked or articles of termination are 
filed with the secretary of state. 

~ As part of winding up, the limited liability company may participate in a 
merger with another limited liability company or with a domestic or 
foreign corporation under sections 10-32-100 through 10-32-107, but the 
dissolved limited liability company may not be the surviving organization. 

~ The filing with the secretary of state of a notice of dissolution does not 
affect any remedy in favor of the limited liability company or any remedy 
against it or its governors, managers, or members in those capacities, 
except as provided in section 10-32-114. 10-32-115. or 10-32-128. 

10-32-113. Procedure in winding up. 

~ If the business of the limited liability company is wound up and 
terminated by merging the dissolved limited liability company into a 
successor organization: 

~ The procedures stated in sections 10-32-100 through 10-32-107 must be 
followed; 

~ Sections 10-32-114 through 10-32-116 and sections 10-32-128 and 
10-32-129 do not apply; and 
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~ Once the merger is effective, a creditor or claimant of the terminated 
limited liability company, and all those claiming through or under the 
creditor or claimant. are barred from suing the terminated limited 
liability company on that claim or otherwise realizing upon or 
enforcing it against the terminated limited liability company, but the 
creditor, claimant, and those claiming under the creditor and 
claimant, may, if not otherwise barred by law, assert their claims 
against the surviving organization of the merger. 

£.,_ If the business of the limited liability company is to be wound up and 
terminated other than by merging the dissolved limited liability company 
into a successor organization, the procedures stated in subsections 3 
through 5 must be followed. 

~ When a notice of dissolution has been filed with the secretary of state, 
the board of governors. or the managers acting under the direction of the 
board of governors. shall proceed as soon as possible: 

~ To give notice to creditors and claimants under section 10-32-114 or 
to proceed under section 10-32-115; 

Q..,_ Subject to any business continuation agreement, to collect or make 
provision for the collection of all known debts due or owing to the 
limited liability company, including unperformed contribution 
agreements; and 

~ Except as provided in sections 10-32-114. 10-32-115, and 10-32-128. to 
pay or make provision for the payment of all known debts, obligations. 
and liabilities of the limited liability company according to their 
priorities under section 10-32-131. 

!.:_ Notwithstanding section 10-32-108. when a notice of dissolution has been 
filed with the secretary of state. the governors may sell. lease, 
transfer, or otherwise dispose of all or substantially all of the property 
and assets of a dissolved limited liability company without a vote of the 
members. 

~ All tangible or intangible property, including money, remaining after the 
discharge of the debts, obligations, and liabilities of the limited 
1 i abi 1 i ty company must be distributed to the members in accordance with 
section 10-32-131. 

10-32-114. Winding-up procedure for limited liability companies that give 
notice to creditors and claimants. 

~ When a notice of dissolution has been filed with the secretary of state. 
and the business of the limited liability company is not to be wound up 
and terminated by merging the dissolved limited liability company into a 
successor organization under subsection 3 of section 10-32-112, then the 
limited liability company may give notice of the filing to each creditor 
of and claimant against the limited liability company known or unknown, 
present or future, and contingent or noncontingent. If notice to 
creditors and claimants is given, it must be given by publishing the 
notice once each week for four successive weeks in an official newspaper 
as defined in chapter 46-06 in the county or counties where the registered 
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office and the principal executive office of the limited liability company 
are located and by giving written notice to known creditors and claimants 
pursuant to subsection 31 of section 10-32-02. 

~ The notice to creditors and claimants must contain: 

~ A statement that the limited liability company has dissolved and is in 
the process of winding up its affairs: 

!h A statement that the 1 imited 1 i ability company has fi 1 ed with the 
secretary of state a notice of dissolution: 

~ The date of filing the notice of dissolution: 

~ The address of the office to which written claims against the limited 
liability company must be presented; and 

~ The date by which all claims must be received. which must be the later 
of ninety days after published notice or, with respect to a particular 
known creditor or claimant, ninety days after the date on which 
written notice was given to that creditor or claimant. Published 
notice is considered given on the date of first publication for the 
purpose of determining this date. 

~ If the business of the limited liability company is being continued under 
a business continuation agreement, the notice to creditors may also 
contain all of the following: 

~ A statement that the business of the dissolved limited liability 
company is being continued by a successor organization: 

!h The name and address of the successor organization; 

~ An undertaking by the successor organization to assume all the 
liabilities of the dissolved limited liability company; and 

~ A statement that creditors of the dissolved limited liability company 
do not need to file claims against the limited liability company in 
order to preserve their rights to enforce those c 1 aims against the 
successor organization. 

Neither the existence of a business continuation agreement nor the giving 
of the information described in this subsection affects a creditor's or 
claimant's right to proceed against the dissolved limited liability 
company. 

~ With respect to a limited liability company that gives notice: 

~ A limited liability company that gives notice to creditors and 
claimants has thirty days from the receipt of each claim filed 
according to the procedures set forth by the limited liability company 
on or before the date set forth in the notice to accept or re.i ect the 
claim by giving written notice to the person submitting it. A claim 
not expressly rejected in this manner is considered accepted. 
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Q.,_ A creditor or claimant to whom notice is given and whose claim is 
rejected by the limited liability company has sixty days from the date 
of rejection. or one hundred eighty days from the date the limited 
1 i abi 1 i ty company fi 1 ed with the secretary of state the notice of 
di sso 1 uti on. whichever is 1 onger. to pursue any other remedies with 
respect to the claim. 

£... A creditor or claimant to whom notice is given who fails to file a 
claim according to the procedures set forth by the limited liability 
company on or before the date set forth in the notice is barred from 
suing the dissolved limited liability company on that claim or 
otherwise realizing upon or enforcing it against the dissolved limited 
1 iabi 1 i ty company, except as provided in section 10-32-128. If the 
dissolved limited liability company gave the additional information 
referred to in subsection 3, nothing in this section bars the creditor 
or claimant from seeking to enforce its rights against the successor 
organization. 

~ A creditor or claimant whose claim is rejected by the limited 
1 i abi 1 i ty company under subdi vision b is barred from suing on that 
claim or otherwise realizing upon or enforcing it whether against the 
dissolved limited liability company or any successor organization, if 
the creditor or claimant does not initiate legal. administrative. or 
arbitration proceedings with respect to the claim within the time 
provided in subdivision b. 

i:_ Articles of termination for a limited liability company that has given 
notice to creditors and claimants under this section must be filed with 
the secretary of state along with the fees provided in section 10-32-150 
after: 

~ The ninety-day period in subdivision e of subsection 2 has expired and 
the payment of claims of all creditors and claimants filing a claim 
within that period has been made or provided for: or 

Q.,_ The longest of the periods described in subdivision b of subsection 4 
has expired and there are no pending legal, administrative, or 
arbitration proceedings by or against the limited liability company 
commenced within the time provided in subdivision b of subsection 4. 

~ The articles of termination must state: 

~ The 1 ast date on which the notice was given and that the payment of 
all creditors and claimants filing a claim within the ninety-day 
period in subdivision e of subsection 2 has been made or provided for, 
or the date on which the longest of the periods described in 
subdivision b of subsection 4 expired: 

Q.,_ That the remaining property. assets. and claims of the limited 
1 iabi l ity comoany have been distributed in accordance with section 
10-32-131, or that adequate provision has been made for that 
distribution; and 

~ That there are no pending legal. administrative, or arbitration 
proceedings by or against the limited 1 i abi 1 i ty company comnenced 
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within the time provided in subdivision b of subsection 4 or that 
adequate provision has been made for the satisfaction of any ,judgment, 
order, or decree that may be entered against it in a pending 
proceeding. 

10-32-115. Winding-up procedure for limited liability companies that do not 
give notice to creditors and claimants. 

~ Articles of termination for a limited liability company whose business is 
not to be wound up and terminated by merging the dissolved limited 
liability company into a successor organization under subsection 3 of 
section 10-32-112 and that has not given notice to creditors and claimants 
in the manner provided in section 10-32-114 must be filed with the 
secretary of state after: 

h The pavment of claims of all known creditors and claimants has been 
made or provided for; or 

~ At least two years have elapsed from the date of filing the notice of 
dissolution. 

~ The articles of termination must state: 

h If articles of termination are being filed pursuant to subdivision a 
of subsection 1 that all known debts, obligations, and liabilities of 
the limited liability company have been paid and discharged or that 
adeguate provision has been made for payment or discharge; 

~ That the remaining property, assets, and claims of the limited 
1 i abi 1 i ty company have been distributed in accordance with section 
10-32-131 or that adequate provision has been made for that 
distribution; and 

~ That there are no pending legal, administrative, or arbitration 
proceedings by or against the limited liability company or that 
adequate provision has been made for the satisfaction of any judgment, 
order, or decree that may be entered against it in a pending 
proceeding. 

J_,_ If the 1 i mited 1 i abi 1 i ty company has paid or provided for all known 
creditors or claimants at the time articles of termination are filed, a 
creditor or claimant who does not file a claim or pursue a remedy in a 
legal. administrative, or arbitration proceeding within two years after 
the date of filing the notice of dissolution is barred from suing on that 
claim or otherwise realizing upon or enforcing it . 

.4..,_ If the limited liability company has not paid or provided for all known 
creditors and claimants at the time articles of termination are filed, a 
person who does not file a claim or pursue a remedy in a legal. 
administrative. or arbitration proceeding within two years after the date 
of filing the notice of dissolution is barred from suing on that claim or 
otherwise realizing upon or enforcing it, except as provided in section 
10-32-128. 

10-32-116. Revocation of dissolution. 
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~ Except as provided in subsections 4 and 5. winding up proceedings 
commenced pursuant to section 10-32-111 may be revoked before the filing 
of articles of termination. 

g_,_ Written notice must be given to every member entitled to vote at a 
members' meeting within the time and in the manner provided in section 
10-32-40 for notice of meetings of members and must state that a purpose 
of the meeting is to consider the advisability of revoking the 
dissolution. The proposed revocation must be submitted to the members at 
the meeting. If the proposed revocation is approved at a meeting by the 
affirmative vote of the owners of a majority of the voting power of all 
membership interests entitled to vote. the dissolution is revoked. 

1.,_ Revocation of dissolution is effective when a notice of revocation is 
fi 1 ed with the secretary of state together with the fees provided in 
section 10-32-150. After the notice is filed the limited liability 
company may cease to wind up and resume business. 

~ If a dissolved limited liability company is being wound up and terminated 
by being merged into a successor organization under subsection 3 of 
section 10-32-112. and the plan of merger has been approved under section 
10-32-102. then the dissolution may be revoked under this section only 
after the plan of merger has been properly abandoned under section 
10-32-105. 

h When di sso 1 uti on occurs under subdivision a, b, or e of subsection 1 of 
section 10-32-109, revocation is prohibited. 

10-32-117. Effective date of termination and certificate of termination. 

~ When the articles of termination have been fi 1 ed with the secretary of 
state. the limited liability company is terminated. 

g_,_ The secretary of state shall issue to the dissolved 1 imited 1 iabi 1 i ty 
company or its legal representative a certificate of termination that 
contains: 

~ The name of the limited liability company; 

~ The date the articles of termination were filed with the secretary of 
state; and 

~ A statement that the limited liability company is terminated. 

10-32-118. Supervised voluntary winding up and termination following a 
voluntary dissolution. After an event of dissolution has occurred and before a 
certificate of termination has been issued. the limited liability company or. for 
good cause shown, a member or creditor may apply to a court within the county in 
which the registered office of the limited liability company is situated to have the 
dissolution conducted or continued under the supervision of the court as provided in 
sections 10-32-119 through 10-32-128. 

10-32-119. Judicial intervention and equitable remedies, dissolution. and 
termination. 
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L. A court may grant any equitable relief it considers just and reasonable in 
the circumstances or may dissolve, wind up, and terminate a limited 
liability company: 

g_,_ In a supervised vo 1 untary winding up and termination pursuant to 
section 10-32-118; 

~ In an action by a member when it is established that: 

ill The governors or the persons having the authority otherwise 
vested in the board of governors are deadlocked in the management 
of the affairs of the limited liability company and the members 
are unable to break the deadlock; 

ifl The governors or those in control of the limited liability 
company have acted fraudulently, illegally, or in a manner 
unfairly prejudicial toward one or more members in their 
capacities as members, governors, managers, or employees of a 
closely held limited liability company; 

ill The members of the limited liability company are so divided in 
voting power that, for a period that includes the time when two 
consecutive regular meetings were held, they have failed to elect 
successors to governors whose terms have expired or wou 1 d have 
expired upon the election and qualification of their successors; 

ill The limited liability company assets are being misapplied or 
wasted; or 

121 An event of dissolution has occurred under subdivision a, d, ore 
of subsection 1 of section 10-32-109 but the limited liability 
company is not acting to wind up its affairs; 

~ In an action by a creditor when: 

ill The claim of the creditor has been reduced to judgment and an 
execution on the judgment has been returned unsatisfied; or 

ifl The 1 imi ted 1 i abi 1 ity company has admitted in writing that the 
claim of the creditor is due and owing and it is established that 
the limited liability company is unable to pay its debts in the 
ordinary course of business; or 

~ In an action by the attorney general to dissolve the limited liability 
company in accordance with section 10-32-122 when it is established 
that a decree of termination is appropriate. 

~ In determining whether to order relief under this section and in 
determining what particular relief to order. the court sha 11 take into 
consideration the financial condition of the limited liability company but 
may not refuse to order any particular form of relief solely on the 
grounds that the limited liability company has accumulated or current 
operating profits. 

~ In determining whether to order relief under this section and in 
determining what particular relief to order. the court shall take into 
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consideration the duty that all members in a closely held limited 
liability company owe one another to act in an honest. fair, and 
reasonable manner in the operation of the limited liability company and 
the reasonable expectations of the members as they exist at the inception 
and develop during the course of the members' relationship with the 
limited liability company and with each other . 

.1..,_ In determining what relief to order, the court sha 11 take into account 
that any relief that results in the termination of a member's membership 
interest will cause dissolution of the limited liability company. If the 
court orders relief that results in dissolution of the limited liability 
company. the court shall make appropriate orders providing for the winding 
up and termination of the dissolved limited liability company . 

.2.,_ In deciding whether to order winding up through l iguidation, the court 
shall cQnsider whether lesser relief suggested by one or more parties, or 
provided in a business continuation agreement, such as any form of 
equitable relief. or a buyout or partial liquidation coupled with the 
continuation of the business of the dissolved limited liability company 
through a successor organization, would be adequate to permanently relieve 
the circumstances established under subdivision b or c of subsection 1. 
Lesser relief may be ordered in any case where it would be appropriate 
under all the facts and circumstances of the case. 

~ If the court finds that a party to a proceeding brought under this section 
has acted arbitrarily, vexatiously, or otherwise not in good faith, it may 
in its discretion award reasonable expenses, including attorneys' fees and 
disbursements, to any of the other parties. 

?...,_ Proceedings under this section must be brought in a court within the 
county in which the registered office of the limited liability company is 
located. It is not necessary to make members parties to the action or 
proceeding unless relief is sought against them personally. 

10-32-120. Judicial intervention procedures. 

1.,_ In proceedings under section 10-32-119, the court may issue injunctions, 
appoint receivers with all powers and duties the court directs, take other 
actions required to preserve the limited liability company assets wherever 
situated. and carry on the business of the limited liability company until 
a full hearing can be held. 

~ After a full hearing has been held, upon whatever notice the court directs 
to be given to all parties to the proceedings and to any other parties in 
interest designated by the court. the court may appoint a receiver to 
collect the limited liability company assets. including all amounts owing 
to the limited liability company by persons who have made contribution 
agreements and by persons who have made contributions by means of 
enforceable promises of future performance. A receiver has authority, 
subject to the order of the court, to continue the business of the limited 
liability company and to sell, lease. transfer, or otherwise dispose of 
a 11 or any of the property and assets of the limited liability company 
either at public or private sale. 
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.h If the court determines that the limited liability company is to be 
dissolved with winding up to be accomplished by liquidation. then the 
assets of the limited liability company or the proceeds resulting from a 
sale, lease, transfer, or other disposition must be applied in the 
following order of priority to the payment and discharge of: 

~ The costs and expenses of the proceedings. including attorneys' fees 
and disbursements; 

)h Debts, taxes. and assessments due the United States, the state of 
North Dakota and their subsections, and other states and their 
subsections, in that order; 

.!;_,_ Claims du 1 y proved and all owed to emp 1 oyees under the provisions of 
title 65. However. claims under this subdivision may not be allowed 
if the limited liability company carried workers' compensation 
insurance, as provided by law, at the time the· injury was sustained: 

li.,. Claims, including the value of all compensation paid in any medium 
other than money. duly proved and allowed to employees for services 
performed within three months preceding the appointment of the 
receiver, if any; and 

~ Other claims duly proved and allowed. 

~ After payment of the expenses of receivership and claims of creditors duly 
proved under subsection 3, the remaining assets. if any, must be 
distributed to the members in accordance with subsection 1 of section 
Hl-32-131. 

10-32-121. Qualifications of receivers and powers . 

.L_ A receiver must be an i ndi vi dua 1 or a domestic or foreign organization 
authorized to transact business in this state. A receiver shall give bond 
as directed by the court with the sureties required by the court. 

£,_ A receiver may sue and defend in all courts as receiver of the 1 imited 
liability company. The court appointing the receiver has exclusive 
jurisdiction of the limited liability company and its property. 

10-32-122. Action by attorney general . 

.L_ A limited liability company may be involuntarily dissolved, wound uo. and 
terminated by a decree of a court in this state in an action filed by the 
attorney general when it is established that: 

~ The articles of organization were procured through fraud: 

)h The limited liability company was organized for a purpose not 
permitted by section 10-32-04; 

.!;_,_ The limited liability company failed to comply with the requirements 
essential to organization under this chapter; 

li.,. The limited liability company has failed for thirty days to appoint 
and maintain a registered agent in this state; or 
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~ The limited liability company has acted, or failed to act, in a manner 
that constitutes surrender or abandonment of the 1 i mi ted 1 i abi 1 i ty 
company privileges or enterprise. 

~ An action must not be commenced under this section until thirty days after 
notice to the 1 imited 1 i abi 1 i ty company by the attorney genera 1 of the 
reason for the filing of the action. If the reason for filing the action 
is an act that the limited liability company has done. or omitted to do, 
and the act or omission may be corrected by an amendment of the articles 
of organization or the operating agreement or by performance of or 
abstention from the act. the attorney general shall give the limited 
liability company thirty additional days in which to effect the correction 
before filing the action. 

10-32-123. Filing claims in Judicial intervention proceedings. 

~ In proceedings referred to in section 10-32-119, the court may require all 
creditors and claimants of the limited liability company to file their 
claims under oath with the court administrator or with the receiver in a 
form prescribed by the court. 

~ If the court requires the filing of claims, it shall fix a date not less 
than one hundred twenty days from the date of the order as the last day 
for the filing of claims, and shall prescribe the notice of the fixed date 
that must be given to creditors and claimants. Before the fixed date. the 
court may extend the time for filing claims. Creditors and claimants 
failing to file claims on or before the fixed date may be barred, by order 
of court. from cl aimi nq an interest in or receiving payment out of the 
property or assets of the limited liability company. 

10-32-124. Discontinuance of proceedings for winding up through liquidation. 
If the court has determined that the limited liability company is to be dissolved. 
with winding up to be accomplished by liquidation. and subsequently the court 
determines that the grounds for dissolution no longer exist or that the grounds for 
ordering winding up through liquidation no longer exist. the court shall make 
whatever orders are just and reasonable under the circumstances. 

10-32-125. Decree of termination. 

~ If the court has ordered a dissolution. or the court has intervened under 
subdivision a of subsection 1 of section 10-32-119. or has ordered or 
caused a dissolution under any other provision of that subsection, then 
after the affairs of the dissolved limited liability company have been 
appropriately wound up the court shall enter a decree terminating the 
dissolved limited liability company. 

~ When the decree terminating the limited liability company has been 
entered, the limited liability company is terminated. 

10-32-126. Filing decree. After the court enters a decree terminatino a 
limited liability company, the court administrator shall cause a certified copy of 
the decree to be filed with the secretary of state. The secretary of state may not 
charge a fee for filing the decree. 
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10-32-127. Deposit with state treasurer of amount due certain members. Upon 
termination of a limited liability company, the portion of the assets distributable 
to a member who is unknown or cannot be found, or who is under disability, if there 
is no person legally competent to receive the distributive portion, must be reduced 
to money and deposited with the state treasurer for disposition pursuant to chapter 
47-30.1. The amount deposited is appropriated to the state treasurer and must be 
paid over to the member or a legal representative, upon proof satisfactory to the 
state treasurer of a right to payment. 

10-32-128. Claims barred and exceptions . 

.L. A person who is or becomes a creditor or claimant at any time before. 
during, or following the conclusion of dissolution proceedings who does 
not file a claim or pursue a remedy in a legal proceeding within the time 
provided in sections 10-32-114, 10-32-115, 10-32-119, and 10-32-120 or has 
not initiated a legal proceeding before the commencement of the 
dissolution proceedings, and all those claiming through or under the 
creditor or claimant. or forever barred from suing on that claim or 
otherwise realizing upon or enforcing it, except as provided in this 
section. 

~ At any time within one year after articles of termination have been filed 
with the secretary of state pursuant to section 10-32-114 or subdivision b 
of subsection 1 of section 10-32-115, or a decree of termination has been 
entered, a creditor or claimant who shows good cause for not having 
previously filed the claim may apply to a court in this state to allow a 
claim: 

~ Against the limited liability company to the extent of undisposed 
assets; or 

!h If the undisposed assets are not sufficient to satisfy the claim 
against a member. the member's liability is limited to a portion of 
the claim that is equal to the portion of the distributions to members 
in liquidation or termination received by the member, but a member's 
liability may not exceed the amount that the member actually received 
in the termination. 

~ All known contractual debts, obligations, and liabilities incurred in the 
course of winding up and terminating the limited liability company's 
affairs must be paid or provided for by the limited liability company 
before the distribution of assets to a member. A person to whom this kind 
of debt, obligation, or 1 i abi 1 i ty is owed but not paid may pursue any 
remedy before the expiration of the applicable statute of limitations 
against the managers and governors of the limited liability company who 
are responsible for, but who fail to cause, the limited liability company 
to pay or make provision for pavment of the debts, ob 1 i gat i ens, and 
liabilities or against members to the extent permitted under section 
10-32-66. This subsection does not apply to dissolution and termination 
under the supervision or order of a court. 

10-32-129. Right to sue or defend after termination. After a limited 
1 i abi 1 ity company has been terminated, any of its former managers, governors. or 



480 CHAPTER 92 CORPORMIONS 

members may assert or defend. in the name of the limited liability company. any 
claim by or against the limited liability company. 

10-32-130. Omitted assets. Title to assets remaining after payment of all 
debts, obligations. or liabilities and after distributions to members may be 
transferred by a court in this state. 

10-32-131. Disposition of assets upon dissolution. 

~ Except when the business of a dissolved limited liability company is being 
continued under subsection 2 or when the dissolved limited liability 
company is being wound up and terminated under subsection 3 of section 
10-32-112. the assets of the dissolved limited liability company must be 
disposed of to satisfy liabilities according to the following priorities: 

~ To creditors. including members who are creditors. to the extent 
otherwise permitted by 1 aw, in satisfaction of 1 i abi 1 i ties of the 
1 imited 1 i abi 1 ity company other than 1 i abilities for interim 
distributions to members under section 10-32-61 or termination 
distributions under section 10-32-60: 

~ Unless otherwise provided in the articles of organization, to members 
and former members of the limited liability company in satisfaction of 
liabilities for distributions under section 10-32-60 or 10-32-61: and 

~ Unless otherwise provided in the articles of organization. to members 
first for a return of their contributions, as restated from time to 
time under section 10-32-57, and secondly respecting their membership 
interests in the proportions in which the members share in 
distributions. 

A limited liability company may offset any amount due a member under this 
subsection by any amount owed to the 1 imited 1 i abi 1 i ty company by the 
member and by the amount of damages, if any, suffered by the limited 
liability company as a result of that member's breach of a member-control 
agreement. 

£.... If a business continuation agreement exists. then after dissolution the 
board of governors shall resolve to implement the business continuation 
agreement and the assets of the dissolved limited liability company must 
be disposed of according to that agreement, except: 

~ Members and former members have dissenters' rights as provided in 
sections 10-32-54 and 10-32-55. but: 

ill No dissenters' rights exist if the business of the dissolved 
limited liability company is being continued pursuant to a 
business continuation agreement made after the dissolution: and 

ill Any dissenters' rights that do exist are limited by subsection 3. 

~ If the business of the dissolved limited liability company is being 
continued, but not through a merger under subsection 3 of section 
10-32-112. the dissolved limited liability company shall comply with 
either section 10-32-114 or 10-32-115. 
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1.,_ If a person has agreed in a business continuation agreement to waive 
dissenters' rights and nonetheless asserts dissenters' rights under 
subsection 2: 

~ Those rights must be honored; but 

~ Unless the business continuation agreement provides otherwise: 

ill In determining the fair value of the membership interest, the 
value of the goodwill of the business of the dissolved limited 
liability company must not be considered; and 

121 The payment due the dissenter is subject to an offset equal to: 

hl Any amount owed to the 1 imited 1 i abi 1 i ty company by the 
member; 

ill The amount of damages, if any, suffered by the 1 imi ted 
liability company as a result of the dissenter's breach of 
the business continuation agreement; and 

hl The amount of damages, if any, suffered by the limited 
liability company as a result of any breach by the dissenter 
of any other member-control agreement or part of a 
member-control agreement. 

10-32-132. Service of process on limited liability company and nonresident 
governors. 

~ The registered agent must be an agent of the limited liability company and 
any nonresident governor upon whom any process, notice, or demand required 
or permitted by 1 aw to be served on the 1 i mited 1 i ability company or 
governor may be served. Acceptance of a governorship includes the 
appointment of the secretary of state as an agent for personal service of 
legal process, notice, or demand. 

£.,_ A process. notice. or demand required or permitted by law to be served 
upon a limited liability company may be served either: 

~ Upon the registered agent of the limited liability company; 

~ Upon a manager of the limited liability company; or 

~ Upon the secretary of state as provided in this section. 

1.,_ If neither the limited liability company's registered agent nor an officer 
of the limited liability company can be found at the registered office, or 
if a limited liability company fails to maintain a registered agent in 
this state and a manager of the limited liability company cannot be found 
at the registered office, then the secretary of state is the agent of the 
limited liability company upon whom the process. notice. or demand may be 
served. The return of the sheriff. or the affidavit of a person not a 
party. that no registered agent or manager can be found at the registered 
office must be provided to the secretary of state. Service on the 
secretary of state of any process, notice, or demand is deemed personal 
service upon the limited liability company and is made by filing with the 
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secretary of state an original and two copies of the process. notice. or 
demand, along with the fees provided for in section 10-32-150. The 
secretary of state shall immediately forward, by registered mail, 
addressed to the limited liability company at its registered office, a 
copy of the process. notice. or demand. Service on the secretary of state 
is returnable in not less than thirty days notwithstanding a shorter 
period specified in the process, notice, or demand. 

~ A record must be maintained in the office of the secretary of state of all 
processes, notices, and demands served upon the secretary of state under 
this section. including the date of service and the action taken with 
reference to it. 

~ Nothing in this section limits the right of a person to serve any process, 
notice. or demand required or permitted by law to be served upon a limited 
liability company in any other manner permitted by law. 

10-32-133. When a member is not a orooer oartv. A member of a 1 imi ted 
liability company is not a proper party to a proceeding by or against a limited 
liability company except when: 

L_ The ob.i ect of the proceeding is to determine or enforce a member's right 
against, or liability to, the limited liability company; or 

~ The proceeding involves a claim of personal liability or responsibility of 
that member and that claim has some basis other than the member's status 
as a member. 

10-32-134. State interested in proceedings. If it appears at any stage of a 
proceeding in a court in this state that the state is, or is likely to be, 
interested in the proceeding or that it is a matter of general public interest, the 
court shall order that a copy of the complaint or petition be served upon the 
attorney general in the same manner prescribed for serving a summons in a ci vi 1 
action. The attorney general shall intervene in a proceeding when the attorney 
general determines that the public interest requires it, whether or not the attorney 
general has been served. 

10-32-135. Governing law. 

L_ Subject to the constitution of this state, the laws of the jurisdiction 
under which a foreign 1 imited 1 i ability company is orqani zed govern its 
orqani zati on and i nterna 1 affairs and the l i abi 1 i ty of its members. A 
forei qn 1 imited 1 i abi 1 i ty company may not be denied a certificate of 
authority to transact business in this state by reason of any difference 
between those laws and the laws of this state. 

~ A foreign limited liability company holding a valid certificate of 
authority in this state has no greater rights and privileges than a 
domestic limited liability company. The certificate of authority does not 
authorize the forei qn 1 imi ted 1 i abi 1 ity company to exercise any of its 
powers or purposes that a domestic limited liability company is forbidden 
by law to exercise in this state. 

10-32-136. Name. A foreign limited liability company may apply for a 
certificate of authority under any name that would be available to a domestic 
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limited liability company. whether or not the name is the name under which it is 
authorized in its jurisdiction of organization. 

10-32-137. Admission of foreign limited liability company - Transacting 
business and obtaining licenses and permits. No foreign limited liability company 
may transact business in this state or obtain any license or permit required by this 
state until it has procured a certificate of authority from the secretary of state. 
No foreign limited liability company may transact in this state any business that is 
prohibited to a domestic limited liability company organized under this chapter. A 
forei qn 1 imi ted 1 i ability company may not be denied a certificate of authority 
because the 1 aws of the state or country where the 1 imited 1 i abi 1 ity company is 
orqani zed differ from the 1 aws of this state. Nothi nq in this chapter authorizes 
this state to requl ate the orqani zati on or i nterna 1 affairs of a forei qn 1 imited 
liability company. 

10-32-138. Application for certificate of authority. 

~ An applicant for the certificate shall file with the secretary of state an 
application executed by an authorized person and setting forth: 

~ The name of the foreign limited liability company and. if different. 
the name under which it proposes to transact business in this state: 

)L_ The jurisdiction of its organization: 

~ The name and business address of the proposed registered agent in this 
state, which agent must be an individual resident of this state. a 
domestic corporation, or a foreign corporation having a place of 
business in, and authorized to do business in. this state: and 

~ The address of the principal executive office of the foreign limited 
liability company. 

£,_ The app 1 i cation must be accompanied by pavment of the fees provided in 
section 10-32-150 together with a certificate of good standing or a 
certificate of existence duly authenticated by the organizing officer of 
the state or country where the limited liability company is organized and 
the consent of the designated registered agent for service of process to 
serve in that capacity. 

10-32-139. Issuance of certificate of authority. If the secretary of state 
finds that an app 1 i cation for a certificate of authority conforms to 1 aw and a 11 
fees have been paid, the secretary shall: 

~ Endorse on the application the word "filed" and the date of the filing; 

£,. File the application. the certificate of good standing or certificate of 
existence. and the consent of the registered agent: and 

h Issue to the 1 imited 1 i ability company or its representative. a 
certificate of authority to transact business in this state. 

10-32-140. Amendments to the certificate of authority. If any statement in 
the application for a certificate of authority by a foreign 1 imited 1 i abi 1 ity 
company was fa 1 se when made or any arrangements or other facts described have 
changed. making the application inaccurate in any respect, including but not limited 
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to a change in the name or address of the registered agent required to be maintained 
by section 10-32-141, the foreign limited liability company shall promptly file with 
the secretary of state an amendment to the certificate of authority. executed by an 
authorized person correcting the statement. 

10-32-141. Registered agent and certain reports. A foreign 1 imited 
liability company authorized to transact business in this state shall: 

~ Appoint and continuously maintain a registered agent in the same manner as 
provided in section 10-32-12: or 

f.,_ File a report upon any change in the name or business address of its 
registered agent in the same manner as provided in subsection 3 of section 
10-32-13. 

10-32-142. Merger of foreign limited liability company authorized to 
transact business in this state. Whenever a foreign limited liability company 
authorized to transact business in this state is a party to a statutory merger 
permitted by the laws of the state or country under which it is organized. and the 
limited liability company is not the surviving organization, the surviving 
organization shall, within thirty days after the merger becomes effective. file with 
the secretary of state a certified statement of merger duly authenticated by the 
proper officer of the state or country where the statutory merger was effected. It 
is not necessary for any foreign organization. which is the surviving organization 
in a merger, to procure either a new or amended certificate of authority to transact 
business in this state unless the name of the organization is changed thereby or 
unless the organization desires to pursue in this state purposes other than those 
which it is authorized to transact in this state. 

10-32-143. Certificate of withdrawal. A foreign limited liability company 
authorized to transact business in this state may withdraw from this state upon 
procuring from the secretary of state a certificate of withdrawal. In order to 
procure the certificate. the foreign limited liability company shall file with the 
secretary of state an application for withdrawal, together with the fees provided in 
section 10-32-150, which must set forth: 

~ The name of the limited liability company and the state or country under 
the laws of which it is organized; 

f.,_ That the limited liability company is not transacting business in this 
state; 

.h That the 1 imited 1 i abi 1 ity company surrenders its authority to transact 
business in this state; 

~ That the limited liability company revokes the authority of its registered 
agent in this state to accept service of process and consents to that 
service of process on the 1 imi ted 1 i ability company by service upon the 
secretary of state in any action. suit, or proceeding based upon any cause 
of action arising in this state during the time the limited liability 
company was authorized to transact business in this state; and 

~ A post-office address to which a person may mai 1 a copy of any process 
against the limited liability company. 
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10-32-144. Revocation of certificate of authority . 

.L. The certificate of authority of a foreign 1 i mi ted 1 i abi 1 i ty company to 
transact business in this state may be revoked by the secretary of state 
upon the occurrence of either of these events: 

~ The foreign limited liability company has failed to appoint and 
maintain a registered agent as required by this chapter, file a report 
upon any change in the name or business address of the registered 
agent, or file in the office of the secretary of state any amendment 
to its application for a certificate of authority as specified in 
section 10-32-140; or 

Q_,_ A misrepresentation has been made of any material matter in any 
application, report, affidavit, or other document submitted by the 
foreign limited liability company pursuant to this chapter. 

~ No certificate of authority of a foreign limited liability company may be 
revoked by the secretary of state unless: 

~ The secretary has given the foreign limited liability company not less 
than sixty days' notice by mail addressed to its registered office in 
this state or, if the foreign limited liability company fails to 
appoint and maintain a registered agent in this state. addressed to 
the office required to be maintained pursuant to section 10-32-12; and 

Q_,_ During the sixty-day period, the foreign limited liability company has 
failed to file the report of change regarding the registered agent, to 
file any amendment. or to correct the misrepresentation . 

.h Upon the expiration of sixty days after the mailing of the notice, the 
authority of the foreign limited liability company to transact business in 
this state ceases. The secretary of state sha 11 issue a certificate of 
revocation and shall mail the certificate to the principal executive 
office of the foreign limited liability company. 

10-32-145. Transaction of business without certificate of authority . 

.L. A foreign limited liability company transacting business in this state may 
not maintain any action, suit. or proceeding in any court of this state 
until it possesses a certificate of authority. 

~ The failure of a foreign limited liability company to obtain a certificate 
of authority does not impair the validity of any contract or act of the 
foreign limited liability company or prevent the foreign limited liability 
company from defendi nq any action, suit, or proceedi nq in any court of 
this state . 

.h A foreign limited liability company. by transacting business in this state 
without a certificate of authority. appoints the secretary of state as its 
agent upon whom any notice, process. or demand may be served. 

~ A foreign limited liability company that transacts business in this state 
without a valid certificate of authority is liable to the state for the 
years or parts of years during which it transacted business in this state 
without the certificate in an amount equal to all fees that would have 
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been imposed by this chapter upon that limited liability company had it 
duly obtained the certificate, filed all reports required by this chapter. 
and paid all penalties imposed by this chapter. The attorney general 
shall bring proceedings to recover all amounts due this state under the 
provisions of this section. 

~ A foreign limited liability company that transacts business in this state 
without a va 1 i d certificate of authority is sub.i ect to a ci vi 1 penalty, 
payable to the state. not to exceed five thousand dollars. Each governor 
or. in the absence of governors, each member or agent who authorizes, 
directs, or participates in the transaction of business in this state on 
behalf of a foreign limited liability company that does not have a 
certificate is subJect to a civil penalty, payable to the state, not to 
exceed one thousand dollars. 

§_,_ The ci vi 1 pen a 1 ties set forth in subsection 5 may be recovered in an 
action brought within the district court of Burleigh County by the 
attorney general. Upon a finding by the court that a foreign limited 
liability company or any of its members, governors. or agents have 
transacted business in this state in violation of this chapter, the court 
shall issue, in addition to the imposition of a civil penalty. an 
injunction restraining the further transaction of the business of the 
foreign limited liability company and the further exercise of any limited 
liability company's rights and privileges in this state. The foreign 
limited liability company must be enjoined from transacting business in 
this state until all civil penalties plus any interest and court costs 
that the court may assess have been paid and unti 1 the foreign 1 imi ted 
liability company has otherwise complied with the provisions of this 
chapter. 

L. A member of a foreign 1 i mi ted 1 i abi 1 i ty company is not 1 i ab 1 e for the 
debts and obligations of the limited liability company solely by reason of 
the company's having transacted business in this state without a valid 
certificate of authority. 

10-32-146. Transactions not constituting transacting business. 

L_ The following activities of a foreign limited liability company, among 
others. do not constitute transacting business within the meaning of this 
chapter: 

~ Maintaining, defending, or settling any proceeding: 

!L. Holding meetings of its members or carrying on any other activities 
concerning its internal affairs; 

~ Maintaining bank accounts; 

~ Maintaining offices or agencies for the transfer, exchange, and 
registration of the foreign limited liability company's own securities 
or maintaining trustees or depositories with respect to those 
securities; 

~ Selling through independent contractors; 
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~ Soliciting or obtaining orders. whether by mail or through employees 
or agents or otherwise, if the orders require acceptance outside this 
state before they become contracts; 

~ Creating or acquiring indebtedness, mortgages, and security interests 
in real or personal property; 

~ Securing or collecting debts or enforcing mortgages and security 
interests in property securing the debts; 

~ Holding, protecting, renting, maintaining. and operating real or 
personal property in this state so acquired; 

~ Selling or transferring title to property in this state to any person: 
or 

L Conducting an isolated transaction that is completed within thirty 
days and that is not one in the course of repeated transactions of a 
like manner. 

£.,_ The term "transacting business" as used in this section has no effect on 
personal jurisdiction under the North Dakota Rules of Civil Procedure. 

~ For purposes of this section, any foreign limited liability company that 
owns income-producing rea 1 or tangible personal property in this state, 
other than property exempted under subsection 1. will be considered 
transacting business in this state. 

!,_ The list of activities in subsection 1 is not exhaustive. This section 
does not apply in determining the contracts or activities that may sub.iect 
a foreign limited liability company to service of process or taxation in 
this state or to regulation under any other law of this state. 

10-32-147. Action by attorney general. The attorney general may bring an 
action to restrain a foreign limited liability company from transacting business in 
this state in violation of this chapter. 

10-32-148. Service of process. Service of process on a foreign 1 imi ted 
liability company must be as provided in section 10-32-132. 

10-32-149. Annual report of limited liability company and foreign limited 
liability company. 

~ Each limited liability company, and each foreign limited liability company 
authorized to transact business in this state, shall file, within the time 
prescribed by subsection 3, an annual report setting forth: 

~The name of the limited liability company and the state or country 
under the laws of which it is organized. 

~ The address of the registered office of the limited liability company 
in this state. the name of its registered agent in this state at that 
address, and the address of its principal executive office. 

£... A brief statement of the character of the business in which the 
limited liability company is actually engaged in this state. 
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d. The names and respective addresses of the managers and governors of 
the limited liability company. 

~ The annual report must be submitted on forms prescribed by the secretary 
of state. The information provided must be given as of the date of the 
execution of the report. The annual report must be signed as prescribed 
in subsection 45 of section 10-32-02. or if the limited liability company 
is in the hands of a receiver or trustee, it must be signed on behalf of 
the 1 imi ted 1 i abi 1 ity company by the receiver or trustee. The secretary 
of state may destroy all annual reports provided for in this section after 
they have been on file for six years. 

~ The annual report of a limited liability company or foreign limited 
liability company must be received by the secretary of state on or before 
November fifteenth of each year, except that the first annual report of a 
limited liability company or foreign limited liability company must be 
received on or before November fifteenth of the year following the 
calendar year in which the certificate of organization or certificate of 
authority was issued by the secretary of state. The secretary of state 
must file the report if the report conforms to the requirements of 
subsection 2. If the report does not conform, it must be returned to the 
limited liability company for any necessary corrections. If the report is 
fi 1 ed before the deadlines prescribed in this subsection, pen a 1t i es for 
the failure to file a report within the time provided do not apply, if a 
report is corrected to conform to the regui rements of subsection 2 and 
returned to the secretary of state within thirty days after the annua 1 
report was returned by the secretary of state for correction. The 
secretary of state may extend the annual fi 1 i ng date of any 1 imited 
liability company or foreign limited liability company, if a written 
application for an extension is received on or before November fifteenth. 

~ Each limited liability company or foreign limited liability company that 
fails or refuses to file its annual report for any year within the time 
prescribed by subsection 3 must pay an additional fee of fifty dollars. A 
limited liability company that fails to file its annual report, along with 
the statutory filing and penalty fees, within six months after November 
fifteenth, ceases to exist and is considered involuntarily terminated by 
operation of law. The secretary of state shall revoke the certificate of 
authority to transact business of any foreign 1 imited 1 i abi 1 i ty company 
which fails to file its annual report. along with the statutory filing and 
penalty fees within six months after November fifteenth. The secretary of 
state's determination that a certificate of authority must be revoked 
under this section is final . 

.2..:_ After the date established under subsection 3. the secretary of state 
shall notify any 1 imited 1 i abi 1 i ty company or foreign 1 imited 1 i abi 1 i ty 
company failing to file its annual report that its certificate of 
organization or certificate of authority is not in good standing and that 
it may be terminated or revoked pursuant to subsection 4. The secretary 
of state must mail notice of termination or revocation to the last 
registered agent at the last registered office of record. If the limited 
liability company or foreign limited liability company files its annual 
report after the notice is mailed. together with the annual report filing 
fee as prescribed by section 10-32-150 and the late filing penalty fee as 
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prescribed by subsection 4, the secretary of state will restore its 
certificate of organization or certificate of authority to good standing. 

Q.._ A limited liability company that does not file its annual report. along 
with the statutory filing and penalty fees, within six months after the 
date established in subsection 3, ceases to exist and is considered 
involuntarily terminated by operation of law. The secretary of state 
shall note the termination of the limited liability company's certificate 
of organization on the records of the secretary of state and shall give 
notice of the action to the terminated limited liability company. Notice 
by the secretary of state must be mailed to the last registered agent at 
the last registered office of record. 

~ A foreign limited liability company that does not file its annual report. 
along with the statutory filing and penalty fees. within six months after 
the date established by subsection 3, forfeits its authority to transact 
business in North Dakota. The secretary of state shall note the 
revocation of the foreign limited liability company's certificate of 
authority on the records of the secretary of state and shall give notice 
of the action to the foreign limited liability company. Notice by the 
secretary of state must be mailed to the foreign limited liability 
company's last registered agent at the last registered office of record. 

~ A limited liability company that was terminated for failure to file an 
annual report, or a foreign limited liability company whose authority was 
forfeited by failure to file an annual report, may be reinstated by filing 
a past-due report. together with the statutory filing and penalty fees for 
an annual report and a one hundred twenty-five dollar fee. The fees must 
be paid and the report filed within one year following November fifteenth 
for the past-due report. Reinstatement under this section does not affect 
the rights or liability for the time from the termination or revocation to 
the reinstatement. 

10-32-150. Fees and charges. 

~ The secretary of state shall charge and collect for: 

~ Filing articles of organization and issuing a certificate of 
organization, one hundred twenty-five dollars. 

~ Filing articles of amendment, fifty dollars. 

~ Filing restated articles of organization, one hundred twenty-five 
dollars. 

~ Filing articles of merger and issuing a certificate of merger. fifty 
dollars. 

~ Filing abandonment of merger or exchange, fifty dollars. 

~ Filing an application to reserve a name. ten dollars. 

~ Filing a notice of transfer of a reserved name, ten dollars. 

~ Filing a cancellation of reserved name. ten dollars. 
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~ Filing a consent to use of name, ten dollars. 

~ Filing a statement of change of address of registered office or change 
of registered agent or both, ten dollars. 

L Fi 1 i ng a statement of change of address of registered office by 
registered agent. ten dollars for each limited liability company 
affected by such change. 

L_ Fi 1 i ng a registered agent's consent to serve in such capacity, ten 
dollars. 

m. Filing a resignation as registered agent. ten dollars. 

n..,_ Filing a resolution for the establishment of a class or series of 
membership interest, fifty dollars. 

~ Filing a notice of dissolution, ten dollars. 

~ Filing a statement of revocation of voluntary dissolution proceedings, 
ten dollars. 

~ Filing articles of dissolution and termination, twenty dollars. 

r:_,_ Filing an application of a foreign limited liability company for a 
certificate of authority to transact business in this state and 
issuing a certificate of authority, one hundred twenty-five dollars. 

i.... Filing an amendment to the certificate of authority by a foreign 
limited liability company, fifty dollars. 

1.. Filing a certificate of fact stating a merger of a foreign limited 
liability company holding a certificate of authority to transact 
business in this state, twenty dollars. 

JJ..,. Fi 1 i ng an application for wi thdrawa 1 of a foreign 1 imited 1 i abi 1 ity 
company and issuing a certificate of withdrawal, twenty dollars. 

y_,_ Fi 1 i ng an annua 1 report of a 1 i mi ted 1 i ability company or foreign 
limited liability company. fifty dollars; any other statement or 
report of either. ten dollars. 

~ Filing any process, notice, or demand for service, twenty dollars. 

~ The secretary of state shall charge and collect for: 

~ Furnishing a copy of any document. instrument, or paper relating to a 
limited liability company or a foreign limited liability company, one 
dollar for every four pages. or fraction thereof. 

~ A certificate certifying a copy or reciting facts related to a limited 
liability company or a foreign limited liability company, twenty 
dollars. 

~ Each page of any document or form sent by electronic transmission. one 
dollar. 
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10-32-151. Audit reports and audit of limited liability companies receiving 
state subsidies for production of alcohol or methanol for combination with gasoline. 
Any limited liability company that produces agricultural ethyl alcohol or methanol 
within this state and which receives a production subsidy from the state, whether in 
the form of reduced taxes or otherwise, shall submit an annual audit report, 
prepared by a certified public accountant based on an audit of all records and 
accounts of the limited liability company. to the legislative audit and fiscal 
review committee. The audit must be submitted within ninety days of the close of 
the limited liability company's taxable year. Upon request of the legislative audit 
and fiscal review committee, the state auditor shall conduct an audit of the records 
and accounts of any limited liability company required to submit an annual report 
under this section. 

10-32-152. Powers - Enforcement - Appeal. 

~ The secretarv of state has the power and authority reasonably necessary to 
effi ci entl y administer this chapter and to perform the duties imposed 
thereby. 

2_, The secretary of state may propound to any 1 imited 1 i ability company, 
domestic or foreign. sub.iect to the provisions of this chapter and to any 
manager or governor thereof, such interrogatories as may be reasonably 
necessary and proper to ascertain whether such limited liability company 
has complied with all provisions of this chapter applicable to such 
limited liability company. 

~ Such interrogatories must be answered within thirty days after 
mailing, or within such additional time as must be fixed by the 
secretary of state. The answers to such interrogatories must be full 
and complete and must be made in writing and under oath. 

~ If such interrogatories be directed: 

111 To an individual, they must be answered by that individual; or 

ill To a limited liability company, they must be answered by the 
president, vice president, secretary. or assistant secretary of 
the limited liability company. 

£.:. The secretary of state need not fi 1 e any document to which such 
interrogatories relate until such interrogatories have been answered, 
and not then if the answers disclose that such document is not in 
conformity with the provisions of this chapter. 

~ The secretary of state shall certify to the attorney general, for such 
action as the attorney general may deem appropriate, all 
interrogatories and answers thereto, which disclose a violation of any 
of the provisions of this chapter. 

~ Each manager or governor of a limited liability company. domestic or 
foreign, who fails or refuses within the time provided by 
subdivision a of subsection 2 to answer truthfully and fully all 
interrogatories propounded to that person by the secretary of state is 
guilty of an infraction. 
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~ Interrogatories propounded by the secretary of state and the answers 
thereto are not open to public inspection. The secretary of state may 
not disclose any facts or information obtained from such 
interrogatories or answers except insofar as may be permitted by law 
or insofar as is required for evidence in any criminal proceedings or 
other action by this state. 

I._ If the secretary of state re.iects any document required by this chapter to 
be approved by the secretary of state before the same may be filed. then 
the secretary of state shall. within ten days after receipt of the 
document. give written notice of the rejection to the person who delivered 
the document, specifying th~ reasons for rejection. 

~ From such rejection such person may appea 1 to the district court of 
the county in which the registered office of such limited liability 
company is, or is proposed to be, situated by filing with the clerk of 
such court a petition setting forth a copy of the document sought to 
be filed and a copy of the written rejection of the document by the 
secretary of state. 

~ The matter must be tried de novo by the court. The court shall either 
sustain the action of the secretary of state or direct the secretary 
of state to take such action as the court may deem proper. 

~ If the secretary of state revokes the certificate of authority to transact 
business in this state of any foreign limited liability company. pursuant 
to the provisions of section 10-32-144, such foreign limited liability 
company may appeal to district court of the county where the registered 
office of such limited liability company in this state is situated by 
filing with the clerk of such court a petition setting forth a copy of its 
certificate of authority to transact business in this state and a copy of 
the notice of revocation given by the secretary of state. The matter must 
be tried de novo by the court. The court shall either sustain the action 
of the secretary of state or direct the secretary of state to take such 
action as the court may deem proper. 

~ Appeals from all final orders and judgments entered by the district court 
under this section in review of any ruling or decision of the secretary of 
state may be taken as in other civil actions. 

10-32-153. Certificates and certified copies to be received in evidence. 

1.,_ All certificates issued by the secretary of state and all copies of 
documents filed in accordance with this chapter. when certified by the 
secretary of state. must be taken and received in all courts. public 
offices, and official bodies as prima facie evidence of the facts therein 
stated. 

g_,_ A certificate by the secretary of state under the great sea 1 of this 
state. as to the existence or nonexistence of the facts relating to 
limited liability companies which would not appear from a certified copy 
of any of the foregoing documents or certificates. must be taken and 
received in all courts. public offices. and official bodies as prima facie 
evidence of the existence or nonexistence of the facts stated therein. 
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10-32-154. Forms to be furnished by the secretary of state. All reports 
required by this chapter to be filed in the office of the secretary of state must be 
made on forms which must be prescribed and furnished by the secretary of state. 
Forms for all other documents to be filed in the office of the secretary of state 
must be furnished by the secretary of state upon request. However. the use of such 
documents, unless otherwise specifically required by law, is not mandatory. 

10-32-155. Foreign trade zones. 

~ As used in this section, unless the context otherwise requires: 

~ "Act of Congress" means the Act of Congress approved June 18. 1934, 
entitled an act to provide for the establishment, operation and 
maintenance of foreign trade zones and ports of entry of the United 
States, to expedite and encourage foreign conmerce and for other 
purposes. as amended, and commonly known as the Foreign Trade Zone Act 
of 1934. 

!h "Private orqani zati on" means a 1 imi ted 1 i abi 1 ity company authorized 
under this chapter or corporation authorized under chapter 10-19.1. 
one of the purposes of which is to establish. operate, and maintain a 
foreign trade zone by itself or in conjunction with a public 
corporation. 

£... "Public corporation" means: 

ill This state; 

{gl Any political subdivision of this state; 

111 Any municipality of this state; 

111 Any public agency: 

~ Of this state; 

iQl Of any political subdivision of this state; or 

1£1 Any municipality of this state; or 

121 Any other corporate instrumentality of this state. 

~ Any private organization or public organization has the power to apply to 
the proper authorities of the United States for a grant of the privilege 
of establishing, operating, and maintaining foreign trade zones and 
foreign trade subzones and to do all things necessary and proper to carry 
into effect the establishment. operation. and maintenance of such zones, 
all in accordance with the Act of Congress and other applicable laws and 
rules. 

SECTION 9. AMENDMENT. Section 40-57.1-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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J 49-57.1-92. Definitions. As used in this chapter, unless a different meaning 
clearly appears from the context: 

1. "Local development eePJ'lePatieA organization", as used in section 
40-57.1-04.3, means a profit or nonprofit corporation incorporated under 
the laws of this state or a limited liability company organized under the 
1 aws of this state, formed for the purpose of furthering the economic 
development of its community and environs, with authority to promote and 
assist the growth and development of business concerns in the areas 
covered by its operations. The operations of the corporation or limited 
liability company must be limited to a specified area in this state. The 
controlling interest in the corporation or limited liability company must 
be held by at least twenty-five persons residing or doing business in the 
community or its environs. These persons must centro 1 not 1 ess than 
seventy-five percent of the voting control of the corporation or limited 
liability company. No shareholder or member of the corporation or 
limited liability company may own in excess of twenty-five percent of the 
voting control in the corporation or limited liability company if that 
shareholder or member has a direct pecuniary interest in any project or 
business concern which wi 11 occupy the property of the corporation or 
limited liability company. The primary objective of the corporation or 
limited liability company must be to benefit the community through 
increased employment, payroll, business volume, and corresponding factors 
rather than monetary profits to its shareholders or members. Any monetary 
profits or other benefits going to the shareholders or members must be 
merely incidental to the primary objective of the corporation or limited 
liability company. 

2. "Municipality" means counties as well as municipalities of the types 
listed in subsection 4 of section 40-01-01. 

3. "Primary sector business" means an individual, 
liability company. partnership, or association 
employment of knowledge or labor adds value to a 
service that results in the creation of new wealth. 

corporation, limited 
which through the 

product, process, or 

4. "Project" means any revenue-producing enterprise, or any combination of 
two or more of these enterprises. For the purpose of the income tax 
exemption, "project" means both "primary sector business" and "tourism" as 
defined by this section. 

5. "Tourism" means all tourism-related businesses and activities including 
recreation, historical and cultural events, guide services, and unique 
lodging and food services which serve as destination attractions. 

SECTION 19. AMENDMENT. Section 40-57.1-04.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

3 NOTE: Section 40-57.1-02 was also amended by section 1 of House Bill No. 1510, 
chapter 407. 
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4 49-57.1-94.3. Property tax exemption on speculative industrial buildings and 
properties owned by a local development eel'pentiell organization. A municipality 
may, in its discretion, grant partial or complete exemption from ad valorem taxation 
on buildings, structures, and improvements constructed and owned by a local 
development eePJ9ePati eA organization for the express purpose of attracting new 
industry to this state. This exemption from ad valorem taxation is only available 
on new buildings, structures, and improvements while they remain unoccupied. Once 
the building, structure, or improvement is occupied, the exemption continues until 
the next annual assessment date following the first occupancy. This section does 
not affect the eligibility for property tax exemption of a business available under 
other provisions of this chapter, provided application for the tax exemption is made 
prior to occupancy. A written request for the exemption is to be filed by the local 
development eePJ9ePati eA organization with the muni ci pal i ty. The request will be 
reviewed at an official meeting of the governing body and will be placed on the 
agenda for final action at the next official meeting. The governing body of the 
muni ci pa 1 ity shall notify the county director of tax equalization with respect to 
any exemption granted under this section. 

SECTION 11. AMENDMENT. Section 40-57.2-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

4El-57 .2-Ell. Cities and counties may enter into agreements for surveys for 
industria 1 deve 1 opment and vocat iona 1 and on-the-job training. The governing body 
of any city or county of this state is authorized in accordance with the provisions 
of this chapter to enter into contracts with any person, firm, association, &f' 

corporation, or limited liability company for the purpose of obtaining site surveys 
and site development plans, structural and mechanical plans and surveys, market 
surveys, and similar plans and surveys relating to industrial development and plant 
location, design, construction, equipment, and operation. Similar contracts may be 
entered into by such political subdivisions in accordance with the provisions of 
this chapter for the providing of vocational and on-the-job training for residents 
of this state in industries located within this state. Such agreements shall be 
entered into only with a financially and educationally reliable person, firm, 
association, &f' corporation, or limited liability company that has been approved 
for such agreement by a local development eePJ9ePatieA organization located in such 
city or county and organized to encourage industrial and commercial development and 
growth. 

SECTION 12. AMENDMENT. Section 40-57.3-03 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4El-57.3-El3. Budget- Contracts -Bonds -Capital construction. The governing 
body of the city shall annually set the budget, if any, under which the committee 
shall operate. The governing body of the city may contract with any person, firm, 
association, &f' corporation, or limited liability company to carry out the purposes 
of the city visitors' promotion fund or the city visitors' promotion capital 
construction fund created under section 40-57.3-02. The governing body of the city 
may irrevocably dedicate any portion of revenues from the tax authorized under 
section 40-57.3-01.1 and may authorize and issue bonds or other evidences of 

4 NOTE: Section 40-57.1-04.3 was also amended by section 1 of Senate Bill No. 2191, 
chapter 408. 
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indebtedness in the manner prescribed by section 40-35-08 to be paid by those 
revenues for any purpose that moneys in the city visitors' promotion capital 
construction fund may be used; and such tax upon being pledged to payment of bonds 
or evidences of indebtedness issued pursuant to this section may not be reduced or 
repealed by the governing body or by the electors of the municipality by any 
initiated amendment to or referendum of the ordinance referred to in section 
40-57.3-01.1, so 1 ong as any of such bonds or evidences of indebtedness remain 
outstanding. The proceeds from the tax imposed under section 40-57.3-01 may not be 
used for any type of capital construction or purchase of real property. The 
proceeds from the tax imposed under section 40-57.3-01.1 may be used only for 
payment of bonds issued, and the costs of issuance related thereto, under this 
section or capital construction, maintenance, and repair or acquisition of property 
consistent with the purposes of this chapter. 

SECTION 13. AMENDMENT. Subsection 5 of section 57-38-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. "Person" includes individuals, fiduciaries, partnerships, 
corporations. and limited liability companies. 

SECTION 14. AMENDMENT. Subdivision q of subsection 1 of section 57-38-01.2 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

q. Reduced by the amount, up to a maximum of five thousand dollars for 
any person or ten thousand dollars if a joint return is filed, of 
investment made after January 1, 1989, in either a venture capita 1 
corporation organized pursuant to chapter 10-30.1 or in the Myron G. 
Nelson Fund, Incorporated, or a separate legal entity such as a 
limited partnership or limited liability company created by the Myron 
G. Nelson Fund, Incorporated, as an affiliate, which entities are 
organized pursuant to chapter 10-30.2. This deduction may only be 
taken in the tax year in which the taxpayer qua 1 i fi es for a credit 
pursuant to chapter 10-30.1 or 10-30.2. However, a taxpayer that 
makes an investment in a venture capital corporation on or after 
July 1, 1989, is only entitled to a deduction if the venture capital 
corporation uses the funds it receives from the taxpayer to invest or 
provide financing to qualified entities, which entities do not include 
a business or an affiliate of a business that owns tax-exempt 
securities. 

SECTION 15. A new section to chapter 57-38 of the North Dakota Century Code 
is created and enacted as follows: 

Taxation of 1 imited 1 i abi 1 i ty companies. For purposes of this chapter, a 
1 imi ted 1 i abi 1 i ty company that is formed under either the 1 aws of this state or 
under similar laws of another state. and that is considered to be a partnership for 
federal income tax purposes. is considered to be a partnership and the members must 
be considered to be partners. A limited liability company that is not treated as a 
partnership for federa 1 income tax purposes must be treated as a corporation for 
state tax purposes. 

SECTION 16. AMENDMENT. Subsection 3 of section 57-38-30.5 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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3. In the case of a corporation which is a partner in a partnership or a 
member in a limited liability company, the credit allowed for the taxable 
year may not exceed an amount separately computed with respect to the 
corporation's interest in the trade, business, or entity equal to the 
amount of tax attributable to that portion of the corporation's taxable 
income which is allocable or apportionable to the corporation's interest 
in the trade, business, or entity. 

SECTION 17. AMENDMENT. Subsection 3 of section 57-38-45 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. Any person including any officer or employee of any corporation or any 
member or employee of any partnership or any member, employee, governor. 
or manager of a limited liability company who, with intent to evade any 
requirement of this chapter, shall fail to pay any tax, or to make, sign, 
or verify any return, or to supply any information required by law, or 
under the provisions of this chapter, or who with like intent shall make, 
render, sign, or verify any false or fraudulent information, shall be 
liable to a penalty of not more than one thousand dollars to be recovered 
by the attorney general, in the name of the state, by action in any court 
of competent jurisdiction. Such person shall also be guilty of a class A 
misdemeanor. 

SECTION 18. Section 57-38-60.2 of the North Dakota Century Code is created 
and enacted as follows: 

57-38-60.2. Governor and manager liability. If a limited liability company 
is an employer and fails for any reason to file the required returns or to pay the 
tax due, the governor or manager. jointly or severally, charged with the 
responsibility of the preparation of such returns and payments. is personally liable 
for such failure. The dissolution of a limited liability company does not discharge 
a manager's liability for a prior failure of the limited liability company to file a 
return or remit the tax due. The taxes, penalty. and interest may be assessed and 
collected pursuant to the provisions of this chapter. 

SECTION 19. AMENDMENT. Subsection 3 of section 57-38-67 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. "Landowner" means any i ndi vi dua 1, partnership, 1 imi ted 1 i abi 1 i ty company, 
trust, or estate owning land in North Dakota, except that any individual, 
partnership, limited liability company, trust, or estate that acquires 
such land for the purpose of obtaining the income tax deduction provided 
for in sections 57-38-67 through 57-38-70 are not deemed to be a 
landowner. 

SECTION 29. A new section to chapter 57-38.1 of the North Dakota Century Code 
is created and enacted as follows: 

Taxation of 1 imi ted 1 i abi 1 i ty companies. For purposes of this chapter. a 
1 imi ted 1 i abi 1 i ty company that is formed under either the 1 aws of this state or 
under similar laws of another state. and that is considered to be a partership for 
federal income tax purposes, is considered to be a partnership and the members must 
be considered to be partners. A limited liability company that is not treated as a 
partnership for federa 1 income tax purposes must be treated as a corporation for 
state tax purposes. 

Approved April 12, 1993 
Filed April 12, 1993 
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COUNTIES 

CHAPTER 93 

SENATE BILL NO. 2475 
(Senators Redlin, Lindgren) 

COUNTY OFFICER RESIDENCY 

COUNTIES 

AN ACT to amend and reenact section 11-10-04 of the North Dakota Century Code, 
relating to residency requirements of county officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-10-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-19-94. Officer must be qualified elector - Exceptions. Except as 
otherwise specifically provided by the laws of this state, a county officer must be 
a qua 1 i fi ed e 1 ector in the county in which l'le the person is chosen or appointed, 
and a county commissioner must be a qualified elector in the district from which l'le 
the commissioner is chosen. Upon approval of the board of county commissioners of 
each affected county, a person may serve as an elected officer of more than one 
county and must be a qualified elector of one of the counties in which the person is 
e 1 ected. Two or more counties may appoint one person to fi 11 the same office in 
each county and the person filling the office must be a qualified elector of one of 
the counties. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 94 

HOUSE BILL NO. 1426 
(Representatives Skarphol, Rennerfeldt, Jacobs, C. Carlson) 

(Senators Andrist, Bowman) 

499 

COUNTY SUPERINTENDENT OF SCHOOLS EMPWYMENT 

AN ACT to amend and reenact section 11-10-10.5 of the North Dakota Century Code, 
relating to the employment of a county superintendent of schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-10-10.5 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-19-19.5. County superintendent of schools - Officer. For purposes of 
sections 11-10-10, 11-Hl-15, and 11-10-20, the county superintendent of schoo 1 s 
employed by the board of county commissioners is an officer of the county. 
Notwithstanding any other provision of 1 aw except section 15-22-01. a board of 
county commissioners may by majority vote employ a person who meets the 
qualifications provided in section 15-22-02 to serve as the county superintendent of 
schools on a part-time basis. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 95 

SENATE BILL NO. 2271 
(Senators Marks, Jerome, O'Connell) 

(Representatives Gulleson, Hagle, Soukup) 

COUNTIES 

POLITICAL SUBDIVISION ENACTMENTS PRESUMPTION 

AN ACT to create and enact a new section to chapter 11-10, a new section to chapter 
40-11, and a new section to chapter 58-01 of the North Dakota Century Code, 
relating to a conclusive presumption of regularity for county, city, and 
township resolutions, ordinances, bylaws, and regulations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 11-10 of the North Dakota Century Code is 
created and enacted as follows: 

Presumption of regular adoption, enactment, or amendment of resolution or 
ordinance. Three years after adoption or amendment of a resolution or the enactment 
or amendment of an ordinance by the board of county commissioners it is conclusively 
presumed that the resolution or ordinance was adopted, enacted, or amended and 
published as required by law. 

SECTION 2. A new section to chapter 40-11 of the North Dakota Century Code is 
created and enacted as follows: 

Presumption of regular adoption, enactment, or amendment of resolution or 
ordinance. Three years after the adoption or amendment of a resolution or the 
enactment or amendment of an ordinance by the governing body of a city it is 
conclusively presumed that the resolution or ordinance was adopted, enacted, or 
amended and published as required by law. 

SECTION 3. A new section to chapter 58-01 of the North Dakota Century Code is 
created and enacted as follows: 

Presumption of regular enactment, adoption, or amendment of bylaws, 
resolutions, or regulations. Three years after enactment or amendment of township 
bylaws or adoption or amendment of township resolutions or regulations it is 
conclusively presumed that the bylaws, resolutions, or regulations were enacted, 
adopted, or amended as required by law. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 96 

HOUSE BILL NO. 1094 
(Political Subdivisions Committee) 

(At the request of the State Historical Society) 

501 

COUNTY PARTICIPATION IN HISTORIC PRESERVATION 

AN ACT to create and enact a new subsection to section 11-11-14 of the North Dakota 
Century Code, relating to the power of boards of county commissioners to 
initiate participation in the national historic preservation program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 11-11-14 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

To participate and enact or adopt ordinances and resolutions necessary for 
participation in the nation's historic preservation program as a certified 
local government, as provided for under 36 CFR 61.5. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 97 

SENATE BILL NO. 2399 
(Senators Dotzenrod, Andrist, Kinnoin) 

(Representatives Belter, Grumbo) 

JOB DEVELOPMENT AUTHORITY VOTERS 

COUNTIES 

AN ACT to amend and reenact section 11-11.1-01 of the North Dakota Century Code, 
relating to the election question to discontinue a job development authority 
and to the job development authority board of directors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-11.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-11.1-81. Job development authority - Board of directors' members 
qualifications. The board of county commissioners, by resolution, may create a job 
development authority for the county, or may discontinue a job development authority 
which has been created for the county. If the authority is created, the question of 
discontinuing the authority may be placed on the ballot at the next regular election 
by petition signed by electors of the county who are residents of the area subject 
to taxation under section 11-11.1-04 equa 1 in number to ten percent of the votes 
cast in the county in the area subject to taxation under section 11-11.1-04 for the 
office of governor in the last general election. Only electors of the county who 
are residents of the area subject to taxation under section 11-11.1-(:)4 may vote on 
the question to discontinue the authority. The question to discontinue the 
authority requires a majority of the e 1 ectors voting on the question for passage. 
If the authority is created, a board of directors of not fewer than ten nor more 
than twenty members shall be appointed by the county commissioners and shall consist 
of representatives from the following groups, as they may exist: 

1. Two members from the county commission. 

2. One member from the city council or commission of each city within the 
county which has a population of five hundred or more. 

3. One member selected from among the city governments of the remaining 
cities of the county. 

4. If a majority of the townships in the county are organized townships, two 
members selected from the township governments of the organized townships 
in the county. 

~ The remaining members shall be selected from a list of candidates from the 
following fields: 

a. A representative of the 1 oca 1 job service office nearest the county 
seat. 

b. A member of the local airport authority. 



COUNTIES CHAPI'ER 97 503 

c. A member of a local institution of higher education. 

d. A member from among the school boards of the county. 

e. A member from a local industrial development organization. 

f. A member of the regional planning council serving the county. 

g. A member of the legislative assembly representing a district within 
the county. 

h. Members at large from the county. 

The county corrmissioners shall make these appointments from a slate of candidates 
submitted by the chambers of corrmerce within the county. If no chamber of corrmerce 
exists in the county, the nominations may be submitted by any civic or patriotic 
organization within the county. If names submitted are unacceptab 1 e, the county 
corrmission may request additional nominees. The members shall be appointed without 
regard to political affiliation and upon their fitness to serve as members by reason 
of character, experience, and training. All members of the board who do not reside 
in the area subject to taxation under section 11-11.1-04 are nonvoting members of 
the board. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 98 

HOUSE BILL NO. 1483 
(Representatives Mahoney, Gates, Freier) 

(Senator Nething) 

JOINT JOB DEVELOPMENT AUTHORITIES 

COUNTIES 

AN ACT to create and enact section 11-11.1-01.1 and a new section to chapter 57-15 
of the North Dakota Century Code, relating to a joint job development 
authority for counties and the establishment of economic growth districts; and 
to amend and reenact sections 11-11.1-02, 11-11.1-03, 11-11.1-04, 11-11.1-06, 
and 57-15-31 of the North Dakota Century Code, relating to a joint job 
development authority for counties and county general fund levies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 11-11.1-01.1 of the North Dakota Century Code is created 
and enacted as follows: 

11-11.1-01.1. Joint job development authority - Board of directors. The 
boards of county commissioners of two or more counties, by resolution, may create a 
.ioi nt job deve 1 opment authority for the counties. If the authority is created. 
boards of county commissioners shall appoint a board of directors in the size and 
manner established in the resolution. The resolution must include provision for 
discontinuing the authority by the boards of county commissioners. If the authority 
is created, the question of discontinuing the authority may be placed on the ballot 
at the next regular election by petition signed by electors, who are residents of 
the area subject to taxation under section 11-11.1-04, of any county creating the 
authority egua 1 in number to ten percent of the votes cast in that county for the 
office of governor in the last general election. The question to discontinue the 
authority requires a majority of the electors voting on the question in that county 
for passage. Only electors of the county who are residents of the area subject to 
taxation under section 11-11.1-04 may vote on the question to discontinue the 
authority. If the question to discontinue in any county creating the authority is 
passed, the authority is discontinued. 

SECTION 2. AMENDMENT. Section 11-11.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-11.1-E12. Members of the job development authority board of directors -
Term of office - Oath - Expenses. The members of the job development authority 
board of directors and the .joint job development authority board of directors sha 11 
serve for a term of three years or until their successors are duly qualified. Terms 
of office 5fta++ begin on January first and 5fta++ must be arranged so that the terms 
of office of approximately one-third of the members 5fta++ expire on December 
thirty-first of each year. Each member of the board sha 11 qua 1 ify by taking the 
oath provided for civil officers. The oath 5fta++ must be filed with the county 
auditor. 

The board of directors shall annually elect members to serve as chairman, vice 
chairman, secretary .... and treasurer. fl:tey The board shall also select an executive 
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committee with such powers and duties as may be delegated by the board e4 
eif'eetef's. Members may be reimbursed from funds available to the authority for 
mileage and expenses as provided in sections 44-08-04 and 54-06-09 but -sfla+.l. mg_y 
not receive fte compensation for service. 

SECTION 3. AMENDMENT. Section 11-11.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 11-11.1-93. Powers and duties of job development authorities. The job 
development authority or .ioi nt .iob development authority sha 11 use its fi nanci a 1 
and other resources to encourage and assist in the development of employment within 
the county or counties. In fulfilling this objective, the jell ee·~ele!JmeAt 
authority may exercise the following powers: 

1. To sue and be sued. 

2. To make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the authority. 

3. To hire professional personnel skilled in seeking and promoting new or 
expanded opportunities within the county or counties. 

4. To make, amend, and repeal resolutions consistent with the provisions of 
this chapter as necessary to carry into effect the powers and purposes of 
the authority. 

5. To acquire by gift, trade, or purchase, and to hold, improve, and dispose 
of Peal ef' llef'seAal property. 

6. To certify a tax levy as provided in section 11-11.1-04 and to expend 
moneys raised by the tax for the purposes provided in this chapter. 

7. To insure or provide for insurance of any Peal ef' Jlef'seAal property in 
which the authority has an insurable interest. 

8. To invest any funds held by the authority. 

9. To cooperate with political subdivisions in exerc1s1ng any of the powers 
granted by this section, i ncl udi ng enabling agreements permitted under 
chapter 54-40. 

10. To loan, grant, or convey any funds or other Peal ef' Jlef'SeAal property 
he 1 d by the authority for any purpose necessary or convenient to carry 
into effect the objective of the authority established by this chapter. 

11. To exercise any other powers necessary to carry out the purposes and 
provisions of this chapter. 

SECTION 4. AMENDMENT. Section 11-11.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 NOTE: Section 11-11.1-03 was also amended by section 13 of Senate Bill No. 2021, 
chapter 42, and by section 1 of Senate Bill No. 2537, chapter 99. 
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2 11-11.1-94. Tax levy for job development authodties. The board of county 
conrni ssi oners of a county which has a job development authority or joint job 
development authority shall establish a job development authority fund and levy a 
tax not exceeding the limitation in subsection 29 of section 57-15-06.7. The county 
treasurer shall keep the fund separate from other money of the county and transmit 
a 11 funds received pursuant to this section within thirty days to the board of 
directors of the j ee Elevel eptlleAt authority. The funds when paid to the j-e9 
Elevel ep~~~eAt authority '5flu.l+ must be deposited in a speci a 1 account in which other 
revenues of the jee Elevel eptlleAt authority are deposited and may be expended by the 
jee EleveleptlleAt authority as provided in sections 11-11.1-02 and 11-11.1-03. 

SECTION 5. AMENDMENT. Section 11-11.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-11.1-96. Alternative levy for industrial development organizations. In 
lieu of establishing a job development authority or joint job development authority 
as provided in sections 11-11.1-01 through 11-11.1-05, the board of county 
conrnissioners in a county where an active industrial development organization exists 
may levy a tax not exceeding the limitation in subsection 29 of section 57-15-06.7. 
The funds from the 1 evy may be used to enter into a contract with the industria 1 
development organization for performance of the functi ens of a job development 
authority or joint .iob development authority as provided in sections 11-11.1-01 
through 11-11.1-05. 

SECTION 6. A new section to chapter 57-15 of the North Dakota Century Code is 
created and enacted as follows: 

Economic growth districts. In counties that are part of a joint job 
development authority. an economic growth district may be established by resolution 
approved by the board of county conrnissioners of each county that will be part of 
the economic growth district. The resolution approved by each board of county 
conrnissioners must specify which of the counties in the economic growth district 
wi 11 have the responsi bi 1 i ty to administer the economic growth increment pool. 
unless the boards of county conrnissioners otherwise agree in writing to different 
terms and conditions . 

.L_ Upon establishment of an economic growth district. the auditor of each 
county in the economic growth district sha 11 comoute and certify the 
taxable value of each lot or parcel of commercial property. as defined in 
section 57-02-01. in that county as most recently assessed and equalized. 
In each subsequent year. the county auditor of each county in an economic 
growth district shall compute and certify the amount by which the taxable 
valuation of all conrnercial lots and parcels of real property in that 
county. as most recently assessed and equalized. has increased in 
comparison with the original taxable value of all commercial lots and 
parcels. The amount of increase determined is the gross commercial growth 
of that county. If there is a decrease or no increase in gross commercial 
growth, the auditor shall certify the gross commercial growth as zero. 

2 NOTE: Section 11-11.1-04 was also amended by section 2 of Senate Bill No. 2537, 
chapter 99. 
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The auditor shall compute and certify the net conmercial growth of the 
county as thirty percent of the gross commercial growth. 

2..:. The county auditor of each county in an economic growth district shall 
exclude the net conmercial growth determined under subsection 1 from the 
taxable valuation upon which the auditor computes the mill rates of taxes 
levied in that year by the state and every political subdivision having 
power to levy taxes on the property. The auditor shall extend the 
aggregate mill rate against the net conmercial growth as well as the 
taxable valuation upon which the aggregate mill rate was determined. The 
amount of taxes received from application of the aggregate mill rate 
against the net commercial growth is the economic growth increment revenue 
for that year. 

L_ The county auditor of each county in an economic growth district shall 
segregate all economic growth increment revenue in a special fund. 

~ The county treasurer shall remit the economic growth increment revenue to 
the county auditor of the county that administers the economic growth 
increment pool when the county treasurer distributes cell ected taxes to 
the state and to political subdivisions. 

~ Before annual cert i fi cation of county tax levies to the county auditor, 
the county auditor in the county that administers the economic growth 
increment pool shall distribute to the county auditors of the other 
counties in the economic growth district the proportion of the economic 
growth increment pool which the population of the receiving county bears 
to the total population of all counties in the economic growth district. 
Revenue received by a county under this subsection must be deposited in 
the county general fund. 

~ An economic growth district may be dissolved by discontinuation of a joint 
.i ob development authority or by approval of a resolution by the board of 
county commissioners of each county in the economic growth district. Upon 
dissolution of an economic growth district, any funds remaining in the 
economic growth increment pool must be distributed in accordance with 
subsection 5. 

SECTION 7. AMENDMENT. Section 57-15-31 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-15-31. Determinat;on of levy. The amount to be levied by any county, 
city, township, school district, park district, or other municipality authorized to 
levy taxes shall be computed by deducting from the amount of estimated expenditures 
for the current fiscal year as finally determined, plus the required reserve fund 
determined upon by the governing board from the past experience of the taxing 
district, the total of the following items: 

1. The available surplus consisting of the free and unencumbered cash 
balance. 

2. Estimated revenues from sources other than direct property taxes. 

3. The total estimated collections from tax levies for previous years. 
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4. Such expenditures as are to be made from bond sources. 

~ The amount of di stri buti ons received from an economic growth increment 
pool under section 6 of this Act. 

Allowance may be made for a permanent delinquency or loss in tax collection not to 
exceed five percent of the amount of the levy. 

Approved April 7, 1993 
Filed Apri 1 8, 1993 
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CHAPTER 99 

SENATE BILL NO. 2537 
(Senator Keller) 

(Approved by the Delayed Bills Committee) 

JOB DEVEWPMENT AUTHORITY REVENUES 

509 

AN ACT to amend and reenact subsection 6 of section 11-11.1-03 and sections 
11-11.1-04 and 11-11.1-07 of the North Dakota Century Code, relating to 
authority of job development authorities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 6 of section 11-11.1-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. To certify a tax levy as provided in section 11-11.1-04 and to expend 
moneys raised by the tax for the purposes provided in this chapter. ~ 
job development authority may accept and expend moneys from any other 
source. 

SECTION 2. AMENDMENT. Section 11-11.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 11-11.1-94. Tax levy for job development authorities. The board of county 
commissioners of a county which has a job development authority shall establish a 
job development authority fund and levy a tax not exceeding the limitation in 
subsection 29 of section 57-15-06. 7. The county treasurer shall keep the fund 
separate from other money of the county and transmit all funds received pursuant to 
this section within thirty days to the board of directors of the job development 
authority. The funds when paid to the job development authority sfl.a.H must be 
deposited in a special account in which other revenues of the job development 
authority are deposited afl9. Moneys received by the job development authority from 
any other source must also be deposited in the special account. The moneys in the 
special account may be expended by the job development authority as provided in 
sections 11-11.1-02 and 11-11.1-03. 

SECTION 3. AMENDMENT. Section 11-11.1-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 NOTE: Section 11-11.1-03 was also amended by section 3 of House Bill No. 1483, 
chapter 98 and by section 13 of Senate Bill No. 2021, chapter 42. 

2 NOTE: Section 11-11.1-04 was also amended by section 4 of House Bill No. 1483, 
chapter 98. 
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11-11.1-97. Dedication of tax revenues. The governing body of a county may 
dedicate any portion of revenues from the tax authorized under this chapter or 
moneys received from any other source to payment of any 1 oan entered or grant 
awarded for any purpose necessary or convenient to carry into effect the objective 
of the authority established by this chapter. 

Approved March 30, 1993 
Fi 1 ed Apri 1 1, 1993 
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CHAPTER 100 

SENATE BILL NO. 2533 
(Senators Krauter, Graba) 

(Representatives Jacobs, Kerzman, Martin) 

DEED RECORDING WITH UNPAID TAXES 

511 

AN ACT to amend and reenact sections 11-13-12 and 11-18-02 of the North Dakota 
Century Code, relating to prohibiting the recording of deeds transferring 
property on which taxes are unpaid but not delinquent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-13-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-13-12. Auditor's certificate of taxes on deeds, contracts for deed, plats, 
replats, and patents. 

1. Whenever a deed, contract for deed, or patent is presented to the county 
auditor for transfer, the auditor shall ascertain from the books and 
records in the auditor's office and in the office of the county treasurer 
whether there are delinquent taxes or special assessments against the land 
described in the instrument or whether the land has been sold for taxes. 

a. If there are delinquent taxes or special assessments ef iAstallmeAts 
ef s~eeial assessmeAts against lands described in the instrument, the 
auditor shall certify the same. When the receipt of the county 
treasurer is produced for the delinquent and current taxes or special 
assessments ef iAstallmeAts ef s~eeial assessmeAts, the ~ 
auditor shall enter eA ti'le i AStfttmeAt evef ti'le attelitef' s effi ei al 
sigAatttfe: "9el iAEftteAt taMes "Taxes and special assessments &I" 
iAstallmeAts ef s~eeial assessmeAts paid and transfer entered". 

b. If the land described has been sold for taxes to a purchaser other 
than the county, the auditor shall enter "Taxes paid by sale of the 
land described within and transfer entered". 

c. If the instrument presented is entitled to record without regard to 
taxes, the auditor shall enter "Transfer entered". 

Q_,_ Entries required under this subsection must be accompanied by the 
auditor's signature. 

2. Whenever a deed, contract for deed, or patent is presented to the county 
auditor for transfer, the auditor shall ascertain from the books and 
records in the auditor's office whether there are current taxes or current 
special assessments against the land described in the instrument. If 
there are current taxes or current special assessments ef iAstallmeAts ef 
s~eeial assessmeAts against the land described in the instrument, the 
auditor shall place a statement on the instrument showing the amount of 
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any current taxes or current special assessments er iRs~allmeRts ef 
speeial assessmeAts. When the receipt of the county treasurer is 
produced showing payment of delinquent and current taxes and special 
assessments. the auditor shall enter "Taxes and special assessments paid 
and transfer entered". For purposes of this subsection: 

a. "Current speci a 1 assessments" means speci a 1 assessments that have 
been certified to the county auditor for call ecti on but are not yet 
delinquent. 

b. "Current taxes" means real estate taxes, as shown on the most recent 
tax list prepared by the county auditor, which are not yet delinquent. 

3. Whenever a plat, replat, auditor's lot, or any instrument that changes the 
current property description, including condominium ownership established 
under chapter 47-04.1, is presented to the county auditor for transfer, 
the auditor shall ascertain from the books and records in the auditor's 
office and in the office of the county treasurer whether there are current 
or delinquent taxes, special assessments and, after February first of each 
year, the tax estimate for that year against the land described in the 
instrument or whether the land has been sold for taxes. If there are 
current taxes, delinquent taxes, delinquent special assessments, 
installments of special assessments, or tax estimates against lands 
described in the instrument, the auditor shall certify the same. 

SECTION 2. AMENDMENT. Section 11-18-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-18-92. Register of deeds not to record certain instrwnents unless they 
bear auditor's certificate of transfer. Except as otherwise provided in section 
11-18-03, the register of deeds shall refuse to receive or record any deed, contract 
for deed, plat, replat, patent, auditor's lot, or any other instrument that changes 
the current property description unless there is entered thereon a certificate of 
the county auditor showing that a transfer of·the lands described therein has been 
entered and that the delinquent and current taxes and delinquent and current 
special assessments er iAstallmeAts ef speeial assessmeAts against the land 
described in such instrument have been paid, or if the land has been sold for taxes, 
that the delinquent taxes and special assessments er iAs~allmeAts ef speeial 
assessmeAts have been paid by sale of the land, or that the instrument is entitled 
to record without regard to taxes. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 101 

SENATE BILL NO. 2413 
(Senators W. Stenehjem, Holmberg) 
(Representatives Allmaras, Timm) 

TAX LIEN SUSPENSION FOR STATE LANDS 

513 

AN ACT to amend and reenact sections 11-13-14, 57-29-01, and 57-29-02 of the North 
Dakota Century Code, relating to the county auditor's certificates on 
conveyances to the Bank of North Dakota and recording of the conveyance and 
suspension and reinstatement of tax liens on land acquired by the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-13-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-13-14. Auditor's certificate on conveyances to 8aRIE the state of North 
Dakota - Recording conveyance. Whenever any sheriff's deed or other conveyance of 
rea 1 property acquired by the BaAk ef NePtl'l 9al<eta as ageAt fep tl'le state tPeasttPeP 
as tPttstee ef tl'!e state of North Dakota doing business as the Bank of North Dakota 
or any state agency for which the Bank of North Dakota acts as agent is offered for 
record, the county auditor shall enter such transfer and the register of deeds shall 
record the same without regard to the payment of any taxes due thereon. The 
provisions of sections 11-13-12 and 11-13-13 shall not be applicable thereto. In 
such case, the county auditor shall enter on the sheriff's deed or other conveyance, 
over~ the county auditor's official signature, the words "Transfer entered", and 
the register of deeds then shall receive and record the same. 

SECTION 2. AMENDMENT. Section 57-29-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-29-81. Suspension of tax liens on state acquired lands. In any 
transaction where the state tPeasttPeP as tPttstee fep tl'le state of North Dakota or 
any of its agencies. departments, or instrumentalities, prior to the taking effect 
of this code, has acquired, or thereafter shall acquire, title to any tract of land 
JlttPsttaAt te tl'le JIPevi sieAs ef el'la11teP 54 39, and there are 1 i sted and legally 
charged against the tract unpaid genera 1 property or other taxes, or tax sa 1 e 
certificates, or tax deeds, the holders of the liens of the taxes or certificates or 
tax titles shall be without power to enforce or to effectuate the same. All 
remedies for the enforcement or enjoyment of the liens or titles shall be suspended 
wholly and all proceedings to enforce or effectuate the liens or titles subsequent 
to the acquisition of the tract of land by the saia tPttstee state of North Dakota 
or any of its agencies, departments. or instrumentalities and during the time the 
tract is owned by sai a tPttstee the state of North Dakota or any of its agencies, 
departments, or instrumentalities, shall be null and void, except that any tax title 
acquired previous to the acquisition of tit 1 e by the sai a tPttstee state of North 
Dakota or any of its agencies, departments, or instrumentalities, may be made 
effectual and may be enjoyed until the time the saia tPttstee state of North Dakota 
or any of its agencies, departments. or instrumentalities acquires title based upon 
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a mortgage or other conveyance previous in time to the due date of the taxes upon 
which the tax title is based, whereupon all rights, interests, powers, privileges, 
and immunities theretofore owned and enjoyed under the tax title shall be suspended 
forthwith, and the sai a tl"tjStee state of North Dakota or any of its agencies, 
departments, or instrumentalities may enter into possession of the tracts of land 
and shall have the entire control, use, and enjoyment thereof. 

SECTION 3. AMENDMENT. Section 57-29-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-29-62. Reinstatement of tax liens upon sale. Upon the sale of tracts of 
1 and by the sai a tl"tjstee fel" tile state of North Dakota or any of its agencies, 
departments, or i nstrumenta 1 iti es, and upon payment to Mfll the state of North 
Dakota or any of its agencies, departments, or instrumentalities of not less than 
twenty percent of the sale price of the particular tract or tracts sold, the 
provisions of section 57-29-01 shall become inoperative with respect to such lands, 
and the general statutory remedies to enforce and effectuate tax 1 i ens and titles 
again shall be applicable. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 102 

HOUSE BILL NO. 1244 
(Representatives Kelsch, Kroeber, Poolman, Stenehjem) 

(Senators W. Stenehjem, Maxson) 

SHERIFF'S COMMISSIONS 

515 

AN ACT to amend and reenact section 11-15-08 of the North Dakota Century Code, 
relating to commissions collected by a sheriff. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-15-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-15-98. Commissions collected by sheriff. 

1. Except as provided in section 11-15-09, the sheriff is entitled to collect 
commissions on behalf of the county on all moneys received and disbursed 
by the sheriff on an execution, order of sale, order of attachment, 
requisition in claim and delivery, or decree for the sale of real or 
personal property as follows: 

a. On the first one thousand dollars, fifty dollars. 

b. On all moneys in excess of one thousand dollars, one percent. 

2. Except as provided in subsection 3. if no sale is held under 
subsection 1. the sheriff may not collect a commission. 

1... If personal property is taken by the sheriff on an execution, under a 
requisition in claim and delivery, or under a writ of attachment and 
applied in satisfaction of the debt without sale, the sheriff is entitled 
to collect the commission specified in subsection 1 based upon the 
appraised value of the property. The sheriff shall deliver the 
commissions to the county treasurer under section 11-15-14. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 103 

HOUSE BILL NO. 1067 
(Representatives Byerly, A. Olson, Wilkie) 

(Senators Goetz, Thane) 

SHERIFF'S EXECUTION OF PROCESS 

COUNTIES 

AN ACT to create and enact a new section to chapter 28-21 of the North Dakota 
Century Code, relating to levy when more than one execution is outstanding; to 
amend and reenact sections 11-15-11, 11-15-17, 11-15-18, 11-15-19, 28-21-07, 
and 28-21-18 of the North Dakota Century Code, relating to executions; and to 
repeal sections 28-21-19, 28-21-20, 28-21-21, 28-21-22, 28-21-23, and 28-21-24 
of the North Dakota Century Code, relating to amercement of a sheriff or clerk 
of court. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-15-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-15-11. Sheriff's expense of preserving property - Approva 1 of court 
required. +he Unless otherwise ordered by the court, the sheriff shall receive the 
actual expense incurred for taking afl6, transporting, keeping possession of.._ and 
preserving property taken under an attachment, execution, or other process ~ 
stteA sttm as tl'le eettl"t may eFael". Tl'le all e•,laAee sl'!all Aet eMeeea tl'!e aetttal eMileAse 
iAettl"l"ea, aAa Ae. No keeper 5fla..1-1. is entitled to receive more than ~ five 
dollars per day. Property ~ ~ not be placed in charge of a keeper unless ~ 
the property cannot be stored safely and securely, nor unless there is reasonable 
danger of loss to~ the property, nor unless the property is of~~ character 
as to require the personal attention and supervision of a keeper. The sheriff may 
require the person in whose favor the attachment, execution. or other process was 
issued to pay. or to provide security for. in advance, all expenses actually 
incurred in the taking. keeping. transporting, or preserving the property. 

SECTION 2. AMENDMENT. Section 11-15-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-15-17. Liability for failure to execute process. H Except as otherwise 
provided by law or order of the court, if the sheriff to whom a writ of execution or 
attachment is delivered neglects or refuses to levy upon or sell any property of the 
party charged in the writ which is 1 i ab 1 e to be 1 evi ed upon or so 1 d, aftel" eei A !I 
FeEjtti Fee te ae se ey tl'le which has been made known to the sheriff by the judgment 
creditor or ~ the creditor's attorney, he the sheriff is liable to the creditor 
for tl'le valtte ef tl'!e 1!1"81lel"ty a 11 damages sustained by the creditor. The sheriff 
is not liable if the sheriff has not levied upon or sold property. when the 
sheriff's failure to act was the result of following the directions or orders of the 
creditor or the creditor's agent or attorney. 

SECTION 3. AMENDMENT. Section 11-15-18 of the North Dakota Century Code is 
amended and reenacted as follows: 
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11-15-18. Liability for failure to make return. H Except as otherwise 
provided by law or order of the court. if the sheriff does not return a notice or 
process with the necessary endorsement thereon without delay, he or within the time 
limit required by law. the sheriff is liable to the party aggrieved for all damages 
sustained by R+m that party. 

SECTION 4. AMENDMENT. Section 11-15-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-15-19. Liability for failure to pay over money. H Except as otherwise 
provided by law or order of the court. if the sheriff neglects or refuses to pay 
over on demand to the persons entitled thereto any money which came into M.; the 
sheriff's hands by virtue of M.; the sheriff's office, after deducting his 1 egal 
the sheriff's fees, he expenses, or commissions as authorized by law or the court, 
the sheriff is 1 i ab 1 e to s1:1eh pePseR i R the ame1:1Rt thePeef •,ti ttl t11eRty five pePeeRt 
aamages aRe iRtePest at the Pate ef teR pePeeRt peP meRth fpem the time ef aemaRa 
the party aggrieved for all damages sustained by that party. 

SECTION 5. AMENDMENT. Section 28-21-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-21-97. Time of return. The execution ~is returnable to the clerk 
with whom the record of the judgment is filed within sixty--days after its receipt by 
the officer; except iR the ease when a sheriff's levy has been made within the 
sixty days, iR 11hieh ease the execution ~ is returnable to the clerk within a 
reasonable time following the completion of the sale of the property or ninety days 
after its receipt by the officer. If a 1 evy has been made and the issue of 
ownership of the property or interest therein is raised by any party, or if the 
issue whether the property is exempt under chapter 28-22 is raised by either party, 
the court having jurisdiction may extend, for good cause shown. the execution for a 
reasonable time to accommodate due notice and hearing to determine these issues and 
to provide time for the publication of notice of sale and sale of the property 
subject to execution. 

SECTION 6. A new section to chapter 28-21 of the North Dakota Century Code is 
created and enacted as follows: 

Levy when more than one execution is outstanding. If more than one execution 
against a judgment debtor is outstanding when a levy upon property of a judgment 
debtor is made, the property must be applied to the execution first received by the 
sheriff. the balance. if any, of the property must be applied to subsequent 
executions in order of time as received by the sheriff. However, property of the 
judgment debtor which was not previously levied upon but which is subject to levy 
and which is particularly described either in the execution or in a written notice 
to the sheriff by the judgment creditor or the creditor's agent or attorney must be 
applied to that execution regardless of time of receipt of the execution by the 
sheriff. 

SECTION 7. AMENDMENT. Section 28-21-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-21-18. Return of writ by mail. When execution is issued in any county and 
directed and delivered to the sheriff or coroner of another county, ~ the 
sheriff or coroner having the execution after having discharged all the duties 
required ~by law shall eRelese s1:1eh mail the execution ~ to the clerk 



518 CHAPI'ER 103 COUNTIES 

who issued the sume execution. On proof eeiAg maae by~ the sheriff or coroner 
that the execution was mailed soon enough to have reached the ~ clerk prior to 
~ the execution's expiration, the sheriff or coroner is not liable for any 
amePeemeAt eP penalty if ~ the execution does not reach the office in due time. 

SECTION 8. REPEAL. Sections 28-21-19, 28-21-20, 28-21-21, 28-21-22, 
28-21-23, and 28-21-24 of the North Dakota Century Code are repealed. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 104 

HOUSE BILL NO. 1501 
(Representative Laughlin) 

PROPERTY LINE DISPUTES 

519 

AN ACT to create and enact a new section to chapter 11-20 and a new subsection to 
section 27-07.1-17 of the North Dakota Century Code, relating to surveys by 
county surveyors of disputed property lines and jurisdiction of county courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 11-20 of the North Dakota Century Code is 
created and enacted as follows: 

Disputed property lines - Petition to county court - Effect of survey -
Payment of expenses. 

1. One or more owners of property may file with the clerk of county court a 
petition requesting the county court to direct the county surveyor to 
survey the property. The county court sha 11 set a time and p 1 ace for a 
hearing on the petition. The hearing may not occur unti 1 three weeks 
after the petitioner has published notice of the petition, containing the 
substance of the petition, a description of the 1 ands affected, and the 
names of the owners of the affected lands as they appear in the latest tax 
roll, and after the petitioner has mailed written notice to each occupant 
of land affected by the survey. 

2. At the hearing on the petition, all interested parties may appear and be 
heard. If the county court finds that there is a dispute as to the 
location of a property line, the county court may grant the petition. If 
a county surveyor is not available to conduct the survey, the county court 
may appoint a registered land surveyor to conduct the survey. The 
surveyor shall provide reasonable advance written notice to occupants of 
affected lands specifying the date when the survey will begin. 

3. After the survey has been completed, the surveyor shall file a record of 
survey under sections 11-20-12 and 11-20-13. The certificate of the 
surveyor is presumptive evidence of the facts contained in the survey and 
certificate. 

4. After the survey has been completed, the surveyor shall make a certified 
report to the county court showing in detail the entire expense of the 
survey with recommendations as to apportionment of the expense. The 
county court shall apportion equitably the expense of the survey to the 
several tracts affected and provide written notice of the proposed 
assessment to each owner affected. The notice sha 11 inform the affected 
owners of their right to appear in county court no sooner than fourteen 
days after the notices are mailed to object to the assessments. Following 
consideration of any objections, the county court shall make any 
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corrections or adjustments necessary, enter an order confirming the 
assessment, and order the parties to pay the surveyor within thirty days. 

5. Upon certification by the surveyor that an affected owner has not paid the 
fees ordered by the county court within thirty days, the county auditor 
shall assess the amount against the land of each person affected. The 
county treasurer shall collect the assessments in the same manner as 
general property taxes are collected. On the order of the county auditor, 
the county treasurer shall pay any fees and expenses to a registered land 
surveyor who has conducted the survey. 

SECTION 2. A new subsection to section 27-07.1-17 of the North Dakota Century 
Code is created and enacted as follows: 

Disputed property line proceedings pursuant to section 1 of this Act. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 105 

SENATE BILL NO. 2524 
(Senators W. Stenehjem, Traynor) 

DOMESTIC RELATIONS COURT FEES 

521 

AN ACT to create and enact a new subsection to section 11-17-04 of the North Dakota 
Century Code, relating to fees charged by clerks of district and county 
courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 11-17-04 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

For filing a motion to modify an order for alimony, property division, 
child support, or child custody, twenty dollars. The fee collected under 
this subsection must be deposited with the county treasurer as provided 
under section 11-17-05 and thereafter must be deposited with the state 
treasurer and credited to the state general fund. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 106 

SENATE BILL NO. 2296 
(Senators Tomac, Lindgren) 

(Representatives Jacobs, Nichols) 

REGISTER OF DEEDS FEES 

COUNTIES 

AN ACT to amend and reenact section 11-18-e5 of the North Dakota Century Code, 
relating to filing and recording fees charged by the register of deeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-18-B5 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-18-95. Fees of register of deeds. The register of deeds shall charge and 
collect the following fees: 

1. For recording an instrument affecting title to real estate: 

a. Deeds, mortgages, and all other instruments not specifically provided 
for in this subsection, ~ seven dollars for the first page and ~ 
three dollars for each additional page. In addition, for all 
documents recorded under this section that list more than five 
sections of land, a fee of one dollar for each additional section 
listed which is to be recorded in the tract index. 

(1) "Page" means one side of a single legal size sheet of paper not 
exceeding eight and one-half inches [21.59 centimeters] in width 
and fourteen inches [35.56 centimeters] in length. 

(2) The printed, written, or typed words must be considered legible 
by the register of deeds before the page will be accepted for 
recording. 

(3) Each real estate instrument must have a legal description 
considered to be adequate by the register of deeds before such 
instrument will be accepted for recording. 

(4) A space of at least four inches by three and one-half inches 
[1B.16 by 8.89 centimeters] square must be provided on the front 
side of each instrument for register of deeds' recording 
information. If recording information can only be placed on the 
reverse side of an instrument, an additional page charge must be 
levied. 

b. Instruments satisfying, releasing, assigning, subordinating, 
continuing, amending, or extending more than one instrument previously 
recorded in the county in which recording is requested, ~ seven 
dollars for the first page and ~ three dollars for each additional 
page plus three dollars for each such additional iAstP~meAt document 
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number or book and oaae. In addition, for a 11 documents recorded 
under this section which 1 i st more than five separate secti ens of 
land, a fee of one dollar for each additional section listed which is 
to be recorded in the tract index. 

c. Plats, irregular tracts, or annexations, f+¥e ten dollars for one lot 
plus ten cents for each additional lot. with the exception of 
auditor's lots which shall be a single charge of seven dollars. 

2. For filing any instrument, five dollars. 

3. For making certified copies of any recorded instrument, the· charge is five 
dollars for the first page an~ two dollars for each additional page. 

4. For making a copy of any other filed instrument, one dollar for each five 
pages or portion thereof. 

5. For filing, indexing, making, or completing any statement, abstract, or 
certificate under the Uniform Commercial Code, the fee is the same as that 
provided in sections 41-09-42 and 41-09-43, as applicable. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 107 

SENATE BILL NO. 2248 
(Senator Krauter) 

(Representative Kerzman) 

CORONER DUTIES OF EMT 

COUNTIES 

AN ACT to amend and reenact section 11-19-19 of the North Dakota Century Code, 
relating to instances in which an emergency medical technician may perform the 
duties of coroner in certain counties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-19-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-19-19. Act;ng coroner. When there is no coroner, el" ifl ease ef tlis 
aeseAee el" i Aaei 1 i ty te aet, ttle stlel"i ff ef ttle ee~:~Aty, ttle state tli gtl·.,·ay patl"el , el" 
aAy speei al age At ef ttle Bl:ll"ea~:~ ef el"i mi Aal i A'1esti gati eA is or the coroner is 
absent or unable to act, the following persons are authorized to perform the duties 
of coroner in relation to dead bodies~ 

~ The sheriff of the county, a state highway patrol officer, or any special 
agent of the bureau of criminal investigation. 

~ An emergency medical technician who has received previous written 
notification from the attending physician of the deceased person that the 
person was suffering from an illness known to be terminal. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 108 

SENATE BILL NO. 2094 
(Political Subdivisions Committee) 

(At the request of the State Auditor) 

COUNTY AND CITY BUDGET PREPARATION 

525 

AN ACT to amend and reenact sections 11-23-02, 40-40-04, 40-40-05, 40-40-06, 
40-40-08, and 40-40-09 of the North Dakota Century Code, relating to preparing 
the budget of a municipality or a county. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-23-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-23-92. Auditor to prepare budget of county expenditures. The county 
auditor shall prepare aAAI:lally estimates ef ee~:~Aty Peeei 13ts aAe e~tJ3eAei t1:1Pes feP 
tfle eASI:lifl!l yeaP an annual budget for the general fund, each special revenue fund, 
and each debt service fund of the county in the form prescribed by the state taJt 
eeRII!i ssi eAeP aAe state auditor. S~:~efl aAAI:lal The budget WH must set forth 
specifically: 

~ Tfle estimatee aggpegate aAAI:lal e~tJ3eAeit~:~Pes fpem eaefl f1:1Ae fep tfle EI:IPPeAt 
fiseal yeaP. 

~ Ti=le estimatee ame1:1At ef meAey Peeei vee i A tfle EI:IPPeflt fi seal yeaP fpem all 
se1:1Pees ·,1fliefl is availaele fep aAy J31:1PJ3ese. 

3. Tfle ame1:1At Pe~l:liPee feP eaefl eeJ3aPtmeAt, J31:1Blie effiee, aAe J31:1Blie 
effieial, fep eaefl J31:1Blie imJ3PevemeAt, fep tfle maiAteAaAee ef eaefl J31:1Blie 
e~:~ileiAg, stP1:1et1:1Pe, eP iAstit~:~tieA, fep tfle maiAteAaAee ef J31:1Blie 
fligi=lways, Peaes, stPeets, aAe ePieges, fep tfle eeAstP~:~etieA, eJ3ePatieA, 
aAe maiAteAaAee ef eaefl J31:1Blie 1:1tility, aAe fep eaei=l aAe evePy J31:1PJ3ese 
a~:~tflePi zee ey law fep ·,1i=li efl it is eesi Pee te paise meAey fep ti=le eAsl:li A!! 
yeaP i Ael~:~ei A!! all eeAtemJ3l a tee I:IAeePtalti Ags J3PBJ3esee feP ti=le eAsl:li A!! 
~ 

4-:- rAe estimatee ealaAee staAeiA!l te ti=le ePeeit eP eeeit ef ti=le sevePal f~:~Aas 
aAe tfle estimatee aggPegate ame1:1At iA all f~:~Aes at tfle eAe ef tfle fiseal 
~ 

;... rAe ame1:1At ef I:IAeell eetea ta~tes staAei A!! te ti=le ePee it ef tfle ee~:~Aty. 

6-. AA estimate ef tfle J3Peeael e ame1:1At ti=lat may ee Peeei ,·ee a~:~ Pi A!! tfle eAsl:li A!! 
yeap fpem SBI:IPEeS etflep tflaA BiPeet J3PBJ3ePty taJteS. 

~ Tfle aggPegate ame~:~At J3PBJ3esee te ee Paisee feP all J3I:IPJ3eses. 

a.. Tfle ame1:1At ef ti=le eeAeee iAeeeteeAess ef tfle eei:IAty, SJ3eeifyiA!l as te eaell 
iss1:1e tile J3I:IPJ3ese feP ·,1fliefl iss1:1ee, tfle Elate ef iss~:~e, tile elate ef 
mat1:1Pi ty, tfle amei:IAt ePi gi Aally i ss1:1ee, tfle ame1:1At e~:~tstaAei A!j, tfle Pate 



526 CHAPTER 108 COUNTIES 

ef iAtel"est, aAel ti'le still! Aeeessal"y fel" iAtel"est aAel fel" siAitiA!l ftmel 
~ttl"~eses. 

9-:- Ti'le aR!ettAt l"eEftti l"eel fel" all i Atel"est aAel si Al<i A!! f~:~Ael ~ttl"~eses fel" ti'le 
eAsttiA!l yeal" . 

.W. Ti'le aR!ettAt l"eEfttil"eel te l"etil"e all eti'lel" iAeleBteeiAess la11fttlly iAettl"l"eel aAel 
te ~ay iAtel"est ti'lel"eeA. 

-±+,- Ti'le aR!ettAt l"eEftti l"eel fel" ti'le easi'l l"esel"'te ef ti'le eettAty. 

~ The detailed breakdown of the estimated revenues and appropriations 
requested for each fund for the ensuing year. 

~ The detailed breakdown of the revenues and expenditures for each fund for 
the preceding year. 

1.,_ The detailed breakdown of estimated revenues and expenditures for each 
fund for the current year. 

!,_ The transfers in or out for each fund for the preceding year and the 
estimated transfers in or out for the current year and the ensuing year. 

~ The beginning and ending balance of each fund or estimates of the balances 
for the preceding year. current year, and ensuing year. 

~ The tax levy request for any funds levying taxes for the ensuing year. 

L_ The certificate of levy showing the amount levied for each fund and the 
total amount levied. 

lL.. The budget must be prepared on the same basis of accounting used by the 
county for its annual financial reports. 

~ The amount of cash reserve for the general fund and each special revenue 
fund, not to exceed seventy-five percent of the appropriation for the 
fund. 

The county auditor sha 11 transmit one copy of such annua 1 budget to the state 
auditor no later than January first of each year. 

SECTION 2. AMENDMENT. Section 40-40-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-49-94. Municipality to prepare preliminary budget statement. The 
governing body of each muni ci pa 1 ity, annua 11 y on or before September tenth, sha 11 
make, on suitable blanks prescribed by the state taM eeR!RlissieAel" aAel state 
auditor, an itemized statement known as the preliminary budget statement showing the 
amounts of money which, in the opinion of the governing body, will be required for 
the proper rna i ntenance, expansion, or improvement of the muni ci pa 1 ity during the 
.f.i..sEa-1- year, and giving -st:left other information relating to the finances of the 
municipality as the taM eeR!RlissieAel" aAel state auditor may require. 

SECTION 3. AMENDMENT. Section 49-40-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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4B-4B-B5. Contents of pre Hminary budget statement. 1\ ~Pel i 111i ftaPy l:lt~Eiget 
fllt~st l:le ~Pe~aPeEI as Pe!!t~i pee l:ly geftePally aeee~tee aeeet~Ati ft!J ~Pi Aei ~al s. The 
preliminary budget must set fePth s~eeifi eally: 

h Aft esti111atee Pe\'eftt~e seheet~le fep the geftePal ft~AEI ef the fllt~ftiei~ality, 
iAelt~EiiAg the fellBII'iftg iftfel"'!latieft: 

a. The aett~al Peveftt~es Peeeh'ee fpefll all set~rees Elt~Pi ft!J the ~Peeeei ft!J 
fiseal yeaP. 

&.,. Tl:le esti~~~atee peveftt~es fPBfll all set~Pees fep the et~PPeftt fiseal yeaP. 

e. Aft esti~~~ate ef Hte ~Pel:lal:ll e af!IBtlftts that 111ay l:le Peeei vee Elt~Pi ft!J the 
eftst~iftg fiseal yeaP fpefll set~Pees ethel" thaft EliPeet ~Pe~ePty taMes. 

~ Aft a~~,.e~Pi ati efts sel:leet~l e fep the geftePal ft~AEI ef the flltlfti ei ~ali ty, 
i Ael t~Eii ft!J tl:le fell e.li ft!J i flfePf!lati Bft: 

a. The aett~al e!E~eAEii tt~Pes fep all ~tiP~eses fep the ~Peeeei ft!J fi seal 
yeaf'-;-

jr,. The esti ~~~a tee eM~eftE!itt~Pes fep all ~tlP~eses fep the et~PPeAt fi seal 
yeaf'-;-

e. Hte esti 111atee eM~eAEii ttl Pes feP all ~tiP~eses fep tl:le eftst~i ft!J fi seal 
yeaP. ElE~eAEiittiPes fllt~st l:le segPegatee aAEI ite111izee as felle·us: 

fl+ Gt~PPeftt eM~eAEii tt~Pes. This f!lt~st i Ael t~Eie all ~~~ai Ateftaftee aAEI 
e~ePatieft e!E~eftses, iAelt~Eiiftg all wages, salaPies, afte etl:leP 
i te111s 11hi eh eef!I~Pi se the et~PPeftt eM~eAEii tt~Pes ef the 
flltlfti ei ~ali ty. ill thet~gh the ·ul:lel e af!IBtlftt ~aiEl fep ·,.·ages aft a 
salaPies 111ay l:le statee ift efte Stlfll iA the l:lt~Eiget statef!leftt, thePe 
fllt~st l:le eft file 11ith the gevePfti Ag l:leey aft a e~eft te ~t~l:ll i e 
i As~eetieft a Eletail eEl statef!leftt sl:le·,;i Ag the ftaf!les ef all ~ePsefts 
Peeei vi Ag sal a Pies BP .. ages afte Hte aftftt~al af!IBtlftt ~aiEl te eaeh 
~ePSBft. Mt~fti ei ~ali ties 111ay i Ael t~Eie aft i te111 ef eJI~eftse fep 
eEjt~i ~flleftt Pe~l aeef!leftt, the af!IBtlftt ef 11hi eh ~~~ay ftet e11eeee tl:le 
tetal ef the afttiei~atee Peaseftal:lle eests ef Ele~peeiatieft fep the 
eftst~i ftg fi seal yeaP, l:lasee eft et~PPeftt eests, eft all eEjt~i ~flleftt 
e·•iftee l:ly the ei ty, aft a Ae eM~eAEiitt~Pe ~~~ay l:le ~aiEl et~t ef sai El 
eEjt~i ~flleftt pe~l aee~~~eftt ft~AEI e11ee~t fep tl:le ~t~Pehase ef e!lt~i ~flleftt 
te Pe~l aee eEjt~i ~flleftt 111:li el:l is '•IBPft et~t, Ela~~~agee, eP easel ete. 
TRe tel"fll "e!lt~i ~f!leftt" Elees ftet i Ael t~Eie stPt~ett~Pes BP l:lt~i 1 Eli Ag 
fi lEtt~Pes. Tl:le eM~eftse fep eEjt~i ~f!leftt pe~l aee~~~eftt fllt~st l:le ~l aeee 
i ft a se~apate ft~AEI. Gt~PPeftt eM~eAEii tt~Pes aPe eategePi zee as 
geftePal gevePftflleftt, ~t~l:ll i e safety, ~t~l:ll i e IIBPI<s, l:leal th aft a 
·.1el fape, et~l tt~Pe aft a PeePeati eft, aft a ethel" et~Eigetee i te111s ef a 
et~PPeftt ftatt~Pe. 

m Galli tal eJ<!leftei ti:IPes. This fiii:ISt i ftEli:IEie all ea!li tal afte 
l:lettet"'lleftt e!E~efteitt~Pes, i Ael t~Eii Ag 1'te11 eeftstPt~eti eft, ~~~ajep 
Pe~ai PS, afte all etl:leP it elliS ';ihi eh ge te·,.·ape aeei ftg te tl:le 
~el"'!lafteftt ifll!lPBvef!leftt aft a ·wal t~e ef tl:le f!ltlfti ei ~al ~Pe~ePty aft ite111 
wl:liel:l sl:lall l:le ~laeee ift a se~aPate ft~AEI as a l:lt~ileiftg PeseP\e. 
Tl:le et~i 1 Eli ftg PesePve ft~AEI i te111 ~~~ay ftet e!Eeeee tl:le tetal ef the 
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aRtiei~atea FeaseAaale eests ef aepFeeiatieA feF ti'le eRs~iRg 
fi seal yeaF, sa sea eR tRe eFi gi Ral eests ef all a~il ai Ags aRe 
stF~et~l"es B'•IRea ay tRe ei t), aAa Ae ex~eAai t~l"es may ae ~ai a et~t 
ef tRe sai a ft~Aa exee~t feF ~t~FeRase, eeAstFt~eti eA, eF 
FeeeAStl"~eti BA te Fe~l aee Btlil ai AgS 91" StF~et~l"eS '•IRi ER ape 
easelete, s~astaAaaFa, eF geAeFally t~Afit feF pt~alie t~se. 

f.;}- Beat sel"'<i ee ex~eAai tt~PeS. lRi S mt~st ee·;ep all e!eat Peti Fel!leAt 
Fe~t~i FemeAtS, i Ael t~ai Ag all amet~AtS Fe~t~i Pea te Peti Fe fl eati Ag 
iAEieateaAess, aeAEiea iAaeateaAess, aAa te pay iRteFest tReFeeR 
a~FiAg tRe EtiFFeAt fiseal yeaF. 

~ A se~aPate sei'lea~l e feF eaeR s~eei al Fe't'eA~e ft~Aa ef tRe mt~Ai ei ~ali ty, 
i Ael t~ai Ag tRe fell B'•li Ag i AfBFiflati BA: 

ih' lRe aett~al pe·leAtleS Feeei vee fpem all SB~Fees a~Fi Rg tRe J3Feeeai Ag 
fiseal yeaF. 

lr. lRe estimates FeveAt~es fFem all set~Fees feP ti'le et~FPeAt fiseal yeaF. 

e-.- AA estimate ef tRe ~Feaaal e amat~Ats tRat may ae Feeei vee at~ Pi Ag tRe 
eAs~iAg fiseal yeaF fpem set~Pees etReP tRaA EliPeet J3Pe~ePty taxes. 

a.,. lRe aett~al el<~eAai t~Pes feF all J3t~F~eses feF tRe J3Peeeai Ag fi seal 
~ 

e-.- l=Re estimates el<J3eAai t~Pes fep all ~t~P~eses feF tRe EtiFFeAt fiseal 
~ 

.f. ll'le estimates elEJ3eAai t~Fes feF all ~t~P~eses fep ti'le eAs~iAg fiseal 
~ 

~ A se~aPate sel'leat~le fep eael'l eAteP~Fise ft~Aa ef tl'le m~Aiei~ality, 
i Ael t~ai Ag tRe fell Blli Ag i Rfe'f'l!lati BA! 

r. lRe esti mateel pe·•eAt~es feP tRe et~FPeAt fi seal yeaF. 

lr. Tl'le estimates FeveAt~es feF tRe eAs~iAg fiseal yeaP. 

e-.- TRe estimates exJ3eA8itt~Pes fep tl'le et~PFeAt fiseal yeaP. 

&,. Tl'le estimates el<~eAai ttiPes fep tRe eAst~iAg fi seal yeal". 

~ lRe estimates easR aalaAee staAaiAg te tl'le aeait Bl" eFeait ef tRe 
mt~Aiei~ality at tl'le eAa ef tRe et~PPeAt fiseal yeal" feF tRe geAePal ft~Aa, 
eaeR SJ3eeial PeveAt~e ft~Aa, aAa eaeR eAtePpPise ft~Aa 

include a detailed breakdown of the estimated revenues and appropriations requested 
for the ensuing year for the general fund. each special revenue fund, and each debt 
service fund of the municipality. The revenue and expenditure items for the 
preceding year and estimates of the revenue and expenditures for the current year 
must be included for each fund to assist in determining the estimated revenues and 
appropriation requested for the ensuing year. The budget must also include any 
transfers in or out and the beginning and ending fund balance for each of the funds. 
The budget must be prepared on the same basis of accounting used by the municipality 
for its annual financial reports. 
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The amount paid for salaries may be shown as a single line item expenditure 
in each fund. There must be on file with the governing body and open to public 
inspection a detailed statement showing the names of all persons receiving salaries, 
the annual amount paid to each person, and the fund charged. 

While preparing the budget, muni ci pal officials may include an expenditure 
item for equipment replacement. the amount of which may not exceed the total of the 
anticipated reasonable costs of depreciation for the ensuing year, based on current 
costs. of all egui pment owned by the muni ci pal i ty. The expenditure for egui pment 
replacement must be placed in a separate special revenue fund. No expenditure may 
be paid from the equipment replacement fund except for equipment purchases to 
replace equipment that is worn out, damaged. or obsolete. The term "equipment" does 
not include structures or building fixtures. 

While preparing the budget, muni ci pal officials may include an expenditure 
item for a building reserve fund, the amount of which may not exceed the total of 
the anticipated reasonable costs of depreciation for the ensuing year, based on the 
original costs of all buildings and structures owned by the city. The expenditure 
for building reserve must be placed in a separate capital projects fund. No 
expenditures may be paid from the building reserve fund except for the purchase, 
construction, or remodeling of buildings or structures that are obsolete, 
substandard. or generally unfit for public use. 

SECTION 4. AMENDMENT. Section 40-40-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-49-96. Notice of preliminary budget statement - Contents - How given. 
After the governing body has prepared the preliminary budget statement, the auditor 
of the municipality shall give notice that: 

1. The preliminary budget is on file in the office of the auditor and tfta.t. 
s~eA e~eget may be examined by anyone Pe~~estiAg te ee se upon request. 

2. The governing body shall meet no later than October first at the time and 
place specified in the notice as prescribed by subsection 3 for the 
purpose of adopting the final budget and making the annual tax levy~ 
Ae lateP tAaA QeteeeP fiPst. 

3. The governing body shall hold a public session at ~ the time and place 
designated in the notice of hearing at which any taxpayer may appear and 
discuss with ~ the body any i tern of proposed expenditures or may 
object to any item -tflef>ee.f or .te-tfle amount ef aAy s~eA ite111. 

The notice ~ must contain a statement of the total proposed expenditures ~ 
for each gpe~13 J3Peoieee fep fund in the preliminary budget aAe ef tAe tetal 
J3PeJ3esee e)(j3eAeit~Pes ~AeeP all s~ell gPe~J3S, but need not contain any detailed 
statement of the proposed expenditures. 5tiEft The notice ~ must be published at 
least once, not less than six days prior to the budget hearing, in a newspaper 
published in the munic~pality, if there is one, and if no newspaper is published in 
the municipality, the notice ~ must be published not less than six days prior 
to~ the meeting in the official city newspaper as provided by section 40-01-09. 

SECTION 5. AMENDMENT. Section 40-40-08 of the North Dakota Century Code is 
amended and reenacted as follows: 
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49-49-98. Hearing of protests and objections - Changes in preliminary budget 
- Preparation of final budget - Contents. The governing body shall meet at the time 
and place specified in the notice and shall hear any and all protests or objections 
to the i terns or amounts set forth in the preliminary budget statement. At the 
hearing, the governing body shall make any changes in the items or amounts shown on 
the preliminary budget statement as it may deem advisable except as limited in this 
chapter, and shall prepare the final budget, which ~ must consist of the 
preliminary budget with the addition of columns showing: 

1. The fi na 1 appropri at i ens maele eA aeeetmt ef for the various expenditure 
items ef ex~eAelit~Pes specified in the preliminary budget statement~ 
-the~ final appropriation, as te aAy §1"6~13 tetal, shall of any fund 
total may not exceed the total amount s~eeifieel requested in the 
preliminary budget estimate. 

2. The estimated amount of unencumbered cash on hand at the end of the 
current .ft.s.ea+ year, 11hiel! sllall !liD' not include cash or investments of 
the equipment replacement fund as provided ~ in section 40-40-05. 

3. The ame~At ef ~Aeell eeteel taxes staAeli A§ te the ePeeli t ef the 
mllAiei~ality llhieh, iA the e~iAieA ef the gevePAiAg eeely, may ee eelleeteel 
elllPiA§ tile eAslliA§ fiseal yeaP. 

4-:- TAe esti mat eel i Aeeme tllat may ee Peeei vee! elllPi A§ tile eASili A§ yeaP fPelll 
sellPees ethel" thaA eliPeet ~Pe~ePty taxes. 

£. The flet 1 evy amount ·,1hi ell it 1d 11 ee AeeessaPy te Paise 13~ taxati eA te 
111eet the a~13P6~PiatieAs determined by subtracting the total resources 
from the total appropriations and cash reserve for each fund. The 
governing body may increase the levy an additional five percent for 
delinquent tax collections. 

6-:- !:_ The ~ certificate of 1 evy esti mateel te ee Aeeessapy te ~Pevi ele SilER 
Aet all!e~At ef Pe\eA~e elllPiA§ the fiseal ;>eap which includes a sumnary of 
the amount levied for each fund and the total amount levied. 

SECTION 6. AMENDMENT. Section 40-40-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-49-99. Determination of amount to be levied - Adoption of levy -
limitations. After completing the final budget on or before October first, the 
governing body shall proceed to make the annual tax levy in an amount sufficient to 
meet the expenses &f for the ensuing .ft.s.ea+ year as determined at the budget 
meeting. In determining the amount required to be levied, the governing body first 
shall ascertain its net current resources by adding tegetllel" the tetals sl!e1m iA 
the eehmAs eleseFieeel iA SlleseetieAs 2, 3, aAel 4 ef seetieA 49 49 98. SileR tetal 
ame~At shall ee eeAsi elel"eel Aet Elll"l"eAt Fesell!"ees ef the eli stl"i et the estimated 
revenue for the ensuing year other than property taxes. any transfers in, and the 
estimated fund ba 1 ance at the end of the current year. Then the governing body 
shall ascertain its appropriation and reserve by adding the final appropriation for 
the ensuing year. any transfers out, and the cash reserve. The net current 
resources ~ must be deducted from the tetal amellAt estimateel te ee 
a13131"6~1"iateel, appropriation and reserve and the balance shall be considered the 
amount wMel't that is required to be raised by taxation during the ensuing year. 
The determination of the amount of the levy wMel't that can be collected within the 
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ensuing #sea+ year WH must be made by the governing body based upon the past 
experience of the district. The levy as finally fixes sRall ee adopted iA tRe feAffi 
ef aA eraiAaAee teAffieEI tRe aAA~al a~~Pe~riatieA sill must be approved by a majority 
vote of the members of the governing body and noted in the proceedings of the 
governing body. The amount levied sRall ee li subject to ~ the limitations as 
are prescribed by the 1 aws of this state, and sRall ee li subject to the further 
1 imitation that ~ the amount WH !DID' not exceed the ame~At ·,;t:li eR 11i l1 ~rea~ee 
ti'le fl:lAEis PeEjl:li reEl 1 evy requested by the muni ci pa 1 i ty 11iti'li A tRe fi seal year ~ePi eEl 
fer I•'Ai eR ti'le 1 e 'Y is eei A§ maEie. s~eR erEii AaAee si'lall . The 1 evy adopted must 
appropriate in specific amounts the s~Rls ef money necessary to meet the expenses 
and liabilities of the municipality. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 109 

HOUSE BILL NO. 1267 
(Representatives Mahoney, Svedjan) 

(Senators Langley, Lindarenl 

POLITICAL SUBDIVISION CONTRIBUTIONS 

COUNTIES 

AN ACT relating to political subdivisions and nonprofit medical foundations; and to 
provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Contribution of funds - Nonprofit medical foundation. A political 
subdivision may provide public funds not in excess of twenty thousand dollars a year 
to a nonprofit medica 1 foundation. The funds must be used for improvements to an 
existing health care facility whose purpose includes providing services to the poor, 
scho 1 arshi ps, or endowments for scho 1 arshi ps to encourage the education of persons 
in financial need, or the acquisition of medical equipment needed by the health care 
facility to continue providing services to the poor. A political subdivision may 
not provide funds to a nonprofit medical foundation for the support of a health care 
facility that is not financially viable. 

SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 1995, and 
after that date is ineffective. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 110 

SENATE BILL NO. 2289 
(Senators Lindaas, Redlin) 

(Representatives Aarsvold, Kaldor, Laughlin) 

RECREATION SERVICE DISTRICT SIZE 

533 

AN ACT to amend and reenact section 11-28.2-01 of the North Dakota Century Code, 
relating to establishment of recreation service districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-28.2-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-28.2-81. Establishment of recreation service districts - Petition -
Purpose. The board of county commissioners of any county in this state, at any 
meeting of such board, by majority vote of all of the members may, upon the petition 
of ten percent of the persons who qualify pursuant to section 11-28.2-03 as voters 
of an area to be included within a proposed recreation service district, call for an 
election of all of the qualified voters of such district to determine the question 
of the establishment of a recreation service district for the purpose of providing 
police protection, sewer and water, garbage removal services, and public road 
construction and maintenance, in addition to that provided by the local governing 
body or agency to summer homes, cottages, and other residences and establishments as 
may exist within such area, and pro vi de for the improvement and control of the 
envi ronmenta 1 qua 1 i ty of the recreation service district. Said recreation service 
district shall be limited in size and location to an area which is contiguous to or 
within one-quarter mile [402.34 meters] of the recreational waters of the area or to 
the areas of land which are dedicated to public use for recreational purposes. In 
addition, said district shall consist of not less than eAe R~AaPea fifty privately 
owned seasonal homes or cottages and other residences and establishments. If a 
petition is presented to the board of county commissioners calling for such 
election, such petition shall be accompanied by such information as the board of 
county commissioners shall require, including the boundaries of the proposed 
recreation district, the approximate number of qualified voters as defined in 
section 11-28.2-03, and a sufficient deposit of money to cover all costs of such 
election. Within sixty days after the calling of such an election, the board of 
county commissioners shall provide an election on the question of whether or not a 
recreation service district should be established and shall establish procedures for 
voting and other necessary matters not inconsistent with the provisions of this 
chapter. The county commissioners shall give at least thirty days' notice of the 
election by certified mail to all qualified voters as defined in section 11-28.2-03. 
If a majority of the qualified voters approve of the establishment of a recreation 
service district, such district shall then be organized. 

Approved April 15, 1993 
Filed April 15, 1993 



534 CHAPfER 111 

CHAPTER 111 

HOUSE BILL NO. 1057 
(Legislative Council) 

(Interim Waste Management Committee) 

WASTE MANAGEMENT 

COUNTIES 

AN ACT to amend and reenact sections 11-33-01, 11-33-20, 23-29-03, subsection 11 of 
section 23-29-04, subsection 3 of section 23-29-06, and section 23-29-07 of 
the North Dakota Century Code and section 1 of chapter 283 of the 1991 Session 
Laws of North Dakota, relating to county power to regulate property, joint 
zoning authority over solid waste disposal facilities, definitions, powers and 
duties of the state department of health and consolidated laboratories, solid 
waste management district board membership, permits for solid waste management 
facilities and solid waste transporters, and to prohibit the state department 
of health and consolidated laboratories from issuing permits for the 
construction or operation of certain solid waste disposal facilities; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-33-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-33-81. County power to regulate property. For the purpose of promoting 
health, safety, morals, public convenience, general prosperity, and public welfare, 
the board of county commissioners of any county is Rel"el3y el!lJ!eWel"eel te !@Y regulate 
and restrict within the county, subject to tRe J!l"evisieAs ef section 11-33-20 and 
chapter 54-21.3, the location and the use of buildings and structures and the use, 
condition of use, or occupancy of lands for residence, recreation, and other 
purposes. The board of county commissioners shall establish zoning requirements 
for solid waste disposal and incineration facilities before July 1. 1994. The board 
of county commissioners may impose tipping or other fees on solid waste management 
and incineration facilities. 

SECTION 2. AMENDMENT. Section 11-33-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-33-28. Township zoning not affected - Township and city may relinquish 
powers - Joint zoning authority over solid waste disposal facilities. ffle 
Jll"evi si eAs ef tRi s This chapter sRall i A Ae 11ay does not prevent townships from 
making regulations as provided in sections 58-03-11 through 58-03-15, but such 
townships may relinquish their powers, or any portion thereof, to enact zoning 
regulations to the county by resolution of the board of township supervisors. ffle 
Jll"evi si eAs ef tRi s This chapter 5fla-l+ !@Y not be construed to affect any property, 
real or personal, located within the zoning or subdivision authority of any city of 
this state, except that any 5ifel:t city by resolution of its governing body may 
relinquish to the county its authority, or any portion thereof, to enact zoning 
regulations under chapter 40-47 or subdivision regulations under chapter 40-48, in 
which case 5ifel:t the property sRall 13e is subject to tRe J!l"evi si eAs ef this chapter. 



COUNTIES CHAPI'ER 111 535 

A so 1 i d waste di sposa 1 or i nci nerati on facility must meet the zoni nq requirements 
of both the county and township where the facility is located unless the township 
has relinquished zoning authority to the county. 

SECTION 3. AMENDMENT. Section 23-29-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-29-83. Definitions. 

1. "Collection" means the aggregation of solid waste from the places at which 
the waste was generated. 

2. "Department" means the state department of health and consolidated 
laboratories. 

3. "Disposal" means the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste into or on any land or water 
including ground water. 

4. "Industrial waste" means solid waste, which is not a hazardous waste 
regulated under chapter 23-20.3, generated from the combustion or 
gasification of municipal waste and from industrial and manufacturing 
processes. The term does not include municipal waste or special waste. 

~ "Infectious waste" means solid waste that may contain pathogens with 
sufficient virulence and in sufficient quantity that exposure of a 
susceptible human or animal to the solid waste could cause the human or 
animal to contract an infectious disease. 

;... .§.... "Landfill" means a publicly or privately owned area of land where solid 
wastes are permanently disposed. 

~ L_ "Litter" means discarded and abandoned solid waste materials. 

h ~ "Major appliance" means an air conditioner, clothes dryer, clothes washer, 
dishwasher, freezer, microwave oven, oven, refrigerator, stove, furnace, 
water heater, humidifier, dehumidifier, garbage disposal, trash compactor, 
or other similar appliance. 

&,. 2._,_ "Municipal waste" means solid waste that includes garbage, refuse, and 
trash generated by households, motels, hotels, and recreation facilities,. 
by public and private facilities, and by commercial, wholesale, and 
private and retail businesses. The term does not include special waste 
or industrial waste. 

9-:- 10. "Open burning" means the combustion of solid waste without control of 
combustion air to maintain adequate temperature for efficient combustion, 
containment of the combustion reaction in an enclosed device to provide 
sufficient residence time and mixing for complete combustion, and control 
of the emission of the combustion products. 

1 NOTE: Section 23-29-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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-±G-:- l.L_ "Person" means any individual, corporation, partnership, finn, 
association, trust, estate, public or private institution, group, federal 
agency, political subdivision of this state or any other state or 
political subdivision thereof, and any legal successor, representative 
agent, or agency of the foregoing. 

H.].£,_ "Political subdivision" means a city, county, township, or solid waste 
management authority. 

±2-:- lL_ "Resource recovery" means the use, reuse, or recycling of materials, 
substances, energy, or products contained within or derived from municipal 
waste. 

B. H..:_ "Solid waste" means any garbage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air pollution control facility and 
other discarded material, including solid, liquid, semisolid, or contained 
gaseous material resulting from industrial, commercial, mining, and 
agricultural operations, and from community activities. The tenn does not 
include solid or dissolved materials in domestic sewage, or solid or 
dissolved material in irrigation return flows or industrial discharges 
that are point sources subject to pennits under section 402 of the Federal 
Water Pollution Control Act, as amended [Pub. L. 92-500, 86 Stat. 816, 33 
U.S.C. 1251 et seq.], or source, special nuclear, or byproduct material as 
defined by the Atomic Energy Act of 1954, as amended [68 Stat. 919, 42 
U.S.C. 2011 et seq.]. 

-±4-:- .li,_ "Solid waste management" means the purposeful systematic control of the 
storage, collection, transport, composting, resource recovery, land 
treatment, and disposal of solid waste. 

-l-5-. 1§_,_ "Special waste" means R6Rilaza'PS61:1S solid waste, ;,Rel~:~aiR!:P that is not a 
hazardous waste f'P61ft tile e61ftBI:ISti 611 61" gasi fi eati 6A 6f lfti:IAi ei 11al ·,.·aste; 
'il'aste fl"61ft i Aa~:~stl"i al aAa lftaA~:~faetl:ll"i A !I !11"6eesses; regula ted under 
chapter 23-20.3 and includes waste generated from energy conversion 
facilities; waste from crude oil and natural gas exploration and 
production; waste from mineral and ore mining, beneficiation, and 
extraction; and waste generated by surface coal mining operations. The 
term does not include municipal waste or industrial waste. 

±e.,. lL. "Storage" means the containment and holding of solid waste after 
generation for a temporary period, at the end of which the solid waste is 
processed for resource recovery, treated, disposed of, or stored 
elsewhere. 

1-h l!L. "Transport" means the offsite movement of solid waste. 

SECTION 4. AMENDMENT. Subsection 11 of section 23-29-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

11. Adopt rules to establish categories and classifications of solid waste 
and solid waste management facilities based on waste type and quantity, 
facility operation, or other facility characteristics and to limit. 
restrict, or prohibit the disposal of solid wastes based on environmental 
or public health rationale. 
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SECTION 5. AMENDMENT. Subsection 3 of section 23-29-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. The governing board of each solid waste management district must include a 
representative of each county within the district, one representative from 
cities within each county within the district, a representative of each 
city in the district which has a population of more than ten thousand, a 
representative of the licensed disposal facilities within the district, 
and a representative of the waste haulers within the district. Members 
representing political subdivisions must be appointed by the subdivisions 
involved. The members representing licensed disposal facilities and waste 
haulers must be selected by the members appointed by the political 
subdivisions from a list of candidates submitted by each of those groups. 
The members of the board may be the members of the regional planning 
councils appointed under subdivision a of subsection 1 of section 
54-40.1-03. 

SECTION 6. AMENDMENT. Section 23-29-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 23-29-87. Permits. The department is AePeey atltAePi zea te ~ issue permits 
for solid waste management facilities and solid waste transporters. It is unlawful 
for any person to own, operate, or use a faci 1 i ty for solid waste di sposa 1 or 
transport solid wastes without a valid permit. Upon submission to the department 
of an application for a solid waste management facility permit. the applicant shall 
provide written notice of the application to the solid waste management district 
board of the district in which the facility is to be located. Upon receipt of a 
permit application, the department shall give public notice. in the official 
newspaper of the county in which the facility is to be located, that the department 
is considering an application for a solid waste management facility. The notice 
must state the name of the applicant. the location of the facility. and a 
description of the facility. All -sttefl permits are nontransferable aflt'i..._ are for a 
term of not more than +t¥e ten years from the date of issuance. All StiER ~ePmits 
se isst1ea~ are conditioned upon the observance of the laws of the state and the 
rules aRe Pe§tllatieRs atltAePizee AePeiR adopted under this chapter. If the 
.jurisdiction with zoning authority over the area in which the solid waste management 
facility is to be located has not held a public hearing regarding the siting of the 
facility, the solid waste management district board of the district in which the 
facility is to be located shall conduct a public meeting to receive comments 
regarding the siting of the facility before the department may issue a permit for 
the facility. If the solid waste management district board conducts a public 
meeting, the board shall forward a copy of the meeting minutes to the department. 

SECTION 7. AMENDMENT. Section 1 of chapter 283 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 1. Moratorium on permit applications of certain solid waste disposal 
facilities. The department of health and consolidated laboratories shall suspend 
fep t·,,e yeaPs afteP tAe effeeth·e eate ef tAis Aet any decisions related to permit 

2 NOTE: Section 23-29-07 was also amended by section 15 of House Bill No. 1005, 
chapter 5, and by section 1 of House Bill No. 1445, chapter 267. 
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applications received after January 1, 1991, for the construction or operation of a 
landfill in which ash resulting from the incineration of municipal solid waste is 
disposed. The mora tori urn is established to provide the opportunity for addition a 1 
study of the environmental effects of the disposal of municipal solid waste ash and 
to provide sufficient time during which the department shall adopt the Peg~latieAs 
rules necessary to eetaiA a ~ePffiit fep regulate those solid waste disposal 
facilities. The period of suspension is until the effective date of rules adopted 
by the department to regulate those facilities or until January 1. 1994. whichever 
is earlier. This section does not apply to any permit application for a 1 andfi 11 
that receives for disposal ten tons [9071.80 kilograms] or less per day of the ash 
or to any North Dakota or federal court-ordered reapplication involving an 
application originally received prior to January 1, 1991, and which is limited to 
the type and amount of waste represented in the original application. The 
nine-month period under which the department has to adopt rules under subsection 2 
of section 28-32-02 does not apply to rules adopted pursuant to the requirement 
under this section that rules be adopted by January 1. 1994. 

SECTION 8. EMERGENCY. Sections 4, 6, and 7 of this Act are declared to be an 
emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 112 

SENATE BILL NO. 2083 
(Industry, Business and Labor Committee) 

(At the request of the State Electrical Board) 

COAL MINES AND ELECTRICIANS 

539 

AN ACT to create and enact a new section to chapter 43-09 of the North Dakota 
Century Code, relating to coal mines subject to the jurisdiction of the 
federal mine safety and health administration; and to amend and reenact 
sections 11-33-01 and 43-09-13.1 of the North Dakota Century Code, relating to 
the power of a county to regulate property and apprentice electrician 
registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. If House Bill No. 1057 as approved by the fifty-third 
legislative assembly becomes effective, section 11-33-01 of the North Dakota Century 
Code, as amended by House Bill No. 1057, is amended and reenacted as follows: 

11-33-91. County power to regulate property. For the purpose of promoting 
health, safety, morals, public convenience, general prosperity, and public welfare, 
the board of county commissioners of any county may regulate and restrict within the 
county, subject to section 11-33-20 and chapter 54-21.3, the location and the use of 
buildings and structures and the use, condition of use, or occupancy of lands for 
residence, recreation, and other purposes. The board of county commissioners shall 
establish zoning requirements for solid waste disposal and incineration facilities 
before July 1, 1994. The board of county commissioners may impose tipping or other 
fees on solid waste management and incineration facilities. The board of county 
commissioners may not impose any fee under this section on an energy conversion 
facility or coal mining operation that disposes of its waste onsite. 

SECTION 2. AMENDMENT. Section 43-09-13.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-99-13.1. Apprentice electrician registration. An apprentice electrician 
shall register with the state electrical board a4teP within the first six months of 
employment and shall pay an annual registration fee in an amount set by the board. 
An apprentice electrician may flM work on installations ~ only under the 
personal supervision of a licensed electrician as provided in section 43-09-18. 

SECTION 3. A new section to chapter 43-09 of the North Dakota Century Code is 
created and enacted as follows: 

Exemption for coal mines. The jurisdiction of the board and other 
requirements of this chapter do not apply to installations, wiring. apparatus. or 
equipment that are part of a coal mine permitted by the public service commission 
and are subject to the jurisdiction of the federal mine safety and health 
administration. 

Approved April 19, 1993 
Filed April 20, 1993 
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CORRECTIONS, PAROLE, 
AND PROBATION 

CHAPTER 113 

SENATE BILL NO. 2244 
(Senators Tallackson, Freborg) 

(Representatives Grosz, Kilichowski) 

INMATE CONFINEMENT TIME IN JAILS 

AN ACT to amend and reenact section 12-44.1-06 of the North Dakota Century Code, 
relating to the length of time inmates may be confined in grade one and grade 
two jail facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-44.1-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12-44.1-96. Grades of jail facilities. 

L. The department of corrections and rehabi 1 itati on shall, following 
inspection pursuant to section 12-44.1-24, grade jai 1 s as to 1 ength of 
allowable inmate confinement based upon construction, size, and usage, as 
follows: 

-±-:- g_,_ "Grade one" means a jail for confining inmates not more than one year. 

h !L_ "Grade two" means a jail for confining inmates not more than ninety 
days. 

3-:- £..."Grade three" means a jail for confining inmates not more than 
ninety-six hours. 

~ The length of confinement of a prisoner may be temporarily increased on a 
case-by-case basis in grade one and grade two Jails upon the request of 
the Jail administrator and the approval of the department of corrections 
and rehabilitation. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 114 

SENATE BILL NO. 2150 
(Judiciary Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

INMATES' RIGHTS, RECORDS, AND PROBATION 

541 

AN ACT to amend and reenact sections 12-47-12, 12-47-36, and subsection 1 ot s~~ •• ~ .. 
12.1-32-07 of the North Dakota Century Code, relating to the authority of the 
warden to make rules and regulations, confidentiality of inmates' records, and 
supervision of a probationer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-47-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12-47-12. Warden to make rules and regulations. The warden, subject to the 
approval of the director of the division of adult services, shall make rules and 
regulations not in conflict with the laws of this state and shall prescribe 
penalties for the violation thereof: 

1. For the admission of visitors, but admission of visitors sha 11 not be 
limited to less than four days in each week. 

2. For the government of officers and employees of the penitentiary. 

3. For the conduct of prisoners committed to the state penitentiary. 

A printed copy of the ru 1 es and regu 1 at ions must be furnished to each person 
committed to the penitentiary at the time of admission and to each official or 
employee thereof at the time of hire. Two copies of such rules must be furnished to 
the state law library for the use of the state officials and the public. Such rules 
must be explained to eaefl g prisoner iA the JlPiseAeP's Aative laAgt~age if the 
JlPiseAeP who cannot read English. 

SECTION 2. AMENDMENT. Section 12-47-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12-47-36. Certain penitentiary inmates' records confidential. The clinical, 
behavioral, treatment, medical, and social records and materials of a penitentiary 
inmate, regardless of source, are confidential and privileged and may not be 
disclosed directly or indirectly to the inmate or anyone other than the parole 
board, a public or private treatment facility, a recognized law enforcement agency, 
and others entitled by law to receive such information. A state or federal court 
may order the inspection of such confidential and privileged records and materials, 
or parts thereof, by individuals or organizations having shown a proper legitimate 
purpose and reason to inspect such records and materials. 
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1 SECTION 3. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. When the court imposes probation upon conviction for a felony, the court 
shall place the defendant under the supervision and management of the 
department of corrections and rehabilitation. In all etl=lel" class A 
misdemeanor cases, the court may place the defendant under the supervision 
and management of the department of corrections and rehabilitation or 
other responsible party selected by the court. In all other cases, the 
court may place the defendant under the supervision and management of a 
responsible party selected by the court. 

Approved March 16, 1993 
Filed March 16, 1993 

1 NOTE: Section 12.1-32-07 was also amended by section 1 of House Bill No. 1044, 
chapter 130; by sections 1 and 2 of House Bill No. 1078, chapter 132; and 
by sections 1 and 2 of Senate Bill No. 2144, chapter 131. 
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CHAPTER 115 

SENATE BILL NO. 2148 
(Government and Veterans Affairs Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

PENITENTIARY INMATE ACCOUNTS 

543 

AN ACT to amend and reenact subsections 1 and 4 of section 12-48-15 of the North 
Dakota Century Code, relating to penitentiary inmate accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 4 of section 12-48-15 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. The warden of the penitentiary sha 11 keep an account for each inmate. 
~ Not more than fifty percent of ~ an inmate's penitentiary 
earnings ef iAfflates. as provided by penitentiary rules, must be deposited 
te tRe ePeEii t ef tRei P aeee1:1At I:IAti l tRey Rave aee1:11111:1l a teE! i A tRat 
~ in a separate account for the inmate to accumulate a sum of money 
as J!Pe\ i EleEI ey J!eAiteAti aPy Pl:ll es aAEI Peg1:1l ati eAs fpelft tRei P eaPAi A!JS at 
tRe J!eAiteAtiapY, aAEI tRe etReP fifty J!ePeeAt until the inmate's release 
from the penitentiary. The remainder of ~ an inmate's earnings must be 
paid to the .ffil!la.tes inmate on a regular basis. All moneys in the 
inmate's account must be paid to the inmate in full when discharged. 

4. The warden, through the staff, is responsible for guiding inmates in 
making proper use of their funds to pay their obligations, including the 
payment of court costs, court-appointed counsel fees, and court-ordered 
restitution, and to provide for their dependent relatives or to provide 
for their own medica 1, surgi ca 1, or denta 1 treatment or services not 
generally provided by the state. The sum of money as provided by 
penitentiary rules aAEI Peg~:~latieAs from each inmate's earnings required 
to be deposited and accumulated by this section~ i1 not &e available 
to the inmate until discharge, unless authorized by the warden. The 
remainder of the inmate's earnings, including interest earned, sRall ee 
is available to the inmate under the supervision and control of the 
warden or designee. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 116 

SENATE BILL NO. 2141 
(Judiciary Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

DETAINER FOR PAROLE 

AN ACT to amend and reenact section 12-59-07 of the North Dakota Century Code, 
relating to elimination of detainer as a requirement precedent to parole. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-59-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12-59-97. Requirements precedent to parole. No para 1 e sha 11 be granted to 
any person confined in the penitentiary or the Missouri River correctional center 
unless~ 

h He the person has maintained a good record at the penitentiary or the 
Missouri River corrrectional center for a reasonable period prior to ~ 
app 1 i cation for a para 1 e and the board is con vi need that the app 1 i cant 
will conform to all the rules and regulations adopted by said boardt-&P 

2-:- A eletaiFteP !<las eeeA leelgeel ey aAetl<leP a~:~tl<lePity. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 117 

SENATE BILL NO. 2171 
(Senators Nalewaja, Evanson, Nelson, W. Stenehjem) 

(Representatives Carlisle, Mahoney) 

ENTRAPMENT 

545 

AN ACT to amend and reenact subsection 2 of section 12.1-05-11 of the North Dakota 
Century Code, relating to the entrapment defense. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 12.1-05-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. EAtFaj:lmeAt eeellFS wl<leA a A 1 aw enforcement agent i AEI~;~ees tl<!e ee11111i ssi eA 
ef aA effeAse, ~;~siA!I j:leFs~;~asieA eF etl<leF 111eaAs likely te ea~;~se Ael'!llally 
la·11 aeiEiiAg j:leFseAs te ee111111it tl<!e effeAse perpetrates an entrapment if. 
for the purpose of obtaining evidence of the commission of a crime. the 
law enforcement agent induces or encourages and, as a direct result. 
causes another person to engage in conduct constituting such a crime by 
employing methods of persuasion or inducement which create a substantial 
risk that such crime will be committed by a person other than one who is 
ready to commit it. Conduct merely affording a person an opportunity to 
commit an offense does not constitute entrapment. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 118 

SENATE BILL NO. 2373 
(Senators Solberg, Evanson, Naaden) 

(Representatives Boehm, Johnson, Sitz) 

MURDER DEFINED 

CRIMINAL CODE 

AN ACT to amend and reenact section 12.1-16-01 of the North Dakota Century Code, 
relating to the definition of murder. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-16-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

12.1-16-81. Murder. 

1. A person is guilty of murder, a class AA felony, if fie the person: 

a. Intentionally or knowingly causes the death of another human being; 

b. Causes the death of another human being under circumstances 
manifesting extreme indifference to the value of human life; or 

c. Acting either alone or with one or more other persons, commits or 
attempts to commit treason, robbery, burglary, kidnapping, felonious 
restraint, arson, gross sexual imposition, a felony offense against a 
child under section 12.1-20-03, 12.1-27.2-02, 12.1-27.2-03, 
12.1-27.2-04, or 14-09-22. or escape and, in the course of and in 
furtherance of such crime or of immediate flight therefrom, fte.;---ef> 
~ the person or any other participant, if tllePe ee aFty, in the 
crime causes the death of any person; eMee~t tllat iA. In any 
prosecution under this subsection in which the defendant was not the 
only participant in the underlying crime, it is an affirmative defense 
that the defendant: 

(1) Did not commit the homicidal act or in any way solicit, command, 
induce, procure, counsel, or aid the commission thereof; and 

(2) Was not armed with a firearm, destructive device, dangerous 
weapon, or other weapon which under the circumstances indicated a 
readiness to inflict serious bodily injury; and 

(3) Reasonably believed that no other participant was armed with such 
a weapon; and 

(4) Reasonably believed that no other participant intended to engage 
in conduct likely to result in death or serious bodily injury. 

Subdivisions a and b sllall ee are inapplicable in the circumstances 
covered by subsection 2. 
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2. A person is guilty of murder, a class A felony, if the person causes the 
death of another human being under circumstances which would be class AA 
felony murder, except that the person causes the death under the influence 
of extreme emoti ona 1 disturbance for which there is reasonab 1 e excuse. 
The reasonableness of the excuse must be determined from the viewpoint of 
a person in ffi-s. that person's situation under the circumstances as l<!e 
that person believes them to be. An extreme emotional disturbance is 
excusable, within the meaning of this subsection only, if it is occasioned 
by substantial provocation, or a serious event, or situation for which the 
offender was not culpably responsible. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 119 

SENATE BILL NO. 2303 
(Senators Kelly, DeMers, W. Stenehjem) 

(Representatives Dalrymple, Kaldor, Mahoney) 

JUDICIAL PROCEEDING ASSAULT 

CRIMINAL CODE 

AN ACT to amend and reenact section 12.1-17-01 of the North Dakota Century Code, 
relating to simple assault. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-17-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

12.1-17-91. Simple assault. 

1. A person is guilty of an offense if he that person: 

a. Willfully causes bodily injury to another human being; or 

b. Negligently causes bodily injury to another human being by means of a 
firearm, destructive device, or other weapon, the use of which against 
a human being is likely to cause death or serious bodily injury. 

2. Simple assault is a class B misdemeanor except when the victim is a peace 
officer or correctional institution employee acting in an official 
capacity, tlfltt which the actor knows ~ to be a fact, or any person 
engaged in a judicial proceeding, in which case the offense is a class C 
felony. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 120 

HOUSE BILL NO. 1237 
(Representatives Carlisle, Henegar, Ring) 

(Senators DeMers, Nething, Heinrich) 

STALKING PROHIBITION 

549 

AN ACT to create and enact a new section to chapter 12.1-17 and a new section to 
chapter 14-07.1 of the North Dakota Century Code, relating to the crime of 
stalking and to notification of the crime of stalking when a protection order 
is issued; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-17 of the North Dakota Century Code 
is created and enacted as follows: 

Stalking. 

1. As used in this section: 

a. "Course of conduct • means a pattern of conduct consisting of two or 
more acts evidencing a continuity of purpose. The tenn does not 
include constitutionally protected activity. 

b. "Stalk" means to engage in an intentional course of conduct directed 
at a specific person which frightens, intimidates, or harasses that 
person, and which serves no legitimate purpose. The course of conduct 
must be such as would cause a reasonable person to experience fear, 
intimidation, or harassment. 

2. No person may intentionally stalk another person. 

3. In any prosecution under this section, it is not a defense that the actor 
was not given actua 1 notice that the person did not want the actor to 
contact or follow the person; nor is it a defense that the actor did not 
intend to frighten, intimidate, or harass the person. An attempt to 
contact or follow a person after being given actual notice that the person 
does not want to be contacted or followed is prima facie evidence that the 
actor intends to stalk that person. 

4. In any prosecution under this section, it is a defense that a private 
investigator 1 i censed under chapter 43-30 or a peace officer 1 i censed 
under chapter 12-63 was acting within the scope of employment. 

5. If a person claims to have been engaged in a constitutionally protected 
activity, the court shall detennine the validity of the claim as a matter 
of law and, if found valid, shall exclude evidence of the activity. 

6. a. A person who violates this section is guilty of a class C felony if: 
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(1) The person previously has been convicted of violating section 
12.1-17-01, 12.1-17-01.1, 12.1-17-02, 12.1-17-04, 12.1-17-05, or 
12.1-17-07 or a similar offense in another state, involving the 
victim of the stalking; 

(2) The stalking violates a court order issued under chapter 14-07.1 
protecting the victim of the stalking, if the person had notice 
of the court order; or 

(3) The person previously has been convicted of violating this 
section. 

b. If subdivision a does not apply, a person who violates this section is 
guilty of a class A misdemeanor. 

SECTION 2. A new section to chapter 14-07.1 of the North Dakota Century Code 
is created and enacted as follows: 

Notification of stalking law. When an order is issued under section 
14-07.1-02 or 14-07.1-03, the order must include or have attached to it a copy of 
section 1 of this Act. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 121 

SENATE BILL NO. 2253 
(Senators Evanson, Robinson) 

(Representatives Pyle, Wentz, Kelsch) 

SEX OFFENSE EVIDENCE 

551 

AN ACT to create and enact a new section to chapter 12.1-20 of the North Dakota 
Century Code, relating to the admissibility of evidence regarding a victim's 
manner of dress in sex offense cases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-20 of the North Dakota Century Code 
is created and enacted as follows: 

Admissibility of evidence of victim's manner of dress in sex offense cases. 
In any prosecution for a violation of this chapter, or for an attempt to commit an 
offense defined in this chapter, evidence of the manner in which the victim was 
dressed at the time of the commission of the offense is not admissible unless the 
court determines the evidence: 

1. Is material to a fact at issue in the case and the inflammatory or 
prejudicial nature of the evidence does not outweigh its probative value; 
and 

2. Is relevant and admissible. This determination may be made only after an 
offer of proof by the proponent; a finding by the court that the offer of 
proof is sufficient; a hearing out of the presence of the jury, if any, 
during which the victim may question the offer of proof; and, if the court 
finds the evidence is relevant and is not legally inadmissible, an order 
by the court stating what evidence may be introduced and the nature of 
questions to be permitted. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 122 

SENATE BILL NO. 2041 
(Legislative Council) 

(Interim Judiciary Committee) 

CRIMINAL CODE 

DEVEWPMENTAL DISABILITY GUARDIAN AD LITEM 

AN ACT to amend and reenact section 12.1-20-16 of the North Dakota Century Code, 
relating to the appointment of a guardian ad litem to represent a person with 
a developmental disability in prosecution of sex offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-20-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-28-16. Appointment of a guardian ad litem in prosecution for sex 
offenses. A minor or a person with a developmental disability who is a material or 
prosecuting witness in a criminal proceeding involving an act in violation of 
sections 12.1-20-01 through 12.1-20-08, or section 12.1-20-11 may, at the discretion 
of the court, have the witness' interests represented by a guardian ad litem at all 
stages of the proceedings arising from the violation. The appointment may be made 
upon the order of the court on its own motion or at the request of a party to the 
action. The guardian ad litem may, but need not, be a licensed attorney and must be 
designated by the court after due consideration is given to the desires and needs of 
the effi-.H! minor or the person with a developmental disability. A person who is 
also a material witness or prosecuting witness in the same proceeding may not be 
designated guardian ad litem. The guardian ad litem must receive notice of and may 
attend all depositions, hearings, and trial proceedings to support the effi-.H! minor 
or the person with a developmental disability and advocate for the protection of the 
effi-.H! minor or the person with a developmental disability but may not separately 
introduce evidence or directly examine or cross-examine witnesses. The expenses of 
the guardian ad litem, when approved by the judge, must be paid by the county 
wherein the alleged offense took place if the action is prosecuted in county court, 
and by the state supreme court if the action is prosecuted in district court. The 
state shall also pay the expenses of the guardian ad litem in commitment proceedings 
held in county court pursuant to subsection 8 of section 27-07.1-17. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 123 

HOUSE BILL NO. 1345 
(Representatives Pyle, Brodshaug) 

DECEPTION 

553 

AN ACT to amend and reenact subdivision a of subsection 2 of section 12.1-23-10 of 
the North Dakota Century Code, relating to the definition of deception. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subdivision a of subsection 2 of section 12.1-23-10 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. Creating or reinforcing a false impression, iAel~:~aiAg false 
i~PessieAs as to fact, law, status, value, intention, or other state 
of mind; or obtaining or attempting to obtain public assistance by 
concealing a material fact. making a false statement or 
representation. impersonating another. concealing the transfer of 
property without adequate consideration, or using any other fraudulent 
method; but deception as to a person's intention to perform a promise 
5fta++ ~ not be inferred from the fact alone that he the person did 
not substantially perform the promise unless it is part of a 
continuing scheme to defraud; or 

Approved April 1, 1993 
Filed April 2, 1993 

1 NOTE: Section 12.1-23-10 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 124 

SENATE BILL NO. 2453 
(Senators W. Stenehjem, Grindberg, Schoenwald) 

(Representatives Coats, Kretschmar, Maragos, Stenehjem) 

WTTERY ADVERTISING 

AN ACT to amend and reenact section 12.1-28-02 of the North Dakota Century Code, 
relating to gambling offenses and dissemination of information about a 
lottery. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-28-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-28-92. Gambling - Related offenses - Classification of Offenses. Except 
as permitted by law: 

1. It is an infraction to engage in gambling on private premises where the 
total amount wagered by an individual player exceeds twenty-five dollars 
per individual hand, game, or event. 

2. It is a class A misdemeanor to: 

a. Sell, purchase, receive, or transfer a chance to participate in a 
lottery. whether the lottery is drawn in state or out of state. and 
whether the lottery is lawful in the other state or country; 

b. Disseminate information about a lottery with intent to encourage 
participation in it, except that a legal lottery may be advertised in 
North Dakota; or 

c. Engage in gambling on private premises where the total amount wagered 
by an individual player exceeds five hundred dollars per individual 
hand, game, or event. 

3. St~eseeti8A 2 sRall aJ')fllY t8 a l8tteP:Y aPaiiA 81" t8 ee aPa·.:A 8tltsiae 8f 
tRi s state, ·•IRetReP 81" A8t StieR l 8tteP:Y is 1 a'n'ftll i A StieR 8tReP state 81" 
e8t1Atl"y. 

4-. A person is gui 1 ty of a class C felony if i'te that person engages or 
participates in the business of gambling. Without limitation, a person 
SRall ee is deemed to be engaged in the business of gambling if ffe that 
person: 

a. Conducts a wagering pool or lottery; 

b. Receives wagers for or on behalf of another person; 

c. Alone or with others, owns, controls, manages, or finances a gambling 
business; 
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d. Knowingly leases or otherwise permits a place to be regularly used to 
carry on a gambling business or maintain a gambling house; 

e. Maintains for use on any place or premises occupied by ffi.ffl that 
person a coin-operated gaming device; or 

f. Is a public servant who shares in the proceeds of a gambling business 
whether by way of a bribe or otherwise. 

~ ~ a. As used in subsection 4 J but with the exceptions provided by 
subdivision b of this subsection, the term "coin-operated gaming 
device" means any machine wffi.el:t that is: 

( 1) A so-ca 11 ed "slot" machine wffi.el:t that operates by means of the 
insertion of a coin, token, or similar object and which, by 
application of the element of chance, may deliver, or entitle the 
person playing or operating the machine to receive cash, 
premiums, merchandise, or tokens; or 

(2) A machine wffi.el:t that is similar to machines described in 
paragraph 1 and is operated without the insertion of a coin, 
token, or similar object. 

b. The term "coin-operated gaming device" does not include a bona fide 
vending or amusement machine in which gambling features are not 
incorporated as defined in section 53-04-01, or an antique "slot" 
machine twenty-five years old or older wffi.el:t that is collected and 
possessed by a person as a hobby and is not maintained for the 
business of gambling. 

c. A law enforcement officer may seize any device described in 
subdivision a upon probable cause to believe that the device was used 
or is intended to be used in violation of this chapter or chapter 
53-06.1. The court shall order the device forfeited in the same 
manner and according to the same procedure as provided under chapter 
29-31.1. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 125 

HOUSE BILL NO. 1238 
(Representatives Rydell, Oban, Kelsch) 
(Senators DeMers, Robinson, Freberg) 

DISORDERLY CONDUCT 

CRIMINAL CODE 

AN ACT to create and enact a new chapter to title 12.1 of the North Dakota Century 
Code, relating to the issuance of a disorderly conduct restraining order; to 
amend and reenact section 12.1-31-01 of the North Dakota Century Code, 
relating to disorderly conduct; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-31-01 of the North Dakota Century Code is 
1mended and reenacted as follows: 

12.1-31-91. Disorderly conduct. A jlet"sefl 

1.:. An i ndivi dua 1 is guilty of a class B misdemeanor if, with intent to 
harass, annoy, or a 1 arm another person or in reckless disregard of the 
fact that another person is harassed, annoyed, or alarmed by ~ the 
individual's behavior, he the individual: 

h g_,_ 

2-:- !h 
3-,- ~ 

4-o ~ 

~ g_,_ 

6-. L 

7-:- lL_ 

h.,_ 

Engages in fighting, or in violent, tumultuous, or threatening 
behavior; 

Makes unreasonable noise; 

In a public place, uses abusive or obscene language, or makes an 
obscene gesture; 

Obstructs vehicular or pedestrian traffic, or the use of a public 
facility; 

Persistently follows a person in or about a public place or places; 

While loitering in a public place for the purpose of soliciting sexual 
contact, he the individual solicits StieR the contact; &I" 

Creates a hazardous, physically offensive, or seriously alarming 
condition by any act wft+eft that serves no legitimate purposei_Qf 

Engages in harassing conduct by means of intrusive or unwanted acts, 
words, or gestures that are intended to adversely affect the safety. 
security, or privacy of another person. 

~ This section does not apply to constitutionally protected activity. If an 
individual claims to have been engaged in a constitutionally protected 
activity, the court shall determine the validity of the claim as a matter 
of law and. if found valid. shall exclude evidence of the activity. 
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SECTION 2. A new chapter to title 12.1 of the North Dakota Century Code is 
created and enacted as follows: 

Disorderly conduct restraining order- Penalty. 

1.,_ "Disorderly conduct" means intrusive or unwanted acts. words. or gestures 
that are intended to adversely affect the safety, security. or privacy of 
another person. Disorderly conduct does not include canst i tut ion ally 
protected activity. 

~ A person who is a victim of disorderly conduct or the parent or guardian 
of a minor who is a victim of disorderly conduct may seek a disorderly 
conduct restraining order from any court of competent jurisdiction in the 
manner provided in this section. 

~ A petition for relief must allege facts sufficient to show the name of the 
alleged victim, the name of the individual engaging in the disorderly 
conduct, and that the individual engaged in disorderly conduct. An 
affidavit made under oath stating the specific facts and circumstances 
supporting the relief sought must accompany the petition. 

~ If the petition for relief alleges reasonable grounds to believe that an 
individual has engaged in disorderly conduct, the court, pending a full 
hearing, may grant a temporary disorderly conduct restraining order 
ordering the individual to cease or avoid the disorderly conduct or to 
have no contact with the person requesting the order. A temporary 
restraining order may be entered only against the individual named in the 
petition. The court may issue the temporary restraining order without 
giving notice to the respondent. The temporary restraining order is in 
effect until a hearing is held on the issuance of a restraining order 
under subsection 5 . 

.2..,_ The court may grant a disorderly conduct restraining order ordering the 
respondent to cease or avoid the disorderly conduct or to have no contact 
with the applicant if: 

~ A person files a petition under subsection 3; 

~ The sheriff serves the respondent with a copy of the temporary 
restraining order issued under subsection 4 and with notice of the 
time and place of the hearing; 

~ The court sets a hearing for not 1 ater than fourteen days after 
issuance of the temporary restraining order unless the time period is 
extended upon written consent of the parties. or upon a showing that 
the respondent has not been served with a copy of the temporary 
restraining order despite the exercise of due diligence; and 

~ The court finds after the hearing that there are reasonable grounds to 
believe that the respondent has engaged in disorderly conduct. If a 
person claims to have been engaged in a constitutionally protected 
activity. the court shall determine the validity of the claim as a 
matter of law and, if found valid. shall exclude evidence of the 
activity. 
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~ A restraining order may be issued only against the individual named in the 
petition. Relief granted by the restraining order may not exceed a period 
of two years. The restraining order may be served on the respondent by 
publication pursuant to rule 4 of the North Dakota Rules of Civil 
Procedure. 

~ A disorderly conduct restraining order must contain a conspicuous notice 
to the respondent providing: 

~ The specific conduct that constitutes a violation of the order; 

~ Notice that violation of the restraining order is punishable by 
imprisonment of up to one year or a fine of up to one thousand dollars 
or both: and 

~ Notice that a peace officer may arrest the respondent without a 
warrant and take the respondent into custody if the peace officer has 
probable cause to believe the respondent has violated an order issued 
under this section. 

lL_ If the respondent knows of an order issued under subsection 4 or 5 I 
violation of the order is a class ·A misdemeanor. If the existence of an 
order issued under subsection 3 or 4 can be verified by a peace officer, 
the officer I without a warrant I may arrest and take into custody an 
individual whom the peace office has probable cause to believe has 
violated the order. 

~ The clerk of court sha 11 transmit a copy of a restraining order by the 
close of the business day on which the order was granted to the local law 
enforcement agency with juri sdi cti on over the residence of the a 11 eged 
victim of disorderly conduct. Each appropriate law enforcement agency may 
make available to its officers current information as to the existence and 
status of any restraining order involving disorderly conduct. 

10. Notwithstanding subsection 5 of section 11-16-05. a state's attorney may 
advise and assist any person in the preparation of documents necessary to 
secure a restraining order under this section. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 126 

HOUSE BILL NO. 1225 
(Representatives Byerly, DeWitz, Torgerson) 

(Senators Krebsbach, Solberg) 

ELDERLY ENDANGERMENT 

559 

AN ACT to create and enact a new section to chapter 12.1-31 of the North Dakota 
Century Code, relating to care of an elderly adult; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-31 of the North Dakota Century Code 
is created and enacted as follows: 

Endanger;ng an elderly adult - Penalty. 

1. In this section, unless the context otherwise requires: 

a. "Caregiver" means a person who is responsible for the care of an 
elderly adult as a result of a familial or legal relationship, or a 
person who has assumed responsibility for the care of an elderly 
adult. 

b. "Elderly adult" means a person sixty years of age or older who is 
suffering from a disease or infirmity associated with advanced age and 
manifested by physical, mental, or emotional dysfunctioning to the 
extent that the person is incapable of adequately providing for the 
person's own health or personal care. 

2. Except as provided for by chapters 23-06.4, 23-06.5, and 30.1-30, a 
caregiver who knowingly performs an act that causes an elderly adult's 
life to be endangered, health to be injured, or preexisting physical or 
mental condition to deteriorate, or a caregiver who fails to perform acts 
that the caregiver knows are necessary to maintain or preserve the life or 
health of the e 1 derl y adult and such fa i 1 ure causes the e 1 derly adu 1 t' s 
1 i fe to be endangered, health to be injured, or preexisting phys i ca 1 or 
mental condition to deteriorate, is guilty of a class A misdemeanor. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 127 

HOUSE BILL NO. 1479 
(Representative Ring) 

UNAUTHORIZED PHOTOS 

CRIMINAL CODE 

AN ACT to prohibit the possession or distribution of certain photographs and other 
visual representations; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Possession or distribution of certain photographs or other visual 
representations prohibited - Penalty. A person is guilty of a class A misdemeanor 
if, knowing of its character and content, a person surreptitiously acquires and 
knowingly possesses or distributes any photograph or other visual representation 
that exhibits a nude or partially denuded human figure, as defined in section 
12.1-27.1-93.1, without the i ndi vi dua 1' s written consent. If the photograph or 
other visual representation is of a minor and possession does not violate section 
12.1-27.2-94.1, a parent of the minor may give permission for a person to possess or 
distribute the photograph or other visual representation. This section does not 
apply to any book, as defined in section 12.1-27.1-93.1, photograph, video 
recording, motion picture film, or other visual representation sold in the normal 
course of business through wholesale or retail outlets that possess a valid sales 
tax permit or used by a 1 i censed attorney, attorney's agent, or any other person 
obtaining evidence for a criminal investigation or pending civil action, or by a 
medical professional or a peace officer acting within that person's scope of 
emp 1 oyment. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 128 

HOUSE BILL NO. 1062 
(Representatives Carlisle, Henegar) 

SENTENCING 

561 

AN ACT to create and enact a new section to chapter 19-03.1 of the North Dakota 
Century Code, relating to mandatory terms of imprisonment; to amend and 
reenact subsection 10 of settion 12.1-32-02, sections 12.1-32-02.1, 
19-03.1-23, and subsection 12 of section 54-23.3-04 of the North Dakota 
Century Code, relating to sentencing alternatives, prison terms for certain 
offenders, penalties for unlawful manufacture, deli very, or possession of 
controlled substances, and authority to contract with other governmental 
agencies for prisoners and juvenile delinquents; to provide a penalty; to 
provide an appropriation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 10 of section 12.1-32-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

10. A person who is convicted of a felony and sentenced to imprisonment for 
not more than one year is deemed to have been convicted of a misdemeanor 
upon successful completion of the term of imprisonment and any term of 
probation imposed as part of the sentence. This subsection does not 
apply to a person convicted of violating subdivision b or c of 
subsection 1 of section 19-03.1-23. 

SECTION 2. AMENDMENT. Section 12.1-32-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

12.1-32-92.1. M-i-ft.i.tMilll Manda tory prison terms for armed offenders. 
Notwithstanding any other JlP8¥isieAs provision of this title, FAiAiFAI:IFA tePFAs a term 
of imprisonment sfla++ must be imposed upon an offender and served without benefit 
of parole when, in the course of committing an offense, he the offender inflicts or 
attempts to inflict bodily injury upon another, &P threatens or menaces another 
with imminent bodily injury with a dangerous weapon, aft explosive, destructive 
device, or a firearm, or possesses or has within immediate reach and control a 
dangerous weapon, explosive. destructive device, or firearm while in the course of 
committing an offense under subsection 1 or 2 of section 19-03.1-23. S1:1et1 FAiAiFAI:IFA 
JleAalties st1all aJlJlly This requirement applies only when possession of a dangerous 
weapon, aft explosive, destructive device, or a firearm has been charged and 
admitted or found to be true in the manner provided by law, and sfla++ must be 
imposed as follows: 

1. If the offense for which the offender is convicted is a class A or class B 
felony, the court shall impose a minimum sentence of four years' 
imprisonment. 

2. If the offense for which the offender is convicted is a class C felony, 
the court shall impose a minimum sentence of two years' imprisonment. 
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This section applies even when being armed is an element of the offense for which 
the offender is convicted. 

SECTION 3. AMENDMENT. Section 19-03.1-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-93.1-23. Prohibited acts A - Mandatory terms of imprisonment and fines -
Unclassified offenses - Penalties. 

1. Except as authorized by this chapter, it is unlawful for any person to 
willfully, as defined in section 12.1-02-02, manufacture, deliver, or 
possess with intent to manufacture or deliver, a controlled substancet 
f'PB'Ii EleEl, ti'!at.....____M any person wf:lese eeAElt~et is i A .,.; el ati eA ef who 
violates section 12-46-24, 12-47-21, or 12-51-11 may not be prosecuted 
under this subsection. Any person who violates this subsection with 
respect to: 

a. A controlled substance classified in schedule I or II which is a 
narcotic drug, is guilty of a class A felony and must be sentenced: 

ill For a first offense. to imprisonment for at least a year and a 
~ 

fgl For a second offense. to imprisonment for at least five years. 

ill For a third or subsequent offense. to imprisonment for twenty 
years. 

b. Any other controlled substance classified in schedule I, II, or III, 
is guilty of a class B felony, except that any person who delivers one 
hundred pounds [45.36 kilograms] or more of marijuana is guilty of a 
class A felony. Except for a person who manufactures. delivers, or 
possesses with the intent to manufacture or deliver mari.iuana, any 
person found guilty under this subdivision must be sentenced: 

ill For a first offense. to imprisonment for at least eight months. 

fgl For a second offense. to imprisonment for at least three years. 

ill For a third or subsequent offense, to imprisonment for ten years. 

c. A substance classified in schedule IV, is guilty of a class C felony 
and must be sentenced: 

ill For a second offense. to imprisonment for at least six months. 

fgl For a third offense. to imprisonment for at least one year. 

ill For a fourth or subsequent offense. to imprisonment for five 
years. 

d. A substance classified in schedule V, is guilty of a class A 
misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for any person to 
willfully, as defined in section 12.1-02-02, create, deliver, or possess 
with intent to de 1 i ver, a counterfeit substance; fll"B'I'i EleEI, that....__Qyj; any 
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person 111<1ese eeR61:1et is iR \'ielatieR ef who violates section 12-46-24, 
12-47-21, or 12-51-11 may not be prosecuted under this subsection. Any 
person who violates this subsection with respect to: 

a. A counterfeit substance classified in schedule I or II which is a 
narcotic drug, is guilty of a class A felony. 

b. Any other counterfeit substance classified in schedule !, II, or Ill, 
is guilty of a class B felony. 

c. A counterfeit substance classified in schedule IV, is guilty of a 
class C felony. 

d. A counterfeit substance classified in schedule V, is guilty of a class 
A misdemeanor. 

3. In addition to any other penalty imposed under this section. a person who 
violates this chapter. except a person who manufacturers, delivers. or 
possesses with the intent to manufacture or deliver marijuana, is subject 
to, and the court shall impose, the following penalties to run 
consecutively to any other sentence imposed: 

~ Any person, eighteen years of age or older, who violates this section 
by willfully manufacturing. delivering. or possessing with intent to 
manufacture or deliver a controlled substance in or on, or within one 
thousand feet [300.48 meters] of the real property comprising a public 
or private elementary or secondary school or a public vocational 
school is subject to a four-year tenn of imprisonment. For a second 
or subsequent offense, the sentencing tenn required to be imposed must 
be eight years. 

~ If the defendant was at least twenty-one years of age at the time of 
the offense. and de 1 i vered a contro 11 ed substance to a person under 
the age of eighteen, the defendant must be sentenced to imprisonment 
for at least four years. For a second or subsequent offense. the 
defendant must be sentenced to imprisonment for at least eight years. 
It is not a defense that the defendant did not know the age of a 
person protected under this subdivision. 

~ A person at least twenty-one years of age who solicits, induces, 
intimidates. employs. hires. or uses a person under eighteen years of age 
to unlawfully transport. carry, sell, give away. prepare for sale, or 
peddle any controlled substance except marijuana is guilty of a class B 
felony and must be sentenced: 

~ For the first offense. to imprisonment for at least four years. 

~ For a second or subsequent offense, to imprisonment for at least five 
years. 

~ It is not a defense to a violation of this subsection that the 
defendant did not know the age of a person protected under this 
subsection. 

i,_ A violation of this chapter or a law of another state or the federal 
government which is equivalent to an offense under this chapter committed 
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while the offender was an adult and which resulted in a plea or finding of 
guilt must be considered a prior offense under subsections 1. 3. and 4. 
The prior offense must be alleged in the complaint, information. or 
indictment. 

~ It is unlawful for any person to willfully, as defined in section 
12.1-02-02, possess a controlled substance unless the substance was 
obtained directly from, or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of A+5 the practitioner's 
professional practice, or except as otherwise authorized by this chaptert 
J!PB'ii EleEI, tRat~ any person ltRese eeAEII:Iet is i f1 vi el ati efl ef who 
violates section 12-46-24, 12-47-21, or 12-51-11 may not be prosecuted 
under this subsection. Afty Except as provided in this subsection, any 
person who violates this subsection is guilty of a class C felony; eMeeJjt 
tRat afly. If the person is in or on, or within one thousand feet [300. 48 
meters] of the real property comprising a public or private elementary or 
secondary school or a public vocational school, the person is guilty of a 
class B felony. Any person who violates this subsection regarding 
possession of one-half ounce [14.175 grams] to one ounce [28.35 grams] of 
marijuana, is guilty of a class A misdemeanor; aAEI afly;~ person, 
except a person operating a motor vehicle, who violates this subsection 
regarding possession of less than one-half ounce [14.175 grams] of 
marijuana is qui lty of a class B misdemeanor. Any person who violates 
this subsection regarding possession of less than one-half ounce [14.175 
grams] of marijuana while operating a motor vehicle is guilty of a class A 
misdemeanor. 

~ A person who violates this chapter must undergo a drug addiction 
eva 1 uat ion by an appropriate 1 i censed addiction treatment program. The 
evaluation must indicate the prospects for rehabilitation and whether 
addiction treatment is required. The evaluation must be submitted to the 
court for consideration when imposing punishment for a violation of this 
chapter. 

4-:- IL_ Notwithstanding tRe J!Pevisiefls ef section 19-03.1-30, whenever a person 
pleads guilty or is found guilty of a first offense regarding possession 
of one ounce [28.35 grams] or less of marijuana and a judgment of guilt is 
entered, a court, upon motion, shall expunge that conviction from the 
record if the person is not subsequently convicted within two years of a 
further violation of this chapter and has not been convicted of any other 
criminal offense. 

SECTION 4. A new section to chapter 19-03.1 of the North Dakota Century Code 
is created and enacted as follows: 

Mandatory terms of imprisonment - Deferred or suspended sentence 1 imi ted. 
Whenever a mandatory term of imprisonment is prescribed as a penalty for violation 
of this chapter, the court may not defer imposition of sentence, nor may the court 
suspend any part of a specified mandatory term, either at the time of or after the 
imposition of the sentence. unless the court first finds that the offense was the 
defendant's first violation of this chapter and that extenuating or mitigating 
circumstances exist which justify a suspension. The court shall announce the 
circumstances that justify a suspension in open court when sentence is imposed and 
recite these circumstances in the sentence or order suspending part of the sentence. 
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SECTION 5. AMENDMENT. Subsection 12 of section 54-23.3-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

12. To contract for correctional services, and to provide such services, with 
the United States, Canada, other states, and any of their governmental 
subdivisions and agencies and with another agency or governmental unit in 
this state, or with any private or public correctional or treatment 
facility or agency. The director shall reimburse the entity at an amount 
based upon the services required for the housing and treatment of inmates. 
The director may also contract to provide services, without cost to the 
state, for persons held by any of the jurisdictions mentioned in this 
section. AA aa~lt iAmate esAsiaepea fsp tPaAsfeP ts aAstheP j~PisaietisA 
liAS elses Ast esAseAt ts the tPaAsfep SP a j~veAile eleliAq~eAt esAsielePeel 
fsP tPaAsfep ts aAsthep j~PiselietisA 11hsse paPeAt sP gttaPeliaA elses ASt 
esAseAt ts the tPaAsfeP lfl~st Be giveA Astiee sf the peAeliA!I tPaAsfeP aAa a 
Pevi e .. · sf the pPspsseel tPaAsfep ts aeteflfli Ae the Aeeel aAel j ttsti fi eati sA 
fsp the tPaAsfeP By a BSaPel esAsistiAg sf aA iAstittttisAal staff lflelflBeP, a 
see~Pity sP hsttsi A§ staff lflelflBeP, a lflelllBeP sf the aellfli Ai stPati ·te staff, 
aAel a ehai PmaA ~o·hs is elesi gAateel By the eli PeetsP sf esPPeeti sAs. The 
fi A eli A§S sf the Pe'ti e'ol BSaPel lflttSt Be giveA tS the ael~lt i Amate Sf i A the 
ease sf a jttteA1le eleliAtjtteAt, the paPeAt SP §ttaPeliaA. IA aelelitisA, iA 
the ease sf aA aelttlt iAiflate, the fiAeliAgs lflttst Be pPeseAteel ts the paPeiSA 
BSaPel, aAel iA the ease sf a jttveAile, ts the elesigAateel jttveAile esttPt fsp 
appPsval sf the Petjttesteel tPaAsfeP. If a treaty is in effect between the 
United States and a foreign country for the transfer and exchange of 
offenders, the director of the department of corrections and 
rehabilitation, upon recommendation of the warden and the approval of the 
governor, may on behalf of the state under the tenns of the treaty 
transfer or exchange offenders and take any action necessary for the state 
to participate in the treaty. 

SECTION 6. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$1,890, or so much of the sum as may be necessary, to the department of corrections 
and rehabilitation for the purpose of this Act for the period beginning July 1, 
1994, and ending June 30, 1995. 

SECTION 7. EFFECTIVE DATE. This Act becomes effective on July 1, 1994. 

Approved April 8, 1993 
Filed April 8, 1993 
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CHAPTER 129 

SENATE BILL NO. 2042 
(Legislative Council) 

(Interim Judiciary Committee) 

SEX OFFENDER REPORTS 

CRIMINAL CODE 

AN ACT to create and enact two new subsections to section 12.1-32-02 and a new 
subsection to section 54-23.3-04 of the North Dakota Century Code, relating to 
presentence reports in certain felony cases; to amend and reenact section 
12.1-32-15 of the North Dakota Century Code, relating to the registration 
requirements for individuals convicted of crimes against children and 
individuals convicted of sexual offenses; to repeal sections 12.1-20-18, 
12.1-20-19, 12.1-20-20, 12.1-20-21, 12.1-20-22, and 12.1-20-23 of the North 
Dakota Century Code, relating to the registration of individuals convicted of 
sexual offenses; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF.NORTH DAKOTA: 

SECTION 1. A new subsection to section 12.1-32-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

A court shall order a defendant to pay fifty dollars to the department of 
corrections and rehabilitation at the time a presentence investigation is 
initiated to partially defray the costs incurred by the department for the 
preparation of the presentence report. The court may also order that any 
additional costs incurred by the department relating to the presentence 
investigation and report be paid by the defendant at a rate of payment up 
to the full costs of conducting the investigation and preparing the report 
as established by the department. 

SECTION 2. A new subsection to section 12.1-32-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Before sentencing a defendant on a felony charge under sections 
12.1-20-03, 12.1-20-11. 12.1-27.2-02. 12.1-27.2-03. 12.1-27.2-04. or 
12.1-27.2-05, a court shall order the department of corrections and 
rehabi 1 i tati on to conduct a presentence investigation and to prepare a 
presentence report. 

SECTION 3. AMENDMENT. Section 12.1-32-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-32-15. ~ Offenders against children and sexual offenders -
Registration requirement - Penalty. 

1. As used in this sectionTl 

£.:. "a ~ crime against a child" means a violation of chapter 12.1-16, 
12.1-17, 12.1-18, 12.1 29, 12.1-27 .2, or 12.1-29 in which the victim 
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is a minor or is otherwise of the age required for the act to be a 
crime. 

!h "Department" means the department of corrections and rehabilitation. 

h "Sexual offender" means a person who has been convicted of a violation 
of section 12.1-20-03. 12.1-20-04. 12.1-20-05. 12.1-20-06. 12.1-20-07, 
or 12.1-20-11. 

2. After a person has been convicted of a crime against a chi 1 d or an 
attempted crime against a child, the court may impose, or after a person 
has been convicted as a sexua 1 offender, the court may sha 11 impose, in 
addition to any other penalty provided by law, a requirement that the 
person register, within thirty days of coming into a county in which the 
person resides or is temporarily domiciled, with the chief of police of 
the city or the sheriff of the county if the person resides in an area 
other than a city. The court ~ shall require a person to register 
IIAl ess tl'le ee11Pt states by stating this ~ regui rement on the court 
records. 

3. H When the court has imposed a the requirement for registration under 
this section, the official in charge of a facility or institution where 
the person required to register is confined, or the department, shall, 
before the discharge, parole, or release of that person, inform the person 
of the duty to register pursuant to this section. The offici a 1 or the 
department shall require the person to read and sign a form as required by 
the attorney general, stating that the duty of the person to register has 
been exp 1 a i ned to that person. The offici a 1 in charge of the p 1 ace of 
confinement, or the department. shall obtain the address where the person 
expects to reside upon discharge, parole, or release and shall report the 
address to the attorney general. The official in charge of the place of 
confinement, or the department, shall give one copy of the form to the 
person and shall send four copies to the attorney general no later than 
forty-five days before the scheduled release of that person. The attorney 
general shall forward one copy to the law enforcement agency having 
jurisdiction where the person expects to reside upon discharge, parole, or 
re 1 ease, one copy to the prosecutor who prosecuted the person, and one 
copy to the court in which the person was prosecuted. All forms must be 
transmitted and received by the 1 aw enforcement agency, prosecutor, and 
court thirty days before the discharge, parole, or release of the person. 

4. A person who is required to register pursuant to this section who is 
released on probation or discharged upon payment of a fine must, before 
the release or discharge, be informed of that person's duty to register 
under this section by the court in which that person is convicted. The 
court shall require the person to read and sign a form as required by the 
attorney genera 1, stating that the duty of the person to register under 
this section has been explained to that person. The court shall obtain 
the address where the person expects to reside upon release or discharge 
and sha 11 report the address to the attorney genera 1 within three days. 
The court shall give one copy of the form to the person and shall send two 
copies to the attorney general. The attorney general shall forward one 
copy to the appropriate law enforcement agency having jurisdiction where 
the person expects to reside upon discharge, parole, or release. 
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5. Registration consists of a written statement signed by the person, giving 
the information required by the attorney general, and the fingerprints and 
photograph of the person. Within three days after registration, the 
registering law enforcement agency shall forward the statement, 
fingerprints, and photograph to the attorney general. If a person 
required to register pursuant to this section has a change in name or 
address, that person shall inform in writing, within ten days, the law 
enforcement agency with whom that person last registered of the person's 
new name or address. The law enforcement agency, within three days after 
receipt of the information, shall forward it to the attorney general. The 
attorney general shall forward the appropriate registration data to the 
law enforcement agency having local jurisdiction of the new place of 
residence. 

6. A person required to register under this section shall comply with the 
registration requirement for a period of ten years after conviction or 
after release from incarceration, whichever is later, except that for 
violations of section 12.1-17-01, 12.1-17-02, 12.1-17-05, 12.1-17-06, 
12.1-17-07, 12.1-18-03, 12.1-20-05, or 12.1-20-07, the person shall comply 
with the registration requirement for a period of five years after 
conviction or after release from incarceration, whichever is later. 

7. A person required to register under this section who violates this section 
is guilty of a class A misdemeanor. A court may not relieve a person who 
willfully violates this section from serving a term of at least ninety 
days in jail and completing probation of one year. 

8. When a person is released on parole or probation and is required to 
register pursuant to this section, but fails to do so within the time 
prescribed, the court sha 11 order the probation, or the para 1 e board 
shall order the parole eP ~PebatieA~ of the person revoked. The 
statements, photographs, and fingerprints required by this section are 
fl&t: open to inspection by the pub 1 i c eP ey aAy ~ePseA etReP tRaA a 
Pegt-JlaPly e111J3leyeel la11 eAfepeemeAt effieeP. 

9. If a person required to register pursuant to this section is temporarily 
sent outside the facility or institution where that person is confined 
under conviction or sentence, the 1 oca 1 1 aw enforcement agency having 
jurisdiction over the place where that person is being sent must be 
notified within a reasonable time period before that person is released 
from the facility or institution. This subsection does not apply to any 
person temporarily released under guard from the facility or institution 
in which that person is confined. 

SECTION 4. A new subsection to section 54-23.3-04 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

To collect the costs of any presentence investigation and report incurred 
under section 1 of this Act, giving due consideration to the financial 
obligations and resources of the defendant. 

SECTION 5. REPEAL. Sections 12.1-20-18, 12.1-20-19, 12.1-20-20, 12.1-20-21, 
12.1-20-22, and 12.1-20-23 of the 1991 Supplement to the North Dakota Century Code 
are repealed. 

SECTION 6. EFFECTIVE DATE. Section 2 of this Act becomes effective on 
July 1, 1994. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 130 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Judiciary Committee) 

PROBATIONER FIREARM POSSESSION 

569 

AN ACT to amend and reenact sections 12.1-32-07 and 12.1-32-14 of the North Dakota 
Century Code, relating to a prohibition on possession of a firearm as a 
condition of probation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-32-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 12.1-32-87. Supervision of probationer - Conditions of probation -
Revocation. 

1. When the court imposes probation upon conviction for a felony, the court 
shall place the defendant under the supervision and management of the 
department of corrections and rehabilitation. In all other cases, the 
court may place the defendant under the supervision and management of the 
department of corrections and rehabilitation or other responsible party 
selected by the court. 

2. The conditions of probation must be such as the court in its discretion 
deems reasonably necessary to ensure that the defendant will lead a 
1 aw-abi ding 1 i fe or to assist the defendant to do so. The court shall 
provide as an explicit condition of every probation that the defendant not 
commit another offense during the period for which the probation remains 
subject to revocation. 

3. The court shall provide as an explicit condition of every probation that 
the defendant may not possess a firearm, destructive device, or other 
dangerous weapon while the defendant is on probation. 

~ When imposing a sentence to probation, probation in conjunction with 
imprisonment, or probation in conjunction with suspended execution or 
deferred imposition of sentence, the court may impose such conditions as 
it deems appropriate, and may include any one or more of the following: 

a. Work faithfully at a suitable employment or faithfully pursue a course 
of study or of vocational training that will equip the defendant for 
suitable employment. 

1 NOTE: Section 12.1-32-07 was also amended by sections 2 and 3 of House Bill 
No. 1078, chapter 132; by section 3 of Senate Bill No. 2150, chapter 114; 
and by sections 1 and 2 of Senate Bill No. 2144, chapter 131. 
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b. Undergo available medical or psychiatric treatment and remain in a 
specified institution if required for that purpose. 

c. Attend or reside in a facility established for the instruction, 
recreation, or residence of persons on probation. 

d. Support the defendant's dependents and meet other family 
responsibilities. 

e. Make restitution or reparation to the victim of the defendant's 
conduct for the damage or injury which was sustained, or perform other 
reasonable assigned work. When restitution, reparation, or assigned 
work is a condition of probation, the court shall proceed as provided 
in section 12.1-32-08. 

f. Pay a fine imposed after consideration of the provisions of section 
12.1-32-05, except when imposition of sentence is deferred. 

g. RefPaiA fpem ~essessiAg a fipeaPm, aestp~eti\e aeviee, eP etheP 
aaAgePe~s 11ea~eA ~Al ess gPaAtea ltPHteA ~ePmi ssi eA lly the ee~Pt eP 
~PellatieA effieeP. 

R. Refrain from excessive use of alcohol, or any use of narcotics or of 
another dangerous or abusable drug without a prescription. 

h.!:!.... Permit the probation officer to visit the defendant at reasonable 
times at the defendant's home or elsewhere. 

~ ~ Remain within the jurisdiction of the court, unless granted permission 
to leave by the court or the probation officer. 

*- ~ Answer all reasonable inquiries by the probation officer and promptly 
notify the probation officer of any change in address or employment. 

+. ~ Report to a probation officer at reasonable times as directed by the 
court or the probation officer. 

f!h- L Submit to a medical examination or other reasonable testing for the 
purpose of determining the defendant's use of narcotics, marijuana, or 
other controlled substance whenever required by a probation officer. 

~ m. Refrain from associating with known users or traffickers in narcotics, 
marijuana, or other controlled substances. 

~ ~ Submit the defendant's person, place of residence, or vehicle to 
search and seizure by a probation officer at any time of the day or 
night, with or without a search warrant. 

~ Q_,_ Serve a term of imprisonment of up to one-half of the maximum term 
authorized for the offense of which the defendant was convicted or one 
year, whichever is less. 

tr. 1h Pay a probation supervision cost, if doing so will not materially 
interfere with other financial obligations. 
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~ ~ When the court imposes a sentence to probation, probation in conjunction 
with imprisonment, or probation in conjunction with suspended execution or 
deferred imposition of sentence, the defendant must be given a certificate 
explicitly setting forth the conditions on which the defendant is being 
released. 

~ ~ The court, upon notice to the probationer and with good cause, may modify 
or enlarge the conditions of probation at any time prior to the expiration 
or termination of the period for which the probation remains conditional. 
If the defendant violates a condition of probation at any time J3Pier te 
before the expiration or termination of the period, the court may 
continue the defendant on the existing probation, with or without 
modifying or enlarging the conditions, or may revoke the probation and 
impose any other sentence that was available under section 12.1-32-02 or 
12.1-32-09 at the time of initial sentencing or deferment. In the case of 
suspended execution of sentence, the court may revoke the probation and 
cause the defendant to suffer the penalty of the sentence previous 1 y 
imposed upon the defendant. 

~ ~ The court may continue or modify probation conditions or revoke probation 
for a violation of probation conditions occurring before the expiration or 
termination of the period of probation notwithstanding that the order of 
the court is imposed after the expiration or termination has occurred. 
The petition for revocation must be issued within sixty days of the 
expiration or termination of probation. 

h ~ Juri sdi cti on over a probationer may be transferred from the court that 
imposed the sentence to another court of this state, with the concurrence 
of both courts. Retransfers of juri sdi cti on may also occur in the same 
manner. The court to which jurisdiction has been transferred under this 
subsection may exercise all powers permissible under this chapter over the 
defendant. 

SECTION 2. AMENDMENT. Section 12.1-32-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-32-14. Restoration of property or other work to be required of certain 
offenders. Other provisions of this chapter notwithstanding, whenever a person 
convicted of criminal mischief sAall ee i1 placed on probation pursuant to section 
12.1-32-02 or 12.1-32-07, the court shall include as a condition of that probation 
the requirement that the person perform restoration or other assigned work as 
specified in subdivision e of subsection~ 1 of section 12.1-32-07. 

Approved April 1, 1993 
Filed Apri 1 2, 1993 
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CHAPTER 131 

SENATE BILL NO. 2144 
(Judiciary Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

CRIMINAL CODE 

CORRECTIONAL SUPERVISION AND FEES 

AN ACT to create and enact two new subsections to section 54-23.3-04 of the North 
Dakota Century Code, relating to the authority of the director of the 
department of corrections and rehabi 1 itati on to accept forfeited or seized 
property and to co 11 ect fees from persons on correct i ona 1 supervision; to 
amend and reenact subsection 2 of section 12.1-32-07 and subdivision q of 
subsection 3 of section 12.1-32-07 of the North Dakota Century Code, relating 
to the supervision of a probationer; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 2 of section 12.1-32-07 of the 199l 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The conditions of probation must be such as the court in its discretion 
deems reasonably necessary to ensure that the defendant will lead a 
law-abiding life or to assist the defendant to do so. The court shall 
provide as an explicit condition of every probation that the defendant not 
commit another offense during the period for which the probation remains 
subject to revocation. The court shall order supervision costs and fees 
of not 1 ess than thirty dollars per month un 1 ess the court makes a 
specific finding on record that the imposition of fees will result in an 
undue hardship. 

2 SECTION 2. AMENDMENT. Subdivision q of subsection 3 of section 12.1-32-07 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

q. Pay a pPellatieA sttpePvisieA east, if EleiAg se will Aet matePially 
i AtePfepe ·,li tl=l etl=leP fi AaAei al elll i gati BAS. Undergo various 
aareed-to community constraints and conditions as intermediate 
measures of the department of corrections and rehabilitation to avoid 
revocation. 

1 NOTE: Section 12.1-32-07 was also amended by section 1 of House Bill No. 1044, 
chapter 130; by sections 1 and 2 of House Bill No. 1078, chapter 132; 
and by section 3 of Senate Bill No. 2150, chapter 114. 

2 NOTE: Section 12.1-32-07 was also amended by section 1 of House Bill No. 1044, 
chapter 130; by sections 1 and 2 of House Bill No. 1078, chapter 132; 
and by section 3 of Senate Bill No. 2150, chapter 114. 
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SECTION 3. Two new subsections to section 54-23.3-04 of the 1991 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

To accept property forfeited or seized in accordance with law. 

To collect costs and fees from persons on correctional superv1 s1on for 
the supervision services, control devices, and programs as implemented by 
the department to assist in making community corrections an effective 
alternative to incarceration. A person on active supervision is presumed 
able to pay assessed fees unless the director, giving due consideration to 
the fiscal obligations and resources of the probationer, determines 
otherwise. A person with the ability to pay assessed fees who refuses to 
pay must be returned to the court for a judicial determination. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 132 

HOUSE BILL NO. 1078 
(Judiciary Committee) 

(At the request of the Supreme Court) 

CRIMINAL CODE 

INDIGENT DEFENSE COST AS PROBATION CONDITION 

AN ACT to create and enact a new subdivision to subsection 3 of section 12.1-32-07 
of the North Dakota Century Code, relating to conditions of probation; to 
amend and reenact subdivision e of subsection 3 of section 12.1-32-07, 
sections 12.1-32-08, and 29-07-01.1 of the North Dakota Century Code, relating 
to conditions of probation and reimbursement of indigent defense costs and 
expenses; to provide an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subdivision e of subsection 3 of section 12.1-32-07 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
fallows: 

e. Make restitution or reparation to the victim of the defendant's 
conduct for the damage or injury which was sustained, or perform other 
reasonable assigned work. When restitution, reparation, or assigned 
work is a condition of probation, the court shall proceed as provided 
in subsection 1 or 2, as applicable. of section 12.1-32-08. 

2 SECTION 2. A new subdivision to subsection 3 of section 12 .1-32-07 of the 
1991 Supplement to the North Dakota Century Code is created and enacted as follows: 

Reimburse the costs and expenses determined necessary for the 
defendant's adequate defense when counsel is appointed for the 
defendant. When reimbursement of indigent defense costs and expenses 
is imposed as a condition of probation. the court shall proceed as 
provided in subsection 3 of section 12.1-32-08. 

SECTION 3. AMENDMENT. Section 12.1-32-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-32-98. Hearing prior to ordering restitution &f".._ reparation 9f'det>...__QI 
reimbursement of indigent defense costs and expenses - Conditions. 

1 NOTE: Section 12.1-32-07 was also amended by section 1 of House Bill No. 1044, 
chapter 130; by section 3 of Senate Bill No. 2150, chapter 114; and by 
sections 1 and 2 of Senate Bill No. 2144, chapter 131. 

2 NOTE: Section 12.1-32-07 was also amended by section 1 of House Bill No. 1044, 
chapter 130; by section 3 of Senate Bill No. 2150, chapter 114; and by 
sections 1 and 2 of Senate Bill No. 2144, chapter 131. 
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1. Prior to imposing restitution or reparation as a sentence or condition of 
probation, the court shall hold a hearing on the matter with notice to the 
prosecuting attorney and to the defendant as to the nature and amount 
thereof. The court, when sentencing a person adjudged guilty of criminal 
activities which have resulted in pecuniary damages, in addition to any 
other sentence it may impose, shall order that the defendant make 
restitution to the victim or other recipient as determined by the court, 
unless the court states on the record, based upon the criteria in this 
subsection, the reason it does not order restitution or orders only 
partial restitution. In determining whether to order restitution the 
court shall take into account: 

a. The reasonable damages sustained by the victim or victims of the 
criminal offense, which damages must be limited to those directly 
related to the criminal offense and expenses actually incurred as a 
direct result of the defendant's criminal action. This can include an 
amount equal to the cost of necessary and related professional 
services and devices relating to physical, psychiatric, and 
psychological care. The defendant may be required as part of the 
sentence imposed by the court to pay the prescribed treatment costs 
for a victim of a sexual offense as defined in chapters 12.1-20 and 
12.1-27.2. 

b. The ability of the defendant to restore the fruits of the criminal 
action or to pay monetary reparations, or to otherwise take action to 
restore the victim's property. 

c. The likelihood that attaching a condition relating to restitution or 
reparation will serve a valid rehabilitational purpose in the case of 
the particular offender considered. 

The court shall fix the amount of restitution or reparation, which may not 
exceed an amount the defendant can or will be able to pay, and shall fix 
the manner of performance of any condition or conditions of probation 
established pursuant to this subsection. Any payments made pursuant to 
such order must be deducted from damages awarded in a civil action arising 
from the same incident. An order that a defendant make restitution or 
reparation as a sentence or condition of probation must, unless the court 
directs otherwise, be filed, transcribed, and enforced by the person 
entitled to the restitution or reparation in the same manner as civil 
judgments rendered by the courts of this state may be enforced. 

2. The court may order the defendant to perform reasonable assigned work as a 
condition of probation, which assigned work need not be related to the 
offense charged, but must not be solely for the benefit of a private 
individual other than the victim. 

~ ~ Prior to imposing reimbursement of indigent defense costs and 
expenses as a condition of probation, the court shall hold a hearing 
on the matter with notice to the prosecuting attorney, the defendant, 
and the defendant's probation officer concerning the nature and amount 
of costs and expenses to be reimbursed. It is a rebuttable 
presumption that reasonable reimbursement of costs and expenses 
consists of fifty dollars per hour for appointed counsel services plus 
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reasonable expenses. The court may not impose reimbursement of 
indigent defense costs and expenses as a condition of probation unless 
the court finds the defendant is or may be able to pay them. In 
determining the amount and method of reimbursement. the court shall 
consider the financial resources of the defendant and the nature of 
the burden that reimbursement of costs and expenses will impose. 

Q_,_ A defendant who is required to reimburse indigent defense costs and 
expenses as a condition of probation and who is not willfully in 
default in that reimbursement may at any time petition the court that 
imposed the condition to waive reimbursement of all or any portion of 
the costs and expenses. If the court is satisfied that reimbursement 
of the amount due will impose undue hardship on the defendant or the 
defendant's immediate family. the court may waive reimbursement of all 
or any portion of the amount due or modify the method of payment. 

~ If at any time the court finds that the defendant is able to reimburse 
costs and expenses and has willfully failed to do so. the court may 
continue, modify. or enlarge the conditions of probation or revoke 
probation as provided in subsection 5 or 6, as applicable. of section 
12.1-32-07. 

SECTION 4. AMENDMENT. Section 29-07-01.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

29-87-81.1. Payment of expenses for defense of indigents - Reimbursement of 
indigent defense costs and expenses. 

1.,_ Lawyers appointed to represent needy persons must be compensated at a 
reasonable rate to be determined by the court. Expenses necessary for the 
adequate defense of a needy person, when approved by the judge, must be 
paid by the county ~ in which the alleged offense took place if the 
action is prosecuted in county court, by the state if the action is 
prosecuted in district court, and by the city ~ in which the 
alleged offense took place if the action is prosecuted in municipal court. 
The state shall also pay the defense expenses in any felony action 
prosecuted in county court pursuant to subsection 9 of section 27-07.1-17. 
The city shall also pay the expenses in any appeal taken to district court 
or county court from a judgment of conviction in municipal court pursuant 
to section 40-18-19. 

£... A defendant with appointed counsel, subject to subdivisions a through c 
of this subsection. shall reimburse the county, state, or city such sums 
as the county, state, or city expends on the defendant's behalf, ~Aless 
ethel"Wise ei"Eiel"eEI lly the ee~l"t. 

~ At the time counsel is appointed for a defendant, the appointing court 
shall advise the defendant of the defendant's potential obligation to 
reimburse the appropriate governmental entity the amounts expended on 
behalf of the defendant. 

Q_,_ Within ninety days after its judgment of conviction or after 
conclusion of an appeal of its initial judgment of conviction, the 
court that appointed counsel for the defendant shall notify the 
defendant and the prosecuting attorney of the amount of indigent 
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defense costs and expenses the defendant is obligated to reimburse if 
able to do so. It is a rebuttable presumption that reasonable 
reimbursement of costs and expenses consists of fifty dollars per hour 
for appointed counsel services plus reasonable expenses. Following 
receipt of notice under this subdivision, the defendant is entitled to 
a hearing at which the basis for the amount to be reimbursed must be 
demonstrated. In determining the amount of reimbursement and method 
of pavment. the court shall consider the fi nanci a 1 resources of the 
defendant and the nature of the burden that reimbursement of costs and 
expenses will impose . 

.L. A defendant who is required to reimburse indigent defense costs and 
expenses and who is not willfully in default in that reimbursement may 
at any time petition the court to waive reimbursement of all or any 
portion of the costs and expenses. If the court is satisfied that 
reimbursement of the amount due will impose undue hardship on the 
defendant or the defendant's immediate family, the court may waive 
reimbursement of all or any portion of the amount due or modify the 
method of payment. 

1.,_ The state's attorney of the county or prosecuting attorney of the city 
~ in which the alleged offense took place. if reimbursement has not 
been received, shall seek civil recovery of any s~eh s~ffis amounts 
expended on the defendant's behalf any time the state's attorney or city 
attorney determines the person for whom counsel was appointed may have 
funds to repay the county, state, or city within six years of the date 
such amount was paid on that person's behalf. A person against whom 
civil recovery is sought under this subsection is entitled to all 
exemptions accorded to other judgment debtors. The state's attorney may 
contract with a private sector collection agency for assistance in seeking 
recovery of such funds. Before referring the matter to a collection 
agency. the state's attorney shall notify the person who is the sub.iect of 
the collection action. 

SECTION 5. AMENDMENT. Section 29-07-01.1 of the North Dakota Century Code as 
amended by section 110 of chapter 326 of the 1991 Session Laws of North Dakota is 
amended and reenacted as follows: 

29-87-81.1. Payment of expenses for defense of indigents - Reimbursement of 
indigent defense costs and expenses. 

~ Lawyers appointed to represent needy persons ~ must be compensated at 
a reasonable rate to be determined by the court. Expenses necessary for 
the adequate defense of a needy person, when approved by the judge, ~ 
must be paid by the state if the action is prosecuted in district court, 
and by the city ~ in which the alleged offense took place if the 
action is prosecuted in municipal court. The city shall also pay the 
expenses in any appeal taken to district court from a judgment of 
conviction in municipal court pursuant to section 40-18-19. 

£.,_ A defendant with appointed counsel, subject to subdivisions a through c 
of this subsection, shall reimburse the state or city such sums as the 
state or city expends on the defendant's behalf, ~Aless ethePWise ePElePeEl 
By tile ee~Pt. 
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~ At the time counsel is appointed for a defendant, the appointing court 
shall advise the defendant of the defendant's potential obligation to 
reimburse the appropriate governmental entity the amounts expended on 
behalf of the defendant. 

!!..,_ Within ninety days after its judgment of conviction or after 
conclusion of an appeal of its initial judgment of conviction, the 
court that appointed counsel for the defendant shall notify the 
defendant and the prosecuting attorney of the amount of indigent 
defense costs and expenses the defendant is obligated to reimburse if 
able to do so. It is a rebuttable presumption that reasonable 
reimbursement of costs and expenses consists of fifty dollars per hour 
for appointed counse 1 services p 1 us reasonab 1 e expenses. Fo 11 owing 
receipt of notice under this subdivision, the defendant is entitled to 
a hearing at which the basis for the amount to be reimbursed must be 
demonstrated. In determining the amount of reimbursement and method 
of payment. the court shall consider the financial resources of the 
defendant and the nature of the burden that reimbursement of costs and 
expenses will impose. 

£... A defendant who is regui red to reimburse indigent defense costs and 
expenses and who is not willfully in default in that reimbursement may 
at any time petition the court to waive reimbursement of all or any 
portion of the costs and expenses. If the court is satisfied that 
reimbursement of the amount due will impose undue hardship on the 
defendant or the defendant's immediate fami 1 y, the court may waive 
reimbursement of all or any portion of the amount due or modify the 
method of payment. 

1.,_ The state's attorney of the county or prosecuting attorney of the city 
whePe+A in which the alleged offense took place, if reimbursement has not 
been received, shall seek civil recovery of any s~eA s~ms amounts 
expended on the defendant's behalf any time the state's attorney or city 
attorney determines the person for whom counsel was appointed may have 
funds to repay the state or city within six years of the date such amount 
was paid on that person's behalf. A person against whom civil recovery 
is sought under this subsection is entitled to all exemptions accorded to 
other judgment debtors. The state's attorney may·contract with a private 
sector collection agency for assistance in seeking recovery of such funds. 
Before referring the matter to a collection agency. the state's attorney 
shall notify the person who is the subject of the collection action. 

SECTION 6. EFFECTIVE DATE. Section 5 of this Act becomes effective on 
January 2, 1995. 

SECTION 7. EXPIRATION DATE. Section 4 of this Act is effective through 
January 1, 1995, and after that date is ineffective. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 133 

SENATE BILL NO. 2298 
(Senators Maxson, Sand, W. Stenehjem) 

(Representatives Kretschmar, Maragos, Wanzek) 

CUSTODIAL RELEASE NOTICE 

579 

AN ACT to create and enact a new subsection to section 25-03.1-43 of the North 
Dakota Century Code, relating to confidential records and the notification of 
crime victims; and to amend and reenact subsection 16 of section 12.1-34-02 of 
the North Dakota Century Code, relating to fair treatment standards for 
victims and witnesses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 16 of section 12.1-34-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

16. Prompt notice of custodial release. Victims and witnesses must be 
informed by the appropriate custodial authority whenever a criminal 
defendant receives a temporary, provisional, or final release from custody 
or whenever the defendant escapes from custody. Notification must include 
the transfer of the defendant to a work-release program, a community 
residential program, or transfer to a mental health facility. All notices 
to the victim and witnesses concerning this release information must be 
within a reasonable time prior to the defendant's release or transfer. 
The notice given by the custodial authority must be given by any means 
reasonably calculated to give prompt notice. 

SECTION 2. A new subsection to section 25-03.1-43 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Victims and witnesses of a crime to the extent necessary to comply with 
the notification requirements of subsection 16 of section 12.1-34-02. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 134 

SENATE BILL NO. 2540 
(Senators Mathern, Freberg) 

(Representatives Clayburgh, Kerzman) 
(Approved by the Delayed Bills Committee) 

CRIMINAL CODE 

MINOR VICTIM OR WITNESS TESTIMONY 

AN ACT to create and enact three new sections to chapter 12.1-35 and a new 
subsection to section 12.1-35-02 of the North Dakota Century Code, relating to 
testimony and proceedings involving a witness or victim who is a minor; and to 
amend and reenact secti ens 12.1-35-01 and 12.1-35-04 of the North Dakota 
Century Code, relating to victim and witness standards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-35-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-35-91. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Child" means an individual under the age of eighteen years. 

2. "Child development specialist" means an individual who demonstrates 
educational and work experience exhibiting an understanding of child 
development and behavior . 

.h "Court" means a forum established by law for the adjudication of juvenile 
petitions, criminal complaints, informations, or indictments. 

3-. !,_ "Family member" means a spouse, child, sibling, parent, legal guardian, or 
custodian of a victim. 

4-:- .2..,_ "Prosecuting attorney" includes city attorney, state's attorney, attorney 
general, or their assistants. 

;..... §_,_ "Sex offense" includes a 11 sex offenses defined as such in chapter 
12.1-20. 

~ L. "Victim" means a child who has suffered direct or threatened physical, 
financial, or emotional harm as a result of the commission or attempted 
commission of a crime. 

h ~ "Witness" means any chi 1 d who has been or is expected to be summoned to 
testify in a criminal case whether or not any action or proceeding has 
been commenced. 

SECTION 2. A new subsection to section 12.1-35-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 
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Information about the availability of a child develooment specialist to 
ensure questions asked of the witness are chronologically and 
developmentally appropriate. 

SECTION 3. AMENDMENT. Section 12.1-35-04 of the 1991 Supplement to the Ncrth 
Dakota Century Code is amended and reenacted as follows: 

12.1-35-94. Limits on interviews. The prosecuting attorney and appropriate 
1 aw enforcement personne 1 sha 11 , to the extent pass i b 1 e, protect the efl+.l-f! victim 
or efl+.l-f! witness from the psychological damage of repeated or lengthy interrogation 
or discovery proceedings while preserving the rights of the public, the victim, and 
the person charged with the violation. 

SECTION 4. Three new sections to chapter 12.1-35 of the 1991 Supplement to 
the North Dakota Century Code are created and enacted as follows: 

Assistance during proceedings. Upon request of a witness who is under the 
age of fourteen, the court shall permit an individual selected by the court to sit 
with, accompany, or be in close proximity to the witness in order to provide support 
to the witness while that witness is giving testimony. In order to provide support 
to a witness who is fourteen years of age or older, while that witness is giving 
testimony, the court may permit an individual selected by the court to sit with, 
accompany, or be in close proximity to that witness. 

Confidentiality of testimony. In any criminal proceeding in which the 
defendant is charged with a vi o 1 ati on of chapter 12.1-20 i nvo 1 vi ng a chi 1 d, the 
court. upon the motion of the prosecuting attorney, shall conduct a hearing to 
determine whether the testimony of and relating to a child may be closed to the 
public in order to protect the child's reputation. In making the determination to 
close the proceedings. the court shall consider: 

~ The nature and seriousness of the offense; 

~ The age of the child: 

~ The extent to which the size of the community would preclude the anonymity 
of the victim: 

~ The likelihood of public opprobrium due to the status of the victim; 

~ Whether the prosecution has demonstrated a substantial probabi 1 ity that 
the identity of the witness waul d otherwise be di scl a sed to the public 
during the proceeding and that the disclosure would cause serious harm to 
the witness; 

~ Whether the witness has disclosed information concerning the case to the 
public through press conferences, public meetings, or other means; and 

~ Any other factor the court may find necessary to protect the interests of 
justice. 

Application to discovery proceedings. This chapter applies to any crimina 1 
proceeding, including a deposition or other discovery proceeding. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 135 

HOUSE BILL NO. 1047 
(Legislative Council) 

CRIMINAL CODE 

(Interim Legislative Audit and Fiscal Review Committee) 

CRIME VICTIMS PROGRAM TRANSFER 

AN ACT to transfer the administration of crime victims reparations program from the 
workers compensation bureau to the division of adult services of the 
department of corrections and rehabilitation; to amend and reenact subsection 
5 of section 12.1-34-02, subsection 1 of section 27-20-51, sections 27-20-52, 
28-22-19, and subdivision m of subsection 1 of section 28-32-01 of the North 
Dakota Century Code, relating to the crime victims reparations program; and to 
repeal chapter 65-13 of the North Dakota Century Code, relating to the crime 
victims reparations program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in sections 1 through 18 of this Act, 
unless the context or subject matter otherwise requires: 

L. "Bodily injury" means any harm that requires medical treatment and results 
in economic loss and includes pregnancy and nervous shock. 

£.,. "Claimant" means a victim. a dependent of a deceased victim, or a 
representative of either. who claims reparations under sections 1 through 
18 of this Act. 

1.._ "Co ll atera 1 source" means a source of benefits or advantages for economic 
loss otherwise reparable under sections 1 through 18 of this Act which the 
claimant has received, or which is readily available to the claimant. 
Social service benefits are not a collateral source unless the claimant 
was receiving those benefits prior to the injury. 

!,_ "Criminally injurious conduct" means conduct that occurs in or outside 
this state. results in bodily injury or death, and is punishable by fine, 
imprisonment, or death, or would be so punishable but for the fact that 
the person engaging in the conduct was a minor or 1 acked capacity to 
commit the crime under the laws of this state. The term does not include 
conduct arising out of the ownership, maintenance, or use of a motor 
vehicle except when intended to cause personal injury or death or when the 
division determines that the conduct arose out of the use of intoxicating 
1 iguor or controlled substances as provided in section 39-08-01 or the 
conduct was followed by failure to stop or to give information and render 
aid as provided in sections 39-08-04 and 39-08-06 . 

.2..._ "Dependent" means a natural person wholly or partially dependent upon a 
victim for care or support and includes a child of a victim born after the 
victim's death. 
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.§_,_"Division" means the division of adult services of the department of 
corrections and rehabilitation. 

L. "Economic loss" means economic detriment consisting only of allowable 
expense. work loss, replacement services loss, and, if injury causes 
death, dependent's economic loss and dependent's replacement services 
loss. Noneconomic detriment is not loss. The term includes economic 
detriment caused by pain and suffering or physical impairment. 

~ "Allowable expense" means reasonable charges incurred for reasonably 
needed products, services, and accommodations required due to the 
lnJury, including those for medical care, rehabilitation, 
rehabilitative occupational training, and other remedial treatment and 
care. The term includes a total charge not in excess of one thousand 
five hundred dollars for expenses in any way re 1 a ted to funera 1. 
cremation, and burial. The term does not include that portion of a 
charge for a room in a hospital, clinic, convalescent or nursing home, 
or any other institution engaged in providing nursing care ard related 
services, in excess of a reasonable and customary charge for 
semiprivate accommodations. unless the excess represents costs of 
other accommodations that are medically required. 

Q_,_ "Dependent's economic loss" means loss after a victim's death of 
contributions of things of economic value to a victim's dependent. not 
including services the dependent would have received from the victim 
if the victim had not suffered the fatal inJury. less expenses of the 
dependent avoided by reason of the victim's death. 

£..,_ "Dependent's replacement services loss" means loss reasonably incurred 
by a dependent after a victim's death in obtaining ordinary and 
necessary services in lieu of those the victim would have performed 
for the dependent's benefit if the victim had not suffered the fatal 
injury, less expenses of the dependent avoided by reason of the 
victim's death and not subtracted in calculating dependent's economic 
loss. 

g_,_ "Noneconomic detriment" means pain. suffering, inconvenience, physical 
impairment, and other nonpecuniary damage. 

~ "Replacement services loss" means expenses reasonably incurred in 
obtaining ordinary and necessary services in lieu of those the victim 
would have performed, not for income but for the benefit of the victim 
or the victim's family, if the victim had not been injured. 

f.,_ "Work loss" means loss of income from work the victim would have 
performed if the victim had not been injured, and expenses reasonably 
incurred by the victim in obtaining services in 1 i eu of those the 
victim would have performed for income. reduced by any income from 
substitute work actually performed by the victim or by income the 
victim would have earned in available appropriate substitute work the 
victim was capable of performing but unreasonably failed to undertake. 

~ "Victim" means a person who suffers bodily injury or death as a result of 
crimina 11 y i nj uri ous conduct. the good faith effort of any person to 
prevent criminally injurious conduct. or the good faith effort of any 
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person to apprehend a person suspected of engaging in criminally injurious 
conduct. The term does not mean a person who suffers bodily injury or 
death as a result of operating a motor vehicle, when, at the time of the 
injury or death, the person was not in compliance with applicable state 
laws and rules concerning motor vehicle insurance coverage and the person 
was at least partially at fault for causing the accident. 

SECTION 2. Award of reparations. The division shall award reparations for 
economic loss arising directly from criminally injurious conduct if satisfied by a 
preponderance of the evidence that the requirements for reparations have been met. 

SECTION 3. No award paid to inmates. The division may not make an award of 
any kind under sections 1 through 18 of this Act to a victim convicted of a crime 
and injured while confined in any state. county. or city jail. prison, or other 
correctional facility. 

SECTION 4. Powers and duties of the division. 

~ In addition to its other powers and duties. the division shall: 

~ Establish and maintain a principal office and other necessary offices 
within this state, appoint employees and agents as necessary, and 
prescribe the duties and compensation of the employees and agents. 

~ Adopt and enforce rules necessary to implement sections 1 through 18 
of this Act. All fees on claims for legal. medical. mental health, 
and hospital services. and the manner in which economic loss benefits 
are calculated, must be in accordance with the schedules of fees 
adopted by the division. 

~ Prescribe forms for applications for reparations. 

!!., The duty to hear and determine all matters relating to claims for 
reparations. and the power to reinvestigate or reopen claims without 
regard to statutes of limitations or periods of prescription. 

~ Publicize widely the availability of reparations and information 
regarding the filing of reparations claims. 

~ The division may: 

~ Request from prosecuting attorneys and law enforcement officers 
investigations and data to enable the division to determine whether, 
and the extent to which. a claimant qualifies for reparations. A 
statute providing confidentiality for a claimant's or victim's 
juvenile court records does not apply to proceedings under sections 1 
through 18 of this Act. 

~ Take notice of judicially cognizable facts and general, technical, and 
scientific facts within its specialized knowledge. 

SECTION 5. Gifts, grants, and bequests - Gift fund. The division may accept 
on behalf of the state all gifts, grants, or bequests of property tendered to the 
state for any purpose pertaining to the activities of the division in implementing 
sections 1 through 18 of this Act. The crime victims gift fund is established as a 
special fund in the state treasury. All gifts, grants, and bequests of property or 
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money, and any interest occurring thereon, must be placed in the crime victims gift 
fund. Subject to legislative appropriation. the fund may be used and disbursed by 
the division in accordance with the terms of the donation or. if there are no terms, 
for costs and expenses incurred by the division in the implementation of sections 1 
through 18 of this Act. 

SECTION 6. Application for reparations - Awards - Limitations on awards. 

~ An applicant for an award of reparations shall apply in writing in a form 
that conforms substantially to that prescribed by the division. 

£:. A claim for reparations must be filed within one year after the date of 
injury or death. When the division cannot determine with certainty the 
date of injury, then the date of injury is the first date that a 
reasonable person should have known that the injury resulted from 
criminally injurious conduct. The division may extend the time for filing 
when it determines that the interests of .iusti ce so regui re. There is no 
appeal from a decision of the division not to extend the filing time, not 
to reopen. or not to reinvestigate a claim. 

1,_ Reparations may not be awarded to a claimant who is the offender or an 
accomplice of the offender. nor to any claimant if the award would 
unjustly benefit the offender or an accomplice. 

!,_ Reparations may not be awarded unless the criminally injurious conduct 
resulting in injury or death was reported to a law enforcement officer 
within seventy-two hours after its occurrence or the division finds there 
was good cause for the failure to report within that time. 

~ The division, upon finding that the claimant has not fully cooperated with 
appropriate law enforcement agencies. may deny, reconsider, or reduce an 
award of reparations. 

~ Reparations otherwise payable to a claimant must be reduced or denied: 

~ To the extent the economic 1 oss upon which the claim is based is 
recouped from other persons. including collateral sources; 

12.,_ To the extent the division deems reasonable because of the 
contributory misconduct of the claimant or of a victim on whose behalf 
reparations are claimed; and 

~ To the extent the division deems reasonable when it is determined that 
a victim was under the influence of an alcoholic beverage or a 
controlled substance at the time the criminally injurious conduct 
occurred and the victim's intoxication was a factor causing the 
criminally injurious conduct. 

~ Reparations for work loss. replacement services loss, dependent's economic 
loss, and dependent's replacement services loss may not exceed three 
hundred dollars per week. 

~ Reparations payable to a victim and to all other claimants sustaining 
economic loss because of injury to or death of that victim may not exceed 
twenty-five thousand dollars in the aggregate. 
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SECTION 7. Informal hearing - Rehearing. After an informal hearino on the 
papers submitted. at which the claimant need not be present. the division may 
accept. deny. or reduce a claim or set it for rehearing. If a claim is reduced or 
denied by the division, the claimant may request a rehearing or appeal the decision. 
The claimant must be notified of the right to rehearing or appeal. 

SECTION 8. Evidence of physical condition. 

~ There is no privilege, except privileges ar1s1ng from the attorney-client 
relationship, as to communications or records relevant to an issue of the 
physical, mental, or emotional condition of the victim in a proceeding 
under sections 1 through 18 of this Act in which that condition is an 
element. 

~ If the mental. physical. or emotional condition of a claimant is material 
to a claim. the division may order the claimant to submit to a mental or 
physical examination by a doctor or psychologist, and may order an autopsy 
of a deceased victim. The order may be made for good cause shown upon 
notice to the person to be examined and to all persons who have appeared. 
The order must specify the time, place, manner, conditions, and scope of 
the examination or autopsy and the person by whom it is to be made, and 
must regui re the person who performs the examination to fi 1 e with the 
division a detailed written report of the examination or autopsy. The 
report must set out the examining person's findings, including results of 
all tests made. diagnoses. prognoses. and other conclusions and reports of 
earlier examinations of the same conditions. 

~ On request of the person examined, the division shall furnish that person 
with a copy of the examination report. If a deceased victim is autopsied, 
the division, on request. shall furnish the claimant a copy of the autopsy 
report. 

~ The division may require the claimant to supplement the application with 
any reasonably available medical or psychological reports relating to the 
in.iury for which reparations are claimed. 

SECTION 9. Enforcement of division's orders. If a person refuses to comply 
with an order under sections 1 through 18 of this Act or asserts a privilege. except 
pri vi 1 eges arising from the attorney-client rel ati onshi p, to withhold or suppress 
evidence relevant to a claim. the division may make any just order including denial 
of the claim, but may not find the person in contempt. If necessary to carry out 
any of its powers and duties. the division may petition the district court for an 
appropriate order. but the court may not find a person in contempt for refusal to 
submit to a medical or physical examination. 

SECTION 18. Award and payment of reparations. 

~ An award may be made whether or not any person is prosecuted or convicted. 
Proof of con vi cti on of a person whose acts give rise to a claim is 
conclusive evidence that the crime was committed. unless an application 
for rehearing, an appeal of the conviction, or certiorari is pending. or a 
rehearing or new trial has been ordered. 
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~ The division may suspend the proceedings pending disposition of a criminal 
prosecution that has been commenced or is imminent, but may make a 
tentative award under section 14 of this Act. 

SECTION 11. Attorney's fees. As part of an order, the division shall 
determine and award reasonable attorney's fees. commensurate with services rendered, 
to be paid by the state to the attorney representing the claimant. Additional 
attorney's fees may be awarded by a court in the event of review. Attorney's fees 
may be denied on a finding that the claim or appeal is frivolous or that the appeal 
was unsuccessful. Attorney's fees are not allowable for assisting a claimant in 
filing a claim. An award of attorney's fees is in addition to an award of 
reparations and may be made whether or not reparations are awarded. No attorney may 
contract for or receive any larger sum than the amount allowed. 

SECTION 12. Subrogation - Actions - Allocation of expenses. 

~ If reparations are awarded, the state is subrogated to all the claimant's 
rights to receive or recover benefits or advantages, for economic loss for 
which and to the extent only that reparations are awarded, from a source 
that is, or, if readily available to the claimant, would be, a collateral 
source. 

~ As a prerequisite to bringing an action to recover damages related to 
criminally injurious conduct for which reparations are claimed or awarded, 
the claimant shall give the division prior written notice of the proposed 
action. After receiving the notice, the division shall promptly: 

~ Join in the action as a party plaintiff to recover reparations 
awarded; 

~ Require the claimant to bring the action in the claimant's individual 
name. as a trustee in behalf of the state, to recover reparations 
awarded; or 

~ Reserve its rights and do neither in the proposed action. 

If. as requested by the division, the claimant brings the action as 
trustee and recovers reparations awarded by the division, the claimant may 
deduct from the reparations recovered in behalf of the state the 
reasonable expenses, including attorney's fees, allocable by the court for 
that recovery. 

~ If a judgment or verdict indicates separately economic loss and 
noneconomic detriment, payments on the judgment must be allocated between 
them in proportion to the amounts indicated. In an action in a court of 
this state arising out of criminally injurious conduct. the .iudge, on 
timely motion. shall direct the .iury to return a special verdict. 
indicating separately the awards for noneconomic detriment. punitive 
damages. and economic loss. 

SECTION 13. Manner of payment - Nonassignability and exemptions. 

~ The division may provide for the payment of an award in a lump sum or in 
installments. The part of an award equal to the amount of economic loss 
accrued to the date of the award must be paid in a lump sum. An award for 



588 CHAPI'ER 135 CRIMINAL CODE 

allowable expense that would accrue after the award is made may not be 
paid in a lumo sum. Except as provided in subsection 2. the part of an 
award that may not be paid in a lump sum must be paid in installments. 

~ At the request of the claimant, the division may commute future economic 
loss. other than allowable expense, to a lump sum, but only upon a finding 
by the division that: 

~ The award in a lump sum will promote the interests of the claimant: or 

.!h The present value of all future economic loss other than allowable 
expense, does not exceed one thousand dollars. 

~ An award for future economic loss payable in installments may be made only 
for a period as to which the di vision can reasonably determine future 
economic loss. The division may reconsider and modify an award for future 
economic loss payable in installments, upon its finding that a material 
and substantial change of circumstances has occurred. 

!.. An assignment or agreement to assign a right to reparations for loss 
accruing in the future is unenforceable, except: 

~ An assi qnment of a right to reparations for work 1 oss to secure 
payment of alimony, maintenance. or child support: or 

.!h An assignment of a right to reparations for allowable expense to the 
extent that the benefits are for the cost of products, services, or 
accommodations necessitated by the in.iury or death on which the claim 
is based and are provided or to be provided by the assignee. 

~ No funds may be placed in reserve by the division on any claim. 

SECTION 14. Tentative awards. If the division determines that the claimant 
will suffer fi nanci a 1 hardship unless a tentative award is made, and it appears 
likely that a final award will be made, an amount may be paid to the claimant which 
must be deducted from the final award or repaid by and recoverable from the claimant 
to the extent that it exceeds the final award. 

SECTION 15. Reconsideration and review of decisions. 

L_ The division, on its own motion or on request of the claimant, may 
reconsider a decision making or denying an award or determining its 
amount. The division shall reconsider at least annually every award being 
paid in installments. An order on reconsideration of an award may not 
require refund of amounts previously paid unless the award was obtained by 
fraud. 

~ The right of reconsideration does not affect the finality of a decision of 
the division for the purpose of judicial review. 

SECTION 16. Reports. The division shall prepare and transmit biennially to 
the governor and the legislative assembly a report of its activities, including a 
brief description of the facts. the amount of reparations awarded in each case, and 
a statistical summary of claims and awards made and denied. 



CRIMINAL CODE CHAPTER 135 589 

SECTION 17. Confidentiality of records. Juvenile or law enforcement records 
obtained under chapter 27-20 may be released to the parties, their counsel, and 
representatives of the parties in proceedings before the division and must be sealed 
at the conclusion of the proceedings. All other records of the division concerning 
the application for or award of reparations under this chapter are confidential and 
are not open to public disclosure. Inspection of these records. however, must be 
permitted by: 

~ Law enforcement officers when necessary for the discharge of their 
official duties. 

~ Representatives of a claimant. whether an individual or an organization, 
who may review a claim file or receive specific information from the file 
upon the presentation of the signed authorization of the claimant. 

~ Physicians or health care providers treating or examining persons claiming 
benefits under this title, or physicians giving medical advice to the 
division regarding any claim, at the discretion of the division. 

~ Any person who is rendering assistance to the division at any stage of the 
proceedings on any matter pertaining to the administration of sections 1 
through 18 of this Act . 

.2..,_ Juvenile or law enforcement records obtained under chapter 27-20 maY be 
released to the parties, their counsel, and representatives in proceedings 
before the division and must be sealed at the conclusion of the 
proceedings. 

SECTION 18. Filing false claim or false statements - Penalty. Any claimant 
who knowingly makes a false claim. or a false statement in connection with any 
claim, is guilty of a class A misdemeanor. In addition to any other penalties 
provided by law, the claimant who violates this section forfeits any compensation 
paid under sections 1 through 18 of this Act and must reimburse the program for any 
benefits paid. 

SECTION 19. AMENDMENT. Subsection 5 of section 12.1-34-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. Services available. Victims and witnesses must be informed by the 
prosecuting attorney and arresting law enforcement agency of all 
appropriate and available public or private programs that provide 
counseling, treatment, or support for victims and witnesses, including 
rape crisis centers, victim and witness assistance programs, elderly 
victim services, victim assistance hot lines, social service agencies, and 
domestic violence programs. The prosecuting attorney and law enforcement 
authority shall advise victims eligible for services of the relevant 
provi s i ens of tAe £Pi 111e Vi eti IllS RellaPati efts Aet as J!Pe~·i EleEI i fl eAaJlteP 
~sections 1 through 18 of this Act. 

SECTION 28. AMENDMENT. Subsection 1 of section 27-20-51 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. Except as provided in subsection 2, all files and records of the juvenile 
court, whether in the office of the clerk of district court or juvenile 
court, of a proceeding under this chapter are confidential and may not be 
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disclosed to the public. Such files and records are open to inspection 
only by: 

a. The judge and staff of the juvenile court. 

b. The parties to the proceeding or their counsel or guardian ad litem of 
any party. 

c. A public or private agency or institution providing supervision or 
having custody of the child under order of the juvenile court, which 
must be given a copy of the findings and order of disposition when it 
receives custody of the child. 

d. Any court and its probation and other officials or professional staff 
and the attorney for the defendant for use in preparing a presentence 
report in a criminal case in which the defendant is convicted and who 
prior thereto had been a party to the proceeding in juvenile court. 

e. The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties pursuant to 
eha~teP 65 13 sections 1 through 18 of this Act. 

SECTION 21. AMENDMENT. Section 27-20-52 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-28-52. Law enforcement records. Law enforcement records and files 
concerning a child shall be kept separate from the records and files of arrests of 
adults. Unless a charge of delinquency is transferred for criminal prosecution 
under section 27-20-34, the interest of nat i ana 1 security requires, or the court 
otherwise orders in the interest of the child, the records and files shall not be 
open to public inspection or their contents disclosed to the public; but inspection 
of the records and files is permitted by: 

1. A juvenile court having the child before it in any proceeding; 

2. Counsel for a party to the proceeding; 

3. The officers of public institutions or agencies to whom the child is 
committed; 

4. Law enforcement officers of other jurisdictions when necessary for the 
discharge of their official duties; 

5. A court in which he is convicted of a criminal offense for the purpose of 
a presentence report or other dispositional proceeding, or by officials of 
penal institutions and other penal facilities to which he is committed, or 
by a parole or pardon board in considering his parole or discharge or in 
exercising supervision over him; and 

6. The professional staff of the uniform crime victims reparations program 
when necessary for the discharge of their duties pursuant to ~ 
~ sections 1 through 18 of this Act. 

SECTION 22. AMENDMENT. Section 28-22-19 of the North Dakota Century Code is 
amended and reenacted as follows: 
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28-22-19. Exempt ions from 1ega 1 process - Pub 1 i c pensions, assistance, and 
awards. The following amounts are exempt from liability for debts of the person to 
or on account of whom the amounts are paid, and are not subject to seizure upon 
execution or other process: 

1. All pensions or annuities or retirement, disability, death, or other 
benefits paid or payable by, or amounts received as a return of 
contributions and interest from, a retirement system established pursuant 
to state law by the state except as provided by sections 15-39.1-12.2, 
39-03.1-14.2, and 54-52-17.6, a state agency, a political subdivision of 
the state, or a firemen's re 1 i ef association for retirement, annuity, 
pension, disability benefit, or death benefit purposes. 

2. All awards made pursuant to el9aJ3teP 65 13 sections 1 through 18 of this 
Act as reparations for victims of crimes. 

3. All payments of assistance as aid to dependent children pursuant to 
chapter 50-09. 

1 SECTION 23. AMENDMENT. Subdivision m of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

m. The department of correcti ens and rehabi 1 itati on except with respect 
to the activities of the division of adult services under sections 1 
through 18 of this Act. 

SECTION 24. REPEAL. Chapter 65-13 of the North Dakota Century Code is 
repealed. 

Approved March 11, 1993 
Filed March 12, 1993 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1193, 
1264, 1336, and 1400 and Senate Bill Nos. 2215 and 2228, chapters 186, 
328, 327, 80, 173, and 236. 
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DEBTOR AND CREDITOR 
RELATIONSHIP 

CHAPTER 136 

HOUSE BILL NO. 1172 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

MONEY BROKER ADVANCE FEES 

AN ACT to create and enact a new section to chapter 13-04.1 of the North Dakota 
Century Code, relating to advance fees by money brokers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 13-04.1 of the North Dakota Century Code 
is created and enacted as follows: 

Advance fees prohibited - Exception. No money broker may take any type of fee 
in advance before the funding of the loan, unless the money broker is licensed under 
this chapter. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 137 

SENATE BILL NO. 2208 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

INTERSTATE COLLECTION ACTIVITIES 

593 

AN ACT to amend and reenact section 13-05-02 of the North Dakota Century Code, 
relating to out-of-state persons or agencies collecting from individuals 
living in North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

13-85-82. Collection agency license required to collect claims. Except as 
otherwise herein provided, no person other than a collection agency licensed and 
authorized under this chapter may advertise or solicit either in print, by letter, 
in person, or otherwise, the right to collect or receive payment of any claim for 
another or sell or give away collection letters as demand forms in the state of 
North Dakota. As used in this chapter, the term "collection agency" does not 
include attorneys at law, licensed real estate brokers, banks, trust companies, 
building and loan associations, abstract companies doing an escrow business, 
creditors collecting their own debts, individuals or firms who purchase or take 
accounts receivable for collateral purposes, individuals employed in the capacity of 
creditman upon the staff of an employer not engaged in the business of a collection 
agency, or any public officer, receiver, or trustee acting under the order of a 
court. A person may not be considered to be engaged in collection activity within 
this state if that person's activities are limited to collecting debts from debtors 
located in this state by means of interstate communications, including telephone, 
mail, or facsimile transmission from the person's location in another state if the 
person is licensed and bonded in that state and- the state has enacted similar 
legislation. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 138 

HOUSE BILL NO. 1176 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

COLLECTION AGENCY CEASE AND DESIST 
AND PENALTIES 

AN ACT to create and enact two new subsections to section 13-05-06 of the North 
Dakota Century Code, relating to department of banking and financial 
institutions' cease and desist authority and assessment of civil money 
penalties involving collection agency activity. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 13-05-06 of the North Dakota 
Century Code are created and enacted as follows: 

Issue and serve upon any person, or licensed collection agency, an order 
to cease and desist to take corrective action when the department has 
reason to believe the person or agency is violating, has violated, or is 
about to violate the provisions of this chapter. An interested party may 
appeal issuance of a cease and desist order under the provisions of 
chapter 28-32 by filing written notice of appeal within twenty days after 
service of the order. 

Impose civil money penalties against persons or agencies willfully 
violating an order to cease and desist in an amount not to exceed five 
hundred dollars for each violation. An interested party may appeal the 
assessment of a civil money penalty under the provisions of chapter 28-32 
by filing written notice of appeal within twenty days after service of the 
assessment of civil money penalties. Any civil money penalties collected 
under this section must be paid to the state treasurer and deposited in 
the financial institutions regulatory fund. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 139 

SENATE BILL NO. 2362 
(Senators Nalewaja, Mathern, Krebsbach) 

(Representatives R. Berg, Boucher, Porter) 

CONSUMER CREDIT COUNSELING SERVICES 

AN ACT relating to consumer credit counseling services; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Consumer credit counseling service - Definition. As used·in this 
Act, "consumer credit counseling service" means a nonprofit corporation engaged in 
the business of debt adjusting as defined in section 13-06-01. 

SECTION 2. Consumer credit counseling service - Contract requirements. Any 
agreement between a consumer credit counseling service and a debtor for counseling 
and assistance must be in writing and signed by both parties. The consumer credit 
counseling service shall give the debtor a copy of the signed agreement. The 
agreement must disclose the total amount that may be retained by the consumer credit 
counseling service if the contract is fully performed, the terms upon which the 
debtor may cancel the contract, and all debts that are to be managed by the 
counseling service, including the name of each creditor and the amount of each debt. 
A consumer credit counseling service may not enter an agreement with a debtor unless 
a thorough written budget analysis indicates that the debtor can reasonably meet the 
requirements of the financial adjustment plan and that the debtor will be benefited 
by the plan. 

SECTION 3. Consumer credit counseling service - Surety bond or other 
security. A consumer credit counseling service entering an agreement with a debtor 
who resides in this state shall file with the attorney general a surety bond or 
other security in an amount equal to the largest sum accrued in the service's trust 
account during the prior year, or five thousand dollars, whichever is greater. The 
bond or other security must be payable to the state of North Dakota and must be 
acceptable to the attorney general for the use and benefit of debtors making 
payments to a consumer credit counseling service and suffering damages caused by the 
consumer credit counseling service. 

SECTION 4. Consumer credit counseling service - Trust accounts. A consumer 
credit counseling service shall deposit in a trust account in a financial 
institution, within one business day of receipt, any payments received from or on 
behalf of a debtor. A debtor's payments must be identifiable in the trust account. 
Funds in the trust account may not be commingled with any other funds. The consumer 
credit counseling service shall credit any interest accrued as a result of payments 
deposited in a trust account to debt management education programs. 

SECTION 5. Consumer credit counseling service - Accounting records -
Availability of statements. A consumer credit counseling service shall maintain 
books, records, and accounts in a manner that a 11 ows the attorney general to 
determine compliance with the law. A consumer credit counseling service shall 
prepare a weekly statement of all receipts and disbursements, including payments 
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received from or on behalf of a debtor, disbursements made on behalf of the debtor, 
fees collected, and funds held in escrow. The consumer credit counseling service 
shall make available to each debtor, upon request, a copy of the debtor's statement 
of account. All books, records, and accounts must be retained by a consumer credit 
counseling service for at least six years after the final entry of any recorded 
transaction. 

SECTION 6. Fees - Payments - Cancellation. A consumer credit counseling 
service may charge an origination fee of up to fifty dollars, which may be 
subtracted from the i nt ita 1 amount paid by the debtor to the counse 1 i ng service. 
The consumer credit counseling service may withdraw and retain as partial payment of 
the service's total fee up to fifteen percent of any sum deposited by the debtor for 
distribution. The remainder must be disbursed to the listed creditors in accordance 
with the parties' agreement. Disbursement must be made within forty-five days after 
deposit by the debtor. Before an automatic termination, either party may cancel the 
agreement without cause upon giving to the other party thirty days' written notice 
of an intent to cancel. In the event of a cancellation, the consumer credit 
counseling service shall notify the debtor's creditors within thirty days. 

SECTION 7. Prohibitions - Investigation - Civil penalty. A consumer credit 
counseling service may not take a confession of judgment or a power of attorney to 
confess judgment against the debtor, or appear as the debtor in any judicial 
proceeding. The attorney genera 1 may, upon the attorney genera 1' s own motion, and 
shall, upon receipt of a complaint, investigate any alleged violation of law by a 
consumer credit counseling service. For that purpose, the attorney general may 
subpoena witnesses, administer oaths, take testimony, and require the production of 
books, documents, and other records. The attorney general may institute a civil 
action in the name of the state in the district court for an injunction prohibiting 
any practice in violation of this Act. The court, upon notice to the defendant of 
not less than five days, and upon proof that the defendant has engaged in a practice 
in violation of this Act may enjoin the defendant from engaging in any practice in 
violation of this Act. In addition, the court may impose a civil penalty not to 
exceed five thousand dollars for each violation of this Act. The attorney general 
may recover· costs and disbursements, including the costs of investigation and 
reasonable attorney's fees. 

Approved April 15, 1993 
Filed April 15, 1993 
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DOMESTIC RELATIONS 
AND PERSONS 

CHAPTER 140 

SENATE BILL NO. 2367 
(Senators Maxson, W. Stenehjem, Holmberg) 
(Representatives Maragos, Porter, Kaldor) 

EMPWYMENT DISCRIMINATION 

597 

AN ACT to amend and reenact sections 14-02.4-01, 14-02.4-03, 14-02.4-06, and 
14-02.4-08 of the North Dakota Century Code, relating to discriminatory 
practices in employment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-91. State policy against discrimination. It is the policy of this 
state to prohibit discrimination on the basis of race, color, religion, sex, 
national origin, age, the presence of any mental or physical disability, status with 
regard to marriage or public assistance, or participation in lawful activity off the 
employer's premises during nonworking hours which is not in direct conflict with 
the essential business-related interests of the employer; to prevent and eliminate 
discrimination in employment relations, public accommodations, housing, state and 
local government services, and credit transactions; and to deter those who aid, 
abet, or induce discrimination, or coerce others to discriminate. 

SECTION 2. AMENDMENT. Section 14-02.4-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-93. Employer's discriminatory practices. It is a discriminatory 
practice for an employer to fail or refuse to hire a person; to discharge an 
employee; or to accord adverse or unequal treatment to a person or employee with 
respect to application, hiring, training, apprenticeship, tenure, promotion, 
upgrading, compensation, layoff, or a term, privilege, or condition of employment, 
because of race, color, religion, sex, national origin, age, physical or mental 
handicap, status with respect to marriage or public assistance, or participation in 
lawful activity off the employer's premises during nonworking hours which is not in 
direct conflict with the essential business-related interests of the employer. It 
is a discriminatory practice for an employer to fai 1 or refuse to make reasonable 
accommodations for an otherwise qualified person with a physical or mental handicap 
or because of that person's religion. This chapter does not prohibit compulsory 
retirement of any employee who has attained sixty-five years of age, but not seventy 
years of age, and who, for the two-year period immediately before retirement, is 
employed in a bona fide executive or high policymaking position, if the employee is 
entitled to an immediate nonforfeiture annual retirement benefit from a pension, 
profit-sharing, savings, or deferred compensation plan, or any combination of those 
plans, of the employer of the employee, which equal, in the aggregate, at least 
beRty se·1eR forty-four thousand dollars. 

SECTION 3. AMENDMENT. Section 14-02.4-06 of the North Dakota Century Code is 
amended and reenacted as follows: 
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14-92.4-96. Certain employment advertising deemed discriminatory. It is a 
discriminatory practice for an employer, employment agency, or labor organization, 
or the employees, agents, or members thereof directly or indirectly to advertise or 
in any other manner indicate or publicize that i ndi vi dua 1 s of a particular race, 
color, religion, sex, national origin, age, physical or mental handicap, or status 
with respect to marriage or public assistance, or who participate in lawful activity 
off the employer's premises during nonworking hours which activity is not in direct 
conflict with the essential business-related interests of the employer, are 
unwelcome, objectionable, not acceptable, or not solicited. 

SECTION 4. AMENDMENT. Section 14-02.4-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-98. Qualification based on religion, sex, national origin, physical 
or mental handicap, or marital status. Notwithstanding sections 14-02.4-03 through 
14-02.4-06, it is not a discriminatory practice for an employer to fail or refuse to 
hire and employ an individual for a position, to discharge an individual from a 
position, or for an employment agency to fail or refuse to refer an individual for 
employment in a position, or for a labor organization to fail or refuse to refer an 
individual for employment, on the basis of religion, sex, national origin, physical 
or mental handicap, or marital status in those circumstances where religion, sex, 
national origin, physical or mental handicap, or marital status is a bona fide 
occupational qual i fi cation reasonably necessary to the norma 1 operation of that 
particular business or enterprise; nor is it a discriminatory practice for an 
employer to fail or refuse to hire and employ an individual for a position, or to 
discharge an individual from a position on the basis of that individual's 
participation in a lawful activity that is off the employer's premises and that 
takes p 1 ace during nonworking hours and which is not in direct conflict with the 
essential business-related interests of the employer, if that participation is 
contrary to a bona fide occupational qualification that reasonably and rationally 
relates to employment activities and the responsibilities of a particular employee 
or group of employees, rather than to all employees of that employer. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 141 

SENATE BILL NO. 2286 
(Senators Lindgren, Heinrich) 

(Representative Oban) 

MARRIAGE OF SEVERELY RETARDED 

599 

AN ACT to repeal section 14-t:JJ-07 of the North Dakota Century Code, relating to 
prohibited marriages of persons institutionalized as severely retarded. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 14-03-07 of the North Dakota Century Code is 
repealed. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 142 

HOUSE BILL NO. 1105 
(Political Subdivisions Committee) 

(At the request of the Supreme Court) 

CLERK OF DISTRICT COURT 

AN ACT to amend and reenact sections 14-03-09, 16.1-15-08, 16.1-15-09, 16.1-15-11, 
16.1-15-13, and 16.1-16-07 of the North Dakota Century Code, relating to the 
authority of clerks of district court to solemnize marriages and the duties of 
clerks of district court to preserve election ballots; to provide an effective 
date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-93-99. Who may solemnize marriages. Marriages may be solemnized by all 
judges of courts of record within their respective jurisdictions, by ~~~agistPates 
a~~eiAtea aAa assigAea ijAaeP seetieA 27 97.1 97 clerks of district court, by 
ordained ministers of the gospel and priests of every church, by ministers of the 
gospel licensed by regular church bodies or denominations and serving as pastors of 
churches, and by any person authorized by the forms and usages of any church or 
religious denomination or organization organized or possessing a certificate of 
authority pursuant to chapters 10-24 through 10-28. 

SECTION 2. AMENDMENT. Section 14-03-09 of the North Dakota Century Code, as 
amended by section 43 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

14-93-99. Who may solemnize marriages. Marriages may be solemnized by all 
judges of courts of record within their respective juri sdi cti ons, by magi stPates 
a~~eiAtea by t~e ~PesiaiAg jijage ef t~e jijaieial aistPiet clerks of district court, 
by ordained ministers of the gospel and priests of every church, by ministers of the 
gospel licensed by regular church bodies or denominations and serving as pastors of 
churches, and by any person authorized by the forms and usages of any church or 
religious denomination or organization organized or possessing a certificate of 
authority pursuant to chapters 10-24 through 10-28. 

SECTION 3. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-98. Wrapping and returning of ballots to county judge or magis~Pa~e 
clerk of district court. After having prepared the reports and poll lists provided 
for in section 16.1-15-06 for delivery to the county auditor, the inspector and 
election judges shall cause the ballots of each kind cast at the election to be 
smoothly spread upon a wrapper of strong durable paper of the same width as the 
ballots and of sufficient strength to permit its being folded to form a complete 
wrapper for the ballots. The ballots and wrappers must then be folded tightly 
together and the wrapper must be pasted or glued securely at the outer end to 
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completely envelop and hold the ballots together. Ballots wfl+efl that are void must 
be wrapped in a separate wrapper and must be marked "void". Ballots wffi.eft that are 
spoiled must be separately wrapped and marked "spoiled". In folding and sealing 
ballots, the various classes of ballots must be kept separate. The judges shall 
fold all ballots counted by them, except those wfl+efl that are void, and shall place 
them in manila wrappers, not exceeding two hundred ballots to each wrapper. Each 
wrapper must be endorsed with the name or number of the preci net and the date on 
which the election was held. The wrappers must be sealed securely in a manner 
prescribed by the secretary of state so the wrappers cannot be opened without an 
obvious and permanent breaking of the seal. The ballots, together with those found 
void or spoiled, and together with the opened envelopes from voted absentee ballots 
and the unopened en vel opes of absentee ballots rejected as defective, must be 
returned either in person or by mail to the county judge or to the ffiagistfate fef 
tAe ee~Aty a~~eiAtea aAa assigAea ~AaeF seetieA 27 97.1 97 clerk of district court. 
Ballots used with any electronic voting system or counted by an electronic counting 
machine must be wrapped, sealed, and returned as provided in this section. 

SECTION 4. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code, 
as amended by section 54 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

1 16.1-15-98. Wrapping and returning of ballots to district judge or 
magistnte clerk of district court. After having prepared the reports and poll 
lists provided for in section 16.1-15-06 for delivery to the county auditor, the 
inspector and election judges shall cause the ballots of each kind cast at the 
election to be smoothly spread upon a wrapper of strong durable paper of the same 
width as the ballots and of sufficient strength to permit its being folded to form a 
complete wrapper for the ballots. The ballots and wrappers must then be folded 
tightly together and the wrapper must be pasted or glued securely at the outer end 
to comp 1 ete 1 y enve 1 op and hold the ballots together. Ballots wfl+efl that are void 
must be wrapped in a separate wrapper and must be marked "void". Ballots wfl+efl 
that are spoiled must be separately wrapped and marked "spoiled". In folding and 
sealing ballots, the various classes of ballots must be kept separate. The judges 
shall fold all ballots counted by them, except those wfl+efl that are void, and shall 
place them in manila wrappers, not exceeding two hundred ballots to each wrapper. 
Each wrapper must be endorsed with the name or number of the precinct and the date 
on which the election was held. The wrappers must be sealed securely in a manner 
prescribed by the secretary of state so the wrappers cannot be opened without an 
obvious and permanent breaking of the seal. The ballots, together with those found 
void or spoiled, and together with the opened envelopes from voted absentee ballots 
and the unopened envelopes of absentee ballots rejected as defective, must be 
returned either in person or by mail to a district judge serving the county or to a 
ffia§i StFate a~~ei A tea By tAe ~Fesi ai A§ j ~age ef tAe j ~ai ei al ai Stfi et the C 1 erk of 
district court. Ballots used with any electronic voting system or counted by an 
electronic counting machine must be wrapped, sealed, and returned as provided in 
this section. 

SECTION 5. AMENDMENT. Section 16.1-15-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 NOTE: Section 16.1-15-08 was also amended by section 21 of Senate Bill No. 2361, 
chapter 201. 
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16.1-15-99. Voting machines - Electronic voting systems - Electronic counting 
machines -Returns. Election officers shall make returns of votes cast upon voting 
machines and on electronic voting systems and counted on electronic counting 
machines for all candidates and for any measures or questions in the same manner as 
now or hereafter provided by law insofar as such provisions of law are applicable. 
Within the abi 1 i ty of the electronic counting machine to accurately do so, all 
ba 11 ots not containing write-in votes may be counted by the machine prior to the 
counting and recording of the ballots containing write-in votes. The county auditor 
shall designate the public place or places where electronic voting system ballots 
and ballots to be counted on electronic counting machines must be delivered by the 
election inspector and the two election judges to be counted in the presence of the 
election inspector and the two election judges. All such counting centers used for 
counting electronic voting system ballots must have tabulating equipment wA+eft that 
has an element wA+eft that generates a printed record at the beginning of its 
operation which verifies that the tabulating elements for each candidate position 
and each question and the public counter are all set at zero. The tabulating 
equipment must also be equipped with an element wA+eft that generates a printed 
record at the end of its operation of the total number of voters whose ballots have 
been tabulated, the total number of votes cast for each candidate on the ballot, and 
the total number of votes cast for or against any measure appearing on the ballot. 
Both printed records must be certified by the election inspector and the two 
election judges. 

If any electronic voting system ballot or a ballot counted by an electronic 
counting machine is damaged or defective so that it cannot be properly counted by 
the automatic tabulating or electronic counting equipment, a true duplicate copy 
must be made by election officials of opposed interests and substituted for the 
damaged or defective ballot. All duplicate ballots must be clearly labeled 
duplicate, must bear a serial number wA+eft that must be recorded on the damaged or 
defective ballot, and must be wrapped and delivered with other ballots to the county 
judge or to the magistl"ate fel" the ee1:11'1ty appeiflteEI ai'IEI assigfleEI I:II'IEiel" seetiefl 
27 97.1 97 clerk of district court. 

SECTION 6. AMENDMENT. Section 16.1-15-09 of the North Dakota Century Code, 
as amended by section 55 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-99. Voting machines - Electronic voting systems - Electronic counting 
machines - Returns. Election officers shall make returns of votes cast upon voting 
machines and on electronic voting systems and counted on electronic counting 
machines for all candidates and for any measures or questions in the same manner as 
now or hereafter provided by law insofar as such provisions of law are applicable. 
Within the ability of the electronic counting machine to accurately do so, all 
ballots not containing write-in votes may be counted by the machine prior to the 
counting and recording of the ballots containing write-in votes. The county auditor 
shall designate the public place or places where electronic voting system ballots 
and ballots to be counted on electronic counting machines must be delivered by the 
election inspector and the two election judges to be counted in the presence of the 
election inspector and the two election judges. All such counting centers used for 
counting electronic voting system ballots shall have tabulating equipment wA+eft 
that has an element wA+eft that generates a printed record at the beginning of its 
operation which verifies that the tabulating elements for each candidate position 
and each question and the public counter are all set at zero. The tabulating 
equipment must also be equipped with an element wA+eft that generates a printed 
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record at the end of its operation of the total number of voters whose ballots have 
been tabulated, the total number of votes cast for each candidate on the ballot, and 
the total number of votes cast for or against any measure appearing on the ballot. 
Both printed records must be certified by the election inspector and the two 
election judges. 

If any e 1 ectroni c voting system ballot or a ballot counted by an e 1 ectroni c 
counting machine is damaged or defective so that it cannot be properly counted by 
the automatic tabulating or electronic counting equipment, a true duplicate copy 
must be made by election officials of opposed interests and substituted for the 
damaged or defective ballot. All duplicate ballots must be clearly labeled 
duplicate, must bear a serial number wfl+eft that must be recorded on the damaged or 
defective ballot, and must be wrapped and delivered with other ballots to the 
district judge or to a magistPate appeiRted ey tAe pPesidiRg j~dge ef tAe j~dieial 
distPiet the clerk of district court. 

SECTION 7. AMENDMENT. Section 16.1-15-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-11. Locking and examination of voting machines - Tally of voting 
machine votes - Certification to county judge or 111agistPate clerk of district 
court. Voting machines must remain locked for ten days next following use at an 
election and as much longer thereafter as necessary or advisable because of any 
existing or probable contest over the results of the election. They may be opened 
and all data and figures therein examined upon the order of any court of competent 
jurisdiction. A complete record of the tally of votes from each voting machine must 
be made by the inspector and the election judges at the time votes are tallied. 
This record must agree in every respect with the pollbooks and the original reports 
of the tota 1 votes cast for each candidate or measure. The record must then be 
certified by the inspector and the election judges, and one copy must be delivered 
to the county judge or to the magistPate ef tAe ee~Rty appeiRted aRd assigRed ~RdeP 
seetieR 27 97.197 clerk of district court at the same time as the ballots are 
delivered to ffifll the judge or clerk pursuant to section 16.1-15-08. The records 
may be opened and all data and figures therein examined upon the order of any court 
of competent jurisdiction in the event of any existing or probable contest over the 
results of the election. 

SECTION 8. AMENDMENT. Section 16.1-15-11 of the North Dakota Century Code, 
as amended by section 56 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-11. Locking and examination of voting machines - Tally of voting 
machine votes - Certification to district judge or magistrate clerk of district 
court. Voting machines must remain locked for ten days next following use at an 
election and as much longer thereafter as necessary or advisable because of any 
existing or probable contest over the results of the election. They may be opened 
and all data and figures therein examined upon the order of any court of competent 
jurisdiction. A complete record of the tally of votes from each voting machine must 
be made by the inspector and the election judges at the time votes are tallied. 
This record shall agree in every respect with the pollbooks and the original reports 
of the total votes cast for each candidate or measure. The record shall then be 
certified by the inspector and the election judges, and one copy shall be delivered 
to the district judge or to a magistPate appeiRted ey tAe pPesidiRg j~dge ef tAe 
j~dieial distPiet the clerk of district court at the same time as the ballots are 
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delivered to Mffl the judge or clerk pursuant to section 16.1-15-08. The records 
may be opened and all data and figures therein examined upon the order of any court 
of competent jurisdiction in the event of any existing or probable contest over the 
results of the election. 

SECTION 9. AMENDMENT. Section 16.1-15-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-13. County judge or Rlagistt'ate clerk of district court to keep 
ballots forty-five days - Exception - Use of ballots as evidence. Immediately upon 
receiving the ballots as provided in section 16.1-15-08, the county judge or the 
magistrate clerk of district court shall give receipt therefor to the election 
judges and shall place the ballots properly arranged in the order of the precinct 
number in boxes ~ that must be securely locked. The boxes must be placed in a 
fireproof vault and must be kept securely for forty-five days. They may not be 
opened nor inspected, except upon court order in a contested election, when it is 
necessary to produce them at a trial for any offense committed at an election, or to 
permit election offici a 1 s to complete their duties. Forty-five days after the 
election, upon determination by the county judge or the ffiagistrate clerk of 
district court that no contest is pending, the ballots must be destroyed. If any 
contest of the election of any officer voted for at the election or a prosecution 
under the provisions of this title is pending at the expiration of such time, the 
ballots may not be destroyed until the contest or prosecution is finally determined. 
The ballots returned to the county judge or the magistrate clerk of district court 
as provided in this section must be received in evidence without introducing further 
foundation. 

SECTION 19. AMENDMENT. Section 16.1-15-13 of the North Dakota Century Code, 
as amended by section 57 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-13. District judge or ftlagistnte clerk of district court to keep 
ballots forty-five days - Exception - Use of ballots as evidence. Immediately upon 
receiving the ballots as provided in section 16.1-15-08, the district judge or the 
ffiagistrate clerk of district court shall give receipt therefor to the election 
judges and shall place the ballots properly arranged in the order of the precinct 
number in boxes~ that shall be securely locked. The boxes must be placed in a 
fireproof vault and must be kept securely for forty-five days. They may not be 
opened nor inspected, except upon court order in a contested election, when it is 
necessary to produce them at a trial for any offense committed at an election, or to 
permit election officials to complete their duties. Forty-five days after the 
election, upon determination by the district judge or the ffiagistrate clerk of 
district court that no contest is pending, the ballots must be destroyed. If any 
contest of the election of any officer voted for at the election or a prosecution 
under the provisions of this title is pending at the expiration of such time, the 
ballots may not be destroyed until the contest or prosecution is finally determined. 
The ballots returned to the district judge or a magistrate clerk of district court 
as provided in this section must be received in evidence without introducing further 
foundation. 

SECTION 11. AMENDMENT. Section 16.1-16-07 of the North Dakota Century Code 
is amended and reenacted as follows: 
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16.1-16-87. Contest involving irregularity of ballots - Preservation of 
ballots. Either the contestant or the contestee, within the time provided by this 
title for the preservation of ballots, may give notice by certified mail to the 
county judge or to the IM§i stPate fep tRe ee1:mty a)9)9ei A tea aAEI assi §A eEl I:IAEieP 
seetieA 27 97.1 97 clerk of district court of any county where he the contestant or 
contestee desires the ballots preserved, that an election contest is pending in a 
designated court. Thereupon, it is the duty of the county judge or the ltla§i stPate 
clerk of district court to preserve all the paper ballots, electronic voting system 
ballots, and voting machine records until the contest has been finally determined. 

SECTION 12. AMENDMENT. Section 16.1-16-07 of the North Dakota Century Code, 
as amended by section 58 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-16-87. Contest involving irregularity of ballots - Preservation of 
ballots. Either the contestant or the contestee, within the time provided by this 
title for the preservation of ballots, may give notice by certified mail to the 
district judge or to a lllagi stPate a)9)9ei A tea sy tl'le )9Pesi Eli A§ j 1:1Eige ef tRe j 1:1Eii ei al 
Eli stPi et the clerk of district court of any county where the contestant or the 
contestee desires the ballots preserved, that an election contest is pending in a 
designated court. Thereupon, it is the duty of the district judge or the 
l!lagistPate clerk of district court to preserve all the paper ballots, electronic 
voting system ballots, and voting machine records until the contest has been finally 
determined. 

SECTION 13. EFFECTIVE DATE. When sections 43, 54, 55, 56, 57, and 58 of 
chapter 326 of the 1991 Session Laws of North Dakota become effective, sections 2, 
4, 6, 8, 10, and 12 of this Act become effective on January 2, 1995. 

SECTION 14. EXPIRATION DATE. When sections 43, 54, 55, 56, 57, and 58 of 
chapter 326 of the 1991 Session Laws of North Dakota become effective, sections 1, 
3, 5, 7, 9, and 11 of this Act are effective through January 1, 1995, and after that 
date are ineffective. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 143 

HOUSE BILL NO. 1306 
(Representatives J. Berg, Brodshaug, Gulleson, Wentz) 

(Senators Evanson, Scherber) 

MARRIAGE SURNAME NOTICE 

AN ACT to amend and reenact sections 14-03-17 and 14-03-20 of the North Dakota 
Century Code, relating to names on marriage licenses and certificates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-83-17. Application for license. 

~ When application is made to any county judge of this state for a marriage 
license, the judge shall inquire of the applicant upon oath relative to 
the 1 ega 1 ity of the con temp 1 a ted marriage. The judge may examine other 
witnesses upon oath. The facts relative to the legality of the marriage 
may be submitted to the county judge by affidavit. The county judge also 
shall require each applicant to submit the following facts upon blanks 
provided by the county, together with documentary evidence of age: 

~ ~ An affidavit by each of the applicants showing that each is over the 
age of eighteen years. In addition, each applicant shall exhibit to 
the county judge a birth certificate or other satisfactory evidence of 
age. If either app 1 i cant is under the age of eighteen years, the 
county judge shall require the written consent under oath of: 

a. ill Either parent of the minor applicant, if the parents are living 
together; 

lr.- ill The parent having the 1 ega 1 custody of the minor app 1 i cant, if 
the parents are not living together; 

~ 1Jl The surviving parent, if one of the parents of the minor 
applicant is deceased; or 

a. 1!l The guardian, or person under whose care and government the minor 
applicant is, if both parents of the minor applicant are 
deceased, or if a person other than a parent has legal and actual 
custody of the minor applicant. 

~ ~ An affidavit showing whether or not either or both of the parties have 
been divorced. If a decree of divorce has been granted to either or 
both of the parties, a certified copy of the decree must be filed with 
the application. A license shall not be issued if it contravenes any 
provisions of the decree of divorce. 
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~ All affidavits shall be subscribed and sworn to before a person authorized 
to administer oaths. The county judge shall retain on file in the judge's 
office all papers and records pertaining to all marriage licenses. Anyone 
knowingly swearing falsely to the statements contained in any affidavit 
mentioned in this section shall be punished as provided in section 
14-03-28. 

~ Each application for a marriage license must also contain a statement to 
the following effect: 

NOTICE TO APPLICANTS 

~ Everv oerson has the right to adopt any surname by which that person 
wishes to be known by using that surname consistently and without 
intent to defraud. 

~ A person's surname does not automatically change upon marriage. 
Neither party to the marriage must change the party's surname. 
Parties to a marriage need not have the same surname. 

b One party or both parties to a marriage may elect to change the 
surname by which that party wishes to be known after the solemnization 
of the marriage by entering the new surname in the space be 1 ow. The 
entry must consist of one of the following surnames: 

ill The surname of the other spouse; 

1£1 Any former surname of either spouse; 

ill A name combining into a single surname all or a segment of the 
premarriage surname or any former surname of either spouse; or 

1!1 A combination name separated by a hyphen, provided that each part 
of the combination surname is the premarriage surname or a former 
surname of either spouse. 

Q_,_ Use of the option under subdivision c has the effect of providing a 
record of the surname change. The marriage certificate containing the 
new surname, if any, constitutes proof that the use of the new 
surname. or the retention of the former surname. is lawful. 

~ Neither the use of nor the fa i 1 ure to use the option of se 1 ect i ng a 
new surname by means of this application, as provided in 
subdivision c. abrogates the right of either party to adopt a 
different surname through usage at a future date. 

(Optional -- Enter new surname above) 

SECTION 2. AMENDMENT. Section 14-03-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-93-29. License and certificate. The marriage license and certificate of 
the person solemnizing the marriage must be upon one blank form in duplicate 
consisting of two pages with a perforated seam to make it readily detachable. The 
form must be substantially as follows: 
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MARRIAGE LICENSE 

State of North Dakota, 
ss. 

County of ____ _ 

To any person authorized by law to perform the marriage ceremony, 
greeting: 

You are hereby authorized to join in marriage -----;:- of , 
aged __ who has __ been divorced, and of , aged 

who has been divorced, and of this license and your certificate 
you will make due return to my office within five days. 

Dated at ____ this __ day of ____ , 19_ 

(Seal) 

County Judge 

CERTIFICATE OF MARRIAGE 

I hereby certify that the persons named in the foregoing license~ 
and , whose names after marriage are and 

respectively. were by me joined in marriage at 
county of State of North Dakota, on the ___ day of 
----· 19 __ 

In the presence of 

Witnesses 

Every marriage license must contain the full name of each party before the 
marr1age. Every certificate of marriage must contain the full name of each party 
before and after the marriage and be signed by two witnesses to the marriage in 
addition to the signature of the person who solemnized the marriage. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 144 

HOUSE BILL NO. 1393 
(Representative Rydell) 

CHILD CUSTODY DETERMINATIONS 

609 

AN ACT to amend and reenact section 14-05-22 and subsection 1 of section 14-09-06.2 
of the North Dakota Century Code, relating to consideration of evidence of 
domestic violence by courts in determining rights to custody and visitation of 
children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-95-22. Custody of children - Visitation rights - Costs. 

1. In an action for divorce, the court, before or after judgment, may give 
such direction for the custody, care, and education of the children of the 
marriage as may seem necessary or proper, and may vacate or modify the 
same at any time. Any award or change of custody must be made in 
accordance with the provisions of chapter 14-09. 

2. After making an award of custody, the court shall, upon request of the 
noncustodial parent, grant such rights of visitation as will enable the 
child and the noncustodial parent to maintain a parent-child relationship 
that will be beneficial to the child, unless the court finds, after a 
hearing, that visitation is likely to endanger the child's physical or 
emotional health. 

3. IA a11aPeli A§ e~:~steely eP gPaAti A§ Pi giolts ef • i sitati eA, tiole ee1:1Pt siolall 
eeAsieleP e•t'ieleAee ef elemestie vieleAee. If tiole ee1:1Pt fiAels ePeeliele 
evfeleAee tiolat elemesti e 'li el e11ee iolas eeei:IPPeel, tioli s e\•i eleAee epeates tiole 
Pee~:~ttael e pPes~:~mpti eA tiolat a•,;apeli A§ e1:1steely eP gPaAti A§ •1i sitati eA te tiole 
ae~:~si'le paPty is Aet iA tiole eest iAtePests ef tiole ehilel. TAe ee1:1Pt shall 
f~:~PthePmBPe gi'le eliPeetieA fep the e~:~steely ef eiolileiPeA ef the maPPiage aAEI 
gPaAt Pi ghts ef •1i si tati eA i 11 a maAAeP that eest pPeteets the ehil EIPeA a11el 
the paPeAt eP etheP family eP he~:~sehelel memeeP II'Ae is tiole •t'ietim ef 
elemesti e •ti el e11ee fPem aAy f~:~PtheP haPm. As 1:1seel i 11 this seeti eA, 
"elemestie ···ieleAee" meaAs elemestie 'lieleAee as elefiAeel iA seetiefl 
14 97.1 91. The ee1:1Pt alse shall eeAsieleP the iAtePaetieA aAEI 
iAtePPelatieAship, eP the peteAtial fep iAtePaetieA aAEI iAtePPelatieAship, 
ef the ehilel with aAy pePSBA 11he Pesieles iA, is pPeseAt, eP fpe~l:leAts the 
he~:~sehelel ef a paPeAt, aAEI '•IRe may sigAifieaAtly affeet the ehilel's eest 
i Atepests. The ee1:1Pt shall eeAsi eleP that peP seA's hi stePy ef i Afli eti A§, 
eP teAeleAey te i flfl i et, physi eal iolaPm, eeelily i Aji:IPy, assa1:1lt, eP the feaP 
ef physieal haPm, eeelily iAji:IPy, eP assa1:1lt, eA etheP pePseAs. If the 
court finds that a parent has perpetrated domestic violence and that 
parent does not have custody. the court shall allow only supervised child 
visitation with that parent unless there is a showing by clear and 
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convincing evidence that unsupervised vi si tati on waul d not endanger the 
child's physical or emotional health. 

~ If any court finds that a parent has sexually abused the parent's child, 
the court shall prohibit all visitation and contact between the abusive 
parent and the child unti 1 the court finds that the abusive parent has 
successfully completed a treatment program designed for such sexual 
abusers. and that supervised visitation is in the child's best interest. 
Contact between the abusive parent and the child may be allowed only in a 
therapeutic setting, facilitated by a therapist as part of a sexual abuse 
treatment program. and only when the therapist for the abusive parent and 
the therapist for the abused chi 1 d agree that it serves a therapeutic 
purpose and is in the best interests of the child. 

~ In any custody or visitation proceeding in which a parent is found to have 
perpetrated domestic violence. all court costs. attorneys' fees, 
evaluation fees. and expert witness fees must be paid by the perpetrator 
of the domestic violence unless those costs would place an undue financial 
hardship on that parent. 

SECTION 2. AMENDMENT. Subsection 1 of section 14-09-06.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. For the purpose of custody, the best interests and welfare of the child is 
determined by the court's consideration and evaluation of all factors 
affecting the best interests and welfare of the child. These factors 
include all of the following when applicable: 

a. The love, affection, and other emotional ties existing between the 
parents and child. 

b. The capacity and disposition of the parents to give the child love, 
affection, and guidance and to continue the education of the child. 

c. The disposition of the parents to provide the child with food, 
clothing, medical care, or other remedial care recognized and 
permitted under the laws of this state in lieu of medical care, and 
other material needs. 

d. The length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity. 

e. The permanence, as a family unit, of the existing or proposed 
custodial home. 

f. The moral fitness of the parents. 

g. The mental and physical health of the parents. 

h. The home, school, and community record of the child. 

i. The reasonable preference of the child, if the court deems the child 
to be of sufficient intelligence, understanding, and experience to 
express a preference. 
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j. TAe existeAee Evidence of domestic violence. In awarding custody or 
granting rights of visitation. the court shall consider evidence of 
domestic violence. If the court finds credible evidence that 
domestic violence has occurred, tAe ee~Pt sAall eite s~eeifie 
fi AEii A !IS ef faet te sAe'•l tAat tAe e~steEiy eP vi si tati eA aPPaAgellleAt 
~est ~Peteets tAe eAilEI aAEI tAe ~aPeAt eP etAeP fa111ily eP Ae~seAelEI 
111e~eP wAe is tAe vi eti 111 ef Ele111esti e ·tiel eAee fpefll aAy f~PtAeP AaP!ll 
this evidence creates a rebuttable presumption that a parent who has 
perpetrated domestic violence may not be awarded sole or joint custody 
of a chi 1 d. This presumption may be overcome only by clear and 
convincing evidence that the best interests of the child requires that 
parent's participation as a custodial parent. The court shall cite 
specific fi ndi nqs of fact to show that the custody or vi si tati on 
arrangement best protects the child and the parent or other family or 
household member who is the victim of domestic violence. If necessary 
to protect the welfare of the child. custody may be awarded to a 
suitable third person, provided that the person would not allow access 
to a vi o 1 ent parent except as ordered by the court. If the court 
awards custody to a third person, the court shall give priority to the 
child's nearest suitable adult relative. The fact that the abused 
parent suffers from the effects of the abuse may not be grounds for 
denying that parent custody. As used in this subdivision, "domestic 
violence" means domestic violence as defined in section 14-07.1-01. 

k. The interaction and interrelationship, or the potential for 
interaction and interrelationship, of the child with any person who 
resides in, is present, or frequents the household of a parent and who 
may significantly affect the child's best interests. The court shall 
consider that person's history of inflicting, or tendency to inflict, 
physical harm, bodily injury, assault, or the fear of physical harm, 
bodily injury, or assault, on other persons. 

1. Any other factors considered by the court to be relevant to a 
particular child custody dispute. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 145 

SENATE BILL NO. 2306 
(Senators Mushik, Thane) 

(Representatives Kretschmar, Mahoney) 

DOMESTIC RELATIONS INTERIM ORDERS 

AN ACT to amend and reenact section 14-05-23 of the North Dakota Century Code, 
relating to interim orders in domestic relations cases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-85-23. Temporary support, attorney fees, and custody. During any time in 
which an action for divorce is pending, the court, upon application of a party, may 
issue, ex parte, an order requiring a party to pay such support as may be necessary 
for the support of a party and aflY minor children of the parties and attorney fees 
aAEI a·,lai"EiiAg. The court in the order may also award custody of aflY minor children 
to aflY a party. s~e~ ePEiel"s The order may be issued and served in accordance with 
s~e~ 1"~1 es as ape JII"8RI~1 gat eel aAEI fi 1 eel 11itll tile e1 ePI<s ef tile eli stl"i et ee~Pts 
1d tlli A tile j ~eli ei a1 Eli stl"i et fPeRI ti Rte te tiRie ey tile Eli stl"i et j ~ages ef tile 
j~eli ei a1 eli stl"i et the North Dakota Rules of Court. The party to whom the order is 
directed has the right, upon motion, to have a hearing upon the necessity for tfle 
issuance of 5tiEfl-aft the order &1"-tfle and any amounts to be paid, aAEI ~A1ess s~ell a. 
If the motion is not served and fi 1 ed in the office of the clerk of the district 
court within five days after service of aft the order iss~eel ~AEiel" tile J!l"evisieAs ef 
tllis seetieA, the order is final and nonappealable pending a final determination of 
the issues raised by the pleadings or unti 1 further order of the court. The court 
may include in the order a provision for domestic violence protection provided the 
party has submitted a verified application for the order that is sufficient to meet 
the criteria defined in subsection 2 of section 14-07.1-01. A violation of the 
protection provision of the order is sub.iect to the penalties established in section 
14-07.1-06 and the arrest procedures authorized in section 14-07.1-11. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 146 

HOUSE BILL NO. 1427 
(Representative Laughlin) 

SUPPORT ORDER ENFORCEMENT 

613 

AN ACT to create and enact a new section to chapter 14-05 and a new section to 
chapter 14-06 of the North Dakota Century Code, relating to the enforcement of 
support orders arising out of decrees of divorce and decrees of separation 
from bed and board; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 14-05 of the North Dakota Century Code is 
created and enacted as follows: 

Enforcement of support order. Any order or judgment for the support of a 
spouse or former spouse entered under this chapter may be enforced by any means 
permitted under section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 
2357; 42 U.S.C. 659] and not forbidden under title 32. Any such order or judgment 
may also be enforced in any manner provided for the enforcement of an order for the 
payment of child support under chapter 14-09 to the fullest extent permitted under 
section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 
659]. For purposes of enforcement under chapter 14-09, the order for support of a 
spouse or former spouse must be treated as though it were an order for chi 1 d 
support. 

SECTION 2. A new section to chapter 14-06 of the North Dakota Century Code is 
created and enacted as follows: 

Enforcement of support order. Any order or judgment for the support of a 
spouse entered under this chapter may be enforced by any means permitted under 
section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 
659] and not forbidden under tit 1 e 32. Such an order or judgment may a 1 so be 
enforced in any manner provided for the enforcement of an order for the payment of 
child support under chapter 14-09 to the fullest extent permitted under section 459 
of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 659]. For 
purposes of enforcement under chapter 14-09, the order for support of a spouse must 
be treated as though it were an order for child support. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 147 

SENATE BILL NO. 2369 
(Senator W. Stenehjem) 

DOMESTIC VIOLENCE 

AN ACT to amend and reenact subsection 3 of section 14-07.1-01, section 14-07.1-06, 
subdivision b of subsection 1 of section 14-07.1-11, and section 14-07.1-16 of 
the North Dakota Century Code, relating to the definition of a domestic 
violence program, eligibility for domestic violence prevention fund moneys, 
and arrest without warrant in domestic violence situations; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 14-07.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. "8el!lestie vielel'lee J3Pe§Pal!l" l!leal'ls a J3P8§Palll tl=lat J3Pevieles el!leP§el'le) 
l=let:tsi 1'1§ feP vi etillls ef Elel!lesti e vi el el'lee al'lel tl<lei,. EleJ3ei'1Eiel'1ts, 13lt:ts sel!le 
ep all ef tl<le fellenil'l§ aEIEiitieAal sePviees: 

a-,. Get:tAseliA§. 

B. AEiveeaey. 

e-;- Gellll!lt:tAity eelt:teatieA eA Elelllestie vieleAee. 

a. St:tJ3J38Pt §1"81:tJ3S. 

e-;- T·n·eAty fet:tP 19et:tP ePi sis 1 i Aes. 

+,. RefePPal te etl<leP set:tPees fep sePvi ees Aet J3Pevi EleEI ey tl9e Elelllesti e 
vieleAee J3P8§Pal!l. 

"Domestic violence organization" means a private, nonprofit organization 
whose primary purpose is to provide emergency housi nq, twenty-four hour 
crisis lines, advocacy. supportive peer counseling. community education. 
and referral services for victims of domestic violence. 

SECTION 2. AMENDMENT. Section 14-07.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-97.1-96. Penalty for violation of a protection order. Whenever a 
protection order is granted pursuant to section 14-07.1-02 or 14-07.1-03 and the 
respondent or person to be restrained has been served a copy of the order, a 
violation of the order is a class A misdemeanor and also constitutes criminal 

1 NOTE: Section 14-07.1-06 was also amended by section 4 of House Bill No. 1077, 
chapter 89. 
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contempt of court subject to penalties therefor. A second or subsequent violation 
of a protection order is a class C felony subJect to the penalties therefor. 

SECTION 3. AMENDMENT. Subdivision b of subsection 1 of section 14-07.1-11 of 
the North Dakota Century Code is amended and reenacted as follows: 

b. Tl'le effi eeF !<las "'"eeael e ea11se te eel i e"Je tl'le "eFseA, 11i tl'li"' fe11F 
l'leiiFS ef tl'le aseeFtaiAffieflt ef "'"eeaele ea11se, !<las assa11ltee tl'lat 
"eFseA' s faffii 1 y eF l'let~sel'lel e fflfffilleF as eefi Aee i"' seeti eA 14 97.1 91, 
altl'le11gA tl'le assa11lt eie Aet take "laee ifl tl'le "'"eseAee ef tl'le 
effi eeF. From the time the officer detenni nes there is probab 1 e 
cause to arrest for an assault of a fami 1 y or household member as 
defined in section 14-07.1-01. the officer has four hours in which to 
make a warrantless arrest, whether or not the assault took place in 
the presence of the officer. After four hours has elapsed, the 
officer must secure an arrest warrant before making an arrest. A law 
enforcement officer may not arrest a person pursuant to this 
subdivision without first observing that there has been recent 
physical injury to, or impairment of physical condition of, the 
alleged victim. 

SECTION 4. AMENDMENT. Section 14-07.1-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-87.1-16. Grants - Eligibility - Conditions - Limitation. The department 
shall administer moneys in the domestic violence prevention fund for grants to 
"'"i'late Aefi"Fefi t domestic vi o 1 ence organizations tl'lat a Fe eAgagee i A "'"e"Ji ei Ag 
effieFgeAey l'le11si Ag feF "Ji eti ffiS ef eeffiesti e •ti el eAee aAe tl'lei F ee"eAeeAts as defined 
in section 14-07.1-01. An eligible entity must receive at least twenty-five percent 
of its funding from one or more local, municipal, or county sources, either in cash 
or in kind. Grants are renewable within the limits of legislative appropriation, if 
the applicant continues to meet the eligibility criteria established by this section 
and rules adopted by the department. Grant application deadlines may be included in 
any rules adopted to implement this section. Ne iAitial gFaAt ffiay elEeeee tl'le 
affiellflt ef to..•eAty tl'let~saAe sell aFs "e'" ei eAAi llffi, 811t aAy a""'"e"Fi a tee ft~Aes Feffiai Ai Ag 
11t1eel i gate a afteF tAe fi FSt yeaF ef tAe ei et1t1i llffi ffiay ee ei SBIIFSee By tl'le ee"aFtffiet1t 
as Sll""lemeAtal gFaAts. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 148 

HOUSE BILL NO. 1239 
(Representatives Oban, Rydell, Kelsch) 
(Senators Freberg, DeMers, Robinson) 

DOMESTIC VIOLENCE RELEASE 

AN ACT to create and enact a new subsection to section 14-07.1-10 of the North 
Dakota Century Code, relating to the release of an individual after an arrest 
for a crime involving domestic violence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 14-07.1-10 of the North Dakota Century 
Code is created and enacted as follows: 

An individual arrested for a crime involving domestic violence may not be 
released on bail or on the individual's personal recognizance unless the 
individual has made a personal appearance before a magistrate pursuant to 
rule 5 of the North Dakota Rules of Criminal Procedure. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 149 

SENATE BILL NO. 2368 
(Senators W. Stenehjem, DeMers) 

VIOLENCE AND SEXUAL ASSAULT RECORDS 

617 

AN ACT to amend and reenact section 14-07.1-18 of the North Dakota Century Code, 
relating to domestic violence or sexual assault program records; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-07.1-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-87.1-18. Domestic violence or sexual assault program records 
Confidentiality - Exceptions - Penalty. 

1. All agents, employees, and volunteers participating in a domestic violence 
or sexual assault program shall maintain the confidentiality of the: 

a. Address, te 1 ephone number, and other i dent i fyi ng information of a 
shelter, safe home, and place of emergency safe housing; 

b. Name, address, telephone number, personally identifying information, 
and case file or history of any client receiving services from a 
domestic violence or sexual assault program; and 

c. Name, address, telephone number, and other identifying information of 
an agent, employee, or volunteer providing services under a domestic 
violence or sexual assault program. 

2. The information described in subsection 1 is not subject to section 
44-04-18 and may not be disclosed unless: 

a. A client consents to the release of information that relates only to 
that client or the client's dependents; 

b. The agent, employee, or volunteer operating a domestic violence or 
sexua 1 assault program detenni nes the disclosure of the information 
necessary for the efficient and safe operation of a domestic violence 
or sexual assault program; or for the protection of the safety of an 
employee, agent, volunteer, or client of a domestic violence or sexual 
assault program; or for the protection of a third party reasonably 
thought to be in need of protection; 

c. A court of competent jurisdiction orders the disclosure after an in 
camera review and a written finding by the court that the information 
directly and specifically relates to a detennination of child abuse 
and neglect under chapter 50-25.1 or tennination of parental rights 
under sections 14-15-19, 27-20-44, 27-20-45, 27-20-46, 27-20-47. and 
27-20-48; or 
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d. An agent, employee, or volunteer working with a domestic violence or 
sexual assault program has knowledge or reasonable cause to suspect a 
child has been abused or neglected as defined by section 50-25.1-02. 

3. Any person who violates this section is guilty of an infraction. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 150 

HOUSE BILL NO. 1462 
(Representatives Mahoney, Dalrymple, Kelsch) 

(Senators Maxson, Traynor) 

GRANDPARENTAL VISITATION RIGHTS 

619 

AN ACT to amend and reenact section 14-09-05 .1 of the North Dakota Century Code, 
relating to grandparental rights of visitation of unmarried minors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-05.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-95.1. Grandparental rights of visitation to unmarried minors ~ 
Mediation or arbitration. The grandparents aAEl gl"eat §l"aAElJ!al"eAts of an unmarried 
minor ~ must be granted reasonable vi si tati on rights and the great grandparents 
may be granted reasonable visitation rights to the minor Sl:ll"iA!I tfle J!el"i98 9f 
Rli A91"i ty by the district court upon application by the grandparents or 
great-grandparents unless a finding is made that visitation ·,191:1l8 lle is not in the 
best interests of the minor aAEl w91:1l8 A9t iAtePfepe witfl tfle J!al"eAt eflila 
Pelati9ASRiJ!. Visitation rights of grandparents to an unmarried minor are presumed 
to be in the best interest of the minor. The court shall consider the amount of 
personal contact that has occurred between the grandparents or great grandparents 
and the minor, and the minor's parents, J!l"i91" t9 tfle aJ!J!lieati9A. This section 
does not apply H to agency adoptions or when the minor has been adopted by a 
person other than a stepparent or grandparent. Any visitation rights granted 
Jli:II"SI:IaAt t9 under this section J!l"i 91" t9 before the adoption of the minor a-Pe 

al:lt9Rlati eall y may be terminated upon the adoption if termination of the rights is 
in the best interest of the minor. An application for visitation rights under this 
section may be considered by the district court in conjunction with a divorce 
proceeding involving the parent of the minor child. If any district court of this 
state ~ retains jurisdiction over the custodial placement of the minor child or 
children i A'•'9lvea by virtue of any prior proceedings, the rights conferred by this 
section may be enforced by the grandparents or the great grandparents through 
motion under the prior proceeding. If no district court otherwise has 
juri sdi cti on, a proceeding to enforce grandparenta l rights ~ !M:f be brought 
against the custodial parent as a civil action and venued in the county of 
residence of the minor efli lEll"eA child. Tfle e~:~st98ial Jlal"eAt Rli:ISt lle AaRleEl as 
aefeAElaAt. Tflis seeti9A Rlay A9t lle E9AStl"l:le8 t9 Peq~:~il"e j9iAElel" The district court 
may require mediation of the matter under chapter 14-09.1. If mediation fails and 
if the mediator agrees, the court may order the dispute arbitrated by the person who 
attempted mediation. Joinder of grandparents or of great grandparents awarded 
vi si tat ion rights under this section must occur in any proceeding to terminate 
parental rights if tfle j9iAElel" is A9t 9tflep,l'ise Peq~:~il"ea. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 151 

SENATE BILL NO. 2488 
(Senators Holmberg, Evanson, Maxson) 

(Representatives Kelsch, Mahoney) 

CHILD CUSTODY ABUSE ALLEGATIONS 

AN ACT to create and enact a new subdivision to subsection 1 of section 14-09-06.2 
and a new section to chapter 14-09 of the North Dakota Century Code, relating 
to effect of allegations of child abuse or sexual abuse in child custody 
determinations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 14-09-06.2 of the 
North Dakota Century Code is created and enacted as follows: 

The making of false allegations not made in good faith, by one parent 
against the other, of harm to a child as defined in section 
50-25.1-02. 

SECTION 2. A new section to chapter 14-09 of the North Dakota Century Code is 
created and enacted as follows: 

Allegation of harm to child - Effect. If the court finds that an allegation 
of harm to a child by one parent against the other is false and not made in good 
faith, the court shall order the parent making the false allegation to pay court 
costs and reasonable attorney's fees incurred by the other parent in responding to 
the allegation. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 152 

HOUSE BILL NO. 1181 
(Human Services Committee) 

(At the request of the Department of Human Services) 

CHILD SUPPORT ENFORCEMENT 

621 

AN ACT to create and enact a new section to chapter 14-09, a new subsection to 
section 14-09-08.6, and a new section to chapter 50-09 of the North Dakota 
Century Code, relating to provisions for child support; to amend and reenact 
sections 14-09-08.1, 14-09-08.2, 14-09-08.3, subsection 3 of section 
14-09-08.4, sections 14-09-08.5, 14-09-08.8, 14-09-08.11, 14-09-08.12, if 
House Bill No. 1021 of the fifty-third legislative assembly does not become 
effective, subsection 3 of section 14-09-09.7, sections 14-09-09.13, 
14-09-09.16, 14-09-09.17, subsection 2 of section 14-12.1-19, ·section 
14-12.1-24, subsection 1 of section 14-12.1-40, sections 14-17-09, 14-17-18, 
and 50-09-02.1 of the North Dakota Century Code and subsection 3 of section 16 
of chapter 148 of the 1989 Session Laws of North Dakota, as amended by 
section 1 of chapter 152 of the 1991 Session Laws of North Dakota, relating to 
provisions for child support; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 14-09 of the North Dakota Century Code is 
created and enacted as follows: 

Requests for information from income payor. 

1.,_ A child support agency or the public authority may mail a request for 
information to the income payor in any matter in which it secures reliable 
information that the income payor may be indebted to an obligor. The 
request must identify the obligor by name. and, if known. address and 
social security number. 

£.,_ Within ten days after receipt of a request for information issued under 
subsection 1. an income payor shall provide the requestor with a written 
statement informing the requestor whether or not the income payor is, or 
within the thirty days immediately preceding receipt of the request has 
been, an income payor with respect to that ob 1 igor. If the income payor 
is, or within the previous thirty days has been, an income payor with 
respect to that obligor, the income payor shall furnish information to the 
requestor including: 

~ The amount of any income currently paid to the obligor. calculated on 
a monthly basis; 

lh The total amount of income paid to the obligor in the six months 
preceding the month in which the request is received; 

~ Information regarding any health insurance that may be made available 
to the obligor's children through the income payor; 
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Q_,_ The soci a 1 security number under which oavment of any income by the 
income payor to the obligor is reported; 

~ The obligor's address; and 

~ If the income payor is no longer an income payor with respect to that 
obligor. the date of last payment and any forwarding address. 

~ Any income payor failing to comply with any requirements of this section 
may be punished by the court for civil contempt. The court shall first 
afford such income payor a reasonable opportunity to purge itself of 
contempt. 

~ A proceeding against an income payor under this section may be commenced 
upon motion by a child support agency or the public authority and must be 
corrmenced within ninety days after the income payor's act or failure to 
act upon which such proceeding is based. 

SECTION 2. AMENDMENT. Section 14-09-08.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-89-88.1. Support payments - Payment to court - Transfer of payment to 
court of recipient's residence - Transfer of proceedings for enforcement of decree -
Procedures upon failure to pay. 

1. In any action in which a court orders that payments for child support be 
made, the court shall provide in its order that the payments be paid to 
the clerk of court, as trustee, for remittance to the obligee. The clerk 
shall remit the payments within ten working days of receipt unless the 
address of the obligee is unknown to the clerk. The clerk shall maintain 
records 1 i sting the amount of the payments, the date when the payments 
must be made, the names and addresses of the parties subject to the order, 
and any other information necessary for the proper admi ni strati on of the 
order. Upon the filing with the clerk of court of notice of the 
assignment of support rights to a state, payments must be credited and 
transmitted pursuant to the assignment and in conformity with title IV-D 
of the Social Security Act [Pub. L. 93-647; 88 Stat. 2351; 42 U.S.C. 651, 
et seq., as amended]. 

£_,_ The parties subject to the order shall irrmediately inform the clerk of 
their social security numbers and of any change of address or change of 
any other condition which may affect the proper administration of this 
chapter. 

~ Whenever there is fai 1 ure to make the payments as required, the clerk 
shall send notice of the arrears by first-class mail, with affidavit of 
service, to the person required to make the payments, or request a 
district judge of the judicial district, on a form provided by the judge, 
to issue a citation for contempt of court against the person who has 
failed to make the payments and the citation must be served on that person 
as provided by the North Dakota Rules of Civil Procedure. 

2-. ~ The court of its own motion or on motion of the state's attorney of the 
county of venue, the county of the recipient's residence, or the county of 
the obligor's residence may cause a certified copy of any support order in 
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the action to be transcribed and fi 1 ed with the clerk of the district 
court of any county in this state in which the obligee or the obligor may 
reside from time to time. Thereafter, the provisions of this section 
apply as if the support order were issued by the district court of the 
county to which the support order is transcribed. No fee may be charged 
for transcribing or fi 1 i ng a certified copy of any support order under 
this section. 

3-. i,_ The clerk of court, at the option of the clerk, may deposit payments 
received by the clerk under this section in a special trust account in 
either the Bank of North Dakota or in a banking institution of this state 
designated as a depository of public funds under chapter 21-04 and make 
payments from the trust account to the obligee or the clerk may deposit 
payments received by the clerk under this section with the county 
treasurer and direct their disbursement under chapter 11-14. 

SECTION 3. AMENDMENT. Section 14-09-08.2 of the North Dakota Century. Code is 
amended and reenacted as follows: 

14-99-98.2. Support for children after majority - Retroactive application. 

1. I A ttle aeseAee ef a liP it teA agPeelfleAt te ttle eeAtPaPy eRtePea i Rte aftep 
J~ly 1, 1989, a A judgment or order requiring the payment of chi 1 d 
support until the child attains majority continues as to the child until 
the end of the month during which the child is graduated from high school 
or attains the age of nineteen years, whichever occurs first, if: 

a. The child is enrolled and attending high school and is eighteen years 
of age prior to the date the child is expected to be graduated; and 

b. The child resides with the person to whom the duty of support is owed. 

2. The person to whom the duty of support is owed shall fi 1 e an affidavit 
with the district court stating that the etlila tlas seeR eeAtiA~e~sly 
eAPell ea i A tli §A setleel aAa is, eP ·,;i 11 ee, ei gAteeA yeaPs ef age I'! Pi eP te 
ttle aate ttle etli 1 a is eJEI'!eetea te ee gPaa~atea regui rements of 
subsection 1 are met. The clerk of court shall serve the affidavit by 
first-class mail upon the person owing the duty of support. Upon the 
filing of the affidavit, the child support continues pursuant to 
subsection 1, ~Aless. If the person owing the duty of support files a 
motion with the court, within twenty days subsequent to service of the 
affidavit, requesting a hearing before the district court. the court 
shall determine if the requirements of subsection 1 are met and shall 
enter an order accordingly. 

~ This section applies to child support orders concerning children described 
in subsection 1. regardless of the date of entry of the order, provided 
that the affidavit described in subsection 2 is filed not later than 
ninety days after the chi 1 d graduates from high school or reaches age 
nineteen, whichever comes first . 

.!:_ This section does not prec 1 ude the entry of an order for chi 1 d support 
which continues after the child reaches age eighteen. if the parties agree 
or if the court determines the support to be appropriate. 
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SECTION 4. AMENDMENT. Section 14-09-08.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-98.3. Duration of child support obligations. A Unless dates for the 
co11111encement or termination of a child support obligation are specified by the 
court's order, a judgment or order requiring the payment of child support eeRtiR~es 
is effective as to the child in the month in which the order is signed and 
continues until the end of the month in which the support obligation terminates. 

SECTION 5. AMENDMENT. Subsection 3 of section 14-09-08.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. If a chi 1 d support order sought to be amended was entered at 1 east one 
year before the filing of a motion or petition for amendment, the court 
shall order the amendment of the child support order to conform the amount 
of child support payment to that required under the child support 
guidelines, whether or not the motion or petition for amendment arises 
out of a periodic review of a child support order, and whether or not a 
material change of circumstances has taken place, unless the presumption 
that the correct amount of child support would result from the application 
of the child support guidelines is rebutted. If a motion or petition for 
amendment is filed within one year of the entry of the order sought to be 
amended, the party seeking amendment must also show a material change of 
circumstances. 

SECTION 6. AMENDMENT. Subsection 3 of section 16 of chapter 148 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 152 of the 1991 
Session Laws of North Dakota, is amended and reenacted as follows: 

3. If a child support order sought to be amended was entered at least one 
year before the filing of a motion or petition for amendment, the court 
shall order the amendment of the child support order to conform the amount 
of child support payment to that required under the child support 
guidelines, whether or not the motion or petition for amendment arises 
out of a periodic review of a child support order. and whether or not a 
material change of circumstances has taken place, unless the presumption 
that the correct amount of child support would result from the application 
of the child support guidelines is rebutted. If a motion or petition for 
amendment is filed within one year of the entry of the order sought to be 
amended, the party seeking amendment must also show a material change of 
circumstances. 

SECTION 7. AMENDMENT. Section 14-09-08.5 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-98.5. Notice of periodic review of child support orders. 

1. The child support agency shall provide written notice that a child support 
order being enforced by the child support agency may be subject to review 
under section 16 of chapter 148 of the 1989 Session Laws or section 
14-09-08.4. The notice may be sent by first-class mail to the obligor and 
the obligee, at the addresses they have most recently provided to the 
child support agency, at least thirty-five days before the co11111encement of 
the review. 
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2. The notice to the obligor must inform the obligor of the duty to furnish 
the information required by section 14-09-08.6 and that a failure to 
furnish the required information may result in the entry of an order 
compelling the furnishing of the information. The notice must also inform 
the ob 1 igor that the review determination wi ll be ma i1 ed to the ob 1 igor 
following the review. The notice must be accompanied by a eepy ef the 
i A eeRIE! ·,.·i thhel Eli A!l stat~:~tes aAEI an income report form, together with 
instructions for the accurate completion of the income report form. 

SECTION 8. A new subsection to section 14-09-08.6 of the North Dakota Century 
Code is created and enacted as follows: 

If an application to the court made pursuant to subsection 3 has not 
resulted in the production of information concerning the obligor's income 
sufficient to accomplish the review, the child support agency may base its 
review determination on the assumption that the obligor's income has 
increased at the rate of ten percent per year si nee the chi 1 d support 
order under review was entered or last modified. 

SECTION 9. AMENDMENT. Section 14-09-08.8 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-99-98.8. Motion for amendment of amount for child support - How made .:. 
Presumption where obligor's income unknown. 

~ Upon a determination by a child support agency, made under section 16 of 
chapter 148 of the 1989 Session Laws or section 14-09-08.4, that it must 
seek amendment of a child support order, the child support agency may file 
and serve a motion and supporting documents. 

~ The court may determine the motion based upon the files and records, and 
evidence received in consideration of the motion. If the child support 
agency certifies that, despite diligent efforts to secure reliable 
information concerning the obligor's income, the obligor has not produced 
such information. and if the obligor provides the court with no reliable 
evidence concerning the obligor's income, it is presumed that the 
obligor's income has increased at the rate of ten percent per year since 
the child support order was entered or last modified. 

SECTION 19. AMENDMENT. Section 14-09-08.11 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-98.11. Eligible child - Coverage to continue. A minor chi 1 d that an 
obligor is required to cover as a beneficiary under section 14-09-08.10 is eligible 
for insurance coverage as a dependent of the obligor until the child's eighteenth 
birthday or unti 1 further order of the court. Insurance companies and nonprofit 
health service corporations licensed in this state shall continue coverage of a 
minor child insured under an accident and health insurance policy or health service 
contract while the legal custody of the minor child has been given by the court to 
the obligee to the same extent as the general public is covered as long as the minor 

1 NOTE: Section 14-09-08.8 was also amended by section 8 of House Bill No. 1002, 
chapter 2. 
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child meets all the other usual qualifications for insurability and payment 
continues on the policy or contract premiums. Insurance companies and nonprofit 
health service corporations licensed in this state shall provide coverage for minor 
children of an obligor who has been ordered to obtain dependent health insurance 
under the terms and conditions applicable to coverage for newly born children. as 
though the date of the order issued under section 14-09-08.10 was the day of the 
chi 1 d's birth, and further provided that coverage must be provided to the same 
extent the general public is covered as long as the minor child meets all the other 
usual qualifications for insurability and policy or contract premiums are paid. A 
determination that legal custody will be with a parent other than a parent who pays 
policy or contract premiums, or on whose behalf payment of policy or contract 
premiums is made, may not be a basis for cancellation of the minor child's accident 
and health insurance policy or health service contract. 

SECTION 11. AMENDMENT. Section 14-09-08.12 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-98.12. Authorization to insurer. The signature of the custodial parent 
of the insured dependent, the obligee, or the obligee's assignee is a valid 
authorization to the insurer for purposes of processing an insurance reimbursement 
payment to the provider of the medical services, for the release of information 
concerning the insured dependent or coverage available to the insured dependent. and 
otherwise for purposes of verifying coverage and payment for the insured dependent. 
in the same manner and to the same extent as the signature of the insured. 

SECTION 12. AMENDMENT. If House Bi 11 No. 1021 does not become effective, 
subsection 3 of section 14-09-09.7 of the North Dakota Century Code is amended and 
reenacted as follows: 

3. There is a rebuttable presumption that the amount of child support wft+eft 
that would result from the application of the child support guidelines is 
the correct amount of child support. The presumption may be rebutted if a 
preponderance of the evidence in a contested matter establishes ~ 
faetel"s Aet eeAsi elel"eel ey tl'le §l:ti elel iRes ';li ll l"est:~lt i A aA t:1Aelt:1e l'ial"elsl'li I'! 
te tl'le eeligel" el" a el'!ilel fel" IIRefll St:i!!13Sl"t is set~gRt, applying criteria 
established by the public authority which take into consideration the best 
interests of the child. that the child support amount established under 
the qui deli nes is not the correct amount of child support. A written 
finding or a specific finding on the record must be made if the court 
determines that the presumption has been rebutted. The finding must: 

~ State the child support amount determined through application of the 
guidelines: 

Q_,_ Identify the criteria that rebut the presumption of correctness of 
that amount; and 

£.:. State the child support amount determined after application of the 
criteria that rebut the presumption. 

SECTION 13. AMENDMENT. Section 14-09-09.13 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.13. Procedure - Notice to obligor. If immediate income withholding 
under section 14-09-09.24 has not been implemented and an obligor is delinquent, if 
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an obligee's request for income withholding is approved, or if a court changes its 
finding that there is good cause not to require irrrnediate income withholding, the 
clerk of court shall serve a notice and a copy of tAis eAa~teP section 14-09-09.14 
on the obligor by first-class mail. The notice must be sent within five working 
days of the appropriate date under subsection 7 if the obligor's address is known to 
the clerk on that date or, if the address is unknown on that date, within five 
working days after the clerk is informed of the obligor's address. The notice must 
state: 

1. That the obligor is delinquent in the payment of child support, that a 
request for wi thho 1 ding has been made by the ob 1 i gee and approved by a 
child support agency, or that there is no longer good cause not to require 
irrrnediate income withholding, as the case may be, and the obligor is 
therefore subject to an income withholding order on all income. 

2. The amount of child support owed and the amount of arrearage, if any. 

3. The total amount of money that will be withheld by the income payor from 
the obligor's income in each month and that the amount is the sum·of both 
of the following: 

a. The obligor's current monthly support obligation. 

b. The amount the obligor is ordered to pay toward any outstanding 
arrearage, or if no order to repay an arrearage exists, then an amount 
equal to twenty percent of the obligor's current monthly support 
obligation, if any, or equal to the most recent monthly support 
obligation if there is no current monthly support obligation, for 
application towards any arrearage subject to the limitations of 
section 14-09-09.16. 

4. That the income payor may withhold an additional sum of three dollars to 
cover the income payor's expenses. 

5. That if not contested pursuant to section 14-09-09.14, the income 
withholding order will be issued irrrnediately, without further order of the 
court. 

6. That the obligor may contest the issuance of the income withholding order 
by filing a written request for hearing within ten days of the date of the 
notice made under this section. 

7. That if the obligor contests the income withholding order pursuant to 
section 14-09-09.14. a hearing wi 11 be he 1 d and the court wi 11 determine 
and issue an order consistent with the requirements of 
section 14-09-09.14 . 

.!h That the income withholding order applies to any current or subsequent 
income payor or period of employment. 

~ The date the income of the obligor is subject to income withholding, which 
is the earliest of: 

a. The date the obligor requests income withholding. 
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b. The date on which an approved income withholding request is made by 
the obligee. 

c. The date the child support obligation becomes delinquent. 

SECTION 14. AMENDMENT. Section 14-09-09.16 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.16. Service of income withholding order on income payor. The clerk 
of court sha 11 serve the income withho 1 ding order and a copy of tt1i s et1a11tel" 
sections 14-09-09.3 and 14-09-09.15 on the income payor in the manner provided for 
service of a summons in a civil action and upon the obligor by first-class mail to 
the obligor's last known address, within fifteen days of the date of the notice made 
pursuant to section 14-09-09.13 or 14-09-09.20, unless the obligor has contested 
that notice within ten days of the date of that notice. If a hearing was held under 
section 14-09-09.14 or 14-09-09.21, the income withholding order and the copy of 
this chapter must be served within five working days of the date of the court's 
determination. If the obligor is subject to irrrnediate income withholding under 
section 14-09-09.24, an income withholding order and a copy of this chapter must be 
served on any known income payor within five working days of the issuance of the 
judgment or order which requires the payment of child support. Subject to the 
provisions of section 14-09-09.17, if service of an income withholding order has 
been or may have been properly made under this section, an income withholding order 
and a copy of this chapter must be served on any subsequently identified income 
payor within five working days after the clerk is informed of the name and address 
of such an income payor. An income withholding order may also be issued and served 
at the request of the obligor. The income withholding order shall state all of the 
following: 

1. That the obligor is properly subject to an income withholding order and 
that the income payor is therefore required to withhold an amount, 
determined under subsection 3 of section 14-09-09.13, from the obligor's 
income at the time the obligor is paid for transmittal to the clerk of 
court within ten working days of the date the obligor is paid, together 
with a report of the date upon which the amount was withheld from the 
obligor's income. 

2. That the income payor may a 1 so wi thho 1 d and retain an addition a 1 sum of 
three dollars per month from the obligor's income to cover expenses 
involved in transmitting payment. 

3. That the amount to be withheld, including amounts to cover expenses 
involved in transmitting payment, may not exceed fifty percent of the 
obligor's disposable income from this income payor, but a payment of an 
amount less than the ordered amount must be accompanied by a written 
calculation disclosing any of the obligor's income and disposable income 
which is payable by the income payor. 

4. That the income payor shall begin withholding no later than the first pay 
period that occurs fourteen days after service of the income withholding 
order. 

5. That if the income payor is served with more than one income withholding 
order issued under this chapter on a single obligor and the c.ombined total 
amount to be paid under the income withholding orders exceeds fifty 
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percent of the obligor's disposable income the income payor shall withhold 
the maximum amount permitted, and transmit to the clerk of court that 
portion thereof which the obligee's claim bears to the combined total of 
all claims. 

6. That the income payor shall notify the clerk of court in writing of the 
termination of a duty to pay income to the obligor within fifteen days of 
such termination. Such notification must include the name and address of 
the obligor's subsequent income payor, if known. 

7. That if the income payor is subject to income withholding orders for more 
than one obligor, the income payor may combine in a single payment the 
amounts for all obligors who have been ordered to pay the same clerk of 
court with identification of the amount attributable to each obligor. 

8. That failure to comply with the income withholding order will subject the 
income payor to penalties provided under section 14-09-09.3. 

9. That the withholding order has priority over any other legal process under 
state law against the same wages. 

10. If appropriate, that the obligor is required to provide health insurance 
coverage for a child who is the subject of a child support order. 

lL. When an obligor employed by an income payor terminates that emolovment, 
the income payor must promptly so notify the clerk and provide the 
obligor's last known address and the name and address of the obligor's new 
employer, if known. 

SECTION 15. AMENDMENT. Section 14-09-09.17 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.17. Amendment - Termination of income withholding order. Upon 
amendment or termination of an income withholding order, the clerk of court shall 
send appropriate notice to the income payor. An income withholding order is to be 
amended by the clerk when the total amount of money to be withheld i s changed by 
elimination of arrearages or by court-ordered change in amount of child support. An 
income withholding order is to be terminated when the duty to support ceases and all 
child support arrearages have been paid. When two or more income payers have been 
subjected to income withholding orders with respect to a child support obligation, 
the clerk shall suspend the income withholding order directed to one or more income 
payers. provided that the amount of child support withheld by the remaining income 
oavor or payors equals the amount determined under subsection 3 of 
section 14-09-09.13. The clerk shall immediately reinstate any suspended income 
withholding order should any child support obligation of the obligor thereafter 
become delinquent. The clerk shall provide a copy of the reinstated income 
withholding order, by first-class mail. to the obligor and the income payor. 

SECTION 16. AMENDMENT. Subsection 2 of section 14-12.1-19 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. If the obligor or h+s the obligor's property is not found in the county, 
and the prosecuting attorney discovers that the obligor or h+s the 
obligor's property may be found in another county of this state or in 
another state he shall so inform the court. Thereupon the clerk of court 
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shall forward the documents received from the court in the initiating 
state to a court in the other county or to a court in the other state or 
to the information agency or other proper official of the other state with 
a request that the documents be forwarded to the proper court. If the 
documents received by the responding court included three copies of the 
petition and certificate. and one copy of the act of the initiating state, 
the documents forwarded by the clerk must also include three copies of the 
petition and certificate, and one copy of the act of the initiating state. 
All powers and duties provided by this chapter apply to the recipient of 
the documents so forwarded. If t-lie a clerk of a court of this state 
forwards documents to another court fti the clerk shall forthwith notify 
the initiating court. 

SECTION 17. AMENDMENT. Section 14-12.1-24 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-12.1-24. Order of support - Change of circumstances - Payment to clerk -
Powers and duties of court and prosecuting attorney - Forwarding of order. 

~ If the responding court finds a duty of support it shall order the obligor 
to furnish support or reimbursement therefor in accordance with the. 
provisions of section 14-09-09.7 and may subject the property of the 
obligor to the order. 

~ The court, upon a finding of a material change of circumstances relative 
to the obligor's discharge of obligations under any existing order for 
child support or decree of divorce, may modify the order for child support 
or alimony combined with child support, and order the obligor to furnish 
support or reimbursement therefor and subject the property of the obligor 
to the order. A determination that a child who is the subject of a child 
support order is eligible for benefits furnished under subsection 18 or 20 
of section 50-06-05.1 or chapter 50-09 or 50-24.1, or any substantially 
similar program operated by any state or tribal government, constitutes a 
material change of circumstances. The availability of health insurance at 
reasonab 1 e cost to a chi 1 d who is the subject of a chi 1 d support order 
constitutes a material change of circumstances. 

~ Support orders made pursuant to this chapter shall require that payments 
be made to the clerk of the court of the responding state. 

~ The court and prosecuting attorney of any county in which the obligor is 
present or has property have the same powers and duties to enforce the 
order as have those of the county in which it was first issued. 

~ If enforcement is impossible or cannot be completed in the county in which 
the order was issued, tile ppesee~:~ti A !I attePAey shall seA a a eePti fi ea 
eepy ef tile ePEieP te tile pPesee~:~ti Fl!l attePAey ef aAy ee1:1F1ty i Fl 111li ell and 
it appears that proceedings to enforce the order would be effective in 
another county, the order must be transcribed to that county in the manner 
provided in section 14-09-08.1. except that a copy of the order so 
transcribed must be certified to be a true copy of the certified copy of 
the order. The prosecuting attorney te 11i'lem tile eePtifi ea eep~ of the 
county to which the order is fePWaPEiea transcribed sha 11 proceed with 
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enforcement and report the results of the proceedings to the ee~Ft fiFst 
iss~iAg the BF~ef initiating Jurisdiction. 

SECTION 18. AMENDMENT. Subsection 1 of section 14-12.1-40 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Upon registration the registered foreign support order must be treated in 
the same manner as a support order issued by a court of this state. It 
has the same effect and is subject to the same procedures, defenses, and 
proceedings for reopening, vacating, or staying as a support order of this 
state and may be enforced and satisfied in like manner. The registered 
foreign support order may be transcribed to another county in the manner 
provided in section 14-09-08.1. except that a copy of the registered 
foreign support order so transcribed must be certified to be a true copy 
of the certified copy of the registered foreign support order. 

SECTION 19. AMENDMENT. Section 14-17-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 14-17-89. Pretrial proceedings. 

1. As soon as practicable after an action to declare the existence or 
nonexistence of the father and child relationship has been brought, an 
informal hearing ~ ~ be held. The court may order that the hearing 
be held before a referee. The public must be barred from the hearing. A 
record of the proceeding or any portion thereof must be kept if any party 
requests, or the court orders. Rules of evidence need not be observed. 

2. Upon refusal of any witness, including a party, to testify under oath or 
produce evidence, the court may order him to testify under oath and 
produce evidence concerning all relevant facts. If the refusal is upon 
the ground that his testimony or evidence might tend to incriminate him, 
the court may grant him immunity from all criminal liability on account of 
the testimony or evidence he is required to produce. An order granting 
immunity bars prosecution of the witness for any offense shown in whole or 
in part by testimony or evidence he is required to produce, except for 
perjury committed in his testimony. The refusal of a witness, who has 
been granted immunity, to obey an order to testify or produce evidence is 
a civil contempt of the court. 

3. Testimony of a physician concerning the medical circumstances of the 
pregnancy and the condition and characteristics of the child upon birth is 
not privileged. 

SECTION 28. AMENDMENT. Section 14-17-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-17-18. Right to counsel -Free transcript on appeal. 

2 NOTE: Section 14-17-09 was also amended by section 7 of House Bill No. 1077, 
chapter 89. 
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1. At the pretrial hearing and in further proceedings, any party may be 
represented by counsel. The court shall appoint counsel ~ to 
represent the interests of any party who is financially unable to obtain 
counsel in proceedings leading to the initial Judicial determination of 
parentage under this chapter. 

2. A parent who relinquishes or proposes to relinquish a minor for adoption, 
under section 14-17-24, is entitled to legal counsel during all stages of 
a proceeding to terminate the parent and child rel ati onshi p under that 
section if the child is to be placed for adoption by a child-placing 
agency licensed under chapter 50-12. The parent may retain counsel of the 
parent's own choosing and at the parent's own expense, eP, if iAEii§eAt, 
t19e JlaPeAt may PeEfl:lest t19e ee1:1Pt te ePEieP, I:IJleA 11Ri el9 t19e ee~:~Pt sl9a11 
ePEieP, t19at a state's attePAey seP•te as 1 e§a1 ee~:~Ase1 te t19e JlaPeAt at Ae 
eest te t19e JlaPeAt. As a A altePAati ve te tl9e state's attel"Aey seP\ i A§ as 
1e§a1 ee~:~Ase1 te t19e Jlal"eAt, tl9e state's attePAey may PeEfl:lest tl9e ee~:~Pt te 
ePEieP, 1:1Jl6A ·n·l9i el9 t19e ee1:1Pt may ePEieP, if a eeAfli et is sl9e\IA te eKi st, 
tl9at etl9el" 1 e§a1 ee~:~Ase1 sePvi ees tl9at may Be avail aB1 e Be Jll"evi EleEI te tl9e 
Jlal"eAt at Ae eest te tl9e JlaPeAt. Tl9ese a1tePAative 1e§a1 ee~:~Ase1 sePviees 
iAe1~:~Eie ee~:~Ase1 sePviees fep iAEii§eAt JlePseAs. The court shall appoint 
counsel to represent the interests of a parent who is financially unable 
to obtain counsel. Prior to the termination proceeding held under section 
14-17-24, the court or a person designated by the court shall inform the 
parent of the right to counsel provided by this section. 

3. An attorney appearing on behalf of a child support agency or a county 
social service board. or the state's attorney. represents the interests of 
the people of the state of North Dakota in the enforcement of child 
support obligations. Representation by such an attorney may not be 
construed to create an attorney-client relationship between the attorney 
and any party or witness to the action, other than the people of the state 
of North Dakota, regardless of the name in which the action is brought. 

i,_ If a party is financially unable to pay the cost of a transcript, the 
court shall furnish on request a transcript for purposes of appeal. 

SECTION 21. AMENDMENT. Section 50-09-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

59-99-92.1. State agency to submit plans - Adminbter Family Support Act =. 
Establish data system- Provide capacity for electronic funds transfer. 

~ The state agency may submit state plans in forms that meet the 
requirements for such plans which are, or may be, imposed under the Family 
Support Act of 1988 [Pub. L. 100-485; 102 Stat. 2343]. The state agency 
may take actions reasonably necessary to conform the administration of 
programs under its supervision and direction to the requirements of the 
Family Support Act of 1988 and the state plans submitted thereunder, 
including the issuance of policy manuals, forms, and program directives. 
The state agency may seek appropriate waivers of the requirements of 
federal statutes or regulations as authorized by federal law. 

£,. The state agency shall establish a statewide automated data processing 
system designed to conform to requirements imposed by or under the Family 
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Support Act of 1988. The state agency must make that system available for 
the use of clerks of court in carrying out their duties under 
section 14-09-08.1. The official records of the state regarding all child 
support amounts owed, collected, and distributed must be maintained in 
that system. 

~ The statewide automated data processing system must provide capability for 
electronic funds transfer for the purpose of income withholding and 
interstate collections. 

SECTION 22. A new section to chapter 50-09 of the North Dakota Century Code 
is created and enacted as follows: 

State agency may compromise claims. The state agency may compromise claims 
arising out of assignments made under sections 50-09-06 and 50-09-06.1. on such 
terms as it may deem just and appropriate. The state agency may not be compelled to 
compromise any claim. 

SECTION 23. EFFECTIVE DATE. Section 21 of this Act becomes effective 
October 1, 1995; provided, however, it is the intention of the legislature that the 
department of human services take such actions, prior to October 1, 1995, as are 
reasonably necessary to assure that a functioning, certifiable statewide automated 
data processing and information retrieval system, designed effectively and 
efficiently to assist in the management of child support programs, exists on that 
date. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 153 

SENATE BILL NO. 2294 
(Senator W. Stenehjem) 

(Representative Poolman) 

ADOPTION OF AN ADULT 

AN ACT to amend and reenact subsections 1 and 7 of section 14-15-11 and subsection 1 
of section 14-15-16 of the North Dakota Century Code, relating to notice of a 
petition to adopt an adult. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 7 of section 14-15-11 of the North 
Dakota Century Code are amended and reenacted as follows: 

1. ~ After the filing of a petition to adopt a minor, the court shall fix a 
time and place for hearing the petition. At least twenty days before 
the date of hearing, notice of the filing of the petition and of the 
time and place of hearing must be given by the petitioner to fa+ the 
department of human services; fB+ any agency or person whose consent 
to the adoption is required by this chapter but who has not consented; 
fet a person whose consent is dispensed with upon any ground 
mentioned in subdivisions a, b, f, h, i, and j of subsection 1 of 
section 14-15-06 but who has not consented; and f&t any person 
identified by the court as a natural parent or a possible natural 
parent of the minor, upon making inquiry to the extent necessary and 
appropriate, as in proceedings under section 27-20-45 and section 
14-17-24, unless the person has relinquished parental rights or his 
parental rights have been previously terminated by a court. The 
notice to the department of human services must be accompanied by a 
copy of the petition. 

~ Notice of the filing of a petition to adopt an adult must be given by 
the petitioner at least twenty days before the date of the hearing to 
each living parent of the adult to be adopted. 

7. After the filing of a petition to adopt an adult the court by order shall 
direct that a copy of the petition and a notice of the time and place of 
the hearing be given to any person whose consent to the adoption is 
required but who has not consented and to each living parent of the adult 
to be adopted. The court may order an appropriate investigation to assist 
it in determining whether the adoption is in the best interest of the 
persons involved. 
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1 SECTION 2. AMENDMENT. Subsection 1 of section 14-15-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. A 11 hearings he 1 d in proceedings under this chapter sha 11 be he 1 d in 
closed court without admittance of any person other than essential 
officers of the court, the parties, their witnesses, counsel, persons who 
have not previously consented to the adoption but are required to consent, 
the parents of an adult to be adopted. and representatives of the 
agencies present to perform their official duties. Upon a showing of 
good cause by the petitioner, the court may prohibit the parents of an 
adult to be adopted from attending the adoption hearings and proceedings. 
A parent of an adult to be adopted who is prohibited by the court from 
attending the proceedings may submit relevant testimony or information 
regarding the petition to the court in writing. 

Approved March 25, 1993 
Filed March 26, 1993 

1 NOTE: Section 14-15-16 was also amended by section 2 of House Bill No. 1107, 
chapter 154. 
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CHAPTER 154 

HOUSE BILL NO. 1107 
(Human Services Committee) 

(At the request of the Department of Human Services) 

GENETIC PARENT AND SIBLING IDENTIFICATION 

AN ACT to amend and reenact subsections 2 and 6 of section 14-15-11 and section 
14-15-16 of the North Dakota Century Code, relating to petitions for adoption 
and to information identifying adopted persons and their genetic parents and 
siblings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 6 of section 14-15-11 of the North 
Dakota Century Code are amended and reenacted as follows: 

2. An investigation must be made by tl=ie EieJlaPtffieflt ef Rl:lffiafl sePviees, a 
eel:lflt:Y seei al sePvi ee eeaPEI, a 1 i censed chi 1 d-p 1 acing agency, eP aAy 
etl=ieP Eji:iali fi eEl a§efley eP JlePsefl Elesi §Flat eEl ey tl=ie eel:lPt, to inquire into 
the conditions and antecedents of a minor sought to be adopted and of the 
petitioner for the purpose of ascertaining whether the adoptive home is a 
suitable home for the minor and whether the proposed adoption is in the 
best interest of the minor. 

6. The department of human services eP tl=ie a§efley eP JlePSBFIS Elesi §FiateEI ey 
tl=ie eel:lPt te ffial<e tl=ie PeEjl:li PeEl i Avesti §ati BFI, when required to consent to 
the adoption, may request etl=ieP EieJlaPtffieflts eP a§eflei es 11i tl=ii Fl eP ·,;itl=iei:it 
tl=iis state the licensed child-placing agency to make investigations of 
designated port i ens of the inquiry as may be appropriate and to make a 
written report thereof as a supp 1 ementa 1 report to the court aAEI sl=lall 
ffial<e siffiilaP iAvesti§atieAs aAEI PeJlePts efl eel=ialf ef etl=ieP a§efleies eP 
JlePseAs Elesi§AateEI ey tl=ie eel:lPts ef tl=iis state eP afletl=ieP Jllaee. 

SECTION 2. AMENDMENT. Section 14-15-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-15-16. Hearings and records in adoption proceedings - Confidential nature 
- Disclosure of identifying and nonidentifying information - Retroactive operation. 
Neh1itl=istaFIEii Fl§ afly etl=ieP 1 a·,; eeAeePFii Fl§ Jli:iBl i e l=leaPi FI§S aAEI PeeePEis: 

1. The provi s i ens of this section supersede any other 1 aw regarding pub 1 i c 
hearings and records. 

~ For purposes of this section: 

1 NOTE: Section 14-15-16 was also amended by section 2 of Senate Bill No. 2294, 
chapter 153. 
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~ "Department" means the department of human services. 

Q_,_ "Genetic parent" includes a man presumed or adjudicated to be the 
adopted person's father under chapter 14-17 and an alleged father when 
so indicated in the files of the child-placing agency or the 
department, but only if there exists in those files information that 
corroborates the allegation of paternity, including the existence of 
communications between the alleged father and the child-placing 
agency, or between the alleged father and the genetic mother or 
members of her family. or such other corroborative information as may 
be permitted by rules adopted by the department . 

.£... "Genetic sibling" means persons with the genetic relationship of 
sister, brother. half-sister, or half-brother. 

l,_ All hearings held in proceedings under this chapter shall be held in 
closed court without admittance of any person other than essential 
officers of the court, the parties, their witnesses, counsel, persons who 
have not previously consented to the adoption but are required to consent, 
and representatives of the agencies present to perform their official 
duties. 

2. !._ All papers, records, and information pertaining to the adoption whether 
part of the permanent record of the court or of a file in the department 
ef IH!maR seP'Iiees or in an agency are confidential and may be disclosed 
only in accordance with this section. 

~ ~ Nonidentifying information, if known, concerning undisclosed genetic 
parents shall be furnished to: 

a. The adoptive parents at the time of adoptive placement or upon their 
request. 

b. An adopted adult upon written request. 

~ IR aaaitieR, the The clerk of the appropriate district court, upon 
request and payment of the proper fee, shall furnish a certified copy of 
the decree of adoption to the adoptive parents, the guardian of an adopted 
minor child, or an adopted adult, provided the decree does not disclose 
the identity of the genetic parents or the name of the adopted person 
prior to the adoption proceedings. 

47 ~ At the discretion of the child-placing agency, with due regard for 
confidentiality and upon the consent of all the parties involved, 
exchanges may take place between the genetic parents, adoptive parents, 
and adopted child as follows: 

a. At the time the child is placed for adoption, the genetic parents and 
the adoptive parents may meet, in person, without disclosing their 
names. 

b. The genetic parents and the adoptive parents may exchange 
correspondence through the child-placing agency. 

c. The child-placing agency may inform the genetic parents of the death 
of the child they placed for adoption. 
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d. The child-placing agency may inform the adopted adult, or the adoptive 
parents of a minor of the death of a genetic parent. 

e. The child-placing agency may inform the genetic parents of pertinent 
medical information concerning the adopted child or adult. 

f. The child-placing agency may inform the adopted adult or the adoptive 
parents of a minor of pertinent medical information concerning the 
genetic parents. 

~ ~ An adopted person who is eighteen years of age or &¥eP older may request 
the department ef A~maA seP\'i ees to see~Pe aAel eli sel ese initiate the 
disclosure of information identifying the adopted ~ person's 
genetic parents or to see~Pe aAel eliselese initiate the disclosure of 
nonidentifying information not on file with the beaioe department or a 
chi 1 d-pl acing agency. Si111i laPly, a !JeAeti e JlaPeFit may PeEj~est tAe sa111e 
i AfePI!Iati eA a~e~t tAe eAil el tAat JlaPeAt 13l aeeel fep aele13ti eA '•IRe is 
t'oleAty eAe yeaps eP el eleP. TAe eleJlaPtl!leFit ef A~l!laA sePvi ees sAall , ••li tAi A 
five 11ePid A !I elays ef Peeei 13t ef tAe PEE!~est, Aeti fy i A ·n·Pi ti A !I tAe 
eAil el 131 aei A !I a§eAey Aavi A !I aeeess te tAe i AfePRJati eA PEE!~esteel ~Y tAe 
aele13teel JlEPSeA eP tAe §eAetie JlaPeFit. If tAePe Aas Ret ~eeFI esta~lisAeel a 
JlPES~I!Ieel eP aelj~elieateel fatAeP ~AeleP eAaJlteP 14 17 tAeFI a "!leFietie JlaPeAt" 
i Flel ~eles fep tAe J3~PJ3eses ef a PeEj~est te see~Pe aAel eli sel ese 
AeAi eleAti fyi A !I i FlfePRJati eA Ret eA fi 1 e 11i tA tAe eleJlaPtllleFit eP 
eAilel JllaeiA!I a§eAey, tAe alle§eel fatAeP as iAelieateel iA tAe files ef tAe 
ellil el 13l aei A!! a§eFiey: JlPe\•i eleel, til at tllePe eJEi sts i A tile fi 1 e i AfePI!Iati eFI 
·,1Ai ell eePPe~ePates tile all e§ati eA ef JlatePAi ty, i Ael ~eli A !I tAe eJEi steAee ef 
eeiiii!I~AieatieAs ~et.1eeF1 tAe alle§eel fatAeP af!el eAilel JllaeiFI!I a§eAey, eP 
~et11eeA tile all e§eel fatlleP aFiel tile Aat~Pal eP aelj ~eli eateel l!letAeP eP 
IIIEIII~EPS ef REP fa111i ly, ep S~EA etAeP eeppe~epative iFifepf!latieA JlEPIIIi tteel 
~Y P~l es aele13teel ~Y tile eleJlaPtl!leAt ef R~l!laFI sep•ti ees. 

~ An adopted person who is eighteen years of age or older may request the 
department to initiate the disclosure of information identifying the 
adopted person's adult genetic sibling. 

10. A genetic parent of a person. with respect to whom that parent's parental 
rights were voluntarily terminated. after that person has reached 
twenty-one years of age, may request the department to initiate the 
disclosure of information identifying that person or to initiate the 
disclosure of nonidentifying information not on file with the department 
or a child-placing agency. 

lL. An adult genetic sibling of a person, with respect to whom the parental 
rights of the sibling's and the person's mutual parent or parents were 
voluntarily terminated, after that person has reached twenty-one years of 
age. may request the department to initiate disclosure of information 
identifying that person. 

!£, The department sha 11. within five working days of receipt of a request 
under subsection 8, 9. 10. or 11. notify in writing a child-placing agency 
having access to the requested information. If the department's records 
do not identify any child-placing agency having access to the requested 
information, the department, within five working days after receipt of the 
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request, shall so notify the requester in writing. The requester may 
designate a child-placing agency from a list of such agencies furnished by 
the department, ask the department to designate an agency. or terminate 
the request. 

~ ~ Within tAPee meAtAS ninety days after receiving notice of tAe Pe~~est ef 
tAe aEleJ!teEl J!ePseA eP geAetie JlaPeAt a request made under subsection 8, 
9, 10, or 11, the child-placing agency shall make complete and reasonable 
efforts to notify the geAeti e JlaPeAts ef tAe aEleJ!teEl J!ePseA eP te Aeti fy 
tAe J!ePseA J!laeeEl fep aEleJ~tieA by tAe geAetie JlaPeAts person or persons 
with respect to which a disclosure of i denti fyi ng information has been 
requested. The child-placing agency must certify the results of its 
efforts to the department within one hundred twenty days after receipt of 
the request. The child-placing agency may charge a reasonable fee to the 
aEleJ!teEl J!ePseA eP tAe gelleti e JlaPellt requester for the cost of making a 
search pursuant to tAis s~bseetieA the request. All communications under 
this subsection are confidential. For purposes of this subsection, 
"notify" means a persona 1 and confidential contact with the §efle"t+e 
JlaPellts ef tAe aEleJ~teEl J!ePseA eP 11i tA tAe J!ePsell Jll aeeEl fep aEleJ!ti eA by 
tAe geAeti e JlaPeAts; tAe person with respect to whom a disclosure of 
identifying information has been requested. The personal and confidential 
contact 5fla.H ru not be by mail and 5fla.H must be by an employee or 
agent of the lieellseEl child-placing agency which processed the pertinent 
adoption, or some other 1 i censed chi 1 d-pl acing agency designated by the 
child-placing agencyt-tfle~ 

H.,_ The personal and confidential contact 5fla.H must be evidenced by .f..H..i.flg 
· .. ·itA tAe EieJ!aPtmeAt ef A~mall seP·ti ees an affidavit of notification 
executed by the person who notified each genetic parent &l"--tfle..._ adopted 
person, or genetic sibling and certifying that each genetic parent &P 
tHe..._ adopted person. or genetic sibling contacted was given the following 
information: 

a. The nature of the identifying information to which the agency has 
access. 

b. The nature of any nonidentifying information requested. 

c. The date of the request of the adopted person &P..._ genetic parent...._QI 
genetic sibling. 

d. The right of the genetic parent &l"--tfle..._ adopted person, or genetic 
sibling to file, ··litAill siJEty Elays ef peeeiJ!t ef tAe Aetiee, all 
affi Elavi t ·n·i tA tAe EleJ!aPtmellt ef A~mall sep•;i ees stati A !I tAat tAe 
iElelltifyiA!I illfepmatieA as it Pelates te tAe J!ePseA filiA!I tAe 
affiElavit sAeijlEl 11et be EliseleseEl authorize disclosure. or refuse to 
authorize disclosure. 

e. TAe Pi §At ef tAe ge11eti e JlaPeAt eP tAe aEleJ~teEl J!ePseA te file a 
eellseflt te Eli sel es~Pe •n·i tA tAe EleJ!aPtmeflt ef A~maA seP•ti ees at aAy 
+ffile-. 

~ ~ The effect of a failure of the genetic parent &P-tfle..._ adopted person..._ 
or genetic sibling to file eitAeP a eef!SeAt te Eliseles~Pe eP all 
affi Elavi t stati A !I tAat tAe i Ele11ti fyi A§ i llfel'lllati ell SAe~l El llet be 
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Eli sel eseEI either authorize disc 1 osure or refuse to authorize 
disclosure. 

li,_ An adopted person, genetic parent. or genetic sibling, with respect to 
whom a disclosure of identifying information has been requested, may 
authorize disclosure, refuse to authorize disclosure. or take no action. 
If no action is taken in response to a reguest, the child-placing agency 
must treat that as a refusal to authorize disclosure. except that it does 
not preclude disclosure after the person's death. 

~ The certification of the child-placing agency to the department must 
include: 

g_,_ A statement of whether it has been able to notify the person about 
whom a disclosure of identifying information was reauested and whether 
a notification was precluded by the death of the person. 

~ If a genetic sibling was to be notified at the reguest of an adopted 
person, or if an adopted person was to be notified at the reguest of a 
genetic sibling. a statement of whether either person knows the 
identity of any mutual genetic parent. 

~ Assurances that: 

ill No disclosure of identifying information has been made with 
respect to any adopted person, genetic parent, or gentic sibling 
who has not authorized the disclosure in writing unless the 
child-placing agency has verified that the person has died 
leaving no unrevoked written refusal to authorize disclosure. 

{gl Any disclosure of identifying information that might lawfully be 
made under this section was made within ten days after the date 
of receipt of written authorization or the date on which the 
agency verified that the person had died. 

~ Copies of any written authorization of disclosure or refusal to 
authorize disclosure. 

~ A statement that the person about whom disclosure of identifying 
information was requested has neither authorized nor refused to 
authorize disclosure at the time of the certification. 

~ The date of each notification. 

~ A copy of each affidavit of notification. 

h !L. If the child-placing agency eeFtifies te ttle ElepaFttlleflt ef tl~:~mafl seFtiees 
ttlat it tlas eee11 is unable to notify the genetic parent ei"-tfle.._ adopted 
person, or genetic sibling within tt!Fee meAtRs ninety days, the 
identifying information shall not be disclosed te ttle aElepteEI peFseA eF 
ttle ge11etie paFeflt. 

ll.,_ If the child-placing agency eel"tifies te ttle Elepal"ttlleflt ef Rl:lmafl seFviees 
ttlat ttle age11ey has been able to locate only one genetic parent who 
eeAseAts te authorizes disclosure and the other genetic parent cannot be 
located, the identifying information must be disclosed to the adopted 
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person. The infonnation disclosed by the agency eP ey tl<!e eeAseAtiAg 
~ may relate only to ~ the consenting parent. If a geAetie 
paPeAt el" tl<!e aEiepteEi pel" seA has at afly ti111e fi 1 eEi '11i til the aepal"tl!leAt ef 
l<!ttmaA sel"'li ees aft ttftPe'IBI<ea affi aavi t stati ft§ tl<lat tl<!e i Eleftti fyi ft§ 
iftfel"'tlatieA SRBttls Ret ee siseleses, tl<!e aepaPtmeAt ef RttmaA seP'tiees 
sl<!all Ret si sel ese tl<le i AfePitlati eA i EleAtifyi A§ tl<lat geAeti e paPeAt eP 
aseptes pePSBA te tRe aseptes pel"SBA 81" tRat geAeti e paPeAt ttAti 1 ti'le 
affi aa\ it is l"e .. ·ekes By tl<!e fi 1i A§ ef a eeAseAt te si sel 8Sttl"e BY tl<!at 
paPeAt 81" tRe aseptes pePSBA. 

8-. If, 11itl<!iR tl<ll"ee meAtl<!s, tile ei'lils plaeiAg ageAey eePtifies te tile 
sepaPtl!leAt ef i'lttmaA sel"vi ees tllat it llas Aeti fi eEi the geReti e pal"eRts el" 
ti'le aseptes pePSBR J'ltiPSttaRt te stteseeti BA 6. ti'le aepaPtmeRt ef llttmaA 
sel"·ti ees sllall l"eeei ve tl<!e i EleAtifyi A§ i AfePitlati eA fl"em tl<!e el<!il a pl aei A§ 
ageAey aAEl Eli sel ese tl<!e i AfePitlati eA sixty eRe says aftep tl<!e sate ef tl<!e 
latest Aetiee te eitl<leP geAetie paPeftt eP te tl<!e aseptea pel"seA. Tl<!is 
E!iselesttPe ·,/ill eeettP if, at aAy ti111e ElttPiAg tl<!e siJEty eRe aays, tl<le 
geAeti e paPeAt eP tl<!e aaeptea pePseA I<! as fil eEl a A affi aa tit 11itl<l ti'le 
aepaPtl!leAt ef l<lttmaA sel"·ri ees stati A§ tl<!at tl<le i Afel"'tlati eA sl<!all ee 
aiselesea aRE! tl<!e affiaa .. it l<!as Ret eeeA Pevekea By tl<!e StiBSe~tteAt filiAg 
ey tl<!e geRetie pal"eRt el" aaeptea pel"seR ef aR affiaavit that tl<le 
iRfepmatiBR SRall ABt ee aiselesea. 

97 If tRe geAetie papeflt BP tl<!e aaeptea pePSBA RaS E!iea aAE! RaS ABt filea aA 
ttAPevel<ea affi Ela•·it 11itl<l tl<!e aepaPtl!leAt ef l<!ttmaA sel"vi ees stati A§ ti'lat 
iaeAtifyiA§ iAfePitlatieA shall ABt Be aiselesea, the iAfBPitlatiBA sllall Be 
fePital"Elea te aAE! l"el easea ey tl<!e aepaPt~~~eAt ef l<!ttmaA sePvi ees te ti'le 
aaeptea pePseA eP tl<le geAeti e pal"eAt. If tl<le geAeti e pal"eAt el" tl<!e 
aaeptea pel" seA I<! as Eli eEl, aAE! at aAy time pPi eP te l<!i s aeati'l tl<!e geAeti e 
pal"eAt 81" aaeptea pePSBA RaS fil ea aA tiAl"e i81Eea affi aa·1it IIi tR tl<!e 
aepaPtl!leAt ef l<!ttmaA sePvi ees stati A§ tl<!at tl<!e i EleAtifyi A§ i Afepmati eA 
sl<!all Aet ee Eli sel esea, tl<!e aaeptea peP seA eP tl<le gefteti e pal"eAt may 
petitieA tl<!e eettPt ef ePigiAal jttl"isaietieA ef tl<le aaeptieA pPeeeeaiAg fep 
a A ePElel" feP l"el ease ef tl<le i EleAti fyi A§ i AfePitlati eA. Tl<!e eettPt sl<!all 
g'f'aAt tile petiti BA if, aftel" eeAsi ElePati eft ef tile i Ate'f'ests ef all i<ABIIA 
pe'f'seAs i Avelvea, tl<le eettPt aetePitli Res tl<!at Eli sel esttPe ef tl<!e i AfePitlati eA 
wattlE! ee ef gpeatel" BeAefit tRaA ABAE!iselestt'f'e. 

~ AAy aaeptea pe'f'seA ei gRteeA yeaPs ef age eP e·teP ltl<lese aaepti eA 11as 
fiAalizea iA tl<!is state B'f' 111lese geAetie paPeAts llaa tl<leiP paPeAtal Pigllts 
tePitli A a tea i A tl<!i s state may l"e~ttest tl<le aepaPtl!leAt ef l<!ttmaR se'f'\ i ees te 
seettPe aRE! Eli sel ese i EleRtifyi A§ i RfePitlati eR eeReePRi R§ a A aattlt si eli A§ i A 
tile same maARel" as J'll"BVi aea fep i A StiBSeeti BR 5. ;\R aelttlt si Bl i R§ may 
'f'e~ttest ti'le same i RfePitlati BR aeettt a si eli R§ •1ne was Ill aeeEi fe'f' aE:Ie!lti BA 
·,;lle is tlleAty eRe yeaPs ef age eP eoe'f'. IE:IeRtifyiAg iAfePitlatieA 
pe'f'taiAiAg exelttsi·tely te tile asttlt sieliAg, ltl<letl<leP paPt ef tile pePmaAeAt 
'f'eeePel ef a fi 1 e i A ttte elepaPtmeAt ef llttmaA se'f'vi ees eP i A aA ageAey, may 
Be Pel eases BAly tiJ'IBA IIPi tteA EBASeAt ef tRe asttlt Si Bli A§ aAS aAy 1i 'li A!j 
geAetie paPeAts ef tl<le asttlt sieliAg if tile asttlt sieliAg kAehs ef tl<lei'f' 
i seAtity . 

.li., The child-placing agency, acting on the request of an adopted person to 
disclose identifying infonnation about a genetic sibling. or acting on the 
request of a genetic sibling to disclose identifying infonnation about an 



642 CHAPTER 154 DOMESTIC RELATIONS AND PERSONS 

adopted person, must determine if either person knows the identity of a 
living mutual genetic parent. If either person knows the identity of a 
living mutual genetic parent, no disclosure may be made unless that parent 
is first notified, in the manner provided for in subsection 13, and 
authorizes the disclosure. 

H-:- 20. Upon app 1 i cation to the department ef Rl:iRlal9 sePvi ees by an adult adopted 
person or the parent or guardian of a minor adopted child, the department 
may investigate or cause to be investigated facts necessary to determine 
the adopted person's eligibility for enrollment as a member of an Indian 
tribe. 

a. The department ef Rl:imal9 sePvi ees may inquire of any person or agenc~ 
including a licensed child-placing agency in North Dakota to assist in 
the investigation. 

b. All identifying information obtained by the department ef R~:~mal9 
sePviees shall remain confidential. 

c. The bureau of Indian affairs may be provided sufficient information 
obtained from the investigation to determine the eligibility of the 
adopted person for enrollment in an Indian tribe. Prior to the 
department's release of information to the bureau of Indian affairs, 
the department will obtain written assurance from the bureau of Indian 
affairs that the information provided will remain confidential, and 
will not be furnished to any unauthorized person or agency. 

d. The procedure used in contacting the genetic parents of the adopted 
child shall be a personal and confidential contact. Any necessary 
contact shall be made by an employee or agent of a licensed 
child-placing agency or the department ef Atimal9 sePviees. The 
information requested of the genetic parents shall be limited to that 
information necessary to make a determination of the adopted person's 
eligibility for enrollment in an Indian tribe. 

e. The department ef A~:~mal9 sePvi ees may charge a reasonab 1 e 
investigation fee. 

~ il.,. No person may be required to disclose the name or identity of either an 
adoptive parent or an adopted person except: 

a. In accordance with this section; 

b. As authorized in writing by the adoptive parent or the adopted person; 

c. Upon order of the court fep geeEI ea~:~se SRB'•II9 i 19 e)(ee13ti e19al eases 
entered in a proceeding brought under subsection 22. 

~ An adopted person. a genetic parent, a genetic sibling, or a guardian of 
any of those persons may petition the district court for an order 
directing the disclosure of identifying information. The petitioner must 
state that efforts to secure the requested disclosure have been made under 
this section or are forbidden under this section. that the petitioner has 
a significant need for the disclosure. and the nature of that need. The 
petition must name the department and any child-placing agency which has 
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received a request under subsection 8, 9. 10, or 11 as respondents. The 
respondents must furnish. to the court, for in-camera review, copies of 
such records as the respondents may possess that contain requested 
i denti fyi ng information. The court may determine if persons about whom 
the disclosure of identifying information is requested must be furnished 
notice of the proceeding, and may require that the respondents give notice 
to those persons. If those persons participate in the proceeding, they 
must be permitted to do so in a manner, to be determined by the court, 
which avoids disclosure of identifying information except when disclosure 
is ordered by the court. The court may order disclosure only if the 
petitioner demonstrates that disclosure will not result in any substantial 
harm to the person about whom identifying information is sought. The 
court may not order the disclosure of identifying information concerning 
any person who objects to that disclosure. 

H-:- Z1.,_ The provisions of this section governing the release of identifying and 
nonidentifying adoptive information apply to adoptions completed before 
and after July 1, 1979. 

-±4:- ~ Any child-placing agency discharging in good faith its responsibilities 
under this section is immune from any liability, civil or criminal, that 
otherwise might result. 

-±£-:. ~ The department ef ll1:n~aA se'f' ;i ees sha 11 make such reasonab 1 e ru 1 es aflEI 
'f'eg~latieAs as are necessary to carry out the purposes of this section. 

Approved March 16, 1993 
Filed March 16, 1993 



644 CHAPI'ER 155 

EDUCATION 

CHAPTER 155 

HOUSE BILL NO. 1233 
(Representatives Mutzenberger, Rydell) 

(Senators Lips, Heinrich) 

BISMARCK STATE COLLEGE LAND 

EDUCATION 

AN ACT to authorize the state board of higher education to exchange certain 
state-owned land at Bismarck state college for certain property owned by 
Robert Asker. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. EXCHANGE OF LAND BY THE STATE BOARD OF HIGHER EDUCATION AND ROBERT 
ASKER AUTHORIZED. 

1. The state board of higher education may exchange title to the property 
described in this subsection for title to the property described in 
subsection 2 which is owned by Robert Asker: All that part of the 
southeast one-quarter of section thirty, township one hundred thirty-nine 
north, range eighty west, of the fifth principal meridian, Burleigh 
County, North Dakota that lies within the traverse beginning at the 
southeast corner of section thirty; thence south eighty-nine degrees 
twenty-five minutes forty-seven seconds west along the south line of 
section thirty a distance of nine hundred and twenty-four feet; thence 
north zero degrees fourteen minutes two seconds east a distance of one 
hundred eighty and two-hundredths feet to the point of beginning. From 
the point of beginning, the traverse continues north zero degrees fourteen 
minutes two seconds east, parallel with and nine hundred twenty-four feet 
west of the east line of section thirty a distance of five hundred 
sixty-six and thirty-hundredths feet to the south right-of-way line of 
interstate ninety-four; thence south sixty-four degrees thirty-nine 
minutes fifty-five seconds west along said right-of-way line a distance of 
nine hundred and twenty feet; thence south seventy-two degrees thirty-two 
minutes and eight seconds east a distance of five hundred eighty-four and 
fifteenth-hundredths feet; thence north eighty-nine degrees twenty-five 
minutes and forty-seven seconds east, parallel with and one hundred and 
eighty feet north of the south line of section thirty a distance of two 
hundred and seventy-two feet to the point of beginning. This tract 
contains five and ninety-six hundredths acres, more or less. 

2. Title to the property described in this subsection and owned by Robert 
Asker may be accepted by the state board of higher education in exchange 
for title to the property described in subsection 1: The south one 
hundred and eighty feet of the east nine hundred and twenty-four feet of 
the south east one-quarter of the south east one-quarter of section 
thirty, township one hundred and thirty-nine north, range eighty west, of 
the fifth principal meridian, Burleigh County, North Dakota except the 
east two hundred and eight and seventy-one hundredths feet thereof. This 
tract contains two and ninety-six hundredths acres, more or less. 
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3. The exchange authorized by this Act is exempt from the provisions of 
sections 54-01-05.2 and 54-01-05.5. 

4. All legal documents required for the exchange authorized by this Act, 
including title opinions, must be reviewed as to form and legality by the 
attorney general. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 156 

SENATE BILL NO. 2538 
(Senators Lips, Mushik) 

(Approved by the Delayed Bills Committee) 

EDUCATION 

BISMARCK STATE COLLEGE PROPERTY EXCHANGE 

AN ACT to authorize the state board of education to exchange certain state-owned 
land at Bismarck state college for certain property owned by the Theodore 
Roosevelt Medora foundation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Exchange of land between state board of higher education and 
Medora foundation. 

1. The state board of higher education may exchange title to lots one and 
three, block one, Schafer heights addition to the city of Bismarck, North 
Dakota, containing one hundred fifty-four thousand two hundred forty-seven 
square feet, more or less, for title to the property described in 
subsection 2 which is owned by the Theodore Roosevelt Medora foundation. 

2. The property described in this subsection and owned by the Theodore 
Roosevelt Medora foundation may be accepted by the state board of higher 
education in exchange for the property described in subsection 1: 

a. All that part of lot one, block two, Schafer heights addition to the 
city of Bismarck, North Dakota described as follows: beginning at the 
southwest corner of lot one, block two, Schafer heights; thence 
bearing north seventeen degrees- twe 1 ve minutes twenty-nine seconds 
west along the west line of lot one a distance of 476.19 feet to the 
northwest corner of lot one; thence bearing north eighty-nine degrees 
thirty-two minutes zero seconds east along the north line of lot one a 
distance of 59.76 feet; thence bearing south seventeen degrees 
fifty-three minutes forty-eight seconds east a distance of 477.95 feet 
to the south 1 ine of lot one, block two, Schafer heights; thence 
bearing south eighty-nine degrees thirty-two minutes zero seconds west 
along the south line of lot one a distance of 65.73 feet to the point 
of beginning. This described tract contains twenty-eight thousand six 
hundred nine square feet, more or less. 

b. All that part of lot two, block two, Schafer heights addition to the 
city of Bismarck, North Dakota, described as follows: beginning at 
the southwest corner of lot two, block two, Schafer heights; thence 
bearing north seventeen degrees twe 1 ve minutes thirty-nine seconds 
west along the west line of lot two a distance of 139.93 feet to the 
northwest corner of lot two; thence bearing north eighty-nine degrees 
thirty-two minutes zero seconds east along the north line of lot two a 
distance of 65.73 feet; thence bearing south seventeen degrees 
fifty-three minutes forty-eight seconds east a distance of 140.45 feet 
to the south line of lot two, block two, Schafer heights; thence 
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bearing south eighty-nine degrees thirty-two minutes zero seconds west 
along the south line a distance of 67.49 feet to the point of 
beginning. This described tract contains eight thousand nine hundred 
twenty-four square feet, more or less. 

c. All that part of auditor's lot A of auditor's lot thirty in the 
northwest quarter of section thirty-two, township 139 north, range 
eighty west of the fifth principal meridian, Burleigh County, North 
Dakota, described as follows: beginning at the southwest corner of 
lot two, block two, Schafer heights addition to the city of Bismarck, 
North Dakota; thence bearing south eighty-nine degrees thirty-two 
minutes zero seconds west a distance of 221.21 feet; thence bearing 
north zero degrees twenty-eight minutes zero seconds west a distance 
of 134.00 feet to the north 1 ine of lot A; thence bearing north 
eighty-nine degrees thirty-two minutes zero seconds east along north 
line of lot A a distance of 180.90 feet to the northwest corner of lot 
two, block two, Schafer heights; thence bearing south seventeen 
degrees twelve minutes twenty-nine seconds east along the west line of 
1 ot two a distance of 139.93 feet to the point of beginning. This 
described tract contains twenty-six thousand nine hundred forty-one 
square feet, more or less. 

d. All that part of auditor's lots F, G, H, and I of auditor's lot thirty 
in the northwest quarter of section thirty-two, township 139 north, 
range eighty west of the fifth pri nci pa 1 meridian, Burleigh County, 
North Dakota described as follows: beginning at the southwest corner 
of lot one, block two, Schafer heights addition to the city of 
Bismarck, North Dakota; thence bearing south eighty-nine degrees 
thirty-two minutes zero seconds west along the south line of auditor's 
lots F, G, and H a distance of 180.90 feet; thence bearing north zero 
degrees twenty-eight minutes zero seconds west a distance of 456.00 
feet to the north 1 i ne of auditor's 1 ot F; thence bearing north 
eighty-nine degrees thirty-two minutes zero seconds east along the 
north line of auditor's lot F a distance of 43.71 feet to the 
northwest corner of lot one, block two, Schafer heights; thence 
bearing south seventeen degrees twe 1 ve minutes thirty-nine seconds 
east along the west 1 ine of lot one, block two, Schafer heights, a 
distance of 476.19 feet to the point of beginning. This described 
tract contains fifty-one thousand two hundred sixteen square feet, 
more or less. 

3. The exchange authorized by this Act is exempt from sections 54-01-05.2 and 
54-01-05.5. 

4. The attorney genera 1 shall review as to form and 1 ega 1 ity all 1 ega 1 
documents required for the exchange authorized by this Act, i ncl udi ng 
title opinions. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 157 

SENATE BILL NO. 2102 
(Education Committee) 

(At the request of the Board of University and School Lands) 

UNIVERSITY AND SCHOOL LANDS INCOME 

EDUCATION 

AN ACT to amend and reenact sections 15-03-05.1 and 15-03-05.2 of the North Dakota 
Century Code, relating to calculation and distribution to fund beneficiaries 
of income that has been earned by the board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-03-05.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-93-95.1. Calculation of irhestiRellt fund income. At the end of each 
fiscal year, the board shall calculate the iftvestmeftt income earned by the 
permanent funds. TRe i ftvestmeftt i fteeme eaPfteel ey tRe ft:tftels SRall eflt:tal tRe amet:tftt 
ef iRtepest eR eleet seet:tPities aRel elivieleRels eR eflt:tity seet:tPities. If tRe sale ef 
seet:tPities Pest:tlts iR a Ret ~aiR eP less elt:tPift~ a fiseal yeaP, tRe Ret ~aiR eP less 
mt:tst ee al!lePtizeel te ifwestmeftt ifteeme ift eflt:tal aftftt:tal iftstallmeftts eveP a teA yeaP 
pePieel. IR liet:t ef al!lePtiziR~ aRy fiseal yeal" Ret lesseR tRe sale ef seet:tPities, 
tRe eeapel may PeeeweP st:teR less, iR I•'Rele eP ift paPt, fpem past t:tRamePtizeel eapital 
~aiRs a11el ft:ttt:tPe 11et Pealizeel eapital ~aiRs. The net gain or loss realized on the 
sale of investment securities for the year must be amortized to fund income in egual 
annual installments over a ten-year period. 

SECTION 2. AMENDMENT. Section 15-03-05.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-93-95.2. Distribution of i11vest1Re11t fund income. The board shall 
distribute only that portion of the iRvestmeRt fund income that is consistent with 
the long-term goals of preserving the purchasing power of the funds and maintaining 
income stability to the fund beneficiaries~ The illvestmeftt income that is retained 
te pPeseP\e tRe pt:tl"eRasift~ pe·,.·ep ef tRe f3l"ifteipal must be added to the f3Pifteipal 
permanent funds and remain inviolate. No iRvestmeftt income may be retained and 
added to the J3PiReipal permanent funds if it would result in a decrease in 
distributions to the common schools or other fund beneficiaries from the amount 
distributed during the preceding year. Actual cash distributed during a fiscal 
year must be based on the estimated income of each fund. If the board's 
determination of the amount to be distributed for a fi seal year is different than 
the actual cash distributed. an adjustment must be made to the distributions during 
the following fiscal year. For the purpose of this section. any such adjustment 
must be considered part of the prior fiscal year's distribution. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 158 

SENATE BILL NO. 2099 
(Education Committee) 

(At the request of the Board of University and School Lands) 

649 

UNIVERSITY AND SCHOOL LANDS SALES AND LEASES 

AN ACT to amend and reenact secti ens 15-04-10 and 15-06-26 of the North Dakota 
Century Code, relating to the place of sale or leasing of property owned by 
the board of university and school lands and appointment of a person to 
conduct the leasing of these properties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-04-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-84-18. Leasing to be by auction - Requirements governing. The 
commissioner of university and school lands, or such other person as may ee 
appointed by the eeaPa ef ttAivePsi ty aAa sel1eel laAas commissioner, shall conduct 
the leasing of the lands. The leasing must be at public auction, to the highest 
bidder, and must be held at the eettPtl1ettse eP t11e j'llaee 11l1ePe tel"R'ts ef tl1e aistPiet 
eettPt aPe 11ela county seat. The auction must commence on the day and time 
specified in the advertisement for the leasing. Notice must be given when the land 
is offered for lease, that all bids are subject to approval by the board. In 
counties where a large number of tracts of land are to be leased, the land situated 
in certain townships may be designated in the advertisement to be leased on certain 
specified days, and in that case the lands must be leased or offered for lease on 
the days specified. If all designated lands are not offered for lease because of 
lack of time, the leasing of the lands unoffered may be adjourned until the 
following day or days when they must be the first lands offered for lease. Lands 
that have not been subdivided specially must be offered for lease in tracts of 
one-quarter section each, except as provided in section 15-08-25. Lands specially 
subdivided may be offered for lease in the small est subdi vision thereof. At the 
time of offering the lands for lease, the county auditor of the county shall act as 
clerk. Within five days after the completion of the auction the county auditor 
shall certify to the board of university and school lands a list of the lands 
leased, the price for which each tract was leased, the name of each lessee, and the 
initial amount of money paid by each lessee for rent. 

SECTION 2. AMENDMENT. Section 15-06-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-86-26. Hanner of sale - Purchase price. At the time appointed for the 
sale, the commissioner of university and school lands, ft+s the commissioner's 
deputy, or any other person appointed by fl+m the commissioner shall proceed to sell 
or offer for sale the land so advertised to be sold at public auction to the highest 
bidder. The sale shall be held at the fPeAt seeP ef tl1e eettPtl1ettse eP ef t11e !'llaee 
11l1ePe tl1e tel"R'ts ef tl1e ai stpi et eettPt aPe 11ela county seat, in the county in which 
the land is situated. Lands that have not been subdivided specially shall be 
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offered in tracts of one quarter section, and those subdivided shall be sold in the 
smallest subdivision thereof. No tract shall be sold for less than the fair market 
value thereof or for less than ten dollars per acre [.40 hectare]. If the tract to 
be sold consists of grant lands once sold on contract and the contract has been 
canceled, and the lands form a single farm unit, the entire tract may be sold as a 
single tract and farm unit. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 159 

HOUSE BILL NO. 1300 
(Representatives A. Olson, Hanson) 

(Senators Keller, Urlacher) 

LAND BOARD LEASE OIL ROYALTIES 

651 

AN ACT to amend and reenact section 15-05-10 of the North Dakota Century Code, 
relating to royalties from board of university and school lands oil and other 
mineral leases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-05-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-85-18. Royalties from oil leases - Rents from other leases - Rules. Oil 
leases ~ must be made by the board of university and school lands at such 
annual minimum payments as sAall ee are determined by the board, but the royalty 
shall be not less than twelve and one-half percent of the gross output 'of oil from 
the lands leased. Oil leases made by the board may authorize a royalty of less 
than twelve and one-half percent for production from stripper well properties and 
qualifying secondary recovery and qua 1 ifyi ng tertiary recovery projects as defined 
in section 57-51.1-01. Leases for gas, coal, cement materials, sodium sulfate, sand 
and gravel, road materia 1, bui 1 ding stone, chemica 1 substances, metallic ores, or 
colloidal or other clays ~must be made by the board in such annual payments as 
sAall ee are determined by the board. The board may adopt rules regarding annual 
payments and royalties under this section. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 160 

SENATE BILL NO. 2103 
(Education Committee) 

(At the request of the Board of University and School Lands) 

STATE LAND SALE TERMS 

EDUCATION 

AN ACT to amend and reenact sections 15-06-27, 15-06-28, and 15-08-06 of the North 
Dakota Century Code, relating to cash sale of land by the board of university 
and schoo 1 1 ands and the procedure for executing and de 1 i veri ng purchase 
agreements and contracts to the purchaser. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-06-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-96-27. Terms of sale - Sale to highest bidder - Penalty for failure to 
make first payment. The board of university and school lands may sell original 
grant land either for cash or under contract. The highest bidder for any tract of 
land offered for sale under this chapter shall be declared the purchaser thereof. 
~ B. purchaser under contract shall pay twenty percent of the purchase price at 
the time the contract is executed; thereafter annual payments shall be made of not 
less than six percent of the original purchase price. An amount equal to not less 
than three percent per annum of the unpaid principal shall be credited to interest 
and the balance shall be applied as payment on principal as credit on the purchase 
price. If the purchaser fails to pay the amount required to be paid at the time of 
sale, the commissioner or other person conducting the sale may reoffer the tract for 
sale immediately, but no bid shall be received from the person failing to pay as 
aforesaid. Any person refusing or neglecting to make such initial payment after 
purchase shall forfeit an amount equal to ten percent of the purchase price or final 
bid to be recovered for the benefit of the fund to which the land belongs by civil 
suit in the name of the state. 

SECTION 2. AMENDMENT. Section 15-06-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-96-28. Execution of contract - Failure. Immediately upon the sale by the 
board of university and school lands, the purchaser shall execute a purchase 
agreement for a cash sale or a contract iA e~~lieate in the form prescribed by the 
board. The fai 1 ure of a purchaser to execute ~ a purchase agreement or a 
contract shall constitute a forfeiture of the payment made at or before the sale. 
When~ a purchase agreement or contract is executed properly by the commissioner, 
~ ~ copy maPI!ee "e~~lieate" shall be delivered to the purchaser. Eaell eeAtPaet 
enee~tee shall lla\ e eA tile faee a Aetati eA ef tile eate ef eel i'lePy ef tile e~~l i eate 
te tile ~~Pellasel". 

SECTION 3. AMENDMENT. Section 15-08-06 of the North Dakota Century Code is 
amended and reenacted as follows: 
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15-88-86. Void sales - Surrender of contract - Refunding of money. Any sale 
made by mistake, or not in accordance with law, or obtained by fraud shall be void, 
and the purchase agreement or contract of purchase issued thereon sha 11 be of no 
effect. In such case, the ho 1 der of the purchase agreement or contract sha 11 be 
required to surrender it to the board of university and school lands, and the board, 
except in case of fraud on the part of the purchaser, shall cause the money to be 
refunded to the holder of the void purchase agreement or contract. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 161 

SENATE BILL NO. 2100 
(Education Committee) 

(At the request of the Board of University and School Lands) 

STATE PROPERTY CONVEYANCES 

EDUCATION 

AN ACT to amend and reenact section 15-09-04 of the North Dakota Century Code, 
relating to the type of instrument used by the board of university and school 
lands to convey property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-99-94. Board to fix price for lands described in application - Conveyance. 
If the board of university and school lands shall conclude at the hearing that the 
land described in the application is required for the purposes stated in such 
application, it shall fix a price, not less than the appraised valuation thereof, at 
which the conveyance of the entire tract of land will be made voluntarily. If the 
land described in the application is less than an entire tract, the board, in fixing 
the price at which such partial tract will be conveyed, shall take its value into 
consideration together with all detriment caused to the remaining portions of the 
tract by the conveyance of the partial tract. If the applicant shall agree to the 
price fixed by the board for the land described in the application and shall pay the 
full purchase price therefor, the board shall cause a JlateAt eewteyiA!l the tract to 
be eMee~te~ conveyed to the applicant. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 162 

SENATE BILL NO. 2514 
(Senators Kelly, DeMers, Nalewaja) 

(Representative St. Aubyn) 
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BOARD OF HIGHER EDUCATION STUDENT MEMBER 

AN ACT to amend and reenact section .15-10-02 of the North Dakota Century Code, 
relating to student membership on the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-92. Membership of state board of higher education - Qualifications of 
members - Advisory representatives. The state board of higher education shall 
consist of seven members, all of whom shall be qualified electors and taxpayers of 
the state who shall have resided in this state for five years immediately preceding 
their respective appointments. The members of the board shall be appointed by the 
governor and confinned by the senate. Nominations shall be made by the governor 
from a list of three names for each position to be filled on such board, such names 
to be selected by the unanimous action of the president of the North Dakota 
education association, the chief justice of the supreme court, and the 
superintendent of public instruction. There shall not be on said board at any one 
time more than one graduate of any one of the institutions under the jurisdiction of 
the board. No person employed by any institution under the control of the board 
shall serve as a member of the board, nor shall any employee of any such institution 
be e 1 i gi b 1 e for membership on the board for a period of two years following the 
tennination of employment. In addition to the regular board members, a nonvoting 
advisory representative from the North Dakota student association and one from the 
council of college faculties may attend and provide input at all board meetings. 
Each year the North Dakota student association executive board shall select one 
member to serve as its representative for a tenn of one year. The student advisory 
representative must be a resident of North Dakota and 9e a ft1ll time student in 
good academic standing, enrolled in a minimum of six credits. The council of 
college faculties shall each year select one member to serve as its representative. 
The student advisory representative and the council of college facu 1 ties 
representative are entitled to receive necessary expenses for travel. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 163 

SENATE BILL NO. 2379 
(Senators Goetz, Robinson) 

(Representatives Byerly, Gates) 

FACULTY ENGLISH PROFICIENCY 

EDUCATION 

AN ACT to amend and reenact section 15-10-13.1 of the North Dakota Century Code, 
relating to English proficiency of graduate assistants at state institutions 
of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-13.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-18-13.1. Faculty - Englhh language proficiency. Any professor, 
instructor, teacher, ef' assistant. or graduate assistant at a state institution of 
higher education must exhibit written and verbal proficiency in the English 
language. Any deficiency must be remedied by special training or coursework 
provided by the institution. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 164 

SENATE BILL NO. 2089 
(Appropriations Committee) 

(At the request of the State Board of Higher Education) 

HIGHER EDUCATION INSTITUTION 
FINANCIAL STATEMENTS 

657 

AN ACT to amend and reenact section 15-10-14 of the North Dakota· Century Code, 
relating to the time of making f1nancial statements for institutions under the 
control of the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-19-14. Accounts and records of institutions - Examination and audit. The 
state board of higher education shall prescribe for all of the institutions under 
its control standard systems of accounts and records. The board shall require 
financial statements on a ~ quarterly basis from each institution, which 
shall be in such form as the board shall prescribe and the board sha 11 have the 
authority to examine, review, and audit the books and records of the institutions 
under its control. Such institutions shall provide such financial information and 
such assistance in the conduct of the board's reviews and audits as the board may 
request. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 165 

HOUSE BILL NO. 1066 
(Representatives Coats, R. Berg) 

TUITION WAIVERS 

EDUCATION 

AN ACT to amend and reenact sections 15-10-18.3 and 15-10-18.5 of the North Dakota 
Century Code, relating to tuition waivers at state-supported institutions of 
higher education and state-supported technical or vocational schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-18.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-18.3. Free tuition in North Dakota institutions of higher education. 
Any dependent, as defined in section 15-10-18.2 upon being duly accepted for 
enrollment into any North Dakota state-supported institution of higher education or 
state-supported technical or vocational school, !!laY shall be gPaflteEI a ·.1aiveP ef 
allowed to obtain a bachelor's degree or certificate of completion. for so long as 
the dependent is eligible, free of any tuition and fee charges, except those charged 
to retire outstanding bonds. T~e 11•ai veP RU:tst Be Base a l:lflefl a s~e· .. ·i fl!l ef fi Raflei al 
AeeEI, ~:~sifl!l t~e same ePitePia as t~at 1:1sea te EletePmifle eligiBility fep feEiePal 
fiflafleial aiEl l:lflEieP Title I'l ef t~e llig~eP EEI~:~eatiefl Aet ef 1965, as ameAEieEI. The 
•n•aiveP afllllies eflly tea: provided, however, that the bachelor's degree or 
certificate of completion ~ is earned within a thirty-six-month or 
eight-semester period or its equivalent; and further provided that tuition and fee 
charges shall not include costs for aviation flight charges or expenses. Once a 
person qualifies as a dependent under sections 15-10-18.2 and 15-10-18.3, there 
shall be no removal from the benefits of this section due to such an occurrence as 
the return of the prisoner of war or person missing in action. 

SECTION 2. AMENDMENT. Section 15-10-18.5 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-18.5. Free tuition in North Dakota institutions of higher education for 
survivor of firefighter or peace officer. Should a firefighter or peace officer die 
as a direct result of injuries received while engaged in the performance of official 
duties under circumstances dangerous to human 1 i fe, the survivor, upon being duly 
accepted for enrollment into any North Dakota state-supported institution of higher 
education or state-supported technical or vocational school, may must be gPaflteEI a 
'•laiveP ef allowed to obtain a bachelor's degree or certificate of completion. for 
so long as the dependent is eligible. free of any tuition and fee charges, except 
those charged to retire outstanding bonds. T~e wai .eP m~:~st Be BaseEI l:lflefl a s~e·.dfl!l 
ef fiflafleial AeeEI, I:ISifl!l t~e same ePitePia as t~at ~:~sea te EletePmifle eligiBility fep 
feEiePal fi flaAei al aiEl l:lflEieP Title 1\' ef t~e IIi g~eP EEI1:1eati efl Aet ef 1965, as 
ameAE!eEI. Tile waheP aflfllies eflly te a; provided, however, that the bachelor's 
degree or certificate of completion ~ is earned within a thirty-six-month or 
eight-semester period or its equivalent; and further provided that tuition and fee 
charges may not include costs for aviation flight charges or expenses. 

Approved March 12, 1993 
Filed March 12, 1993 
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CHAPTER 166 

SENATE BILL NO. 2262 
(Senators Nelson, Heinrich, Nalewaja) 

(Representatives Clayburgh, Howard, Soukup) 
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RESIDENCY OF STUDENTS FOR TUITION PURPOSES 

AN ACT to create and enact a new section to chapter 15-10 of the North Dakota 
Century Code, relating to the definition of resident and nonresident students 
for purposes of tuition; and to repeal section 15-10-19 of the North Dakota 
Century Code, relating to the definition of nonresident students for purposes 
of tuition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-10 of the North Dakota Century Code is 
created and enacted as follows: 

Nonresident and resident student for tuition purposes defined. 

1. A "nonresident student' for tuition purposes means any student other than 
a resident student. 

2. A •resident student• for tuition purposes means: 

a. A person less than eighteen years of age whose guardian, custodial 
parent, or parents reside in this state and have resided in this state 
for twelve months immediately prior to the date of registration; 

b. A person of age eighteen or over who resides in this state and has 
resided in this state after reaching age eighteen for twelve months 
immediately prior to the date of registration, provided the person is 
not a dependent of a parent who is not a resident of this state; 

c. A person who graduated from a North Dakota high school within 
sixty-four months of registration; 

d. A full-time active duty me!IDer of the armed forces assigned to a 
military installation in this state; 

e. A spouse or dependent of a full-time active duty member of the armed 
forces assigned to a military installation in this state, a dependent 
of an instructor who lives and teaches in any institution of higher 
education in this state; and a spouse of any other resident for 
tuition purposes; and 

f. Any other person who registers within sixty months after residing in 
this state for a period of at least thirty-six consecutive months. 

3. A temporary absence from the state for vacation or other special or 
temporary purposes may not be considered an abandonment of residency in 
this state, provided a residence is maintained in this state during the 
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temporary absence. However, a student who leaves the state and resides in 
another state for a period of months is not considered a resident of this 
state during those months if the student does not maintain a place of 
residence in this state during the student's absence. 

SECTION 2. REPEAL. Section 15-10-19 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 167 

HOUSE BILL NO. 1313 
(Representatives Svedjan, Boucher, Brodshaug, Poolman, Stenehjem) 

(Senator DeMers) 

FETAL ALCOHOL SYNDROME CENTER 

661 

AN ACT to establish a fetal alcohol syndrome center, to require a prevalence study 
of fetal alcohol syndrome in the state, and to develop a fetal alcohol 
evaluation and treatment program at the medical center rehabilitation hospital 
at the university of North Dakota; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Feta 1 a 1 coho 1 syndrome center estab 1i shed. There is estab 1 i shed 
in the department of neuroscience at the university of North Dakota school of 
medicine a fetal alcohol syndrome center. The state board of higher education shall 
appoint a person from the department of neuroscience as director of the feta 1 
a 1 coho 1 syndrome program and that person sha 11 prepare an annua 1 report on the 
status of fetal alcohol syndrome in North Dakota. The center shall develop 
prevention acti viti es in groups that are at high risk for feta 1 a 1 cohol syndrome. 
The center may enlist the aid of other agencies, persons, or organizations in its 
activities. The responsibilities of the program include: 

1. To develop incidence and prevalence data on fetal alcohol syndrome in this 
state. 

2. To conduct research on prevention and management of fetal alcohol syndrome 
and maternal alcohol ingestion during pregnancy. 

3. To develop a center for the eva 1 uati on of chi 1 dren with feta 1 a 1 coho 1 
syndrome from this state in cooperation with the child evaluation and 
treatment program at the medical center rehabilitiation hospital at the 
university of North Dakota and to operate fall owup clinics as funding 
allows. 

4. To provide consultation and training across the state on fetal alcohol 
syndrome. 

5. To conduct other activities as may be directed by a state fetal alcohol 
syndrome task force. 

SECTION 2. Fetal alcohol syndrome prevalence study. The center shall 
coordinate a study of the prevalence of fetal alcohol syndrome in school-age 
children in this state. The study must review the preva 1 ence of feta 1 a 1 cohol 
syndrome in both rural and urban North Dakota communities, including North Dakota 
Indian reservations. 

SECTION 3. Evaluation of children with fetal alcohol syndrome. The child 
evaluation and treatment program at the university of North Dakota medical center 
rehabilitation hospital shall develop a clinic to provide both initial diagnostic 
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assessment and reevaluation of children with fetal alcohol syndrome. The diagnostic 
assessment must include a comprehensive multidisciplinary assessment of 
psychological, speech and language, educational, occupational therapy, physical 
therapy, optometric, and audiological evaluations. Reevaluations must be 
individualized according to a child's needs. The center shall provide consultative 
services to schools, community agencies, and parents to assist in serving children 
diagnosed with fetal alcohol syndrome. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$40,750, or so much of that sum as may be necessary, to the department of human 
services for the purpose of effectuating sections 1 through 3 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 168 

SENATE BILL NO. 2072 
(Education Committee) 

(At the request of the State Board of Vocational Education) 

POSTSECONDARY EDUCATION PROGRAMS 

663 

AN ACT to amend and reenact sections 15-20.4-02 and 15-20.4-04 of the North Dakota 
Century Code, relating to postsecondary educational institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-20.4-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29.4-92. Exemptions. The following education and educational institutions 
are exempted from the provisions of this chapter: 

1. Institutions exclusively offering instruction at any or all levels from 
preschool through the twelfth grade. 

2. Education sponsored by a bona fide trade, business, professional, or 
fraternal organization, so recognized by the board, solely for that 
organization's membership, or offered on a no-fee basis. 

3. Education solely avocational or recreational in nature, as determined by 
the board, and institutions offering such education exclusively. 

4. Certain education provided through short-term programs as determined by 
the board. 

~ Education offered by charitable institutions, organizations, or agencies, 
so recognized by the board, provided the education is not advertised or 
promoted as leading toward educational credentials. 

5o~ Postsecondary educational institutions established, operated, and governed 
by this state or its political subdivisions, as determined by the board 
and any educational consortium that includes one or more of the 
institutions. 

~ ~ Private four-year institutions chartered or incorporated and operating in 
the state prior to July 1, 1977, so long as the institutions retain 
accreditation by national or regional accrediting agencies recognized by 
the United States office of education. 

+. ~ Schools of barbering regulated under chapter 43-04. 

37 ~ Schools of cosmetology regulated under chapter 43-11. 

9. 10. Schools of nursing regulated under chapter 43-12.1. 
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teo~ Schools instructing on the manner of conducting games of chance which are 
regulated under chapter 53-06.1. 

H. .11.,_ Schools instructing on the manner of conducting auction sales which are 
regulated under chapter 51-05.1. 

SECTION 2. AMENDMENT. Section 15-20.4-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-28.4-84. Minimum standards. All postsecondary educational institutions 
~ must be accredited by national or regional accrediting agencies recognized by 
the United States department of education. The board may additionally require such 
further evidence and make such further investigation as in its judgment may be 
necessary. Any postsecondary educational institution domiciled in this state 
seeking its first authorization to operate may be issued a provisional authorization 
to operate on an annua 1 basis until the institution becomes e 1 i gi b 1 e for 
accreditation by a recognized accrediting agency. Upon completion of the 
accreditation process, the institution shall submit evidence of accreditation, or a 
substantial good faith showing of progress toward such status. Only upon 
accreditation shall an institution become eligible for a regular authorization to 
operate. This section does not apply to nonacademic or nonprofessi on a 1 
postsecondary institutions domiciled in this state and enrolling a limited number of 
students as determined by the board. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 169 

HOUSE BILL NO. 1343 
(Representatives Svedjan, Boucher) 

MATERNAL AND CHILD HEALTH PROGRAMS 

AN ACT relating to the consolidation of maternal and child health programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

665 

SECTION 1. CONSOLIDATION OF MATERNAL AND CHILD HEALTH PROGRAMS. The state 
health officer, executive director of the department of human services, 
superintendent of public instruction, and any other head of a state agency 
administering a maternal or child health program, as determined by the state health 
officer, shall work together to canso 1 i date all state-administered materna 1 and 
chi 1 d health programs under a single agency. The agency heads working together 
under this Act shall determine which agency could most effectively and efficiently 
administer maternal and child health programs. The agency selected to administer 
the consolidated programs shall include in its budget estimate submitted to the 
office of the budget under North Dakota Century Code section 54-44.1-04, the 
estimate necessary for funding the consolidated maternal and child health programs 
for the 1995-97 biennium. The agency selected to administer the consolidated 
programs shall prepare any legislation necessary to effectuate the consolidation by 
August 1, 1994. That agency shall submit that legislation to the fifty-fourth 
legislative assembly. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 170 

HOUSE BILL NO. 1467 
(Representatives Grosz, Freier, Wilkie) 

(Senators Kelsh, Urlacher) 

STUDENT PERFORMANCE AND 
SCHOOL DECISIONMAKING 

EDUCATION 

AN ACT to amend and reenact sections 15-21-04.6 and 15-29-08.3 of the North Dakota 
Century Code, relating to student perfonnance standards and assessment and 
school district policies and plans for participatory school decisionmaking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-04.6 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-21-94.6. Student performance standards and assessment - Preliminary 
activities - Continuing appropriation. 

1. The superintendent of public instruction, subject to the financial 
limitations imposed by subsection 2, shall conduct preliminary research 
and engage in other appropriate activities to prepare for the development 
of student performance standards and the assessment program to be 
implemented during the ~ 1997-99 biennium. 

2. The funding for the activities of the superintendent described in 
subsection 1 must be provided from contributions, gifts, or grants 
received from the federal government, private organizations, or other 
nonstate sources and may be used only for the specific purpose for which 
the funds were contributed. These funds are hereby appropriated to the 
superintendent for the purpose of implementing subsection 1. The 
superintendent is not required to implement subsection 1 if adequate 
funding does not become available pursuant to this subsection. 

SECTION 2. AMENDMENT. Section 15-29-08.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29-98.3. 
deci s i onmaki ng. 

School district policy and plan for participatory school 

1. By July 1, W94 1998, each school board of a public school district, 
including the Fargo school district, shall adopt a policy and plan for 
implementing participatory school decisionmaking in that school district, 
including a description of how teachers, parents, school administrators, 
and other school employees of a school are to be involved in the 
deci si onmaki ng process. Each school board, prior to adopting the policy 
and plan, shall adopt a procedure whereby all interested persons are 
afforded a reasonable opportunity to submit their views concerning the 
content of the policy and plan, which views are not binding on the school 
board. 
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2. The superintendent of public instruction shall develop nonbinding 
guidelines to assist school boards in the development of policies and 
plans relating to participatory school decisionmaking, and make the 
guidelines available to nonpublic schools. 

3. By July 1, H94 1998, each school board shall submit to the 
superintendent of public instruction a copy of the policy and plan for the 
school district. On July first of each even-numbered year thereafter, 
each school board shall submit to the superintendent a copy of a written 
evaluation of the policy and implementation plan and copies of any 
amendments to the policy and plan. 

4. This section may not be construed to impair the rights, powers, or duties 
of local school districts and school boards in the management and control 
of local schools. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 171 

SENATE BILL NO. 2418 
(Senators DeMers, Lindgren) 

(Representatives Rydell, Goffe) 

EDUCATION PRACTICES 

EDUCATION 

AN ACT to amend and reenact sections 15-21-09, 15-36-01, 15-36-01.1, 15-36-08, 
15-36-10, 15-36-11, 15-36-14.1, 15-36-15, 15-36-16, 15-36-17, 15-38-17, 
15-38-18, 15-38-19, 15-47-28, 15-47-30, subdivision q of subsection 1 of 
section 28-32-01, and subsection 1 of section 54-07-01.2 of the North Dakota 
Century Code, relating to teachers' certificates, the duties of the education 
standards practices board, and the duties of the administrator's professional 
practices board; to provide an appropriation; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-21-99. Ger~ifiea~ien ef ~eaehers Standardization of schools - Textbooks 
- Examinations - Courses of study. The superintendent of public instruction 5fta++ 
l=ta¥e has charge and supervision of the eerti fi eati &A ef teaellers, standardization 
of schools, uniformity of textbooks, examinations for eighth grade and high school 
pupi 1 s, and preparation of courses of study for the ~ classes of public 
schools. 

SECTION 2. AMENDMENT. Section 15-36-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-91. Teachers' certificates - Criteria to be established. The 
SttJ3eri AteAefeAt ef J3ttBl i e i Astrtteti eA, after eeAsttlti A§ ·,d til tile teaellers' 
J3PefessieAal J3Paetiees eelll!lissieA, education standards and practices board shall 
determine the criteria for teacher certification for school terms beginning on or 
after July 1, ~ 1995. The estael i slleef criteria shall be based upon standards 
which 5fta++ include considerations of character, adequate educational preparation, 
and general fitness to teach in the public schools of this state. After holding a 
public hearing +Rel"e&A, the SttJ3el"iAteAefeAt board shall issue rules aAef regt:tlatieAs 
concerning the issuance of teachers' certificates, and 5t:IEfl certificates sha 11 be 
issued by h+s the board's office in accordance with 5t:IEfl the rules aAef regt:tlatieAs. 
However, any teacher who has graduated from college in an accredited teacher 
education program on or before September 1, 1980, shall not be required to earn any 
college credits in native American or other multicultural courses in order to be 
certified or recertified. Nothing in this section shall be interpreted to affect 
the validity of life certificates in existence on July 1, 1973, nor shall this 
section affect vocational education certificate qualifications as provided in 
chapter 15-20.1. 

SECTION 3. AMENDMENT. Section 15-36-01.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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15-36-91.1. Teachers' certificates - Student transcript. A student who has 
met all the criteria necessary to receive a teacher's certificate, but who has not 
graduated from a college or university, may request a copy of the student's 
completed transcript from the college or university the student attended. Within 
ten days of the request by the student, the college or university shall mail a copy 
of the transcript to the s~~ePiAteAeeAt ef ~~elie iAstr~etieA educational standards 
and practices board showing that the student has met all the criteria necessary to 
receive a teacher's certificate except graduation. The transcript must indicate 
areas in which the student has a major or minor. 

SECTION 4. AMENDMENT. Section 15-36-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-98. Fees for certificates. The s~~eri AteAeeAt ef ~~eli e i Astr~eti BA 
education standards and practices board shall ~ determine a fee ef five 
~ for each certificate issued by this state, and no certificate shall be 
issued for a period of less than one school year. The fees l!ereiA ~re·tieee fer 
shall be deposited in the state treasury to the credit of the general fund of the 
state. 

SECTION 5. AMENDMENT. Section 15-36-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-19. Teachers' certificates valid in county only when recorded in the 
office of the county superintendent of schools of such county. Any certificate 
issued by the s~~eriAteAeeAt ef ~~elie iAstr~etieA education standards and 
practices board shall authorize the holder to teach in any county of the state when 
it is recorded in the office of the county superintendent of schools of such county. 
Teachers serving multidistrict or multicounty positions shall record the certificate 
only in the county containing the administrative unit. Nothing contained in this 
chapter affects the validity of any certificate lawfully issued prior to July 1. 
1995. 

SECTION 6. AMENDMENT. Section 15-36-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-11. Certificate required. No person who is not the holder of a valid 
teacher's certificate 5fla..l4. ~ be permitted or employed to teach in any of the 
public schools of the state, except that teachers unable to be certificated because 
they are not citizens of the United States or because they have not declared their 
intention to become citizens of the United States, but are otherwise qualified to 
teach in North Dakota, may be employed on a temporary basis if they are approved 
annually by the s~~eriAteAeeAt ef ~~elie iAstr~etieA education standards and 
practices board. The employment of 5tiEft teachers in accordance with this section 
5fla..l4. ~ not cause any foundation aid payments to be withheld from the schoo 1 
districts by whom they are employed. 

SECTION 7. AMENDMENT. Section 15-36-14.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-14.1. State's attorney - Duty to notify the Sllper"intendent ef p111Jlie 
instr11etien education standards and practices board and the administrator's 
professional practices board. The state's attorney shall notify the s~~eriAteAeeAt 
ef ~~elie iAstr~etieA education standards and practices board or the 
administrator's professional practices board in the case of a school administrator, 
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in writing, whenever a certificated teacher or administrator is convicted of a 
felony or a class A misdemeanor. 

SECTION 8. AMENDMENT. Section 15-36-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-15. Revocation of teacher's certificates - Grounds - Effect. The 
s~~eriRteRaeRt ef ~~alie iRstr~etieR education standards and practices board or the 
administrator's professional practices board in the case of a school administrator 
may suspend for a period of time, or revoke and annul any teacher's or 
administrator's certificate granted in this state upon any or all of the following 
grounds: 

1. For any cause which would have authorized or required the s~~eriRteRaeRt 
education standards and practices board to refuse to grant the 
certificate if the facts were known at the time when the certificate was 
granted. 

2. For incompetency, immorality, intemperance, or cruelty of the certificate 
holder. 

3. The certificate holder has been convicted or pled guilty or nolo 
contendere before a court of competent jurisdiction in this or any other 
state, or before any federal court, of an offense determl ned by the 
s~13eri RteRaeAt ef 13~ali e i Astrt:teti eA education standards and practices 
board or the administrator's professional practices board in the case of a 
school administrator to have a direct bearing upon a person's ability to 
serve the public as a teacher or administrator, or the st:t~eriAteAaeAt ef 
~t:talie iAstr~etieA education standards and practices board or the 
administrator's professional practices board determines, following 
conviction of any offense, that the person is not sufficiently 
rehabilitated under section 12.1-33-02.1. 

4. For the refusal by the certificate holder to perform the duties of a 
teacher or the general neglect of the work of the school. 

5. For the breach, by the certificate holder, of a contract with any school 
district. 

6. Serious violation or a series of violations of the professional codes and 
standards promulgated in accordance with law. 

The revocation of a certificate shall terminate the employment of the certificate 
holder ef st:tefl eertifi eate i A Q.Y the school in which the holder is employed when 
the certificate is revoked, but the holder must be paid to the time the notice of 
revocation W* is received. Appeals from any order of revocation may be taken to 
the district court of Burleigh County as provided by chapter 28-32. 

SECTION 9. AMENDMENT. Section 15-36-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-16. Proceedings to suspend, revoke, or annul certificate. The 
s~~eriAteAaeAt ef ~~alie iAstr~etieA education standards and practices board or the 
administrator's professional practices board in the case of a school administrator, 
upon the receipt of a .f&fflla-1. complaint by tfle teaeflers' ~refessieRal ~raetiees 
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eermissieA alleging grounds to suspend for a period of time, revoke, or annul any 
person's teacher's certificate as set forth in St:Aeseeti eAs 1, 2, 4, 5, aAEI 6 ef 
section 15-36-15, and upon the detennination that sufficient evidence exists to 
sustain the charges in the como l a i nt, shall conduct proceedings in accordance with 
chapter 28-32. TRe St:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA, t:A~eA Peeei~t ef a fefffial 
eell!~laiAt \tRieR iAelt:AEies a eePtifieEI ee~:Y ef a ePillliAal jt:AE!gll!eAt allegiAg gPet:AAEis 
feP st:As~eAsieA eP PeveeatieA ef aAy ~ePseA's teaeReP's eePtifieate as set fePtR iA 
St:Aeseeti eA 3 ef seeti eA 15 36 15, sRall eeAEit:Aet ~PeeeeEii A§S i A aeeePEiaAee nitA 
eRa~teP 28 32. Upon tfle completion of 5tiEfi the proceedings, if the st:A~ePiAteAEieAt 
ef ~t:Aelie iAstPt:AetieA sRall fiAEI education standards and practices board or the 
administrator's professional practices board finds that grounds to annul, revoke, or 
suspend for a period of time do exist, the st:A~ePi AteAEieAt appropriate board sha 11 
issue an order in the manner provided in chapter 28-32 to annul, revoke, or suspend 
for a period of time the teacher's certificate of such person as provided in section 
15-36-15. 

SECTION 18. AMENDMENT. Section 15-36-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-17. Notice to be given when teacher's certificate is revoked. When a 
teacher's certificate is revoked, the St:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA 
education standards and practices board or the administrator's professional 
practices board shall eat:Ase Aetiee te be seAt irmeaiately te notify the clerk of 
the school board or the secretary of the board of education, as the case may be, of 
the district wherein the teacher is employed, and sha 11 notify the teacher of the 
revocation through 5tiEfi the clerk. The St:A~ePiAteAEieAt appropriate board also shall 
notify each county superintendent of schools in the state and sha 11 enter ffi-s an 
action in the case upon the records of ffi-s the superintendent's office. Upon 
Peeei~t ef Aetiee ef PeveeatieA ef Ris being notified that the teacher's 
certificate has been revoked, the teacher or administrator shall return the 
certificate to the st:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA appropriate board, and if 
the teacher or administrator neglects so to do, that the st:A~ePiAteAaeAt board may 
issue notice of the revocation by publication in the official newspaper of the 
county in which the teacher or administrator last was employed. 

SECTION 11. AMENDMENT. Section 15-38-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-38-17. TeaehePs' pnfessie11al pnetiees ee11111issie11 Education standards 
and practices board and administrator's professional practices board. The 
teaeRePs' ~Pefessi eAal ~Paeti ees eermi ssi eA sRall eeAsi st education standards and 
practices board consists of nine members. The governor shall appoint four classroom 
teachers from public schools, twa one classroom teacher from a private school, one 
school board lllefl!8efo.5 member, two school admi n i s t ra tors, and one ll!ell!l3eP Aell!i A a tea B:Y 
tAe state eeaPa ef ~t:AI3lie seAeel dean of a college of education. The 
superintendent of public instruction or the superintendent's designee shall serve as 
a nonvoting ex officio member. The administrator's professional practices board 
consists of five members from the education standards and practices board. The 
administrator's professional practices board includes the two school administrators 
who are members of the education standards and practices board, the one school board 
member who is a member of the education standards and practices board, and two 
teacher members who are members of and are selected by the education standards and 
practices board. The tenn of office of members of the eermissiefl education 
standards and practices board and the administrator's professional practices board 
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shall be three years commencing on ~ January first of the year of the 
appointment, eMee~t t~at ePigiAal a~~eiAtffieAts s~all ~e feP staggepee tePffis ef e11e, 
be, a11e t~Pee yeaPs i 11 ePeeP t~at t~e tePffiS ef t~Pee ffiefiiBePs ef t~e eeffiffii ssi eA 
s~all eM~iPe eae~ yeaP t~ePeafteP. Vacancies shall be filled for an unexpired term 
in the same manner as ori gina 1 appointments. No person -sfltH+ ~ serve for more 
than two consecutive terms as a member of t~e eeffiffii ssi eA either board. For each 
classroom teacher vacancy on the education standards and practices board. the 
governor shall appoint the member from a list of three names provided by the North 
Dakota education association. For each administrator vacancy on either board, the 
governor shall appoint the member from a list of three names provided by the North 
Dakota council of school administrators. For each school board vacancy on the 
board, the governor shall appoint the member from a list of three names provided by 
the North Dakota school board association. For each college dean vacancy on the 
board. the governor shall appoint a member from a list of three names provided by 
the deans of colleges of education. Members of the current teachers' professional 
practices commission may serve out their remaining terms. 

The eeffiffiissieA education standards and practices board and the 
administrator's professional practices board shall each annually select a chairman 
and vice chairman, and the s~;~13ePi AteAeeAt ef ~~;~~lie i Astp~;~eti BA eP ~is eesi g11ee 
executive director of the education standards and practices board or the executive 
director's designee shall serve as secretary. Meetings -sfltH+ of either board must 
be held after ten days' notice to all members at the call of the chairman or upon 
request in writing of a majority of t~e eeffiffiissieA either board. A majority shall 
constitute a quorum and a majority of StieR the quorum shall have authority to act 
upon any matter properly before t~e eeffiffiissieA. It either board. Each board shall 
adopt its own rules of order and procedure not inconsistent with sections 15-38-16 
through 15-38-19 and shall ho 1 d meetings pursuant to the provi s i ens of sect i ens 
15-38-16 through 15-38-19. 

The members of t~e eeffiffii ssi eA each board shall receive twenty-five dollars 
for each day actually engaged in the service of the eeffiffiissieA appropriate board 
and shall be paid actual and necessary traveling and other expenses at the same rate 
as for employees of the state. No member of t~e eeffiffiissieA either board shall lose 
~ the member's regular salary or the above compensation while serving on official 
business of the eeffiffiissieA appropriate board. The s~;~J3ePiAteAeeAt ef ~~;~~lie 
iAstP~;~etieA office of management and budget shall approve proper vouchers for StieR 
expenses. 

SECTION 12. AMENDMENT. Section 15-38-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-38-18. Duties of ee111111issieA a11d sttpePiAteAdellt ef pttlllie illstPttetieA the 
education standards and practices board. It is the duty of the eeffiffiissieA board to 
supervise the certi fi cation of teachers, to set standards for and approve teacher 
preparation programs. to develop and revise, consistent with state law, professional 
codes or standards relating to ethics, conduct, and professional performance and 
practices and to provide recommendations for in-service education of persons engaged 
in the profession of teaching in the pub 1 i c schoo 1 s. In the deve 1 opment of StieR 
professional codes and standards, the eeffiffiissieA board shall solicit the assistance 
of members of the teaching profession and representatives of school administrators, 
school board members, teacher education professors, and other interested citizens. 
The eeffiffiissieA sRall PeeeffiffieAe stteR ~PefessieAal eeees a11e staAeaPes as it ffiay 
a1313PB'1e te tRe s~;~~ePi Atel'leeAt ef ~tt~l i e i AstPttetieA, '"'RB afteP a Reapi Ag tRePeeA 
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!llay, eel9si stel9t witl=i state l a11, eel9et1P eP veta a19EI Pett1PI9 te tl=ie ee11111i ssi el9 fep 
ft~PtheP st11Eiy the Pevi si el9 ef s11eh eeEies a19EI sta19EiaPEis as the st~pePi 19te19Eie19t ef 
pt~llli e i AStPt~eti eA Elee111s pPepeP aAEI i 19 the !lest i AtePest ef the p111lli e aAEI the 
f3Pefessi eA, aAa thePeaftep board shall adopt ~ approved or revised codes and 
standards as rules in accordance with chapter 28-32. The ee11111i ssi eA shall aEivi se 
the StljlePiAteAfleAt ef Jltlblie iAStPtletieA Pe§aPEiiA§ Ptlles aAEI Pe§tllatieAS aAEI 
pPeEeEit~Pes te lle fell e·.1eEI Pel at eEl te the i sst~aAEe ef teaehePs' eePti fi eates. The 
board may enter into agreements with other states to acquire reciprocal approval of 
teacher preparation programs. apply for and receive federal or other funds on behalf 
of the state for purposes related to its duties. and to perform any other duty that 
relates to the improvement of instruction through teacher education, professional 
development, and continuing education programs. The board has the powers and 
privileges of a corporation, including the right to sue and be sued in its own name 
as the board. The venue of all actions in which the board is a party must be 
Burleigh County. North Dakota. The board shall appoint an executive director to 
serve at its discretion. The executive director shall perform the duties assigned 
by the board. The board shall authorize the employment of staff necessary for the 
sound and economic administration of its duties. responsibilities, and functions. 
The executive director shall hire the staff. subject to the approval of the board. 

SECTION 13. AMENDMENT. Section 15-38-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-38-19. Complaints against teachers and school administrators. The 
ee11111issieA education standards and practices board or the administrator's 
professional practices board shall accept aAEI iAvestigate complaints against any 
member of the teaching profession engaged in teaching or administration alleging a 
violation or violations of Pegt~latieAs rules promulgated in accordance with section 
15-38-18 or alleging grounds as set forth in st~llseeti eAs 1, 2, 4, 6, aAa 6 ef 
section 15-36-15. St~eh iAJestigatieAs 111ay lle !llaae tiJlBA the eelllllissieA's e11A 
~ The complainant shall prepare and file a clear and concise complaint with 
the appropriate board. The complaint must contain a concise statement of the claims 
or charges upon which the complainant relies including references to the statute or 
rule allegedly violated. The complaint must include supporting affidavits. Upon 
the filing of the complaint with the appropriate board. that board shall serve a 
copy of the complaint and supporting affidavits upon the teacher or administrator 
personally or by certified mail. Within twenty days of the receipt of the complaint 
by the teacher or administrator, the teacher or administrator may file with the 
appropriate board a clear and concise answer to the complaint. The answer may 
include supporting affidavits. If the teacher or administrator fails to file an 
answer with the appropriate board, the allegations in the complaint will be deemed 
admitted and the appropriate board shall proceed to hold a hearing pursuant to 
section 15-36-16. If an answer is submitted by the teacher or administrator, the 
appropriate board shall hold a hearing for the purpose of reviewing and discussing 
the documentation submitted by the respective parties. No testimony by any 
witnesses may be permitted at this hearing. Following StiER i A•testi gati eA the 
hearing, the eel!ll!lissieA board may dismiss~~ complaint as unfounded, issue a 
written warning and reprimand, or, felle•,iiA§ aA Bf3f38Ptt1Aity fep SliER teaEI=IeP te 
i FlfePI!Ially af313eaP llefePe Ute eel!ll!li ssi eA, file a feP!llal eel!lf3l ai At 11i tl=i tl=ie 
st~pePiAteAEieAt ef pt~llliE iAstPt~etieA Pe~t~estiAg tl=ie stlsf3eAsieA fer a f3ePieEI ef ti111e, 
PeteeatieA eP aAAtlll!leAt ef the teaeheP's eertifieate ef the teaeheP iA•tehea aAEI 
stati A§ tl=ie pea seAs tl=iePefeP. The eel!ll!li ssi eA sl=lall 111alte the rest~lts ef its 
i Avesti gati eA ft~ll y avail a ill e te tl=ie st~pePi AteAaeAt ef f3tlllli e i AStPtleti eA i A StiER 
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eases. ~~eA Peeei~t ef s~eA fePffial eem~taiAt, tAe s~~ePiAteAaeAt ef ~~elie 
i AStP~eti eA sAall ~Peeeea as ~Pevi sea i A seeti eAs 15 36 16 aAa 15 36 17 aAa i A 
aeeePaaAee 'n'itA seetieA 15 36 15 upon the determination that sufficient evidence 
exists to sustain the charges. order a hearing pursuant to section 15-36-16. 

SECTION 14. AMENDMENT. Section 15-47-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-28. Suspension of teacher's certificate for breach of contract. In the 
event of breach of contract on the part of a teacher or administrator, the 
s~~ePiAteAaeAt ef ~~elie iAstP~etieA education standards and practices board or the 
administrator's professional practices board shall suspend ~ ~ teacher's 
certificate for a period not to exceed one year, during which time it sha 11 be 
unlawful for such teacher or administrator to receive payment for teaching or 
administration in the public schools of North Dakota. 

SECTION 15. AMENDMENT. Section 15-47-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-30. Suspension and revocation of teachers' certificates for wearing 
religious garb. Any public school teacher or administrator who SRall vielate aAy 
&¥ violates the provisions of section 15-47-29 shall have Ris eP ReP the teacher's 
certificate suspended by the state s~~ePi AteAaeAt ef ~~81 i e i AStP~eti eA education 
standards and practices board or the administrator's professional practices board 
for one year, and upon the conviction of ~ the teacher or administrator for a 
second such offense, Ris eP ReP the teacher's certificate ~must be permanently 
revoked and annulled by the state s~~ePi AteAaeAt ef ~~eli e i AStP~eti eA education 
standards and practices board or the administrator's professional practices board as 
provided by law. 

SECTION 16. AMENDMENT. Subdivision q of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, P~les PelatiA!I te teaeReP 
eePtifieatieA, aAa P~les PelatiA!I te ~PefessieAal eeaes aAa staAaaPas 
a~~Pevea ~Aaep seetieA 15 38 18. 

SECTION 17. AMENDMENT. Subsection 1 of section 54-07-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 6-09-02.1, 
12-55-01, 12-59-01, 15-21-17. 15-38-17. 15-39.1-05, 15-65-02, 20.1-02-23, 
23-01-02, 23-25-02, 36-01-01, 37-18.1-01, 50-26-01, 54-54-02, 55-01-01, 
55-06-01, 61-02-04, and 61-28-03, all members of the following boards and 
commissions must, subject to the limitations of this section, be 
considered to have resigned from such boards and commissions effective 
January first of the first year of each four-year term of the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 
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e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teaeAel"s' pFefessieAal pFaetiees ee~m~issieA education standards 
and practices board and the administrator's professi ona 1 practices 
board. 

k. The board of trustees for the teachers' fund for retirement. 

1. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The governor's council on human resources. 

s. The North Dakota council on the arts. 

t. The state historical board. 

u. The Yellowstone-Missouri-Fort Union commission. 

v. The state water commission. 

w. The state water pollution control board. 

SECTION 18. APPROPRIATION. There is hereby appropriated out of any moneys in 
the genera 1 fund in the state treasury, not otherwise appropriated, the sum of 
$4,500, or so much of the sum as may be necessary, to the superintendent of public 
instruction for the purpose of funding teacher certification and all other duties of 
the education standards and practices board for the period beginning January 1, 
1995, and ending June 30, 1995. 

SECTION 19. EFFECTIVE DATE. Sections 11, 12, and 18 of this Act become 
effective on January 1, 1995, and sections 1 through 10 and 13 through 17 become 
effective on July 1, 1995. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 172 

SENATE BILL NO. 2127 
(Education Committee) 

(At the request of the State Board of Vocational Education) 

EDUCATION BOARD JOINT MEETINGS 

EDUCATION 

AN ACT to amend and reenact section 15-21-18 of the North Dakota Century Code, 
relating to joint meetings between the state board of higher education and the 
state board of public school education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-21-18. Joint meetings of board of higher education, state board for 
vocational and technical education, and state board of public school education. The 
state board of higher education_,_ and the members of the state board ef JltiBlie 
seRee+ for vocational and technical education in their capacity as both the state 
board for vocational and technical education and the state board of public school 
education. shall hold at least one joint meeting each year at the joint call of the 
director for vocational and technical education, the superintendent of public 
instruction_,_ and the commissioner of higher education for the purpose of 
coordinating their programs and speeifieally eeAsielel"iflg l!lattel"s ifl Felatiefl te 
teaeAel" tl"aifliflg, teaeAiflg staAelaFels, aflel teaeAel" eel"tifieatiefl cooperating in any 
manner that accomplishes the objectives of the three boards involved. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 173 

SENATE BILL NO. 2215 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SUPERINTENDENT RULEMAKING 

677 

AN ACT to create and enact a new section to chapter 15-22 of the North Dakota 
Century Code, relating to the rulemaking authority of the superintendent of 
public instruction; and to amend and reenact section 15-22-25 and 
subdivision q of subsection 1 of section 28-32-01 of the North Dakota Century 
Code, relating to counties sharing a common county superintendent of schools 
and rulemaking authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-22-25 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-22-25. Biennial plan required - Two or more counties may have a common 
county superintendent of schools - Appeals. 

1. The board of county commissioners of two or more counties may agree to 
jointly employ a county superintendent of schools to perform the functions 
of the office for the counties involved. Any county which has less than 
one thousand persons over five and under eighteen years of age, as 
determined by the superintendent of public instruction for the previous 
school year, must combine with another county or counties for the purpose 
of jointly employing a county superintendent of schools. The board of 
county commissioners of such a county shall develop a plan to cooperate 
with another county or counties to employ a county superintendent of 
schools. If the board of county commissioners of each county cannot agree 
to share a county superintendent of schools, the superintendent of public 
instruction may require a county to participate in a plan to jointly 
emp 1 oy a county superintendent of schoo 1 s. Any p 1 an to share a county 
superintendent of schools must be approved by a majority of the presidents 
of the school boards of each county affected by the plan and must be 
confirmed by the superintendent of public instruction. If a majority of 
the presidents of the school boards in each county cannot agree to the 
plan, both the presidents of the school boards of the counties affected 
and the boards of county commissioners of the counties affected shall 
submit a plan to the superintendent of public instruction for resolution. 
The decision of the superintendent may be appealed as provided in 
subsection 3. The plan must describe the amount and quality of 
educational services to be provided to school districts in the counties by 
the county superintendent of schools. The plan must be reviewed, and 
amended if necessary, by the boards of county commissioners and submitted 
to the presidents of the school boards for approval and to the 
superintendent of public instruction for confirmation biennially. The 
superintendent of public instruction may exempt a county from jointly 
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employing a county superintendent of schools if the superintendent 
determines that, due to the geographic size of the county or the duties 
required of the county superintendent of schools in that county, sharing a 
county superintendent of schoo 1 s would not be feas i b 1 e. Each county 
jointly employing a county superintendent of schools must share the salary 
and other expenses attributable to the county superintendent of schools7 
The e9sts m~:~st lle app9Pti 919eel al!l919!1 the E91:AI9ti es shari 19!1 the E91:AI9ty 
s~:~peri 19te19ele19t 9f seh99l s llaseel 919 the 191:AI!lBeP 9f pePS919S 9'/eP five a19el 
tA19eleP ei ghteel9 years 9f age i 19 eaeh E91:AI9ty according to the approved 
biennial plan. 

2. The board of county commissioners of any county that elects not to share a 
county superintendent of schools with another county, or that has been 
exempted from sharing a county superintendent of schools by the 
superintendent of public instruction, must submit a plan biennially to the 
school boards of the school districts located within the county. The plan 
must describe the amount and quality of educational services to be 
provided to school districts in the county by the county superintendent of 
schools. The plan is approved if a majority of the presidents of the 
school boards in the county approve the plan and the plan is confirmed by 
the superintendent of public instruction. If a majority of the presidents 
of the schoo 1 boards in the county cannot agree to the p 1 an, both the 
presidents of the school boards and the board of county commissioners 
shall submit a plan to the superintendent of public instruction for 
resolution. The decision of the superintendent of public instruction may 
be appealed as provided in subsection 3. 

3. If the superintendent of public instruction does not confirm a plan that 
has been approved locally, the superintendent of public instruction shall 
submit the plan to the state board of public school education for final 
resolution. A majority of the presidents of the school boards in a county 
or a board of county commissioners aggrieved by a decision of the 
superintendent of public instruction may appeal the decision to the state 
board of public school education. A decision of or resolution by the 
state board of public school education under this section is final. The 
superintendent of public instruction may not serve on the board when the 
board is resolving disputes under this section. 

SECTION 2. A new section to chapter 15-22 of the North Dakota Century Code is 
created and enacted as follows: 

Superintendent may make rules. The superintendent of public instruction may 
adopt rules for implementing the purposes of this chapter. 

1 SECTION 3. AMENDMENT. Subdivision q of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, rules implementing chapter 15-22, 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1264, 1336, and 1400 and Senate Bill No. 2228, chapters 135, 186, 
328, 327, 80, and 236. 



EDUCATION CHAPI'ER 173 679 

rules relating to teacher· certification, and rules relating to 
professional codes and standards approved under section 15-38-18. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 174 

SENATE BILL NO. 2186 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT REORGANIZATION 

EDUCATION 

AN ACT to create and enact section 15-27.3-01.1 of the North Dakota Century Code, 
relating to the authority of school districts or parts of school districts to 
reorganize; to amend and reenact sections 15-27.1-06, 15-27.3-02, 15-27.3-05, 
subsection 2 of section 15-27.3-11, and section 15-27.3-16 of the North Dakota 
Century Code, relating to comprehensive county plans for the reorganization of 
school districts; and to repeal sections 15-27.3-01 and 15-27.3-03 of the 
North Dakota Century Code, relating to the submission to the state board of 
public school education of comprehensive county plans for the reorganization 
of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.1-96. State board- Powers and duties. The state board shall: 

1. Aid county committees in carrying out their powers and duties under this 
chapter and chapters 15-27.2, 15-27.3, and 15-27.4 by furnishing them, 
with the assistance of the employed staff of the state committee, with 
other necessary clerical assistance, and with necessary plans of 
procedure, standards, data, maps, forms, and other materials and services. 

2. Reeeive, file, afta eHamifte ~lafls afta data fel" tile reel"gafti:i!atiefl ef 
selleel Eli stl"i ets st:temitte!l ey eet:tflt) eel!ll'littees, aft !I sllall a~~l"e, e st:tell 
~l aAs aAEI Elata ·,·IleA tlley al"e fet:tAEI ey tile state eeai"EI te ~l"evi !le fel" a 
satisfaetel"y selleel !listl"iet system fel" ttle eet:tAties aAEI tile state aAEI fel" 
aA eEjt:ti tael e a!lj t:tstmeAt ef ~l"e~el"ty, !leets, aAEI l i aei l iti es. •,.•lleAevel" a 
~l aA st:temi tte!l ey a eet:tAty eel!ll'littee is fet:tfl!l ey ttle state eeal"!l te ee 
t:tftsati sfaetel")', el" I•'AeAe•>'el" tile terms ef a!ljt:tstmeAt sa st:temitte!l al"e fet!AEI 
Aet te ee fail" aAEI eEjllitaele, tile state eeai"EI sllall sa Aetify tile ee11Aty 
eel!ll'li ttee aAEI tlllSA l"eEjtlest sllall assist tile eet~Aty eel!ll'li ttee i A tile 
pe·,isieA ef ttle ~lafl el" teA!Is ef aajt~stmeAt, ltlliell l"e~isiefl sllall ee 
eem~l ete!l ey tile eetlftty eel!ll'littee aft !I l"est~emi tte!l ·,;it IIi"' Ai ftety !lays aftel" 
st~etl Aetifieatiefl. 

~ Appoint a county committee, in case no county committee is appointed, as 
required in section 15-27.1-03, el" ill ease a eel!ll'littee sa eleete!l fails 
el" 1"ef11ses te Stlemit ~la11s, l"eeei"Eis, l"e~el"ts, a11!1 etllel" Elata as pl"evi!le!l 
fel" ill ttlis ellaptel". 

4-:- Tl"allsmi t te tile ee1111ty St!Jlel"i 11te11!1e11t ef eaell ee1111ty affeete!l a ee~y ef 
tile ~l a11 fel" Peepgalli uti ell ef selleel tli stPi ets appPe1e!l ey tile state 
eeaPEI; a ee~y ef apppe·.·e!l terms ef a!ljt~stmeftt ef pPepel"ty, tleets, aft !I 
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liaBilities; a statellleflt ef tl=le fiAEiifi!JS aflel eeAel~:~sieAs ef tl=le state 
Beal"EI pesJ!eeti fi!J s~:~el=l aJ!Jll"8'teel J~l a As aAEI tel"tlls ef ael;i ~:~stllleflt; aAEI eeJ!i es 
ef tllaJ!S, l"e~el"ts, Peeel"els, aflel all etl=lel" ~el"tifleflt tllatel"ial s~:~Bmitteel te 
tl=le state Beal"EI BY tl=le ee~:~Aty eemmittee. 

~ ~ Establish standards by the adoption of rules to govern the county 
conrnittees and state board in the development and approval of ~ 
elistl"iet l"eePgaflizatiefl Jjlafls el" reorganization, annexation, and 
dissolution proposals. The standards must require any school district to 
be formed under any J~l a A el" propos a 1 providing for the operation of a 
high school to have sufficient tax base and fiscal capacity to clearly 
permit the district to offer the minimum curriculum prescribed by section 
15-41-24 taught by teachers possessing the qualifications required by 
section 15-41-25. Exceptions to the standards may be allowed by a county 
conrni ttee or the state board only in extreme cases where because of 
sparsity of population or geographical barriers it is impossible to obtain 
compliance with them. 

SECTION 2. Section 15-27.3-01.1 of the North Dakota Century Code is created 
and enacted as follows: 

15-27.3-01.1. School district reorganization. School districts or parts of 
school districts may reorganize under this chapter. 

SECTION 3. AMENDMENT. Section 15-27.3-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-92. Proposal involving territory in more than one county. If the 
school districts involved in a reorganization proposal are situated in more than one 
county, a special conrnittee composed of not fewer than three members of each of the 
county conrnittees of the counties encompassing the major portion of each school 
district shall prepare a proposal for the reorganization of the school districts. 
The proposal must be submitted to each county conrnittee for its approval. If the 
reorganization proposal is approved by a majority of the members of one of the two 
county conrnittees, or the members of one or more of the special conrnittees fail or 
refuse to meet with the conrnittee or conrni ttees from other counties, the county 
superintendent of the county in which the largest number of pupils who would be 
affected by the proposed new district reside shall submit the reorganization 
proposal to the state board for approval or disapproval. Approval of the 
reorganization proposal by the state board has the same effect as approval by all 
the county conrnittees. If the reorganization proposal fails to receive the approval 
of any county conrnittee, it may not be presented to the state board for review. If 
the school districts are situated in more than one county but the major portions of 
both such school districts are situated in the same county, the county conrnittee of 
that county shall consider the matter. 

SECTION 4. AMENDMENT. Section 15-27.3-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-95. Public hearing on proposals for reorganization - Hearing 
testimony for adjusting. The county conrnittee shall hold a public hearing on the 
advisability of any reorganization proposal By tl=le eemmittee fel" tl=le PeePgaAizatiefl 
ef sel=leel elistl"iets. Notice of hearings must be given by publishing a notice in the 
official county newspaper at least fourteen days prior to the date of each hearing. 
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If the county COITITlittee fails to call a hearing or to give the required public 
notice, a petition signed by twenty-five percent of the qualified electors in the 
area proposed to be included in the new school district and presented to the 
coiTITlittee makes it mandatory for a hearing to be called. Notice of the hearing must 
be published within ten days after the petition has been filed, and must set forth 
the date selected for the hearing, which may not be more than twenty days after the 
date of publication. The county COITITlittee shall also hear at such time as may be 
fixed by it, testimony offered by any person or school district interested in afty 
the reorganization proposal ef tRe ee~:~Aty eelffilHtee. The testimony and documentary 
evidence considered by the county coiTITlittee must include any information regarding 
the following factors: 

1. The value and amount of all school property of whatever nature involved in 
the proposed action. 

2. The nature, amount, and value of all bonded, warrant, and other 
indebtedness of each school district affected by the proposed action, 
including all unexecuted obligations with separate consideration given to 
the amount of outstanding indebtedness incurred for current expenses, the 
amount incurred for permanent improvements, and the location of such 
improvements in order that an equitable adjustment of all property, debts, 
and liabilities among the districts involved be made. 

3. The taxable valuation of the existing districts and the differences in 
such valuation which would accrue under a proposed reorganization. 

4. The size, geographical features, and boundaries of the districts. 

5. The number of pupils attending school and the population of the districts. 

6. The location and condition of the districts' school buildings and their 
accessibility to affected pupils. 

7. The location and condition of roads, highways, and natural barriers within 
the respective districts. 

8. The school centers where children residing in the districts attend high 
school. 

9. Conditions affecting the welfare of the teachers and pupils of the 
involved districts. 

10. The boundaries of other government a 1 units and the 1 ocati on of private 
organizations in the territories of the respective districts. 

11. The educational needs of local coiTITlunities in the involved districts. 

12. An objective in econom1z1ng in the use of transportation and 
administrative services. 

13. Projected future use of existing satisfactory school buildings, sites, and 
playfields in the involved districts. 

14. A reduction in disparities in per-pupil valuation between school districts 
and the objective of equalization of educational opportunities for pupils. 
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15. Any other relevant factors which, in the judgment of the county committee, 
are of importance. 

Fallowing the county committee's consideration of testimony and documentary 
evidence with respect to the factors listed in subsections 1 through 15, the 
committee sha 11 make specific findings with reference to those factors to which 
testimony or documentary evidence was directed in proceedings before the committee. 

The county committee sha 11 keep a record of all ~'lea Pi A !IS the hearing on the 
reorganization of school districts and of all findings and terms of adjustment of 
property, debts, and liabilities among the districts involved, and shall submit the 
same to the state board at the time of submitting a 13laA as J3Pevieieel iA stteseetieA 
2 ef seetieA 15 27.3 91 the reoganization proposal for state board approval. A 
subcommittee composed of not fewer than three members of a county committee, or 
three members of the county committee of each county concerned in case territory in 
two or more counties is involved, may hold any hearing that the county committee is 
required to hold. 

SECTION 5. AMENDMENT. Subsection 2 of section 15-27.3-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. a. If the boundaries of the proposed new district, the terms of 
adjustment, or the proposed mill levy, as the case may be, as revised, 
are approved by the state board, notice thereof shall be transmitted 
to the county superintendent, as J3Pevieieel fep iA seetieA 15 27.1 96. 

b. Upon receipt of such notice the county superintendent sha 11 ca 11 , in 
the manner and for the purpose specified in section 15-27.3-08, a 
special election of the voters residing within the revised boundaries 
of the proposed new district. 

SECTION 6. AMENDMENT. Section 15-27.3-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-16. 'lelttll4:ary prapesals Proposals for the reorganization of school 
districts. Proposa 1 s for the reorganization of school districts must be submitted 
by the county committee to the state board for final approval: 

1. After a hearing on the reorganization proposal is held by the county 
committee; and 

2. For approval before proposals are submitted to a vote of the electors. 

ReePgaAi zati efl J3PeJ3esal s !!laY ee aJ3J3Peveel ey tl'le eettflty eel!l!li ttee aflei aJ3J3PeveEI ey 
tl'le state eeaPEI, if ifl tl'le jtteigmeflt ef the eettflty eel!l!littee aflei tl'le state eeaPei, the 
J3PeJ3esal s eeAstitttte aft aeee13tael e J3aPt ef tl'le eel!ljlPeheAsi ve PeePgaAi zati eft 131 aA 
sttemitteEI J3ttPSttaAt te seetieA 15 27.3 91 fep the PeeP§aAizatiefl ef the seheel 
eiistPiets ef tl'le eettAty. 

SECTION 7. REPEAL. Sections 15-27.3-01 and 15-27.3-03 of the 1991 Supplement 
to the North Dakota Century Code are repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 175 

SENATE BILL NO. 2185 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT WITHOUT SCHOOL 

EDUCATION 

AN ACT to amend and reenact section 15-27.1-11 of the North Dakota Century Code, 
relating to the time within which a school district not operating a school 
must reorganize, annex, or dissolve. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.1-11. Reorganization, annexation, or dissolution of school district not 
operating a school - Transportation. AR:Y seA88l elistl"iet iR tl'lis state IIAiel'l is 
fl8t 8pe1"ati fl§ ei tl'lel" afl app1"8'veel el el!lefltal":Y 81" l'li §A seA88l ··1i tl'li fl its B8~Aelal"i es 81'1 
J~l:Y 1, 1987, ~Aless it eegifls 8pel"atiflg afl app1"8veel elel!lefltal":)' 81" l'ligt:l sel'leel pl"iel" 
t8 J~l:Y 1, 1989, aAel afl) sel'leel eli stl"i et tl'lat l!la:Y eease t8 8pel"ate ei tl'lel" afl 
appl"8weel el el!lefltal":Y 81" l'li §A sel'le8l '•liti'li fl its lle~Aelal"i es aftep J~l:Y 1, 1987, ~I'll ess 
it llegi AS 8pePati fl!l afl app1"8veel el el!lefltal":Y 81" l'li gl'l sel'le8l pl"i el" te J~l:Y 1, 1989, 
slolall llee81!1e, ti'll"8~glol tl'le pP8eess 8f PeePgaAi zati 81'1, aRAe>!ati 81'1, 81" Eli ss8l ~ti efl as 
pl"8Vi eleel B:Y 1 a·11, a pal"t ef a sel'l8el eli stl"i et 8pel"ati fl§ afl apppe·reel el e~~~efltal":)' 81" 
l'li gl'l seA881. Afi:Y sel'le8l eli stl"i et fl8t epePati fl!l ei tl'lep afl appl"8veel el el!lefltal":Y 81" 
l'ligl'l seA88l ditAifl its B8~AelaPies 81'1 J~l:Y 1, 1987, ~Aless it llegiAs 8pePatiflg afl 
appl"eveel el el!lefltal":Y 81" l'li §A sel'l8el pl"i 81" t8 J~l:Y 1, 1989, SA all ee111pl ete 
PeePgaAi zati 81'1 11itA 81" aAfle)(ati 81'1 te afl 8pel"ati fl§ seA88l eli stl"i et B:Y J~l:Y 1, 
1989. Afi:Y seA88l eli stl"i et tl'lat eeases te 8pel"ate ei tAel" afl appl"8•·eel el e~~~eAtal":Y 81" 
loliglol selol8el witAifl its ll8~AelaPies aftel" d~l} 1, 1987, ~Aless it eegifls 8pePatiAg afl 
appl"8'reel el el!lefltal":Y 81" loli gt:t seA881 pl"i 81" te J~l:Y 1, 1989, SA all e81!1pl ete 
Pe8P§afli zati 81'1 81" aflfle)(ati 81'1 ·,.·i tloli fl t11e :)'eat"s fl"81!1 tlole elate tlole seA88l eli stl"i et 
eeaseel te epePate ei tl'lel" aA appl"8'veel elel!leAtal":Y el" loligl'l seA881. Any school 
district that, for a period of one year, does not operate either an elementary or 
high school, must become by the end of that year, through the process of 
reorganization, annexation. or dissolution, part of a school district operating an 
approved elementary or high school. Any student who resides within a school 
district which is annexed to or reorganized with another district or districts 
pursuant to this section, or dissolved pursuant to this section and section 
15-27.4-01, aAel •IAiel'l whose school district has been sending the students to a 
school district in a bordering state, county, or district, because of proximity or 
terrain, shall be permitted to attend or continue to attend school in the district 
in the bordering state, county, or district, subject to the provisions of section 
15-40.2-09. The students +A-afl:)' residing within a school district that is attaeloleel 
B:Y aAfle)(ati8fl, Pe8P§aflizati8fl, 81" eliss8l~ti8fl annexed to or reorganized with 
another district or districts pursuant to this section, or dissolved pursuant to 
this section and section 15-27.4-01 must be provided transportation in the same 
manner transportation is provided to students in the school district the 
nonoperating district is attached to. 
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The county conrnittee of the county encompassing the major portion of any 
school district affected by this section aAa seetieA 15 27.4 91~ which school 
district does not reorganize or annex itself to an operating school district within 
the time limit prescribed in this section aAa seetieA 15 27.4 91~ shall dissolve 
and attach the nonoperating school district to an operating school district in 
accordance with chapter 15-27.4. This seetieA aees Aet a~~ly te seheel aistPiets 
estaalishea ~~Ps~aAt te eha~teP 15 27.5. 

This section does not apply to school districts established pursuant to 
chapter 15-27.5. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 176 

SENATE BILL NO. 2188 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOL DISTRICT ANNEXATION PETITIONS 

AN ACT to amend and reenact sections 15-27.2-01 and 15-27.2-02 of the North Dakota 
Century Code, relating to school district annexation petitions and 
requirements for an annexation involving an exchange of property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.2-01. Annexation of contiguous territory to school district- Petition . 

.L_ Territory contiguous to a public school district, whether in the same 
county or in another, may be annexed to the school district by the county 
committee after a public hearing upon written petition signed by 
two-thirds of the residents of the contiguous territory who are qualified 
e 1 ectors i A tAe eeAti §1:181:15 tel"l"i tel"y. The county committee sha 11 
determine the sufficiency of the petition and the required number of 
electors necessary to constitute a two-thirds majority. 

~ The annexation petition must: 

~ Be obtained from the county superintendent; 

~ Identify all of the land area to be annexed before it is circulated; 

~ Be signed in the presence of the carrier of the petition; and 

~ Be submitted to the county superintendent of the county in which the 
ma.iority of land identified in the petition is located. 

~ After the annexation petition is submitted to the county superintendent, 
names may be added to or removed from the petition until five p.m. on the 
day before the hearing before the county committee. A person who requests 
that person's name to be added to or removed from the petition must do so 
in person before the county superintendent. 

~ This section does not apply to annexations involving an exchange of 
property pursuant to section 15-27.2-02. 

SECTION 2. AMENDMENT. Section 15-27.2-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.2-02. Restricted changes in boundaries - Petition - Requirements -
Appeal. A resident or residents of a school district may request annexation of the 
property upon which his or their residence is situated to an adjacent school 
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district by a petition for an exchange of property between the district of residence 
and the adjacent district under the following conditions: 

1. The signer of the petition must reside upon the property which is 
requested to be annexed to the adjacent district. If there are other 
residences in the area sought to be annexed, a resident representing each 
of those residences must also approve the exchange of property and sign 
the petition. 

2. There is an agreement for the exchange of property between the petitioners 
and the owner of the property in the adjacent district which property is 
to be exchanged for the property ef identified in the ~etitieAeP petition 
and the owner of the property in the adjoining district need not reside on 
the property exchanged in order to enter into the agreement. 

3. The school boards of the districts involved approve the exchange of 
property. 

4. The difference in taxable valuation of the property involved in the 
exchange does not exceed one thousand dollars. 

~ The properties involved in the exchange must be contiguous to the school 
district to which each is sought to be annexed. 

Except as provided in this section, the proceedings in this section are subject to 
the other provisions of this chapter applicable to annexation proceedings generally. 
Approval of the annexation petition by the county committee and the state board must 
contain a finding that the requirements in this section have been met. Any school 
board aggrieved by the decision of another school board not to approve the exchange 
of property may appeal the decision to the county committee and, if aggrieved by the 
decision of the county committee, may appeal the decision of the county committee to 
the state board. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 177 

SENATE BILL NO. 2183 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOL DISTRICT DISSOLUTION HEARING 

AN ACT to amend and reenact subsection 8 of section 15-27.4-02 of the North Dakota 
Century Code, relating to the holding of a hearing by the state board under 
certain circumstances when a school district must be dissolved. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 8 of section 15-27.4-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. If the county committees cannot agree upon an order attaching the 
territory to adjoining districts, the county superintendent of the county 
in which the majority of the district being dissolved is located shall 
submit the dissolution and attachment to the state board, and in such 
instance the state board shall, after holding a hearing such as the one 
described in subsections 1 and 2, dissolve and attach the district to be 
dissolved, or the unorganized territory, in the manner as will, in its 
judgment, provide the best educational opportunities for pupi 1 s of the 
public school system in the school districts and attached territories. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 178 

HOUSE BILL NO. 1159 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

689 

ANNEXED OR DISSOLVED SCHOOL DISTRICT FUNDS 

AN ACT to amend and reenact subdivision a of subsection 6 of section 15-27.2-04 and 
section 15-27.4-03 of the North Vakota Century Code, relating to a credit to 
owners of property in annexed or dissolved school districts for an unobligated 
cash balance in excess of ten thousand dollars not designated for 
indebtedness. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 6 of section 15-27.2-04 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. If the annexation is approved by the state board, the county committee 
may cause a tax to be levied against each district affected in 
accordance with section 15-47-21 which will equalize the several 
interests fairly. The unobligated cash balance in excess of ten 
thousand dollars not designated for indebtedness is a credit for those 
who own property within the annexed school district against taxes 
levied by the receiving school district in the year or years following 
the annexation eeJ9ei'HliAg eA t19e a·tePage leeal effePt based on the 
previous five-year average of the total mills levied for education by 
the district being annexed, as calculated by the county 
St:tJ9ePiAteAeeAt auditor. If a school district is attached to more 
than one school district, the credit that those who own property 
within the attached school district receive from the receiving school 
district must be in the same proportion to the remaining unobligated 
cash balance as the taxable valuation of the property bears to the 
total taxable valuation of the property in the school district that 
existed prior to annexation. 

SECTION 2. AMENDMENT. Section 15-27.4-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.4-93. UnobHgated cash balance of dissolved school district - Tax 
credits. The unobligated cash balance in excess of ten thousand dollars which is 
not designated for indebtedness of any school district dissolved after January 1, 
1989, is a credit for those who own property within the dissolved school district 
against taxes levied by the school district the dissolved school district is 
attached to in the year or years following the dissolution eeJ9eAeiAg eA tl9e avePage 
leeal effePt based on the previous five-year average of the total mills levied for 
education by the district being annexed. as calculated by the county St:tJ9ePiAteAeeAt 
auditor. If a school district is dissolved and attached to more than one school 
district, the credit that those who own property within the attached school district 
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receive from the rece1v1ng school district must be in the same proportion to the 
remaining unobligated cash balance as the taxable valuation of the property bears to 
the total taxable valuation of the property in the school district that existed 
prior to dissolution. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 179 

SENATE BILL NO. 2184 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT REORGANIZATION 
AND RESTRUCTURING 

691 

AN ACT to amend and reenact section 15-27.3-08, subsection 3 of section 15-27.3-11, 
and subsections 2 and 3 of section 15-27. 6-10 of the North Dakota Century 
Code, relating to the manner of voting to approve a proposal for the 
reorganization of school districts and school district boundary restructuring; 
and to repeal section 15-27.3-09 of the North Dakota Century Code, relating to 
the voting of reorganized school districts as separate voting units when 
voting on a proposal for the reorganization of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.3-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-88. Approved proposal received by county superintendent - Duty of 
superintendent to call special election - Defi11itie11 ef nti11g 1111its Fa·,·enllle 
~ Formation of new district. 

1. a. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, and approved terms of adjustment 
of property, debts, and liabilities among the districts involved, the 
county superintendent sha 11 ca 11 a speci a 1 e 1 ect ion of the voters 
residing within the territory of the proposed new district. 

b. The election must be held at the place or places in the territory 
which have been determined by the county superintendent to be 
convenient for the voters. 

c. The special election must be held after July first and no later than 
December thirty-first of the year in which the approved proposal is 
received unless there are not sufficient business days left in that 
year to accomplish the required publication of notice, in which event 
the special election must be held the following year. 

2. a-,. IA R8lEiiAg ttle eleeti8A, all existiAg ElistFiets 11itRiA ttle Jli"8Jl8seEI 
Aelo Eli stl"i et E8Atai Ai A§ 8Ae 81" l!lEII"e i Ae81"Jl8FateEI ei ties FegaFEil ess 8f 
AlllllBeF 81" si fe '18te as a si Agl e IIAit, aAEI all exi sti A§ Eli stFi ets 
·,1ittli A tl'le Jli"8Jl8SeEI Ae·w Eli stl"i et FegaFEil ess 8f Al:llllBel" 81" si fe 11tli etl 88 
A8t e8AtaiA 8Ae 81" l!lEII"e iAE81"Jl8FateEI eities v8te as a siAgle IIAit. 

lr.- F8F ttle Jli:II"Jl8Ses 8f ttli s seeti 8A, all Eli stl"i ets e8Atai Ai A§ 
iAE81"Jl8FateEI eities aFe e8ASiEieFeEI aA iAe81"Jl8FateEI aFea, aAEI all 
Eli stl"i ets ... ,t~i etl 88 A8t e8Atai A at 1 east 8Ae i AE81"Jl8FateEI ei ty a Fe 
e8AsiEieFeEI aA IIAiAE81"Jl8FateEI a!"ea. 
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3-:- a. Notice of the election, stating the time and place of holding the 
election, must be published by the county superintendent in the 
official county newspaper at least fourteen days before the election. 

b. The election notices shall clearly state that the election has been 
called for the purpose of affording the voters an opportunity to 
approve or reject a proposal for the formation of a new school 
district and must also contain a description of the boundaries of the 
proposed new district, a statement, if any, of the terms of adjustment 
of property, debts, and liabilities applicable to the proposal, and 
the proposed tax levy. 

4. ~ The county superintendent shall appoint judges and clerks of the elections 
and the election shall be held and conducted in the same manner and the 
polls shall open and close at the same time as specified for elections in 
public school districts. 

~ ~ The result of the elections must be certified and delivered to the county 
superintendent within three days after the closing of the polls. 

6-:- 2..,_ If a majority of all oetes east ey tAe electors residing within -tfle 
I:IAi AEBP!lBPatee a Pea ef a !lPBjlesee Ael,. Eli stPi et aAEl tAe RlajePi ty ef all 
\'etes east ey tAe el eetePs 1.i tAi A tAe i AEBPjlePatee a Pea ef a !lPB!lBSee A ell 
eistPiet aPe setA each school district vote in favor of the formation of 
the district, the county superintendent shall make the proper adjustment 
of the property, assets, debts, and liabilities as provided in the 
approved proposal and shall organize and establish such districts and in 
so doing shall perform all other necessary duties that are required by law 
to be performed by the county superintendent in connection with the 
organization and establishment of new school districts of any kind or 
type. 

SECTION 2. AMENDMENT. Subsection 3 of section 15-27.3-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. If a majority of all vetes east ey tAe electors residing within -tfle 
I:IAiAeBP!lBPatee aPea ef a !lPB!lesee 19e11 eistPiet aAEl a majePity ef all vetes 
east ey eleetePs 11itAiA tAe iAEBP!lBPatee aPea ef tAe !lPB!lBSee Aew eistPiet 
aPe setA each school district vote in favor of the formation of the 
district, the county superintendent shall proceed to organize and 
establish the district and to perform the necessary duties related thereto 
in the same manner and to the same effect as is provided in section 
15-27.3-08. 

1 SECTION 3. AMENDMENT. Subsections 2 and 3 of section 15-27.6-10 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 

1 NOTE: Section 15-27.6-10 was also amended by section 2 of House Bill No. 1413, 
chapter 184; by section 16 of House Bill No. 1003, chapter 3; and by 
section 6 of Senate Bill No. 2528, chapter 182. 
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shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 ~of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
contiguous districts voting in favor of the proposal shall form a new 
district if the new district would qualify to receive the payments 
provided for in section 15-27.6-11 and if approved by the state board. 
Any contiguous districts voting in favor of forming a new district, but 
that would not qualify for payments under section 15-27.6-11, may form a 
new district. To form a new district, the board members of the interim 
district board who represent the contiguous districts involved shall make 
a determination and adjustment of property, assets, debts, and liabilities 
of the districts as provided in section 15-27.3-04 and make a 
determination of tax levy as provided in section 15-27.3-06 and submit a 
new proposal to the state board for approval. If the state board approves 
the p 1 an, the county superintendent shall make the proper adjustment of 
the property, assets, debts, and liabilities as provided in the proposal 
and organize and establish the districts and, in doing so, shall perform 
all other necessary duties as provided in subsection 6 ~ of section 
15-27.3-08. 

SECTION 4. REPEAL Section 15-27.3-09 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 180 

HOUSE BILL NO. 1184 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

TRANSPORTATION AID FOR FAMILY TRANSPORTATION 

AN ACT to amend and reenact sections 15-27.3-10, 15-34.2-01, 15-34.2-03, 15-40.1-16, 
15-40.1-16.1, and 15-47-02.1 of the North Dakota Century Code, re 1 ati ng to 
state aid and school district payments for family-type transportation; and to 
repeal sections 15-40.1-16.2 and 15-40.1-16.3 of the North Dakota Century 
Code, relating to state aid to school districts for family-type 
transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.3-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-19. Transportation required. A reorganization proposal must provide 
for the transportation of students and must specify if family-type or public 
schoolbus-type of transportation shall be used, and if the proposal is approved by 
the voters of the new district, then the school board of the district shall provide 
adequate and practical transportation of the type specified, except that if 
family-type transportation is specified, the school board may later substitute 
public schoolbus-type transportation. A reorganized school district is Aet l:lebiAEl 
ey ti'!e sei'leeblle ef paymeAts el" l imitatieAs pl"evieee iA seetieA 15 3~ .2 93, aAEl shall 
establish a schedule of transportation payments as is proper under the circumstances 
affecting that district, but the Ae·,.·ly estaelisi'!ee schedule of payments may not be 
less than the ametlAts speeifiee iA seetieA 15 3~.2 93 amount determined under 
subsection 2 of section 15-40.1-16 for state aid for family-type transportation. 

SECTION 2. AMENDMENT. Section 15-34.2-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-34.2-91. Vehicular transportation or lodging may be furnished at option of 
school board. The school board of any school district in the state, in its 
discretion, may furnish to each family living in the district: 

1. Vehicular transportation; or 

2. The equivalent of the payments speeifiee iA received from the state as 
determined under subsection 2 of section 15 34.2 93 15-40.1-16. in 
1 odgi ng at some other pub 1 i c schoo 1 if the same is acceptab 1 e to the 
family. 

The board shall not accord the benefits of either subsection 1 or subsection 2 to 
any family which is receiving payments under section 15-34.2-03. In the event any 
school board elects to furnish vehicular transportation by public conveyance, the 
distance that each student must reside from~ the school in order to be entitled 
to such transportation may be determined by the school board in each district, but 
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all students in the district shall be treated on the same basis in accordance with 
such detenni nation. The furnishing of benefits under this chapter may be extended 
to fami 1 i es 1 i vi ng in the district for the purpose of transporting students to 
another school district or county agricultural and training school within the state, 
or another school district outside the state, if the attendance of such students in 
the other districts is in accordance with the provisions of this title governing the 
same. 

SECTION 3. AMENDMENT. Section 15-34.2-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-34.2-83. TransportaHon - Payment optional with school board Sehed11le. 
The school board of any school district in the state may pay to each family living 
more than two miles [3.22 kilometers] from a school in the district which is taught 
the required length of time, a reasonable sum per day for each day's attendance of 
a student or students of such family, when transported by a member of the family or 
by a conveyance furnished or paid for by the family, or when the family has paid for 
lodging for the child, according to the distance between the home of the family and 
the schoo 1 , at the rate ef heAty eeAts J3er Elay fer eaeh eAe half mi"l e [. 89 
ltilemeter] e•ter to.1e miles [3.22 kilemeters]. Such distance must be measured by the 
route from the front door of the Aearest eJ3eratiAg school attended to the front 
door of the family's residence according to the most convenient public course of 
trave 1 • PaymeAts fer traASJ3ertati eA st:lall Aet be l i mi tea te tt:le amet:tAt set ferth 
i A this seeti eA 11here the stt:tEleAt er stt:teleAts are reEft:ti reel te be traASJ3erteel te 
aAett:ler set:leel beeat:tse the seheel ;,hieh they hael beeA atteAEliAg is eleseel. 

SECTION 4. AMENDMENT. Section 15-40.1-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-48.1-16. Aid for transportation . 

.L. There shall be paid from state funds to each school district providing 
schoolbus transportation in contract schoolbuses or in district-owned and 
operated schoolbuses, and to school districts with students riding 
commercial buses to and from school within the incorporated limits of a 
city, the following amounts: 

~ ~ For schoolbuses and school vehicles transporting pupils who live 
outside the incorporated limits of the city in which school the pupil 
is enrolled is located, a sum equal to twenty-five cents per mile 
[1.61 kilometers] during each year of the 1991-93 biennium for 
vehicles having a capacity of nine or fewer pupi 1 s and sixty-seven 
cents per mile [1.61 kilometers] for each year of the 1991-93 biennium 
for schoolbuses having a capacity of ten or more pupils. In addition, 
those school districts qua 1 i fyi ng for payments for buses having a 
capacity of ten or more pupi 1 s are ent it 1 ed to an amount equa 1 to 
twenty-eight cents per day for each public school pupil living outside 
the city limits who is transported in such buses. 

1 NOTE: Section 15-40.1-16 was also amended by section 23 of House Bill No. 1003, 
chapter 3. 
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2. ~ For pupils who ride schoolbuses or commercial buses to or from school 
and who live within the incorporated limits of the city in which the 
school the pupil is enrolled is located, a sum equal to seventeen and 
one-half cents per pupil per one-way trip. However, no payment shall 
be made under this s~eseetieA subdivision for a student who rode on a 
vehicle for which payments are claimed under s~eseetieA 1 
subdivision a. 

The mi 1 eage payments provided for in this ~ subsection shall be 
made to each school district for transporting pupils to and from school. 
Such payments shall be made only to school districts operating schoolbuses 
in accordance with the laws of this state relating to standards for 
schoolbuses, and to the qualifications of schoolbus drivers. 
Certification as to the compliance with the laws of this state in regard 
to schoo 1 buses and their drivers shall be made in such manner and _in such 
detail as the superintendent of public instruction may require at the time 
an application is made for payments provided under this ~ 
subsection. 

~ For pupils transported by family transportation in accordance with section 
15-34.2-03, the state shall reimburse school districts in an amount 
determined by us i nq the rate of forty cents per day for each mi 1 e [1. 61 
ki 1 ometers) over two miles [3 .22 ki 1 ometers) accordi nq to the distance 
between the student's home and the school. Such distance must be measured 
by the route from the front door of the school attended to the front door 
of the family's residence according to the most convenient public course 
of travel. 

~ The superintendent of public instruction shall administer the 
reimbursement provided for and shall prepare all forms and statements that 
may be necessary for school district to apply for the same. 

SECTION 5. AMENDMENT. Section 15-40.1-16.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 15-48.1-16.1. Transportation aid for certain vocational education and special 
education programs. There must be paid from state funds to each school district an 
amount for transporting pupils to and from schools in other districts and to and 
from schools within schoo 1 districts for vocation a 1 education courses offered 
through cooperative arrangements approved by the state board of vocational 
education. ~ That amount must be the same amount for mileage and per day as is 
provided in subdivision a of subsection 1 of section 15-40.1-1.6. Payments must be 
made to school districts transporting pupils for special education programs approved 
by the superintendent of public instruction as follows: 

1. School districts transporting nine or fewer pupils per vehicle are 
entitled to the payment provided in section 15-40.1-16 for vehicles having 
a capacity of nine or fewer pupils. 

2 NOTE: Section 15-40.1-16.1 was also amended by section 9 of House Bi.ll No. 1156, 
chapter 62. 
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2. School districts transporting ten or more pupils per vehicle are entitled 
to the payment provided for in section 15-40.1-16 for schoolbuses having a 
capacity of ten or more pupils. 

School districts entitled to transportation aid pursuant to this section ~must 
receive 5ttclt aid for all mi 1 es [ki 1 ometers] trave 1 ed and for all pupi 1 s 
transported, regardless of whether eP Aet s~eA the pupils live within the 
incorporated limits of cities in which the schools in which they are enrolled are 
located. Ppe·,iaea, AelteveP, tAat However. no school district may receive more than 
one per-pupil payment for transportation regardless of the number of times any pupil 
is transported in any one day. Notwithstanding any other provisions of this 
section, the superintendent of public instruction shall, upon request, make the 
payments under this section wA+efl that are due to school districts participating in 
area vocational and technology centers or multidistrict special education programs, 
for the transportation of pupi 1 s in those centers and programs, directly to the 
respective area vocational and technology centers or multidistrict special education 
programs. 

SECTION 6. AMENDMENT. Section 15-47-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-82.1. Discontinuance of schools by school board. Any elementary or 
high school may be discontinued by action of the school board when proper and 
convenient school faci 1 i ties for the pupi 1 s can be provided in some other public 
school. In determining what constitutes proper and convenient school facilities, 
the board shall consider the distance of each child from the nearest other school 
and all surrounding circumstances. The board may furnish transportation to the 
nearest school, or may pay aA el(tPa alle·•laAee evep aAEI al:!e·;e tAe seAeEiijle ef 
j3aymeAts J3P8\'iaea fep a reasonable sum as indicated in section 15-34.2-03 for 
transportation provided bv the family, or !MY furnish tAe eqiji val eAt tAePeef i A 
tuition or lodging at some other public school in the equivalent of the pavments 
received from the state as determined under subsection 2 of section 15-40.1-16. In 
case of a dispute between a parent or guardian of a pupil of the school district and 
the board as to whether the board has furnished or arranged to furnish adequate 
facilities, the matter may be submitted by such parent or guardian to the board of 
arbitration consisting of the county superintendent of schools, one arbitrator named 
by the parent or guardian, and one arbitrator named by the board, and the 
determination of the arbitrators, after hearing, shall be binding. 

SECTION 7. REPEAL. Sections 15-40.1-16.2 and 15-40.1-16.3 of the North 
Dakota Century Code are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 181 

SENATE BILL NO. 2497 
(Senator Heinrich) 

(Representative Gates) 

SCHOOL DISTRICT DISSOLUTION 

EDUCATION 

AN ACT to amend and reenact section 15-27.4-01 of the North Dakota Century Code, 
relating to the dissolution of public school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.4-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.4-81. Dissolution of public school districts - Responsibility of county 
committee - Duty of county superintendent. The county committee shall f'ePHn,·Ht:l 
schedule and provide notice of a public hearing to dissolve a school district and 
attach the territory to other school districts upon the following occurrences: 

1. Receipt by the county committee of notice from the county superintendent 
that: 

a. A school district can no longer levy sufficient taxes to carry on 
normal school operations: 

b. A school district within the county has not operated a school as is 
required by section 15-27.1-11; 

c. There exists territory not organized into a school district; &P 

d. Any portion of a school district within the county has been severed 
from the district by the expansion and growth of a city and the 
severed portion is not contiguous with the district; or 

~ The school district has determined that it is in the best interests of 
its students to dissolve and become attached to surrounding school 
districts. 

2. When any portion of a school district has been left out of a school 
district reorganization, the county committee shall, within forty-five 
days after voter approval of the school district reorganization proposal, 
order a hearing pursuant to section 15-27.4-02 for the purpose of 
determining to which school district or districts the remaining territory 
should be attached. 

After approval by the state board of the proposed dissolution, the county committee 
shall provide for the attachment of the territory of the dissolved district to one 
or more adjoining school districts effective July first next following the approval 
unless another effective date is provided for by the county committee. Qualified 
electors residing in the attached territory are entitled to vote and hold office in 
the school district to the same extent as all other qualified electors residing in 
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the district, and the territory is part of the school district as fully in every 
respect as if it had been included in the district when organized. This section 
does not prevent the district from providing for the education of the children to 
the extent that its current budget in the judgment of the school board will permit, 
or relieve the district from any existing responsibility for the education of 
children attending its schools before the effective date of the order. This section 
does not change the effect of any election held within the school district pursuant 
to chapter 15-48 before the effective date of the order. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 182 

SENATE BILL NO. 2528 
(Senators O'Connell, Evanson, Heinrich) 

(Representatives Ring, Porter) 

SCHOOL DISTRICT BOUNDARY CHANGES 

EDUCATION 

AN ACT to create and enact sections 15-27.6-02.5, 15-27.6-06.5, and a new section to 
chapter 15-27.6 of the North Dakota Century Code, relating to school district 
boundary restructuring; and to amend and reenact section 15-27.6-01, 
subsection 7 of section 15-27.6-04, sections 15-27.6-05, 15-27.6-10, and 
15-27.6-11 of the North Dakota Century Code, relating to school district 
boundary restructuring. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.6-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.6-91. Schoo 1 district restructuring - Rules. The superintendent of 
public instruction, with assistance from the state board of public school education, 
shall adopt rules under chapter 28-32 for the purpose of administering planning 
grants and supplemental payments to contiguous school districts or parts of school 
districts for the purposes of planning and implementing the restructuring of school 
district boundaries for the purpose of increasing the educational opportunities of 
students and the sharing of schoo 1 administrators. The superintendent of pub 1 i c 
instruction, if requested, shall provide assistance to school districts in the 
development and implementation of a plan for the restructuring of contiguous school 
districts. The superintendent of public instruction may provide other services if 
requested by the school districts. Tl=le plaf! af!EI af!:) sttese~ttef!t al!lef!EIHIE!flts l!lttst ee 
aEiepteEI ey a ~~~aj ePity \•ete ef tl=le l!lei!IBePsl=li p ef eael=l ef tl=le paPti ei pati fl§ sel=leel 
eeaPEis af!EI tl=le state eeaPEI ef pttelie sel=leel eEitteatiefl pPieP te eeeel!liAg eligible te 
Peeehe sttppl el!leAtal pttpil payl!lef!ts. 

SECTION 2. Section 15-27.6-02.5 of the 1991 Supplement to the North Dakota 
Century Code is created and enacted as follows: 

15-27.6-02.5. Preliminary plan - One or more reorganized districts. The 
preliminary plan may contemplate the restructuring of the participating school 
districts into more than one reorganized district. However, each proposed 
reorganized district must meet the requirements of subdivision a of subsection 1 of 
section 15-27.6-11. If the preliminary plan contemplates the formation of more than 
one reorganized district, each proposed reorganized district shall form its own 
interim district board and shall proceed in accordance with this chapter. 

SECTION 3. AMENDMENT. Subsection 7 of section 15-27.6-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. Review the p 1 an annua 11 y and ppepese f!eeessaPy al!lef!EII!Ief!ts te submit 
second-year and third-year plans to the state board for approval after the 
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plans are adopted by the member school districts aREI te tile state eeaPEI 
ef p~elie seheel eEI~eatieA fel' aEieptieA by a majority vote ef eaeh l:leEiy. 

SECTION 4. AMENDMENT. Section 15-27.6-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-27.6-95. State aid- Planning grants- Supplemental pupil payments. 

1. Payments for approved planning grants must be made quarterly for a period 
not to exceed one year. 

2. Each interim district board is entitled to receive state aid for a period 
not to exceed three years in -tfle an amount ef fpelft between one hundred 
twenty-five ~ and one hundred sixty-five dollars for each full-time 
equivalent pupil in average daily membership the previous year in the 
participating school districts, except as provided in subsection 3. An 
interim district board's second-year and third-year plans must be approved 
by the state board before supplemental pavments for those years may be 
received. The interim district board shall ha'le the eptieA te ~ 
receive the amount equivalent to its third-year payment over a two-year 
period. This extended payment request must be contained in the 
consortium's third-year cooperative plan. The superintendent of public 
instruction shall distribute the payments to the interim district boards 
in the 5a111e manner provided in section 15-40.1-05 for the distribution of 
payments to school districts. Prior to being entitled to the maximum 
payment under this subsection, a participating school district must have 
one or more administrators jointly assigned and the participating 
districts' plan must l:le attelftptiA!I attempt to improve the quality of 
instruction as determined by the superintendent of public instruction. 

~ If a participating group of school districts includes one or more 
districts having an average daily membership in excess of one thousand for 
the previous year. supplemental payments must be determined by this 
subsection. The number of students attending districts having average 
daily memberships of one thousand or less must be multiplied by an amount 
between one hundred twenty-five and one hundred sixty-five dollars. An 
additional fifteen percent of that total must be added for each 
participating school district having an average daily membership in excess 
of one thousand for the previous year. 

SECTION 5. Section 15-27.6-06.5 of the 1991 Supplement to the North Dakota 
Century Code is created and enacted as follows: 

15-27.6-06.5. Formation of additional consortia. 

~ While receiving supplemental payments pursuant to section 15-27.6-05, 
parti ci pati ng school districts may depart from the existing consorti urn. 
form another interim board. and proceed as a separate consortium, 
provided: 

1 NOTE: Section 15-27.6-05 was also amended by section 1 of House Bill No. 1413, 
chapter 184. 
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~ The new consortium and the remaining consortium meet the requirements 
of subdivision a of subsection 1 of section 15-27.6-11; 

~ All the school districts participating in the original consortium 
continue to follow the annual plan in effect at the time the 
determination is made to form a separate consortium; and 

£... All the school boards participating in the original consortium agree 
to the separation. 

£... For purposes of this chapter, a consortium that forms its own interim 
district board and separates from an original consortium is deemed to have 
formed at the time the interim board of the original consortium was 
formed. 

SECTION 6. AMENDMENT. Section 15-27.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 15-27.6-18. Approved proposal received by county superintendent - Special 
election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, after 
consulting with the interim district board, shall call a special election 
as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 
shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
cant i guo us districts voting in favor of the propos a 1 shall form a new 
district if ttle Ae'•l Eli stPi et ·,lei:Al El Eji:Aal i fy te Peeei ve ttle J')aymeAts 
provided fep i A seeti eA 15 27.6 11 aAEI if aJ')J')PeveEI ey the state board 
approves and: 

~ There are three districts, at 1 east one of which offers grades one 
through twelve. they have a minimum combined enrollment of six hundred 
students, and they cover a minimum combined area of seven hundred 
square miles [181299.168 hectares]~ 

~ There are four or more districts, at least one of which offers grades 
one through twelve, and they have a minimum combined enrollment of six 
hundred students or they cover a minimum combined area of seven 
hundred square miles [181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of forming a new 
district, but that uei:Al El Aet Ejl:lali fy fep J')aymeAts I:AAEieP seeti eA 
15 27.6 11 do not meet the requirements of either subdivision a or b of 

2 NOTE: Section 15-27.6-10 was also amended by section 2 of House Bill No. 1413, 
chapter 184; by section 3 of Senate Bill No. 2184, chapter 179; and by 
section 16 of House Bill No. 1003, chapter 3. 
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this subsection, may fonn a new district. To fonn a new district, the 
board members of the interim district board who represent the contiguous 
districts involved shall make a detennination and adjustment of property, 
assets, debts, and liabilities of the districts as provided in section 
15-27.3-04 and make a detennination of tax levy as provided in section 
15-27.3-06, hold a hearing similar to the one described in section 
15-27.6-07, and submit a new propos a 1 to the state board for approva 1. 
No additional vote is required on the revised proposal including a 
proposal that becomes effective on July 1. 1993. However, the newly 
proposed mi 11 1 evy may not exceed the number of mi 11 s voted on and 
approved under the original reorganization proposal by more than ten 
percent. If the state board approves the plan, the county superintendent 
shall make the proper adjustment of the property, assets, debts, and 
1 i abi 1 iti es as provided in the proposal and organize and establish the 
districts and, in doing so, shall perform all other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. ~ If fewer than all of the districts vote in favor of a new district and 
the contiguous districts voting in favor do not meet the requirements 
of subdivision a or b of subsection 3, all or some of the districts 
may choose to vote again on the same or on a revised reorganization 
proposal. provided the districts meet the requirements of subdivision 
a or b of subsection 3. 

~ If the reorganization proposal is revised, the interim district board 
members representing the districts choosing to vote again shall hold 
another hearing and make findings as outlined in section 15-27.6-07. 
The interim district board members shall keep a record of the hearing 
and shall submit the record and the revised proposal, along with any 
other relevant information, to the state board for approval. If the 
state board approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of this section . 

.L. The second special election must be held within one year after the 
initial special election. 

~ If a school district does not vote in favor of fanning a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 15-27.6-07 may either proceed 
with annexation or remain a part of that school district. 

SECTION 7. AMENDMENT. Section 15-27.6-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-27.6-11. Supplemental Additional supplemental pupil payments. 

h A newly formed district is eligible to receive the supplemental pupil 
payment provided for in section 15-27.6-05 for an additional period of two 
years following the effective date of the reorganization based on the 
number of full-time equivalent students in average daily membership during 

3 NOTE: Section 15-27.6-11 was also amended by section 3 of House Bill No. 1413, 
chapter 184. 
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the year prior to the effective date of the reorganization if the newly 
formed district: 

a-:- EAee111passes at least seveA Rt:tAEIPeEI Sf:lt:taf'e 111iles [181299.168 l<leetaPes], 
eAPBlls at least shE l<lt:tAEIPeEI stt:tEieAts, aAEI, pPief' tB tl<le 
PeBPgaAilatieA, eBAsisteEI Bf ti<!Pee eBAtigt:tBt:ts sel<leBl Elistf'iets, eael<l 
Bf ·.tl<!i el<l epePateEI gPaEies ld AEiePgaPteA ti<!Pet:tgl<l t11el ve pPegPallls eP 
gPaEies eAe tl<lf'Bt:t§R t"11el ve pPegPallls; 

lh- PPiBP te tl<le PeePgaAilatieA, eBAsisteEI ef at least silt eeAtigt:tet:ts 
sel<leBl Eli stf'i ets, fet:tf' Bf ·,.·l<!i el<l BpePateEI gPaEies ld AEiePgaPteA thf'Bt:tgh 
b·el·1e pPegPallls Bf' gPaEies BAe thf'et:tgh t11el ve pPegPallls; Bf' 

e... Eithef' eAPBll s a llliAilllt:tlll ef shE ht:tAEIPeEI stt:tEieAts Bf' eAeBIIlflasses at 
least seveA ht:tAEIPeEI Sf:Jt:taf'e 111il es [181299 .168 heetaPes] , aAel, pf'i Bf' te 
tl<le PeBPgaAizatiBA, eeAsisteEI ef fBt:tf' Bf' five sehBBl elistPiets, eaeh 
Bf ·,thi eh epePateEI gPaeles ld AEiePgaPteA thf'et:tgh t·.1el ve pPBgf'allls eP 
gPaeles eAe thPet:tgh t'n'el·te pPegPallls. 

~ Seeti BAS 15 27.3 12 tl<lf'Bt:tgh 15 27.3 15 aAEI 15 27.3 17 tl<lf'Bt:t§R 15 27.3 21 
apply tB sehBel ElistPiet PeBPgaAilatieAs t:tAEief' this ehaptef'. 

~ A Ae·,.·ly fef'llleEI seheel Eli stf'i et that 11as appPeveEI tB Peeei ve a pl aAAi Ag 
gPaAt pPi Bf' te Clt:tly 17, 1991, is eli gi Ill e te Peeeiwe the aEieiHi BAal 
St:tpplel!leAtal pt:tpil paYifleAtS. 

~ Meets the requirements of subdivision a or b of subsection 3 of 
section 15-27.6-10: or consists of three districts, at least one of 
which offers grades one through twelve. and has a minimum combined 
enrollment of six hundred students or covers a minimum combined area 
of seven hundred square miles [181299.168 hectares]. and obtains 
approval of the state board: and 

~ Has adopted a policy that allows a student residing in the district to 
attend any school in the district; or 

~ Received approval for a planning grant prior to July 17, 1991. 

SECTION 8. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Application of sections. Sections 15-27.3-12 through 15-27.3-15 and sections 
15-27 .3-17 through 15-27.3-21 app 1 y to schoo 1 district reorqani zati ons under this 
chapter. 

Approved April 1, 1993 
Filed April 1, 1993 
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CHAPTER 183 

SENATE BILL NO. 2519 
(Senators Kelsh, Evanson) 

(Representatives Gulleson, Porter) 

TEACHER RECALL RIGHTS 

705 

AN ACT to create and enact two new sections to chapter 15-27.6 of the North Dakota 
Century Code, relating to employment recall rights of teachers whose contracts 
have not been renewed because of reorganizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Definitions. As used in this Act: 

1. "Continuous service" means uninterrupted employment in a school district 
involved in a reorganization and includes 1 eaves of absence, statutory 
leaves, military leaves, medical leaves of absence, and leaves for 
educational enhancement purposes. 

2. "First preference" means priority and entitlement to employment, unless 
the school district by clear and convincing evidence shows a compelling 
reason why a teacher should not be so employed. 

3. "Open teaching positions" means a full-time or part-time teaching position 
that is not filled by a certificated teacher and which is or will be 
maintained during any school year within the term of the teacher's recall 
rights. 

4. "Qua 1 i fi ed by certification" means a teacher is qualified pursuant to the 
laws of this state and the rules of the superintendent of public 
instruction to serve as a teacher in a particular class or subject area. 

SECTION 2. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Recall rights - Consortia - Teacher contracts not renewed. 

1. When the contract of a teacher employed by a school district involved in 
reorganization pursuant to chapter 15-27.6 is not renewed under the 
provisions of subsection 5 of section 15-47-38 because of a reduction in 
force, the teacher is entitled to first preference for any open teaching 
positions in the reorganized school district for which the teacher is 
qualified by certification. The right of recall continues until July 
first of the year that is two years subsequent to the date of the 
nonrenewa 1 . Among teachers who have recall rights and who are qua 1 ifi ed 
by certification, the teacher with the longest continuous service within a 
school district involved in the reorganization is entitled to first 
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preference. In the event that teachers entitled to recall under this 
section have equal continuous service within a district involved in the 
reorganization, then the academic preparation beyond a bache 1 or's degree 
must be used to determine which teacher is entitled to first preference 
under this section. 

2. The teacher may exercise rights under this section by providing the 
reorganized school district with a written demand for recall rights within 
thirty days of the current school district's written notice of nonrenewal. 
The teacher shall inform the reorganized school district of any changes in 
the teacher's address during the period of the teacher's recall rights. 
When an open position exists within the reorganized school district, the 
reorganized school district shall send written notice of the open 
position, including details of the position's requirements to all teachers 
who are qualified for the position by certification. A written notice 
must contain, in descending order of preference, the names of teachers 
entitled to recall rights. Any teacher who fails to accept recall rights 
in writing, within fourteen days after the teacher has received a letter 
by certified mail, is deemed to have waived recall rights against that 
position. The open position must be offered to the teacher who is 
entitled to preference under this section and who has accepted recall 
rights for the open position. 

3. The recall rights of any teacher who accepts less than full-time 
employment in a reorganized school district continue for the time period 
contained in subsection 1 for consideration to fill any open position that 
offers compensation in excess of the teacher's compensation for less than 
full-time employment. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 184 

HOUSE BILL NO. 1413 
(Representatives Dalrymple, Aarsvold, Gates) 

(Senators Freberg, Kelsh, O'Connell) 

SCHOOL DISTRICT CONSORTIA GRANTS 

707 

AN ACT to amend and reenact sections 15-27.6-05, 15-27.6-10, and 15-27.6-11 of the 
North Dakota Century Code, relating to planning grants and supplemental 
payments for school district consortia. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.6-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-27.6-85. State aid- Planning grants- Supplemental pupil payments. 

1. Payments for approved planning grants must be made quarterly for a period 
not to exceed one year. 

2. fa.efl The interim district board of a consortium implemented during 1990 
or 1991 is entitled to receive state aid fep a pePie~ Aet te exeee~ ti=!Pee 
~ in the amount of ffelft one hundred heAty H ve te eAe AIIA~Pe~ 
sixty fh•e five dollars during each year of the 1993-95 biennium for each 
full-time equivalent ~ student in average daily membership the 
previous year in the participating school districts. Tl=ie iAtePiffi 
~i stPi et eeaP~ sl=lall l=ia•1e tl=ie e13ti eA te Peeei ve tl=ie ame11At eq11i val eAt te 
its tl=ii P~ yeaP payffieAt eveP a t11e yeaP 13ePi e~. Tl=ii s eJEteA~e~ pajffieAt 
peq11est ffii!St ee eeAtaiAe~ iA tl=ie eeAsePtillm's tl=iiP~ yeaP eeej3ePative 13laA. 
The superintendent of public instruction shall distribute the payments to 
the interim district boards in the same manner provided in section 
15-40.1-05 for the distribution of payments to school districts. Prior to 
being entitled to the ~ payment under this subsection, a 
participating school district must have one or more administrators jointly 
assigned and the participating districts' plan must be attempting to 
improve the quality of instruction as determined by the superintendent of 
public instruction. 

SECTION 2. AMENDMENT. Section 15-27.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 NOTE: Section 15-27.6-05 was also amended by section 4 of Senate Bill No. 2528, 
chapter 182. 
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2 15-27.6-18. Approved proposal rece;ved by county supedntendent - Spedal 
elect;on called - Format;on of new d;str;ct. 

1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, after 
consulting with the interim district board, shall call a special election 
as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 
shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
contiguous districts voting in favor of the proposal shall form a new 
district if tl9e Ae·.~ eli stl'i et lt'e~l el q~al if) te Feeei ve t19e ~a)'l!leAts 
provided fel' i A seeti eA 15 27.6 11 aAel if a~~l'e\'eel ey the state board 
approves and: 

~ There are three districts. at least one of which offers grades one 
through twelve, they have a minimum combined enrollment of six hundred 
students •. and they cover a minimum combined area of seven hundred 
square miles [181299.168 hectares]l_Qf 

~ There are four or more districts. at least one of which offers grades 
one through twelve. and they have a minimum combined enrollment of six 
hundred students or they cover a minimum combined area of seven 
hundred square miles [181299.168 hectares]. 

Any contiguous districts ¥&t-i-ll§ that vote in favor of fermi ng a new 
district, but that ·,.·e~lel Aet q~alify fel' ~a)'l!leAts ~Aelel' seetieA 
15 27.6 11 do not meet the requirements of either subdivision a or b of 
this subsection, may form a new district. To form a new district, the 
board members of the interim district board who represent the contiguous 
districts involved shall make a determination and adjustment of property, 
assets, debts, and liabilities of the districts as provided in section 
15-27.3-04 and make a determination of tax levy as provided in section 
15-27.3-06, hold a hearing similar to the one described in section 
15-27.6-07. and submit a new proposal to the state board for approval. 
No additional vote is required on the revised proposal, including a 
proposal that becomes effective on July 1. 1993. However, the newly 
proposed mill levy may not exceed the general fund mill levy limitations 
provided in section 57-15-14 plus the additional levy autqorized by Senate 
Bill No. 2024, as approved by the fifty-third legislative assembly. For 
purposes of determining the amount that can be levied under Senate Bill 
No. 2024. the amount levied in dollars in the base year is the amount 
proposed to be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent shall make the proper adjustment of the property, assets, 

2 NOTE: Section 15-27.6-10 was also amended by section 3 of Senate Bill No. 2184, 
chapter 179, by section 16 of House Bill No. 1003, chapter 3; and by 
section 6 of Senate Bill No. 2528, chapter 182. 
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debts, and liabilities as provided in the proposal and organize and 
establish the districts and, in doing so, shall perform all other 
necessary duties as provided in subsection 6 of section 15-27.3-08. 

4. ~ If fewer than all of the districts vote in favor of a new district and 
the contiguous districts voting in favor do not meet the requirements 
of subdivision a or b of subsection 3, all or some of the districts 
may choose to vote again on the same or on a revised reorganization 
proposal, provided the districts meet the requirements of 
subdivision a orb of subsection 3. 

~ If the reorganization proposal is revised, the interim district board 
members representing the districts chaos i ng to vote again shall hold 
another hearing and make findings as outlined in section 15-27.6-07. 
The interim district board members shall keep a record of the hearing 
and shall submit the record and the revised proposal. along with any 
other relevant information, to the state board for approval. If the 
state board approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of this section. 

£... The second special election must be held within one year after the 
initial special election. 

i,_ If a school district does not vote in favor of forming a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 15-27.6-07 may either proceed 
with annexation or remain a part of that school district. 

SECTION 3. AMENDMENT. Section 15-27.6-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-27.6-11. Supplemental~ student payments. 

1. A newly formed district is eligible to receive the supplemental 1*11*+ 
student payment of one hundred five dollars provided for in section 
15-27.6-05 for aA aEIEiitieAal pePieEI ef twa yeus one year following the 
effective date of the reorganization based on the number of full-time 
equivalent students in average daily membership during the year prior to 
the effective date of the reorganization if the Ae·.1ly fei"'!!E!EI Eli stl"i et: 

a-.- EAeell!flasses at least seveA ht~AEIPeEI SE!t~aPe lfliles [181299.168 heetaPes], 
eAPell s at 1 east sin ht~AEIPeEI stt!EieAts, aAEI, pPi eP te the 
PeePgaAi i!atieA, eeAsi steEl ef thPee eeAti gt~et~s seheel Eli stPi ets, eaeh 
ef whi eh epePateEI gPaEies lti AEiePgaPteA thPet~gh twel ,.e pPegPalfts eP 
gPaEies ·eAe thPet~gh tweloe pPegPalfts; 

&.,. PPi eP te the PeePgaAi i!ati eA, eeAsi steEl ef at 1 east sill eeAti gt~et~s 
seheel ElistPiets, fet~P ef whieh epePateEI gPaEies kiAEiePgaPteA thPet~gh 
twel \'e pPegPalftS eP gPaEies eAe thl"et~gh twel \'e pPegPalfts; eP 

3 NOTE: Section 15-27.6-11 was also amended by section 7 of Senate Bill 
No. 2528, chapter 182. 
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e-.- Ei tf:lep eFtPell s a Rli Ftillll:llll ef six AI:IFtaPea st~:~aeFtts eP eFteel!lpasses at 
least seveFt f:l~:~FtaPea s~1:1aPe Rliles [181299.168 f:leetaPes], aFta, pPieP te 
tf:le PeePgaFti zati eFt, eeFtsi steEl ef fei:IP eP five sef:leel ai stPi ets, eaef:l 
ef ·,tf:li ef:l epePatea gPaaes ld FtaePgapteFt tf:lPe1:1gf:l tli•el ve pPegPal!ls eP 
gPaaes eFte ti'!Pe~:~gf:l t11el ve pPegPal!ls. 

2. Sections 15-27.3-12 through 15-27.3-15 and 15-27.3-17 through 15-27.3-21 
apply to school district reorganizations under this chapter. 

3-:- A Fte• .. •l y fePI!lea sef:leel Eli stPi et tf:lat • .. •as apppe•tea te Peeeive a pl aFtAi A!J 
gPaAt pPi eP te J1:1l y 17, 1991, is eli gi 191 e te Peeei ve tf:le aaai ti eAal 
s~:~pplel!leFttal p1:1pil payl!leFtts. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 185 

SENATE BILL NO. 2313 
(Senators Holmberg, Yockim) 

711 

SCHOOL BOARD TERMS AND CITY OFFICE NOMINATIONS 

AN ACT to amend and reenact subsection 2 of section 15-28-03, sections 40-21-07, and 
61-24.5-07 of the North Dakota Century Code, relating to the terms of office 
of school board members and petitions for nomination to elective office in 
cities and of city directors of the southwest water authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 15-28-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The annual election provided for in this section may, upon resolution of 
the school board, be held in conjunction with the regularly scheduled city 
election, established by state law or established pursuant to the home 
rule powers of the city, held in a city located wholly or partially within 
that school district. The school board may enter into an agreement with 
the governing body of the city eel!l!li ssi eA er tile eity ee1:1Aeil concerning 
the sharing of election personnel, the printing of election materials, the 
use of one set of pollbooks, and the apportioning of election expenses. 
If only one set of pollbooks is used, the pollbook must contain a 
reference indicating the voter's eligibility to vote in the city or school 
board election, or both. References in this chapter to the date of school 
board elections, insofar as they relate to a school board wffi.el:l that 
holds its elections in conjunction with a city, are deemed to mean or to 
refer to the date of the applicable city election. Such a school board 
has the further option to convert the terms of office of its members to 
four years rather than three years in order that school board elections 
like city elections may be held biennially rather than annually. A school 
board may convert the future terms of its members to four years by passing 
a resolution requiring 5ttelT-a the conversion. l=llereaHer, felle•.liAg Upon 
the expiration of the three-year term of each incumbent in office ~ 
on the date ef tile 11assage ef the resolution is passed, the term of 
office for that position on the board ~ is four years, except that 
as te aAy seat 111lere s1:1ell aA the resolution may provide that one of the 
positions being converted to a four-year term must first be converted to 
one two-year term before becoming a four-year term. If the resolution 
pro vi des for one two-year term, that term must be chosen by 1 ot. If the 
extension of -tfle ~ term '•te1:1lel res1:1H to four years results in the 
fe1:1r year term ef effi ee ending in an odd-numbered year, fer 111li ell seat 
one additional and transitional term of three years must be provided 
before the term becomes a four-year term of office. Once the school board 
has accomplished the transition to biennial elections, references in this 
title to annual elections as they apply to the school board are deemed to 
mean biennial elections, and the election held pursuant to section 
15-28-11 must be held in even-numbered years. 
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SECTION 2. AMENDMENT. Section 40-21-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-97. Petition for nomination of elective official in cities- Signatures 
required - Contents. A candidate for any public office in an incorporated city may 
be nominated by fi 1 i ng with the city auditor, at 1 east tl=li Pty ti=IPee sixty days and 
before fetlf' five p.m. on the tl=liPty tAiPEi sixtieth day before the holding of the 
election, a petition signed by not less than ten percent of the number of qualified 
electors who voted for that office in the last city election. If multiple 
candidates were elected to the office at the preceding city election at which the 
office was voted upon, the number of signatures must equal at least ten percent of 
the total votes cast for all candidates divided by the number of candidates that 
were to be elected to that office at that election. Qualified electors who sign a 
petition must reside within the ward or precinct in and for which that officer is to 
be elected, if the election is by wards, or within the corporate limits of the city 
if the officer is elected at large. In cities operating under the commission system 
of government the required petition may be signed by the qualified electors at large 
residing within the city. If a petition is mailed, it must be in the possession of 
the c i ty auditor before fetlf' five p.m. on the tl=l i Pty tl=l i PEl sixtieth day prior to 
the holding of the election. However, no more than three hundred signatures may be 
required, and the signatures may be on separate sheets of paper. Each qualified 
elector who signs a petition shall add to the petition the petitioner's mailing 
address. If a city election is not held in conjunction with a state or county 
election. a candidate may be nominated by filing the required petition with the city 
auditor at least thirty-three days and before five p.m. on the thirty-third day 
before the holding of the election. 

SECTION 3. AMENDMENT. Section 61-24.5-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-24.5-97. Election of city directors of the southwest water authority. Any 
person who is a resident and qualified elector of the city of Dickinson who aspires 
to the office of director of the southwest water authority shall, at least 
tl=liPty ti=IPee sixty days and before fetlf' five p.m. on the tl=liPty tl=liPEi sixtieth day 
prior to the holding of the election, file with the city auditor a petition signed 
by not less than ten percent of the number of qualified electors who voted for that 
office in the last city election, except that the petition for the first such 
election must be signed by not less than two hundred qualified electors. Signers of 
a petition ~ must reside within the corporate limits of the city, and each 
signer of the petition shall include with ~ the signer's name ~ the signer's 
mailing address. The petition must include the candidate's name, post-office 
address, and the title of the office of the southwest water authority for which l1e 
the candidate is seeking election. 

The petition must be accompanied by an affidavit substantially as follows: 

STATE OF.NORTH DAKOTA) 
}ss. 

CITY OF DICKINSON ) 

---.,...-::,.,.-,--' being duly sworn, depose and say that I reside in the city 
of Dickinson and State of North Dakota; that 1 am a qualified elector therein; that 
I am a candidate for the office of director of the Southwest Water Authority to be 
elected at the municipal election to be held on the ___ day of ------
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19 , and I do hereby request that my name be printed upon the election ballot as 
provided by law, as a candidate for such office. 

Subscribed and sworn to before me this __ day of ___ , 19_. 

Notary Public, North Dakota 

Upon receipt of the petition the city auditor shall without fee place the name 
of the aspirant on the election ballot as a candidate for the afepesaie office of 
director. The candidate or candidates, depending on whether one or two directors 
are being elected, receiving the highest number of votes are elected. The 
provisions of chapter 40-21 govern the election of directors from the city of 
Dickinson for the southwest water authority. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 186 

HOUSE BILL NO. 1193 
(Education Committee) 

(At the request of the Office of Management and Budget) 

SCHOOL CONSTRUCTION FUNDING 

EDUCATION 

AN ACT to require the superintendent of public instruction, with advice and 
assistance from the industrial commission, to administer the sale of all 
leases and contracts entered into before July 1, 1989, by the state board of 
public school education concerning the state school construction fund, and the 
deposit of proceeds in the general fund; to create and enact a new subsection 
to section 15-29-08 and two new sections to chapter 15-60 of the North Dakota 
Century Code, relating to the authority of school boards to purchase equipment 
or lease a telecommunication system, the authority of the board of university 
and school lands to make loans to school districts out of moneys in the coal 
development trust fund for school construction, and the authority of a school 
board to issue evidences of indebtedness to repay a 1 oan from the board of 
university and school lands; to amend and reenact sections 15-35-01.1, 
15-60-01, subsection 7 of section 21-03-07, subsection 1 of section 28-32-01, 
subsection 1 of section 57-15-16, and subsection 1 of section 57-62-02 of the 
North Dakota Century Code, relating to approval by the superintendent of 
public instruction of certain school district construction projects, the state 
school construction fund, the issuance of general obligation bonds for certain 
projects, exceptions to the Administrative Agencies Practice Act, the use of 
moneys in the school building fund for the payment of bonds, and authorizing 
loans to be made from moneys in the coal development trust fund to school 
districts for school construction; and to repeal sections 15-21-20, 15-60-03, 
15-60-06, 15-60-07, and 15-60-08 of the North Dakota Century Code, relating to 
the creation of and use of moneys in the state school construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Superintendent of public instruction required to sell state 
school construction fund leases - Assistance bv the industrial commission. The 
industrial commission shall review and appraise the value of all contracts and 
leases in the possession of the superintendent of public instruction which were 
entered into before July 1, 1989. by the state board of public school education 
concerning the state school construction fund provided for by chapter 15-60. After 
the review and appraisal, the industrial commission, on behalf of the superintendent 
of pub 1 i c instruction, sha 11 structure the 1 eases and contracts for sa 1 e. Before 
January 1. 1994, the superintendent of public instruction shall sell all such 
leases. All proceeds from the sale of the leases and contracts must be paid over by 
the superintendent of public instruction to the state treasurer for deposit in the 
general fund. 

SECTION 2. A new subsection to section 15-29-08 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 
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To purchase equipment or lease a telecommunication system or network, or 
to participate with other school districts or other entities in the 
purchase of equipment or lease of a telecommunication system or network. 

SECTION 3. AMENDMENT. Section 15-35-01.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-35-91.1. 
projects. 

Approval required for certain school district construction 

1... Notwithstanding the powers and duties of schoo 1 boards of pub 1 i c schoo 1 
districts otherwise provided by law, all construction, purchase, repair, 
improvement, renovation, ~r modernization of any school building or 
facility within a school district estimated by the school boards to cost 
in excess of twenty-five thousand dollars WH mg_y not be commenced 
unless approved by the superintendent of public instruction. ~ 
Stlf3el"i AteAEieflt ef f3t1B1 i e i AStl"t~eti efl sRall Aet af3f31"6\'e st~eR seRee1 
llt~i 1 Eli Ag f31"ejeet t~fl1 ess Re sRall fi AEI tRat tRe llt~il Eli Ag will ee ft~ll) el" 
st~estaAti ally t~sae1 e ey aAy PeePgaAi zeEI seRee1 Eli stl"i et I•'Ri eR i A Ri s 
jt~Eigmeflt is lilte1y te ee ePeateEI aAEI wRieR wet~1EI eAeemf3ass all el" a majel" 
f361"ti eA ef tRe seRee1 Eli stl"i et af3f31yi Ag fel" af3f31"6'1a1 ef tRe llt~i 1 Eli Ag 
f3l"ejeet. No such construction, purchase. repair. improvement, 
renovation, or modernization of any school bui 1 ding or faci 1 ity may be 
approved unless the school district proposing the project demonstrates the 
need and the educational utility of the project under rules adopted by the 
superintendent of public instruction pursuant to chapter 28-32 after 
receiving input from the state board of public school education. In the 
event of disagreement between the superintendent of public instruction and 
the school board applying for approval of a construction project under 
this section, ~ the school board sRall Rave tRe PigRt te mg_y appeal 
~ the application to the state board of public school education and 
the decision of the state board approving or disapproving ~ the 
application SRa11 ee is final. 

f.,_ If a school district intends to apply for a loan from the board of 
university and school lands pursuant to chapter 15-60, the school district 
must demonstrate fi seal need and capacity to repay the 1 oan under rules 
adopted by the superintendent of public instruction pursuant to chapter 
28-32 after receiving input from the board of university and school lands. 

J.., For purposes of this section. "facility" includes a parking lot. athletic 
complex. or any other improvement to real property owned by the school 
district. 

SECTION 4. AMENDMENT. Section 15-60-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-69-91. Definitions. As used el" Pefei"PeEI te in this chapter, unless the 
context e1eal"1y iAEiieates otherwise requires: 

1. "Bank" means the Bank of North Dakota. 

f.,_ "Board" means the ~ board of ~ university and school eEit~eatieA 
lands. 
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2-.- L. "Construction" means ae~1:1isitie11 a11El purchase, lease, or construction, 
and the tenn "to construct" means to ae~l:lil"e a11El te purchase, lease, or 
construct in such manner as may be deemed desirable. 

3-,- "SeJlal"tl!lellt" mea11s the EleJlal"tlftellt ef Jltibli e i AStl"l:leti eft. 

4. "Fund" means the state seheel eeAstl"l:letieA coal development trust fund 
created by this ehaJltel" section 21 of article X of the Constitution of 
North Dakota and section 57-62-02. 

5. "Improvement" means extension, enlargement, aflEi or improvement, and the 
tenn "to improve" means to extend, to enlarge, aflEi or to improve in such 
manner as may be deemed desirable. 

6. "Project" means any structure, or facility, el" I:IAElel"taltiA!I iAel~:~EliA!I a 
teehAel egi eal I:IAElel"talti A !I ·,1hi eh the beal"El is that a schoo 1 district is 
authorized to construct or improve, under this ehalltel" section 15-35-01.1 
and which is estimated to cost in excess of fifty thousand dollars. 

?...,_ "Superintendent" means the superintendent of public instruction. 

SECTION 5. A new section to chapter 15-60 of the North Dakota Century Code is 
created and enacted as follows: 

Loans. 

~ The board may make loans for purposes described in this chapter to school 
districts from moneys deposited in the coal development trust fund 
established pursuant to section 21 of article X of the Constitution of 
North Dakota and subsection 1 of section 57-62-02. The board shall 
consider an application for a loan in the order of its approval by the 
superintendent under subsection 2 of section 15-35-01.1. The outstanding 
principal balance of loans made from the fund under this chapter may not 
exceed twenty-five million dollars. 

~ An application for a loan must be approved by the superintendent pursuant 
to section 15-35-01.1 before the application may be submitted to the 
board. The application must contain information deemed necessary by the 
superintendent. including a discussion of alternative sources or methods 
for financing the construction or improvement, and must be considered in 
the order of its approva 1 under subsection 1 of section 15-35-01.1. If 
the superintendent approves the loan, the superintendent may also 
detennine the loan amount and a percent of interest to be paid on the 
loan. In detennining the amount of a loan, the superintendent shall take 
into account the cost of the project and the fiscal capacity of the school 
district. To be eligible for a loan, the school district must have an 
existing indebtedness equal to at least fifteen percent of the school 
district's taxable valuation. The interest on a loan may not exceed the 
rate of two percent below the net interest rate on comparable tax-exempt 
obligations as detennined on the date the application is approved by the 
superintendent pursuant to section 15-35-01.1. provided the interest rate 
may not exceed six percent. 

L. Loan applications approved by the board must be forwarded to the Bank. 
The Bank shall assist the board by preparing and approving the 1 can 
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documents, handling the loan closing, and servicing the loan. The Bank 
shall receive payments of principal and interest from the school 
districts, and shall remit payments of principal to the board for 
redeposit in the fund. The interest must be used and deposited in 
accordance with section 21 of article X of the Constitution of North 
Dakota. 

SECTION 6. A new section to chapter 15-60 of the North Dakota Century Code is 
created and enacted as follows: 

School board may issue evidences of indebtedness. The school board of a 
schoo 1 district may issue and sell evidences of indebtedness pursuant to chapter 
21-03 to finance the construction or improvement of a project approved under this 
chapter. The principal amount of the loan and the evidences of indebtedness to 
repay the loan may not exceed the lesser of thirty percent of the taxable valuation 
of the school district or five million dollars. Evidences of indebtedness issued 
pursuant to this chapter constitute a general obligation of the school distr~ct. 

SECTION 7. AMENDMENT. Subsection 7 of section 21-03-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

7. The governing body of any public school district may also by resolution 
adopted by a two-thirds vote dedicate the tax 1 evi es as authorized by 
section 15-51-11, 15-51-13, or 57-15-16 and may authorize and issue 
general obligation bonds to be paid by these dedicated levies for the 
purpose of providing funds for the purchase, construction, reconstruction, 
or repair of public school buildings; JlPeviEieEI, tAat tAe or for the 
construction or improvement of a project pursuant to chapter 15-60. The 
initial resolution authorizing the tax levy dedication and general 
obligation bonds must be published in the official newspaper of the school 
district, and any owner of taxable property within the school district 
may, within sixty days after publication, file with the business manager 
of the school district a protest against the adoption of the resolution. 
Protests must be in writing and must describe the property wft+eR that is 
the subject of the protest. If the governing body finds StieR the 
protests to have been signed by the owners of taxable property having an 
assessed valuation equal to five percent or more of the assessed valuation 
of all taxable property within the school district, as theretofore last 
finally equalized, all further proceedings under the initial resolution 
are barred. 

1 SECTION 8. AMENDMENT. Subsection 1 of section 28-32-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. "Administrative agency" or "agency" means each board, bureau, conrnission, 
department, or other administrative unit of the executive branch of state 
government, including one or more officers, or employees, or other persons 
directly or indirectly purporting to act on behalf or under authority of 
the agency. An administrative unit located within or subordinate to an 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1264, 1336, and 1400 and Senate Bill Nos. 2215 and 2228, chapters 135, 328, 
327, 80, 173, and 236. 
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administrative agency shall be treated as part of that agency to the 
extent it purports to exercise authority subject to this chapter. The 
term administrative agency does not include: 

a. The office of management and budget except with respect to rules 
relating to the central personnel system as authorized under section 
54-44.3-07, rules relating to state purchasing practices as required 
under section 54-44.4-04, rules relating to records management as 
authorized or required under chapter 54-46, and rules relating to the 
central microfilm unit as authorized under chapter 54-46.1. 

b. The adjutant general with respect to the division of emergency 
management. 

c. The council on the arts. 

d. The state auditor. 

e. The department of economic development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational telecommunications council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

1. The industrial commission with respect to the activities of the Bank 
of North Dakota, the North Dakota housing finance agency, the North 
Dakota municipal bond bank, and the North Dakota mill and elevator 
association. 

m. The department of corrections and rehabilitation. 

n. The board of pardons. 

o. The parks and tourism department. 

p. The parole board. 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, rules relating to teacher 
certification, and rules relating to professional codes and standards 
approved under section 15-38-18. 

r. TAe state eea!"el ef J31:1Bli e sel:leel eel~:~eati eA ·•tAil e aelmi Ai stel"i A !I tl:le 
state sel:leel eeAsti"I:IEtieA fi:IAEI. 

~ The state fair association. 

~ ~ The state toxicologist. 
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ti7 ~ The board of university and school lands except with respect to 
activities under chapter 47-30.1. 

¥7 ~ The administrative committee on veterans' affairs except with respect 
to rules relating to the supervision and government of the veterans' 
home and the implementation of programs or services provided by the 
veterans' home. 

w-:- y_,_ The industria 1 commission with respect to the 1 ignite research fund 
except as required under section 57-61-01.5. 

SECTION 9. AMENDMENT. Subsection 1 of section 57-15-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The governing body of any school district shall levy taxes annually for a 
school building fund, not in excess of twenty mills, which levy sRall l!e 
is in addition to and not restricted by the levy limitations prescribed 
by law, when authorized to do so by sixty percent of the qualified 
electors voting upon the question at a regular or special election in any 
school district. The governing body of ~ the school district may 
create ~ the building fund by appropriating and setting up in its 
budget for ~ an amount not in excess of twenty percent of the current 
annual appropriation for all other purposes combined, exclusive of 
appropriations to pay interest and principal of the bonded debt, and not 
in excess of the limitations prescribed by law. Ifl all eases IIRePe lf a 
portion or all of the proceeds of ~ the levy have been allocated by 
contract to the payment of rentals upon contracts with the state board of 
public school education as administrator of the state school construction 
fund, ~ the levy 5fla++ must be made annually by the governing body of 
the school district until the full amount of all such obligations is fully 
paid. Any portion of a levy for a school building fund which has not been 
allocated by contract with the state board of public school education must 
be allocated by the governing body pursuant to section 57-15-17. Upon the 
completion of all payments to the state school construction fund, ~or 
upon payment and cancellation or defeasance of the bonds. the levy may be 
discontinued at the discretion of the governing body of the school 
district, or upon petition of twenty percent of the qualified electors who 
voted in the last school election, the question of discontinuance of the 
levy 5fla++ must be submitted to the qualified electors of the school 
district at any regular or special election and, upon a favorable vote of 
sixty percent of the qualified electors voting, ~ the levy 5fla++ must 
be discontinued. Any school district, executing a contract or lease with 
the state board of public school education or issuing general obligation 
bonds, which contract or lease or bond issue requires the maintenance of 
the levy provided in this section, shall immediately file a certified copy 
of ~ the contract &1"~ lease, or bond issue with the county auditor or 
auditors of the county or counties in which ~ the school district is 
located. The county auditor or auditors shall register~ the contract 
&P~ lease. or bond issue in the bond register in substantially the manner 
provided in section 21-03-23. Upon the filing of ~ the contract &1"_,_ 

1 ease, or bond issue with the county auditor or auditors, the schoo 1 
district sRall l!e 11i tRet-~t J:le'•lel" te may not discontinue ~ the 1 evy and 
~ the levy 5fla++ must automatically be included in the tax levy of 
~ the school district from year to year by the county auditor or 
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auditors until a sufficient sum of money has been collected to pay to the 
state treasurer for the retirement of all obligations of 5tiEfl the school 
district with the state board of public school education or to pay to the 
custodian of the bond sinking fund all amounts due or to become due on the 
bonds. 

SECTION 19. AMENDMENT. Subsection 1 of section 57-62-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Fifteen percent must be deposited in a permanent trust fund in the state 
treasury, to be known as the coal development trust fund, pursuant to 
section 21 of article X of the Constitution of North Dakota. Those funds 
held in trust and administered by the board of university and school lands 
on March 5, 1981, pursuant to section 12, chapter 563, 1975 Session Laws; 
section 12, chapter 560, 1977 Session Laws; or section 13, chapter 626, 
1979 Session Laws must also be deposited in the trust fund created 
pursuant to this subsection. The fund must be held in trust and 
administered by the board of university and school lands for loans to coal 
impacted counties, cities, and school districts as provided in section 
57-62-03, and for loans to school districts pursuant to chapter 15-60. 
The board of university and school lands may invest such funds as are not 
loaned out as provided in this chapter and may consult with the state 
investment board as provided by law. The income, including interest 
payments on loans, from the trust must be used first to replace 
uncollectible loans made from the fund and the balance must be deposited 
in the state's general fund. Loan principal payments must be redeposited 
in the trust fund. ~ The trust fund must be perpetual and held in 
trust as a replacement for depleted natural resources subject to the 
provisions of this chapter and chapter 15-60. 

2 SECTION 11. REPEAL. Section 15-21-20 of the North Dakota Century Code and 
sections 15-60-03, 15-60-06, 15-60-07, and 15-60-08 of the 1991 Supplement to the 
North Dakota Century Code are repealed. 

Approved April 7, 1993 
Filed April 8, 1993 

2 NOTE: Section 15-60-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 187 

HOUSE BILL NO. 1474 
(Representatives Wardner, Monson) 

(Senator O'Connell) 

SCHOOL DISTRICT INVESTIGATION RECORDS 

721 

AN ACT to amend and reenact section 15-29-10 of the North Dakota Century Code, 
relating to school district records and complaints against school district 
employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-29-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29-18. District records open to examination - Records as evidence .:. 
Investigation - Exemption. ~ Except as otherwise provided by law. the records, 
vouchers, and papers of the district are open to examination by any taxpayer of the 
district. These records, or a transcript thereof certified by the business manager, 
must be received in all courts as prima facie evidence of the facts therein set 
forth. Any record, document, or paper generated or produced as a result of an 
administrative investigation of a complaint concerning a school district employee, 
by a parent. student. or other person, is confidential and exempt from this section 
and is not subject to section 44-04-18. until the investigation is comolete. The 
time period for investigating such a complaint and determining the disciplinary 
action. if any, to be taken may not exceed sixty days from the date the complaint is 
received. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 188 

SENATE BILL NO. 2216 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

HOME-BASED INSTRUCTION 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-34.1 of the North Dakota 
Century Code, relating to definitions; to amend and reenact section 1 of 
chapter 181 of the 1991 Session Laws of North Dakota, section 10 of chapter 2 
and sections 4 and 7 of chapter 198 of the 1989 Session Laws of North Dakota, 
relating to home-based instruction of students; to repeal section 9 of chapter 
198 of the 1989 Session Laws of North Dakota, relating to the expiration date 
for statutes on home-based instruction of students; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-34.1 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. As used in this chapter. unless the context requires otherwise: 

L. "Home-based instruction" means an educational program for students based 
in the chi 1 d's home and supervised by the chi 1 d's parent or parents 
wherein a resident of North Dakota may legally fulfill the compulsory 
instruction requirements of section 15-34.1-01. 

f.,_ "Nonpub 1 i c school" means an educati ona 1 institution which students attend 
in lieu of public school attendance wherein a resident of North Dakota mav 
legally fulfill the compulsory instruction requirements of section 
15-34.1-01. 

.h "Parent" includes a legal guardian. 

!... "School" means a public school supported. in whole or in part, by state 
funds wherein a resident of North Dakota may legally fulfill the 
compulsory instruction requirements of section 15-34.1-01. 

SECTION 2. AMENDMENT. Section 4 of chapter 198 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

Home-based instruction. Home-based instruction is an educational program for 
students based in the child's home and supervised by the child's parent or parents. 
A parent who provides home-based instruction may only invoke the home-based 
instruction exception to compulsory attendance. A parent is qualified to supervise 
a program of home-based instruction if the parent is certified eP eePtifial:lle to 
teach in North Dakota; has a high school education or has received a general 
educational development certificate and is St~(:lel'"iisell monitored by a eePtifieateEI 
certified teacher el!llll eye!! eitlcleP by tlcle (:lt~l:lli e selcleel Eli stPi et i A 11Ri elcl tlcle (:'Ia PeRt 
Pesi lies 8P, if Peflt~este!l By tlcle (:'Ia PeRt, ey a state a(:l(:'IP811ell (:)Pi'late 8P (:laPeelcli a] 
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-seJ:Ie&.l.; or has ~ met or exceeded the cut-off score of the national teacher 
exam given in North Dakota, or in any other state if North Dakota does not offer 
such a test. Home-based instruction must include those subjects required to be 
taught in accordance with sections 15-38-07, 15-41-06, and 15-41-24 and must be 
provided for at least four hours per day for a minimum of one hundred seventy-five 
days per year. Every parent supervising home-based instruction shall maintain an 
annual record of courses taken by the child and the child's academic progress 
assessments, including any standardized achievement test results. A parent shall 
furnish these records to any school to which the child may transfer upon request of 
the superintendent or other administrator of that public school district. A parent 
intending to supervise home-based instruction for the parent's child shall file an 
annual statement with the superintendent of the public school district in which the 
child resides. If the school district does not employ a local school 
superintendent, the statement must be filed with the county superintendent of 
schools for the county of the child's residence. The statement must be filed at 
least thirty days prior to the beginning of the school semester for which the parent 
requests an exemption except when residency of the child is not established by that 
date. If residency has not been established, the statement must be filed within 
thirty days of the establishment of residency within the district. The statement 
must include: 

1. The names and addresses of the parent who will supervise and the child who 
will receive home-based instruction; 

2. The date of birth and grade level of each child; 

3. The intention of the parent to supervise home-based instruction; 

4. The qualifications of the parent who will supervise the home-based 
instruction; 

5. A list of courses or extracurricular activities in which the child intends 
to participate in the public school district; ~ 

6. Proof of an immunization record as it relates to section 23-07-16; 

~ Proof of identity as it relates to section 54-23.2-04.2; and 

~ An oath or affirmation that the parent will comply with all provisions of 
this chapter. 

SECTION 3. AMENDMENT. Section 1 of chapter 181 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

Students receiving home-based instruction - Quality assurance. In order to 
meet the state's compelling interest in assuring that citizens of the state receive 
a quality education, the following minimum indices of quality education are 
established: 

1. A standardized achievement test used by the public school in the school 
district in which the eRilEI pesiees parent resides or, if requested by 
the parent, a standardized achievement test used by a state-approved 
JlPi vate eP JlaPeeRi al nonpub 1 i c schoo 1 must be given annua 11 y to each 
child receiving home-based instruction starting with grade three and 
annually thereafter. The test must be given in the child's learning 
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environment or the public school and must be administered by a certified 
teacher el!lj3l eyeel I:Jy tAe flt:ti:Jli e seAeel Eli stPi et i A ·•IAi eA tAe flaPeAt 
Pesi Eles eP, if PeEjt:testeEI I:Jy tAe J9aPeAt, em19l eyeel I:Jy a state aflflPB'teEI 
llPivate eP llaPeeAial seAeel. The cost of such testing must be borne by 
the local school district in which the elti+EI parent resides if the test 
is administered by a certified teacher employed by a public school 
district or by the parent of the child if the test is administered by a 
certified teacher not employed by a state allllPeveEI llPivate eP llaPeeAial 
public school. Results of such testing must be llP8'tieleEI te filed with 
the local public school superintendent. If the elti+EI parent resides in a 
school district which does not employ a local school superintendent, the 
results must be filed with the county superintendent of schools for the 
county of the Efl4+&L5 parent's residence. 

2. If the child's basic composite score on a standardized achievement test 
falls below the thirtieth percentile nationally, the child must be 
professionally evaluated for a potential learning problem. If the 
multidisciplinary assessment team evaluation determines that the child is 
not handicapped according to the eligibility criteria of the department of 
public instruction and the child does not require specially designed 
instruction according to rules adopted by the department of public 
instruction, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction a statement, from an appropriately licensed professional, that 
the child is currently making reasonable academic progress when the 
learning abilities of the child are taken into consideration. If such 
statement is not filed, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. If the evaluation of the 
multidisciplinary assessment team determines that the child is 
handicapped, but not developmentally disabled, according to the 
eligibility criteria of the department of public instruction, and the 
student requires specially designed instruction due to the handicap and 
that this instruction cannot be provided without special education and 
related services, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction an individualized education program plan, formulated within 
rules adopted by the department of public instruction, indicating that the 
child's needs for special education are being appropriately addressed by 
persons qualified to provide special education or related services. If 
such a plan is not filed, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. 

3. Any eePtifieateEI certified teacher St:tllePvisiA!I monitoring home-based 
instruction shall spend a minimum average of one hour per week in contact 
with the first student and in conjunction with the parent. With two or 
more children under supervision, the teacher shall monitor a minimum 
additional one-half hour per month for each child under the teacher's 
supervision who is receiving home-based instruction. The teacher shall 
evaluate the student's progress and report the student's progress at least 
twice annually to the local public school superintendent. If the school 
district does not employ a local school superintendent, the report must be 
filed with the county superintendent of schools for the county of the 
child's residence. 
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4. If the local superintendent of public schools or the county superintendent 
of schools in those school districts that do not employ a local 
superintendent determines that the child is not making reasonable academic 
progress consistent with the child's age or stage of development, the 
parent of the chi 1 d must be notified of the conclusion reached and the 
basis for the conclusion. Upon receipt of that notice, the parent shall 
make a good faith effort to remedy any deficiency. The appropriate 
official shall report the failure on the part of a parent to make a good 
faith effort to the state's attorney pursuant to section 15-34.1-04 as a 
violation of this chapter. The superintendent of public instruction shall 
adopt ru 1 es to assist 1 oca 1 superintendents of schoo 1 s, county 
superintendents of schools, and the licensed professionals referred to in 
subsection 2, in determining whether a child is making reasonable academic 
progress. 

SECTION 4. AMENDMENT. Section 10 of chapter 2 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

State aid. For purposes of allocating foundation aid and other state 
assistance to local school districts, a student receiving home-based instruction is 
deemed enrolled in the school district in which the student resides if the student 
is Sl:lj:leP•IiseEl monitored by a certificated teacher employed by the public school 
district in which the parent resides. A school district is entitled to one-half·of 
the per-pupil payment provided in section 15-40.1-06 times the appropriate factor in 
section 15-40.1-07 or 15-40.1-08 for each such student. When a student is 
supervised through home-based instruction and is enrolled in classes in the public 
school, proportionate payments must be made as provided in sections 15-40.1-07 and 
15-40.1-08. The total amount may not exceed the equivalent of one full foundation 
aid payment. 

SECTION 5. AMENDMENT. Section 7 of chapter 198 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

SHpervisien Monitoring or administration by a state appreved private er 
pareehial seheel certified teacher. Any certified teacher elllflleyeEl By a 
state aj:lj:IPeveEl j:IPio·ate eP j:laPeelli al selleel who Stlj:leP•• i ses monitors home-based 
instruction or who administers a standardized achievement test to children receiving 
home-based instruction must notify the child's public school district of residence 
that the teacher is providing such SHj:lePvi si eA monitoring or admi ni strati on. The 
parent of any student receiving home-based instruction that is SHJieP•ii seEl monitored 
by or taking a test administered by a certified teacher not employed by a 
state aj:lj:IPeveEl j:~Phate eP j:laPeellial public school is responsible for any costs 
charged BY the state aj:lj:IFeveEl !~Pi vate eP j:laPeelli al selleel for such SHJiePvi si eA 
monitoring or test administration. 

SECTION 6. REPEAL. Section 9 of chapter 198 of the 1989 Session Laws of 
North Dakota is repealed. 

SECTION 7. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 189 

HOUSE BILL NO. 1089 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLBUS DRIVER QUALIFICATIONS 

EDUCATION 

AN ACT to amend and reenact section 15-34.2-14 of the North Dakota Century Code, 
relating to the qualifications of a schoolbus driver. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.2-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-34.2-14. Qualifications, character, and age of schoolbus and school 
vehicle drivers. The driver of a schoolbus or a school vehicle must be in good 
physical and mental health, able-bodied, free from conrnunicable diseases, and must 
have normal use of both hands, both feet, both eyes, and both ears. It is the duty 
of school boards to annually designate Pe~tltaele ~A)sieiaAs licensed health care 
professionals. as defined by department of transportation standards, to examine each 
driver aAAtlally. Every two years, each driver shall present a ~l'lysieiaA's medical 
certificate of physical fitness and a medical card, as required by the United States 
department of transportation, to the employing school board before a contract is 
signed. Such driver must possess a good moral character, must be at least 
twenty-one years of age, and must have a North Dakota driver's license. However, 
the school board may lower the minimum age of a driver below twenty-one. The 
school board may. at its discretion, require drug or alcohol testing. This section 
does not prohibit regular members of the faculty of an elementary or high school 
from operating vehicles for the purpose of transporting students to regular or 
special events related to the educational programs in which the students are 
enrolled. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 190 

HOUSE BILL NO. 1319 
(Representative Gates) 

TEACHER CERTIFICATES AND SCHOOL PROVISIONS 

727 

AN ACT to repeal sections 15-36-Hl, 15-38-05, and 15-47-02 of the North Dakota 
Century Code, relating to the recording of teacher certificates in the office 
of the county superintendents of schools, the annual observance of Temperance 
Day by the public schools, and state institutions of higher education 
constituting part of the state's free public school system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 15-38-05 of the North Dakota Century Code and 
sections 15-36-10 and 15-47-02 of the 1991 Supplement to the North Dakota Century 
Code are repealed. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 191 

HOUSE BILL NO. 1074 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TFFR ADDITIONAL CREDIT AND PARTICIPATION 

AN ACT to amend and reenact subsections 6 and 10 of section 15-39.1-04 and section 
15-39.1-24 of the North Dakota Century Code, relating to definitions and 
purchase of additional credit under the teachers' fund for retirement; and to 
repeal section 15-39.1-09.1 of the North Dakota Century Code, relating to 
part i ci pat ion of non pub 1 i c schoo 1 teachers in the teachers' fund for 
retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 6 and 10 of section 15-39.1-04 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

6. "Interest", as applied to member assessments &Pis an annual rate of six 
percent compounded monthly and as applied to the repurchase of credit for 
withdrawn years, is six percent compounded annually. 

10. "State institution" includes all state eelleges aAEI I:IAi't'ePsities, tF!e 
seF!eel ef fePestl"y, tF!e seF!eel ef sei eAee, the schoo 1 for the b 1 i nd, the 
school for the deaf, the developmental center at Grafton, and the North 
Dakota industrial school. 

SECTION 2. AMENDMENT. Section 15-39.1-24 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-39.1-24. Purchase of additional credit. Prior to retirement a teacher may 
purchase additional credit for use toward retirement in the following instances and 
manner: 

1. Any teacher may purchase service credit for years of teaching service at 
an out-of-state school or educational institution supported by public 
taxation out of North Dakota. However, a teacher must complete five years 
of creditable service in this state before the teacher is eligible to 
purchase the first five years of service credit for out-of-state teaching 
under this subsection. The teacher may purchase any part of the remaining 
years of service credit for out-of-state teaching with each year of 
service credit conditional upon the teacher completing one additional year 
of creditable service in this state following the out-of-state teaching. 
The years of out-of-state teaching service do not qualify for credit in 
this state if the years claimed also qualify for retirement benefits from 
an out-of-state retirement system. 

2. Any teacher who has received an honorable discharge from military service 
of the United States of America may receive credit for no more than four 
years of active service, upon filing application and proof with the board 
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and subject to the terms of this chapter upon teaching one year in North 
Dakota subsequent to military service. Members qualified to receive 
military credit under the Veterans' Reemployment Rights Act [Pub. L. 
93-508; 88 Stat. 1594; 38 U.S.C. 2021 et seq.] shall only pay member 
assessments plus interest pursuant to rules adopted by the board. For 
those individuals becoming eligible to receive military credit under the 
Veterans' Reemployment Rights Act after June 30, 1991, the employer shall 
pay the required employer contribution for military service. 

3. A teacher who attends a college, university, or other recognized school 
for two consecutive semesters or three consecutive quarters, other than 
summer sessions, for the purpose of improving the teacher's qualifications 
in the teaching profession is entitled to have such periods while in 
attendance at that college, university, or school credited, not to exceed 
three years of teaching service, under this chapter. To be eligible for 
purchasing credit under this subsection, the teacher must have taught at 
least one full school year in North Dakota immediately preceding entrance 
into the college, university, or school, or, immediately following such 
training, the teacher must have taught not less than one full school year 
in a public school or state institution of this state. 

4. Al9y teaeF!eP, afteP aefllliPi19§ 819e yeaP 8f sePviee ePeait il9 tF!e f~:~l9a, may 
el eet t8 131:1PeF1ase 198 Rl8Pe tF1al9 tel9 yeaPs' sePvi ee ePee it i 19 aee8Paal9ee 
•,d tF! tF!i s eF1a13teP, f8P yeaPs 8f sePvi ee as a 19819131:11lli e seF188l teaeF!eP, 
!3Pi 8P t8 CJ1:1l) 1, 1971. F8P tF!e i3IIPI38Ses 8f tt:li s s~:~llseeti 819, "1981913i:tlll i e 
set:l88lteaeF1eP" meal9s "lay fae~:~lty" as aefil9ea lly s1:1laaivi si8A It 8f 
s~:~llseeti8A 1 8f f8PmeP seeti819 15 39 91. 

5o A teacher may purchase service credit for the time during each legislative 
session spent serving as a member of the legislative assembly while 
holding eligible employment under this chapter. Service credit for a 
legislative session must be purchased within one year after the 
adjournment of that legislative session. As an alternative to a teacher 
purchasing service credit under this subsection, a teacher and the 
governmenta 1 body employing the teacher may enter into an agreement by 
which payment for service credit for time spent during each legislative 
session by the teacher serving as a member of the legislative assembly is 
made pursuant to section 15-39.1-09. The agreement must provide that 
contributions made pursuant to section 15-39.1-09 are calculated based on 
the teacher's annual salary without reduction for a leave of absence taken 
by the teacher during the legislative session. 

6. ~ A teacher may purchase credit for service as an administrator or teacher 
in the field of education if employed by an agency of the United States 
government teaching school age children. The maximum service that may be 
purchased under this subsection is ten years. 

+. _§_,_ Except as provided in subsections 2 and 5 1, the amount of additional 
service eligible to be purchased under this section must be credited to 
the teacher when the teacher has made the required payment. In all cases, 
the purchase cost must be on an actuarial equivalent basis. 

SECTION 3. REPEAL. Section 15-39.1-09.1 of the North Dakota Century Code is 
repealed. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 192 

HOUSE BILL NO. 1069 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TEACHERS' FUND FOR RETIREMENT BENEFITS 

AN ACT to create and enact a new section to chapter 15-39.1 of the North Dakota 
Century Code, relating to postretirement benefit adjustments under the 
teachers' fund for retirement: to amend and reenact section 15-39.1-10 and 
subsection 2 of section 15-39.1-18 of the North Dakota Century Code, relating 
to computation of benefits and disability retirements under the teachers' fund 
for retirement: and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-39.1-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-39.1-18. Eligibility for benefits. 

1. The following members are eligible to receive monthly lifetime retirement 
benefits under this section: 

a. All members who have completed five years of teaching credit and who 
have attained the age of sixty-five years. 

b. All members who have completed five years of teaching credit and who 
have a combined total of years of service credit, ef 11Aid1 efle yeaP 
11as eefftPl eteEI aftep J1:1ly 1, 1979, and years of age which equa 1 s 
eighty-five. 

2. The amount of retirement benefits is one and tAiPty flifle fifty-five 
hundredths percent of the fi na 1 average month 1 y sa 1 ary of the member 
multiplied by the number of years of credited service. For the purposes 
of this subsection, final average monthly salary means one thirty-sixth of 
the total of the member's highest annual salaries earned between July 
first of a calendar year and June thirtieth of the subsequent calendar 
year for any three years of service under the fund. 

3. Notwithstanding any other provision of this section, no f1:1ll time member 
who retired ~ on July 1. 1993. or after SI:IEA yeaP, and is eligible 
to receive eP I>'Ae is Peeeh•i fl§ benefits under former chapter 15-39, 
chapter 15-39.1, or section 15-39.2-02, sfta++ mgy receive benefits which 
are less than: 

a. ~Ten dollars per month per year of teaching to twenty-five years. 

b. £eYefl Fifteen do 11 ars aflEI fifty eeflts per month per year of teaching 
over twenty-five years. 
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TeaeRePs, s~~ePiAteAeeAts, assistaAt s~~ePiAteAeeAts, ~PiAei~als, 
assi staAt ~Pi Aei ~al s, s~eei al teaeRePs, s~~ePvi sePs ef i AStP~eti eA aAe 
etReP s~~ePvi sePs, ~PesieeAts, eeaAs, seReel 1 i llPaPi aAs, aAe Pe§i stPaPs 
em~l eyee lly aAy state i Asti ttlti eA ~AeeP tRe s~~eP·ti si eA aAe eeAtPel ef tRe 
lleaPe ef Ri§ReP ee~eatieA sRall Aet lle eli§illle fep tRe miAim~m lleAefits 
~Pe•ti eee lly tRi 5 s~llseeti eA. 

4-. TRe §PeateP lleAefi t avai 1 alll e fPem tRi s eRa~teP as it elEi stee eA J~l y 1, 
1977, aAe J~ly 1, 1979, sRall lle avai lallle te aAy memlleP I•'Re Rae Pi§Rts 
vestee iA tRe eRa~teP eA J~Ae 39, 1979. 

SECTION 2. A new section to chapter 15-39.1 of the North Dakota Century Code 
is created and enacted as follows: .~.<~> 

Postretirement adjustments. An individual who on June 30. 1993. is rece1v1ng 
monthly benefits from the fund on an account paid under this chapter or under former 
chapter 15-39 is entitled to receive three dollars per month multiplied by the 
individual's number of years of credited service for individuals who retired before 
1980. two dollars and fifty cents per month multiplied by the individual's number of 
years of credited service for individuals who retired after 1979 and before 1984. or 
one dollar per month multiplied by the individual's number of years of credited 
service for individuals who retired after 1983 and who retire before July 1. 1993, 
or an increase of ten percent in the individual's currently payable annuity, 
whichever is greater. The minimum monthly increase under this section is five 
dollars and the maximum monthly increase under this section is one hundred dollars. 

SECTION 3. AMENDMENT. Subsection 2 of section 15-39.1-18 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The amount of the disability annuity is the greater of t•.leAty ~ePeeAt ef 
tRe 1 ast aAA~al sal aPy, eP the amount computed by the retirement formula 
in section 15-39.1-10 without consideration of age or the amount computed 
by that formula without consideration of age but assuming the member had 
twenty years of credited service. A member determined eligible for a 
disability annuity under this section may elect to receive an annuity 
under any of the options allowed in section 15-39.1-16. 

SECTION 4. APPLICATION OF ACT. Sections 1 and 3 of this Act apply only to 
individuals who begin receiving monthly benefits from the fund under chapter 15-39.1 
after June 30, 1993, and applies to those benefits payable after June 30, 1993. 
Section 2 of this Act applies to benefits payable after June 30, 1993. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 193 

SENATE BILL NO. 2G36 
(Legislative Council) 

(Interim Education Committee) 

FOUNDATION AID DEDUCTIONS 

EDUCATION 

AN ACT to amend and reenact subsection 3 of section 15-4G.1-G6 of the North Dakota 
Century Code, relating "fo the calculation of educational support per pupil. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 3 of section 15-4e.1-e6 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. In determining the amount of ~ pavments due school districts for 
per-pupil and transportation aid under this section, the amount of 
per-pupil aid and transportation aid for which a school district is 
eligible must be added together. and from that total, the following 
amounts must be subtracted fpem tAe ame~At ef s~eA aia: 

a. The product of t'lleAty eAe mi 11 s fep tAe 1989 99 seA eel yeaP aAa 
twenty-two mills fep eaeA yeaP tAePeaftep times the latest available 
net assessed and equalized valuation of property of the school 
district. 

b. The amount that the unobligated general fund balance of a school 
ai stPi et' s i AtePim f~Aa district on the preceding June thirtieth is 
in excess of tAe ame~At a~tAePizea ey seeti eA 57 15 27 three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 15-4G.1-e6 was also amended by section 19 of House No. 1ee3, 
chapter 3. 
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CHAPTER 194 

HOUSE BILL NO. 115B 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

FOUNDATION AID FOR OUT-OF-STATE STUDENT 

733 

AN ACT to amend and reenact sections 15-40.1-07, 15-40.1-0B, 15-40.2-09, and 
15-40.2-10 of the North Dakota Century Code, relating to payment of foundation 
aid for North Dakota students attending out-of-state schools; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.1-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.1-97. High school per-pupil payments- Amount- Proportionate payments. 
Payments must be made each year from state funds to each school district operating a 
high school and to each school district contracting to educate high school pupils in 
a federal school, subject to adjustment as provided in section 15-40.1-09, as 
follows: 

1. For each high school district having under seventy-five pupils in average 
daily membership in grades nine through twelve, the amount of money 
resulting from multiplying the factor 1.635 for the 1989-90 school year 
and, beginning July 1, 1990, the factor 1.625 times the number of high 
school pupils in grades nine through twelve registered in that school 
district, times the education a 1 support per pupi 1 as provided in section 
15-40.1-06. 

2. For each high school district having seventy-five or more, but less than 
one hundred fifty pupils in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the factor 
1.35 for the 1989-90 school year and, beginning July 1, 1990, the factor • 
1.335 times the number of high school pupils in grades nine through twelve 
registered in that school district times the educational support per pupil 
as provided in section 15-40.1-06. 

3. For each high school district having one hundred fifty or more, but less 
than five hundred fifty pupils in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the factor 
1.28 for the 1989-90 school year and, beginning July 1, 1990, the factor 
1.24 times the number of high school pupils in grades nine through twelve 
registered in that school district times the educational support per pupil 
as provided in section 15-40.1-06. 

1 NOTE: Section 15-40.1-07 was also amended by section 20 of House Bill No. 1003, 
chapter 3. 
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4. For each high school district having a total high school enrollment of 
five hundred fifty or more pupils in average daily membership in grades 
nine through twelve, the amount of money resulting from multiplying the 
factor 1.17 for the 1989-98 school year and, beginning July 1, 1998, the 
factor 1.14 times the number of high school pupils in grades nine through 
twelve registered in that school district times the educational support 
per pupil as provided in section 15-48.1-86. 

5. For high schools having an approved alternative education program, the 
amount of money resulting from multiplying the factor in: 

a. Subsection 1 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has 1 ess 
than seventy-five pupils in average daily membership. 

b. Subsection 2 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has 
seventy-five or more, but less than one hundred fifty pupils in 
average daily membership. 

c. Subsection 3 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has one 
hundred fifty or more, but less than five hundred fifty pupils in 
average daily membership. 

d. Subsection 4 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has five 
hundred fifty or more pupils in average daily membership. 

Every high school district must receive at least as much in total payments as 
it waul d have received if it had the highest number of pupi 1 s in the next 1 ower 
category. Such payments may not be made unless four or more units of standard high 
school work approved by the superintendent of public instruction are offered during 
the current year, only certificated teachers have been employed, and the other 
standards prescribed by this chapter have been met. Payments must be made to the 
high school district in which the student is enrolled for graduation and units of 
approved vocational education in accordance with the provisions of chapter 15-28.1, 
and other courses approved by the superintendent of public instruction, earned in 
another high school district must be included to meet the minimum four required 
units. In the case of students enrolled in nonpublic schools for graduation or 
students enrolled in less than four units of standard high school work who are in 
their fourth year of high school coursework and who are enrolled in approved 
alternative high school curriculum programs, proportionate payments must be made to 
the public school district in which such student is enrolled for specific courses. 
School districts offering high school summer school programs are eligible for 
proportionate payments provided each course offered in such programs satisfies 
requirements for graduation, comprises at least as many clock hours as courses 
offered during the regular school term, and complies with rules adopted by the 
superintendent of public instruction. The superintendent may adopt rules regarding 
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eligibility for school districts to receive proportionate payments for such summer 
education programs. 

Districts that did not maintain high schools during the year of 1964-1965 are 
not eligible for payments unless they have a minimum enrollment of twenty-five 
pupils if four years of high school work are offered, a minimum enrollment of twenty 
pupils if three years of high school work are offered, a minimum enrollment of 
fifteen pupils if two years of high school work are offered, and a minimum 
enrollment of ten pupils if one year of high school work is offered. Pa)'llleAts 
~~PS~aAt t9 tAiS eAa~teP t9 SEA9el aistPiets iA BBPSePiA§ states ffi~St Be ffiaae aftep 
s~etraeti A§ tAe affi9~Ats ~P9'<i sea fer i A s~eseeti 9A 3 9f seeti 9A 15 49.1 96 i A tAe 
seAai A§ SEA991 ai StPi et ai vi sea By tAe t9tal A~ffiBeP ef Pesi seAt ~~~il S eAP91l ea i A 
tAe seAeel aistriet ~l~s tAe A~ffiBep ef PesiaeAt ~~~ils fP9ffi tAe aistriet atteAaiA§ 
seA99l iA aA9tAeP state. 

SECTION 2. AMENDMENT. Section 15-40.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 15-48.1-88. Elementary per-pupil payments - Amount. Payments must be made 
from state funds to each school district operating an elementary school and to each 
school district contracting to educate elementary pupils in a federal school, 
employing teachers holding valid certificates or permits in accordance with section 
15-47-46 and chapter 15-36, adjusted as provided in section 15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting from 
multiplying the factor 1.29 for the 1989-90 school year and, beginning 
July 1, 1990, the factor 1.28 times the number of pupils in that school in 
grades one through eight in average daily membership, up to a maximum of 
sixteen pupils, times the educational support per pupil as provided in 
section 15-40.1-06. There must be paid .9 times each additional pupil in 
its school in grades one through eight in average daily membership times 
the educational support per pupil as provided in section 15-40.1-06, 
except that no payment may be made for more than twenty pupils in average 
daily membership. If the one-room rural school is located in a school 
district with another elementary school, the weighting factor for the 
pupils in grades one through six must be based on the average daily 
membership in the district in grades one through six as provided in 
subsections 2 through 4. If the one-room rural school is located in a 
school district with another school that has pupils in grade seven or 
eight, the weighting factor for the pupils in grades seven and eight must 
be the same as that provided for in subsection 5. 

2. For each elementary school in school districts having under one hundred 
pupils in average daily membership in grades one through six, the amount 
of money resulting from multiplying the factor 1.045 for the 1989-90 
school year and, beginning July 1, 1990, the factor 1.09 times the number 
of pupils in that school in grades one through six in average daily 
membership in each classroom or for each teacher, up to a maximum of 
twenty pupils per classroom or per teacher, times the educational support 

2 NOTE: Section 15-40.1-08 was also amended by section 21 of House Bill No. 1003, 
chapter 3, and by section 1 of Senate Bill No. 2178, chapter 195. 
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per pupil as provided in section 15-40.1-06. There must be paid .9 times 
each additional pupil in that school in grades one through six in average 
daily membership in each classroom or for each teacher times the 
educati ona 1 support per pupi 1 as provided in section 15-40.1-06, except 
that no payment may be made for more than twenty-five pupils in average 
daily membership in each classroom or for each teacher. 

3. For each elementary school in school districts having one hundred or more 
pupils in average daily membership in grades one through six, and provided 
the districts in which such schools are 1 ocated have an average daily 
membership of less than one thousand elementary pupils in grades one 
through six, the amount of money resulting from multiplying the factor 
.9025 for the 1989-90 school year and, beginning July 1, 1990, the factor 
.905 times the number of pupils in that school in grades one through six 
in average daily membership in each classroom or for each teacher times 
the educational support per pupil as provided in section 15-40.1-06, 
except that no payment may be made for more than thirty pupils in average 
daily membership in each classroom or for each teacher. 

4. For each elementary school in school districts having an average daily 
membership of one thousand or more elementary pupils in grades one through 
six, the amount of money resulting from multiplying the factor .95 times 
the number of pupils in that school in grades one through six in average 
daily membership in each classroom or for each teacher times the 
educational support per pupi 1 as provided in section 15-40.1-06, except 
that no payment may be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

5. For each of the above classes of elementary schools, except for one-room 
rural schools that are not located in a district with another school that 
has pupils in grade seven or eight, there must be paid to each school the 
amount of money resulting from multiplying the factor 1.005 for the 
1989-90 school year and, beginning July 1, 1990, the factor 1.01 times the 
number of pupils in that school in grades seven and eight in average daily 
membership in each classroom or for each teacher times the educational 
support per pupil as provided in section 15-40.1-06, except that no 
payment may be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

6. For each elementary school having pupils under the compulsory age for 
school attendance, but not less than three years of age, in a special 
education program approved by the director of special education, the 
amount of money resulting from multiplying the factor .75 for the 1989-90 
school year and, beginning July 1, 1990, the factor 1.01 times the number 
of special education pupils in that school under the compulsory age for 
school attendance in average daily membership in each classroom or for 
each teacher times the educational support per pupil as provided in 
section 15-40.1-06. 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-01, ar'IEI fep eaell ettt ef state 
ldAEiePgaPteA flPegPam, aflf)Peteel by tile state Sttflel"iAteAEieAt aAEI tttilileel by 
NePtll llaiEeta selleel Eli stl"i ets bePEiePi 1'1!1 etllef' states, the amount of money 
resulting from multiplying the factor .50 times the number of pupils in 
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that school in average daily membership in each classroom or for each 
teacher times the educational support per-pupi 1 payment f8f' that 
elemeAtaf'y seh88l as Eletel'fRiAeEI provided under -tfl.t.s section 15-40.1-06, 
except that no payment may be made for more than twenty-five pupi 1 s in 
average daily membership in each classroom or for each teacher. The full 
per-pupil payment shall be made only to those kindergarten programs 
providing the equivalent of ninety full days of classroom instruction 
during any twelve-month period. Programs providing shorter periods of 
instruction during the same time period shall receive a proportionately 
smaller per-pupil payment. 

Every school district must receive at least as much in total payments for elementary 
pupils as it would have received if it had the highest number of pupils in the next 
lower category. PaymeAts p~Fs~aAt t8 this ehaptef' t8 seh88l Elistf'iets iA b8FEief'iAg 
states RUiSt be FRaEie aHef' s~btFaeti A !I the aFRe~Ats pf'8'ii Elee f8f' i A s11bseeti 8A 3 8f 
seeti 8A 15 49.1 96 i"' the seA Eli Ag seh88l Eli stf'i et Eli Yi eee by the t8tal AIIFRBef' 8f 
FesiEieAt p11pils eAF8lleEI iA the seh881 ElistFiet pl11s the AIIFRBef' 8f FesiEieAt p11pils 
ff'8FR the ElistFiet atteAEiiAg seh88l iA aA8thef' state. 

SECTION 3. AMENDMENT. Section 15-40.2-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-48.2-89. Attendance in public schools or institutions of bordering states, 
when permitted - Continuation of attendance when district annexed or reorganized. 
Students may attend a school in a bordering state under the following circumstances: 

1. A student who lives within forty miles [64.37 kilometers] of another state 
or in a county bordering on another state may, with the approval of the 
school board, attend a public school or institution in a bordering state, 
and the schoo 1 board of the schoo 1 district within which such student 
resides may contract with the bordering state for the education of such 
student. 

2. A student who resides within a school district which is annexed to or 
reorganized with another district or districts, and who attended a school 
district in a bordering state during the iFRFReEiiately pFeeeEiiAg 1990-91 
school year, shall be permitted to attend or continue attending school in 
the district in the bordering state. 

If the school board of the district in which the student resides denies a 
request for attendance in another state, an appeal may be made to the three-member 
committee referred to in section 15-40.2-05. The decision of the committee may be 
appealed by the school board, or the parent or guardian of the student, to the state 
board of pub 1 i c schoo 1 education, whose decision shall be final. IA the eYe At that 
the Eli stl'i et El8es A8t e8~~~ply '11i th a Eleei si 8A l'eEjlli T'iAg that tlliti eA ehal'ges ee pai El, 
state paymeAts shall be '•lithhel El as !lf'8"1i EleEI i A seeti 8A 15 49.2 95. 

PaymeAts FRIISt be FRaee t8 the seh88l Elistf'iet 8f' iAstitlltieA iA the b8f'Bel'iAg 
state f81' state f811AE1ati8A aiEl fel' st11EieAts atteAEiiAg 811t 8f state seh88ls IIAEief' a 
l'eei Pf'8eal agFeemeAt eases 81'1 aetllal eAf'8llFReAt f8f' that yeaf'. PaymeAtS ·,;i 11 be 

3 NOTE: Section 15-40.2-09 was also amended by section 5 of House Bill No. 1045, 
chapter 45, and by section 1 of Senate Bill No. 2490, chapter 199. 
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eletel"ffii A eel as I'JPevi eleel i A seeti eA 15 49.1 97 eP 15 49.1 98 easeel eA tile ·.1ei !lllti A!l 
faeteP ef tile st~eleAt's elistPiet eP PesieleAee. Tile PeffiaiAelep ef tile l'l~l'lil 's t~itieA 
as eletel"ffii A eel ~AeleP seeti eA 15 49.2 19 sllall ee I'Jai el ey tile eli stPi et ef tile l'l~l'lil' s 
PesieleAee Foundation aid payments for students attending out-of-state schools must 
be made to the district of residence. However, the district of the student's 
residence is entitled to reduce the tuition payment to an out-of-state school by an 
amount commensurate with the tuition costs the district would be entitled to as 
compensation for a student from the out-of-state district enrolled in its school. 
Transportation payments for students attending school in a bordering state must be 
determined as provided in section 15-40.1-16. 

This section shall not be construed to require the district of residence to 
provide ~ student transportation, or payments in lieu thereof, for l'l~!'lils fep 
'•llleffi tile l'laYffieAt ef t~itieA llas eeeA ai'JI'JI"e\eel students attending out-of-state 
schools. 

SECTION 4. AMENDMENT. Section 15-40.2-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-46.2-lfl. Reciprocal master agreements for JttittH student attendance in 
other states School district agreements. The superintendent of public 
instruction shall enter into reciprocal master agreements with the appropriate state 
educational agencies or officers of bordering states in regard to the cost of 
educating elementary and high school l*l1*+s students in the public schools or 
institutions in such bordering states. s~ell Peei I'JPeeal a!jPeeffieAts sllall I'JPevi ele 
fep I'JaYffieAt eA a I'JeP l'l~l'lil easi s fPeffi tile state fe~Aelati eA aiel I'JPe!jPaffi fep l'l~l'li 1 s 
fpeffi tlli s state atteAeli A!l selleel s i A llePelePi A!l states i A a s~ffi e11~al te I'JaYffieAts 
Peeei vee! ey tile eli stPi et ef tile l'l~l'li 1' s Pesi eleAee fpeffi tile state fe~Aelati eA aiel 
I'JI"e!jPaffi. Tile S~I'JePiAteAeleAt ef I'J~Blie iAStP~etieA, ey eePtifieate te tile effiee ef 
ffiaAa!jeffieAt aAel e~el!jet sllall a~tllePi ze I'JaYffieAts fpeffi tile ai'JI'JPei'JPi ati eA fep state 
I'Ja;'ffieAts te selleel eli stPi ets I'J~Ps~aAt te ellai'JteP 15 49.1 fep tile atteAelaAee ef 
I'Jt:ti'Ji 1 s i A llePelePi A!l states, aAel tile effi ee ef ffiaAa!jeffieAt aAel e~el!jet, .,,.; tlli A tile 
liffiits ef le!jislati ue ai'JI'JPei'JPiatieAs, sllall ffial<e st:tell paYffieAts. Tile ealaAee ef tile 
tt:titi eA I'JaYffieAt ey tile I'Jt:ti'Ji 1' s eli stPi et ef Pesi eleAee sllall Aet eJEeeeel tile affie~At 
estaelislleel By PeEii'JPeeal a!jPeeffieAt less tile affie~At I'Jaiel fpeffi tile state fet:tAelatieA 
aiel I'JPe!jPaffi te tile selleel elistPiet eP iAstitt:ttieA iA tile llePelePiA!l state. A school 
district may, upon notification to the superintendent of public instruction, enter 
into an agreement with a school district in a bordering state for the education of 
elementary and high school students. The agreement. which replaces the provisions 
of the master reciprocal agreement, may provide for the payment of tuition at an 
amount agreed upon by the school district of residence and the school district of 
the bordering state. However, the tuition may not exceed the amount established 
under the reciprocal master agreement. nor may it be less than the per student 
foundation aid plus tuition apportionment in the student's school district of 
residence. For purposes of foundation aid. a student attending school in a 
bordering state under such an agreement is deemed to be in attendance in the 
student's school district of residence. The student's school district of residence 
is liable to the school district in the bordering state for payments as provided in 
the agreement. 

SECTION 5. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
July 1, 1994. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 195 

SENATE BILL NO. 2178 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

KINDERGARTEN PER-PUPIL SUPPORT 

739 

AN ACT to amend and reenact subsection 7 of section 15-40.1-08 of the North Dakota 
Century Code, relating to educational support payments for approved 
kindergarten programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 7 of section 15-40.1-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-01, and for each out-of-state 
kindergarten program, approved by the state superintendent and utilized by 
North Dakota school districts bordering other states, the amount of money 
resulting from multiplying the factor .50 times the number of pupils in 
that school in average daily membership in each classroom or for each 
teacher times the educati ana 1 support per-pupi 1 payment fel" that 
elemeRtal"y seheel as eetel"ffiiRee ~Reel" this seetieR as provided in section 
15-40.1-06, except that no payment may be made for more than twenty-five 
pupils in average daily membership in each classroom or for each teacher. 
The full per-pupil payment shall be made only to those kindergarten 
programs providing the equivalent of ninety full days of classroom 
instruction during any twelve-month peri ad. Programs providing shorter 
periods of instruction during the same time period shall receive a 
proportionately smaller per-pupil payment. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 15-40.1-08 was also amended by section 21 of House Bill No. 1003, 
chapter 3, and by section 2 of House Bill No. 1158, chapter 194. 
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CHAPTER 196 

SENATE BILL NO. 2187 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

NONRESIDENT STUDENT ADMISSION 

EDUCATION 

AN ACT to amend and reenact sections 15-40.2-01, 15-40.2-02, and 15-40.2-04 of the 
North Dakota Century Code, relating to when school districts may admit 
nonresident students without the payment of tuition from the district of 
residence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-49.2-81. Transfer of pupils to other districts or institutions - Tuition 
agreements . 

.L. The school board of any district may send kindergarten, elementary, or 
high school pupils into another school district or to an accredited 
institution of another state when, because of shorter distances and other 
conveniences, it is to the best interests of the school district to do so, 
and in such instances the board may pay the tuition of such pupils to the 
district or institution to which they are sent. The school board may 
arrange, and when petitioned to do so by a majority of qualified electors 
of the district, shall arrange with the school boards of other districts 
or with the institutions, to send pupils to such other districts or 
institutions who can be taught conveniently therein, and for the payment 
of their tuition and for furnishing and paying for their transportation to 
and from such other schools or institutions. 

~ When a school district ceases to provide educational services to an entire 
grade level, the students in that grade level may attend school at a 
public school of their choice. outside their district of residence without 
going through the procedures out 1 i ned in section 15-40.2-05. The schoo 1 
district of residence shall either pay tuition or seek a tuition waiver 
from the admitting school district. 

SECTION 2. AMENDMENT. Section 15-40.2-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-82. Receiving of pupils by admitting districts. Any school district 
shall admit kindergarten, elementary, and high school pupils from other districts to 
its schools when it can be done without injuring or overcrowding such schools and 
after the board of the sending district and the board of the admitting district have 
entered into an agreement governing the attendance of such pupils as may be enrolled 
or when tuition will be paid by a parent or guardian in the manner provided for in 
this chapter or when a grade 1 eve 1 is no 1 anger being taught by the sending 
district as indicated in subsection 2 of section 15-40.2-01. 



EDUCATION CHAPI'ER 196 741 

SECTION 3. AMENDMENT. Section 15-40.2-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.2-94. Nonresident tuition payments mandatePy - Payments are exclusive. 

L. Any school district that admits nonresident pupils to its schools, as 
provided by this chapter, shall charge tuition for such pupils except 
tRat seReel distPiets Rate tRe eptieA ef eRaPgiAg t~itieA fep A&APesideAt 
13~13i 1 s eAPell ed i A aA appPeved altePAati ve ed~eati eA pPegPaR'I as provided 
in subsection 3. The whole amount of the tuition must be paid by the 
district from which the pupi 1 is admitted, in accordance with section 
15-40.2-03, or by the pupil's parent or guardian, in accordance with 
section 15-40.2-06. Except as otherwise provided, any school district 
that fails to sign a tuition agreement and fails to charge and collect 
tuition for nonresident students shall forfeit foundation payments for 
those nonresident students for whom tuition is not paid. 

£... Schoo 1 districts have the option of charging tuition for nonresident 
pupils enrolled in an approved alternative education program. If no 
tuition is charged. no written agreement between the school districts is 
necessary. 

L. A school district may accept a nonresident student without a charge and 
collection of tuition if a~ 

~ ~ written agreement for nonpayment of tuition is made between the 
sending and receiving districts. Ne I•'Pi tteA agPeeR'teAt is Aeeessary 
if tRe A8APesideAt~ 

~ The student is enrolled in an approved alternative education program 
for which no tuition is charged pursuant to subsection 2; or 

~ The student's school district of residence has ceased to provide 
educational services to the student's grade level as described in 
subsection 2 of section 15-40.2-01. 

!.,_ No school district may charge or collect from any nonresident pupil, 
parent or guardian of a nonresident pupil, or the district of the pupil's 
residence, any registration, textbook, or laboratory fee, or any other fee 
or charge which is not charged to or for all resident pupils. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 15-40.2-04 was also amended by section 25 of House Bill 
No. 1003, chapter 3. 
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CHAPTER 197 

HOUSE BILL NO. 1291 
(Representatives Aarsvold, Kaldor, Monson, Porter, Wardner) 

(Senator Kelsh) 

EDUCATION 

TUITION FOR PUPILS IN OTHER DISTRICTS 

AN ACT to amend and reenact section 15-40.2-03 of the North Dakota Century Code, 
relating to the tuition calculations for school districts educating pupils in 
other districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-83. Tuition payments. Except as provided in section 15-40.2-04, 
school districts educating pupils in other school districts shall pay the full cost 
of education incurred by the receiving district. ~The costs must be determined 
on the basis of the district's full-time equivalent average daily membership and 
must include annual expenditures from the general fund and annual educational 
expenditures from all special funds; provided, that only those expenditures 
permitted in determining the educational cost per pupil in section 15-40.1-06 may be 
included in determining ~ the receiving district's current operating 
expenses. To s~eh avePage the district's current operating expense iA the ee~Aty 
for kindergarten, elementary, or high school students, as the case may be, except 
special education students where a fair rental charge for each student for capital 
outlay must be determined by the department of public instruction, must be added the 
statewide total of all school districts' annual expenditures from sinking and 
interest funds, plus the statewide total of all school districts' annual tax 
receipts to the building funds, including any amounts expended from school 
districts' general funds for capital outlay, divided by the average daily membership 
of the state. From this amount, the following must be deducted for each individual 
pupi 1: 

1. Such payments as are received for that pupil from state payments received 
by the admitting district, less the average amount per North Dakota 
resident pupil enrolled in the school district realized from the amounts 
provided for in subsection 3 of section 15-40.1-06; and 

2. A credit applied for any school taxes paid to the admitting district by 
the parent or guardian of the admitted pupil. 

The amount remaining is the tuition charge for the individual pupil, and must 
be paid under this chapter. 

The ame~At eal e~l at eel fep lti AElePgaPteA st~EleAts m~st ee eAe half ef the 
ame~At eale~lateel fep elemeAtaPy st~EleAts. 

If the district of residence and the parent or guardian are both paying 
tuition, the credit a 11 owed under this section for taxes paid to the admitting 
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district by the parent or guardian must be credited to the district of residence and 
the parent or guardian in proportion to the amount of tuition paid by each. 

Nothing contained in this chapter affects the right of a school district to 
charge and collect such tuition as may be fixed by agreement from pupils who are not 
residents of this state, in accordance with section 15-40.2-10. 

Approved April 2, 1993 
Filed April 2, 1993 
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CHAPTER 198 

HOUSE BILL NO. 1120 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

CHILD PLACEMENT TUITION RESPONSIBILITY 

AN ACT to amend and reenact section 15-40.2-08 of the North Dakota Century Code, 
relating to determination of the school district liable for tuition in cases 
of child placements for purposes other than education; and to repeal section 
15-40.2-08.1 of the North Dakota Century Code, relating to placement of 
handicapped students for reasons other than education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-98. Residency determination and the payment of tuition in cases of 
festeP eape child placements for purposes other than education. 

1. For purposes of applying this chapter, the school district in which a 
child resides must be construed to be the district of residence of such 
child: 

a. At the time aAy eettPt ePeleP eP an order of a state court, tri ba 1 
court, or j uveni 1 e supervisor sRall 11ave eeeA i sstteel Peljtti Pi Ag 
requires such child to stay for any prescribed period at a 
state-licensed foster home, or R81Re ffiaiAtaiAeel ey aA) A8Af'!P8fit 
eePf'l&Pati eA, eP aAy pefePPal s RJaele fpeffi a state &f'lePateel i Asti tttti eA 
state-licensed child care home or facility; 

b. At the time of any placement for any prescribed period of time by a 
county or state social service agency with the consent of the parent 
or guardian at a state-licensed foster home eP Reffie ffiaiAtaiAeel ey aAy 
A8Af'!Pefit e&Pf'l&PatieA, or state-licensed child care home or facility; 
or 

c. At the time of a placement to or from a state-operated institution: 
or 

g. At the time of any voluntary admission to a state-licensed child care 
home or ageAEy facility or state-operated institution. 

2. The district of residence shall be liable for~~ 

~ Tuition upon claim of the admitting districtt f'!P&\'ieleel, tRat eetR tRe 
eli stPi et ef Pesi eleAee aAel tRe aelffii tti Ag eli stPi et ee Aeti fi eel ef tRe 
!!laee!ReAt, aeiffiissieA, eP eettPt ePeleP at tRe tiffie tRe saffie is ePelePeel. 
NetifieatieA ffii:ISt ee lllilele ey tRe f'llaeeffieAt ageAey. 
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~ Tutoring services upon claim of the admitting facility, provided that 
the tutoring services are delivered by a certified and qualified 
teacher according to rules established by the superintendent of public 
instruction. 

3. Where the guardian. parent~ or parents of the child were residents of the 
district at the time of placement under subdivisions a through e g of 
subsection 1, but such guardian. parent~ or both parents have 
subsequently moved to another schoo 1 district within North Dakota, then 
the tuition due the admitting district must be paid by the district of 
residence of the guardian. parent~ or parents. If the etlila sees Aet 
fia¥e-a guardian, parent~ or parents have moved to another state PesiEliAg 
i 1'1 NePtA Salteta, or if parenta 1 rights have been terminated, then the 
tuition due the admitting district must be paid by the state from funds 
appropriated by the legislative assembly for the foundation aid program. 

4. In the event of a voluntary admission to any state-licensed child care 
home or ~ facility or state-operated institution, the determination 
of tuition may be subject to an appeal filed with the county 
superintendent of schoo 1 s. ffle Within fifteen days, the three-member 
committee referred to in section 15-40.2-05, shall ~litAifl fifteeA says 
consult with the school boards of the districts concerned and with the 
parent or guardian of the pupil concerned and render a decision in regard 
to the tuition charges. 

5. TRese ~pevisieAs ef seetiefl 15 49.2 95 PelatiAg te m~ltiee~Aty aistPiets, 
Aeti fi eati eA ef ~A~ai a t~iti eA, aAEl ·,1iti'lAel Eli A§ ef state ~aymeAts a~~ly te 
ti'lis seetieA. If the district of residence does not pay the required 
tuition, the admitting district or facility shall notify the 
superintendent of public instruction, and upon verification that such 
tuition payments are in fact due and are unpaid. an amount equal to the 
unpaid tuition must be withheld from payments for foundation aid to the 
district of residence of the pupil until the tuition due has been fully 
paid. 

~ An -amount equal to the state average per-pupil elementary or high school 
costs, depending on the educational level of the student, is payable to 
the admitting district or facility as part of the cost of educating the 
student for the school year. The pavment may not exceed the actual 
per-pupil cost incurred by the admitting district or facility. The 
remainder of the actual cost of educating the student not covered by other 
payments or credits must be paid by the state from funds appropriated for 
special education in the case of a student with disabilities, or from 
funds appropriated for foundation aid in all other cases. 

~ The placement agency shall provide written notice by registered mail 
of a p 1 a cement made under court order or in an emergency to the 
superintendent of the district of residence and the superintendent of 
the admitting district within five working days after the placement. 

~ Except as provided in subdivision a. the placement agency shall 
provide written notice by registered mail of a placement to the 
superintendent of the district of residence and the superintendent of 
the admitting district at least ten working days before the placement. 
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c. The placement agency shall afford the district of residence reasonable 
opportunity to participate in permanency planning for the child. 

SECTION 2. REPEAL. Section 15-40.2-08.1 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 199 

SENATE BILL NO. 2490 
(Senator Mutch) 

OUT-OF-STATE SCHOOL ATTENDANCE 

747 

AN ACT to amend and reenact section 15-40.2-09 of the North Dakota Century Code, 
relating to the attendance of students in public schools or institutions of 
bordering states. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.2-99. Attendance in public schools or institutions of bordering states, 
when permitted - Continuation of attendance when district annexed or reorganized. 
Students may attend a school in a bordering state under the following circumstances: 

1. A student who lives within forty miles [64.37 kilometers] of another state 
or in a county bordering on another state may, with the approval of the 
school board, attend a public school or institution in a bordering state, 
and the school board of the school district within which such student 
resides may contract with the bordering state for the education of such 
student. 

2. A student who resides within a school district which is annexed to or 
reorganized with another district or districts, and who attended a school 
district in a bordering state during the il!'flleeliately ~Peeeeliflg 1990-91 
school year, shall be permitted to attend or continue attending school in 
the district in the bordering state . 

.h A student who resides within a school district that is annexed to or 
reorganized with another district or districts, and whose sibling attended 
an out-of-state school during the 1990-91 school year, shall be permitted 
to attend school in the district the sibling attends in the bordering 
state. 

If the school board of the district in which the student resides denies a 
request for attendance in another state, an appeal may be made to the three-member 
committee referred to in section 15-40.2-05. The decision of the committee may be 
appealed by the school board, or the parent or guardian of the student, to the state 
board of public school education, whose decision shall be final. 11'1 t~e eveRt t~at 
t~e ElistPiet Elees Ret ee~ly .,,it~ a eleeisiefl Pe~l:lil"iflg t~at t1:1itiefl e~aPges ee ~aiel, 
state ~aymeflts s~all ee ·11it~~el El as ~Pevi Eleel i f1 seeti efl 15 49.2 95. 

1 NOTE: Section 15-40.2-09 was also amended by section 5 of House Bill No. 1045, 
chapter 45, and by section 3 of House Bill No. 1158, chapter 194. 
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PaYffieAtS m~st ~e maae te the seheel aistfiet ef iAstit~tieA iA the ~efaefiAg 
state fef state fe~AaatieA aia fef st~aeAts atteAaiAg e~t ef state seheels ~Aaef a 
feeipfeeal agfeemeAt ~asea eA aehal eAfellmeAt fef that )eaf. PaYffieAts ·n·i 11 ~e 
aeteFmi Aea as pfe·ti aea i A seeti eA 15 49.1 97 ef 15 49.1 98 ~a sea eA the 11ei ghti A§ 
faetef ef the st~aeAt's aistfiet ef fesiaeAee. The femaiAaef ef the p~pil 's t~itieA 
as aeteFmiAea ~Aaef seetieA 15 49.2 19 shall ~e paia ~Y the aistfiet ef the p~pil 's 
fesiaeAee Foundation aid payments for students attending out-of-state schools must 
be made to the district of residence. However, the district of residence is 
entitled to reduce the tuition payment to an out-of-state school by an amount 
conmensurate with the tuition cost the district would be entitled to receive as 
compensation for a student from the out-of-state district enrolled in its school. 
Transportation payments for students attending school in a bordering state must be 
determined as provided in section 15-40.1-16. 

This section shall not be construed to require the district of residence to 
provide ~ student transportation, or payments in lieu thereof, for ~ 
students for whom the payment of tuition has been approved. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 200 

HOUSE BILL NO. 1438 
(Representatives Huether, Boucher, Dalrymple, Gates, Goffe, 

Wardner) 

SCHOOL OPEN ENROLLMENT 

749 

AN ACT to establish a statewide open enrollment program allowing elementary and high 
school students to attend school in a district other than their school 
district of residence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Open enrollment - Procedure. A student's parent or legal guardian 
who wishes to enroll the student in a North Dakota school district other than the 
student's district of residence shall, not later than January first of the school 
year preceding the year of enrollment, apply to the school board of the student's 
district of residence, on forms provided by the superintendent of public 
instruction, for approval to enroll the student in a district other than the 
student's district of residence. By February first of the school year preceding the 
year of enrollment, the school board of the district of residence shall act on the 
application, notify the parent or legal guardian of the board's decision within five 
days, and if the application is approved, immediately transmit the application to 
the admitting district. By March first, the board of the admitting district shall 
approve or disapprove the application. The board of the admitting district shall 
notify the board of the district of residence and the student's parent or legal 
guardian within five days regarding its decision. Notice of intent to enroll in the 
admitting district obligates the student to attend the admitting district during the 
following school year, unless the school boards of the resident and the admitting 
districts agree in writing to allow the student to transfer back to the resident 
district, or the student's parents or guardians change residence to another 
district. All applications must be reviewed in the order that they are received. A 
student whose school district of residence does not offer the grade level in which 
the student requires enrollment may not participate in open enrollment. A child 
placed at a group or residential care facility or a residential treatment center in 
accordance with section 15-40.2-08 is not eligible for open enrollment under this 
section. 

SECTION 2. Grounds for disapproval - Exception. Except as provided in 
section 4 of this Act, the board of the district of residence may deny an 
application under section 1 of this Act only if the application will result in a 
reduction of the number of students enrolled in the district by more than twenty 
percent of the average daily membership the previous school year. However, if 
denying an application would result in the enrollment of children from the same 
nuclear family in different school districts, the school board of the district of 
residence may not deny the application. A student attending school in another 
district and having tuition paid as provided for in section 15-40.2-06 during the 
1993-94 school year may enroll in a school district other than the student's school 
district of residence under the provisions of this Act, without being considered a 
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student in average daily membership the previous year in the student's school 
district of residence. 

SECTION 3. Enrollment - Foundation aid - Tuition apportionment. Once 
enrolled in the admitting district, the student remains enrolled in the admitting 
district until the student graduates, moves, the student's parent or legal guardian 
applies for enrollment in another school district, or the student's parent or legal 
guardian notifies the student's school district of residence that the student will 
attend school in the school district of residence the following year. Payment for 
foundation aid shall be made in accordance with chapter 15-4lLl. For purposes of 
tuition apportionment payments, a student whose application is approved under this 
section is considered a resident of the admitting district. Except as specifically 
provided in this Act, the provisions of chapter 15-40.2 do not apply to students 
involved in open enrollment. 

SECTION 4. Enrollment - Students with disabilities - Additional costs. If an 
application under section 1 of this Act is approved for a student with a disability, 
the school board of the district of residence shall pay to the admitting district 
the costs incurred by the admitting district in providing education and related 
services to the student with a disability up to a maximum each school year of two 
and one-half times the state average per student elementary or high school cost, 
depending on the student's enrollment level. The state is liable for any costs in 
excess of this amount. 

SECTION 5. Open enrollment - Transportation. The district of residence of a 
student participating in open enrollment under this Act has no obligation to provide 
transportation. However, the district of residence may enter into a transportation 
arrangement with the admitting district as provided in section 15-34.2-02. 

SECTION 6. Local school boards - Standards. Each school board shall adopt 
standards for the acceptance and rejection of applications for open enrollment as 
provided in section 1 of this Act. The standards may include the capacity of a 
program, class, grade level, or school building. The standards may not include 
previous academic achievement, parti ci pati on in extracurricular activities, 
disabilities, English language proficiency, or previous disciplinary proceedings. 
The school board of the admitting district may determine that the district may not 
accept applications for open enrollment under this Act. A school district 
participating in an open enrollment program may not give or offer to give a student 
remuneration, or directly or indirectly exert influence upon the student or the 
student's family, in order to encourage participation in the open enrollment program 
for the purpose of having the student participate in varsity athletic activities. 
However, any student who participated in varsity athletic acti viti es during the 
1992-93 school year, at a school in a district other than the student's district of 
residence or at a school outside the boundary within which the student would 
nonnally attend school may continue to participate in varsity athletics at that 
school for the duration of the student's high school career. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 201 

SENATE BILL NO. 2361 
(Senator.Grindberg) 

(Representatives A. Carlson, Austin) 

ELECTION OFFICERS AND BALLOTS 

751 

AN ACT to amend and reenact sections 15-47-06, 16.1-05-01, 16.1-05-02, 16.1-05-03, 
16.1-05-04, 16.1-05-05, 16.1-06-04, 16.1-06-16, 16.1-06-18, 16.1-06-21, 
16.1-07-06, 16.1-07-08, 16.1-07-09, 16.1-07-10, 16.1-11-22, 16.1-11-24, 
16.1-11-31, 16.1-13-22, 16.1-15-02.1, and 16.1-15-08 of the North Dakota 
Century Code, relating to election officers and election ballots; to provide 
an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-86. Election procedure in all school districts - Canvass of boards -
Tie vote- Absent voters- Recounts. An election in a public school district, 
except as otherwise provided in this title, must be conducted and the votes must be 
canvassed in the manner provided by the laws of this state for the election of 
county officers. Immediately after the polls are closed, the judges shall count and 
canvass the votes for each office and within tweFlty fei:IP forty-eight hours after 
the polls are closed, the returns must be signed by the judges and clerks of the 
election and filed with the business manager of the school district. If the 
election results in a tie, the business manager of the district immediately, and in 
writing, shall notify the candidates between whom the tie exists, and within three 
days after the election, and at a time agreed upon by the candidates, the election 
must be decided in the presence of the judges and clerks of election in a manner 
agreed upon by the candidates. A record of the proceedings must be made in the 
records of the business manager of the district. The school board shall canvass all 
election returns and shall declare the result of any election within three days of 
the election, and in the case of a tie, within three days of the breaking of the tie 
pursuant to this section. The result of the election must be entered upon the 
records of the board. The person receiving the highest number of votes for each 
office in the district must be declared elected. Absent voters' ballots must be 
available in any school district election in accordance with chapter 16.1-07. 
Section 16.1-16-01 applies to public school district elections, except the members 
of the school board not subject to a recount and not disqualified under subdivision 
c of subsection 2 of section 16.1-05-02 shall perform the duties of the recount 
board, the school district business manager shall perform the duties of the county 
auditor, the school board takes the p 1 ace of the county canvassing board, and all 
expenses of the recount must be paid as provided in section 15-28-10. 

SECTION 2. AMENDMENT. Section 16.1-05-01 of the North Dakota Century Code is 
amended and reenacted as follows: 



752 CHAPI'ER 201 EDUCATION 

16.1-85-81. Election officers. At each primary, general, and special 
statewide or legislative district election, and at county elections, each polling 
place sfla.H must have an election board in attendance. The election board sfla.H 
must consist of an election inspector and at least two election judges. 

1. The election inspector sfla.H must be selected in the following manner: 

a. In all precincts established by the governing body of an incorporated 
city pursuant to chapter 16.1-04, the governing body shall appoint the 
election inspectors for those precincts and ~ fill all vacancies 
occurring in those offices. 

b. In all other precincts, the county auditor, with the approval of the 
majority of the board of county commissioners, shall appoint the 
e 1 ecti on inspectors and sfla.H fill all vacancies occurring in those 
offices. The selection must be made on the basis of the inspector's 
knowledge of the election procedure. 

c. The election inspector shall serve a tel"'ll ef tne yeal"s unti 1 a 
successor is named. If an inspector fails to appear for any training 
session without excuse, the office is deemed vacant and the auditor 
shall appoint an individual to fill the vacancy sllall lle fill eEl fel" 
til at el eeti eA ey tile attElitel". Pl"i el" te tile A ext e1 eeti eA, tile 
a~~l"e~l"i ate a~~ei Ati A§ eeEly el" eettAty attai tel" slla11 fi 11 tile vaeaAey 
fel" tile l"emaiAElel" ef tile tel"'!!. 

Except in the case of special elections, all appointments required to be 
made under this section ~ must be made at 1 east twenty-one days 
preceding an election. --

2. The election judges for each precinct are the precinct committeemen 
receiving the largest number of votes at the precinct caucus at which they 
were elected, and representing the two parties that cast the largest and 
next largest number of votes in the state at the last general election. 
If for any reason a preci net committeeman does not wish to serve as an 
election judge, the eemmitteeffiafl district party chairman for that 
committeeman's party shall appoint from the committeeman's preci net a 
member of the committeeman's party to serve as election judge. H--tfle 
a~~eiAtffieAt is fl9t mafle, tile ~esitiefl ffit:tSt ee fillea ey a~~Bifltffieflt By tile 
Elistl"iet ~al"ty ellail"'!!afl. Each election judge must be given a certificate 
of appointment signed by the chairman of the district committee of the 
judge's party. In voting precincts or districts in which over one 
thousand votes are cast in any election, the county auditor may request 
each district party chairman to appoint an additional election judge. The 
district eemmittee ~ chairman shall notify the county auditor of the 
counties in which the precincts are located of the appointment of the 
election judges at least twenty-one days before the primary, general, or 
special election. If this notice is not received within the time 
specified in this section, the county auditor shall appoint the ~ 
judges. If at any time before or during an election, it shall be made to 
appear to an election inspector, by the affidavit of two or more qualified 
electors of the precinct, that eitllel" ef tile gay election ~ judge or 
afl)' po 11 clerk is di squa 1 i fi ed under this chapter, the inspector shall 
remove that judge or clerk at once and shall fill the vacancy by 
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appointing a qualified person of the same political party as that of the 
judge or clerk removed. If the disqualified judge or clerk had taken the 
oath of office as prescribed in this chapter, the inspector shall place 
the oath or affidavit before the state's attorney of the county. 

3. Poll clerks ~must be appointed by the eleetieA j~~ges district party 
chairmen. Each eleetieA j~~ge district party chairman may appoint one 
poll clerk. However, in voting precincts or districts in which over three 
hundred votes are cast in any election, eleetieA j~~ges the district 
party chairmen may each appoint ooe additional poll e-J.e.to.lt clerks as 
determined by the county auditor. The appointment of poll clerks by the 
eleetieA j~~ges sl'lall district party chairmen must be made on the basis 
of the prospective clerks' knowledge of the election procedure and ability 
to write legibly. All eleetieA Jll"eeiAets tl'lat ~se •;etiAg mael'liAes as 
a~tl'lel"i ze~ i A el'laJ~tel" 16.1 96 ma:Y, i A a~~iti eA te all etl'lel" a~tl'lel"i ze~ 
JIBll el el"ks, l'lave as maA:Y as ton·e a~~iti eAal JIBll el ei"IEs aJIJIBi Ate~ II:Y eael'l 
eleetieA j~~ge. Tl'le a~~itieAal JIBll elel"ks sl'lall lie aJIJIBiAte~ eA tl'le same 
llasis as etl'lel" pall elel"ks. 

SECTION 3. AMENDMENT. Section 16.1-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-85-82. QuaHfications of members of the board of election - Oath of 
office. 

1. Every member of the election board and each poll clerk must be a qualified 
elector of the precinct in which he the person is assigned to work and 
must be eligible to vote at the polling place to which fle the person is 
assigned. 

2. No person may serve as a member of the election board or as a poll clerk 
who: 

a. Has anything of value bet or wagered on the result of an election. 

b. Is a candidate in the election at which fle the person is serving. 

c. Is the husband, wife, father, mother, father-i n-1 aw, mother-in-1 aw, 
son, daughter, son-in-law, daughter-in-law, brother, or sister, 
whether by birth or marriage, of the whole or the half-blood, of any 
candidate in the election at which fle the person is serving. 

3. Prior to assuming their duties, all members of the election board and the 
po 11 clerks severa 11 y sha 11 take and subscribe an oath in substantia 11 y 
the following form: 

I do solemnly swear (or affirm as the case may be), that I will 
perform the duties of inspector, judge, or clerk (as the case may be) 
according to law and to the best of my abi 1 i ty, and that I wi 11 
studiously endeavor to prevent fraud, deceit, and abuse in conducting 
the same. 

~ The oath may be taken before any officer authorized by 1 aw to 
administer oaths, and in case no such officer is present at the opening of 
the polls, the inspector or election judges shall administer the oath to 
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each other and to the poll clerks. The person admi ni steri ng the oath 
shall cause an entry thereof to be made and subscribed by fl+m that person 
and prefixed to the each pollbook. 

4. A person serving as a member of the election board shall, prior to each 
election, attend a period of instruction conducted by the county auditor 
or his designated representative, provided that such period of instruction 
has been conducted since the appointment of the election judges or 
election inspector. 

5. If any member of the election board fails to appear at the hour appointed 
for the opening of the polls, the remainder of the board shall select a 
person to serve in the absent person's place. In filling a vacancy in the 
office of election judge or clerk, the remainder of the board shall 
select a person of the absent person's political party if such a person is 
reasonably available. The office of election inspector may be filled by 
any qualified person without regard to political affiliation. If no 
members of the election board appear at the hour appointed for opening the 
polls, the qualified electors present shall orally elect a board as nearly 
as possible in conformity with the provisions of this section. H--afly 
~ell elePI< fails te a~~eaP at tAe e~eAiAg ef tAe ~ells, tAe eleetieA j~ege 
'•IAe a~~ei A tee tAe aeseAt el ePI< 111ay a~~ei At a ~ePseA fpefll tAe sa111e 
~el iti eal ~aPty te fi 11 tAe ·vaeaAey. 

SECTION 4. AMENDMENT. Section 16.1-05-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-85-83. Secretary of state and county auditors to distribute election 
information - County auditor to provide instruction. 

1. Not less than thirty days before any primary, general, or special 
election, the secretary of state shall provide an instruction manual 
approved by the attorney general, which in 1 ayman' s terms presents in 
detail the responsibilities of each election official. The secretary-of 
state shall forward sufficient copies of this manual to each county 
auditor who shall distribute tflel!l the manuals to each member of all the 
election boards in the county. 

2. Net l!lePe tAaA b•eAty eays, e~t at At 1 east three days before each 
pri maryT and genera 1 , eP SJ:leei al state·.1i ee eP 1 egi sl ati ve ei stPi et 
election, each county auditor or the auditor's designated representative 
shall conduct eAe eP, at tAe a~eiteP's e~tieA, twe training sessions on 
election laws and election procedures for election officials in the county 
and may conduct training sessions at least three days before any special 
statewide or legislative district election. The session or sessions must 
be conducted at such place or places throughout the county as the county 
auditor determines to be necessary. Attendance at the session is 
mandatory for members of the election board and for poll clerks unless the 
board of county conrnissioners ef tAe ee~Aty determines that the poll 
clerks in that county may not attend. The county auditor shall notify the 
members of the election boards, poll clerks if applicable, and the state's 
attorney of the time and place of the session. The state's attorney shall 
attend all sessions to give advice on election laws. The county auditor 
shall invite the district chairman in that county representing any 
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political party casting at least five percent of the total votes cast for 
governor at the last election to attend the session at the chairman's own 
expense. On the date of such course or courses, the county auditor may 
deliver to all election inspectors at such meeting the official ballots, 
Sijitaele ffiaAila eA~ele~es, and all other materials as provided in chapter 
16.1-06. Except as otherwise provided in this section, each person 
attending the course or courses must be compensated as provided in section 
16.1-05-05. 

~ An election official. at the option of the county auditor. may be required 
to attend only two training sessions on election laws within a 
twelve-month period. If an election official has attended a training 
session within the six months preceding an election. the election official 
must be compensated at the pay appropriate for those having attended a 
training session, as provided in section 16.1-05-05, for that election. 

SECTION 5. AMENDMENT. Section 16.1-05-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-95-94. Duties of the members of the election board during polling hours. 

1. The e 1 ect ion inspector shall supervise the conduct of the e 1 ect ion to 
ensure all election officials are properly performing their duties at the 
polling place. The election inspector shall assign duties so as to 
equally and fairly include both parties represented on the election board. 

2. The election inspector shall assign ministerial duties to poll clerks, who 
shall carry out the ministerial duties assigned by the election inspector. 

3. The election inspector shall assign -twe the poll clerks, ef!e an equal 
number from each political party represented on the election board, to 
perform the function of maintaining the pollbooks. The -twe designated 
poll clerks shall ea-Efl maintain a ~elleeek the pollbooks. Each pollbook 
must contain the name and address of each person voting at the precinct, 
and must be arranged in the form and manner prescribed by the secretary of 
state. 

4. The members of the election board shall challenge the right of anyone to 
vote whom they know or have reason to believe is not a qualified elector. 

5. Each member of the election board shall remain on the premises of the 
polling place during the time the polls are open to prevent the occurrence 
of fraud, deceit, or other irregularity in the conduct of the election. 

6. All members of the election board shall distribute ballots and other 
election materials to electors. 8e-tfl An election ~ judge from each 
party represented on the election board shall tegetl!eP give any 
assistance requested by electors in marking ballots or operating voting 
machines. The election officers shall instruct voters on how to open and 
close voting machines and how to move the levers to cast and change votes. 

7. Each member of the election board shall maintain order in the polling 
place. 
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8. All members of the election board at each precinct using an electronic 
voting system shall, before the polls are open, verify that each voting 
device in that precinct contains a ballot label that correctly lists the 
names of the candidates legally on the ballot for that precinct and verify 
that the booklets are all identical in arrangement. 

SECTION 6. AMENDMENT. Section 16.1-05-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-95-95. Compensation of election officers - Conunissioner of labor to 
certify minimum wage applicable to election officials - Secretary of state to 
certify amount to county auditors. The state corrmissioner of labor, thirty days 
before each statewide primary, general, or special election, shall determine the 
state minimum wage applicable to election inspectors, election judges, poll clerks, 
or any other private individual who performs duties in the election process, and 
shall certify the amounts to the secretary of state. The secretary of state shall 
then certify the amounts to the county auditors. As Peq~:~iPeel ey this title, the 
The county auditors shall pay at least the amounts so determined to the relevant 
election officials. Members of the election board and poll clerks who attend the 
training sessions provided by section 16.1-05-03 must be paid at least the wage 
determined by the state corrmissioner of labor for the hours in attendance in the 
session in addition to necessary expenses and mileage; h9·,,e·;ep, f9l" 13911 elel"i(S, 
aAEI f9l" j1:1elges the E9fiiBiAeel ·,.·ages f9l" the tPaiAiAg sessi9AS aAEI eleeti9A !!lay A9t 
e~teeeel siltty el9ll aPs 91" aAy gPeateP afii91:1At as eletel"ffli A eel ey the e9al"Ei 9f e91:1Aty 
E9ffifllissi9Ael"s. State, county, or other election officials who are required to incur 
expenses while performing duties in the election process may be reimbursed only for 
their actual and necessary expenses and mileage in the performance of those duties, 
in accordance with sections 54-06-09, 44-08-04, and 11-10-15. Other persons 
performing election duties must also be paid for expenses and mileage in like manner 
and amounts. Members of election boards who attend the training sessions provided 
by section 16.1-05-03 must be paid at least twenty-five percent more than the 
minimum wage determined in this section, during the time spent in the performance of 
their election duties. 

SECTION 7. AMENDMENT. Section 16.1-06-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-94. Form and quality of ballots generally. All official ballots 
prepared under the l'!l"9't'iSi9AS 9f this title for use in precincts in which voting 
machines or electronic voting systems are not used must: 

1. Be a specific color, and the secretary of state shall prescribe a 
different color for each separate type of ballot used. 

2. Be printed on uniform quality paper in an ink color suitable to make the 
ballot clearly legible. 

3. Be of sufficient length to contain the names of all candidates to be voted 
for at 5tiEfl that election. 

4. Have the language "Vote for no more than 
placed irrmediately under the name of each o~f~f~i-ce-.---

name (or names) 9ftl.y" 

5. Have printed thereon "Place a crossmark (X) by the name of the person for 
whom you wish to vote. To vote for a person whose name is not printed on 
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the ballot write or paste that person's name in the blank space provided 
for that purpose." 

6. Leave sufficient space for each office to write or paste a name, or names, 
as the case may be, in lieu of those printed on the ballot. 

7. Provide a space enclosed in a square in which the voter may designate by a 
cross or other mark fl+.s. the voter's choice for each candidate opposite 
the name of 5ttei't that candidate, and 5ttei't the space must precede or 
follow the candidate's name on the same line in a uniform manner. 

8. Provide a space enclosed in a rectangle and have printed next to the 
rectangle the following language: "All ballots, other than those used to 
vote absentee, must first be stamped and initialed by appropriate election 
officials in order to be counted." If a stamp with an inkpad is not 
required under section 16.1-06-18, the language next to the rectangle must 
be: "All ba 11 ots, other than those used to vote absentee. must first be 
initialed by appropriate election officials in order to be counted." 

Any precinct wiH-efi that uses an electronic counting machine may require the 
use of a particular writing instrument to mark the ballot so the ballots may be 
properly counted. 

In precincts in which electronic voting systems purchased after June 30, 1985, 
are used, the ballot card must contain the names of all candidates, the contents of 
measures as required by section 16.1-06-09, and the statements of questions to be 
submitted to the voters. The ballot card must otherwise be arranged in a manner and 
form approximating as far as possible the requirements of this section. 

In precincts in which voting machines or electronic voting systems purchased 
before July 1, 1985, are used, the list of officers and candidates and the 
statements of measures and questions to be submitted to the voters must be arranged 
in a manner and form approximating the requirements of this section. In preci nets 
in which electronic voting systems are used, the requirements of subsection 8 must 
be met for the ballot card and ballot envelope. 

SECTION 8. AMENDMENT. Section 16.1-06-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-16. County auditor to provide and distribute ballots - Other election 
supplies delivered at same time. For each election precinct in the county, the 
county auditor shall provide the number of ballots the auditor determines to be 
necessary. Each county auditor shall: 

1. Have the ballots printed at least fifteen days ~PieP te before the 
e 1 ect ion, and the 5-allle ba 11 ots may be inspected by any person at the 
auditor's office. 

2. Deliver to the inspector in each precinct at least three days but not more 
than fifteen days ~PieP te before the election the number of ballots afl6 
131afllt 'fiePII!s e(._ pollbooks, blanks for election returns with the proper 
captions if ballots are to be hand counted, forms of oaths and 
certificates, afl6 tally sheets necessary to carry out the ~Pevisiefls e'fi 
this title, and other election supplies as the county auditor determines 
necessary. 
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SECTION 9. AMENDMENT. Section 16.1-06-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-18. Delivery of ballots a11d 111a11ila lll"appel"s - Official stamp 
delivered. At the meeting provided for in section 16.1-05-03, the county auditors 
sha 11 de 1 i ver, or cause to be delivered, by rna i l or other re l i able method, to the 
inspector of elections in each precinct the official ballots, if available, 
tegetlleP 1d til Stlital!l e lllaflil a ·,.·paJ3J3ePs. St1ell. The ballots af!d maf!il a 11PaJ3J3ePs 
must be delivered in sealed packages marked plainly on the outside designating the 
number of ballots enclosed and the precinct for which ~ the ballots are 
intended. The county auditor a1-se shall de 1 i ver or cause to be delivered to 5ttEft 
the inspector, or if that is impracticable, to one of the election judges of 5ttEft 
the precinct, a stamp w+tfl--at:l and inkpad for the purpose of stamping each ballot 
with the words "official ballot" and the name or number of the precinct, the name of 
the county, the date of the election, and providing for a blank line preceded by the 
word "initials" for the purpose of providing a space where the judge or inspector 
shall J3laee llis il'litials. lie alse initial the ballot. The stamp and inkpad are 
not regui red if that information is preprinted on the ball at. The county auditor 
shall deliver or cause to be delivered a maf!ila 11PaJ3J3eP ar1d a suitable seal for the 
purpose of wrapping and sealing the stamp and inkpad at the close of the voting but 
J3Pi el" te before the counting of the ball ots...-----+!e if a stamp is regui red. The 
county auditor also shall deliver or cause to be delivered a suitable seal, which 
has the name of the county inscribed thereon, for the purpose of sealing the wrapper 
containing the ballots as provided in section 16.1-15-08. 

SECTION 19. AMENDMENT. Section 16.1-06-21 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-96-21. Po 11 books de 1 ivered by county auditor - Contents - Inspector of 
elections to deliver. The county auditor ef eaell eettAty shall see that two copies 
of the new pollbook are delivered to the election inspector in each election 
precinct in the county. ~ The following information must be provided to the 
inspector, and may be contained in each new pollbook lllttst eeRtaiA: 

1. A copy of the law prescribing the qualifications of electors. 

2. A copy of the provisions of this title relating to the duties of 
inspectors, judges, and clerks of election. 

3. A statement of the penalties imposed for offenses against the election 
laws. 

4. Blanks for all entries required to be made ~ in the pollbook, or a 
preprinted listing of previous voters and blanks for the entry of new 
voters. 

The election inspector shall deliver the pollbooks, or cause ~ the pollbooks to 
be delivered, to the clerks of election in ft+; the inspector's precinct on election 
day J3PieP te before the opening of the polls. 

SECTION 11. AMENDMENT. Section 16.1-07-06 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-97-96. Application form. 

I 

I 
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1. Application for an absent voter's ballot must be made on a blank furnished 
by the proper officer of the county, city, or school district e.f which 
the applicant is an elector, or on any blank containing the Pe(lt~iPee 
fa 11 owing information aft a i A st~estaAti ally tRe fell e11i A !I fel"'ll: 

I, , a et~l y (ltlal ifi ee el eeteP ef tRe tewftSRi 19 ef 
, eP ef tRe j9Peei Aet ef ti9e 

l•'aPe aft a Pesi Eli A !I at i A tRe ei ty ef 
ef ti9e eet~Aty ef ef ti9e state ef NePtR 9al<eta, te ffiY eest 
I<Aelil ee§e aft a eel i ef eftti tl ee te \'ete i A StiER j9Peei Aet at tRe A ext 
el eeti eA, i9ePeey l!lal<e a191ll i eati eA fep aA effi ei al aeseAt veteP' s eall et te 
ee ·~etee ey ffif! at st~eR el eeti eA. I t~AeePstaAe tRat it is a ePi Rli Aal 
effeAse te l!lal<e a false stateffieAt iA ePeeP te eetaiA aft aeseAtee eallet. 

I Rave pesieee iA ffiY j9Peeiftet fep at least ti9il"ty eays. 

P1y j9ReAe At~fllllep is 

9atee tRi s ===~e~a)~·~e~f~~~~~~~f·~19~; 
(si§Aatt~Pe ef aj9j9lieaAt) 

(l!lailiA§ aeepess) 

~ The applicant's name. 

~ The applicant's voting address. 

~ The applicant's mailing address. 

~ The applicant's current home telephone number. 

~ The election for which the ballot is being requested. 

f.,_ The applicant's reason for voting absentee as specified in section 
16.1-1:)7-01. 

~ The date of the request. 

~ An affirmation that the applicant has resided in the precinct for at 
least thirty days. 

~ The applicant's signature. 

2. A qualified elector ~ absent from the state is not required to file 
an application for an absent voter's ballot for a j9PimaPy eP §eftePal £rrY 
statewide election if either of the following apply: 

a. The elector is a member, or spouse or dependent of a member, of the 
United States armed forces or merchant marine. 

b. The e 1 ector is a United States citizen 1 i vi ng outside the United 
States. 

If the qualified elector furnishes the county auditor with a current 
mailing address and the elector's local residence or precinct, the county 
auditor shall mail to the qualified elector a ballot with a return 
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envelope and instructions for voting. Tile ee1:111t) a~:~EiiteP 111ay maiAtaiA a 
list ef tile er~:~al i fi eEl el eetePs Peeei vi Ag a eall et fep tile JlPill!aPy el eeti eA 
aAEI 111ay mai 1 tllese eleetePs a eall et for tile Aext geAePal any statewide 
election in that calendar year. 

SECTION 12. AMENDMENT. Section 16.1-07-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-97-98. Delivering ballots - Envelope accompanying - Statement on 
envelope - Inability of elector to sign name. 

1. Upon receipt of an application for an official ballot properly filled out 
and duly signed, or as soon thereafter as the official ballot for the 
preci net in which the applicant resides has been prepared, the county 
auditor, city auditor ef tile eity, or business manager of the school 
district, as the case may be, shall send to the absent voter by mail, at 
the expense of the political subdivision conducting the election, one 
official ballot, or personally deliver the ballot to the applicant or the 
applicant's agent, which agent may not, at that time, be a candidate for 
any office to be voted upon by the absent voter. The agent shall sign the 
agent's name before receiving the ballot and deposit with the auditor or 
business manager of the school district, as the case may be, authorization 
in writing from the applicant to receive the ballot or according to 
requirements llePeiAafteP set forth for signature by mark. No person may 
receive compensation, including money, goods, or services, for acting as 
an agent for an elector, nor may a person act as an agent for more than 
four electors in any one election. A voter voting by absentee ballot may 
not require the political subdivision providing the ballot to bear the 
expense of the return postage for an absentee ballot. 

2. If there is more than one ballot to be voted by an elector of 5tteft the 
precinct, one of each kind ~ must be included and an envelope ~ 
must be enclosed with 5tteft the ballot or ballots. ~ The front of the 
envelope ~ must bear I:IJlSA tile fPeAt tllePeef the ftaffie7 official titleT 
and post-office address of the officer supplying the voter with the 
ballot, and upon the other side a printed statement in substantially the 
following form: 

State of ______ ) 
}ss. 

County of _____ ) 

I, , under penalty of possible criminal prosecution for making 
a false statement, do solemnly swear that I am a resident of the township 
of , or of the precinct of the ward in the city 
of , residing at in said county, county of and 
state of North Dakota, and entitled to vote in such precinct at the next 
election; that I expect to be absent from the saia ee~:~Aty precinct of my 
residence on the day of llelEiiAg s1:1ell the election or that by reason of 
physical disability I am unable to attend at the polling place for 5tteft 
the election, and that I will have no opportunity to vote in person on 
that day. 



EDUCATION CHAPI'ER 201 761 

If ~ the absent voter is unable to sign ft+5 the voter's name, he the 
voter shill 111alte l=ii s mark (X) that statement in the presence of a 
disinterested person. ~ The disinterested person shall print the name 
of the person marking ft+5 the X below the X, and shall sign ft+5 that 
person's own name following the printed name with the notation "witness to 
ft+5 the mark". 

SECTION 13. AMENDMENT. Section 16.1-07-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-87-89. Canvassing of mailed absent voters' ballots received late. In 
the case of congressional, state, county, city, or school district elections, if an 
en vel ope postmarked j:ll"i el" te by the United States post a 1 service or other mai 1 
delivery system before the date of election and containing an absent voter's ballot 
is received by the officer too late to be forwarded to the proper voting precinct in 
time to be tabula ted, the 5a111e ballot must be tallied by the canvassing board of 
the county, the governing body of the city, or the school board of the school 
district, as the case may be, at ~ the time as the returns are canvassed. Any 
en vel ope without a postmark by the United States postal service or other mai 1 
delivery system or with an illegible postmark and containing an absentee voter's 
ballot must be received by mail by the proper officer within tweAty fettl" 
forty-eight hours after the closing of the polls on election day iA e!"~el" to be 
canvassed and counted. An absent voter may personally de 1 i ver the absent voter's 
ballot to the appropriate officer's office at any time j:ll"i el" ta fet.'f' before five 
p.m. on the day before the election. Before forwarding any ballot to a canvassing 
board pursuant to this section, the officer forwarding ~ the ballot shall print 
the date and hour of receipt on the envelope. Upon receipt, the canvassing board 
shall first determine that the elector was qualified to vote in that precinct and 
that the elector did not previously vote in that precinct on the date of the 
election before allowing~ the ballot to be tallied. 

SECTION 14. AMENDMENT. Section 16.1-07-10 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-87-18. Care and custody of ballot. Upon receipt of an envelope 
containing the absent voter's ballot, the proper officer fel"tl=i•,iitl=i inrnedi a tel y 
shall eAelese tt:le sa111e ttAej:leAe~. tegett:iel" 'olitA attach the written application of 
~ the absent voter, i A a 1 aPgel" eA•1el ej:le II'Ai el=i lllttst ee and fi 1 e the ballot with 
other absentee ballots from the same preci net. Before de 1 i veri ng the absentee 
ballots to the precinct, the proper officer shall package the ballots in a manner so 
the ballots are sealed securely~. The package must be endorsed with the name of 
the proper voting precinct, the name and official title of the officer, and the 
words "This eAvel ej:le package contains an absent voter's ballot and must be opened 
only on election day at the polls while the 5allle ~are open." ~The officer 
shall keep the eAvelej:le package safely in ft+5 the officer's office until it is 
delivered by fl+lll the officer as provided in this chapter. 

SECTION 15. AMENDMENT. Section 16.1-11-22 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-22. Primary election ballot - Form - Voters to vote for candidates of 
only one party. At the primary election there may be only one ballot for all 
parties or principles. The ballot must be in the following form: 
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1. The ballot must be entitled the "consolidated primary election ballot", 
and the title must be printed at both ends of the ballot so there is an 
upright title no matter which way the ballot is held. 

2. Each party or principle having candidates at the primary election 5fla+.l
must have a separate column on the ballot; the columns must be separated 
by a solid six-point rule. 

3. At the head of each column must be printed the name of the political party 
or principle which it represents. 

4. In each column below the party or principle title must be printed: "You 
may vote for the candidates of only one party at the primary election. If 
you vote for candidates of more than one party, your ballot will be 
rejected." 

5. Immediately below the warning against voting for candidates of more than 
one party must be printed: "Put a crossmark (X) opposite the name of the 
candidate for whom you wish to vote. To vote for a person whose name is 
not printed on the ballot write or paste that person's name in the blank 
space provided for that purpose." 

6. The offices specified in section 16.1-11-26 must be arranged in each 
column with the name of each office in the center of each party column at 
the head of the names of the aspirants for the office. 

7. Immediately under the name of each office must be printed: "Vote for no 
more than name (or names) e!H-y." 

8. At the side of the name of each aspirant and in a column must be printed a 
square or other figure for making a crossmark or other mark. No squares 
or other figures may be printed at the head of the ballot. 

9. The political party or principle which cast the largest vote for governor 
at the most recent primary election at which the office of governor was 
voted upon 5fla+.l- must have the left-hand column, and the party or 
principle casting the next largest vote 5fla+.l- must have the next column, 
and so on. 

The judges and the inspector of elections shall inform each elector at the primary, 
before voting, that if he the voter votes for candidates of more than one party ~ 
the voter's ballot will be rejected. 

SECTION 16. AMENDMENT. Section 16.1-11-24 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-24. No-party primary ballot - Contents. There must be a separate 
ballot at all primary elections which must be entitled "no-party primary ballot". 
The names of as pi rants for nomination to each office must be arranged on the 
no-party primary ballot in separate groups in their order. In precincts in which 
voting machines are used, the list of offices and candidates must be entitled 
"no-party primary ballot" in a manner to indicate clearly the separation of the 
no-party list of offices and candidates from the party list of offices and 
candidates. The names of all candidates for any of the offices mentioned in section 
16.1-11-08 must be placed ~ on the ballot without party designation. 
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Inmediately under the name of each office must be placed the language, "Vote for no 
more than name (or names) &fll:y." The number inserted must be the number 
to be elected to the office at the next succeeding general election. 

SECTION 17. AMENDMENT. Section 16.1-11-31 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-31. Tally books or sheets provided for election precincts - Form and 
contents. Two tally books or two sets of tally sheets must be provided for each 
voting precinct not using electronic ballot counters. The books or sheets must 
contain a column for each political party or principle having candidates to be voted 
for at the voting precinct. Two tally books or two sets of tally sheets for 
candidates on the no-party ballot must be provided for each voting precinct. The 
books or sheets must be furnished by the county auditor at the same time and in the 
same manner as the pollbooks and ballots are furnished. The names of the candidates 
must be placed on the tally books or sheets in the order in which they appear on the 
official sample ballot, and, as appropriate, must have the proper party or no-party 
designation at the head thereof. 

SECTION 18. AMENDMENT. Section 16.1-13-22 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-13-22. Delivering ballot to elector - Stamping. The inspector or one of 
the election judges shall deliver ballots to the qualified electors. The inspector 
or judge de 1 i veri ng the paper ballot or ballot card, ballot stub, and ballot 
envelope shall inform each elector that if the ballot is not stamped and initialed 
by an election official it will be invalidated and to protect the elector's right to 
vote the elector should verify that the ballot has been stamped and initialed. 

~ The ballot is considered stamped if it is either stamped with a stamp and 
an inkpad or has the stamped information preprinted on the ballot. as 
provided in section 16.1-06-18. 

~ When an electronic voting system is used, the inspector or judge 
delivering the ballot card, ballot stub, and ballot envelope shall inform 
each elector that if the ballot stub is detached by anyone except an 
election inspector or judge, the ballot card and ballot envelope may not 
be deposited in the ballot box, but must be marked spoiled and placed with 
the other spoiled ballots. 

I,_ At primary elections, the inspector or judge shall also inform each 
elector that if the elector splits the ballot or votes for candidates of 
more than one party the elector's ballot will be rejected. 

~ Before delivering any ballot to an elector, the inspector or judge shall 
stamp once in the rectangle provided on the ballot or ballot card and 
ballot envelope, if required under subsection 1. the designation 
"official ballot" and the other words provided for in section 16.1-06-18, 
and also shall wPite his eP llep iAitials tllePeeA initial the ballot. 
Failure to stamp and initial a ballot or ballot card in the proper place 
does not invalidate 5tiEfl the ballot or ballot card, but a complete 
failure to stamp and initial a ballot or ballot card does invalidate the 
ballot or ballot card. Failure to stamp and initial a ballot envelope in 
the proper p 1 ace on the ba 11 ot enve 1 ope does not i nva 1 ida te the ba 11 ot 
envelope, but complete failure to stamp and initial a ballot envelope that 
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has been used to write in a vote does invalidate the ballot envelope and 
the vote found thereon. 

SECTION 19. AMENDMENT. Section 16.1-15-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

1 16.1-15-92.1. Alternat;ve method for canvass;ng election for counHes us;ng 
electron;c vot;ng systems or electronic counting machines - County ea11vassitlg 
resolution board. At the option of the county auditor in any county using 
electronic voting systems or electronic counting machines, the county eaA\'assi A!J 
resolution board, in lieu of the election boards, shall canvass the votes for those 
precincts using either device. The county auditor shall select the county 
resolution board, which must consist of one independent representative and an equal 
number of representatives from each political party represented on the election 
board. The board shall canvass the votes in the same manner as required for the 
election boards insofar as those provisions of law are applicable. The auditor 
shall notify the county eaAvassiA§ resolution board of this duty not less than one 
week pPieP te before the election. This procedure is in addition to the canvass of 
returns that the county canvassing board must perform as provided in this chapter. 

SECTION 29. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-15-98. Wrapp;ng and return;ng of ballots to eeu11ty judge eP magistPate 
clerk of the district court. After having prepared the reports and poll 1 i sts 
provided for in section 16.1-15-06 for delivery to the county auditor, the 
iAspeeteP aAe eleetieA j~a§es election board shall cause the ballots of each kind 
cast at the election to be slfleethly sppeae ~peA placed in a suitable wrapper &4' 
stPeA!J e~PaBle papep ef the salfle wieth as the Ballets aAe ef s~ffieieAt stPeA§th te 
pePmit its BeiA!J feleee to form a complete wrapper for the ballots. The ballots and 
wrappers must then be feleee ti§htly te§etheP aAe the ltPappeP m~st Be pastes eP 
§l~ee see~Pely tightly secured at the outer end to completely envelop and hold the 
ballots together. Ballots wffi.el:t that are void must be ~ secured in a 
separate wrapper and must be marked "void". Ballots wffi.el:t that are spoiled must be 
separately ~ secured and marked "spoiled". In feleiA§ aAe sealing ballots, 
the various classes of ballots must be kept separate. The j~e§es shall fele all 
Ballets ee~Atee By them, eJEeept these 11hieh aPe veie, aAe shall plaee them iA JflaAila 
·,.•pappePs, Aet exeeeeiA§ t•.1e httA6Pee Ballets te eaeh IIPappeP. Each wrapper must be 
endorsed with the name or number of the precinct and the date on which the election 
was held. The wrappers must be sealed securely in a manner prescribed by the 
secretary of state so the wrappers cannot be opened without an obvious and permanent 
breaking of the sea 1. The ballots, together with those found void or spoi 1 ed, and 
te§etheP ltith the opened enve 1 opes from voted absentee ballots and the unopened 
envelopes of absentee ballots rejected as defective, must be returned e+tfle.lo in 
person eP By Jflail to the eettAty j tte§e eP te the 1!1a!Ji stPate feP the eettAty appei A tee 
aAe assi §Aee ttAeeP seeti eA 27 97.1 97 clerk of the district court. Ballots used 
with any electronic voting system or counted by an electronic counting machine must 
be wpappee, sealed, and returned as provided in this section. 

1 NOTE: Section 16.1-15-02.1 was also amended by section 2 of House Bill No. 1457, 
chapter 2Hl. 
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SECTION 21. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code, 
as amended by section 54 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

2 16.1-15-88. Wrapping and returning of ballots to distriet judge er magistrate 
clerk of the district court. After having prepared the reports and poll 1 i sts 
provided for in section 16.1-15-06 for delivery to the county auditor, the 
iAs~eeter aA~ e1eetieA j~~ges election board shall cause the ballots of each kind 
cast at the election to be s~~~eetl'l1y s~rea~ ~~eA placed in a suitable wrapper ef: 
streAg a~ra~1e ~a~er ef tl'le same 11iatl'l as tl'le ~a11ets aAa ef s~ffieieAt streAgtl'l te 
~ePffiit its ~eiAg fe1aea to form a complete wrapper for the ballots. The ballots and 
wrappers must then be fe1aea tigl'lt1y tegetl'ler aAa tl'le ·.wa~~er 111~st ~e ~astea er 
g1~ea see~re1y tightly secured at the outer end to completely envelop and hold the 
ballots together. Ballots wffi.eff that are void must be ~ secured in a 
separate wrapper and must be marked "void". Ballots wffi.eff that are spoiled must be 
separately ~ secured and marked "spoiled". In fe1aiAg aAa sealing ballots, 
the various classes of ballots must be kept separate. Tl'le j~ages sl'lall fe1a all 
~all ets ee~Atea ~Y tl'le111, enee~t tl'lese ·,;l'li el'l are vei a, aAa sl'lall ~1 aee tl'le111 i A l!laAil a 
·,;pa~~ers, Aet e>teeeai A§ t-n·e AI:IAarea ~all ets te eael'l ·,;ra~~er. Each wrapper must be 
endorsed with the name or number of the precinct and the date on which the election 
was held. The wrappers must be sealed securely in a manner prescribed by the 
secretary of state so the wrappers cannot be opened without an obvious and permanent 
breaking of the sea 1. The ballots, together with those found void or spoi 1 ed, and 
tegetl'ler ·,;; tl'l the opened enve 1 opes from voted absentee ballots and the unopened 
envelopes of absentee ballots rejected as defective, must be returned e-i-tflelo in 
person er ~Y 111ai 1 to a ai stri et j ~age ser,·i A§ tl'le ee~Aty er te a, 111agi stnte 
a~~eiAtea ~Y tl'le ~resiaiAg j~age ef tl'le j~aieia1 aistriet the clerk of the district 
court. Ballots used with any electronic voting system or counted by an electronic 
counting machine must be 11ra~~ea, sealed, and returned as provided in this section. 

SECTION 22. EFFECTIVE AND EXPIRATION DATES. If section 54 of chapter 326 of 
the 1991 Session Laws of North Dakota becomes effective, section 20 of this Act is 
effective until January 2, 1995, and after January 1, 1995, is ineffective, and 
section 21 of this Act becomes effective on January 2, 1995. If section 54 of 
chapter 326 of the 1991 Session Laws of North Dakota does not become effective, 
section 21 of this Act does not become effective. 

Approved April 12, 1993 
Filed April 12, 1993 

2 NOTE: Section 16.1-15-08 was also amended by section 4 of House Bill No. 1105, 
chapter 142. 
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CHAPTER 202 

HOUSE BILL NO. 1235 
(Representatives Drovdal, Kempenich, Byerly) 

(Senators Bowman, Kelsh) 

SCHOOL CONTRACT BIDS 

EDUCATION 

AN ACT to amend and reenact section 15-47-15 of the North Dakota Century Code, 
relating to the acceptance of bids for school contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-15. School contracts - Advertisement for bids - Publication -
Exceptions - Penalty. Ne Except as provided in this section. a school board mav 
not enter into a contract involving the expenditure of an aggregate amount greater 
than eight thousand do 11 ars, eMeept as Rel"ei Aaftel" set fel"tR, ftlay lle eAtePea i Ate 
ll~ aAy set:leel aistl"iet ef aAy ltiAa el" elass eMeept ~peA sealea pl"epesals aAa te tt:le 
le';lest l"espeAsillle lliaael" aftel" unless the school board has given ten days' notice 
by at least one publication in the official newspaper of the school district_._ 
received sealed bids, and accepted the bid of the lowest responsible bidder who in 
the opinion of the school board will best serve the interests of the school 
district. The provisions of this section do not apply to aAy ef tt:le felle•,liAg 
elasses ef contracts for: 

1. Fel" pel"seAal Personal services of employees of the district. 

2. Fel" set:leel School text or reference books. 

3. Fel" aAy al"tiele IIRiet:l is Articles not fel" sale sold on the open market. 

4. Fel" aAy pateAtea Patented, copyrighted, or exclusively sold fle¥.i..ee 
devices or~ features required to match articles already in use. 

5. Fel" ally pateAtea Patented, copyrighted, or exclusively sold al"tiele ef 
articles so distinctive a Aat~l"e that only one ftlalte ef tt:le al"tiele brand 
can be purchased. 

6. AAy ll~ilaiAg eeAtl"aet Building. 

7. Fel" set:leel School transportation services or fuel for vehicles the 
purchase of which is made by direct negotiation with a contractor using 
the procedure described in aeeel"aaAee "itt:! section 15-34.2-07.1. 

8. fe.l" The purchase of heating fue 1 which is ~~~l"et:lasea ~Aael" a ai Peetl y 
Aegetiatea eeAtl"aet lll"e.iaea made by direct negotiation with a contractor 
using the procedure described in section 15-34.2-07.1 fel" tl"aAS!lel"tatieA 
aAa vet:liele f~el is felle11ea. 
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Such exceptions must be strictly construed. f¥epy AnY member of a school board who 
participates in a violation of this section is guilty of a class B misdemeanor. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 203 

SENATE BILL NO. 2461 
(Senators Jerome, Evanson) 

SCHOOL SUPERINTENDENT RENEWAL 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-47 of the North Dakota 
Century Code, relating to non renewal of superintendents' contracts; and to 
amend and reenact section 15-47-26 and subsections 2 and 5 of section 15-47-38 
of the North Dakota Century Code, relating to the definition of a teacher and 
nonrenewal or discharge of a teacher. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-26 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-26. "Teacher" defined. The tenn "teacher", as used in seetieFts 
15 47 27 aFt~ section 15-47-28, ffi~St be eeAstP~e~ te iFtel~~e includes all teachers, 
principals, and superintendents in all public school districts within this state, 
and all persons employed in teaching in any state institution, except institutions 
of higher education. The tenn "teacher", as used in 5ee-t+eft sections 15-47-27 and 
15-47-38, ffi~st be eeAstP~e~ te iAel~~e includes all teachers, afl6 principals, 
s~~ePiFtteFt~eFtts, assistant superintendents, and ehief a~ffiifliStPateps ef 
ffi~lti ~i stPi et s~eei al e~t1eati eFt ~flits aFt~ a Pea ·1eeati eFtal aFt~ teehFtel egy eeFttePs ifl 
all ~~bl i e setleel ~i stPi ets 11ithi A this state, aft~ a 11 persons emp 1 oyed in teaching 
in any state institution, except institutions of higher education. For purposes of 
the sections above referenced, the tenn "teacher" does not include teachers who are 
rep 1 acing teachers on 1 eave of absence or sabbat i ca 1 1 eave or, for purposes of 
nonrenewal, teachers who are in their first year of teaching and teachers who are 
employed after January first as to that school year. A teacher hired after January 
first has all the rights provided in section 15-47-27.1 except that only one 
evaluation is required during that school year. 

SECTION 2. AMENDMENT. Subsections 2 and 5 of section 15-47-38 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2. The school board of any school district contemplating discharging a 
teacher for cause prior to the expiration of the tenn of the teacher's 
contract shall notify the teacher in writing of that fact at least ten 
days prior to the date of contemplated discharge. The teacher must be 
informed in writing of the time and place for a special meeting of the 
school board to be held on the question of the teacher's discharge prior 
to a final decision on the matter. The teacher must also be informed in 
writing of the teacher's right to demand a specification of the reasons 
for discharge, which must, upon receipt of the demand of the teacher, be 
furnished not less than five days prior to the meeting to be held on the 
question of the teacher's discharge. The reasons must be sufficient to 
justify the contemplated action of the board and may not be frivolous or 
arbitrary. At the meeting with the board, if the teacher has informed the 
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board in writing at 1 east two days prior thereto that the teacher wi 11 
contest the charges brought against the teacher, the board must sustain 
the charges with evidence produced at the hearing with witnesses who are 
subject to cross-examination by the teacher or the teacher's 
representative. A witness, if a minor, must be accompanied by a parent or 
parents, legal guardian, or legal counsel, if requested by the minor or 
the minor's parents. The teacher may then produce witnesses as may be 
necessary to refute the charges, which witnesses are subject to 
cross-examination. All procedures relative to evidence, subpoena of 
witnesses, oaths, record of testimony, decision, rehearing, appeals, 
certification of record, scope and procedure for appeals, _appeals to the 
supreme court, and other administrative procedures must be conducted in 
accordance with chapter 28-32. The meeting must be an executive session 
of the board unless both the school board and the teacher requesting the 
meeting shall agree that it is to be open to other persons or the public. 
The teacher may be represented at the meeting by two representatives of 
the teacher's own choosing; and the teacher's spouse, or one other family 
member of the teacher's choice, may also attend the meeting if the teacher 
so desires. In addition to board members, the business manager of the 
schoo 1 district, and, tiAl ess the stibjeet ef the eeAtemJ!l at eel Eli sehaPge, 
the superintendent, the schoo 1 board may be represented by two other 
representatives of its own choosing at such executive session. If the 
teacher so requests, the board must grant a continuance of not to exceed 
seven days unless good cause is otherwise shown. No cause of action for 
libel or slander may be brought for any statement expressed either orally 
or in writing at any executive session of the school board held for the 
purposes provided for in this section. 

5. The school board of any school district contemplating not renewing a 
teacher's contract, as provided in section 15-47-27, shall notify the 
teacher in writing of such contemplated nonrenewal no later than April 
fifteenth. The teacher must be informed in writing of the time, which may 
not be later than April twenty-first, and place of a special school board 
meeting for the purpose of discussing and acting upon such contemplated 
nonrenewal. The teacher must also be informed in writing of the reasons 
for nonrenewa 1 . The reasons given by the schoo 1 board for its decision 
not to renew a teacher's contract must be drawn from specific and 
documented findings arising from formal reviews conducted by the board 
with respect to the teacher's avera ll performance. Each district shall 
have an established system through which written evaluations are prepared 
for every teacher employed by the district as provided in section 
15-47-27. The reasons given by the board for not renewing a teacher's 
contract must be sufficient to justify the contemplated action of the 
board and may not be fri vo 1 ous or arbitrary but must be re 1 a ted to the 
ability, competence, or qualifications of the teacher or the necessities 
of the district such as lack of funds calling for a reduction in the 
staff. At the meeting with the board the teacher may then produce such 
evidence as may be necessary to evaluate the reasons for nonrenewal, and 
either party may produce witnesses to confirm or refute the reasons. The 
administrator shall substantiate the reasons with written or oral evidence 
presented at the meeting, unless the administrator is the subject of the 
contemplated nonrenewal, in which case the board shall substantiate the 
reasons with written or oral evidence presented at the meeting. All 
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witnesses are subject to questi ani ng for the purposes of cl ari fi cation. 
At the meeting, the board shall discuss the evidence presented. If the 
reasons for nonrenewal have not been substantiated, the nonrenewal 
proceedings will be dismissed. The meeting must be an executive session 
of the board unless both the school board and the teacher agree that it is 
to be open to other persons or the public. The teacher may be represented 
at the meeting by any two representatives of the teacher's own choosing; 
and the teacher's spouse, or one other fami 1 y member of the teacher's 
choice, may also attend the meeting if the teacher so desires. In 
addition to board members, the business manager of the school district, 
and, l:lfll ess tile s1:18jeet ef tile eeAtefft~l a tee Aef!PeAeltal, the 
superintendent, the school board may be represented by two other 
representatives of its own choosing at such executive session. At the 
meeting, if the teacher so requests, the teacher must be granted a 
continuance of not to exceed seven days. No claim for relief for libel or 
slander lies for any statement expressed either orally or in writing at 
any executive session of the school board held for the purposes provided 
for in this section. The determination not to renew a contract if made in 
good faith is final and binding on all parties. Final notice of the 
determination not to renew a contract must be given in writing by May 
first as provided in section 15-47-27. 

SECTION 3. A new section to chapter 15-47 of the North Dakota Century Code is 
created and enacted as follows: 

Evaluation, renewal, or discharge of superintendents of school districts . 

.L. The term "superintendent" as used in this section includes district 
superintendents of schools and chief administrators of multidistrict 
special education units and multidistrict vocational education centers. 

~ At least once before December fifteenth. the school board of each school 
district shall conduct a formative evaluation of the performance of the 
superintendent emp 1 eyed by the district. The board shall a 1 so conduct a 
formal and written evaluation of the performance of the superintendent by 
March fifteenth and provide a copy to the superintendent. The written 
evaluation of a superintendent's performance must include recommendations 
with respect to all subject areas within which the school board considers 
the performance to be unsatisfactory. The school board must provide in 
reasonable detail the basis for its assessment of the unsatisfactory 
performance. 

~ The superintendent, upon receipt of an evaluation. may respond in writing 
to the substance and content of the evaluation, and the response must 
become a permanent attachment to the superintendent's personnel file. The 
school board shall meet with the superintendent to discuss the evaluation. 

~ Throughout the term of a contract between a school district and a 
superintendent, the superintendent is subject to discharge for good and 
just causes as described in subsection 3 of section 15-47-38. However, 
the school board may not arbitrarily or capriciously require the 
superintendent's dismissal. 
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~ If a school district governing body intends to discharge a superintendent, 
the superintendent must be served with a detailed and written description 
of the reasons given by the school board for the proposed di smi ssa l. 
Following service of the written description, the superintendent must be 
granted a hearing before the governing body for which reasonable advance 
notice is required. If a superintendent chooses to be accompanied by an 
attorney, the legal expenses attributable to that representation must be 
incurred by the superintendent. 

~ The superintendent may produce necessary witnesses to refute charges made 
bv the board aaainst the superintendent or reasons given by the board for 
its proposal to discharge the superintendent. The witnesses are subject 
to cross-examination. 

~ All procedures relative to evidence, subpoena of witnesses. oaths, records 
of testimony, decisions. rehearings, appeals, certification of records, 
scope and procedures for appeals. and appeals to the supreme court must be 
conducted in accordance with the provisions of chapter 28-32. The meeting 
must be conducted in an executive session of the board. unless both the 
school board and the superintendent agree that the meeting be open to the 
public. 

~ The superintendent may be represented at the meeting by two persons chosen 
by the superintendent. The superintendent's spouse or one other family 
member. may also attend the meeting. 

~ In addition to board members and the business manager of the school 
district. the school board may be represented by two persons chosen by the 
school board. 

10. If the superintendent requests, the superintendent must be granted a 
continuance by the board not to exceed seven days. unless good cause for a 
longer continuance is shown. 

11.,_ No claim for relief for libel or slander may accrue from any statement 
expressed orally or in writing at an executive session of the school board 
held for the purposes provided in this section. 

1£,_ A school board dismissing a superintendent for cause shall report the 
dismissal to the teachers' professional practices commission. The school 
board by unanimous vote may suspend the superintendent from regular duty 
if such action is deemed desirable during the dismissal process. If the 
superintendent is dismissed, the board may determine the superintendent's 
salary or compensation as of the date of suspension. If the final 
decision is favorable to the superintendent, there may be no abatement of 
salary or compensation. 

~ The school board of a school district contemplating the contract 
nonrenewal of a superintendent who has been employed in the school 
district as a superintendent for at 1 east two consecutive years, shall 
notify the superintendent in writing of the contemplated nonrenewal no 
later than April fifteenth. The school board shall inform the 
superintendent in writing of the time. which may not be later than April 
twenty-first. and the place of a special school board meeting for the 
purpose of discussing and acting upon the contemplated nonrenewal. The 
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school board shall inform the superintendent in writing of the reasons for 
nonrenewal. The reasons may not be frivolous or arbitrary. must be 
related to the ability, competence, or qualifications of the 
superintendent, must be sufficient to justify the contemplated action of 
the board. and must be drawn from specific and documented findings arising 
from the forma 1 and written eva 1 uations of the superintendent's 
performance as required in subsection 2 of this section, except when the 
nonrenewal results from a necessary reduction in staff. At the board 
meeting. the superintendent may produce evidence necessary to evaluate the 
reasons for nonrenewal, and either party may produce witnesses to confirm 
or refute the reasons. The school board shall substantiate the reasons or 
cause the reasons to be substantiated with written or oral evidence 
presented at the meeting. All witnesses are subject to questioning for 
purposes of cl ari fi cation. The superintendent may be represented at the 
meeting by two persons chosen by the superintendent. The superintendent's 
spouse or one other family member may also attend the meeting. If the 
superintendent chooses to be accompanied by an attorney, the legal 
expenses attributable to that representation must be incurred by the 
superintendent. In addition to the board members and the business manager 
of the school district, the school board may be represented by two persons 
chosen by the board. If the superintendent requests, the board sha 11 
grant the superintendent a continuance not to exceed seven days. No claim 
for relief for libel or slander accrues from any statement expressed 
orally or in writing at an executive session of the school board held for 
the purposes provided in this section. The school board shall give the 
superintendent final notice of the determination not to renew a contract 
by May first. 

~ If a school district fails to provide notification to a superintendent in 
writing between March first and Apri 1 fifteenth of each year that the 
school board intends to contemplate the nonrenewal of the superintendent's 
contract, and the superintendent has not resigned in writing before June 
first. the district and the superintendent are deemed to have renewed the 
contract for a period of one year extending from the termination date set 
forth in the existing contract. If a school district provides 
notification to a superintendent who has not been employed in that school 
district as a superintendent for at least two years in writing before May 
first of its intent not to renew the superintendent's contract. the school 
board shall meet with the superintendent to convey the reason or reasons 
for the nonrenewal if the superintendent requests such a meeting. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 204 

HOUSE BILL NO. 1475 
(Representatives Wardner, Gorder, Kerzman) 

(Senator Marks) 

ABORTION REFERRAL AND BIRTH CONTROL 

773 

AN ACT relating to abortion referrals and the distribution of birth control devices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Abortion referrals. No person while acting in an official 
capacity as an employee or agent of a public school district may refer a student to 
another person, agency, or entity for the purpose of obtaining an abortion. This 
provision does not extend to private comnuni cations between the employee or agent 
and a child of the employee or agent. 

SECTION 2. Distribution of birth control devices - Restrictions. No person 
while acting in an official capacity as an employee or agent of a public school 
district may distribute birth control devices to a student. This section does not 
apply to the distribution of a birth control device by an employee or agent to a 
child of that employee or agent. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 205 

HOUSE BILL NO. 1183 
{Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

CHILDREN WITH DISABILITIES EDUCATION 

AN ACT to amend and reenact sections 15-59-01, 15-59-02.1, 15-59-04, 15-59-04.1, 
15-59-05, 15-59-05.2, 15-59-06, 15-59-06.2, 15-59-07' 15-59-07.2, 15-59-10, 
15-59.3-01, 15-59.3-02, 15-59.3-03, 15-59.3-04, 15-59.3-05, 15-59.3-06, and 
15-59.3-07 of the North Dakota Century Code, relating to special education and 
boarding home care for children with disabilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-59-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-91. Definitions. As used in this chapter: 

1. "ExeeptieAal ehi lEI" flleaAs a Aatttral perseA · .. ·he has reaeheel the age ef 
three years By flliEIAight Attgttst thirty first aAEI has Aet reaeheel the age ef 
b'eAty eAe years By flliEIAight Attgttst thirty first, 11he, Beeattse ef flleAtal, 
pllysi eal, e111eti eAal, er l eaPAi Ag eharaeteri sties, Pe£:!tti res speei al 
eeltteati eA serii ees. This 111ay i Aelttele a haAEli eappeel ehil El er a gi fteel 
elti-1-EI-:-

2-.- "Gifteel ehilel "Child who is gifted" means a gifted and talented child 
identified by professional, qualified persons, who, by virtue of 
outstanding abi 1 i ties, is capable of high performance and who requires 
differentiated educational programs and services beyond those normally 
provided by the regular school program in order to realize his or her 
contribution to self and society. 

3-:- "llaAEli eappeel ehi l El" 111eaAs a ehi l El ·,the is flleAtall y retareleel, hare! ef 
heari Ag, Eleaf, Eleaf Bl i AEI, speeeh er 1 aAgttage i 11113ai reel, vi sttally 
haAElieappeel, seriettsly eflletieAally ElistttPBeEI, speeifie learAiAg ElisaBleel, 
erthepeelieally i111J3aireel, ethenwise health i111J3aireel, atttistie, er tra1:1111atie 
BPai A i Aj ttPeEI 11he By rea seA thereef Pe£:ltti res speei al eeltteati eA aAEI rel a tea 
servi ees er 11he has BeeA exettseel fre111 atteAEli Ag er parti ei pati Ag i A 
speeial eeltteatieA Jli:IPSttaAt te sttBseetieA 4 ef seetieA 15 34.1 93. 

£.,_ "Child with disabilities" means a child who has reached the third 
birthday, and has not reached the age of twenty-one years by midnight of 
August thirty-first, who because of mental, physical. emotional. or 
learning characteristics requires regular or special education and related 
aids and services designed to meet individual education needs. This 
includes children who are mentally retarded. hard of hearing, deaf, 
deaf-blind. speech or language impaired, visually impaired. seriously 
emotionally disturbed, specific learning disabled, orthopedically 
impaired, otherwise health impaired, autistic. or traumatic brain in.iured. 
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4-:- h "Learning di sabi 1 i ty" means a disorder in one or more of the basic 
psychological processes involved in understanding or in using spoken or 
written languages, and which may be manifested in disorders of listening, 
thinking, talking, reading, writing, spelling, or arithmetic. The tenn 
"learning disability" includes, but is not limited to, such conditions as 
perceptual Ral'laieaj:ls impairments, brain lnJury, minimal brain 
dysfunction, dyslexia, and developmental aphasia, but does not include 
learning problems due primarily to visual, hearing or motor handicaps, 
mental retardation, emotional disturbance, or environmental disadvantage. 

;..,. !.._ "Special education" means classroom, home, hospital, institutional, or 
other instruction to meet the needs of Ral'laieaj:lj:lea children with 
disabilities, transportation, and corrective and supporting services 
required to assist elleej:ltiel'lal children with disabilities in taking 
advantage of, or responding to, educational programs and opportunities. 

SECTION 2. AMENDMENT. Section 15-59-02.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-92.1. Legislative intent - Special education. This statement of 
legislative intent is provided to define more clearly the relationship between the 
state, school districts, and parents of Ra1'1aieaJ3J3ea children with disabilities in 
the provision of special education and related services. "Related services" means 
transportation and such developmental and corrective or supportive services required 
to assist a Ra1'1aieaJ3J3ea child with disabilities to benefit from special education. 

The school administrator or ~ the administrator's appointed representative 
or director of special education other than the child's teacher is responsible for 
bringing together professionals and parents to share assessment information related 
to all areas of suspected disability, develop an individualized education program 
plan for the Ral'lai eaJ3J3ea student with di sabil iti es, and make recommendations for 
required special education and related services. 

The legislative assembly believes that in order to assure equality of services 
which are provided for by limited state funds, the department of public instruction 
wi 11 be required to approve a contract for services based on an i ndi vi dua 1 i zed 
education program developed for each Ral'lai eaJ3J3ea student with di sabi 1 i ties placed 
in a private school program or in programs outside the student's original special 
education unit. 

The legislative assembly believes that when money is distributed to a school 
district for special education personnel, the department of public instruction 
should give consideration to the units of services provided by the district, the 
district's special education program costs, and the district's special education 
program needs. 

The legislative assembly recognizes that a Ra1'1aieaJ3J3ea student with 
disabilities whose individualized education program so requires is entitled to an 
educational program in excess of one hundred eighty days per year if regression 
caused by an interrupti on in education a 1 programming, together with a student's 
limited recoupment capacity, renders it impossible or unlikely that the student will 
attain the level of self-sufficiency and independence from caretakers that the 
student would otherwise be expected to reach in view of the Ral'1aieaJ3J3il'1g eeRaitiel'l 
disability. All summer programs attended by these students must have approval of 
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the department of public instruction before receiving foundation aid or state 
special education reimbursement. 

In the case of haAEiieappeEI students with disabilities who require boarding 
care away from the family residence in order to receive special education and 
related services in an approved program, it is the intent of the legislative 
assembly that the instructional costs and costs of related services, including 
boarding care, be borne by state special education funds and school district funds. 

"All haAEiieappeEI children with disabilities have the right to a free 
appropriate education" means that all haAEiieappeEI students with disabilities have 
the right to special education and related services which must be provided at no 
cost to parents. "At no cost" means specifically designed instruction provided 
without charge but does not preclude expenses nonnally incurred or charged to 
parents of ABAHaAEii eappeEI children who are nondi sab 1 ed. Parents will assume such 
costs for a haAEiieappeEI child with disabilities as they would if the child was ~ 
haAEiieappeEI nondisabled. Personal items, including, ll1:1t Aet li111iteEI te, hearing 
aids, eyeglasses, routine medical expenses, physical exams, medications, and all 
items necessary for a fiBAhaAEiieappeEI child who is nondisabled, will be the 
financial responsibility of the parent. 

School districts must require use of family insurance, or similar third party 
payments, in whatever amount is allowed, as long as there is no financial loss to 
the child or the child's parent, for determining a child's medically related 
l<taAEiieappiAg eeAEiitieA disability or other required related services which results 
in the child's need for special education. It is the school district's 
responsibility to assume costs not covered by the insurer or similar third party in 
the above situation. 

The school district in which a haAEiieappeEI student with disabilities resides 
is responsible to provide transportation for the student as prescribed in the 
student's individualized education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
department of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include, ll1:1t Aet lle li111iteEI te, a regularly 
scheduled schoolbus, public or commercial transportation where appropriate, charter 
or specially contracted transportation, or transportation provided by a haAEiieappeEI 
st~:~EieAt's the parent of a child with disabilities or other responsible party at 
school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 

As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of haAEiieappeEI children with 
disabilities ages zero through two years, the legislative assembly recognizes this 
provision and requires the department of public instruction, the state ~epartment of 
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health and consolidated laboratories, and the department of human services to 
cooperate in planning and coordinating programs for these children. 

SECTION 3. AMENDMENT. Section 15-59-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-94. School districts to provide special education. School districts 
shall provide special education to AaAeiea~~ea children with disabilities in 
accordance with the provisions of this chapter and in so doing may act jointly with 
one or more other districts and shall cooperate with the director of speci a 1 
education and with the institutions of the state. Each school district shall submit 
a plan w-i-tft to the superintendent of public instruction for implementing special 
education in the district. Special education services to AaAaiea~~ea children with 
disabilities three to six years of age shall be fully implemented by July 1, 1985. 
School districts may provide special education to~ children who are gifted in 
accordance with the provisions of this chapter and in so doing may act jointly with 
one or more other districts and shall cooperate with the director of . speci a 1 
education. 

SECTION 4. AMENDMENT. Section 15-59-04.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-94.1. Records. Every school district shall make and keep a current 
record of all school age AaAaiea~~ea children with disabilities who are residents 
of the school district. 

SECTION 5. AMENDMENT. Section 15-59-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-95. Powers and duties of the director of special education. The 
superintendent of public instruction shall establish general state policy within the 
provisions of this chapter and shall endeavor to ensure a cooperative special 
education program coordinating all available services. He The superintendent of 
public instruction shall cooperate with private agencies, soliciting their advice 
and cooperation in the establishment of policy and in the coordination and 
development of special education programs. In accordance with the provisions of 
this chapter, the director of special education shall prescribe rules and 
regulations for the special education of e*ee~tieAal children with disabilities and 
for the administration of this chapter. He The director of special education shall 
assist the school districts of the state in the inauguration, administration, and 
development of special education programs, and Ae SAall establish standards and 
provide for the approval of certification of schools, teachers, facilities, and 
equipment. 

SECTION 6. AMENDMENT. Section 15-59-05.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-95.2. Interagency cooperative agreements for the provu1on of 
educational-related services to haAdieapped students with disabilities. The 
department of public instruction shall cooperatively develop and implement 
interagency agreements with appropriate public and private agencies, including the 
department of corrections and rehabilitation, the state department of human 
services, and the state department of health and con so 1 i dated 1 aboratori es, for 
purposes of maximizing available state resources in fulfilling the 
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educational-related service requirements of Public Law 94-142 [89 Stat. 773] and 
section 504 of the Rehabilitation Act of 1973, as amended. 

SECTION 7. AMENDMENT. Section 15-59-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-96. State cooperation in special education. EMee~tieAal eAilePeA 
Children with disabilities who are enrolled in approved programs of special 
education must be deemed to be regularly enrolled in the school district of 
residence and must be included in the determination of elementary and high school 
per-pupil payments from the state foundation aid program whether or not such pupils 
are regularly attending school in the school or school district receiving such 
payments. A prorated state foundation aid payment for a student to attend a public 
school program for AaAeiea~~ee students with disabilities, approved by the 
superintendent of public instruction, may be made provided that the individualized 
education program for the child is written during the 1 ast quarter of the school 
term and specifically requires that the child attend a summer special education 
program. In the case of a student who is enrolled in a nonpublic school but who is 
attending a public school special education program, payments must be made· to the 
appropriate public school district in relation to the proportion of a normal 
schoolday as such student participates in such special education program. For the 
purposes of this section, a normal schoolday must be deemed to consist of six hours. 
Upon the determination by the director of special education that the school district 
has made expenditures for each eMee~tieAal child with a disability or child who is 
gifted in such program equal to the average expenditures made in such district for 
elementary or high school students, as the case may be, the director by vouchers 
drawn upon funds provided by the legislative assembly for such purpose may provide 
reimbursement to such school or school district. The amount the school district is 
required to expend must be reduced proportionately if a child attends the school for 
less than an entire year. If any school district within a special education unit 
has any AaAeiea~~ee elementary or high school student with disabilities who, i.n the 
opinion of a qualified psychologist, a medical doctor, district superintendent, and 
the district or multidistrict director of special education, is unable to attend the 
public schools in the special education unit because of a AaAeiea~~iAg eeAeitieA 
disability, such school district shall contract with an in-state public school 
outside the special education unit in which the student is a legal resident which 
will accept such student and has proper facilities for the education. No school 
district may enter into a contract with any in-state public school for the education 
of any student because of a AaAeiea~~iAg eeAeitieA disability, unless the 
curriculum provided by such school and the contract has been approved in advance by 
the superintendent of public instruction. The contract must provide that such 
school district agrees to pay to the in-state public school as part of the cost of 
educating such student an amount for the school year equal to two and one-half times 
the state average per-pupil elementary or high school cost, depending on whether the 
enrollment would be in a grade or high school department; provided, that such 
payment may not exceed the actua 1 per-pupi 1 cost incurred by such in-state public 
school. The school district's liability must be reduced proportionately if the 
student attends the in-state public school for less than an entire year. The 
superintendent of public instruction, upon notification by the admitting district 
and upon verification by the superintendent that tuition payments are due the 
admitting district and are unpaid, shall withhold all payments from the state for 
foundation aid to the district of residence until the tuition due has been paid. 
The transportation must be furnished as provided by rules of the department of 
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public instruction. The remainder of the actua 1 cost of educating the Ral'lEli ea~~ea 
student with di sabi 1 i ties not covered by other payments or credits must be paid 
from funds provided by the legislative assembly for such purpose. 

SECTION 8. AMENDMENT. Section 15-59-06.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-86.2. Cost of special education - Liability of school district. If 
allowable costs for special education and related services for al'l eJEee~tiel'lal g_ 
child with disabilities in a special education program, as determined by the 
superintendent of public instruction, exceed the reimbursement provided by the 
state, the school district is liable to pay for each such student an amount over the 
state reimbursement up to a maximum e9ch school year of two and one-half times the 
state average per-pupi 1 elementary or high school cost, depending on whether the 
enrollment would be in a grade or high school department. The two and one-half 
times amount includes the amount the school district is required to pay in section 
15-59-06. The state is liable for one hundred percent of the remainder of the cost 
of education and related services for each such Ral'lEliea~~ea student with 
disabilities. 

SECTION 9. AMENDMENT. Section 15-59-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-87. Contracts for ha11dieapped children with di sabil iti es to attend 
private or out-of-state public schools. If any school district in this state has 
any Ral'lEliea~~ea elementary or high school student with disabilities who in the 
opinion of a qualified psychologist, a medical doctor, and the district 
superintendent is unable to attend the public schools in the district because of a 
physical or mental Ral'lEli ea~ disability or because of a 1 earning di sabi 1 i ty, such 
school district shall contract with any accredited private nonsectarian nonprofit 
corporation within or without the state or an out-of-state public school which has 
proper facilities for the education of such student, if there are no public schools 
in the state with the necessary facilities which will accept such student. No 
school district shall enter into a contract with any private nonsectarian nonprofit 
corporation or out-of-state public school for the education of any student having a 
physi ca 1 hal'lai ea~ or 1 earning disability, unless the curri cul urn provided by such 
school and the contract has been approved in advance by the superintendent of public 
instruction. The contract sfla.l+ must provide that such school district agrees to 
pay to the private nonsectarian nonprofit corporation or the out-of-state public 
school as part of the cost of educating such student an amount for the school year 
equal to two and one-half times the state average per-pupil elementary or high 
school cost, depending on whether the enrollment would be in a grade or high school 
department; provided, that such payment sfla.l+ ~ not exceed the actual per-pupil 
cost incurred by such private nonsectarian nonprofit corporation or out-of-state 
public school. The transportation sfla.l+ must be furnished and reimbursed as 
provided by rules al'lEl Peg~latiel'ls of the department of public instruction. The 
rules al'lEl Peg~latiel'ls of the department of public instruction sfla.l+ have the force 
and effect of law on other state agencies and public school districts. The school 
district of which the applicant is a resident sfla.l+ must be reimbursed by the state 
special education fund for not more than the number of round trips home per year 
provided for in the individualized education program at a rate not to exceed that 
paid state officials. The remainder of the actual cost of educating the 
hal'lEli ea~~ea student with di sabi 1 iti es not covered by other payments or credits 
sfla.l+ must be paid from funds appropriated by the legislative assembly for special 
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education notwithstanding limitations cited in section 15-59-06. The district of 
residence shall ee is entitled to the per-pupil foundation payment. The 
reimbursement herein provided to the contracting district from the state special 
education funds shall ee is in 1 i eu of any other foundation aid to which the 
district might otherwise be entitled. 

SECTION 19. AMENDMENT. Section 15-59-07.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59-97.2. Reimbursement by the superintendent of public instruction for 
special education boarding care costs. The superintendent of public instruction, 
within the limits of legislative appropriations, shall reimburse local school 
districts for eighty percent of the costs of room and board paid on beha 1 f of 
haAEiieappeEI children with disabilities placed in facilities outside .their school 
district of residence for special education services not available within their 
school district of residence. Reimbursements ~ must be made regardless of 
whether the chi 1 d has been placed in a faci 1 i ty within the state or outside the 
state. Any special education room and board costs in excess of those payments made 
by the superintendent of public instruction are the responsibility of the local 
school district. The placement of haAEiieappeEI children with disabilities in public 
or private faci 1 iti es wi 11 be made by school districts. Placement in congregate 
care will be made in facilities designated by the department of human services. 

SECTION 11. AMENDMENT. Section 15-59-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-19. Enforcement of right to education - Attorneys' fees. Each parent 
or guardian of a haAEiieappeEI child with disabilities as defined in subsection 3 of 
section 15-59-01, or a haAEiieappeEI an adult with disabilities between the ages of 
eighteen and twenty-one is entitled to enforce that haAEiieappea ehilEI's eP 
haflai eappeEI aEit:tlt' s the right of that chi 1 d or adult with di sabi 1 iti es to an 
education guaranteed by state and federal law, through an administrative proceeding, 
civil action, or other remedy available by common law or statute. The parent or 
guardian of a chi 1 d with di sabi 1 iti es or the adult with di sabi 1 iti es is encouraged 
to submit a written request to the appropriate school administrator or director of 
special education regarding the relief sought prior to a proceeding. In any 
administrative or judicial proceeding to enforce that right, the court may, in its 
discretion, award reasonable attorneys' fees and costs to a parent, guardian, or 
haAai eappea adult with di sabi 1 i ties who prevai 1 s in that proceeding. llelle•.•eP, Ae 
attePAey' s fees eP eests 111ay ee a11aPEieEI fep seP•ti ees PeAEiePeEI eP eests i Aet:tPPeEI 
eefepe the time ·,.·hefl the paPeflt, gt:taPEii afl, eP haAEii eappeEI aEit:tl t st:temi tteEI a IIPittefl 
PeEjt:test te the appPepPiate ,seheel aamiAistPateP eP EliPeeteP ef speeial eEit:teatiefl, 
fep the Pelief set:tght aflEI eetaifleEI ifl that ppeeeeEiiflg. 

SECTION 12. AMENDMENT. Section 15-59.3-01 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-91. Definitions. As used in this chapter: 

1. "Boarding home care for speeial eat:teatiefl students with disabilities" 
means the provision of boarding home care for these stt:taeflts a student 
who is a child with disabilities as described in subsection 1 2 of 
section 15•59•01 and includes the provision of food, shelter' security 1 

and safety, on a twenty-four-hour basis to one or more students. 
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2. "Department" means the department of human services. 

3. "Family boarding home" means an occupied private residence at which 
boarding home care for s11eei al eE!~:~eati eR students with di sabi 1 it i es is 
regularly provided by the owner or lessee thereof to no more than four 
children, unless all students provided boarding home care are related to 
each other by blood or marriage, in which case this limitation 5flal+ does 
not apply. 

4. "Registrant" means the holder of a registration certificate issued by the 
department in accordance with the provisions of this chapter. 

5. "Registration" means the process whereby the department maintains a record 
of all family boarding homes, prescribes standards and adopts rules under 
section 15-59.3-96, and requires the operator of such home to certify that 
the operator has complied with the prescribed standards and adopted rules. 

6. "Registration certificate" is a written instrument issued ·by the 
department to publicly document that the certificate holder is in 
compliance with this chapter and the applicable rules and standards 
prescribed by the department. 

7. "Relative" means any person having the following relationship to the 
student by marriage, blood, or adoption: grandparent, brother, sister, 
stepparent, stepsister, stepbrother, uncle, or aunt. 

SECTION 13. AMENDMENT. Section 15-59.3-92 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 15-59.3-82. Boarding home care for speeial edueatien students with 
disabilities Registration required. No person, partnership, voluntary 
organization, or corporation may establish or operate a family boarding home without 
first obtaining a registration certificate. The mandatory provisions of this 
section requiring registration do not apply when the boarding home care is provided 
in: 

1. The home of a relative. 

2. A home or institution under the management and control of the state or the 
public school board. 

3. A home furnishing "foster care for children" as defined in subsection 1 of 
section 59-11-99.1. 

SECTION 14. AMENDMENT. Section 15-59.3-93 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-83. Public agency purchase of boarding home care for ~ 
edueatien students with disabilities. No agency of state or local government may 
purchase or provide boarding home care for s11eeial eE!~:~eatieR students with 
disabilities unless the family boarding home: 

1 NOTE: Section 15-59.3-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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1. Has obtained a registration certificate; or 

2. If exempted from registration by subsection 1 or 2 of section 15-59.3-02, 
complies with all applicable standards and rules issued or adopted by the 
department. 

SECTION 15. AMENDMENT. Section 15-59.3-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-84. Registration certificate granted. Applications for a 
registration certificate for the operation of a home receiving Sfleeial eeltteatieR 
students with disabilities for boarding home care must be made on the forms 
provided, and in the manner prescribed, by the department. The department may 
investigate the applicant's activities and make an inspection of the proposed home. 
A registration certificate for the operation of the home must be granted by the 
department within ten working days of receipt of the proper forms upon a 
determination that: 

1. The premises to be used are in sanitary condition and properly equipped to 
provide for the health and safety of all students who may be received; 

2. The persons in charge of such home and their assistants are qualified to 
ful fi 11 the duties required of them according to the provisions of this 
chapter and the rules and standards prescribed by the department; and 

3. The home will be maintained according to the standards prescribed for its 
conduct by the rules of the department. The registration certificate 
SRall ee iR effeet is effective for a period of not more than two years. 

SECTION 16. AMENDMENT. Section 15-59.3-05 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-85. Conviction not bar to registration - Exceptions. Conviction of 
an offense does not disqualify a person from registration under this chapter unless 
the department determines that the offense has a direct bearing upon a person's 
ability to serve the public as the owner or proprietor of a boarding home for 
sf)eeial eeltteatieR students with disabilities, or that, following conviction of any 
offense, the person is not sufficiently rehabilitated under section 12.1-33-02.1. 

SECTION 17. AMENDMENT. Section 15-59.3-06 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-86. Minimum standards - Rules - Inspection by a governmental unit. 
The department may: 

1. Establish reasonable minimum standards for the operation of boarding homes 
and the registration of such homes. In appropriate circumstances and upon 
good cause shown, specific minimum standards may be substituted by 
alternate, equivalent standards, approved by the department. 

2. Take such action and make such reasonable rules for the regulation of 
boarding home care for Sfleei al eeltteati eR students with di sabi 1 i ties as 
may be necessary to carry out the purposes of this chapter and entitle the 
state to receive aid from the federal government. 

3. Authorize a governmental unit to: 
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a. Inspect any home for which a registration certificate is applied for 
or issued under this chapter; and 

b. Certify to the department that the home meets the requirements of this 
chapter and the minimum standards prescribed by the department. 

SECTION 18. AMENDMENT. Section 15-59.3-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-97. Investigation of applicants and registrants - Maintenance of 
records - Confidentiality of records. 

1. The department and its authorized agents at any time may investigate and 
inspect the conditions of the home and the qualifications of the owner or 
operator ~. Upon request of the department, the state department 
of health and consolidated laboratories or the state fire marshal, or fl+s 
~ designee, shall inspect any home for which a registration certificate 
is applied for or issued and shall report its findings to the department. 

2. All holders of registration certificates shall: 

a. Maintain such records as the department may prescribe regarding each 
student in their care and control, and shall report to the department, 
when requested, such facts as the department may require with 
reference to the students upon forms furnished by the department; and 

b. Admit for inspection authorized agents of the department and open for 
examination all records, books, and reports of the home. 

3. All records and information maintained with respect to students receiving 
home care for s~eei al ee~eati eR students with di sabil iti es are 
confidential, must be properly safeguarded, and must not be disclosed 
except: 

a. In a judicial proceeding; 

b. To officers of the law or other legally constituted departments or 
agencies; or 

c. To parents and persons having a definite interest in the well-being of 
the student or students concerned and who, in the judgment of the 
department, are in a position to serve their interests should that be 
necessary. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 206 

SENATE BILL NO. 2388 
(Senator Holmberg) 

(Representative Poolman) 

SCHOLARS PROGRAM REAPPLICATION 

EDUCATION 

AN ACT to amend and reenact section 15-62.2-03.2 of the North Dakota Century Code, 
relating to eligibility to reapply for scholarships under the student 
financial assistance and scholars program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-62.2-03.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-62.2-83.2. Reapplication eligibility - Amount of scholarships - Duration. 
Scholars are eligible to reapply for scholarships for subsequent academic years 
provided they maintain a 3.6 grade point average based upon a 4.0 grading system. 
Scholars entering the scholars program during or after the 1994 fall semester are 
el igi bl e to reapply for scholarships for subsequent academic years provided they 
maintain a 3.50 grade point average. The amount of the scholarship must equal the 
tuition charged at the scholar's eligible institution but may not exceed the amount 
charged for tuition at the state universities. A state scholar may receive a 
scholarship for not more than eight semesters or twelve quarters of undergraduate 
study, or until the attainment of the student's baccalaureate degree, whichever 
comes first. 

Approved March 22, 1993 
Filed March 23, 1993 
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ELECTIONS 

CHAPTER 207 

SENATE BILL NO. 2460 
(Senators Jerome, Evanson) 

ELECTOR QUALIFICATIONS 

785 

AN ACT to amend and reenact section· 16.1-01-04 of the North Dakota Century Code, 
relating to the qualifications of electors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-01-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-91-84. Qualifications of electors. 

1. Every citizen of the United States who is: eighteen years or older; a 
resident of this state; and has resided in the precinct at least thirty 
days next preceding any election, except as otherwise provided in regard 
to residency in chapter 16.1-14, is a qualified elector. 

2. Every qualified elector of the state may have only one voting residence. 

3. A person's voting residence must be determined in accordance with the 
rules for determining residency as provided in section 54-01-26. 

4. Pursuant to section 2 of article II of the Constitution of North Dakota, 
voting by persons convicted and sentenced for treason or fe 1 ony must be 
limited according to chapter 12.1-33. 

~ Pttrsttaftt te seetieft 2 ef artiele II ef tl'le Geftstittttieft ef Nertl'l 9aketa, 
fte Jjerseft whe is ttftEier gttarEiiaftsl'!iJ!, fteft eelftlles lftefttis, er iF!safte is 
EJttal i fi eEl te vete at afty el eeti eft. Te ee Elefti eEl tile ri gl'lt te vete ttftEier 
tl'li s stteseeti eft, a J!erseft l!lttst l'la•te a gttarai aft Elttly aJ!Jlei ftteEI ey a eettrt 
ef eelftlleteFit jttrisaietieft, ttJ!eft a fiftE!iftg ef ifteei!IJ!eteftee er 
ifteaJjaeitatieft Eltte te l!lefttal illftess er Elefeet. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 208 

SENATE BILL NO. 2327 
(Senators Urlacher, Tomac) 

(Representatives Jacobs, Wald) 

STATEWIDE SPECIAL ELECTION COSTS 

ELECTIONS 

AN ACT to create and enact a new section to chapter 16.1-01 of the North Dakota 
Century Code, relating to reimbursement of county expenses for statewide 
special elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 16.1-01 of the North Dakota Century Code 
is created and enacted as follows: 

Special election costs - Reimbursement. The state shall reimburse each county 
for the costs incurred by the county for conducting a statewide special election 
that is not held on the date of a statewide primary or general election. Each 
county shall submit a detailed statement to the office of the budget which lists all 
expenses incurred by the county in conducting the special election within forty-five 
days after the special election. The office of the budget shall submit a request 
for an appropriation to reimburse the counties to the next regular or special 
session of the legislative assembly. The legislative assembly shall appropriate the 
funds necessary for the payment of the special election costs. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 209 

HOUSE BILL NO. 1301 
(Representatives A. Olson, D. Olsen) 

(Senator Krebsbach) 

POLITICAL PARTY STATE COMMITTEE MEMBERS 

787 

AN ACT to amend and reenact section 16.1-03-08 of the North Dakota Century Code, 
relating to the membership of the state committee of a political party. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-03-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-83-88. State committee - Membership. The state committee of each party 
consists of the chainnan of each of the district committees of the party~ 
national committeeman and national committeewoman of the party. and any person 
provided for in the bylaws of the state committee. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 210 

HOUSE BILL NO. 1457 
(Representatives Gorder, Kilichowski, Monson, A. Olson) 

(Senators Sand, Tallackson) 

ELECTIONS 

VOTE CANVASSING AND COUNTING MACHINES 

AN ACT to amend and reenact sections 16.1-06-10.1 and 16.1-15-02.1 of the North 
Dakota Century Code, relating to canvassing of votes and sharing of electronic 
counting machines. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-06-10.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-86-18.1. Electronic counting machines authorized - Sharing of machines. 
The use of electronic counting machines is ~ authorized in any election 
precinct upon finding and declaration by resolution of the city or township 
governing body, and also of the board of county commissioners of the county in which 
~ the election precinct is located, that ~ the use is advisable or necessary 
in that precinct. Thereafter, the machines must be procured, on a temporary or 
permanent basis, under terms and conditions, including assumption and division of 
cost of acquisition and maintenance by the city or township and county, agreed upon 
by the respective governing bodies. Tl=le mael=liAes may tl=leA ee ttseel iA aAy state, 
e6ttAty, ei ty, 61" eli stl"i et el eeti 6A i A tl=lat Jll"eei Aet 61" 6tl=!el" ·teti Ag a Pea 6f 11l=li el=l 
tl=lat Jll"eeiAet is a Jlal"t Two or more counties may enter an agreement concerning the 
shared use and transport between counties of electronic counting machines and 
apportioning of expenses. Any electronic counting machine used in an election must 
be so constructed that when properly operated it registers or records correctly and 
accurately every vote cast. 

SECTION 2. AMENDMENT. Section 16.1-15-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

1 16.1-15-82.1. Alternative method for canvassing elecHon for counties using 
or sharing electronic voting systems or electronic counting machines - County 
canvassing board. At the option of the county auditor in any county using or 
sharing with another county electronic voting systems or electronic counting 
machines, the county canvassing board, in lieu of the election boards, shall canvass 
the votes for those preci nets using either device. The county auditor sha 11 
designate the public place where the ballots from all precincts in the county must 
be delivered by the election inspector and an election judge from each political 
party represented on the e 1 ect ion board. If the public p 1 ace is other than the 
location of the canvass the county auditor and a representative of each political 
party represented on the e 1 ect ion boards sha 11 arrange for the remova 1 of the 

1 NOTE: Section 16.1-15-02.1 was also amended by section 19 of Senate Bill 
No. 2361, chapter 201. 
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ba 11 ots from the pub 1 i c p 1 ace to the 1 ocati on of the canvass and sha 11 provide 
notice of the time and location of the canvass on the main entrance of each polling 
place. The board shall canvass the votes in the same manner as required for the 
election boards insofar as those provisions e+--+aw are applicable. The auditor 
shall notify the county canvassing board of this duty not less than one week ~ 
t-e before the election. This procedure is in addition to the canvass of returns 
that the county canvassing board must perform as provided in this chapter. 

Approved April 7, 1993 
Fi 1 ed April 8, 1993 
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CHAPTER 211 

SENATE BILL NO. 2443 
(Senator Nelson) 

ELECTIONS 

POLITICAL COMMITTEE ANNUAL REGISTRATION 

AN ACT to amend and reenact subsection 3 of section 16.1-08-02 of the North Dakota 
Century Code, relating to political committee registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION l. AMENDMENT. Subsection 3 of ~ect ion 16.1-08-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. A political committee formed to aid or oppose a political party, 
committee, organization, association, a candidate for political office or 
nomination to political office, or a measure to be voted upon by the 
voters of the state shall register its name, address, and its agent's name 
and address with the secretary of state each year in which it distributes 
any contribution. The registration must be completed before the 
distribution of any contribution and must be submitted with a registration 
fee of five dollars. 

Approved March 16, 1993 
Filed March 16, 1993 

1 NOTE: Section 16.1-08-02 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54, and by section 1 of Senate Bill No. 2470, 
chapter 212. 
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CHAPTER 212 

SENATE BILL NO. 2470 
(Senator Nelson) 

CAMPAIGN CONTRIBUTION STATEMENTS 

791 

AN ACT to amend and reenact subsection 4 of section 16.1-08-02, sections 
16.1-08.1-02, 16.1-08.1-03, 16.1-08.1-03.1, and 16.1-08.1-04 of the North 
Dakota Century Code, relating to campaign contribution statements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 4 of section 16.1-08-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. A 11 political conrnittees formed for the purpose of admi ni steri ng the 
segregated fund provided for in this section shall file a statement 
l i sti Rg all eeRtl"i ettti eRs Peeei vee! i A eJEeess ef tHe AttRell"eel elell al"s i A 
tAe aggPegate fpem eaeA eeRtl"i etttel" fel" tAe tnelve maRtA f:Jel"i eel eegi RRi Rg 
·wi tA tAe fi I"St elay ef 9eteeel" aRe! eReli Rg lt'i tA tAe tAi l"ti etA elay ef 
Sef:)temeel" ef tAe fellewiRg yeal", showing the name and mailing address of 
each contributor of an amount in excess of two hundred dollars in the 
aggregate for eaeA stteA h1el.,e maRtA the reporting period, and a listing 
of all disbursements of an amount in excess of one hundred dollars in the 
aggregate made for political purposes, Re l a tel" tAaR 9eteee1" fi fteeRtA 
felle.liRg eaeA stteA behe maRtA f:Jel"ieel with the secretary of state. 
WitAiR tAil"ty elays ef tAe elese ef tl'le ealeRelap yea!" all f:)elitieal 
eemmi ttees sA all file a Sttf:lf:ll emeRtal statemeRt i A tl'le same fePm fel" tAe 
last tl'll"ee meRtAs ef tAe ealeRelap yeal". A yearend statement covering the 
entire calendar year must be filed no later than five p.m. on the 
thirty-first day of the following year. A preelection statement must be 
filed no later than five p.m. on the twelfth day before any primary or 
general election and must be complete for the calendar year through the 
twentieth day before the election. 

a. The form of all statements required by this chapter must be as 
prescribed by the secretary of state. 

b. The secretary of state may arrange an audit of any statement filed 
under this chapter. The secretary of state shall arrange an audit of 
any statement that the attorney general requests to be audited. The 
results of the audit must be reported to the attorney general. 

c. Records and statements must be preserved by the secretary of state for 
a period of four years from the date of filing. The records and 
statements are public records and must be open to public inspection. 

1 NOTE: Section 16.1-08-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54, and by section 1 of Senate Bill No. 2443, chapter 211. 
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SECTION 2. AMENDMENT. Section 16.1-08.1-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-88.1-82. Statement required of candidates - Contents - Additional 
statements. Any candidate for a public office at aAy geAePal, J'IPilfl<if;·, eP SJ'Ieeial 
eleetieA, or any candidate who sought a public office or is seeking a public office 
and who is soliciting or accepting contributions for any political purpose, shall 
make and file a statement in accordance with this section. The statement must 
contain a detailed statement of all contributions received from each individual or 
political committee which exceed one hundred dollars iA tRe aggPegate fep the 
ealeAEiaP yeaP. 

The statement must include the name and mailing address of all contributors 
1 i sted. All statemeAts fil eEl J'lttPsttaAt te this seeti eA lflttst ae eeAseettti ve aAEI, 
tai<eA tegetheP, mttst ee•f'eP the eAtiPe ealeAEiaP yeap's PeeeiJ'ItS ttl'! thPet:~gh the et:~teff 
Elate feP eaeh statemeAt. In determining the amount of individual contributions from 
any contributor, all amounts received from the same contributor during the reporting 
peri ad must be aggregated for the purposes of the statements required by this 
chapter. 

The statement required of a candidate must be fi 1 ed with the secretary of 
state no later than .fetHo five p.m. on the -tefttft twelfth day prior to the date of 
the geAePal, J'IPimaPy, eP SJ'Ieeial election in which the candidate's name appears on 
the ballot or in which the candidate seeks election through write-in votes complete 
from the beginning of that calendar year through the fifteeAth twentieth day prior 
to the date of the geAePal, J'IPimaPy, eP SJ'Ieeial election. A complete statement for 
the entire calendar year must be filed no later than .fetHo five p.m. on the 
thiPtieth thirty-first day of January of the following ealeAEiaP year, regardless of 
whether the candidate's name appeared on the ballot for any office during that 
calendar year or whether the candidate did not seek election at any election through 
write-in votes. If the filing date falls on a Saturday or Sunday or a holiday on 
which the office of the secretary of state is closed, the report must be filed no 
1 ater than .fetHo five p.m. on the next business day on which the office of the 
secretary of state is open. 

The form of all statements required by this chapter must be as prescribed by 
the secretary of state. Statements of a legislative candidate must be filed in the 
office of the county auditor of the candidate's county of residence under the same 
limitations as apply to the filing of statements with the secretary of state. 
Statements of state office candidates and any other required statements must be 
filed in the office of the secretary of state. 

No candidate may be required to file any statement required by this chapter if 
the candidate has not received any contributions in excess of one hundred dollars 
during the calendar year. 

SECTION 3. AMENDMENT. Section 16.1-08.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-88.1-83. Contributions statement required of political parties. Any 
political party wft+efl that receives contributions in excess of one hundred dollars 
and wft+efl contributes money to a candidate in excess of one hundred do 11 ars shall-; 
11ithiA fifteeA Elays ef the elese ef the ealeAEiaP yeaP, do one of the following: 
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1. File a statement listing the total amount contributed to or expended on 
behalf of a candidate or candidates. 

2. File a statement containing a detailed list of all contributions received 
from an individual or political committee which exceed one hundred dollars 
in amount. The statement must include the name and mailing address of all 
contributors listed. 

Ally SI:IER A yearend statement covering the entire calendar year must be filed with 
the secretary of state no later than .fett.p five p.m. on the tRil'tietR thirty-first 
day of January of the following tRe el ese ef tRe eal eAaal' year IIRi eR is tRe s1:18jeet 
ef tRe statemeAt. A preelection statement must be filed no later than five p.m. on 
the twelfth day before any election and must be complete for the calendar year 
through the twentieth day before the election. If the filing date falls on a 
Saturday or Sunday or a holiday on which the office of the secretary of state is 
closed, the statement must be filed on the next available day on which the office of 
the secretary of state is open. 

SECTION 4. AMENDMENT. Section 16.1-08.1-03 .1 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-98.1-93.1. Statement required of persons promoting passage or defeat of 
initiated or referred measure - Contents. Any person who is soliciting or accepting 
contributions for the purpose of aiding the circulation of statewide initiative or 
referendum petitions or of promoting passage or defeat of any statewide initiated or 
referred measure at any pl'imal')', geAel'al, el' speeial election shall file a 
statement in accordance with this section if the person has received any 
contributions from a person in excess of one hundred dollars iA tRe aggl'egate 
Bl:ll'iA§ tRe ealeABal' yea!'. TRe statemeAt m1:1st eeAtaiA a aetailea statemeAt ef all 
eeAtl'i 81:1ti eAs l'eeei vee fl'em eaeR J!e!'seA ·,.·hi ER e*eeea eRe RI:IABI'ea sell al's i A tRe 
aggl'egate f81' tRe ealeABal' yea!'. 

The statement must include the name and mailing address of all contributors 
1 i sted. All statemeAts files pi:II'SI:IaAt t8 tRi s seeti8A m1:1st ee e8Asee~:~tive aRe, 
takeR tegetRel', m1:1st e8vel' tRe eAtil'e ealeAaa!' yea!''S !'eeei!ltS I:IJl tRI'ei:I§R tRe e1:1t8ff 
sate fel' eaeR statemeAt. In determining the amount of individual contributions from 
any contributor, all amounts received from the same contributor during the reporting 
period must be aggregated for the purposes of the statements required by this 
section. 

The statement required of a person must be filed with the secretary of state 
no 1 ater than .fett.p five p.m. on the tef!.tfi twelfth day prior to the date of the 
geAel'al, !ll'imal')', 81' SJ!eeial election in which the measure appears or would have 
appeared on the ballot complete from the beginning of that calendar year through the 
fifteeAtR twentieth day prior to the date of the geAel'al, pl'imal')', 81' SJ!eeial 
election. A complete statement for the entire calendar year must be filed no later 
than .fett.p five p.m. on the tRil'tietR thirty-first day of January of the following 
ealeAaal' year. If the filing date falls on a Saturday or Sunday or a holiday on 
which the office of the secretary of state is closed, the report must be filed no 
later than .f&ttf' five p.m. on the next business day on which the office of the 
secretary of state is open. 

The secretary of state shall prescribe the form of all statements required by 
this section. 
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SECTION 5. AMENDMENT. Section 16.1-08.1-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-98.1-94. Supplemental statement required on large contributions received 
after original statement - Filing time. If any candidate or person soliciting or 
accepting contributions for the purpose of aiding the circulation of statewide 
initiative or referendum petitions or of promoting passage or defeat of a statewide 
initiated or referred measure receives any contribution of five hundred dollars or 
more in the fifteeA aay twenty-day period prior to any §eAePal, pPifflaPy, eP speeial 
election from any individual contributor, that candidate or person shall make and 
file a supplemental statement in the same form as required by section 16.1-08.1-02 
or 16.1-08.1-03.1, stating the name and street address of such contributor and the 
amount of the contribution, and file the statement in the appropriate office within 
forty-eight hours of the receipt of the contribution. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 213 

HOUSE BILL NO. 1051 
(Legislative Council) 

(Interim Legislative Redistricting and Elections Committee) 

NOMINATION PETITION SIGNATURES 

795 

AN ACT to amend and reenact sections 16.1-11-11 and 16.1-12-02 of the North Dakota 
Century Code, relating to signature requirements for nomination petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-11-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-11-11. County and legislative district candidates' petitions - Filing -
Contents. Every candidate for a county or legislative district office shall 
present, not more than seventy nor less than sixty days and before four p.m. of the 
sixtieth day ~Pier te before any primary election, ~ to the county auditor of 
the county in which he the candidate resides either: 

1. A certificate of endorsement signed by the district chairman of any 
legally recognized political party containing the candidate's name, 
post-office address, the title of the office to which he the candidate 
as pi res, and the party 11l=li el=l l=le that the candidate represents; or 

2. A petition containing the following: 

a. The candidate's name, post-office address, and the title of the office 
to which he the candidate aspires. 

b. The name of the party the candidate represents, only if it is a 
petition for an office wfl+eft that is under party designation. 

c. The signatures of qualified electors, the number of which must be 
determined as follows: 

( 1) If the office is t:At'ltler t1e ~af'ty eesi gAati et1 a county office, the 
signatures of not less than two percent and not more than five 
percent of the total vote cast for the office at the most recent 
general election at which the office was voted upon. 

(2) If the office is ~:~fleer fie ~af'ty eesigflatiefl a county office and 
multiple candidates were elected to the office at the preceding 
general election at which the office was voted upon, the 
signatures of not less than two percent and not more than five 
percent of the votes cast for all candidates divided by the 
number of candidates that were to be elected to that office. 

(3) If tl=le effiee is t:lfltler a ~arty eesigflatiefl, tl=le sigflat~:~res ef 
tl=le same ~ef'eefltage as ~revi eee i t1 ~aragra~l=l 1 ef tl=le tetal vete 
east fer tl=le eaAtli Elate ef tl=le ~af'ty re~reset1tetl fer tl=le same 
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13esitieR at tile RIEISt l"eeeRt geRel"al eleetieR at IIRieR tile effiee 
·,1as vet eEl l:lf38R . 

.f4t If tRel"e 11el"e R!Eil"e tAaR eRe f3al"ty eaR Eli Elate, tRe si §'Aati:IPes ef 
tRe sart~e f3ePeeAtage as f3l"evi EleEI i A f3al"a§'l"af3R 1 ef tRe tetal 
Al:lmBel" ef wetes fel" all 13al"ty eaAEii Elates Eli'ti EleEI lly tRe Al:lmBel" ef 
13al"ty eaAEiiEiates. 

f6+ If the office is a county office and no candidate was elected or 
no votes were cast for aft the office at any general election, 
the number of signers equal to the percentage as provided in 
paragraph 1 applied to the total average vote· cast for the 
offices of sheriff and county auditor at the most recent general 
election at which those officers were elected in the petitioner's 
county el" ElistPiet. This average must be determined by dividing 
by two the total vote cast for those offices. 

1!1 If the office is a legislative office, the signatures of at least 
one percent of the total resident population of the legislative 
district as determined by the most recent federal decennial 
census. 

f6t 121 In no case may more than three hundred signatures be required. 

d. The mailing address and date of signing for each signer. 

If the petition or certificate of endorsement is mailed, it must be in the 
possession of the county auditor before four p.m. on the sixtieth day l'll"iel" te 
before the primary election. 

SECTION 2. AMENDMENT. Section 16.1-12-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-12-92. Certif;cates of nomination by petition - Form and contents. 
Certificates of nomination for nominees for an office to be filled at a general or 
special election, except for an office appearing on the no-party ballot, may be made 
as provided by this section. The names of nominees so nominated must appear on the 
ballot as independent nominations. Each certificate of nomination by petition must 
contain: 

1. The name of the nominee. 

2. The office the nominee desires to fill. 

3. The post-office address of the nominee. 

4. Signatures of qualified electors who reside in the state, district, or 
political subdivision. The signatures need not be appended to one paper, 
and each person signing shall add M.; that person's mailing address and 
the date of signing. The signatures on the petition must be in the 
following number: 

a. Except as provided in subdivision c, if the nomination is for an 
office to be filled by the qualified electors of the entire state, 
there must be no fewer than one thousand signatures. 
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b. If the nomination is for an office to be filled by the qualified 
electors of a district less than the entire state, the number of 
signatures must be -tefl at 1 east two percent of the AtlmBel" ef vetes 
east ll'l the eistl"iet fel" geiel"fl81" at the last ~l"eeeeiAg geAel"al 
eleetieA resident population of the district as determined by the 
most recent federa 1 decennia 1 census, but in no case may more than 
three hundred signatures be required. 

c. If the nomination is for the office of president, there must be no 
fewer than four thousand signatures. 

5. If the petition is for the office of governor or lieutenant governor, it 
must contain the names and other required information of candidates for 
both those offices. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 214 

HOUSE BILL NO. 1253 
(Representatives Kretschmar, Allmaras, Brown) 

(Senators Holmberg, Dotzenrod, O'Connell) 

ELECTIONS 

COUNTY MAIL BALLOT PRIMARY ELECTIONS 

AN ACT to authorize counties to conduct mail ballot primary elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Counties may conduct mail ballot elections - Polling places -
Records. The board of county commissioners of a county may conduct a primary 
election by mai 1 ballot. The mai 1 ballot election must include city elections 
administered by the county auditor, and may include any other election administered 
by the county auditor pursuant to an agreement with the governing body of a 
political subdivision within the county. The board shall designate at least one 
polling place in the county to be open on the day of the election for voting in the 
usual manner. The county auditor shall place a notice at all polling places in the 
county used at the last statewide election which states the location of the polling 
places open for the primary election. The county auditor shall keep a record of 
each mail ballot provided to qualified electors and provide to the election board at 
each poll i ng p 1 ace open on the day of the e 1 ect ion a 1 i s t of every person who 
applied for a mail ballot. 

SECTION 2. Application for mail ballots. The county auditor shall mail an 
application form for a mail ballot to each person listed in the pollbooks of the 
county from the last regular statewide election on one date no sooner than the 
forty-fifth day before the election and no later than the thirtieth day before the 
election. The county auditor, for two consecutive weeks after the date on which the 
mail ballot applications are mailed, shall publish in the official newspaper of the 
county an application form for a mail ballot and a notice that additional mail 
ballot applications may be obtained from the election official. The application 
form for a mail ballot must be in substantially the following form: 

I' ,......------,--,----' 
(please print name) 

am or will be a duly qualified elector and to my 

best knowledge and belief and am or will be entitled to vote at the primary 
election. I hereby apply for an official mail ballot to be voted by me at 
that election. I understand that it is a criminal offense to knowingly vote 
when not qualified to do so. 

I have or will have resided at the below address for at least thirty days 
before the election. My phone number is ___ _ 

Dated this ____ day of ____ , 19_. 
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(Signature of Applicant) 

(Mailing Address) 
~~~--, North Dakota.~-~~ 
(City) (Zip Code) 

SECTION 3. Man ballot distdbution. The county auditor shall mail an 
official mail ballot with a return identification envelope and instructions 
sufficient to describe the voting process to each qualified elector who returns a 
properly completed application form to the auditor by five p.m. on the fourth day 
before the election. The voting instructions must contain a statement informing the 
elector that the elector is entitled to complete the mail ballot in secrecy. The 
auditor shall mail the ballot by first-class mail, addressed to the address of the 
elector completing and returning a mail ballot application, and placed in an 
envelope that is prominently marked "Do Not Forward". The return identification 
envelope must contain the following form: 

I, , under penalty of possible criminal 
(please print name) 

prosecution for making a false statement, certifiy that I am or will be a 
qualified elector for the primary election and have not and will not vote more 
than one ballot in this election. I also understand that failure to complete 
the information below will invalidate my ballot. 

(Signature of Voter) 

(Mailing Address) 
~----,,....----' North Dakota.~-~~ 
(City) (Zip Code) 

SECTION 4. Voting by electors. Upon receipt of a mail ballot, an elector 
shall mark it, sign the return identification envelope, and comply with the 
instructions provided with the ballot. The elector may return the completed ballot 
to the county auditor by mail or, before six p.m. on the day of the election, to any 
other place of deposit designated by the auditor. If the elector returns the ballot 
by mail, the elector shall provide the postage, and the ballot must be postmarked no 
later than the day before the election. 

SECTION 5. Replacement ballots. An elector may obtain a replacement ballot 
if a mail ballot is destroyed, spoiled, lost, or not recceived by the elector. The 
elector seeking a replacement ballot shall sign a sworn statement that the ballot 
was destroyed, spoiled, lost, or not received and shall present the statement to the 
county auditor no later than four p.m. on the day before the election. 

SECTION 6. Canvass of votes - Special election board. The county auditor 
shall appoint a special election board for the purpose of counting mail ballots. 
The board may not begin counting the ballots until six p.m. on the day of the 
election. A county conducting a mail ballot election constitutes one voting area, 
and ballots need not be sorted according to precinct or ward unless necessary for 
the administration of the election. 

SECTION 7. Counting of mail ballots. A mail ballot may be counted only if: 
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1. The ballot is returned in the return identification envelope; 

2. The envelope is signed by the elector to whom the ballot is issued; and 

3. The signature has been verified by the election board with the signature 
on the elector's mail ballot application form. 

SECTION 8. Election laws applicable. When applicable, all election 
procedures provided in title 16.1 must be followed. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 215 

SENATE BILL NO. 2333 
(Senators Holmberg, DeMers, Grindberg) 

PRESIDENTIAL WRITE-IN VOTE COUNTING 

801 

AN ACT to amend and reenact section 16.1-12-02.2 of the North Dakota Century Code, 
relating to the counting of ballots and certificates of candidacy by write-in 
candidates for president of the United States. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-12-02.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-12-92.2. Counting of write-in votes - Certificate of candidacy by 
write-in candidates for Jll"esillelltial eleete.-s president of the United States • 

.L. An election board or canvassing board is not required to count any 
write-in vote for any: 

~ Person who is required to file a certificate of write-in candidacy 
under this section but who has not filed a certificate of candidacy 
and been certified as a write-in candidate. 

~ Fictitious person. nonperson, or person clearly not eligible to 
qualify for the office for which the vote was cast. 

~ Statement concerning the candidates. 

£,_ A person who intends to be a write-in candidate for president of the 
United States at the presidential preference primary election shall file a 
certificate of write-in candidacy with the secretary of state by four p.m. 
on the twenty-first day before the primary election. The certificate must 
contain the name and address of the candidate and be signed by the 
candidate. Before the thirteenth day before the election. the secretary 
of state shall certify the names of the presidential candidates to each 
county auditor as write-in candidates. 

h A person who intends to be a write-in candidate at the general election 
for president of the United States shall file a certificate of write-in 
candidacy with the secretary of state by four p.m. on the twenty-first day 
before the general election. The certificate must contain the names and 
addresses of the candidates for presidential electors for that 
presidential candidate and a certification of acceptance signed by each 
candidate for elector. The candidate shall sign the certificate. The 
certificate may also include the name and address of a candidate for vice 
president of the United States and a certification of acceptance signed by 
that candidate. The secretary of state shall prescribe the form of the 
certificate of write-in candidacy and the certification of acceptance. 
Before the thirteenth day before the election, the secretary of state 
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sha 11 certify the 
presidential electors 

Approved April 7, 1993 
Filed April 8, 1993 
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names of the presi denti a 1 candidates and the 
to each county auditor as write-in candidates. 
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CHAPTER 216 

HOUSE BILL NO. 1247 
(Representatives Kretschmar, Maragos) 

UNITED STATES SENATOR VACANCY 

803 

AN ACT to amend and reenact section 16.1-13-08 of the North Dakota Century Code, 
relating to filling a vacancy in the office of United States senator. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-13-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-13-88. Filling vacancy in office of United States senator. When a 
vacancy occurs in the office of United States senator from this state, the governor 
shall issue a writ of election to fill the vacancy at the next statewide primary or 
general election. whichever occurs first, and that occurs at least ninety days after 
the vacancy. However. if the next primary or general election at which the vacancy 
could be filled, occurs in the year immediately preceding the expiration of the 
term, then no election may be held. The governor, by appointment, may fill the 
vacancy temporarily, but any person so appointed shall serve only until the vacancy 
is filled by election as felleii'S! 

h If tl=le 't'aeaAey eeettPs ettPifl!l a ealeAeaP yeaP ifl ~··l=liel=l tl=lePe is a PegttlaPly 
sel=leettlee statewiee eleetiefl a11e at least Aiflet) says ~PieP te tl=le geAePal 
eleetiefl ifl tl=lat yeaP, tl=le 't'aeaAey fflttst ~e fillee at tl=le 11ext statewiee 
eleetie11; l=le11e·teP, if tl=lePe is 11et at least a Aiflety eay ~ePiee ~eheeA 
tl=le Elate ef tl=le 't'aeaAey a11e tl=le Elate ef tl=le Ael!t state11i ee el eeti e11, tl=le 
't'aeaAey fflttst ~e fi 11 ee at tl=le geAePal el eeti eA. 

~ If tl=le 't'aeaAey eeettPS ElttPi fi!J a eal eAeaP yeaP i 11 II'Ri el=l tl=lePe is Aet a 
statewiee eleetiefl PegttlaPly sel=leettlee eP ettPifi!J a ealeAeaP yeaP ifl wl=liel=l 
sttel=l a11 el eeti e11 is sel=leettl ee ~ttt 1 ess tl=lafl Ai Aety ea) s ~Pi eP te tl=le 
geAePal el eeti e11, tl=le ge·tePAeP sl<lall i sstte a 11Pit ef el eeti e11 11l=li el=l fflttst 
eesig11ate a tifflE feP l=leleifl!l a s~eeial eleetiefl te fill tl=le 't'aeaAey, 111=!iel=l 
eleetie11 fflttst ~e l=lele witl=lifl Aiflety says ef tl=le eeettPPeAee ef tl=le 't'aeaAey 
or until the term expires if no election can be held. 

Approved April 9, 1993 
Filed April 9, 1993 
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FIRES 

CHAPTER 217 

HOUSE BILL NO. 1036 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

FIRE PROTECTION DISTRICT FUNDING 

FIRES 

AN ACT to amend and reenact section 18-04-05 and subsection 1 of section 26.1-03-17 
of the North Dakota Century Code, relating to allocation of insurance premium 
tax revenues to fire protection districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 18-04-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-84-85. Amount due cities, rural fire protection districts, or rural fire 
departments - Certificate of commissioner of insurance to office of management and 
budget. The commissioner of insurance shall compute the amounts due to the ~ 
cities, townships, certified rural fire departments, or fire protection districts 
entitled to benefits under this chapter, aAa sRall eePtify s~eR affie~Ats fep paYffieAt 
te tRe effiee ef ffiaAageffieAt aAa B~aget on or before September first of each year, in 
the following manner: 

1. To~ a city not within tRe Be~AaaPies ef a fire protection district, 
a sum equal to t-n·e aAa eAe fe~PtR eighty-four percent of the tax 
collected on premiums received by insurance companies pursuant to section 
26.1-03-17 issuing policies for fire, allied lines, homeowner's multiple 
peril, farmowner's multiple peril, and commercial multiple peril insurance 
on property in s~eR eities the city. 

2. Te eaeR ei ty fi Pe aepaPtffieAt pePfePffii Ag sePvi ee e~tsi ae ef its 
iAeePpePatea liffiits, tRe s~ffi ef eAe R~AaPea aellaPs. 

37 Te eaeR P~Pal fiPe aepaPtffieAt Aet eePtifiea B) tRe state fiPe ffiaPSRal, tRe 
s~ffi ef tll•e R~AaPea aell aPs peP yeaP. 

4-:- To each rural fire protection district organized witRiA tRe pPevisieAs ef 
under this title or rural fire department certified by the state fire 
marsha 1 , t11e R~AaPea Elell aPs pl ~s a sum equa 1 to twe aAa eAe fe~PtR 
eighty-four percent of the tax collected on premiums received by 
insurance companies pursuant to section 26.1-03-17 issuing policies for 
fire, allied lines, homeowner's multiple peril, farmowner's multiple 
peril, and commercial multiple peril insurance on property within the 
Be~AaaPi es ef s~eR rura 1 fire protection ai stPi ets district or property 
served by the certified rural fire aepaPtmeAts department. 

TRe ame~At ai stPi B~tea By tRe eeffiffii ssi eAeP ef i AS~PaAee p~Ps~aAt te tRi s seeti eA 
ffiay Aet eMeeea tRe ame~At ef tRe Bi eAAi al appPepPi ati eA ffiaae l!y tRe 1 egi sl ati ve 
asseffil!ly. Payments by the commissioner of insurance must be distributed in 
September of each year BegiAAiAg iA Septeffil!ep 1999. If the appropriation is less 

\ 
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than the amount determined by app 1 yi ng the formu 1 a pursuant to this section, the 
conrnissioner of insurance by proration shall provide each eligible recipient the 
same proportion of the appropriation as the percent of the total funds it would have 
received pursuant to such formula. 

SECTION 2. AMENDMENT. Subsection 1 of section 26.1-03-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Before issuing the annual certificate required by law, the conrnissioner 
shall call ect from every stock and mutua 1 insurance company, nonprofit 
health service corporation, hea 1 th maintenance organization, and prepaid 
1 ega 1 service organization, except a fraterna 1 benefit society, doing 
business in this state, a tax on the gross amount of premiums, 
assessments, membership fees, subscriber fees, pol icy fees, service fees 
collected by any third party administrator providing administrative 
services to a group that is self-insured for health care benefits, and 
finance and service charges received in this state during the preceding 
calendar year, at the rate of two percent with respect to life insurance, 
one and three-fourths percent with respect to accident and health 
insurance, and one and three- fourths percent with respect to all other 
lines of insurance. This tax does not apply to considerations for 
annuities. The total tax is payable on or before March first following 
the year for which the tax is assessable aflfi. Eighty-four percent of the 
revenue from the tax imposed upon policies for fire, allied lines, 
homeowner's multiple peril, farmowner's multiple peril. and commercial 
multiple peril insurance must be deposited in the insurance tax 
distribution fund under section 18-04-04.1 e~t Aet iA aA ame~At exeeeaiAg 
he 111i 11 i eA six I'!~AaPea tl'!e~saAa aell aPs i A aAy fi seal yeaP, aAa aAy 
ame~Ats exeeeai A§ tl'tat ame~At and the remaining sixteen percent as well 
as revenue from the tax imposed upon policies for any other 1 i ne of 
insurance must be deposited in the general fund in the state treasury. If 
the due date falls on a Saturday or legal holiday, the tax is payable on 
the next succeeding business day. 

Approved March 16, 1993 
Filed March 16, 1993 
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FOODS, DRUGS, OILS, 
AND COMPOUNDS 

CHAPTER 218 

SENATE BILL NO. 2161 
(Human Services Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

HEALTH DEPARTMENT DIVISIONS AND 
ABOVEGROUND STORAGE TANKS 

AN ACT to create and enact six new subsections to sect1on 23-01-05 and a new section 
to chapter 23-13 of the North Dakota Century Code, relating to the duties of 
the state health officer and storage of petroleum products in aboveground 
storage tanks; to amend and reenact section 19-01-13, subsection 1 of section 
19-03.1-01.1, subsections 4 and 5 of section 19-03.1-37, subsection 1 of 
section 19-13.1-12, subsection 2 of section 19-20.1-17, section 23-01-01, and 
subsection 1 of section 43-43-01 of the North Dakota Century Code, relating to 
the powers and duties of the state department of health and con sol ida ted 
laboratories; and to repeal sections 19-01-02, 19-10-22.1, 23-01-07, and 
23-01-09 of the North Dakota Century Code, relating to the organizational 
structure and duties of the state department of health and consolidated 
laboratories. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-01-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-01-13. Department may seize unlawful products, articles, compositions, or 
things without search warrant. The department may seize any product, article, 
composition, or thing which is manufactured, so 1 d, used, transported, kept, or 
offered for sale, use, or transportation, or which is held in possession with intent 
to use, sell, or transport the same, in violation of any provision of this title 
applicable to such product, article, composition, or thing, or in violation of any 
rule, regulation, standard, or definition relating to the product, article, 
composition, or thing established pursuant to any provision of this title. The 
eli f'eetef', assi stal'lt eli f'eetef', i l'lSJ3eetef', a!lel'lts, ef' employees of the department, 
have the powers of a peace officer. A seizure may be made without warrant, but, as 
soon as practicable, the person suspected of violation must be arrested and 
prosecuted for the violation. 

1 SECTION 2. AMENDMENT. Subsection 1 of section 19-03 .1-(;)1.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. There is hereby established a North Dakota controlled substances board 
consisting of the attorney general or the attorney general's designee, the 
director of the eeAselielateel labef'atef'ies bf'al'leA forensic sciences 
division of the department of health and consolidated laboratories or the 

1 NOTE: Subsection 1 of section 19-(;)3.1-(;)1.1 was also amended by section 1 of 
Senate Bill No. 2(;)93, chapter 22(;). 
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director's designee, the chairperson of the state board of medical 
examiners or the chairperson's designee, a member appointed by the 
governor, and the executive secretary of the state board of phannacy or 
the executive secretary's designee. The executive secretary of the state 
board of pharmacy, or the executive secretary's designee, must be the 
chairperson of the board. 

2 SECTION 3. AMENDMENT. Subsections 4 and 5 of section 19-03.1-37 of the North 
Dakota Century Code are amended and reenacted as follows: 

4. In all prosecuti ens under this chapter i nvo 1 vi ng the ana 1 ys is of a 
substance or sample thereof, a certified copy of the analytical report 
signed by the state toxicologist, or the toxicologist's designee, or the 
director of the eeAseliaatea laeerateries eraAe~ forensic sciences 
division of the department of health and consolidated laboratories, or the 
director's designee, must be accepted as prima facie evidence of the 
results of the analytical findings. 

5. Notwithstanding any statute or rule to the contrary, the defendant may 
subpoena the state toxicologist or the director of the eeAseliaatea 
laeerateries eraAe~ forensic sciences division of the department of 
health and consolidated laboratories or any employee of either to testify 
at the preliminary hearing and trial of the issue at no cost to the 
defendant. 

SECTION 4. AMENDMENT. Subsection 1 of section 19-13.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. Any person convicted of violating any of the provisions of this chapter or 
the rules issued thereunder or who shall impede, obstruct, hinder, or 
otherwise prevent or attempt to prevent the department from performing its 
duties in connection with the provisions of this chapter, shall be guilty 
of a class A misdemeanor. In all prosecutions under this chapter 
involving the composition of a lot of commercial feed, a certified copy of 
the official analysis signed by the director of the eeAseliaatea 
l aeerateri es eraAe~ chemistry di vision of the department of hea 1 th and 
consolidated laboratories, or the director's authorized agent, shall be 
accepted as prima facie evidence of the composition. 

SECTION 5. AMENDMENT. Subsection 2 of section 19-20.1-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. Any person convicted of violating this chapter or the rules adopted under 
this chapter or who impedes, obstructs, hinders, or otherwise prevents or 
attempts to prevent the department in the performance of its duty in 
connection with this chapter or the rules adopted under this chapter is 
guilty of a class A misdemeanor. In all prosecutions under this chapter 
involving the composition of a lot of fertilizers, soil amendments, or 
plant amendments, a certified copy of the official analysis signed by the 
director of the eeAsel i eatee l aeerateri es llraAeA chemistry di vision of 

2 NOTE: Section 19-03.1-37 was also amended by section 5 of Senate Bill No. 2093, 
chapter 220, and by section 1 of Senate Bill No. 2336, chapter 222. 
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the department or the director's assigned agent must be accepted as prima 
facie evidence of the composition. 

SECTION 6. AMENDMENT. Section 23-01-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-91-91. State department of health and consolidated laboratories -
Officers. The state department of health and consolidated laboratories consists of 
a health council, a state health officer, a la~ePatePies ~PaAe~ diPeeteP, section 
chiefs, directors of divisions, and other employees of the department. 

SECTION 7. Six new subsections to section 23-01-05 of the North Dakota 
Century Code are created and enacted as follows: 

Make bacteriological examination of bodily secretions and excretions and 
of waters and foods. 

Make preparations and examinations of pathological tissues submitted by 
the state health officer. by any county superintendent of public health, 
or by any physician who has been regularly licensed to practice in this 
state. 

Make all required analyses and preparations, and furnish the results 
thereof, as expeditiously and promptly as possible. 

Cause sanitary statistics to be collected and tabulated. and cause to be 
ascertained by research work such methods as will lead to the improvement 
of the sanitation of the various parts of the state. 

From time to time, cause to be issued bulletins and reports setting forth 
the results of the sanitary and pathological work done in the laboratories 
embodying all useful and important information resulting from the work 
carried on in the laboratories during the year. the substance of such 
bulletins and reports'tO be incorporated in the annual report of the state 
health officer. 

Establish by rule a schedule of reasonable fees that may be charged for 
laboratory analysis. No charge may be made for any analysis conducted in 
connection with any public health incident affecting an entire region, 
community, or neighborhood. 

SECTION 8. A new section to chapter 23-13 of the North Dakota Century Code is 
created and enacted as follows: 

Aboveground storage tanks permitted - limitations. Subject to local zoning 
ordinances. a business selling petroleum oroducts at retail may utilize aboveground 
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tanks with a maximum capacity not exceeding nineteen thousand gallons [71922.6 
1 iters] for the storage of petroleum products. No business selling petroleum 
products at retail may use more than five aboveground storage tanks at one location. 

SECTION 9. AMENDMENT. Subsection 1 of section 43-43-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. "Advisory board" means the following or their appointed agents: state 
health officer as chairperson, the Eli reeter ef the eeAseli ElateEI 
laeerateries eraAeh ef the ElepartmeAt ef health aAEI eeAseliEiateEI 
laeerateries, the commissioner of the North Dakota department of 
agri cu 1 ture, and the president of the North Dakota en vi ronmenta 1 health 
association. The state health officer shall appoint one agent of a 
district or 1 ocal health unit environmental health practitioner and one 
consumer. 

SECTION 18. REPEAL. Sections 19-01-02, 19-10-22.1, 23-01-07, and 23-01-09 of 
the North Dakota Century Code are repealed. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 219 

HOUSE BILL NO. 1401 
(Representatives Rennerfeldt, Svedjan, Porter, Kerzman) 

(Senators Kinnoin, Traynor) 

GENERIC DRUG PRESCRIPTION 

AN ACT to amend and reenact subsection 4 of section 19-02.1-14.1 of the North Dakota 
Century Code, relating to the prescription of generic name drug products. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 19-02.1-14.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. In the case of a prescription for which a maximum allowable cost program 
for purposes of reimbursement has been established under title XIX of the 
federal Social Security Act, the following also apply: 

a. If the practitioner has instructed the pharmacist to dispense as 
written, the words "brand necessary" must also be written on the 
prescription in the practitioner's own handwriting. The pharmacist 
may dispense a therapeutically equivalent generic name drug product if 
this handwritten instruction does not appear_ on the prescription. 

b. If the pharmacist is instructed orally to dispense a brand name drug 
as prescribed, the pharmacist shall reduce the prescription to writing 
and shall note the instructions on the file copy of the prescription. 
The prescription must then be signed by the practitioner and the words 
"brand necessary" must a 1 so be written on the prescription in the 
practitioner's own handwriting. 

£.:. If the practitioner has not instructed the pharmacist to dispense a 
brand name drug or medicine and the patient specifically requests a 
brand name drug or medicine, the patient shall pay the difference 
between the price to the patient of the brand name drug or medicine 
and the therapeutically equivalent generic name drug or medicine if 
the price of the brand name drug or medicine is higher. 

Approved April 1, 1993 
Filed April 2, 1993 



FOODS, DRUGS, OILS, AND COMPOUNDS CHAPI'ER 220 

CHAPTER 220 

SENATE BILL NO. 2093 
(Judiciary Committee) 

(At the request of the North Dakota Controlled Substances 
Board) 

CONTROLLED SUBSTANCES 

811 

AN ACT to create and enact a new subdivision to subsection 4 of section 19-03.1-11 
of the North Dakota Century Code, relating to controlled substances; and to 
amend and reenact subsection 1 of section 19-03.1-01.1, subsections 5 and 7 of 
section 19-03.1-05, subsection 5 of section 19-03.1-13, and subsections 4 and 
5 of section 19-03.1-37 of the North Dakota Century Code, relating to 
controlled substances and controlled substances board membership. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 19-03.1-01.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. There is hereby established a North Dakota controlled substances board 
consisting of the attorney general or the attorney general's designee, the 
director of the eeAseliaatea la~ePatePies ~PaAe~ forensic sciences 
diyision of the state department of health and consolidated laboratories 
or the director's designee, the chairperson of the state board of medical 
examiners or the chairperson's designee, a member appointed by the 
governor, and the executive secretary of the state board of pharmacy or 
the executive secretary's designee. The executive secretary of the state 
board of pharmacy, or the executive secretary's designee, must be the 
chairperson of the board. 

SECTION 2. AMENDMENT. Subsections 5 and 7 of section 19-03.1-05 of the North 
Dakota Century Code are amended and reenacted as follows: 

5. Hallucinogenic substances. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation 
containing any quantity of the following hallucinogenic substances, 
including their salts, isomers, and salts of isomers whenever the 
existence of those salts, isomers, and salts of isomers is possible within 
the specific chemical designation (for purposes of this subsection only, 
the term "isomer" includes the optical, position and geometric isomers): 

a. Alpha-ethyltryptamine, its optical isomers. salts and salts of 
isomers (also known as etryptamine: a-ethyl-1H-indole-3-ethanamine: 
3-(2-aminobutyl) Indole). 

1 NOTE: Subsection 1 of section 19-03.1-01.1 was also amended by section 2 of 
Senate Bill No. 2161, chapter 218. 



812 CHAPI'ER 220 FOODS, DRUGS, OILS, AND COMPOUNDS 

~ 4-bromo-2, 5-dimethoxy-amphetamine (also known as 4-bromo-2, 
5-dimethoxy-a-methylphenethylamine; 4-bromo-2, 5-DMA). 

~ ~ 2, 5-dimethoxy-amphetamine (also known as 2, 
5-dimethoxy-a-methylphenethylamine; 2, 5-DMA). 

~ 2.5-dimethoxy-4-ethylamphetamine (also known as DOET). 

~ ~ 4-methoxyamphetamine (also known as 4-methoxy-a-methylphenethylamine; 
paramethoxyamphetamine; PMA). 

~ ~ 5-methoxy-3,4-methylenedioxy-amphetamine. 

~ ~ 4-methyl-2,5-dimethoxy-amphetamine (also known as 
4-methyl-2,5-dimethoxy-a-methylphenethylamine; "DOM" and "STP"). 

~ ~ 3,4-methylenedioxy amphetamine. 

~ ~ 3,4-methylenedioxymethamphetamine (also known as MDMA). 

~ ~ 3,4-methylenedioxy-N-ethylamphetamine (also known as 
N-ethyl-alpha-methyl-3,4(methylenedioxy)phenethylamine, N-ethyl, MDA, 
MOE, MDEA. 

~ ~ N-hydroxy-3,4-methylenedioxyamphetamine (also known as 
N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenylamine, and N-hydroxy 
MDA. 

~ ~ 3,4,5-trimethoxy amphetamine. 

lt-:-m. Bufotenine (also 
3-(Beta-Dimethyl-aminoethyl)-5-hydroxyindole; 
3-(2-dimethylaminoethyl)-5-indolol; N, 
5-hydroxy-N,N-dimethyltryptamine; mappine). 

known as 

N-dimethylserotonin; 

~ ~ Diethyltryptamine (also known as N, N-Diethyltryptamine; DET). 

ffir. ~ Dimethyltryptamine (also known as DMT). 

ft-:- .o_,_ Hashish. 

e-.,.~ Ibogaine (also known as 7-Ethyl-6, 68, 7, 8, 9, 10, 12, 
13-octahydro-2-methoxy-6, 9-methano-5 H-pyri do [1', 2': 1,2] azepi no 
(5,4-b) indole; Tabernanthe iboga). 

~ ~ Lysergic acid diethylamide. 

~ ~ Marijuana. 

~ ~ Mescaline. 

~ ~ Parahexyl (also known as 3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-
6,6,9-trimethyl-6H-dibenzol [b,d]pyran; Synhexyl). 

-h y_,_ Peyote (all parts of the plant presently classified botanically as 
Lophophora williamsii Lemaire, whether growing or not, the seeds 
thereof, any extract from any part of such plant, and every compound, 
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manufacture, salts, derivative, mixture, or preparation of such plant, 
its seeds or extracts). 

ti7 ~ N-ethyl-3-piperidyl benzilate. 

¥7 ~ N-methyl-3-piperidyl benzilate. 

~ ~ Psilocybin. 

~ ~ Psilocyn. 

'fr M.!. Tetrahydrocannabinol s (synthetic) equivalents of the substances 
contained in the plant, or in the resinous extractives of Cannabis, 
sp. or synthetic substances, derivatives, and their isomers with 
similar chemical structure and pharmacological activity such as the 
following: 

(1) Delta-1 cis or trans tetrahydrocannabinol, and their optical 
isomers. 

(2) Delta-6 cis or trans tetrahydrocannabinol, and their optical 
isomers. 

(3) Delta-3,4 cis or trans tetrahydrocannabinol, and its optical 
isomers. (Since nomenclature of these substances is not 
internationally standardized, compounds of these structures, 
regardless of numerical designation of atomic positions covered.) 

~ bb. Ethylamine analog of phencyclidine (also 
N-ethyl-1-phenylcyclohexylamine, (1-phenylcyclohexyl) 
N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE.) 

aa-.- ~ Pyrrolidine analog of phencyclidine (also 
1-(1-phenylcyclohexyl)-pyrrolidine, PCPy, PHP.) 

known as 
ethyl amine, 

known as 

elr.- M,_ Thiophene analog of phencyclidine (also known as (1-[1-(2-thienyl) 
cyclohexyl] piperidine; 2-Thienylanalog of phencyclidine; TPCP, TCP). 

eET ee. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (also known as TCPy). 

7. Stimulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers, and salts of 
isomers: 

a. Aminorex (also known as 2-amino-5-ohenyl-2-oxazoline. or 
4.5-dihydro-5-phenvl-2-oxazolamine). 

~ Cathinone (also known as 2-amino-1-phenyl-1-propanone, 
alpha-aminopropiophenone, 2-aminopropiophenone. and norephedrone. 

~ Fenethylline. 

Jr.. !L. ( ± )cis-4-methylaminorex (also known as 
( ±) ci s-4 ,5-di hydro-4-methyl-5-phenyl-2-oxazo 1 amine). 
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~ Methcathinone (also known as (2-methylamino-1-phenylpropan- l-one). 

E7 ~ N-ethylamphetamine. 

~ ~ N, N-dimethylamphetamine (also 
N,N-alpha-trimethyl-benzeneethanamine; 
N,N-alpha-trimethylphenethylamine.) 

known as 

SECTION 3. A new subdivision to subsection 4 of section 19-(:)3.1-11 of the 
North Dakota Century Code is created and enacted as follows: 

Zolpidem. 

SECTION 4. AMENDMENT. Subsection 5 of section 19-(:)3.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. Stimulants. Unless specifically exempted or excluded or unless listed in 
another schedule, any material, compound, mixture, or preparation 
containing any quantity of the following substances having a stimulant 
effect on the central nervous system, including their salts, isomers, and 
salts of isomers: 

a-:- PPeflyllle><eEIPifle. 

~ Pyrovalerone. 

2 SECTION 5. AMENDMENT. Subsections 4 and 5 of section 19-(:)3.1-37 of the North 
Dakota Century Code are amended and reenacted as follows: 

4. In all prosecutions under this chapter involving the analysis of a 
substance or sample thereof, a certified copy of the analytical report 
signed by the state toxicologist, or the toxicologist's designee, or the 
director of the eeAselielateel laeePatePies ePaAell forensic sciences 
division of the state department of health and consolidated laboratories, 
or the director's designee, must be accepted as prima facie evidence of 
the results of the analytical findings. 

5. Notwithstanding any statute or rule to the contrary, the defendant may 
subpoena the state toxicologist or the director of the eeAselielateel 
laeepatePies ePaAell forensic sciences division of the state department of 
health and consolidated laboratories or any employee of either to testify 
at the preliminary hearing and trial of the issue at no cost to the 
defendant. 

Approved April 7, 1993 
Filed April 8, 1993 

2 NOTE: Section 19-03.1-37 was also amended by section 3 of Senate Bill No. 2161, 
chapter 218, and by section 1 of Senate Bill No. 2336, chapter 222. 



FOODS, DRUGS, OILS, AND COMPOUNDS CHAPI'ER 221 

CHAPTER 221 

SENATE BILL NO. 2058 
(Senators Nalewaja, Evanson, Nelson) 
(Representatives Carlisle, Mahoney) 

FORFEITED PROPERTY LAW ENFORCEMENT USE 

815 

AN ACT to create and enact a new subdivision to subsection 5 of section 19-03.1-36 
of the North Dakota Century Code, relating to use of forfeited property by law 
enforcement agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 5 of section 19-03.1-36 of the 
North Dakota Century Code is created and enacted as follows: 

Use the property, including controlled substances, imitation 
controlled substances, and plants forfeited under subsections 6 and 7, 
in enforcement of this chapter. However, in a case involving the 
delivery of a forfeited controlled substance by a law enforcement 
officer or a person acting as an agent of a law enforcement officer, 
no prosecution or conviction for simple possession of a controlled 
substance under subsection 3 of section 19-03.1-23 may be based upon 
the forfeited controlled substances supplied by the 1 aw enforcement 
officer or the officer's agent. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 222 

SENATE BILL NO. 2336 
(Senator w. Stenehjem) 

ANALYTICAL REPORT AS EVIDENCE 

AN ACT to amend and reenact subsection 4 of section 19-03.1-37 of the North Dakota 
Century Code, relating to the receipt of certified copy of analytical findings 
as prima facie evidence of test results in prosecutions. 

IE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 4 of section 19-03.1-37 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. In all prosecutions under this chapter or chaoter 12.1-31.1 involving the 
analysis of a substance or sample thereof, a certified copy of the 
analytical report signed by the state toxicologist, or the toxicologist's 
designee, or the director of the consolidated laboratories branch of the 
department of health and con so 1 i dated 1 aboratori es, or the director's 
designee, must be accepted as prima facie evidence of the results of the 
analytical findings. 

Approved March 25, 1993 
Filed March 26, 1993 

1 NOTE: Section 19-03.1-37 was also amended by section 5 of Senate Bill No. 2093, 
chapter 220, and by section 3 of Senate Bill No. 2161, chapter 218. 
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CHAPTER 223 

HOUSE BILL NO. 1117 
(Agriculture Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

COMMERCIAL FEED REPORTS 

817 

AN ACT to amend and reenact section '19-13 .1-06 of the North Dakota Century Code, 
relating to commercial feed tonnage reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-13.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-13.1-96. Inspection fees. There rust be paid to the department for all 
commercial feeds and customer-fonnula feeds, except pet foods and specialty pet 
foods, distributed in this state an inspection fee at the rate of twenty cents per 
ton [907.18 kilograms]. However, customer-forlll.lla feeds are exempted if the 
inspection fee is paid on the commercial feeds that they contain, and distribution 
of commercial feeds to manufacturers is exempted if the commercial feeds so 
distributed are used so 1 e 1 y in manufacture of feeds that are registered. Every 
person, except as hereinafter provided, who distributes commercia 1 feed in this 
state shall: 

1. File, not later than the fifteeAtA thirty-first day of January aAEI July 
of each year, a semiaAAual an annual statement under oath, setting forth 
the number of net tons [kilograms] of commercial feeds distributed in this 
state during the preceding six meAths year; and upon filing such 
statement shall pay the inspection fee. When more than one person is 
involved in the distribution of a commercial feed, the person who 
distributes to the consumer is responsible for reporting the tonnage and 
paying the inspection fee. 

2. Keep such records as may be necessary or required by the department to 
indicate accurately the tonnage of commercial feed distributed in this 
state, and the department has the right to examine such records to verify 
statements of tonnage. 

Failure to make an accurate statement of tonnage or to pay the inspection fee or 
comply as provided herein constitutes sufficient cause for the cancellation of all 
licenses on file for the distributor. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 224 

SENATE BILL NO. 2162 
(Agriculture Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

FERTILIZER REPORTS 

AN ACT to amend and reenact section 19-20.1-06 of the North Dakota Century Code, 
relating to fertilizer tonnage reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-20.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-29.1-96. Inspection fees and tonnage reports. There must be paid to the 
department for all fertilizers, soil amendments, or plant amendments distributed in 
this state an inspection fee at the rate of twenty cents per ton [907.18 kilograms]. 
Sales to manufacturers or exchanges between them are exempt from the inspection fee. 
Fees collected under this section must be used for the payment of the costs of 
inspection, sampling, and analysis, and other expenses necessary for the 
administration of this chapter. 

Individual packages of fertilizers, soil amendments, or plant amendments sold 
exclusively in packages of twenty-five pounds [11.34 kilograms] or less are exempt 
from the provisions of this section. If a person sells fertilizer, soil amendments, 
or plant amendments in packages of twenty-five pounds [11.34 kilograms] or less and 
in packages over twenty-five pounds [11.34 kilograms], that portion sold in packages 
over twenty-five pounds [11.34 kilograms] is subject to the same inspection fee of 
twenty cents per ton [907.18 kilograms] as provided in this chapter. 

Every licensed person who distributes a fertilizer, soil amendment, or plant 
amendment to a nonlicensed person in this state shall file with the department, on 
forms furnished by the department, a semiaAA~al an annual statement for the ~ 
eRaiRg !leeeiRBeP tlliPt~· fiPst aRe J~Re tlliPtietll calendar year, setting forth the 
number of net tons [kilograms] of each fertilizer, soil amendment, or plant 
amendment so distributed in this state during such period. The statement is due on 
or before tAe e11a ef tl'le maRtA felle·,.·iRg eael'l semiaRR~al ~ePiea January 
thirty-first of the following year. The person filing the statement shall pay the 
inspection fee at the rate stated in this section. If the tonnage statement is not 
filed and the payment of inspection fee is not made ·,.·itt:liR tt:liPty Ela~s afteP tt:le 
e11E1 ef tt:le semiaRR~al pePieEI by January thirty-first, a collection fee amounting to 
ten percent, minimum ten dollars, of the amount shall be assessed against the 
licensee, and the amount of fees due shall constitute a debt and become the basis of 
a judgment against the licensee. 

Approved March 10, 1993 
Filed March 11, 1993 
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GAME, FISH, PREDATORS, 
AND BOATING 

CHAPTER 225 

SENATE BILL NO. 2506 
(Senator Freberg) 

RECREATION LAND REFUSE PENALTY 

819 

AN ACT to amend and reenact section 20.1-01-25 of the North Dakota Century Code, 
relating to depositing refuse on recreation lands; to provide·a penalty; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-01-25 of the North Dakota Century Code is 
amended and reenacted as follows: 

29.1-91-25. Deposit of refuse unlawful - Penalty. The deposit of litter, 
refuse, rubbish, bottles, cans, or other waste materials, on or in the vicinity of 
any game refuge, lake, river, public park, or recreation area is prohibited. Police 
officers, sheriffs, deputies, and game and fish department personnel shall enforce 
this section. Any person who willfully violates this section is guilty of a 
elass 1 ReRePimiRal effeRse an infraction. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 226 

SENATE BILL NO. 2521 
(Senators O'Connell, Krauter, Marks) 

(Representatives Brown, Schindler, Stenson) 

SPECIAL HUNTING PERMITS 

AN ACT to amend and reenact subsection 11 of section 20.1-02-05 of the North Dakota 
Century Code, relating to powers of the director of the game and fish 
department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 11 of section 20.1-02-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

11. Issue, at the director's discretion, special permits to shoot wildlife 
from a stationary motor vehicle upon application from individuals who are 
physically unable to walk for purposes of hunting or taking wildlife or 
who have lost the use of an arm at or below the elbow. The application 
must be accompanied by a physician's statement verifying the person's 
condition. A permit issued under this subsection allows the permittee to 
drive, or to be driven, on to any land for the purposes of hunting 
wildlife, except that neither any other passenger within the vehicle nor 
the driver, if someone other than the permittee, may be a hunter, unless 
the other person is also a permittee. Provided, however, that the land is 
privately owned and if the permittee is not going to drive or be driven 
along an established road or trail, the permittee must first obtain the 
consent of the owner or tenant to hunt on the land in the manner provided 
in this title. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 227 

HOUSE BILL NO. 1514 
(Representatives Henegar, A. Carlson, Torgerson) 

(Senators B. Stenehjem, Mathern, Jerome) 
(Approved by the Delayed Bills Committee) 

MOTORBOAT PROGRAMS AND FEES 

821 

AN ACT to create and enact two new sections to chapter 20.1-02 of the North Dakota 
Century Code, relating to the creation of the motorboat programs and safety 
account; to amend and reenact section 20.1-03-12 of the North Dakota Century 
Code, relating to motorboat license fees; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-02 of the North Dakota Century Code 
is created and enacted as follows: 

Motorboat programs and safety account - Use. The director shall deposit all 
motorboat 1 i cense fees in a speci a 1 account within the game and fish fund to be 
known as the motorboat programs and safety account. Funds placed in the motorboat 
programs and safety account and interest earned on the account may be used only for 
construction and installation of boat launching facilities. fish cleaning and 
comfort stations, boating enforcement. boating safety education, and boat licensing 
administration. 

1 SECTION 2. A new section to chapter 20.1-02 of the North Dakota Century Code 
is created and enacted as follows: 

Motorboat programs and safety account Transfer from highway tax 
distribution fund. On July first of each year the state treasurer shall transfer 
from the highway tax distribution fund. before allocation of the fund under section 
54-27-19, to the motorboat programs and safety account an amount equal to two 
dollars and fifty cents multiplied by the number of motorboats licensed with the 
game and fish department as of July first of that year. 

SECTION 3. AMENDMENT. Section 20.1-03-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 29.1-93-12. Schedule of fees for t;censes and perm;ts. The various license 
and permit fees shall be as follows: 

1 NOTE: Section 2 was vetoed by the Governor, see chapter 651. 

2 NOTE: Section 20.1-03-12 was also amended by section 6 of House Bill No. 1012, 
chapter 12; by sections 2 and 3 of House Bill No. 1180, chapter 229; and 
by section 1 of House Bill No. 1355, chapter 234. 
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1. For a resident, age nineteen and over small game hunting license, six 
dollars, and for a resident, under the age of nineteen small game hunting 
license, three dollars. 

2. For a nonresident small game hunting license, fifty dollars. 

3. For a resident big game hunting license, eighteen dollars, except as 
provided in a gubernatorial proclamation issued pursuant to section 
20 .1-08-04 .1. 

4. For a nonresident big game hunting license, one hundred dollars, and for a 
nonresident bow license, one hundred dollars, except as provided in a 
gubernatorial proclamation issued pursuant to section 20.1-08-04.1. 

5. For a resident fur-bearer license, seven dollars. 

6. For a resident fishing license, nine dollars, except that for a resident 
sixty-five years or over or a resident totally or permanently disabled, 
the license fee shall be three dollars. 

7. For a nonresident fishing license, twenty dollars. 

8. For a nonresident short-term seven-day fishing license, thirteen dollars. 

9. For a resident husband and wife fishing license, thirteen dollars. 

10. For a nonresident nongame hunting license, fifteen dollars. 

11. For resident and nonresident special permits to hunt deer in certain 
restricted areas, one dollar. 

12. For a wild turkey permit, five dollars. 

13. For an annual general game license, three dollars. 

14. For a permit to propagate, domesticate, or possess protected wildlife, 
five dollars. 

15. For a license to a nonresident buyer or shipper of green furs, or that 
person's agent, the amount that the nonresident buyer or shipper of green 
furs would pay for a nonresident buyer or shipper of green furs license or 
comparable license in that person's state of residence, or fifty dollars, 
whichever is greater. 

16. For a license to a resident buyer or shipper of green furs, eight dollars 
for each place of business maintained by him within this state. 

17. For a license to a resident traveling agent, buyer, or shipper of green 
furs, twenty dollars. 

18. For an annual license to practice taxidermy, four dollars. 

19. For a permit to ship, by a person having a resident hunting license, 
during the respective open seasons, not to exceed in any one season 
twenty-five game birds, to points within this state other than his home or 
to points outside of this state, three dollars. 
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20. For a pennit to make collections of protected birds and animals for 
scientific purposes, two dollars. 

21. For a pennit to ship live protected birds or animals to points either 
within or outside this state, two dollars per pennit. A pennit shall be 
attached to each shipment. 

22. For a motorboat certificate of number and 1 i cense: Each motorboat under 
sixteen feet [4.88 meters] in length, and all canoes, regardless of 
length, powered by a motor, fl+Re twelve dollars. Each motorboat sixteen 
feet [ 4. 88 meters] in 1 ength and over but shorter than twenty feet [6 .1 
meters] in 1 ength, excluding canoes, hleAty eAe twenty-four dollars. 
Each motorboat twenty· feet [6.1 meters] in length or over excluding 
canoes, -tfH..ioty thirty-three dollars. It is tRe iAteAt ef tRe legislative 
assemt:lly tRat tRe iRel"ease iR mete.-eeat lieeRse fees, as j3Peiieleel ey tRe 
1981 at'lel 1989 aR!eAeiR!et'lts te tRi s s~;~eseeti eA, be ~;~see! fer 13revi eli FI!J 
R!ateRiA!I f~;~Aels fer eeRstr~;~etieA aRe! iAstallatieR ef beat la~;~ReRiR!I 
faeilities, fisR eleaAiFI§ aRe! eeR!fe.-t statieRs, aeatiRg eRfereemeRt, 
beatiA§ safety eel~;~eatieR, aRe! beat registratieR aeiR!iAistratieR. 

23. To operate watercraft used for hire, the following license fees shall 
apply for three years: 
Class 1. Each craft capable of carrying two adults 

of average weight, six dollars. 

Class 2. Each craft capable of carrying three adults 
of average weight, six dollars. 

Class 3. Each craft capable of carrying four adults 
of average weight, six dollars. 

Class 4. Each craft capable of carrying five adults 
of average weight, six dollars. 

Class 5. Each craft capable of carrying up to eight 
adults of average weight, nine dollars. 

Class 6. Each craft capable of carrying up to ten 
adults of average weight, twelve dollars. 

Class 7. Each craft capable of carrying up to fifteen 
adults of average weight, twenty-four dollars. 

Class 8. Each craft capable of carrying sixteen or 
more adults of average weight, thirty dollars. 

24. For the taking of undesirable fish from the waters of this state pursuant 
to section 20.1-06-05, six dollars for each hoop-net or trap, two dollars 
for each setline, and six dollars for each seine of fifty feet [15.24 
meters] or any fraction thereof. 

25. For a license to erect, have, and maintain on the ice in this state a 
fi shhouse used or to be used to protect one whi 1 e ice fishing or a dark 
house used or to be used for spearfishing, five dollars for each unit. 
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26. For an annual license to peddle fish species abounding in waters of this 
state, three dollars. 

27. For an annual license to sell minnows or other live bait at wholesale, 
thirty dollars. 

28. For an annual license to sell minnows or other live bait at retail, eight 
dollars. 

29. For an annual license to operate a private fish hatchery, thirty dollars. 

30. For a resident commercial frog license, fifty dollars. 

31. For a nonresident commercial frog license, two hundred dollars. 

32. For a resident frog license, three dollars. 

33. For a resident husband and wife frog license, five dollars. 

34. For a shooting preserve operating permit: 

a. One hundred dollars, if the shooting preserve consists of an area of 
six hundred forty acres [259 hectares] or less; or 

b. One hundred dollars, if the shooting preserve consists of an area of 
more than six hundred forty acres [259 hectares], plus fifty cents per 
acre [.40 hectare] for each acre [.40 hectare] 

over six hundred forty acres [259 hectares]. 

35. For an annual license to guide, one hundred dollars. 

36. For a nonresident waterfowl hunting license, eight dollars. 

37. For a nonresident husband and wife fishing license, thirty-five dollars. 

38. For a trout and salmon license stamp, four dollars. 

39. For a nonresident short-term three-day fishing license, eight dollars. 

40. For a nonresident short-term three-day small game hunting license, issued 
between November fifteenth and the close of the upland game hunting 
season, thirty dollars. 

41. For a nonresident fur-bearer and nongame hunting 1 i cense, twenty-five 
dollars. 

42. For a combination license, twenty-five dollars. 

43. For a white-tailed deer license sold to guides or outfitters and provided 
by them to nonresidents, two hundred ~fifty dollars. 

44. For a resident swan license, five dollars. 

45. For a nonresident swan license, twenty dollars. 

46. For a resident and nonresident sandhill crane license, five dollars. 
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47. For a resident commercial clam license, one hundred dollars. 

48. For a nonresident commercial clam license, one thousand dollars. 

49. For a commercial clam dealer's permit, two thousand dollars. In addition, 
the applicant shall submit to the commissioner a surety bond in the sum of 
two thousand dollars. 

The fees for these licenses and permits. except for motorboat license fees, must be 
deposited with the state treasurer and credited to the game and fish fund. 

SECTION 4. EFFECTIVE DATE. This Act becomes effective only if House Bill No. 
1399 is approved by the fifty-third legislative assembly and becomes effective. If 
this Act takes effect, section 1 of this Act becomes effective on August 1, 199~, 
section 2 of this Act becomes effective on June 30, 1995, and the increase in 
motorboat 1 i cense fees as provided by section 3 of this Act becomes effective on 
January 1, 1996. 

Approved May 5, 1993 
Filed May 6, 1993 
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CHAPTER 228 

HOUSE BILL NO. 1243 
(Representatives Oban, Belter, Hanson) 
(Senators Tallackson, Nelson, Yockim) 

BOWHUNTER EDUCATION 

AN ACT to create and enact a new section to chapter 20.1-03 of the North Dakota 
Century Code, relating to bowhunter education requirements; to provide a 
penalty; to provide an effective date; to provide an expiration date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-03 of the North Dakota Century Code 
is created and enacted as follows: 

Additional education requirement for bowhunters - Standards - Penalty. After 
July 1, 1997, in addition to successfully completing the course of instruction 
required by sections 20.1-03-01.1 through 20.1-03-01.3, any person born after 
August 31, 1981, must satisfactorily complete the course of instruction required by 
this section before that person may obtain a license to hunt game by bow and arrow 
in this state. By June 30, 1993, the director shall enter into a memorandum of 
understanding with the North Dakota bowhunters association specifying the 
obligations of both the department and the association regarding all aspects of 
course administration, instruction, and student certification. The director shall 
issue a certificate of completion to every person satisfactorily completing the 
course of instruction. A certificate of completion issued by any other state or by 
any province of Canada that bases its course of instruction upon international 
bowhunter education program standards satisfies the requirements of this section. A 
person who purchases or attempts to purchase a license to hunt game by bow and arrow 
in violation of this section is guilty of a class 2 noncriminal offense. 

SECTION 2. EFFECTIVE DATE - EXPIRATION DATE. Section 1 of this Act expires 
on July 1, 1993, unless the director of the game and fish department certifies to 
the governor and the secretary of state, before July 1, 1993, that the director has 
entered into a memorandum of understanding with the North Dakota bowhunters 
association as provided in section 1 of this Act. Section 1 of this Act expires on 
August 1, 1997, unless the director of the game and fish department certifies to the 
governor and the secretary of state, before August 1, 1997, that the director has 
entered into a continuing memorandum of understanding with the North Dakota 
bowhunters association. If a continuing memorandum of understanding has been 
entered, section 1 of this Act expires August 1, 1999. The secretary of state shall 
forward a copy of the director's certification or certifications to the legislative 
council, with a notation indicating the effective date or effective dates of 
section 1 of this Act. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 229 

HOUSE BILL NO. 1180 
(Natural Resources Committee) 

(At the request of the Game and Fish Department) 

GAME AND FISH LICENSE FEES 

827 

AN ACT to amend and reenact sections 20.1-03-04, 20.1-03-12, and 20.1-03-12.2 of the 
North Dakota Century Code, re 1 ati ng to 1 i censes and permits for game, fish, 
predators, and boating; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-03-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

29.1-93-94. When licenses to hunt, fish, or trap not required of residents. 
Subject to the provisions of this title: 

1. Any resident, or any member of fi+s the resident's family residing 
customarily with Mill the resident, may hunt small game, fish, or trap 
during the open season without a license upon land owned or leased by Mill 
the resident. 

2. Residents or nonresidents under the age of sixteen years may fish without 
a PesiaeAt fishing license. 

3. Residents may fish at a private fish hatchery without a resident fishing 
license. 

4. Developmental center at Grafton patients, state industrial school 
students, school for the deaf students, school for the blind students, 
state hospital patients, community health and retardation service unit 
patients under direct therapeutic care, and residents of facilities 
licensed by the state department of health and consolidated laboratories 
and the state department of human services may fish without a resident 
fishing license. Patients of these institutions must be identified. The 
department shall issue authority to each institution. 

5. ReJlealea ey S.L. 1973, ell. 297, § 1. 

~ Residents may fish without a resident fishing license or trout and salmon 
license stamp on free fishing days. The dates of these free fishing days 
may be set by proclamation by the governor. 

~ Residents under age sixteen may take furbearers without a furbearer 
1 i cense. 

L. Residents under age sixteen may take sma 11 game or waterfowl without a 
small game license. 



828 CHAPI'ER 229 GAME, FISH, PREDATORS, AND BOATING 

SECTION 2. AMENDMENT. Section 20.1-03-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 29.1-93-12. Schedule of fees for licenses and permits. The various license 
and permit fees shall ae are as follows: 

1. For a resident, age RiReteeR sixteen and over smarl game hunting license, 
six dollars, aREI fel" a l"esiEieRt, tiREiel" t19e age ef RiReteeR small gaffie 
ht~RtiRg lieeRse, thl"ee Elellal"s. 

2. For a nonresident small game hunting license, ~ seventy-five dollars. 

3. For a resident big game hunting license, eigi9teefl twenty dollars, except 
the fee for a licensee under age sixteen is ten dollars. except as 
provided in a gubernatorial proclamation issued pursuant to section 
20.1-08-04.1. 

4. For a nonresident big game hunting license, one hundred fifty-five 
dollars, and for a nonresident bow license, one hundred fifty-five 
dollars, and a nonrefundable five dollar application fee must accompany 
any 1 ottery 1 i cense fee under this subsection, except as provided in a 
gubernatorial proclamation issued pursuant to section 20.1-08-04.1. 

5. For a resident fur-bearer license, seven dollars. 

6. For a resident fishing license, nine dollars, except that for a resident 
sixty-five years or over or a resident totally or permanently disabled, 
the license fee shall ae is three dollars. 

7. For a nonresident fishing license, twenty dollars. 

8. For a nonresident short-term seven-day fishing license, thirteen dollars. 

9. For a resident husband and wife fishing license, thirteen dollars. 

10. For a nonresident nongame hunting license, fifteen dollars. 

11. Fel" l"esi Eleflt aREI Refll"esi Eleflt s~eei al ~el"Rli ts te P.uflt Eleel" i fl eel"tai fl 
Festl"ieteEI al"eas, eRe Elellal". 

~ For a wild turkey permit, 4+¥e eight dollars. 

~ ~ For an annual general game license, three dollars. 

1+.- 1h For a permit to propagate, domesticate, or possess protected wildlife, 
five dollars. 

!-5-.- 14..,_ For a 1 i cense to a nonresident buyer or shipper of green furs, or that 
person's agent, the amount that the nonresident buyer or shipper of green 
furs would pay for a nonresident buyer or shipper of green furs license or 

1 NOTE: Section 20.1-03-12 was also amended by section 6 of House Bill No. 1012, 
chapter 12; by section 1 of House Bill No. 1355, chapter 234; and by 
section 3 of House Bill No. 1514, chapter 227. 



GAME, FISH, PREDATORS, AND BOATING CHAPI'ER 229 829 

comparable license in that person's state of residence, or fifty dollars, 
whichever is greater. 

~ ~ For a license to a resident buyer or shipper of green furs, eight dollars 
for each place of business maintained by Mtl! that person within this 
state. 

-1-h lh For a license to a resident traveling agent, buyer, or shipper of green 
furs, twenty dollars. 

~ ~ For an annual license to practice taxidermy, ~twenty-five dollars. 

H.~ For a permit to ship, by a person having a resident hunting license, 
during the respective open seasons, not to exceed in any one season 
twenty-five game birds, to points within this state other than M!r that 
person's home or to points outside of this state, three dollars. 

~ .li.,_ For a permit to make collections of protected birds and animals for 
scientific purposes, ~ ten dollars. 

~ Fel" a Jlel"ffiit te si=lill li'le Jll"eteetea Bil"as eP aAi~~~als te JleiAts eiti=lel" 
'•liti=liA eP e~:~tsiae ti=lis state, h·e aellal"s JleP Jlel"'!lit. A Jlel"ffiit si=lall be 
attaei=lea te eaei=l si=li!lmeflt. 

2-2-.- 20. For a motorboat certificate of number and license: Each motorboat under 
sixteen feet [4.88 meters] in length, and all canoes, regardless of 
length, powered by a motor, nine dollars. Each motorboat sixteen feet 
[4.88 meters] in length and over but shorter than twenty feet [6.1 
meters] in 1 ength, excluding canoes, twenty-one dollars. Each motorboat 
twenty feet [6.1 meters] in length or over excluding canoes, thirty 
dollars. It is the intent of the legislative assembly that the increase 
in motorboat license fees, as provided by the 1981 and 1989 amendments to 
this subsection, be used for providing matching funds for construction and 
installation of boat launching facilities, fish cleaning and comfort 
stations, boating enforcement, boating safety education, and boat 
registration administration. 

2-3-:- £L. To operate watercraft used for hire, the fo 11 owing 1 i cense fees WH 
apply for three years: 

Class 1. Each craft capable of carrying two adults 
of average weight, six dollars. 

Class 2. Each craft capable of carrying three adults 
of average weight, six dollars. 

Class 3. Each craft capable of carrying four adults 
of average weight, six dollars. 

Class 4. Each craft capable of carrying five adults 
of average weight, six dollars. 

Class 5. Each craft capable of carrying up to eight 
adults of average weight, nine dollars. 



830 CHAPTER 229 GAME, FISH, PREDATORS, AND BOATING 

Class 6. Each craft capable of carrying up to ten 
adults of average weight, twelve dollars. 

Class 7. Each craft capable of carrying up to fifteen 
adults of average weight, twenty-four dollars. 

Class 8. Each craft capable of carrying sixteen or 
more adults of average weight, thirty dollars. 

247 ~ For the taking of undesirable fish from the waters of this state pursuant 
to section 20.1-06-05, ~ fifteen dollars for each hoop-net or trap, ~ 
aellaPs feP eaeA setliAe, and ~ fifteen dollars for each seine of fifty 
feet [15.24 meters] or any fraction thereof. 

~ £h For a license to erect, have, and maintain on the ice in this state a 
fishhouse used or to be used to protect one while ice fishing or a dark 
house used or to be used for spearfi shi ng, .f+ote ten do 11 ars for each 
unit. 

~ ~ For an annual license to peddle fish species abounding in waters of this 
state, three dollars. 

~ £2..,. For an annual resident 1 i cense to sell minnows or other 1 i ve bait at 
wholesale, thirty dollars. 

~ ~ For an annual license to sell minnows or other live bait at retail, ~ 
fifteen dollars, except the fee is seventy-five dollars if white suckers 
are sold. 

~ ~ For an annual license to operate a private fish hatchery, ~ 
seventy-five dollars. 

~ ~ For a resident commercial frog license, fifty dollars. 

~ ~ For a nonresident commercial frog license, two hundred dollars. 

~ 30. For a resident frog license, three dollars. 

3a. ~ For a resident husband and wife frog license, five dollars. 

34. ~ For a shooting preserve operating permit: 

a. One hundred dollars, if the shooting preserve consists of an area of 
six hundred forty acres [259 hectares] or less; or 

b. One hundred dollars, if the shooting preserve consists of an area of 
more than six hundred forty acres [259 hectares], plus fifty cents per 
acre [.40 hectare] for each acre [.40 hectare] over six hundred forty 
acres [259 hectares]. 

~ ~ For an annual license to guide for both hunting and fishing, one hundred 
fifty dollars. 

~ For an annual license to guide only for hunting. one hundred dollars. 

~ For an annual license to guide only for fishing, one hundred dollars. 
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36. For a nonresident waterfowl hunting license, ~ten dollars. 

37. For a nonresident husband and wife fishing license, thirty-five dollars. 

38. For a trout and salmon license stamp, four dollars. 

39. For a nonresident short-term three-day fishing license, eight dollars. 

40. Fel" a ABAI"esiEieAt s~el"t tel"'!! thl"ee Elay small game ht~AtiA!I lieeAse, isst~eel 
eet'n'eeA Ne~emeel" fi fteeAth aAEI t~e el ese ef the t~Jll aAEI game ht~Ati A !I 
seaseA, t~il"ty Elellal"s. 

4h- For a nonresident fur-bearer and nongame hunting license, twenty-five 
dollars. 

~ ~ For a combination license, twenty-five dollars. 

~ ~ For a white-tailed deer license sold to guides or outfitters and provided 
by them to nonresidents, two hundred and fifty dollars. 

447 ~ For a resident swan license, five dollars. 

~ ~ For a nonresident swan license, ~ twenty-five dollars. 

46. ~ For a resident and nonresident sandhill crane license, five dollars. 

~ ~ For a resident commercial clam license, one hundred dollars. 

~ ~ For a nonresident commercial clam license, one thousand dollars. 

~ ~ For a commercial clam dealer's permit, two thousand dollars. In addition, 
the applicant shall submit to the commissioner a surety bond in the sum of 
two thousand dollars. 

The fees for these licenses and permits must be deposited with the state treasurer 
and credited to the game and fish fund. 

2 SECTION 3. AMENDMENT. Subsections 7, 8, 19, 26, and 39 of section 20.1-03-12 
of the North Dakota Century Code are amended and reenacted as follows: 

7. For a nonresident fishing license, ~ twenty-five dollars. 

8. For a nonresident short-term seven-day fishing license, thiFteeA fifteen 
dollars. 

19. For a permit to ship, by a person having a resident hunting license, 
during the respective open seasons, not to exceed in any one season 
twenty-five game birds, to points within this state other than ffi.s that 
person's home or to points outside &f this state, three dollars. For a 
resident certificate fee, one dollar. and for a nonresident certificate 

2 NOTE: Section 20.1-03-12 was also amended by section 6 of House Bill No. 1012, 
chapter 12; by section 1 of House Bill No. 1355, chapter 234; and by 
section 3 of House Bill No. 1514, chapter 227. 
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fee. two dollars. An agent may not charge a service fee for issuing a 
resident or nonresident certificate fee. 

26. For a A aAAt:~al l i eeAse te J')eelell e fi SA SJ')eei es alle~:~Aeli A!J i A .1atel"s ef tAi s 
~ a resident or nonresident paddlefish tag annual license, three 
dollars~-

39. For a nonresident short-term three-day fishing license, ~ ten 
dollars. 

SECTION 4. AMENDMENT. Section 20.1-03-12.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

3 28.1-83-12.2. Hunting license and permit application fees. Each ~ 
resident applying for a license or permit to hunt elk, moose, or bighorn sheep,-&P 
aAteleJ')e under this chapter must be assessed a nonrefundable application fee of 
three dollars for each license or permit application in addition to the fee charged 
for the issuance of the license or permit under this chapter. 

SECTION 5. EFFECTIVE DATE. Section 3 of this Act becomes effective on 
April 1, 1994. 

Approved April 14, 1993 
Filed April 15, 1993 

3 NOTE: Section 20.1-03-12.2 was also amended by section 2 of House Bill No. 1355, 
chapter 234. 
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CHAPTER 230 

HOUSE BILL NO. 1083 
(Natural Resources Committee) 

(At the request of the Game and Fish Department) 

FISHING LICENSE EXEMPTIONS 

833 

AN ACT to create and enact a new subsection to section 20.1-03-04 of the North 
Dakota Century Code, relating to times when residents may fish without a 
license; and to amend and reenact section 20.1-03-08 of the North Dakota 
Century Code, relating to times when nonresidents may fish without a license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 20.1-03-04 of the North Dakota Century 
Code is created and enacted as follows: 

Residents who are enrolled as students or serving as certified 
instructors during official aquatics education program events of the game 
and fish department may be granted free fishing privileges by discretion 
of the director. 

SECTION 2. AMENDMENT. Section 20.1-03-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

29.1-93-98. When licenses to fish not required of nonresident. Subject to 
other provisions of this title, any nonresident under the age of sixteen years may 
fish without a nonresident fishing license if accompanied by an adult possessing a 
valid fishing license. Any nonresident may fish in the waters of a private fish 
hatchery without a nonresident fishing license. Nonresidents approved by the 
department and serving as instructors at official aquatics education events may fish 
without a license at the discretion of the director. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 231 

SENATE BILL NO. 2476 
(Senator Andrist) 

(Representatives Coats, Rennerfeldt, Torgerson) 

GUIDE OR OUTFITTER DEER LICENSES 

AN ACT to amend and reenact subsection 4 of section 20.1-03-11 and section 
20.1-03-11.2 of the North Dakota Century Code, relating to nonresident deer 
licenses and white-tailed deer licenses provided to guides and outfitters. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 20.1-03-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. TAe R~meep ef ReRPesieeRt eeep lieeRses aRe ~ePmits iss~ee fep tAe seaseR 
te II~Rt aeeP ·,li til !!~As shall Aet e~teeea eAe One percent of the total deer 
licenses and permits to hunt deer with guns to be issued in any unit or 
subunit as described in the governor's proclamation must be a'll ocated for 
nonresidents. 

SECTION 2. AMENDMENT. Section 20.1-03-11.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

28.1-83-11.2. Guides and outfitters - White-tailed deer licenses - Fees. The 
governor shall make aflY one-half of the antlered white-tailed deer licenses 
PemaiRiA!I after tAe seeeAa sale and permits allocated to nonresidents under 
subsection 4 of section 20.1-03-11, up to a maximum of one hundred licenses, 
available to guides or outfitters licensed in this state. TAe first eAe II~Aarea ef 
aAy s~eA remaiAiA!I lieeAses, eP all s~eA lieeRses if less tAaR eRe A~RaPea PemaiR, 
m~st lie fer aAtlerea seer eAly. A guide or outfitter may not purchase or obtain 
more than five white-tai 1 ed deer 1 i censes under this section in any one year. A 
guide or outfitter shall pay the fee required for a white-tailed deer license sold 
to guides or oytfi tters and provided by them to nonresidents for each license 
purchased under this section. A guide or outfitter may provide to nonresidents, for 
compensation, big game guiding and outfitting services and one white-tailed deer 
license per nonresident as provided in this section to hunt white-tailed deer in the 
manner, at the places, and during the times the governor prescribes by proclamation. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 232 

HOUSE BILL NO. 1268 
(Representatives Brown, Drovdal, Byerly) 
(Senators Dotzenrod, Nalewaja, Urlacher) 

LANDOWNER ELK HUNTING LICENSES 

835 

AN ACT to amend and reenact subsection 7 of section 20.1-03-11 of the North Dakota 
Century Code, relating to licenses issued to landowners to hunt elk. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 7 of section 20.1-03-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

7. A person who leases land for agricultural purposes and who actively farms 
or ranches that land or a landowner is entitled to receive, upon payment 
of the fee requirement for a resident big game 1 i cense and filing an 
affidavit describing a minimum of a quarter section [64.75 hectares] of 
land that is leased for agricultural purposes or owned by that person and 
which is within a district or unit open for hunting of elk, a preferential 
1 andowner 1 i cense to hunt elk within the district or unit in which the 
1 and described in the affidavit is 1 ocated. The governor's proclamation 
may restrict the districts or units for which preferential licenses may be 
issued under this subsection. However, the governor sha 11 give primary 
consideration to allowing preferential licenses under this subsection to 
be issued to persons owning or leasing land in the following areas: that 
portion of township one hundred forty-seven north. range ninety-five west 
which is north and west of state highway twenty-two; township one hundred 
forty-six north, range ninety-six west; township one hundred forty-seven 
north, range ninety-six west; township one hundred forty-eight north, 
range ninety-six west; township one hundred forty-seven north, range 
ninety-seven west; township one hundred forty-eight north, range 
ninety- seven west of the fifth pri nci pa 1 meridian, in Dunn County; aflt! 
the west one-half of township one hundred forty-nine north, range 
ninety-five west; township one hundred forty-nine north, range ninety-six 
west, and township one hundred forty-nine north, range ninety-seven west 
of the fifth principal meridian, in McKenzie County; and other areas 
within a district or unit open for hunting of elk as prescribed in the 
governor's proclamation. The number of licenses issued under this 
subsection for each designated district or unit for hunting elk may not be 
1 ess than one penni t, nor exceed fifteen percent of the tota 1 1 i censes 
prescribed in the governor's proclamation for each district or unit. If 
the number of applications for licenses to be issued under this subsection 
in a district or unit exceeds the maximum number of such licenses 
allocated to that district or unit, the licenses to be issued must be 
issued by lottery as prescribed in the governor's proclamation. A person 
who receives a license under this subsection is not eligible to apply for 
a license to hunt elk in future years but is eligible to participate in 
the rocky mountain elk foundation raffle under section 20.1-08-04.6. 
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Licenses to hunt elk may not be issued under this subsection when the 
total number of licenses prescribed in the governor's proclamation is less 
than twenty. If a person receives a license under this subsection, the 
person's spouse, children, and parents living with the person are not 
eligible to receive a license under this subsection for the district or 
unit in which the land described in the affidavit is located, unless the 
person has sold or otherwise transferred the person's rights to the land 
described in the affidavit. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 233 

HOUSE BILL NO. 1495 
(Representatives Wilkie, A. Olson, Sveen) 

(Senators Lindaas, O'Connell, Sand) 

LANDOWNER MOOSE HUNTING 

837 

AN ACT to create and enact a new subsection to section 20.1-03-11 of the North 
Dakota Century Code, relating to licenses issued to landowners to hunt moose; 
and to amend and reenact section 20.1-08-04.2 of the North Dakota Century 
Code, relating to the governor's proclamation concerning the hunting of moose. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. If House Bill No. 1277 does not become effective, a new subsection 
to section 20.1-03-11 of the North Dakota Century Code is created and enacted as 
follows: 

A person who leases land for agricultural purposes and who actively farms 
or ranches that 1 and or a 1 andowner is ent it 1 ed to receive. upon pavi nq 
the fee for a resident big game license and filing an affidavit describing 
a minimum of a quarter section [64.75 hectares] of land that is leased for 
agricultural purposes or owned by that person and which is within a 
district or unit open for hunti nq of moose, a preferenti a 1 1 an downer 
license to hunt moose. The license must include a description of the land 
described in the affidavit and may be used to hunt moose only upon that 
land. If a license under this subsection is issued for a district or 
unit. at least one license must be issued under this subsection for that 
district or unit for hunting moose. The number of 1 i censes issued under 
this subsection for a district or unit may not exceed fifteen percent of 
the total licenses prescribed in the governor's proclamation for that 
district or unit. If the number of eligible persons who apply for a 
1 i cense under this subsection exceeds the number of 1 i censes ava i 1 ab 1 e 
under this subsection. the licenses must be issued by lottery as 
prescribed in the governor's proclamation. A 1 i cense to hunt moose may 
not be issued under this subsection for a district or unit open for the 
hunt i nq of moose when the tot a 1 number of 1 i cen ses a 11 oca ted to that 
district or unit is less than ten. A person who receives a license under 
this subsection is not eligible to apply for a license to hunt moose in 
future years. 

SECTION 2. If House Bill No. 1277 is approved by the fifty-third legislative 
assembly and becomes effective, a new subsection to section 20.1-03-11 of the North 
Dakota Century Code is created and enacted as follows: 

A person who leases land for agricultural purposes and who actively farms 
or ranches that 1 and or a 1 andowner is ent it 1 ed to receive. upon payi nq 
the fee for a resident big game license and filing an affidavit describing 
a minimum of a quarter section [64.75 hectares] of land that is leased for 
agricultural purposes or owned by that person and which is within a 
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district or unit open for hunting of moose, a preferential landowner 
license to hunt moose. The license must include a description of the land 
described in the affidavit and may be used to hunt moose only upon that 
land. If a license under this section is issued for a district or unit, 
at least one license must be issued under this subsection for that 
district or unit for hunting moose. The number of 1 i censes issued under 
this subsection for a district or unit may not exceed fifteen percent of 
the total licenses prescribed in the governor's proclamation for that 
district or unit. If the number of eligible persons who apply for a 
1 i cense under this subsection exceeds the number of 1 i censes avai 1 ab 1 e 
under this subsection, the licenses must be issued by lottery as 
prescribed in the governor's proclamation. A 1 i cense to hunt moose may 
not be issued under this subsection for a district or unit open for the 
hunting of moose when the total number of 1 i censes allocated to that 
district or unit is less than ten. A person who receives a license under 
this subsection is not eligible to apply for a license to hunt moose in 
future years but is eligible to participate in the North Dakota game 
warden association raffle under section 20.1-08-04.2. 

SECTION 3. AMENDMENT. If House Bill No. 1277 does not become effective, 
section 20.1-08-04.2 of the North Dakota Century Code is amended and reenacted as 
follows: 

29.1-98-94.2. Governor's proclamation concerning the hunting of moose -
License recipients not eligible to apply again. The governor may by proclamation 
provide for a season to hunt moose in ~ ~ manner, number, places, and times as 
fle the governor shall prescribe. Licenses to hunt moose must be issued by lottery~ 
except as provided under section 1 of this Act, with only residents eligible to 
apply. Each person who has received a license to hunt moose is not eligible to 
apply for another such license. 

SECTION 4. AMENDMENT. If House Bill No. 1277 is approved by the fifty-third 
legislative assembly and becomes effective, section 20.1-08-04.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 29.1-98-94.2. Governor's proclamation concerning the hunting of moose -
License recipients not eligible to apply again. The governor may by proclamation 
provide for a season to hunt moose in ~ ~ manner, number, places, and times as 
fle the governor shall prescribe. Licenses to hunt moose must be issued by lottery~ 
except as provided under section 2 of this Act, with only residents eligible to 
apply. Each person who has received a license to hunt moose is not eligible to 
apply for another such license. 

Approved April 8, 1993 
Filed April 9, 1993 

1 NOTE: Section 20.1-08-04.2 was also amended by section 1 of House Bill No. 1277, 
chapter 235. 
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CHAPTER 234 

HOUSE BILL NO. 1355 
(Representatives A. Carlson, R. Berg, Austin) 

(Senator Nalewaja) 

BIGHORN SHEEP LICENSES 

839 

AN ACT to create and enact a new subsection to section 20.1-03-12 of the North 
Dakota Century Code, relating to game and fish license fees; and to amend and 
reenact sections 20.1-03-12.2 and 20.1-08-04 .1 of the North Dakota Century 
Code, relating to hunting license and permit application fees and 
participation by nonresidents in the bighorn sheep license lottery. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. A new subsection to section 20.1-03-12 of the North Dakota Century 
Code is created and enacted as follows: 

For a bighorn sheep license issued to a nonresident. five hundred 
do 11 ars. 

SECTION 2. AMENDMENT. Section 20.1-03-12.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

2 29.1-93-12.2. Hunting license and permit application fees. Each person 
applying for a license or permit to hunt elk, moose, aighePA shee~. or antelope and 
each resident applying for a license or permit to hunt bighorn sheep under this 
chapter must be assessed a nonrefundable application fee of three dollars for each 
license or permit application in addition to the fee charged for the issuance of the 
license or permit under this chapter. Each nonresident applying for a license or 
permit to hunt bighorn sheep under this chapter must be assessed a nonrefundable 
application fee of one hundred dollars in addition to the fee charged for the 
issuance of a license or permit to hunt bighorn sheep under this chapter. 

SECTION 3. AMENDMENT. Section 20.1-08-04.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

29.1-98-94.1. Governor's proclamation concerning the hunting of bighorn sheep 
- License recipients not eligible to apply again. The governor may by proclamation 
provide for a season to hunt bighorn sheep in such manner, number, places, and times 
as he shall ~PesePiae the governor prescribes. Licenses to hunt bighorn sheep must 
be issued by lottery ·,lith eAl:t PesiEieAts eligible te a1313l); however, the governor 
may by proclamation auction to the highest bidder, whether resident or nonresident, 

1 NOTE: Section 20.1-03-12 was also amended by section 6 of House Bill No. 1012, 
chapter 12; by sections 2 and 3 of House Bill No. 1180, chapter 229; and 
by section 3 of House Bill No. 1514, chapter 227. 

2 NOTE: Section 20.1-03-12.2 was also amended by section 4 of House Bill No. 1180, 
chapter 229. 
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a license to hunt bighorn sheep in such manner, number, places, and times as the 
governor prescribes. Upon payment of the nonrefundable application fee required by 
section 20.1-03-12.2. a nonresident may participate in the lottery. One license to 
hunt bighorn sheep may be issued to a nonresident participating in the lottery. If 
a nonresident is issued a license to hunt bighorn sheep, no other nonresident may be 
issued a license to hunt bighorn sheep through the lottery. If all of the licenses 
to hunt bighorn sheep made available through the lottery are issued to residents, 
then a nonresident is not eligible to be issued a license to hunt bighorn sheep 
through the 1 ottery. Each person who has received a 1 i cense to hunt bighorn sheep 
is not eligible to apply for another 5tiEft bighorn sheep license. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 235 

HOUSE BILL NO. 1277 
(Representatives D. Olsen, Shide, Brown) 

(Senator Mutch) 

841 

GAME WARDEN ASSOCIATION MOOSE LICENSE RAFFLE 

AN ACT to amend and reenact section 20.1-08-04.2 of the North Dakota Century Code, 
relating to creation of a North Dakota game warden association moose license 
raffle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-08-04.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

1 28.1-88-94.2. Governor's proclamation concerning the hunting of moose -
Lieense reeipients nat eligible ta apply again North Dakota game warden association 
raffle. The governor may by proclamation provide for a season to hunt moose in such 
manner, number, places, and times as he shall preserille the governor prescribes. 
Licenses to hunt moose must be issued by lottery with only residents eligible to 
apply; however. the governor may by proclamation make available to the North Dakota 
game warden association one license per year to hunt moose in a manner, places. and 
times as the governor prescribes. The North Dakota game warden association shall 
hold a raffle under rules adopted by the director with residents and nonresidents 
eligible to participate. The person who receives the license from the raffle may 
not transfer the license. No more than ten percent of the gross proceeds of the 
raffle may be used to promote the raffle. Fifteen percent of all net proceeds must 
be remitted to the department and used for moose management and related projects in 
this state. All remaining net proceeds must be used for construction and 
maintenance of the North American wildlife enforcement officers association game 
warden museum located at the international peace garden. faeft The governor may not 
make more than a total of five licenses available to the North Dakota game warden 
association under this section. A person 11l=le has reeeh•eEI a may only receive one 
license to hunt moose is net eli gi 1!1 e te apply fer anetlleP s1:1eh 1 i eeAse issued by 
lottery and one license to hunt moose through the North Dakota game warden 
association raffle in a lifetime. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 20.1-08-04.2 was also amended by section 4 of House Bill No. 1495, 
chapter 233. 
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CHAPTER 236 

SENATE BILL NO. 2228 
(Human Services Committee) 

(At the request of the Office of Management and Budget) 

STATE TOXICOWGIST OFFICE TRANSFER 

AN ACT to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to the powers and duties of the state toxicologist 
within the state department of health and consolidated laboratories; to amend 
and reenact subsections 2 and 4 of section 20.1-13.1-08, subsection 6 of 
section 20.1-13.1-10, subsections 2 and 4 of section 20.1-15-08, subsection 8 
of section 20.1-15-11, subsection 1 of section 28-32-01, subsections 2 and 4 
of section 39-20-05, and subsection 8 of section 39-20-07 of the North Dakota 
Century Code, relating to the merger of the office of the state toxicologist 
with the state department of health and consolidated laboratories; and to 
repeal section 15-12-21 of the North Dakota Century Code, relating to the 
office of the state toxicologist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 4 of section 20.1-13.1-08 of the 
North Dakota Century Code are amended and reenacted as follows: 

2. If the issue to be determined by the hearing concerns the prohibition from 
operating a motorboat or vessel for operating a motorboat or vessel while 
having an alcohol, other drug, or a combination thereof concentration of 
at least ten one-hundredths of one percent by weight, the hearing must be 
before a hearing officer assigned by the director and at a time and place 
designated by the director. The hearing must be recorded and its scope 
may cover only the issues of whether the arresting warden or officer had 
probable cause to believe the person had been operating a motorboat or 
vessel in violation of section 20.1-13-07; whether the person was placed 
under arrest; whether the person was tested in accordance with section 
20.1-13.1-01 or 20.1-13.1-04 and, if applicable, section 20.1-13.1-03; and 
whether the chemical test results show the person had an alcohol, other 
drug, or a combination thereof concentration of at least ten 
one-hundredths of one percent by weight. For purposes of this section, a 
copy of a certified copy of an analytical report of a blood, urine, or 
saliva sample from tile effiee ef the state toxicologist, or a certified 
copy of the checklist and test records from a certified breath test 
operator establish prima facie the alcohol, other drug, or a combination 
thereof concentration shown therein. Whether the person was informed that 
that person may be prohibited from operating a motorboat or vessel based 
on the results of the chemical test is not an issue. 

4. At a hearing under this section, the regularly kept records of the 
director may be introduced. Those records establish prima facie their 
contents without further foundation. For purposes of this chapter, any 
copy of a certified copy of an ana 1 yt i ca 1 report of a b 1 ood, urine, or 
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saliva sample received by the director from t~e effiee ef the state 
toxicologist or a game warden or a law enforcement officer, a certified 
copy of the checklist and test records received by the director from a 
certified breath test operator, and any copy of a certified copy of a 
certificate of t~e effiee ef the state toxicologist relating to approved 
methods, devices, operators, materials, and checklists used for testing 
for alcohol, other drug, or a combination thereof concentration received 
by the director from t~e effiee ef the state toxicologist or the clerk of 
district court, are regularly kept records of the director. 

SECTION 2. AMENDMENT. Subsection 6 of section 20.1-13.1-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. A certified copy of the analytical report of a blood, urine, or saliva 
test issued by t~e effiee ef the state toxicologist must be accepted as 
prima facie evidence of the results of a chemical test performed under 
this chapter. 

SECTION 3. AMENDMENT. Subsections 2 and 4 of section 20.1-15-08 of the North 
Dakota Century Code are amended and reenacted as follows: 

2. If the issue to be determined by the hearing concerns suspension of 
hunting privileges for being afield with a gun or other firearm or a bow 
and arrow while having an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by weight, the 
hearing must be before a hearing officer assigned by the director and at a 
time and place designated by the director. The hearing must be recorded 
and its scope may cover only the issues of whether the arresting warden or 
officer had reasonable grounds to believe the person had been afield with 
a gun or other firearm or bow and arrow in violation of section 
20.1-01-06; whether the person was placed under arrest; whether the person 
was tested in accordance with section 20.1-15-01 or 20.1-15-04 and, if 
applicable, section 20.1-15-03; and whether the chemical test results show 
the person had an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by weight. 
For purposes of this section, a copy of a certified copy of an analytical 
report of a blood, urine, or saliva sample from t~e effiee ef the state 
toxicologist, or a certified copy of the checklist and test records from a 
certified breath test operator establish prima facie the a 1 cohol, other 
drug, or a combination thereof concentration shown therein. Whether the 
person was informed that the privilege to hunt might be suspended based on 
the results of the chemical test is not an issue. 

4. At a hearing under this section, the regularly kept records of the 
director may be introduced. Those records establish prima facie their 
contents without further foundation. For purposes of this chapter, any 
copy of a certified copy of an analytical report of a blood, urine, or 
saliva sample received by the director from t~e effiee ef the state 
toxicologist or a game warden or a law enforcement officer, a certified 
copy of the checklist and test records received by the director from a 
certified breath test operator, and any copy of a certified copy of a 
certificate of t~e effiee ef the state toxicologist relating to approved 
methods, devices, operators, materia 1 s, and checklists used for testing 
for alcohol, other drug, or a combination thereof concentration received 
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by the director from tAe effiee ef the state toxicologist or the clerk of 
district court, are regularly kept records of the director. 

SECTION 4. AMENDMENT. Subsection 8 of section 20.1-15-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

8. A certified copy of the aniilytical :oeport of a blood, urine, or saliva 
test issued by tAe effiee ef the state toxicologist must be accepted as 
prima facie evidence of the results of a chemical test performed under 
this chapter. 

SECTION 5. A new section to chapter 23-01 of the North Dakota Century Code is 
created and enacted as follows: 

Duties of state toxicologist. The state toxicologist must be maintained in 
connection with the state department of health and con so 1 i dated laboratories. The 
department shall employ the services of a qualified toxicologist who must be the 
state toxicologist. The state toxicologist with the approval of the state health 
officer may designate such qualified deputy state toxicologists as may be necessary 
to exercise the authority and responsibility prescribed by law for the state 
toxi col ogi st. The state toxi col ogi st may charge fees for services rendered. The 
results of toxicological or chemical testing or analysis, other than provided for in 
section 39-20-13. made by the state toxicologist at the request of law enforcement 
agencies for criminal investigation or at the request of physicians for clinical 
evaluation and treatment may not be disclosed directly or indirectly by the state 
toxicologist or any agent or employee of the state department of health and 
consolidated laboratories to anyone other than the person or agency requesting the 
test or analysis or to any other person upon whom the toxicological or chemical test 
was performed or the person's authorized representative. except the state 
toxicologist may permit the inspection of the reports of any such tests or analysis 
results by any other person having a proper interest therein. Any customer. 
employee, or agency affected by the transfer of the state toxicologist from North 
Dakota state university of agriculture and applied science to the department must be 
given at least ninety days' notice before the physical transfer occurs. 

1 SECTION 6. AMENDMENT. Subsection 1 of section 28~32-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. "Administrative agency" or "agency" means each board, bureau, commission, 
department, or other administrative unit of the executive branch of state 
government, including one or more officers, or employees, or other persons 
directly or indirectly purporting to act on behalf or under authority of 
the agency. An administrative unit located within or subordinate to an 
administrative agency shall be treated as part of that agency to the 
extent it purports to exercise authority subject to this chapter. The 
term administrative agency does not include: 

a. The office of management and budget except with respect to rules 
relating to the central personnel system as authorized under section 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1264, 1336, and 1400 and Senate Bill No. 2215, chapters 135, 186, 
328, 327, 80, and 173. 
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54-44.3-07, rules relating to state purchasing practices as required 
under section 54-44.4-04, rules relating to records management as 
authorized or required under chapter 54-46, and rules relating to the 
central microfilm unit as authorized under chapter 54-46.1. 

b. The adjutant general with respect to the division of emergency 
management. 

c. The council on the arts. 

d. The state auditor. 

e. The department of economic development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational telecommunications council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

1. The industrial commission with respect to the activities of the Bank 
of North Dakota, the North Dakota housing finance agency, the North 
Dakota municipal bond bank, and the North Dakota mill and elevator 
association. 

m. The department of corrections and rehabilitation. 

n. The board of pardons. 

o. The parks and tourism department. 

p. The parole board. 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, rules relating to teacher 
certification, and rules relating to professional codes and standards 
approved under section 15-38-18. 

r. The state board of public school education while administering the 
state school construction fund. 

s. The state fair association. 

t. The state te11i ee~ egi st department of health and con so 1 i dated 
laboratories with respect to the state toxicologist. 

u. The board of university and school lands except with respect to 
activities under chapter 47-30.1. 

v. The administrative committee on veterans' affairs except with respect 
to rules relating to the supervision and government of the veterans' 
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home and the implementation of programs or services provided by the 
veterans' home. 

w. The industrial commission with respect to the lignite research fund 
except as required under section 57-61-01.5. 

2 SECTION 7. AMENDMENT. Subsections 2 and 4 of section 39-20-05 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2. If the issue to be determined by the hearing concerns license suspension 
for operating a motor vehicle while having a blood alcohol concentration 
of at least ten one-hundredths of one percent by weight, the hearing must 
be before a hearing officer assigned by the commissioner and at a time and 
place designated by the commissioner. The hearing must be recorded and 
its scope may cover only the issues of whether the arresting officer had 
reasonable grounds to believe the person had been driving or was in actual 
physical control of a vehicle in violation of section 39-08-01 or 
equivalent ordinance; whether the person was placed under arrest; whether 
the person was tested in accordance with section 39-20-01 or 39-20-03 and, 
if app li cab 1 e, section 39-20-02; and whether the test results show the 
person had a blood alcohol concentration of at least ten one-hundredths of 
one percent by weight. For purposes of this section, a copy of a 
certified copy of an analytical report of a blood, urine, or saliva sample 
from the effiee ef the state toxicologist, or a certified copy of the 
checklist and test records from a certified breath test operator establish 
prima facie the blood alcohol concentration shown therein. Whether the 
person was informed that the privilege to drive might be suspended based 
on the results of the test is not an issue. 

4. At a hearing under this section, the regularly kept records of the 
commissioner may be introduced. Those records establish prima facie their 
contents without further foundation. For purposes of this chapter, any 
copy of a certified copy of an analytical report of a blood, urine, or 
saliva sample received by the commissioner from tl'le effiee ef the state 
toxicologist or a law enforcement officer, a certified copy of the 
checklist and test records received by the commissioner from a certified 
breath test operator, and any copy of a certified copy of a certificate of 
tl'le effiee ef the state toxicologist relating to approved methods, 
devices, operators, materials, and checklists used for testing for blood 
alcohol concentration received by the commissioner from tl'le effiee ef the 
state toxicologist or the clerk of district court, are regularly kept 
records of the commissioner. 

SECTION 8. AMENDMENT. Subsection 8 of section 39-20-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. A certified copy of the analytical report of a blood, urine, or saliva 
analysis issued by tl'le effiee ef the.state toxicologist must be accepted 
as prima facie evidence of the results of a chemical analysis performed 
under this chapter. 

2 NOTE: Section 39-29-05 was also amended by section 5 of House Bill No. 1098, 
chapter 387, and section 3 of Senate Bill No. 2136, chapter 389. 
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SECTION 9. REPEAL. Section 15-12-21 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 12, 1993 
Fjled April 12, 1993 
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CHAPTER 237 

HOUSE BILL NO. 1405 
(Representatives Tollefson, Torgerson) 

(Senator Krebsbach) 

WINDSURFING AND BOARDSAILING 

AN ACT to amend and reenact subsection 3 of section 20.1-13-10 of the North Dakota 
Century Code, relating to windsurfing or boardsailing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 20.1-13-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. The provisions of subsections 1 and 2 do not apply to a performer engaged 
in a professional exhibition or a person eP ~ePseAs engaged in an 
activity authorized under section 20.1-13-11. and the provisions of 
subsection 1 do not apply to a person sixteen years of age or older 
engaged in windsurfing or boardsailing. 

Approved April 9, 1993 
Filed April 9, 1993 
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GOVERNMENTAL FINANCE 

CHAPTER 238 

SENATE BILL NO. 2085 
(Political Subdivisions Committee) 

(At the request of the North Dakota Municipal Bond Bank) 

CERTIFICATES OF INDEBTEDNESS 

849 

AN ACT to amend and reenact sections 21-02-10 and 21-02-13 of the North Dakota 
Century Code, relating to certificates of indebtedness. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-02-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-92-19. Taxing districts hawiAg papulatiaA aweP faup thausaAd exempt from 
certain provisions. Any taxing district ~aviAg a ~e~~latieA ef eveP fe~P the~saA~ 
may issue certificates of indebtedness in any amount not in excess of uncollected 
taxes of the current year, plus uncollected taxes of prior years standing to the 
credit of the district, plus amounts still owed it under currently existing bureau 
of Indian affairs contracts, plus uncollected distributions of revenue pursuant to 
a state appropriation or statutory or constitutional provisions, in such fonn and 
manner and subject to such terms and conditions as the governing board may 
prescribe, and need not comply with nor conform to any of the other provisions of 
this chapter pertaining to the issuance of certificates of indebtedness unless such 
board shall choose to avail itself of such provisions. 

SECTION 2. AMENDMENT. Section 21-02-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-92-13. Certificates of indebtedness in anticipation of revenue to be 
received from the state. Any political subdivision which will receive a 
distribution of revenue pursuant to a state appropriation or statutory or 
constitutional provision shall, in anticipation of such revenue, have power to 
borrow not more than the amount it will receive from that source during that fiscal 
year. For the purpose of borrowing, all such po 1 it i ca 1 subdi vis i ens may issue 
certificates of indebtedness. 

Certificates of indebtedness issued pursuant to this section must provide for 
payment by the political subdivision of a stated sum on or before a specified date 
not more than six months after the anticipated date of receipt of the revenue, 
together with interest thereon at a specified rate not exceeding twelve percent per 
annum if sold at private sale. There is no interest rate ceiling on certificates 
sold at public sale or to the state of North Dakota or any of its agencies or 
instrumentalities. The certificates are payable out of the anticipated revenue. 

For the purpose of administering the provisions of this section, all of the 
provisions of this chapter, to the extent consistent herewith, that relate to 
signing and issuance of certificates of indebtedness, the certificate of the county 
auditor on the certificates of indebtedness, the recording of certificates of 
indebtedness, certifying the amount to be received from the state by a political 



850 CHAPI'ER 238 GOVERNMENTAL FINANCE 

subdivision, setting aside the amount to be received for payment of the 
certificates, order of payment of such certificates, and advertising for bids, 
i Aell:u:li A!l the el!eepti eAs feP ta11i A!J Eli stpi ets eweP fet:tP thet:tsaAEI i A pept:tl ati eA 
subject to section 21-02-10, govern the administration of the provisions of this 
section. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 239 

SENATE BILL NO. 2454 
(Senator Lindgren) 

BOND REQUIREMENTS 

851 

~N ACT to amend and reenact sections 21-03-01, 21-03-02, 21-03-21, 21-03-26, 
21-03-27, 21-03-28, 21-03-40, and 40-01-06 of the North Oakota Century Code, 
relating to general obligation 'bonds of municipalities and the execution of 
bonds, contracts, and conveyances; and to repeal sections 21-03-21.1, 
21-03-22, 21-03-31, and 21-03-32 of the North Dakota Century Code, relating to 
the opinion of the attorney general as to legality for investment, recording 
of bonds, notice of sale to the Bank of North Dakota, and purchase of bonds by 
state agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-03-01 of the 1992 Special Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-93-91. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Governing body" means a board of county commissioners, city counci 1, 
board of city commissioners, school board of any school district, and the 
similarly constituted and acting board of any other municipality 
enumerated in subsection ! J. 

2. "Initial resolution" means any resolution or ordinance adopted pursuant to 
section 21-03-09, by which a proceeding is instituted for the purpose of 
authorizing a municipality to borrow money and issue bonds. 

3. "Municipality" means a county, city, township, public school district, 
park district, recreation service district, or rural fire protection 
district empowered to borrow money and issue written obligations to repay 
the same out of public funds or revenue. 

4. "Population of a municipality" means its population according to the last 
officially published United States or state census, whichever was taken 
1 a test. 

5. "Recorded" means copied at length in the record book required by section 
21-03-17. 

6. "Value of taxable property" or "the assessed valuation" of a municipality 
means the assessed value of all taxable property in such municipality as 
determined pursuant to chapter 57-02. 

SECTION 2. AMENDMENT. Section 21-03-02 of the North Dakota Century Code is 
amended and reenacted as follows: 
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1 21-83-82. Provisions not applicable to certain issues. This chapter is not 
applicable: 

1. To ~ issues of bonds, warrants, or other forms of public securities 
issued on account of public improvements and for the payment of which 
special assessments are or shall be levied upon and against property 
benefited thereby which do not constitute, at the time of their issuance, 
a general obligation or fixed liability of the municipality issuing the 
same, nor the portion of any such issue payable by general taxation on 
account of assumption of a portion of the cost of such improvement under 
section 40-24-Hl or any similar law. Nothing in this subsection may be 
construed to prevent the issuance of bonds by any city for the purposes 
specified in subdivision g of subsection 2 of section 21-03-06. 

2. To drainage bonds or irrigation bonds. 

3. To refunding of seed and feed bonds under the provisions of sections 
11-29-34 to 11-29-38. 

4. To borrowing of money in anticipation of tax collections by means of 
certificates of indebtedness, as provided by chapter 21-02. 

~ To revenue bonds under the provisions of chapter 40-35. 

SECTION 3. AMENDMENT. Section 21-03-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-83-21. Execution of bonds. Municipal bonds must be executed in the name 
of and for the municipality issuing them, by its qualified officers, who for that 
purpose shall sign the same by manual or facsimile signatures in their official 
capacities, as follows: 

1. For a county, the chairman of the board of county commissioners and the 
county auditor. 

2. For a city, the mayor or president of the board of city commissioners and 
the city auditor. 

3. Repealed by S.L. 1967, ch. 323, § 285. 

4. For any other municipality, the chairman or president of the governing 
board and the clerk or secretary thereof, or such other officer as the 
governing body thereof may determine. 

The interest coupons attached to such bonds may be executed by the lithographed or 
engraved facsimile signature of such officers. The validity of every bond so 
executed remains unimpaired by the fact that any subscribing officer has ceased to 
be such officer before de 1 i very to the purchaser. Eve~ IleA II Bonds issued by a 
municipality having an official seal lllt:tH need not be sealed with such seal. The 
city auditor, county auditor, clerk, or secretary or such other officer as the 
governing body of the municipality may determine shall sign an endorsement on the 

1 NOTE: Section 21-03-02 was also amended by section 1 of House Bill No. 1353, 
chapter 240. 
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back of each bond certifying that the bond is issued pursuant to law and is within 
the debt limit of the municipality issuing the bond. 

SECTION 4. AMENDMENT. Section 21-03-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-93-26. Bonds - Call for bids - How advertised Gapy ta tax ea~issianer 
Penalty. A notice calling for bids for each proposed issue of municipal bonds 

must be published at 1 east once in the official newspaper of the eet:tflty if the 
lllt:tfliei!'lality is etheP thafl a eity municipality, or, if the municipality is a eity 
does not have an official newspaper, then in the ~ county's official newspaper 
as !3Pevi sea i fl seeti eft ~9 91 99, not 1 ess than ten days nor more than thirty days 
before the date specified therein for the receiving of such bids. Such notice may 
be in any form but must specify the amount of bonds offered for sale and the date of 
the maturity thereof. A ee13y ef st:tefl Aeti ee lllt:tst ee lflai lea te tfle state tax 
eelllllli ssi efteP at Bi sl!laPel< Aet 1 ess tflafl teA says eefepe tlcle sate sjleei fi ea fep tfle 
eJlefli fl§ ei as, aft a the taJ< eelllllli ssi eAeP shall l<eeJl st:teh Aeti ee eft fi 1 e fep Jlt:tBli e 
ifiSJleetieft. Tfle eet:tflty at:taiteP, eP the a!laiteP eP seePetaPy ef tlcle lllt:tflieiJlality 
aavePtisifl§ st:teR sale, at tlcle sa111e ti111e slclall file ··litlcl ti'le talE eellllllissieAeP a 
statellleflt §ivifl§ ti'le assesses valt:tatiefl, ti'le aPea, ti'le JleJlt:tlatiefl, afta ti'le 
iAaeeteaAess ticlePeef. Failure to publish such notice eP t:e seAs a eeJly tlclePeef te 
tRe taJ< eellllllissieAeP does not impair the validity of such bonds but renders 
unenforceable any executory contract entered into for the sale thereof. Aft allaiteP 
eP seePetaPy fai li fl§ te !3t:tBl i sfl eP te seAs st:teR Aeti ee is Sllej eet te a Jleftalty ef 
Aet l!lePe tiel aft five Rt:tfiSPea sell aps. at tfle ai sepeti eft ef tRe ai stPi et eet:tPt. te ee 
PeeevePea i fl aft aeti eft ePet:t§At ey tlcle state's attePAey i fl ti'le Aal!le ef tfle state. 
Tlcle JleAalty, '•tAeA eelleetea, l!lllst ee Jlaia iAte ti'le §eAePal ft:tft8 ef the eet:tflty. 

SECTION 5. AMENDMENT. Section 21-03-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-93-27. Bids -Where received - Record. The notice must specify the time 
and place at which bids will be received. 11'1 ease ef eities, selcleel aistPiets, eP 
JlaPI< ai stPi ets ef eveP fellP t:lclellsaAa JleJllll at:i eft, t:Re The p 1 ace where bids shall be 
received !flaY must be fixed by the governing board and may be within or outside the 
state. 11'1 all eti'leP eases, ti'le Jllaee l!lt:tst ee ti'le eellflt:y a~:~ait:eP's effiee. At the 
time and place specified, the governing board of the taxing district must be 
represented by one of its officials, or by the county auditor or some other person 
acting at the request of the board, who shall receive competitive bids, whether 
submitted orally or in writing. When the bids are received at his effiee, the 
county auditor. auditor, secretary, or other person acting at the request of the 
board shall enter in a permanent record the amount and rate of interest of each bid 
and the name and address of the bidder. If ti'le eias aPe Aet: Peeeivea at t:i'le effiee 
ef tlcle eellflty a1:18i teP, ti'le allait:eP eP seepet:aPy ef tRe lflllfli ei Jlal it:y si'!all lllal<e a 
si111i laP PeeePa. 

SECTION 6. AMENDMENT. Section 21-03-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-93-28. Bids - Accompanied by draft - Sale to best bidder - Rejection of 
all bids. All bids must be accompanied by a certified check, cashier's check, 
surety bond, or bank draft, in the amount of not less than ~ one percent of the 
bid. After all bids have been received, they must be delivered forthwith to the 
governing body of the municipality, which shall award the sale of such bonds to the 
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bidder who agrees to purchase them upon the terms most favorable to the 
municipality, unless the governing body determines to reject all bids. The 
governing body has the right to reject any and all bids. If no bids are received or 
if all bids received are rejected, the governing body may, without readvertising the 
bonds for sale, negotiate the sale of all of the bonds to any person upon terms 
complying with those specified in the notice of sale theretofore published, and if 
bids were rejected, more favorable to the municipality than those specified in a 
rejected bid. No sale may be for less than ninety-eight percent of the par value of 
such bonds p 1 us the interest accrued on the bonds to the date of the de 1 i very 
thereof. 

SECTION 7. AMENDMENT. Section 21-03c40 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-93-49. Sinking funds - Custodian. Tl'le e9ttflty tPeasttPeP mttst ee ettst98iafl 
9f eael'l si A lEi FI!J fttfl8 f9P tl'le Jla)'illeflt 9f B9A8s i ssttea ey eael'l talli FI!J ai stPi et ·,li tl'li fl 
tl'le e9ttflty elEeejlt i fl ease 9f afly ei ty 9P jlaPit ai stPi et l'lavi FI!J a Jl91lttl ati 91'1 9f Rl9Pe 
tl'lafl 9fle tR9ttSaF18 afiS afly seR99l aistPiet ~Riel'l 1:1Jl9FI tl'le jlassage 9f a Pes9lttti9fl ey 
tl'le SEA99l B9aPS ER99Ses t9 Ra\•e its BttSi fleSS Rlaflagep 9f tAe SEA99l ai stPi et ee 
ettst98iafl 9f sttel'l siAkiAg fttfl8. Ifl tl'le ease 9f afly eity 9P JlaPk aistPiet tlaviflg a 
Jl91lttlati9fl 9f Rl9Pe tl'lafl 9fle tR9ttSaA8, 9P a sel'l99l aistPiet ajlJlP9Viflg a Pes9lttti9fl as 
JlP9't'i sea i F1 tAi s seeti 91'1, tl'le The city auditor, park district treasurer, or 
business manager of the school district or similarly acting officer of the 
respective eity, JlaPk aistPiet, 9P seA99l aistPiet mttst ee municipality is 
custodian of each of its sinking funds, un 1 ess the governing body by reso 1 uti on 
appoints the county treasurer. 

SECTION 8. AMENDMENT. Section 40-01-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-91-96. Bonds, contracts, and conveyances - How signed and countersigned. 
All bonds, contracts, and conveyances of a municipality, except as otherwise 
provided, shall be signed by the executive officer and countersigned by the auditor 
or c 1 erk, as the case may be, WR9 sl'lall affi )( ttle seal 9f tl'le Rlttfli ei 13al i ty tl'lePet9. 

SECTION 9. REPEAL. Sections 21-03-21.1, 21-03-22, 21-03-31 and 21-03-32 of 
the North Dakota Century Code are repealed. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 240 

HOUSE BILL NO. 1353 
(Representative Grosz) 

SEED AND FEED BONDS 

855 

AN ACT to amend and reenact section 21-03-02 of the North Dakota Century Code, 
relating to seed and feed bonds; and to repeal chapter 11-29 of the North 
Dakota Century Code, relating to seed, feed, and fuel loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-03-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 21-83-82. Provisions not applicable to certain issues. This chapter is not 
applicable: 

1. To issue of bonds, warrants, or other forms of public securities issued on 
account of public improvements and for the payment of which special 
assessments are or shall be levied upon and against property benefited 
thereby which do not constitute, at the time of their issuance, a general 
obligation or fixed 1 i abi 1 i ty of the municipality issuing the same, nor 
the portion of any such issue payable by general taxation on account of 
assumption of a portion of the cost of such improvement under section 
40-24-10 or any similar law. Nothing in this subsection may be construed 
to prevent the issuance of bonds by any city for the purposes specified in 
subdivision g of subsection 2 of section 21-03-06. 

2. To drainage bonds or irrigation bonds. 

3. Te Fef~:~Aeli A§ ef seeel aAel feeel eeAels I:IAeleF' ttle !'IF'e·,·i si eAs ef seeti eAs 
11 29 34 te 11 29 38. 

4-:- To borrowing of money in anticipation of tax collections by means of 
certificates of indebtedness, as provided by chapter 21-02. 

SECTION 2. REPEAL. Chapter 11-29 of the North Dakota Century Code is 
repealed. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 21-03-02 was also amended by section 2 of Senate Bill No. 2454, 
chapter 239. 
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CHAPTER 241 

SENATE BILL NO. 2463 
(Senators Grindberg, Lindgren) 

GOVERNMENTAL FINANCE 

SPECIAL ASSESSMENT PREPAYMENT BONDS 

AN ACT to create and enact a new subsection to section 21-03-07 of the North Dakota 
Century Code, relating to the issuance of general obligation bonds to prepay 
outstanding special assessments against political subdivision property; and to 
amend and reenact section 57-15-41 of the North Dakota Century Code, relating 
to the issuance of genera 1 ob 1 i gat ion bonds to prepay outstanding speci a 1 
assessments against political subdivision property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 21-03-07 of the North Dakota Century 
Code is created and enacted as follows: 

The governing board of any county, city, public school district, park 
district. or township may by resolution adopted by a two-thirds vote 
dedicate the tax 1 evy authorized by section 57-15-41 and authorize and 
issue general obligation bonds to be paid by the dedicated levy for the 
purpose of providing funds to prepay outstanding special assessments made 
in accordance with the provisions of title 40 against property owned by 
the county, city, public school district. park district. or township. 

SECTION 2. AMENDMENT. Section 57-15-41 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-15-41. Political subdivision tax levies for payment of special assessments 
exempt from levy limitations. No tax levy limitations provided by any statute of 
this state sfla.l+ apply to tax levies i=lePetefepe eP i=lePeaftep maele by any county, 
city, school district, park district, or township for the purpose of paying any 
special assessments or paying debt service on bonds issued to prepay special 
assessments made in accordance with the provisions of title 40, against property 
owned by such county, city, school district, park district, or township. Any 
surplus in the special assessment fund after all of the special assessments for 
which the fund was created have been paid shall be placed in the general fund of the 
political subdivision. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 242 

SENATE BILL NO. 2166 
(Political Subdivisions Committee) 

(At the request of the Superintendent of Public Instruction) 

SINKING FUND SURPLUS TRANSFER 

857 

AN ACT to amend and reenact section 21-03-45 of the North Dakota· Century Code, 
relating to the transfer of surplus funds from a political subdivision's 
sinking fund to its general fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-03-45 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-83-45. Sinking fund- Surplus placed in general fund. Any surplus in a 
sinking fund after all of the bonds for the payment of which the fund was created 
have been paid and canceled and after all investments of the second and third class 
finally have been disposed of or realized upon, must, within two years, be placed 
in the general fund of the municipal treasury. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 243 

SENATE BILL NO. 2423 
(Senators Heinrich, Evanson, Nalewaja, Kelly) 

(Representatives Ring, Nelson) 

PUBLIC FUNDS FOR NONPROFIT EDUCATION 

AN ACT to create and enact a new section to chapter 21-06 of the North Dakota 
Century Code, relating to the use of property for nonprofit education 
foundations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 21-06 of the North Dakota Century Code is 
created and enacted as follows: 

Use of public funds or property for nonproHt education foundations - Public 
purposes. Any school district established under chapter 15-47 or a board of 
education established under chapter 15-51 may provide use of public property or 
in-kind services of personnel to participate in the creation and administration of 
nonprofit public school education foundations, subject to an annual audit, to 
receive, manage, invest, and distribute funds or property provided to the foundation 
by private, or non school district governmental entities, if such foundations are 
established to enhance the mission of the school district by providing facilities or 
services for recognition of staff and students that are not normally available 
through the funding of the school district, to administer funds received for 
education scholarships or endowments established by other entities, to encourage 
elementary, secondary, and postsecondary education, and to assist in raising, 
adding, investing, and distributing funds and earnings according to guidelines 
established by the foundation. The records of a foundation are not subject to audit 
under section 54-10-14. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 244 

SENATE BILL NO. 2268 
(Senator Lindgren) 

(Representative Rydell) 

BOND VALIDATION 

859 

AN ACT to amend and reenact section 21-09-05 of the North. Dakota Century Code, 
relating to validation of bonds issued by public bodies of the state prior to 
July 1, 1993. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-09-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

21-99-95. Application of chapter. The provisions of this chapter relating to 
validation apply to all bonds issued and proceedings taken by any public body prior 
to July 1, ±99t 1993. 

Approved February 16, 1993 
Filed February 16, 1993 
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CHAPTER 245 

HOUSE BILL NO. 1035 
(Legislative Council) 

(Employee Benefits Programs Committee) 

GOVERNMENTAL FINANCE 

STATE RETIREMENT AND INVESTMENT 

AN ACT to amend and reenact subsection 1 of section 21-10-01 of the North Dakota 
Century Code as amended by section 4 of chapter 667 of the 1989 Session Laws 
of North Dakota as amended by section 2 of chapter 628 of the 1991 Session 
Laws of North Dakota, relating to the membership of the state investment 
board; to repeal section 15 of chapter 667 of the 1989 Session Laws of North 
Dakota as amended by section 5 of chapter 628 of the 1991 Session Laws of 
North Dakota and to repeal section 5 of chapter 628 of the 1991 Session Laws 
of North Dakota, relating to the expiration date of the Act establishing the 
North Dakota state retirement and investment office; to provide for 
retroactive application of this Act; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 21-10-01 of the North Dakota 
Century Code as amended by section 4 of chapter 667 of the 1989 Session Laws of 
North Dakota as amended by section 2 of chapter 628 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

1. The North Dakota state investment board consists of the governor, the 
state treasurer, the commissioner of university and school lands, the 
director of the workers compensation bureau, the commissioner of 
insurance, three members of the teachers' fund for retirement board or the 
board's designees who need not be members of the fund as selected by that 
board, and three of the elected members of the public employees retirement 
system board as selected by that board. The teachers' fund for 
retirement board may appoint an alternate designee with full voting 
privileges to attend meetings of the state investment board when a 
selected member is unable to attend. The public employees retirement 
system board may appoint an alternate designee with full voting privileges 
from the public employees retirement system board to attend meetings of 
the state investment board when a selected member is unable to attend. 
The members of the state investment board, except elected and appointed 
officials, are entitled to receive the same compensation per day as 
provided in section 54-35-10 for members of the legislative council and 
necessary mileage and travel expenses as provided in sections 44-08-04 and 
54-06-09 for attending meetings of the state investment board. 

SECTION 2. REPEAL - RETROACTIVE APPLICATION. Section 15 of chapter 667 of 
the 1989 Session Laws of North Dakota, as amended by section 5 of chapter 628 of the 
1991 Session Laws of North Dakota, and section 5 of chapter 628 of the 1991 Session 
Laws of North Dakota are repealed. This repeal is retroactive to June 29, 1993. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 15, 1993 
Filed March 16, 1993 
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·GUARANTY, INDEMNITY, 
AND SURETYSHIP 

CHAPTER 246 

SENATE BILL NO. 2429 
(Senators Krebsbach, Keller) 

(Representatives Clayburgh, Nelson) 

PARTNER AND STOCKHOLDER DEBT GUARANTY 

861 

AN ACT to amend and reenact subsection 1 of section 22-01-01, sections 22-01-12, and 
45-06-07 of the North Dakota Century Code, relating to the guaranty and 
enforcement of debt by stockholders and partners of business entities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 22-01-01 of the North. Dakota 
Century Code is amended and reenacted as follows: 

1. A "continuing guaranty" means a guaranty relating to a future 1 i abi 1 ity of 
the principal under successive transactions which either continue ft+s the 
liability or from time to time renew it after it has been satisfied. 

SECTION 2. AMENDMENT. Section 22-01-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

22-81-12. Limitations upon obligation of guarantor. The obligation of a 
guarantor must be neither larger in amount, nor in other respects more burdensome. 
than that of the principal. A stockholder or partner of any entity, including a 
limited liability company, business corporation, professional corporation. and 
partnership, may enter into a separate contract of guaranty for the real estate 
mortgage debt of the entity. If in its terms the obligation exceeds that of the 
principal, the obligation is reducible in proportion to the principal obligation. 

SECTION 3. AMENDMENT. Section 45-06-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

45-86-87. Nature of partner's liability. 

~ All partners are liable: 

h ~ Jointly and severally for everything chargeable to the partnership 
under sections 45-06-05 and 45-06-067; and 

2-:- l:L_ Jointly for all other debts and obligations of the partnership; but 
any partner may enter into a separate obligation to perform a 
partnership contract. 

~ A partner is severally liable for a partnership real estate mortgage debt 
for which that partner has given a separate guaranty to a lender. 

Approved March 10, 1993 
Filed March 10, 1993 
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HEALTH AND SAFETY 

CHAPTER 247 

HOUSE BILL NO. 1373 
(Representatives Brodshaug, Dorso, Porter, Ring) 

(Senator DeMers) 

STATE HEALTH OFFICER 

AN ACT to amend and reenact section 23-01-05 of the North Dakota Century Code, 
relating to the qualifications of the state health officer and the appointment 
of an advisory collll1ittee to the state health officer; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-01-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-91-95. Health officer - Qualifications, salary, term, duties - Advisory 
collll1ittee. The governor shall appoint the state health officer lllt:!St Be a~~8iRteEI 
By tile !18'fel"R8l". lie 81" slle lllt:ISt Be a J9Aysi ei aR I•'A8 llas gPaEI~:~ateEI fl"8111 a Peg~:~l al" 
selle8l 8f 111eEiieiRe 8f elass A staREiiR!I, who must have had ~ post-graduate 
training or experience in public health administration, aREI 'IIA8 lllt:ISt Be a~:~ly 
lieeRseEI 81" eligiBle fep lieeRse t8 J9l"aetiee llis J91"8fessieR iR Nel"tll 9ak8ta. IR tile 
lattel" iRstaRee Ae shall eBtaiR a lieeRSe at tile ReMt eltallliRati8R 8f tile state B8al"EI 
8f 111eaieal eMallliRel"s 81" ais~~:~ali~·. lie shall. The state health officer is 
entitled to receive a salary collll1ensurate with~ that person's training &P and 
experience i R J9t:1Bli e l<lealtll aal!li Ri stl"ati eR, s~:~ell. The governor sha 11 set the 
sa 1 ary t8 Be fi MeEI 13;' tile llealtll E81:1Reil of the state hea 1 th officer within the 
limits of legislative appropriations to the department. lie als8 shall The state 
health officer is entitled to receive all necessary traveling expenses incurred in 
the performance of offici a 1 business. He The state health officer may not engage 
in any other occupation or business that may conflict with the statutory duties of 
the state health officer and sllall A81EI holds office for a term of four years 
beginning <11:1ly 1, 1947 January 1. 1993. The state health officer is the 
administrative officer of the state department of health and consolidated 
laboratories. If the governor does not appoint as state health officer a physician 
licensed in this state. the governor shall appoint at least three licensed 
physicians recollll1ended by the state medical association to serve as an advisory 
collll1i ttee to the state health officer. Each member of the advisory collll1i ttee is 
entitled to receive reimbursement of expenses in performing official duties in 
amounts provided by 1 aw for other state officers~ The term of the advisory 
collll1ittee coincides with the term of the state health officer. A COITII1ittee member 
serves at the pleasure of the governor. The duties of the state health officer are 
as follows: 

1. Enforce all rules and regulations as promulgated by the health council. 

2. Hold the several boards of health responsible for the enforcement of state 
regulations, serve in an advisory capacity to the several boards of health 
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in the counties, cities, and townships of this state and provide for 
coordination of health activities. 

3. Establish and enforce minimum standards of performance of the work of the 
local department of health. 

4. Study health problems and plan for their solution as may be necessary. 

5. Collect, tabulate, and publish vital statistics for each important 
political or health administrative unit of the state and for the state as 
a whole. 

6. Promote the development of local health services and recommend the 
allocation of health funds to local jurisdictions subject to the approval 
of the health council. 

7. Collect and distribute health education material. 

8. Maintain a central public health laboratory and where necessary, branch 
laboratories for the standard function of diagnostic, sanitary and 
chemical examinations, and production and procurement of therapeutic and 
biological preparations for the prevention of disease and their 
distribution for public health purposes. 

9. Establish a service for medical hospitals and related institutions to 
include licensing of such institutions according to the standards 
promulgated by the health council and consultation service to communities 
planning the construction of new hospitals and related institutions. 

10. Comply with the state merit system policies of personnel administration. 

11. Estab 1 ish a program to provide information to the surviving family of a 
chi 1 d whose cause of death is suspected to have been the sudden infant 
death syndrome. 

12. Issue any orders relating to disease control measures deemed necessary to 
prevent the spread of communicable disease. Disease control measures may 
include special immunization activities and decontamination measures. The 
state health officer may apply to the district court in a judicial 
district where a communicable disease is present for an injunction 
canceling public events or closing places of business. On application of 
the state health officer showing the necessity of such cancellation, the 
court may issue an ex parte preliminary injunction, pending a full 
hearing. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 248 

SENATE BILL NO. 2050 
(Legislative Council) 

(Interim Waste Management Committee) 

HEALTH AND SAFETY 

WASTE MANAGEMENT FACILITY INSPECTORS 

AN ACT to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to employment of waste management facility inspectors 
by the state department of health and consolidated laboratories; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-01 of the North Dakota Century Code is 
created and enacted as follows: 

Department to employ waste management facility inspectors. The state 
department of health and con sol ida ted laboratories shall employ and establish the 
qualifications, duties, and compensation of at least one full-time inspector for 
each commercial, nonpublicly owned waste management disposal or incineration 
faci 1 ity that accepts more than twenty-five thousand tons [22679 .5 kilograms] per 
year of hazardous waste, industrial waste, nuclear waste, or ash resulting from the 
incineration of municipal solid waste. This section does not apply to any energy 
conversion facility or coal mining operation that disposes of its solid waste 
onsite. The department may require inspectors for those facilities that accept less 
than twenty-five thousand tons [22679.5 kilograms] per year. The facility inspector 
shall conduct regular inspections of the operating procedure and conditions of the 
facility and report the findings to the department on a regular basis. If an 
inspector discovers a condition at a facility that is likely to cause imminent harm 
to the health and safety of the public or environment, the inspector shall notify 
the department. The department shall proceed as provided by sections 23-29-10 and 
23-29-11. 

The department shall assess the owner or operator of a waste management 
faci 1 i ty that accepts hazardous waste, industrial waste, nuclear waste, or ash 
resulting from the incineration of municipal solid waste an annual fee to pay the 
salaries, wages, and operating expenses associated with employing an inspector for 
the faci 1 ity. The owner or operator of the faci 1 i ty shall submit the fee to the 
department by July first of each year. Any fees collected must be deposited in the 
department's operating fund in the state treasury and any expenditures from the fund 
are subject to appropriation by the legislative assembly. If a facility begins 
operation after July first of any year, the owner or operator of the facility shall 
pay to the department a prorated fee for the fiscal year before the facility may 
begin accepting waste. Moneys in the waste management facility account may be spent 
by the department within the limits of legislature appropriation. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 249 

SENATE BILL NO. 2277 
(Senator Lips) 

VITAL RECORDS DISCIDSURES 

865 

AN ACT to amend and reenact section 23-02.1-27 of the North Dakota Century Code, 
relating to disclosure of certain vital records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-02.1-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-82.1-27. Disclosure of records. 

-1-:- "Fe J!Peteet tRe iRtegPity ef vital PeeePEis, te eRSI:IPe tAeiP J!PBJ!eP 1:1se, aRE! 
te eRSI:IPe effi ei eRt aRE! JlPBJ!eP aell'fti Ri stPati eR ef tRe systel'ft ef ···i tal 
peeePEis Pegi stPati eR, it is t1Rl awf1:1l fep aR~ JjePseR te J!el"l'ftit i RSJ!eeti eR 
ef 81" t8 Eli sel ese i Rfel"l'ftati 8R E8Rtai Reel i R ·1ital PeeePEis, 81" t8 E8J!Y 81" 
i ss1:1e a e8J!Y 8f all 81" JlaPt 8f aRy StieR PeeePEI e)(EeJ!t as a1:1tRePi i!eel lly 
Pe§tll ati BRS. 

~ "FRe state EleJ!aPtl'fteRt 8f RealtR aREI eeRselielateel lai38PatePies !'flay atltR8Pize 
tRe Eli sel es~:~Pe ef Elata E8Rtai Reel i R ·ti tal peeePEis fep peseaPeR Jli:IPJI8ses. 

h The state registrar. and local registrars. may supervise and regulate 
physical access to vital records to protect vital records from loss. 
mutilation, or destruction and to prevent improper disclosure of records 
that are confidential. Information relating to the birth or fetal death 
of a child to a woman who was not married to the child's father when the 
child was conceived or born may be disclosed only to the child's guardian, 
to the person to whom the record relates if that person is at 1 east 
eighteen years old, to the parent of the child. or upon order of a court 
of competent jurisdiction. Information in vital records indicating -tfla-1: 
a lliPtR eP fetal EleatR 8eei:IPPeel e1:1t 8f weelleek cause of death may not be 
disclosed except as J!P8vieleel lly Peg~:~lati8R to a relative or personal 
representative of the deceased. to the attorney or the agent of a relative 
or personal representative of the deceased, or upon order of a court of 
competent jurisdiction. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 250 

HOUSE BILL NO. 1229 
(Representatives Soukup, Tollefson, Mahoney) 

HEALTH AND SAFETY 

PRE-NEED FUNERAL CONTRACT PAYMENTS 

AN ACT to amend and reenact section 23-06-03.1 of the North Dakota Century Code, 
relating to the deposit or transfer of payments made on pre-need funeral 
contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-06-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-86-83.1. Payments on pre-need funeral contracts to be deposited -
Depository shall keep record of deposit - Personal property storage - Penalty. 
Whenever payments are made to any person upon pre-need funeral service contracts, 
one hundred percent of the funds co 11 ected under such contracts for the sa 1 e of 
professional service or personal property to be used in funeral services and fifty 
percent of the funds collected under such contracts for the sale of cemetery 
merchandise must be deposited 1d tlli A teA Elays in or transferred to a trust company 
or to a federally insured bank, credit union, or savings and loan association~ 
tPttst eemJ"aAy eaPPyiA!I feelePal EleJ"esit iASttPaAee aAEI leeateEI 'n'itlliA tile in this 
state ef NePtll 9al<eta, within ten days. Payments received from any sa 1 e of 
professional service or personal property to be used in funeral services or cemetery 
merchandise which cannot or would not be serviced by any licensed funeral 
establishment or cemetery association in the area where the service or property was 
sold are specifically included, whether or not such sales might otherwise be 
considered pre-need funeral service contracts, within the payments to be deposited 
under this section. *tefl The funds may be released or transferred by the bank, 
credit union, savings and loan association, or trust company to the depositor upon 
the death of the person for whose benefit the funds were paid. A certified copy of 
the certificate of death must be furnished to the bank, credit union, savings and 
loan association, or trust company as prima facie evidence of death. *tefl The 
funds may be released or transferred by the bank, credit union, savings and loan 
association, or trust company to the person making ~ the payment, prior to the 
death of the person for whose benefit the funds are paid, upon a five-day written 
notice by registered or certified mail made by the bank, credit union, savings and 
loan association,. or trust company to the depositor or transferor at the request of 
the person making ~ the payrr~nt. 

Any bank, credit union, savings and loan association, or trust company 
receiving such a deposit or transfer shall keep a complete record -tflef>eef of the 
deposit or transfer, showing the name of the depositor or transferor, name of the 
person making payment, name of the person for whose benefit payment is made, and any 
other pertinent information. 

Any personal property to be used in funeral services or cemetery merchandise 
which is sold to a purchaser on the basis that it will be identified and marked as 
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belonging to such purchaser, and stored or warehoused for the purchaser, must be 
stored or warehoused at some location within -tfle this state ef NeFti! 9al<eta. 

Any person who willfully violates this section or any rule or order of the 
corrmi ss i oner Jltii"SI:Ial'lt l!el"ete under this section is guilty of a class C felony. 
Each violative act constitutes a separate offense and a prosecution or conviction of 
any one offense does not bar a prosecution or conviction for any other offense. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 251 

SENATE BILL NO. 2394 
(Senators DeMers, Lips, Mathern) 

(Representatives Price, Rydell, Kerzman) 

HEALTH AND SAFETY 

TERMINAL ILLNESS DECLARATIONS 

AN ACT to create and enact a new section to chapter 23-06.4 of the North Dakota 
Century Code, relating to conditions for withdrawing, withholding, or 
administering nutrition or hydration; and to amend and reenact subsections 1 
and 3 of section 23-06.4-03, subsection 2 of section 23-06.4-05, section 
23-06.4-07, subsections 1 and 4 of section 23-06.4-11, and section 23-06.4-14 
of the North Dakota Century Code, relating to declarations concerning 
life-prolonging treatment and management of qualified patients. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 23-06.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. An individual of sound mind and eighteen or more years of age may execute 
at any time a declaration governing the use, withholding, or withdrawal of 
life-prolonging treatment, nutrition, and hydration. The declaration 
must be signed by the declarant, or another at the declarant's direction, 
and witnessed by two individuals who are not: 

a. Related to the declarant by blood or marriage; 

b. Entitled to any portion of the estate of the declarant under any will 
of the declarant or codicil to the will, existing by operation of law 
or otherwise, at the time of the declaration; 

c. Claimants against any portion of the estate of the declarant at the 
time of the execution of the declaration; 

d. Directly financially responsible for the declarant's medical care; 

e. Attending physicians of the declarant. 

SECTION 2. AMENDMENT. Subsection 3 of section 23-06.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. A declaration must be substantially in the following form set i'ePtl=l iA 
s~:~eeivisieA a eP 8, as aflplieaele, but the declaration may include 
additional specific directives. The invalidity of any additional specific 
directives does not affect the validity of the declaration. 

a-:- 1J eeel anti 8A te IIi tl=!ePa•, 8P wi tl=!l=!el a 1 i 'f'e flP8l 8A!Ji A!J tPeatmeAt llli:ISt 
Be SI:IBStaAti ally i A tl=le i'ell e•;l'i A!J i'ePI!l: 

9ee]apatieA 111aee tl=!i S _ eay e'f' --- (l!leAtl=!, :)eap}. 
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I, , Bei Ag at least ei gl'lteeA yeaPs ef age aAe ef 
set:tl'le llli A a, ·,.·; 11 ft:tll y aAe 'lelt:tAtaPily lftai<e I<MwA my eesi Pe tl'lat 1ft)' 

life lftt:tst Aet Be aptifi ei ally J'IPel eAgee I:IAeeP tl'le ei PEI:IIftstaAees set 
fePtA Belel•'• aAe ee AePeBy declare on (month, day, year): 

-±-:- If at aAy tilfte I sl'!et:tl a !'lave aA i Aet:tPaBl e eeAei ti eA eat:tsee B)' 
iAjt:tP)', eisease, ep illAess eePtifiee te Be a tePiftiAal eeAeitieA 
By twe J'IAysi ei a As, aAe liAePe tl'le ai'IJ'Il i eati eA ef 1 i fe I'IPel eAgi fig 
tPeatlfteflt 11et:tle sePve eflly te aptifi ei ally J'IPel eflg tl'le J'IPeeess ef 
1ft)' 8:) i fig afle 1ft)' atteflei fig J'IA)'si ei aA eetePifti t'les tl'lat 1ft)' aeati't is 
ilfffli fleflt ·,.·l'!etAeP ep flet life I'IPel eflgi fig tPeatlfteflt is t:ttil i zee, I 
ei Peet ti'tat SI:IEA tPeatlfteflt Be IIi tAAel a ep wi tRePalil9. afle tl'lat I 
Be l'lePIIlittee te eie Aatt:tPally. 

2-:- I fl tAe aBSeflee ef 1ft:) aBility te give ei Peeti efls pegaPei Ag tAe 
t:tse ef s~:~ei't life I'IPel eAg~ ;,g tPeatffieAt, it is 1ft)' i AteAti efl ti'tat 
tl'li s eeel aPati eA Be l'leAePee By Ill:) falfti ly aAe I'IA)'Si ei aAs as tl'le 
fi Aal elEJ'IPessi eA ef 1ft)' legal Pi gAt te peft:tse lfteei eal eP st:tPgi eal 
tPeatffieAt afle aeeel'lt ti'te eeAseEjl:leAees ef tl'lat Peft:tsal, wl'li el'l is 
fiea.tfl..:. 

~ I have made the foll owi nq dec:i si on concerning 1 i fe-prolonqi ng 
treatment (initi<!l 1. 2. or 3): 

ill [_] I direct that life-prolonging treatment be withheld or 
withdrawn and that I be permitted to die naturally if two 
physicians certify that: 

iAl I am in a terminal condition that is an incurable or 
irreversible condition which, without the administration of 
life-prolonging treatment. will result in my imminent death; 

1Ql The application of life-prolonging treatment would serve 
only to artificially prolong the process of my dying: and 

~ I am not pregnant. 

It is my intention that this declaration be honored by my family 
and physicians as the final expression of my legal right to 
refuse medical or surgical treatment and that they accept the 
consequences of that refusal, which is death. 

ill [_] I direct that life-prolonging treatment. which could 
extend my life, be used if two physicians certify that I am in a 
terminal condition that is an incurable or irreversible condition 
which. without the administration of life-prolonging treatment, 
will result in my imminent death. It is my intention that this 
declaration be honored by my family and physicians as the final 
expression of my legal right to direct that medical or surgical 
treatment be provided. 

i1l [_] I make no statement concerning life-prolonging treatment • 

.!1.... I have made the following decision concerning the administration of 
nutrition when my death is imminent (initial only one statement): 
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ill l____j I wish to receive nutrition. 

ill [_] I wish to receive nutrition unless I cannot physically 
assimilate nutrition, nutrition would be physically harmful or 
would cause unreasonable physical pain, or nutrition would only 
prolong the process of my dying. 

ill l____j I do not wish to receive nutrition. 

ill l____j I make no statement concerning the admi ni strati on of 
nutrition. 

£... I have made the following decision concerning the administration of 
hydration when my death is imminent (initial only one statement): 

ill l____j I wish to receive hydration. 

ill l____j I wish to receive hydration unless I cannot physically 
assimilate hydration. hydration would be physically harmful or 
would cause unreasonable physical pain, or hydration would only 
prolong the process of my dying. 

ill l____j I do not wish to receive hydration. 

ill l____j I make no statement concerning the admi ni strati on of 
hydration. 

~ Concerning the administration of nutrition and hydration, I understand 
that if I make no statement about nutrition or hydration, my attending 
physician may withhold or withdraw nutrition or hydration if the 
physician determines that I cannot physically assimilate nutrition or 
hydration or that nutrition or hydration would be physically harmful 
or would cause unreasonable physical pain. 

~ ~ If I have been diagnosed as pregnant and that diagnosis is known to my 
physician, this declaration is not effective during the course of my 
pregnancy. 

4-. :L. I understand the f1:11l impel"t importance of this declaration, I am 
voluntarily signing this declaration, I am at least eighteen years of 
~ and I am emotionally and mentally competent to make this 
declaration. 

~ ~ understand that I may revoke this declaration at any time. 

Signed --------

City, County, and State of Residence--------

The declarant has eeeA pel"seAally is known to me and I believe the 
declarant to be of sound mind. I am not related to the declarant by 
blood or marriage, nor would I be entitled to any portion of the 
declarant's estate upon the declarant's death. I am not the 
declarant's attending physician, a person who has a claim against any 
portion of the declarant's estate upon the declarant's death, or a 
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person directly financially responsible for the declarant's medical 
care. 

Witness ---------
Witness ----------

lr.- A Eleel arati BFI te Eli reet tt:le 11se ef 1i fe 13Pel eFigi Fig treatllleFit m11st lle 
SllilstaFitially iFI tt:le fellewiFig fePfll: 

9eelaratieFI maEie tt:lis Elay ef (111BF1tt:l, year). 

I, , llei Fig at 1 east ei gJ:tteeFI years ef age aFIEI ef 
SBIIFIS miFIEI, 11illf111ly aFIEI 'IBliiFitaPily fllaite iti'IBIIFI f11Y ElesiPe te eKteFIEI 
fiiY life IIFIEieP tt:le eire11mstaF1ees set fertt:l llelBII, aFIEI Ele J:terelly 
Eleelare: 

h If at a Fly ti 111e I st:le11l El J:tave aFI i FIEIIPalll e eeFIEii ti BFI ea11seEI lly 
iF1j11ry, Elisease, er illFiess eertifieEI te lle a tePflliFial eeF1EiitieF1 
by be i3AYSi ei aFIS, I Eli Peet tJ:te liSe ef 1i fe j3PB1 BF1gi Fig tPeatllleFit 
tllat ee11lEI eKteFIEI f11Y life. 

2-.- IFI tt:le allseF!ee ef f11Y ability te give ElireetieFis regaPEiiFig tt:le 11se 
ef s11ell life j3Pelel'lgiFig treatfllel'lt, it is my il'ltel'ltiel'l tllat tllis 
Eleel arati BFI lle t:leFiereEI lly f11Y family aFIEI 131lysi ei aFis as tile fi Flal 
elEj3Pessi BFI ef fiiY 1 egal Pi gAt te Eli Peet me Eli eal BP SIIPgi eal 
treatllleFit aFIEI aeee13t tl=ie eeFISef:111eFiees ef tl=iat Eli reeti •1e. 

3. I IIFIEierstaFIEI tile f11ll im13ePt ef tt:lis EleelaratieFI, aFIEI I am 
emeti eFiall y aFIEI meR tally eem13eteF1t te lllalte tl=li s Eleel arati BFI. 

+.- I IIFIEierstaFIEI tllat I 111ay reveke tt:li s Eleelaratiel'l at aFiy ti111e. 
SigFieEI 

City, Ce111'1ty, aFIEI State ef ResieeRee 

TJ:te EleelaraFit J:tas beeF! j3ePSeFially ltFIB'n'FI te me aFIEI I believe tt:le 
a eel araFit te lle ef se11F18 mi FIEI. I am Ret Pel a tee te tl=ie Eleel aral'lt lly 
ill eeEI BP fllaPPi age, FlBP \/Bill El I ile eFititl eEl te a Fly j3BPti BFI ef tJ:te 
EleelaraFit's estate lli3BFI tile EleelaPaFit's eeatl=!. I am Ret tt:le 
EleelaraFit's atteFIEiiFig j3RysieiaFI, a j3erseFI wt:le J:tas a elaim agaiFist aFiy 
13erti eFI ef tJ:te eeel aPaRt's estate lli3BFI tile eeel araFit' s Eleatt:l, er a 
j3ePSBFI EliPeetly fiFiaFieially PeSj3BFISiille fep tJ:te EleelaPaFit's meeieal 
Eaf'e-;-

•,jj tRess 
llitFiess 

SECTION 3. AMENDMENT. Subsection 2 of section 23-06.4-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. A revocation is effective upon communication to the attending physician or 
other health care provider by the declarant er a 11itl'less te tile 
reveeatieFI. 

SECTION 4. A new section to chapter 23-06.4 of the North Dakota Century Code 
is created and enacted as follows: 
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Nutrition or hydration Conditions for withdrawing. withholding. or 
administering. 

L. Nothing in this chapter requires a physician to withhold, withdraw. or 
administer nutrition or hydration, or both, from or to a person in a 
terminal condition in the absence of circumstances or directives described 
in this section. However. the administration of nutrition or hydration, 
or both, is presumed to be in the best interests of the patient and 
nutrition or hydration appropriately administered is not life-prolonging 
treatment. 

~ Nutrition or hydration, or both. must be withdrawn. withheld, or 
administered if the patient for whom the administration of nutrition or 
hydration is considered has previously declared in writing the patient's 
desire that nutrition or hydration, or both, be withdrawn, withheld. or 
administered. 

~ In the absence of a written statement concerning nutrition or hydration. 
nutrition or hydration. or both. may be withdrawn or withheld if the 
attending physician has determined that the administration of nutrition or 
hydration is inappropriate because the nutrition or hydration cannot be 
physically assimilated by the patient or would be physically harmful or 
would cause unreasonable physical pain to the patient. 

SECTION 5. AMENDMENT. Section 23-06.4-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-96.4-97. Management of qualified patients. 

1. A qualified patient may make decisions regarding life-prolonging treatment 
as long as the patient is competent. 

2. This chapter does not affect the responsibility of the attending physician 
or other health care provider to provide treatment for a patient's comfort 
care or alleviation of pain. 

3. This eha~teP ~ees Aet affeet the Pes~eAsi~ility ef the atteA~iA§ 
~hysieiaA eP etheP health eaPe ~Pevi~eP te ~Pevi~e A~tPitieA aA~ 
hyaPati eA. N~tPi ti eA aAa hyaPati eA may ~e 11'i thhel ~ fPeRI a ~ati eAt 11i th a 
tePR~i Aal eeAai ti eA if the A~tPiti eA aA~ hy~Pati eA ee~l a Aet ~e ~hysi eall y 
assiRiilate~ ~Y the ~atieAt eP •n•e~l~ ~e ~hysieally haPR~f~l eP ~APeaseAa~ly 
~aiAf~l te the ~atieAt. 

4. Notwithstanding a declaration executed under this chapter, medical 
treatment must be provided to a pregnant patient with a terminal condition 
unless, to a reasonable degree of medical certainty as certified on the 
patient's medical chart by the attending physician and an obstetrician who 
has examined the patient, such medical treatment will not maintain the 
patient in such a way as to permit the cent i nui ng deve 1 opment and 1 i ve 
birth of the unborn child or will be physically harmful or unreasonably 
painful to the patient or will prolong severe pain that cannot be 
alleviated by medication. 

SECTION 6. AMENDMENT. Subsections 1 and 4 of section 23-06.4-11 of the North 
Dakota Century Code are amended and reenacted as follows: 
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1. Death resulting from the withholding or withdrawal of life-prolonging 
treatment, nutrition. or hvdration pursuant to a declaration and in 
accordance with this chapter does not constitute, for any purpose, a 
suicide or homicide. 

4. This chapter creates no presumption concerning the intention of an 
individual who has revoked or has not executed a declaration with respect 
to the use, withholding, or withdrawal of life-prolonging treatment~ 
nutrition, or hydration in the event of a terminal condition. 

SECTION 7. AMENDMENT. Section 23-06.4-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-86.4-14. Effect of previous declaration. An instrument executed before 
July 10, 1989, which basically complies with the intent of subsection 1 of section 
23-06.4-03, must be given effect pursuant to this chapter. A ~Pevie~5ly eMee~te~ 
i 115tP~mellt ti=lat ~~P~ePt5 te ee111~l) ··1iti=l ti=le i 11te11t ef ti=li 5 ei=la~teP i 5 val i ~ fep five 
yeaP5 fPelll J~ly 19, 1989, ~11le55 ti=le ~eelaPallt Beeeme5 i11Ee111~ete11t ·,.·iti=lill five yeaP5 
aftep ti=le e>Eee~ti e11 ef ti=le ~eel aPati e11 a11~ pelftai liS i 11ee~ete11t at ti=le time ef ti=le 
~eteP111i11atie11 ef a tePIIIillal ee11~itie11 tlll~eP seetie11 23 96.4 94, ill ·,.·l=!iei=l ease ti=le 
~eel aPati e11 ee11ti 11~es i 11 effeet. '•li=le11 ti=le Eleel aPatiell eMpi pes, a 11e\1 Eleel aPati e11 
111~st ee eMee~te~ if ti=le ~eel aPallt ·,d si=le5 te ~~~alEe a wpitte11 Eleel aPati e11 tlll~eP ti=li 5 
ei=la~teP. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 252 

SENATE BILL NO. 2417 
(Senators DeMers, Lips) 

(Representatives Rydell, Kerzman, Price) 

HEALTH AND SAFETY 

HEALTH CARE DURABLE POWER OF ATTORNEY 

AN ACT to amend and reenact subsection 8 of section 23-06.5-02, subsection 5 of 
section 23-06.5-03, sections 23-06.5-07, 23-06.5-10, and 23-06.5-17 of the 
North Dakota Century Code, relating to durable powers of attorney for health 
care. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 8 of section 23-06.5-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

8. "Principal" means an adult who is a PesiEieAt ef tt:lis state aAEI wt:le has 
executed a durable power of attorney for health care. 

SECTION 2. AMENDMENT. Subsection 5 of section 23-06.5-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. Nothing in this chapter penni ts an agent to consent to admission to a 
mental health facility, or state institution, eP see~Pit) ~Ait ef a 
1 eAg tel"'ll eaPe faei 1 i ty for a period of more than forty-five days without 
a mental health proceeding or other court order, or to psychosurgery, 
abortion, or sterilization, unless the procedure is first approved by 
court order. 

SECTION 3. AMENDMENT. Section 23-06.5-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-96.5-97. Revocation. 

1. A durable power of attorney for health care is revoked: 

a. By notification by the principal to the agent or a health care or 
long-tenn care services provider orally, or in writing, or by any 
other act evidencing a specific intent to revoke the power; or 

b. By execution by the principal of a subsequent durable power of 
attorney for health caret-&P 

e-:- B) tt:le Eli tePee ef tt:le J:lPi Aei J:la1 aAEI SJ:le~se, ·,1t:lePe tt:le SJ:le~se is tt:le 
J:lPi Aei J:la1 's ageAt. 

2. A principal's health care or long-tenn care services provider who is 
informed of or provided with a revocation of a durable power of attorney 
for health care shall immediately record the revocation in the principal's 
medical record and notify the agent, the attending physician, and staff 
responsible for the principal's care of the revocation. 
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~ If the spouse is the principal's agent. the divorce of the principal and 
spouse revokes the appointment of the divorced spouse as the principal's 
agent. 

SECTION 4. AMENDMENT. Section 23-06.5-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-96.5-19. Freedom from influence. 

1. A health care provider, 1 ong-tenn care services provider, hea 1 th care 
service plan, insurer issuing disability insurance, self-insured employee 
welfare benefit plan, or nonprofit hospital service plan may not charge a 
person a different rate or ~equire any person to execute a durable power 
of attorney for health care as a condition of admission to a hospital or 
long-tenn care facility nor as a condition of being insured for, or 
receiving, health care or long-tenn care services. Health care or 
long-tenn care services may not be refused because a person has executed a 
durable power of attorney for health care. 

2. A durable power of attorney for health care is not effective if, at the 
time of execution, the principal is a resident of a long-tenn care 
facility unless a recognized member of the clergy, an attorney licensed to 
practice in this state, or a person as may be designated by the department 
of human services or the county court for the county in which the facility 
is located, signs a statement affinning that the person has explained the 
nature and effect of the durable power of attorney for health care to the 
principal or unless the principal acknowledges in writing that the 
principal has read the explanation prefacing the statutory fonn in section 
23-06.5-17 or a similar written explanation of the nature and effect of a 
durable power of attorney for health care. It is the intent of this 
subsection to recognize that some residents of long-tenn care facilities 
are insulated from a voluntary decisionmaking role, by virtue of the 
custodial nature of their care, so as to require special assurance that 
they are capable of willingly and voluntarily executing a durable power of 
attorney for health care. 

3. A durable power of attorney for health care is not effective if, at the 
time of execution, the principal is being admitted to or is a patient in a 
hospital unless a person designated by the hospital or an attorney 
licensed to practice in this state signs a statement that the person has 
explained the nature and effect of the durable power of attorney for 
health care to the principal or unless the principal acknowledges in 
writing that the principal has read the explanation prefacing the 
statutory fonn in section 23-06.5-17 or a similar written explanation of 
the nature and effect of a durable power of attorney for health care. 

SECTION 5. AMENDMENT. Section 23-06.5-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-96.5-17. Statutory form of durable power of attorney. The statutory fonn 
of durable power of attorney is as follows: 
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STATUTORY FORM DURABLE POWER OF ATTORNEY FOR 
HEALTH CARE 

WARNING TO PERSON EXECUTING THIS DOCUMENT 

HEALTH AND SAFETY 

This is an important legal document ~ that is authorized by the general 
laws of this state. Before executing this document, you should know these important 
facts: 

You must be at least eighteen years of age aAEI a l"esi Eleflt ef the state ef 
Nel"th Bal1eta for this document to be legally valid and binding. 

This document gives the person you designate as your agent (the attorney in 
fact) the power to make health care decisions for you. Your agent must act 
consistently with your desires as stated in this document or otherwise made known. 

Except as you otherwise specify in this document, this document gives your 
agent the power to consent to your doctor not giving treatment or stopping treatment 
necessary to keep you alive. 

Notwithstanding this document, you have the right to make medical and other 
health care decisions for yourself so long as you can give informed consent with 
respect to the particular decision. 

This document gives your agent authority to request, consent to, refuse to 
consent to, or to withdraw consent for any care, treatment, service, or procedure to 
maintain, diagnose, or treat a physical or mental condition if you are unable to do 
so yourself. This power is subject to any statement of your desires and any 
limitation that you include in this document. You may state in this document any 
types of treatment that you do not desire. In addition, a court can take away the 
power of your agent to make health care decisions for you if your agent authorizes 
anything that is illegal; acts contrary to your known desires; or where your desires 
are not known, does anything that is clearly contrary to your best interest. 

Unless you specify a specific period, this power will exist until you revoke 
it. Your agent's power and authority ceases upon your death. 

You have the right to revoke the authority of your agent by notifying your 
agent or your treating doctor, hospital, or other health care provider orally or in 
writing of the revocation. 

Your agent has the right to examine your medica 1 records and to consent to 
their disclosure unless you limit this right in this document. 

This document revokes any prior durable power of attorney for health care. 

You should carefully read and follow the witnessing procedure described at the 
end of this form. This document will not be valid unless you comply with the 
witnessing procedure. 

If there is anything in this document that you do not understand, you should 
ask a lawyer to explain it to you. 

Your agent may need this document immediately in case of an emergency that 
requires a decision concerning your health care. Either keep this document where it 
is immediately available to your agent and alternate agents, if any, or give each of 
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them an executed copy of this document. You should give your doctor an executed 
copy of this document. 

1. DESIGNATION OF HEALTH CARE AGENT. I, -----------

(insert your name and address) 
do hereby designate and appoint: 

(insert name, address, and telephone number of one individual only as your 
agent to make health care decisions for you. None of the following may be 
designated as your agent: your treating health care provider, a 
nonrelative employee of your treating health care provider, an operator of 
a long-term care facility, or a nonrelative employee of an operator of a 
long-term care facility.) as my attorney in fact (agent) to make health 
care decisions for me as authorized in this document. For the purposes of 
this document, "health care decision" means consent, refusal of consent, 
or withdrawal of consent to any care, treatment, service, or procedure to 
maintain, diagnose, or treat an individual's physical or mental condition. 

2. CREATION OF DURABLE POWER OF ATTORNEY FOR HEALTH CARE. By this document I 
intend to create a durable power of attorney for health care. 

3. GENERAL STATEMENT OF AUTHORITY GRANTED. Subject to any limitations in 
this document, I hereby grant to my agent full power and authority to make 
health care decisions for me to the same extent that I could make such 
decisions for myself if I had the capacity to do so. In exercising this 
authority, my agent shall make health care decisions that are consistent 
with my desires as stated in this document or otherwise made known to my 
agent, including my desires concerning obtaining or refusing or 
withdrawing life-prolonging care, treatment, services, and procedures. 
(If you want to 1 imit the authority of your agent to make hea 1 th care 
decisions for you, you can state the limitations in paragraph 4T 
"StatemeAt ef Besires, S11eeial PrevisieAs, aAEI LitRitatiefts", below. You 
can indicate your desires by including a statement of your desires in the 
same paragraph.) 

4. STATEMENT OF DESIRES, SPECIAL PROVISIONS, AND LIMITATIONS. (Your agent 
must make health care decisions that are consistent with your known 
desires. You can, but are not required to, state your desires in the 
space provided below. You should consider whether you want to include a 
statement of your desires concerning life-prolonging care, treatment, 
services, and procedures. You can also include a statement of your 
desires concerning other matters relating to your health care. You can 
also make your desires known to your agent by discussing your desires with 
your agent or by some other means. If there are any types of treatment 
that you do not want to be used, you should state them in the space below. 
If you want to limit in any other way the authority given your agent by 
this document, you should state the limits in the space below. If you do 
not state any 1 imits, your agent wi 11 have broad powers to make health 
care decisions for you, except to the extent that there are limits 
provided by law.) 
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In exerc1s1ng the authority under this durable power of attorney for 
health care, my agent shall act consistently with my desires as stated 
below and is subject to the special provisions and limitations stated 
below: 

a. Statement of desires concerning life-prolonging care, treatment, 
services, and procedures: 

b. Additional statement of desires, special provisions, and limitations 
regarding health care decisions: 

(You may attach additional pages if you need more space to complete 
your statement. If you attach additional pages, you must date and 
sign EACH of the additional pages at the same time you date and sign 
this document.) If you wish to make a gift of any bodily organ you 
may do so pursuant to North Dakota Century Code chapter 23-06.2, the 
Uniform Anatomical Gift Act. 

5. INSPECTION AND DISCLOSURE OF INFORMATION RELATING TO MY PHYSICAL OR MENTAL 
HEALTH. Subject to any limitations in this document, my agent has the 
power and authority to do all of the following: 

a. Request, review, and receive any information, verbal or written, 
regarding my physical or mental health, including medical and hospital 
records. 

b. Execute on my behalf any releases or other documents that may be 
required in order to obtain this information. 

c. Consent to the disclosure of this information. 

(If you want to limit the authority of your agent to receive and disclose 
information relating to your health, you must state the limitations in 
paragraph 4, "StatellleAt ef Sesil"es, Speeial PFevisieAs, aAEI Lil!litatieAs", 
above.) 

6. SIGNING DOCUMENTS, WAIVERS, AND RELEASES. Where necessary to implement 
the health care decisions that my agent is authorized by this document to 
make, my agent has the power and authority to execute on my behalf all of 
the fa 11 owing: 

a. Documents titled or purporting to be a "Refusal to Permit Treatment" 
and "Leaving Hospital Against Medical Advice". 

b. Any necessary waiver or release from liability required by a hospital 
or physician. 

7. DURATION. (Unless you specify a shorter period in the space below, this 
power of attorney will exist until it is revoked.) 
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This durable power of attorney for health care expires on 

(Fill in this space ONLY if you want the authority of your agent to end on 
a specific date.) 

8. DESIGNATION OF ALTERNATE AGENTS. (You are not required to designate any 
alternate agents but you may do so. Any alternate agent you designate 
wi 11 be ab 1 e to make the same health care decisions as the agent you 
designated in paragraph 1, above, in the event that agent is unable or 
ineligible to act as your agent. If the agent you designated is your 
spouse, he or she becomes ineligible to act as your agent if your marriage 
is dissolved. Your agent may withdraw whether or not you are capable of 
designating another agent.) 

If the person designated as my agent in paragraph 1 is not available 
or becomes ineligible to act as my agent to make a health care decision 
for me or loses the mental capacity to make health care decisions for me, 
or if I revoke that person's appointment or authority to act as my agent 
to make health care decisions for me, then I designate and appoint the 
following persons to serve as my agent to make health care decisions for 
me as authorized in this document, such persons to serve in the order 
listed below: 

a. First Alternate Agent: 

(Insert name, address, and telephone number of first alternate agent.) 

b. Second Alternate Agent: 

(Insert name, address, and telephone number of second alternate 
agent.) 

9. PRIOR DESIGNATIONS REVOKED. I revoke any prior durable power of attorney 
for health care. 

DATE AND SIGNATURE OF PRINCIPAL 
(YOU MUST DATE AND SIGN THIS POWER OF ATTORNEY) 

I sign my name to this Statutory Form Durable Power of Attorney 
For Health Care on at---.-....,..,..~-------,,---..,...---

(date) (city) (state) 

(you sign here) 

(THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS SIGNED BY TWO f2+ QUALIFIED 
WITNESSES WHO ARE PRESENT WHEN YOU SIGN OR ACKNOWLEDGE YOUR SIGNATURE. IF YOU HAVE 
ATTACHED ANY ADDITIONAL PAGES TO THIS FORM, YOU MUST DATE AND SIGN EACH OF THE 
ADDITIONAL PAGES AT THE SAME TIME YOU DATE AND SIGN THIS POWER OF ATTORNEY.) 
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STATEMENT OF WITNESSES 

This document must be witnessed by two f2+ qualified adult witnesses. None of the 
following may be used as a witness: 

1. A person you designate as your agent or alternate agent; 

2. A health care provider; 

3. An employee of a health care provider; 

4. The operator of a long-term care facility; 

5. An employee of an operator of a long-term care facility; 

6. Your spouse; 

7. A person related to you by blood or adoption; 

8. A person entitled to inherit any part of your estate upon your death; or 

9. A person who has, at the time of executing this document, any claim 
against your estate. 

I declare under penalty of perjury that the person who signed or acknowledged 
this document is persona 11 y known to me to be the pri nci pa 1 , that the pri nci pa 1 
signed or acknowledged this durable power of attorney in my presence, that the 
principal appears to be of sound mind and under no duress, fraud, or undue 
influence, that I am not the person appointed as attorney in fact by this document, 
and that I am not a health care provider; an employee of a health care provider; the 
operator of a long-term care facility; an employee of an operator of a long-term 
care facility; the principal's spouse; a person related to the ~ principal by 
blood or adoption; a person entitled to inherit any part of the principal's estate 
upon death; nor a person who has, at the time of executing this document, any claim 
against the principal's estate. 

Signature: ______ _ 
Print Name: -----
Date:---------Signature: ______ _ 
Print Name:-----
Date:---------

Residence Address: -------

Residence Address: -------

10. ACCEPTANCE OF APPOINTMENT OF POWER OF ATTORNEY. I accept this appointment 
and agree to serve as agent for health care decisions. I understand I 
have a duty to act consistently with the desires of the principal as 
expressed in this appointment. I understand that this document gives me 
authority over health care decisions for the principal only if the 
principal becomes incapable. I understand that I must act in good faith 
in exercising my authority under this power of attorney. I understand 
that the principal may revoke this power of attorney at any time in any 
manner. 

If I choose to withdraw during the time the principal is competent I 
must notify the principal of my decision. If I choose to withdraw when 
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the principal is incapable of making the principal's health care 
decisions, I must notify the principal's physician. 

(Signature of agent/date) 

(Signature of alternate agent/date) 

Approved March 26, 1993 
Filed March 26, 1993 
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CHAPTER 253 

SENATE BILL NO. 2180 
(Education Committee) 

HEALTH AND SAFETY 

(At the request of the Superintendent of Public Instruction) 

INNOCULATION OF HOME-BASED STUDENTS 

AN ACT to amend and reenact subsection 1 of section 23-07-17.1 of the North Dakota 
Century Code, relating to innoculation required before admission to school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 23-07-17.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. No child may be admitted to any public, private, or parochial school, or 
day care center, child care facility, headstart program, or nursery school 
operating in North Dakota or be supervised through home-based instruction 
unless such child's parent or guardian presents to the institution 
authorities a certification from a licensed physician or authorized 
representative of the state department of health and consolidated 
laboratories that such child has received immunization against diphtheria, 
pertussis, tetanus, measles, rubella (German measles), mumps, and 
poliomyelitis. In the case of a child receiving home-based instruction, 
the child's parent or legal guardian shall file the certification with the 
superintendent of public instruction. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 254 

HOUSE BILL NO. 1383 
(Representatives Svedjan, Rydell, Kerzman, Goffe) 

(Senators Traynor, DeMers) 

HIV TESTING 

883 

AN ACT to create and enact four new subsections to section 23-07.5-01 and six new 
subsections to section 23-07.5-02 of the North Dakota Century Code, relating 
to testing for the human immunodeficiency virus. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Four new subsections to section 23-07.5-01 of the North Dakota 
Century Code are created and enacted as follows: 

"Emergency medical services provider" means a firefighter, peace officer, 
or other person trained and authorized by law or rule to render emergency 
medical assistance or treatment. 

"Personal physician" means the physician designated by a patient as the 
patient's primary physician or if no physician has been designated or the 
designated physician is unable to make a detennination as to whether a 
significant exposure has occurred, the patient's primary attending 
physician. The tenn means the local health officer having jurisdiction in 
the area the significant exposure has allegedly occurred if the patient 
has no attending physician or designated primary physician. 

"Significant exposure" means: 

a. Contact of broken skin or mucous membrane with a patient's blood or 
bodily fluids other than tears or perspiration; 

b. The occurrence of a needle stick or scalpel or instrument wound in the 
process of caring for a patient; or 

c. Exposure that occurs by any other method of transmission defined by 
the state department of health and con sol ida ted 1 aboratori es as a 
significant exposure. 

"Universal precautions" means measures that a health care provider, 
emergency medical services provider, or a person rendering aid under 
chapter 32-03.1, takes in accordance with recommendations of the federal 
centers for disease control and prevention concerning human 
immunodeficiency virus transmission in health care settings. 

SECTION 2. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

A health care provider, emergency medical services provider, or a person 
rendering aid under chapter 32-03.1 who provides care to a patient or 
handles or processes specimens of body fluids or tissues of a patient and 
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who has had a significant exposure with the patient may subject the 
patient's blood to a test for the presence of the human immunodeficiency 
virus, without the patient's consent, if all of the following apply: 

a. A sample of the patient's blood has been drawn for other purposes and 
is available to be used to test for the presence of the human 
immunodeficiency virus. 

b. The patient's personal physician, based on information provided to the 
physician, determines and certifies in writing that the individual has 
had a significant exposure. The certification must accompany the 
request for testing and disclosure. 

c. The patient is capable of consenting when the test is requested, has 
been given an opportunity to be tested with consent, and has not 
consented. 

d. Before testing, the patient is informed, while competent and 
conscious, that the patient's blood may be tested for the presence of 
human immunodeficiency virus; that the test results may be disclosed 
to no one including the patient without the patient's consent, except 
to the individual who has had a significant exposure; that if the 
individual who has had a significant exposure knows the identity of 
the patient, that individual may not disclose the identity to any 
other person except for the purpose of having the test performed; and 
that a record of the test results may be placed in the individual's 
medical record, and if not in the medical record, may be kept only if 
the record does not reveal the patient's identity. A person who 
discloses the identity of a patient under this Act is guilty of a 
class C felony. Each individual who has had a significant exposure 
and to whom test results are disclosed must first sign a document 
indicating that individual 's.understanding that the individual may not 
disclose the information and that disclosing the information 
constitutes a class C felony. 

SECTION 3. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

A patient who has received care from a health care provider, emergency 
medical services provider, or a person rendering aid under chapter 32-03.1 
and who has had a significant exposure with the provider may subject the 
provider's blood to a test for the presence of the human immunodeficiency 
virus, without the provider's consent, if all of the following apply: 

a. A sample of the provider's blood has been drawn for other purposes and 
is available to be used to test for the presence of the human 
immunodeficiency virus. 

b. A physician, based on information provided to the physician, 
determines and certifies in writing that the patient has had a 
significant exposure. The certification must accompany the request 
for testing and disclosure. 
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c. The provider is capable of consenting when the test is requested, has 
been given an opportunity to be tested with consent, and has not 
consented. 

d. Before testing, the provider is informed, while competent and 
conscious, that the provider's blood may be tested for the presence of 
human immunodeficiency virus; that the test results may be disclosed 
to no one including the provider without the provider's consent, 
except to the patient who has had a significant exposure; that if the 
patient who has had a significant exposure knows the identity of the 
provider, that patient may not disclose the identity to any other 
person except for the purpose of having the test performed; and that a 
record may be kept of the test results only if the record does not 
reveal the provider's identity. A person who discloses the identity 
of the provider or otherwise breaches the confidentiality requirements 
of this subsection is guilty of a class C felony. Each patient who 
has had a significant exposure and to whom test results are disclosed 
must first sign a document indicating that patient's understanding 
that the patient may not disclose the information and that disclosing 
the information constitutes a class C felony. 

SECTION 4. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

If a person who is the subject of a reported significant exposure is 
unconscious or incapable of giving informed consent for testing under this 
section, that consent may be obtained in accordance with section 23-12-13. 
If a person who is the subject of a reported si gni fi cant exposure dies 
without an opportunity to consent to testing prior to admission to, or 
discharge or release from, the facility that received that person, testing 
for the presence of any contagious disease must be conducted. 

SECTION 5. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

Any testing done pursuant to section 2, 3, or 4 of this Act may be 
conducted in the most expedient manner possible. An individual who has 
had a significant exposure, upon receiving certification of the 
significant exposure as required by subdivision b of section 2 or 
subdivision b of section 3 of this Act, may petition an appropriate 
district court for issuance of an order directing the patient or provider 
with whom the individual had a significant exposure to have blood drawn to 
be tested for the presence of the human immunodeficiency virus if a 
previously drawn blood sample is not available for testing. The court 
shall hold a hearing on the petition within five days of the date the 
court receives the petition. The record of any court hearing conducted 
under this subsection is confidential. The court may issue an order 
requiring testing under this subsection only if: 

a. The patient or provider has been requested to consent to testing and 
has refused to be tested and a sample of the patient's or provider's 
blood is not available to be used to test for the human 
immunodeficiency virus; 
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b. The court finds clear and imminent danger to the public health or the 
health of the person petitioning for the testing and the person has 
demonstrated a compelling need for the test which cannot be 
accommodated by other means; 

c. The petition substitutes a pseudonym for the true name of the person 
to be tested; 

d. The court provides the person to be tested with notice and reasonable 
opportunity to participate in the proceeding if the person is not 
already a party to the proceeding; 

e. The proceedings are conducted in camera unless the subject of the test 
agrees to a hearing in open court; and 

f. The court imposes appropriate safeguards against unauthorized 
disclosure which must specify the persons who have access to the 
information, the purposes for which the information may be used, and 
appropriate prohibition on future disclosure. 

SECTION 6. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

A person may request two tests after a significant exposure.· The first 
test may be requested within ten days after a significant exposure, and 
the second test may be requested not earlier than five months, nor later 
than six months, after a significant exposure. The tested person must 
provide a blood sample within twenty-four hours after the first request 
and within seventy-two hours after the second request, subject to the 
provisions of this chapter. 

SECTION 7. A new subsection to section 23-07.5-02 of the North Dakota Century 
Code is created and enacted as follows: 

A health care provider who subjects a patient to a significant exposure 
must notify the patient of the exposure. A health care provider 
witnessing a significant exposure may report the exposure pursuant to any 
appropriate facility or employer guidelines that the provider may be 
subject. The knowing failure to inform a patient of a significant 
exposure or refusal to submit to testing as required under this chapter 
may be considered by a health care provider's licensing board to 
constitute conduct that may subject the licensee to disciplinary action. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 255 

SENATE BILL NO. 2285 
(Senators Wogsland, DeMers, Freberg) 

(Representatives Cleary, Rydell, Svedjan) 

AIDS TESTING DEFENDANTS 

887 

AN ACT to provide for the medical testing of a sex offense defendant for sexually 
transmitted diseases and the human immunodeficiency virus; to create and enact 
a new subdivision to subsection 1 of section 23-07.5-05 of the North Dakota 
Century Code, relating to disclosure of test results; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Court-ordered sexual offense medical testing. The court may order 
any defendant charged with a sex offense under chapter 12.1-20 and any alleged 
juvenile offender with respect to whom a petition has been filed in a juvenile court 
alleging violation of chapter 12.1-20 to undergo medical testing to determine 
whether the defendant or alleged juvenile offender has any sexually transmitted 
diseases, i ncl udi ng .a test for infection with the human immunodeficiency virus or 
any other identified positive agent of acquired immunodeficiency syndrome. The 
court may not order a defendant charged with violating section 12.1-20-10, 
12.1-20-12.1, or 12.1-20-13 or an alleged juvenile offender with respect to when a 
petition has been filed in a juvenile court alleging violation of section 
12.1-20-10, 12.1-20-12.1, or 12.1-20-13 to undergo the testing authorized by this 
section. The court may order the testing only if the court receives a petition from 
the alleged victim of the offense or from the prosecuting attorney if the alleged 
victim has made a written request to the prosecuting attorney to petition the court 
for an order authorized under this section. On receipt of a petition, the court 
shall determine, without a hearing, if probable cause exists to believe that a 
possible transfer of a sexually transmitted disease or human immunodeficiency virus 
took p 1 ace between the defendant or a 11 eged j uveni 1 e offender and the a 11 eged 
victim. If the court determines probab 1 e cause exists, the court shall order the 
defendant or alleged juvenile offender to submit to testing and that a copy of the 
test results be released to the defendant's or alleged juvenile offender's physician 
and each requesting victim's physician. The physicians for the defendant or alleged 
juvenile offender and requesting victim must be specifically named in the court 
order, and the court order must be served on the physicians before any test. 

SECTION 2. Testing procedures - Results of test - Penalty. 

1. If testing is ordered by a court under section 1 of this Act, only a 
health care provider, blood bank, blood center, or plasma center may 
obtain a specimen of bodily fluids or tissues for the purpose of testing. 

2. The court shall order that the specimen be transmitted to a 1 icensed 
medica 1 1 aboratory and that tests be conducted for medically accepted 
indications of exposure to or infection by acquired immunodeficiency 
syndrome virus, acquired immunodeficiency syndrome-related conditions, and 
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sexually transmitted diseases for which medically approved testing is 
readily and economically available as determined by the court. 

3. Notwithstanding section 23-07.5-03, the 1 aboratory sha 11 send a copy of 
the test results to the physicians designated in the court order, who 
shall then release the test results to the defendant or alleged juvenile 
offender and each requesting victim as designated in the court order. The 
court order must be served on the physicians before any test. The 
laboratory also shall send a copy of test results that indicate exposure 
to or infection by acquired immunodeficiency syndrome virus, acquired 
immunodeficiency syndrome-related conditions, or other sexually 
transmitted diseases to the state department of health and consolidated 
laboratories. 

4. Every copy of the test results must include the following disclaimer: 

The testing was conducted in a medically approved manner, but tests 
cannot determine exposure to or infection by acquired immunodeficiency 
syndrome or other sexually transmitted diseases with absolute 
accuracy. Anyone receiving this test result should continue to 
monitor their own health and should consult a physician as 
appropriate. 

5. The court shall order all persons, other than the test subject, who 
receive test results pursuant to section 1 of this Act, to maintain the 
confidentiality of personal identifying data relating to the test results 
except for disclosure that may be necessary to obtain medical or 
psychological care or advice. A person who intentionally discloses the 
results of any test in violation of this subsection and thereby causes 
bodily or psychological harm to the subject of the test is guilty of a 
class C felony. 

6. The specimens and the results of tests ordered pursuant to section 1 of 
this Act are not admissible evidence in any civil, criminal, or juvenile 
proceeding. 

7. Any person who performs testing, transmits test results, or discloses 
information pursuant to this Act is immune from civil liability for any 
action undertaken in accordance with this Act, except for an act or 
omission that constitutes gross negligence. 

8. The county in which the alleged violation of chapter 12.1-2El occurred 
shall pay for the testing. A defendant who is convicted of the offense 
shall reimburse the county for the costs of testing. 

SECTION 3. A new subdivision to subsection 1 of section 23-07.5-05 of the 
North Dakota Century Code is created and enacted as follows: 

A person who receives test results under section 2 of this Act. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 256 

HOUSE BILL NO. 1031 
(Legislative Council) 

(Interim Budget Committee on Long-Term Care) 

BASIC CARE FACILITY ADMISSIONS 

889 

AN ACT to create and enact a new section to chapter 23-09.3 of the North Dakota 
Century Code, relating to admission of individuals to basic care facilities; 
and to amend and reenact section 23-09.3-01 of the North Dakota Century Code, 
relating to definitions concerning basic care facilites. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-09.3-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-99.3-91. Basi e eal"e fae i 1i ty Defi11ed Definitions. As used in this 
chapter, the tel"'ll "ilasie: 

L. "Basic care facility" means aAy Jllaee a residence, not licensed under 
chapter 23-16 by the department 8f health aAe e8AS8lieatee lail81"at81"ies, 
hel"eiAaftel" PefePPee t8 as the eeJlal"tffieAt, ~Aeel" ehajltel" 23 16, 8Jlet'atee 
ily aAy Jlet'seA, i f\Stit~ti ef\, et'§af\i zati ef\, et' Jll"i vate at" Jl~Bl i e 
E81"Jl81"ati 8A, i fl 11hi ell, that provides room and board to five or more 
individuals who are not related by blood or marriage to the owner or 
manager of the Jll aee, ape l"eeei vee, kejlt, aAe Jll"8't'i eee '1/i th f88e, 
sheltel", aAe eal"e f81" hil"e 81" eeffiJleAsati8A. 6at'e fel" hil"e 81" e8ffilleAsati8A 
t8 assist Pesi eeAts 'n'i th f~Aeti 8Aal iffiJlai l"'lleAts i Ael ~ees 1"8~ti Ae 
ffiai AteAaAee aAe St:IJlJl81"ti ve eal"e 'll'i th aetiviti es 8f eai 1 y li vi A§ aAe 
iAStl"t:lffieAtal aeti·1ities ef eaily liviA§ '1/Aieh Aeee FISt ae Jli"8Vieee iA aA 
i Astitt:tti 8Aal setti A§ ay tPai Aee aAe ski 11 ee ffieei eal Jlei"S8AAel, eaA ile 
adffii Ai stet'ee •1ith81:1t af\y Jl8ssi ill e hal"ffi te the health 8f the i Aei ·1i e~:~al i A 
eat'e, aAe has Ae si§AifieaAt l"elati8Ashill t8 ffieeieal eal"e 8f aAy tyJle. 
AAy jllaee that assists its !"esieeAtS llith ilalldfl§, et'eSSlfl§, 8t' teilet 
~:~sage, 81" 'll'hieh Jll"8ffi8tes S1:1Jlel"visi8A 8f Jlei"S8A, 81" whieh effijlleys aAy staff 
t8 aie PesieeAts iA aeeiti8A t8 e88lts 81" fflaies fel" eleaAiA!J, is eeAsieepee 
te ile a ilasi e eat'e faei 1 i ty st:tilj eet te t'e!Jtll ati 8A ily the eejlal"tffieAt 
residence and who, because of impaired capacity for independent 1 i vi ng, 
reguire health. social. or personal care services. but do not reguire 
regular twenty-four-hour medical or nursing services. 

£.,_ "Department" means the department of health and consolidated laboratories. 

J..,_ "Services" includes responsibility for resident health and safety. 
assistance with activities of daily living and instrumental activities of 

1 NOTE: Section 23-09.3-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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daily living, provision of leisure, recreational, and therapeutic 
activities, superv1s1on of nutritional needs. and medication 
administration. 

SECTION 2. A new section to chapter 23-09.3 of the North Dakota Century Code 
is created and enacted as follows: 

Admission of residents to basic care facility - Restrictions. A basic care 
faci 1 i ty may admit and retain only an i ndi vi dual for whom the faci 1 i ty provides, 
directly or through contract, appropriate services within the facility to attain or 
maintain the individual at the individual's highest practicable level of 
functioning. A basic care facility may admit or retain only an individual whose 
condition and abilities are consistent with the ·National Fire Protection 
Association 101 Life Safety Code requirements. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 257 

SENATE BILL NO. 2457 
(Senator Schoenwald) 

HOUSING AUTHORITY COMMISSIONERS 

891 

AN ACT to amend and reenact section 23-11-05 of the North Dakota Century Code, 
relating to eligibility of housing authority commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-11-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-11-85. Co11111issioners of authority - Appointment, qualifications, tenure, 
compensation. When the governing body of a city adopts a resolution, declaring 
there is need for a housing authority, it promptly shall notify the mayor of such 
adoption. Upon receiving such notice, the mayor shall appoint five persons as 
commissioners of the authority created for said city. When the governing body of a 
county adopts a resolution declaring there is need for a housing authority, said 
body shall appoint five persons as commissioners of the authority created for said 
county. The commissioners who are first appointed must be designated to serve for 
terms of one, two, three, four, and five years, respectively, from the date of their 
appointment, and thereafter, each commissioner must be appointed for a term of 
office of five years except that all vacancies must be filled for the unexpired 
term. N8 e81ffi1j ssj 8AeP 8f aA atttA8Pity Ala) ee aA 8ffj eeP 81" el!lj31 8yee 8f tl:le eity 81" 
e8ttl'lty f8P 111:ljel:l tl:le atttl:lePity is ePeatea. A commissioner shall hold office until 
ft+s ~ successor has been appointed and has qualified. A certificate of the 
appointment or reappointment of any commissioner must be filed with the auditor of 
the city or county, as the case may be, and such certificate is conclusive evidence 
of the due and proper appointment of such commissioner. A commissioner may receive 
ten dollars a day for each day necessarily devoted to the work of ft+s the office 
and fle is entitled to the necessary expenses, including traveling expenses, 
incurred in the discharge of ft+s those duties. The per diem compensation provided 
for in this section may not exceed three hundred dollars in any one fiscal year. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 258 

HOUSE BILL NO. 1240 
(Representatives Gonman, Hagle, Mahoney) 

(Senators Freborg, Graba, Mushik) 

HEALTH AND SAFETY 

HOUSING AUTHORITY CERTIFICATES AND VOUCHERS 

AN ACT to create and enact a new subsection to section 23-11-11 of the North Dakota 
Century Code, relating to the powers of housing authorities; and to amend and 
reenact section 54-17-07.6 of the North Dakota Century Code, relating to the 
acceptance of grants, contributions, loans, and other aid by the state housing 
finance agency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 23-11-11 of the North Dakota Century 
Code is created and enacted as follows: 

To exercise within its area of operation the authority granted to· the 
industrial commission under section 54-17-07.6. 

SECTION 2. AMENDMENT. Section 54-17-07.6 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-17-97.6. Acceptance of grants, contributions, loans, or other aid. Acting 
in its capacity as a state housing finance agency, the industrial commission 4-s 
a~tAePizea te mgy contract for, accept, and administer any grant, contribution, or 
loan of funds, property, or other aid in any form from the federal government or 
from any other source, and ~ mgy do all things necessary to qualify for any grant, 
contribution, or loan under any federal program, including those things necessary to 
qualify for assistance under the federal housing programs in effect from time to 
time. A housing authority established under chapter 23-11 which elects to exercise 
the authority granted to the industrial commission under this section preempts the 
industrial commission from acting with regard to housing certificates and vouchers 
within the area of operation of that housing authority. A local housing authority 
may elect to exercise the authority granted to the industrial commission under this 
section only within two years of the effective date of this Act. For transition of 
housing certificates and vouchers, a local housing authority that elects to exercise 
the authority granted to the industrial commission and that would administer three 
hundred or more units of certificates and vouchers administered by the industria 1 
commission sha 11 agree to accept a rate of seventy percent of the tota 1 contract 
administrative fees for the affected certificates and vouchers for two years of the 
effective date of this Act or until all local housing authorities in the state have 
entered into the admi ni strati on of their certificates and vouchers, whichever is 
sooner. The remaining thirty percent of the fees remain with the industrial 
commission until that time to assure the provision of housing services to rural 
areas until local administration is implemented. 

Approved April 2, 1993 
Filed April 2, 1993 
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CHAPTER 259 

HOUSE BILL NO. 1246 
(Representatives Kretschmar, Wentz) 

CHILD CARE FACILITY SMOKING BAN 

893 

AN ACT to create and enact a new section to chapter 50-11.1 of the North Dakota 
Century Code, relating to prohibiting smoking in child care facilities; and to 
amend and reenact section 23-12-10 of the North Dakota Century Code, relating 
to designation of smoking areas. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-12-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-12-18. Designation of smoking areas. EvePy plaee ef JlttBlie assemBly is 
a A a Pea 11AePe s111eki A§ Smoking is not penni tted outside of designated smoking areas 
in places of public assembly as provided in this section. Smoking areas Rlt:t5f: ~ 
be designated BY tAe JlP8JlPieteP eP etAel" pepseA 11it~ only by proprietors of 
privately owned buildings or by public officials having general supervisory 
responsibility e·,·ep t~e plaee ef JlttBlie assemely, eMeept for government buildings. 
No smoking area may be designated in a place in which smoking is prohibited by the 
state fire marshal, BY et~eP ge·lePAiAg la·,., Pttle, el" eP~iAaAee, eP BY eel"pel'ate el' 
Jll'ivate pelie.-,. A sign must be posted in any designated smoking area which states 
"Designated Smoking Area" or words to that effect. 

Except as otherwise provided, designated smoking areas in a place of public 
assembly may not occupy more than fifty percent of the total area available to the 
public and must be situated to minimize smoke drift. The proprietor of a food 
establishment with the seating capacity for fifty or more persons may temporarily, 
during the course of daily business, expand the designated smoking area beyond fifty 
percent of the total available area if the smoking area becomes fully occupied and 
the additional space needed for the expansion is vacant or available. 

SECTION 2. A new section to chapter 50-11.1 of the North Dakota Century Code 
is created and enacted as follows: 

Smokina orohibited in certain facilities. Smoking is not permitted in an 
early childhood facility at any time during which a child who receives early 
chi 1 dhood services from that faci 1 i ty is present and receiving services at that 
facility. 

Approved April 1, 1993 
F i 1 ed April 2, 1993 
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CHAPTER 260 

SENATE BILL NO. 2315 
(Senators DeMers, Mushik, Lips) 

(Representatives Kerzman, Price, Rydell) 

HEALTH AND SAFETY 

HEALTH CARE INFORMED CONSENT 

AN ACT to amend and reenact section 23-12-13 and subsection 2 of section 30.1-28-12 
of the North Dakota Century Code, re 1 at i ng to persons authorized to provide 
informed consent to health care for incapacitated persons and the genera 1 
powers of a guardian. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-12-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-12-13. Persons authorized to provide informed consent to health care for 
incapacitated persons - Priority. 

1. Informed consent for health care for a minor patient or a patient who is 
determined by a physician to be an incapacitated person, as defined in 
subsection 2 of section 30.1-26-01, and unable to consent may be obtained 
from a person authorized to consent on behalf of the patient. Persons in 
the following classes and in the following order of priority are 
authorized to provide informed consent to hea 1 th care on beha 1 f of the 
patient: 

a. The appointed guardian or custodian of the patient, if any; 

b. The individual, if any, to whom the patient has given a durable power 
of attorney that encompasses the authority to make health care 
decisions; 

c. The patient's spouse who has maintained significant contacts with the 
incapacitated person; 

d. Chi 1 dren of the patient who are at 1 east eighteen years of age and 
who have maintained significant contacts with the incapacitated 
person; 

e. Parents of the patient, including a stepparent who has maintained 
significant contacts with the incapacitated person; 

f. Adult brothers and sisters of the patient who have maintained 
significant contacts with the incapacitated person; 

g. Grandparents of the patient who have maintained significant contacts 
with the incapacitated person; 
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h. Grandchildren of the patient who are at least eighteen years of age 
and who have maintained significant contacts with the incapacitated 
person; or 

i. A close relative or friend of the patient who is at least eighteen 
years of age and who has maintained significant contacts with the 
incapacitated person. 

2. A physician seeking informed consent for proposed health care for a minor 
patient or a patient who is an incapacitated person and is unable to 
consent must make reasonable efforts to locate and secure authorization 
for the health care from a competent person in the first or succeeding 
class identified in subsection 1. If the physician is unable to locate 
such person, authorization may be given by any person in the next class in 
the order of descending priority. A person identified in subsection 1 may 
not provide informed consent to health care if a person of higher priority 
has refused to give such authorization. 

3. Before any person authorized to provide informed consent pursuant to this 
section exercises that authority, the person must first determine in good 
faith that the patient, if not incapacitated, would consent to the 
proposed health care. If such a determination cannot be made, the 
decision to consent to the proposed health care may be made only after 
determining that the proposed health care is in the patient's best 
interests. 

4. No person authorized to provide informed consent pursuant to this section 
may provide consent for sterilization, abortion, or psychosurgeryt or for 
admission to a state mental health facility ePa see1:1PeEI I:IAit ef a 
leA§ tePm eaPe faeility for a period of more than forty-five days without 
a mental health proceeding or other court order . 

.2...,_ If a patient who is determined by a physician to be an incapacitated 
person, or a person interested in the patient's welfare, ob.i ects to a 
determination of incapacity made pursuant to this section, a court hearing 
pursuant to chapter 30.1-28 must be held to determine the issue of 
incapacity. 

SECTION 2. AMENDMENT. Subsection 2 of section 30.1-28-12 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. To the extent that it is consistent with the terms of an order by a court 
of competent jurisdiction, the guardian is entitled to custody of the 
person of the ward and may establish the ward's place of residence within 
or without this state. However, no guardian may voluntarily admit a ward 
to a mental health facility, or state institution, eP see1:1PeEI I:IAit ef a 
1 BA§ tePffl eape faeil i ty for a period of more than forty-five days without 
a mental health commitment proceeding or other court order. 
Notwithstanding the other provisions of this subdivision, the guardian may 
readmit a ward to a mental health facility, or a state institution~ 
see1:1Pea I:IAit ef a leA§ tePffl eape faeility within sixty days of discharge 
from that institution, if the original admission to the facility, or 
institution, eP I:IAit had been authorized by the court. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 261 

HOUSE BILL NO. 1027 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

ADA COMPLIANCE 

HEALTH AND SAFETY 

AN ACT to provide for accessibility standards for buildings and facilities subject 
to the federal Americans with Disabilities Act of 1990 and to require notice 
of application of federal accessibility guidelines to construction projects; 
to amend and reenact section 23-13-04, subsection 9 of section 39-01-15, and 
section 48-02-19 of the North Dakota Century Code, re 1 at i ng to doors and 
parking spaces and compliance with Americans with Disabilities Act guidelines; 
and to repeal sections 23-13-12, 23-13-13, and 40-31-01.1 of the North Dakota 
Century Code, relating to toilet stalls, toilet rooms, and ramped curbing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-13-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-13-94. Doors of public buildings - Construction. All doors of ingress and 
egress in all schoo 1 houses and churches within the 1 i mi ts of any city and in all 
other buildings used for public assemblages of any character in this state, 
including theaters, public halls, city halls, courthouses, factories, hotels, and 
all other public buildings wherein numbers of persons are employed or are in the 
habit of meeting together for any purpose, must be so constructed as to conform with 
the requirements of the state building code as provided in chapter 54-21.3 and the 
Americans with Disabilities Act Accessibility Guidelines for Buildings and 
Facilities as contained in the appendix to title 28. Code of Federal Regulations. 
part 36 [28 CFR 36]. 

1 SECTION 2. AMENDMENT. Subsection 9 of section 39-01-15 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

9. Whenever any public or private entity designates parking spaces for use by 
motor vehicles operated by mobility-impaired persons, those reserved 
spaces must comply with the requirements of l.mePieal'l ~·atieP!al StaAaaPas 
A117.1 1986 the Americans with Disabilities Act Accessibility Guidelines 
for Buildings and Facilities as contained in the appendix to title 28. 
Code of Federal Regulations. part 36 [28 CFR 36] and must be indicated by 
blue paint on the curb or edge of the paved portion of the street or 
parking lot adjacent to the space. In addition to blue paint, each 
reserved space must be indicated by an official sign approved by the 
director bearing the internationally accepted symbol of access for the 
mobility impaired. The sign must indicate that unauthorized use of the 

1 NOTE: Section 39-01-15 was also amended by section 1 of Senate Bill No. 2130, 
chapter 376. 
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space is a nonmoving violation for which a fee of one hundred dollars must 
be imposed. For particular events, a public or a private entity may 
reserve additional parking spaces for use by motor vehicles operated by 
mobility-impaired persons. In that case, each temporarily reserved space 
must be indicated by a sign or other suitable means. A sign indicating 
that a space is reserved for the mobility impaired and blue paint on the 
curb or edge of the paved portion of the street or parking lot adjacent to 
the space, unless the space is a temporary mobility-impaired parking 
space, is sufficient basis for the enforcement of this section. A law 
enforcement officer shall enforce this section in any parking 1 ot or 
parking facility, whether publicly or privately owned. 

SECTION 3. AMENDMENT. Section 48-02-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-92-19. Public buildings and facilities te be Hsable by physieally 
disabled Aeeess peqHiPeMents - Statement of compliance with accessibility 
qui de 1 i nes. All J'H:iBli e Bl:li 1 Eli fi!IS aAEI faei li ties eeAstl"l:leteEI, i f1 ·,.·i'!el e 81" i f1 J:'lal"t, 
fl"em f1:1F1Eis ef tile state el" ef its f:'lelitieal SI:IBEiivisieAs aAEI Bl:lilEiiAgs leased By 
state ageAeies, Elef:'lal"tmeAts, 81" iAstit~:~tieAs ml:lst Be aeeessiBle te, aAEI ~:~saBle By, 
tile f:'lAysi eall y Eli saBl eEl i f1 aeeei"EiaAee 11i til tlli s seeti efl By J1:1l y 1, 1981, ··1itll tile 
fell e•.1i 1'1!1 exeef:'lti eAs: (1) i Asti tl:lti eAs I:IAEiel" tile Sl:lf:'lel"vi si efl aAEI eeAtl"el ef the 
Beai"EI ef lli gtlel" eE11:1eati 81'1 llli:ISt Be eeAstl"l:leteEI el" l"emeEiel eEl se as te make all 
f:'l1"8!11"al!ls effel"eEI ttlel"eiA aeeessiBle as l"eEjl:lil"eEI ifl this seetiefl BY J1:1ly 1, 1996; aAEI 
(2) al"eas, effiees, el" levels ef f:'li:IBlie Bl:lilEiiAgs Aet 1:1seEI fep aetivities ef:'Jefl te 
melllBel"s ef tile geAel"al f:'li:IBl i e. Ifl meeti 1'1!1 tile l"ef:ll:li l"emeAts ef tlli s seeti efl, f1:1ll 
eeAsi Elel"ati eA llll:lst Be gi'tefl te tile l:lfli fel"'!l feEiel"al aeeessi Bi li ty staAEiai"Eis. 
Ge•vei"Aifl!l State agencies and governing bodies of political subdivisions shall 
require a statement from ~ gny person el" f:'lel"seAs preparing the plans and 
specifications for ~ a public bui 1 ding or facility that, in the professional 
judgment of that person, the plans and specifications are in conformance with ~ 
~ the Americans with Disabilities Act Accessibility Guidelines for Buildings 
and Facilities as contained in the appendix to title 28. Code of Federal 
Regulations. part 36 [28 CFR 36], subject to the exception stated in section 4 of 
this Act. AEieEjl:late Sf:'laee fel" tile f:'lllysi eally Eli saBleEI te f:'lal"lt a1:1temeBil es Aeal" tile 
faei l i ty ld tAel:lt tile Aeeessi ty ef ei"8SSi fl!j a Stl"eet te peaell tile faei l i ty llli:ISt Be 
f:'ll"8'vi EleEI. All f:'lal"ld 1'1!1 Sf:'laees l"esel"teEI fel" 1:1se B) lll8tel" velli el es ef:'lel"ateEI B) el" fel" 
f:'lAysieally ElisaBleEI J:'lePseAs l!ll:lst Be ElesigAateEI By Bl1:1e f:'laiflt eA tile e1:11"B 81" eEige ef 
tile f:'laveEI f:'l81"tiefl ef tile f:'lal"kifl!l sf:'laee, as f:'ll"eviEieEI ifl seetiefl 39 91 15. All eity 
EI:IPBS aAEI el"esswalks at f:'ll"iAeif:'lal iAtel"seetieAs ifl tile vieiAity ef J:'li:IBlie Bl:lilEiiAgs 
m1:1st Be maEie ~:~saBle te f:'lel"seAs i f1 1•tleel ellai I"S. 

SECTION 4. Accessibility standards. Notwithstanding section 54-21.3-04, 
every building or facility sub.iect to the federal Americans with Disabilities Act of 
1990 [Pub. L. 101-336: 104 Stat. 327] must conform to the accessibility standards of 
the Americans with Di sabi 1 i ties Act Accessi bi 1 i ty Guidelines for Bui 1 dings and 
Facilities as contained in the appendix to title 28. Code of Federal Regulations. 
part 36 [28 CFR 36]. State and political subdivision entities may not claim the 
exceptions to the requirements that elevators be installed in certain buildings as 
those exceptions are stated in exception 1 to section 4.1.3(5) and in section 
4.1.6(1)(k)(i) in the Americans with Disabilties Act Accessibility Guidelines for 
Buildings and Facilities found in the appendix to 28 CFR 36. A structural change to 
an existing state or political subdivision building or facility is not required if 
another method is effective in achieving compliance with regulations adopted under 
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Public Law 101-336. A state agency or the governing body of a political subdivision 
shall require from any person preparing plans and specifications for a building or 
facility subject to the Americans with Disabilities Act of 1990 [Pub. L. 101-336; 
104 Stat. 327]. a statement that the plans and specifications are, in the 
professional judgment of that person, in conformance with the Americans with 
Disabilities Act Accessibility Guidelines for Buildings and Facilities found in the 
appendix to 28 CFR 36, subject to the exception stated in this section. A statement 
of conformance must be submitted to the office of intergovernmental assistance for 
recording. 

SECTION 5. Notice of federal accessibility guidelines required. A building 
permit issued under section 11-33-18. subsection 6 of section 40-05-02, or other 
similar grant of authority must contain the following statement: 

Federal law may require this construction project to conform with the 
Americans with Disabilities Act Accessibility Guidelines for Buildings and 
Facilities. 

SECTION 6. REPEAL. Sections 23-13-12, 23-13-13, and 40-31-01.1 of the North 
Dakota Century Code are repealed. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 262 

SENATE BILL NO. 2164 
(Human Services Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

STATE HOSPITAL LICENSURE 

899 

AN ACT to amend and reenact section 23-16-01 of the North Dakota Century Code, 
relating to licensure requirements for the state hospital. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-16-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-16-91. licensure of medical hospitals and state hospitals. After July 1, 
1947, no person, partnership, association, corporation, county or m~nicipal 
corporation, or agency thereof, which maintains and operates organized facilities 
for the diagnosis, treatment or care of two or more nonrelated persons suffering 
from illness, injury, or deformity, or where obstetrical or other care is rendered 
over a period exceeding twenty-four hours may be established, conducted, or 
maintained in the state of North Dakota without obtaining annually a license 
therefor in the manner hereinafter provided in sections 23-16-02 and 23-16-03. 
Chiropractic hospitals, sanatoriums, and hospitals such as those for unmarried 
mothers maintained and operated by the department of human services are not required 
to obtain a license under this chapter. !A tl'le ease ef l'les!litals lftaiAtaiAeEI aAEI 
&!lel"ateEI By tl'le state, tl'le state Ele!lal"tmeAt ef l'lealtl'l aAEI eeAsel i ElateEI 1 aBel"atel"i es 
~'las tl'le JOeS!19ASi Bi li ty ef i AS!leeti A§, l"eAEiel"i A§ eeAs~:~ltati eA sel"vi ee, aAEI 111ald A§ 
l"eeell'fileAEiati eAs eA !'Rases ef l'les!li tal aEimi Ai stl"ati eA eevel"eEI i A tl'le staAEiai"Eis 
!ll"em~:~l gat eEl By tl'le ~'leal tl'l ee~:~Aei 1. Tl'le state A9S!li tal 1 eeateEI at dame stellA ~~~ay alse 
eBtaiA aA aAAI:Ial lieeAse fl"em tl'le state Ele!lal"tmeAt ef l'lealtl'l aAEI eeAseliEiateEI 
laBel"atel"ies as !11"9\iEieEI fel" iA seetieAs 23 16 92 aAEI 23 16 93. 

In the case of emergency or transfer beds attached to and forming a part of a 
1 i censed medica 1 doctor's office, the state department of hea 1 th and consolidated 
laboratories has the right of inspection, but no license may be required under the 
provisions of this chapter when the number of such beds does not exceed four. 

Approved March 16, 1993 
Filed March 16, 1993 

1 NOTE: Section 23-16-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 263 

SENATE BILL NO. 2295 
(Senators Nalewaja, Lindaas, Solberg) 

(Representatives Mahoney, Rydell, Svedjan) 

HEALTH AND SAFETY 

HEALTH CARE PROVIDER COOPERATIVE AGREEMENTS 

AN ACT relating to cooperative agreements between health care providers; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. In this Act, unless the context otherwise requires: 

1. "Cooperative agreement" means an agreement among two or more health care 
providers or third-party payers for the sharing, allocation, or referral 
of patients, personnel, instructional programs, support services and 
facilities, or medical, diagnostic, or laboratory facilities or procedures 
or other services traditionally offered by health care provide:s. 

2. "Department" means the department of health and consolidated laboratories. 

3. "Health care facility" means a facility licensed in this state as a 
hospital, nursing home, community-based residential care facility, mental 
health center, or sanatorium. 

4. "Health care provider" means any person licensed, registered, permitted, 
or certified by the department of health and consolidated laboratories to 
provide health care services in this state. 

5. "Third-party payer" means any insurer or other entity responsible for 
providing payment for health care services, including the workers 
compensation bureau, the comprehensive health association of North Dakota, 
and any self-insured entity. 

SECTION 2. Application for cooperative agreements - Departmental review. A 
health care provider may negotiate a cooperative agreement with another health care 
provider or third-party payer if the likely benefits resulting from the agreement 
outweigh the disadvantages attributable to a reduction in competition that may 
result from the agreement. The parties to a cooperative agreement may apply to the 
department for a certificate of public advantage governing the agreement. The 
application must include an executed copy of the cooperative agreement and must 
describe the nature and scope of the cooperation in the agreement and any 
consideration passing to any party under the agreement. The applicants shall file a 
copy of the application and related materials with the attorney general and the 
department. The department shall review the application and shall hold a public 
hearing on the application. The department shall grant or deny the application 
within ninety days of the date of filing of the application. The decision must be 
in writing and must set forth the basis for the decision. The department shall 
furnish a copy of the decision to the applicants, the attorney general, and any 
intervenor. Directors, trustees, or their representatives of a health care provider 
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or third-party payer who participate in the discussion or negotiation are inmune 
from civil actions or criminal prosecution for a violation of state or federal 
antitrust laws, unless the discussion or negotiation exceeds the scope authorized in 
this section. 

SECTION 3. Standards for certification. The department shall issue a 
certificate of public advantage for cooperative agreement if the department 
determines that the app 1 i cants have demonstrated by clear and con vi nci ng evidence 
that the likely benefits to health care consumers resulting from the agreement 
outweigh any disadvantages attributable to a reduction in competition that may 
result from the agreement. The department shall consult with the attorney general 
regarding its evaluation of any potential reduction in competition resulting from a 
cooperative agreement. 

1. In evaluating the potential benefits of a cooperative agreement to health 
care consumers, the department shall consider whether any of the following 
benefits may result from the cooperative agreement: 

a. Enhancement of the quality of health care services provided to 
residents of this state; 

b. Preservation of health care facilities in geographical proximity to 
the conmunities traditionally served by those facilities; 

c. Gains in the cost efficiency of services provided by the parties 
involved; 

d. Improvements in the utilization of health care resources and 
equipment; and 

e. Avoidance of dup 1. i cation of health care resources. 

2. The department's evaluation of any disadvantages attributable to any 
reduction in competition likely to result from the agreement may include 
the following factors: 

a. The extent of any likely adverse impact on the bargaining power of 
health maintenance organizations, preferred provider organizations, 
managed health care service agents, or other health care payers in 
negotiating payment and service arrangements with hospitals, 
physicians, allied health care professionals, or other health care 
providers; 

b. The extent of any reduction in competition among physicians, allied 
health professionals, other health care providers, or persons 
furnishing goods or services to or in competition with providers or 
third-party payers that is likely to result directly or indirectly 
from the cooperative agreement; 

c. The extent of any likely adverse impact on patients in the quality, 
availability, and price of health care services; and 

d. The availability of arrangements that are less restrictive to 
competition and achieve the same benefits or a more favorable balance 
of benefits to health care consumers over disadvantages attributable 
to any reduction in competition likely to result from the agreement. 
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SECTION 4. CertHicate termination. The department may, after notice and 
hearing, terminate a certificate of pub 1 i c advantage if the department determines 
that: 

1. The likely or actual benefits to health care consumers that result from a 
certified agreement no longer outweigh the disadvantages attributable to a 
potential reduction in competition resulting from the agreement; or 

2. Performance by the parties under the certified agreement does not conform 
to the representations made by the parties in the application or to the 
provisions of any conditions attached to the certificate of public 
advantage by the department at the time the application was granted. 

SECTION 5. Records. The depar·tment shall maintain all cooperative agreements 
for which the certificates of public advantage remain in effect. Any party to a 
cooperative agreement who terminates the agreement shall file a notice of 
termination with the department within thirty days after termination. 

SECTION 6. Investigation by attorney general. The attorney general, at any 
time after an application is filed under section 2 of this Act, may require by 
subpoena the attendance and testimony of witnesses and the production of documents 
in the county in which the applicants are located for the purpose of investigating 
whether the cooperative agreement satisfies the standards set forth in section 3 of 
this Act. The attorney general may seek an order from the district court compelling 
compliance with a subpoena issued under this section. 

SECTION 7. Cooperative agreement enjoined - Automatic stay - Standards for 
adjudication. The attorney general may seek to enjoin the operation of a 
cooperative agreement for which an application for certificate of public advantage 
has been filed by filing suit against the parties to the cooperative agreement in 
district court. The attorney genera 1 may file an action before or after the 
department acts on the application for a certificate, but the action must be brought 
no later than forty days following the department's approval of an application for 
certificate of public advantage. Upon the filing of the complaint, the department's 
certification, if previously issued, must be stayed and the cooperative agreement is 
of no further force un 1 ess the court orders otherwise or unt i 1 the action is 
concluded. The attorney general may apply to the court for ancillary temporary or 
preliminary relief necessary to stay the cooperative agreement pending final 
disposition of the case. In any action, the applicants for a certificate bear the 
burden of establishing by clear and convincing evidence that the likely benefits to 
health care consumers which result from the cooperative agreement outweigh any 
disadvantages attributable to a reduction in competition that may result from the 
agreement. The court shall review whether the agreement constitutes an unreasonable 
restraint of trade under state or federal law in assessing disadvantages 
attributable to a reduction in competition likely to result from the agreement. 

SECTION 8. Cance 11 at ion of a certificate of public advantage. If, at any 
time following the forty-day period specified in section 7 of this Act, the attorney 
general determines that, as a result of changed circumstances, the benefits to 
health care consumers which result from a certified agreement no longer outweigh the 
disadvantages attributable to a reduction in competition resulting from the 
agreement, the attorney genera 1 may fi 1 e suit in district court seeking to cancel 
the certificate of public advantage. In an action brought under this section, the 
attorney general has the burden of establishing by a preponderance of the evidence 
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that, as a result of changed circumstances, the benefits to health care consumers 
which result from the agreement and the unavoidable costs of canceling the agreement 
are outweighed by disadvantages attributable to a reduction in competition resulting 
from the agreement. If the attorney general first establishes by a preponderance of 
the evidence that the department's certification was obtained as a result of 
material misrepresentation to the department or the attorney general as the result 
of coercion, threats, or intimidation toward any party to the cooperative agreement, 
the parties to the agreement bear the burden of establishing by clear and convincing 
evidence that the benefits to health care consumers which result from the agreement 
and the unavoidable costs of canceling the agreement are outweighed by disadvantages 
attributable to any reduction in competition resulting from the agreement. 

SECTION 9. Resolution by consent decree - Attorney fees. The district court 
may resolve any action brought by the attorney general under section 7 or 8 of this 
Act by entering an order that, with the consent of the parties, modif.ies the 
cooperative agreement. Upon the entry of the order, the parties to the cooperative 
agreement have the protection specified in section 10 of this Act and the 
cooperative agreement has the effectiveness specified in section 10 of this Act. If 
the attorney genera 1 prevails in an action under section 6, 7, or 8 of this Act, the 
attorney general is entitled to an award of the reasonable costs of the 
investigation or litigation and reasonable attorney fees, expert witness fees, and 
court costs incurred in litigation. 

SECTION 19. Effective certification - Validity - Application. A cooperative 
agreement for which a certificate of public advantage has been issued is a lawful 
agreement. If the parties to a cooperative agreement fi 1 e an application for a 
certificate of public advantage governing the agreement with the department, the 
conduct of the parties in negotiating a cooperative agreement is 1 awfu 1 conduct. 
This section does not immunize any person for conduct in negotiating a cooperative 
agreement for which an application for a certificate of public advantage is not 
filed. If the department or the district court determines that the applicants have 
not established by clear and convincing evidence that the likely benefits to health 
care consumers which result from a cooperative agreement outweigh any disadvantage 
attributable to a potential reduction in competition resulting from the agreement, 
the agreement is i nva 1 i d and has no force or effect. This section does not exempt 
hospitals or other health care providers from compliance with laws governing 
hospital cost reimbursement. This Act does not apply to any agreement among 
hospitals by which ownership or control over substantially all of the stock, assets, 
or activities of one or more previously licensed and operating hospitals is placed 
under the control of another licensed hospital or hospitals. Notwithstanding any 
provisions to the contrary, any improvements, construction, expansion, or 
acquisition of health care equipment or services approved as a condition of a 
cooperative agreement is not subject to laws governing certificate of need. 

SECTION 11. Assessment - Health care cooperative agreement fund. The 
department shall establish an assessment to be paid by each party to a cooperative 
agreement. The aggregate amount of the assessment for a cooperative agreement may 
not exceed forty thousand dollars. The parties shall pay the assessment to the 
department when the app 1 i cation for the cooperative agreement is submitted to the 
department. The department shall deposit the moneys received under this section in 
the health care cooperative agreement fund of the state treasury. 

SECTION 12. APPROPRIATION. There is hereby appropriated out of any moneys in 
the health care cooperative agreement fund, not otherwise appropriated, such amounts 
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as may be necessary to the department of health and consolidated laboratories for 
administering the cooperative agreements between health care providers and for 
reimbursement to the attorney general for expenses incurred for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 264 

SENATE BILL NO. 2346 
(Senators Mathern, Scherber) 

(Representatives Porter, Ring) 

WASTE MANAGEMENT PERMIT APPLICATIONS 

905 

AN ACT to create and enact a new section to chapter 23-20.3 and a new section to 
chapter 23-29 of the North Dakota Century Code, relating to the disclosure of 
certain violations of the law by applicants for waste management facility 
permits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-20.3 of the North Dakota Century Code 
is created and enacted as follows: 

Disclosure of information before issuance, renewal, transfer, or major 
modification of permit. Before an application for the issuance, renewal, transfer, 
or major modification of a permit under this chapter may be granted, the applicant 
shall submit to the department a disclosure statement executed under oath or 
affirmation. The department shall verify and may investigate the information in the 
statement and shall deny an application for the issuance, renewal, transfer, or 
major modification of a permit if the applicant has intentionally misrepresented or 
concealed any material fact in a statement required under this section, a judgment 
of criminal conviction for violation of any federal or state environmental laws has 
been entered against the applicant within five years before the date of submission 
of the application, or the applicant has knowingly and repeatedly violated any state 
or federal environmental protection laws. The disclosure statement must include: 

1. The name and business address of the applicant. 

2. A description of the applicant's experience in managing the type of waste 
that will be managed under the permit. 

3. A description of every civil and administrative complaint against the 
applicant for the violation of any state or federal environmental 
protection law which has resulted in a fine or penalty of more than ten 
thousand dollars within five years before the date of the submission of 
the application. 

4. A description of every pending criminal complaint alleging the violation 
of any state or federal environmental protection law. 

5. A description of every judgment of criminal conviction entered against the 
applicant within five years before the date. of submission of the 
application for the violation of any state or federal environmental 
protection law. 

6. A description of every judgment of criminal conviction of a felony 
constituting a crime involving fraud or misrepresentation under the laws 
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of any state or of the United States which has been entered against the 
applicant within five years before the date of submission of the 
application. 

SECTION 2. A new section to chapter 23-29 of the North Dakota Century Code is 
created and enacted as follows: 

Disclosure of information before issuance, renewal, transfer, or major 
modification of permit. Before an application for the issuance, renewal, transfer, 
or major modification of a permit under this chapter may be granted, the applicant 
shall submit to the department a disclosure statement executed under oath or 
affirmation. The department shall verify and may investigate the information in the 
statement and shall deny an application for the issuance, renewal, transfer, or 
major modification of a permit if the applicant has intentionally misrepresented or 
concealed any material fact in a statement required under this section, a judgment 
of criminal conviction for violation of any federal or state environmental laws has 
been entered against the applicant within five years before the date of submission 
of the application, or the applicant has knowingly and repeatedly violated any state 
or federal environmental protection laws. The disclosure statement must include: 

1. The name and business addres1 of the applicant. 

2. A description of the applicant's experience in managing the type of solid 
waste that will be managed under the permit. 

3. A description of every civil and administrative complaint against the 
applicant for the violation of any state or federal environmental 
protection law which has resulted in a fine or penalty of more than ten 
thousand dollars within five years before the date of the submission of 
the application. 

4. A description of every pending criminal complaint alleging the violation 
of any state or federal environmental protection law. 

5. A description of every judgment of criminal conviction entered against the 
applicant within five years before the date of submission of the 
application for the violation of any state or federal environmental 
protection law. 

6. A description of every judgment of criminal conviction of a felony 
constituting a crime involving fraud or misrepresentation under the laws 
of any state or of the United States which has been entered against the 
applicant within five years before the date of submission of the 
application. 

Approved March 11, 1993 
Filed March 11, 1993 
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CHAPTER 265 

HOUSE BILL NO. 1116 
(Human Services Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

POLLUTION RULES AND ASBESTOS ABATEMENT 

907 

AN ACT to create and enact a new subsection to section 23-25-03 of the North Oakota 
Century Code, relating to air pollution prevention rules; and to amend and 
reenact subsection 7 of section 23-25-01 and section 23-25-03.1 of the North 
Dakota Century Code, relating to asbestos workers and licensing of a·sbestos 
contractors and certification of asbestos workers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 7 of section 23-25-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

7. "Asbestos worker" means aA ell!~leyee el" ageAt ef aA aseestes eeAtl"aetel", 
el" a ~tteli e ell!~l eyee any person engaged in the abatement of more than 
three square feet [0.28 square meters] or three linear feet [0.91 meters] 
of friable asbestos material, except for individuals engaged in abatement 
at their private residence. 

SECTION 2. A new subsection to section 23-25-03 of the North Dakota Century 
Code is created and enacted as follows: 

Provide by rules any procedures necessary and appropriate to develop, 
implement. and enforce any air pollution prevention and control program 
established by the Federal Clean Air Act, as amended, and the authorities 
and responsibilities of which are delegatable to the state by the United 
States en vi ronmenta 1 protection agency. Such rules may include any and 
all enforceable ambient standards, emission limitations, and other control 
measures, means, techniques, or economic incentives such as fees, 
marketable permits, and aucti ens of emi ssi ens rights as provided by the 
Act. The department shall develop and implement such federal programs if 
the department determines there is a benefit to the state. 

SECTION 3. AMENDMENT. Section 23-25-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-25-83.1. Licensing of asbestos contractors, and certification of tfle.tto 
asbestos workers, and eel"tifieation of pttblie employees engaged in asbestos 
abatement. The department is charged with the responsi bi 1 ity of admi ni steri ng and 
enforcing a licensing program for asbestos contractors, and a certification program 

1 NOTE: Section 23-25-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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for ~ asbestos workers aAa feF p~elie effiPle,ees eAgagea iA aseestes aeatemeAt, 
and is given and charged with the following powers and duties: 

1. To require training of, and to examine, asbestos workers aAa ~~elie 
em~leyees ~eFfef'llliAg aseestes aeatemeAt. 

2. To establish standards and procedures for the licensing of contractors, 
and the certification of ~ asbestos workers aAa ef ~~elie em~leyees, 
engaging in the abatement of friable asbestos materials or nonfriable 
asbestos materials that become friable during abatement, and to establish 
performance standards for asbestos abatement. The performance standards 
wi 11 be as stringent as those standards adopted by the United States 
environmental protection agency pursuant to section 112 of the Federal 
Clean Air Act [~2 ~.5.6. 1868]. as amended. 

3. To issue certificates to all applicants who satisfy the requirements for 
certification under this section and any rules under this sec1;ion, to 
renew certificates and to suspend or revoke certificates for cause after 
notice and opportunity for hearing. 

4. To estahlish an annual fee and renewal fees for licensing asbestos 
contractors and certifying ~ asbestos workers and to establish 
examination fees for asbestos workers aAa ~~eli e effiPl eyees eAgagea i A 
~ under section 23-25-04.2. 

5. To establish indoor environmental nonoccupational air quality standards 
for asbestos. 

6. To adopt and enforce rules as necessary for the implementation of this 
section. 

TRe Fe!l~i FemeAts ef tRi s seeti eA a~~ly eAly te aseestes aeatemeAt eeAa~etea iA 
BllilaiAgs iAelt~aiAg, Btlt Aet limitea te, seReels, geveFAmeAt faeilities, meaieal 
faeilities, ~t~elie et~ilaiAgs, FesiaeAtial et~ilaiAgs, metels, Retels, Festat~FaAts, eF 
etReF eemmeFeial et~ilaiAgs, aAa aA) etReF e~ilaiAgs te \tRieR tRe ~t~elie Ras t~Agt~iaea 
aeeess eF feF ·;tRieR effiPl eyee ~Feteeti eA is Aet ~Fe\·i aea t~AaeF tRe FeaeFal 
Qeet~~ati eAal Safety aAa llealtR Aet. For nonpubl i c employees performing asbestos 
abatement in facilities or on facility components owned or leased by their enployer, 
only the provisions of rules adopted in accordance with the Federal Asbestos Hazard 
Emergency Response Act of 1986 [Pub. L. 99-519: 100 Stat. 2970: 15 U.S.C. 2641 et 
~, as amended, or the Federal Clean Air Act [Pub. L. 95-95; 91 Stat. 685; 42 
U.S.C. 7401 et seg.l. as amended, apply to this section. This does not include 
ownership that was acquired solely to effect a demolition or renovation. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 266 

SENATE BILL NO. 2160 
(Natural Resources Committee) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

STATEWIDE COORDINATING COMMITTEE DUTIES 

909 

AN ACT to amend and reenact section 23-29-06.4 of the North Dakota Century Code, 
relating to the statewide coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-29-06.4 of the North Dakota Century Code is 
amended and reenacted as follows: 

23-29-96.4. Statewide coordinating committee. The chairman of the governing 
board of each solid waste management district shall select a representative to serve 
on a statewide solid waste management coordinating committee. A representative of 
the department, the state engineer, and the state geologist shall also serve on the 
committee. The coordinating committee sha 11 assist t~e Eli stPi ets i fl maftagi fi!J aAEI 
Pegt~l ati fl§ sal i El waste aAEI s~all eaaPEii A ate effaPts af t~e Eli stPi ets wit~ state 
ageAeies. lA aEIEiitiafl, t~e eaaPEiiAatiAg eaRIIIittee s~all pevie11 altePAath·e meafts af 
maAagi fl§ sal i El 11aste i AEl t1Eii fl§ a Pevi e·,, af faPI!Is af J'ltil:lli e a·,;AePs~i 1'1 aftEI fi flaflei al 
asst~PaAee mee~afli sms faP ··1aste maAagemeflt faei 1 iti es. J. PEJ'IaPt af t~e Pevi e1.· mt~st 
l:le J3Pa\·i EleEI ta t~e l egi slat i.e asseml:lly aAEI tile ga1EP1'1aP l:ly JaAt~aPy 1, 1993 
coordinate solid waste management between the districts and the state agencies and 
coordinate development, implementation. and revision of district solid waste 
management plans and the state plan to resolve conflict, achieve consistency, and 
assure adequate and appropriate solid waste management capacity. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 267 

HOUSE BILL NO. 1445 
(Representatives Gulleson, Ness, Ring) 

(Senator Kelsh) 

HEALTH AND SAFETY 

SOLID WASTE MANAGEMENT FACILITY PERMITS 

AN ACT to amend and reenact section 23-29-07 of the North Dakota Century Code, 
relating to solid waste management facility permit conditions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-29-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-29-87. Permits. The department is RePeey a~:~tRePi zeEI te ~ issue permits 
for solid waste management facilities and solid waste transporters. It is unlawful 
for any person to own, operate, or use a faci 1 ity for solid waste di sposa 1 or 
transport solid wastes without a va 1 i d penni t. The department sha 11 regui re as a 
condition of a permit for a solid waste management facility, not owned or operated 
by the state or a political subdivision, that any entity that controls the 
permitholder agrees to accept responsibility for any remedial measures, closure and 
postclosure care, or penalties incurred by the permitholder. For purposes of this 
section, "control" means ownership or control, directly, indirectly, or through the 
actions of one or more persons of the power to vote twenty-five percent or more of 
any class of voting shares of a permitholder. or the direct or indirect power to 
control in any manner the election of a majority of the directors of a permitholder, 
or to direct the management or policies of a permitholder. whether by individuals, 
corporations, partnerships, trusts, or other entities or organizations of any type. 
All ~permits are nontransferable and are for a term of not more than five years 
from the date of issuance. A 11 ~ penni ts se i ss~:~eEI are conditioned upon the 
observance of the laws of the state and the rules aAEI Pe§l:llatieAs authorized 
herein. 

Approved April 2, 1993 
Filed April 2, 1993 

1 NOTE: Section 23-29-07 was also amended by section 6 of House Bill No. 1057, 
chapter 111, and by section 15 of House Bill No. 1005, chapter 5. 
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CHAPTER 268 

SENATE BILL NO. 2386 
(Senators Graba, B. Stenehjem) 

(Representative Glassheim) 

SOLID WASTE SURCHARGE REPORTS 

911 

AN ACT to amend and reenact section 23-29-07.4 of the North Dakota Century Code, 
relating to collection of the solid waste management surcharge. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-29-07.4 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 23-29-97.4. Report of surcharge collection. No later than thirty days after 
the conclusion of each quarter, each person or po 1 it i ca 1 subdivision operating a 
service for collection of municipal waste shall send to the state tax commissioner a 
correct report of the surcharge collected for the previous quarter as required under 
section 23-29-07.3. The provisions of chapter 57-39.2 relating to the 
administration of the sales tax, except the provisions relating to refunds and 
credits and any provision in conflict with sections 23-29-07.2 through 23-29-07.5, 
govern the administration of the surcharge imposed under section 23-29-07.3. If a 
surcharge is assessed. but not collected during the quarter in which the surcharge 
was assessed, the person or political subdivision responsible for collecting and 
reporting the surcharge is not required to report the surcharge to the tax 
commissioner until the end of the quarter in which the surcharge is actually 
collected. A surcharge that has been collected, but which is not due, must be used 
to offset any surcharge to be imposed against the person from whom the surcharge was 
originally collected. A dispute relating to the imposition of the surcharge may be 
appealed to the department for a final decision. The department's decision may not 
be appealed under chapter 28-32. 

Approved March 10, 1993 
Filed March 10, 1993 

1 NOTE: Section 23-29-07.4 was also amended by section 1 of Senate Bill No. 2293, 
chapter 269. 
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CHAPTER 269 

SENATE BILL NO. 2293 
(Senator Dotzenrod) 

HEALTH AND SAFETY 

TAX ADMINISTRATION CHANGES 

AN ACT to amend and reenact sections 23-29-07.4, 57-38-09.1, subsection 5 of section 
57-38-30.3, sections 57-38-60, 57-38-61, subsections 1, 2, 5, and 8 of section 
57-38.4-01, and subsection 1 of section 57-38.4-02 of the North Dakota Century 
Code, relating to reporting requirements for collection of the solid waste 
management surcharge, fi 1 i ng requirements for tax-exempt organizations, the 
definition of federal income tax liability for the simplified optional method 
of computing tax, the filing requirements for income withholding returns and 
wage information returns, penalties for failure to file wage information 
returns, federalizing the due date for employers' annual returns, applying the 
provisions for failing to complete returns or supply information to income 
withholding tax, definitions for water's edge elections, and requirements for 
using the water's edge method; to provide a penalty; to provide an effective 
date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-29-07.4 of the North Dakota Century Code is 
amended and reenacted as folows: 

1 23-29-97.4. Report of surcharge collection. No later than thirty days after 
the conclusion of each quarter, each person or political subdivision operating a 
service for collection of municipal waste shall send to the state tax commissioner a 
correct report of the surcharge collected for the previous quarter as required under 
section 23-29-07.3. The provisions of chapter 57-39.2 relating to the 
administration of the sales tax, eMeeJlt tlole JlPevisiefts relatiAg te ref1:1AEls afta 
ereaits aAa afty JlPevisieA iA eeAfliet witlol seetiefts 23 29 97.2 ti'lre~:~glol 23 29 97.5, 
govern the administration of the surcharge imposed under section 23-29-07.3. A 
surcharge that has been collected, but which is not due, must be used to offset any 
surcharge to be imposed against the person from whom the surcharge was originally 
collected. A dispute relating to the imposition of the surcharge may be appealed to 
the department for a final decision. The department's decision may not be appealed 
under chapter 28-32. 

SECTION 2. AMENDMENT. Section 57-38-09.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-38-99.1. Organizations exempt from income tax - File return. Any 
organization exempt from taxation pursuant to section 57-38-09 must file a ret1:1PA 
~ provide the tax commissioner~ in such form and manner as may be prescribed by 
the tax commissioner eefttaiAiAg s~:~elol~ information as is necessary to enable A+m the 

1 NOTE: Section 23-29-07.4 was also amended by section 1 of Senate Bill No. 2386, 
chapter 268. 
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tax conrni ss i oner to detenni ne the exempt status of the organization. Rett:II"AS maae 
611 t!<le easi s ef tl'\e eal e11aaf' yeaf' sl'\all ee fi 1 ea 611 61" eefere tl'\e fi ftee11th aay ef 
May felle·,dll§ the elese ef the ealeAaar> year> a11E1 r>ett:lr>As maae eA the easis ef a 
fi seal year> shall ee fi 1 eEl eA ef' eefer>e the fi fteeAth Elay ef tile fifth 1!18Ath 
fell e11i A§ tl=ie el ese ef tile fi seal year>. Tl=ie rett:II"A shall ee si §Ilea e) tl=ie 
~resiEie11t, viee ~PesiaeAt, tPeast:IPef', assistaAt treas~:~rer, ehief aeeet:IAtiA§ effieef', 
er a Fly etl=ief' effi eef' 81:1l y a~:~tl=ierileEI se te aet a118 it a11EI a11y etl=ier aeel arati e11, 
stateme11t, 61" S8Et:lfflellt Pe!!t:li Pea te Be maae SAall ee11tai A 6f' ee 'tePi fi ea ey a '•ll"i tteA 
EleelaratieA that it is maae t:IASel" the ~eAalties ef ~el"jt:ll")'. 

SECTION 3. AMENDMENT. Subsection 5 of section 57-38-30.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. For the purposes of this section, the tenn "federal income tax liability" 
means the individual's, estate's, or trust's federal income tax liability 
as computed for federal income tax purposes using tax tables, tax rate 
schedules, or fonn 8615, plus additional taxes due on federal income tax 
schedules or fonns 4970, 4972, section 72(m)(5) penalty tax, 5329, 6251, 
and 8656, less any credit for prior year minimum tax (form 8801) I and 
before credit for the elderly or the disabled (scheduleR), credit for 
child and dependent care expenses (form 2441), investment credit (fonn 
3468), foreign tax credit (fonn 1116), general business credit (fonn 
3800), jobs credit (fonn 5884), credit for alcohol used as fuel (fonn 
6478), credit for increasing research activities (fonn 6765), low-income 
housing credit (form 8586) and nonconventi ana 1 fuel credit, and before 
reduction for federal income tax withheld, estimated payments, earned 
income credit, amount paid with fonn 4868, excess social security tax, and 
the federal Railroad Retirement Tax Act, tax withheld, credit for federal 
tax on gasoline and special fuels (fonn 4136), and regulated investment 
company credits (form 2439). The tenn does not include amounts due for 
self-employment tax or social security tax and railroad retirement tax on 
tips I For purposes of this subsection, addi t i ana 1 taxes due on federa 1 
income tax fonn 6251 or fonn 8656 must be reduced, but not below zero, by 
the amount of any investment credit used to reduce the federal tax 
liability before calculation of the additional tax due on form 6251 or 
form 8656. 

SECTION 4. AMENDMENT. Section 57-38-60 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-38-69. Employer's returns and remittances. 

1. Every employer shall, on or before the last day of April, July, October, 
and January, pay over to the tax conrni ssi oner the amount required to be 
deducted and withheld from wages paid to all employees during the 
preceding calendar quarter under section 57-38-59; provided, that the tax 
conrnissioner may alter the time or period for making reports and payment 
when in the tax conrni ss i oner' s opinion, the tax is in jeopardy, or may 
prescribe the use of any other time or peri ad as wi 11 faci 1 i tate the 
collection and payment of the tax by the employer. 

2. Every employer shall file a return on forms prescribed by the tax 
conrni ssioner with each payment made to the tax conrni ssioner under this 
section which shall show the total amount of wages paid to employees, the 
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amount of federa 1 income tax deducted and wi thhe 1 d during the peri ad 
covered by the return, the amount of tax imposed under this chapter which 
was deducted and wi thhe 1 d during the peri ad covered by the return, and 
such other information as the tax commissioner may require. 

3. Every employer required to withhold state income tax shall make an annual 
return to the tax commissioner on forms provided and approved by the tax 
commissioner, summarizing the total compensation paid, the federal income 
tax deducted and withheld, and the state income tax deducted and 
withheld, feP eaell emp1 eyee during the ca 1 en dar year aAEI sllall fi 1 e tl9e 
same ·n·i ttl tile taJ< ee111111i ssi eAeP eA eP Befepe tile tlli Pt:Y fi Pst Elay ef 
JaA~:~aP)' ef tile yeaP fell e11i Rg tllat fep 11Ri el9 tfle PepePt is maele. Eve F)' 
emp1 eyeP sl1a11 a1 se, i A aeeePEiaAee ·n·i tl1 s~:~el1 P~:~1 es as may Be pPesePi Bee! By 
tl1e taM eel!llllissieAeP, pPeviele eael1 emp1e)ee fPem .. 11em state iReeme taJ< 11as 
BeeR 11itl111e1 El, 11i ttl a statemeRt ef t11e ame~:~Rts ef teta1 eempeAsati eA pai El 
aAEI tfle ame~:~Ats Eleel~:~eteel aAEI ·,;i t1111e1 El fep s~:~el1 emp1 eyee Elt:tPi Ag tl1e 
pPeeee!i Ag ea1 eAEiaP yeaP i R aeeePEiaRee 11i tfl seeti eA 57 38 59, aAEI sai El 
statemeRt sfla11 Be maele a·1ai 1 aB1 e te tfle emp1 eyee eA eP Befepe tl1e 
t11i Pt:Y fi Pst Elay ef JaAt:taPy ef t11e yeaP fell e .. i Ag til at fep ·nl1i el1 tfle 
PepePt is maele. The annual return must be accompanied by a statement of 
the compensation paid, the federal income tax deducted and withheld. and 
the state income tax deducted and withheld for each employee. The annual 
return and accompanying statements must be filed with the tax commissioner 
on or before the due date for filing similar returns with the internal 
revenue service. 

4. Every employer not required to withhold state income tax shall provide to 
the tax commissioner a statement of the compensation paid, and the federal 
income tax deducted and withheld for each employee. The statement must be 
fi 1 ed on or before the due date for fi 1 i ng simi 1 ar returns with the 
internal revenue service. 

~ In case of failure to timely file an information statement as required by 
subsections 3 and 4. and after thirty days' notice to file is given by the 
tax commissioner. the tax commissioner may assess a penalty of ten dollars 
for each failure to file, not to exceed two thousand dollars. 

§_,_ Every emp 1 oyer sha 11 a 1 so, in accordance with rules adopted by the tax 
commissioner. pro vi de each employee from whom state income tax has been 
withheld. with a statement of the amounts of total compensation paid and 
the amounts deducted and withheld for the employee during the preceding 
calendar year in accordance with section 57-38-59. The statement must be 
made available to the employee on or before January thirty-first of the 
year following that for which the report is made. 

L The emp 1 oyer sha 11 be 1 i ab 1 e to the tax commi s s i oner for the payment of 
the tax required to be deducted and withheld under section 57-38-59, and 
the emp 1 oyee sha 11 not thereafter be 1 i ab 1 e for the amount of any such 
payment, nor shall the employer be liable to any person or to any employee 
for the amount of any such payment. For the purpose of making penalty 
provisions of this chapter applicable, any amount deducted or required to 
be deducted and remitted to the tax commissioner under this section shall 
be considered to be the tax of the emp 1 oyer and with respect to such 
amounts the employer is considered the taxpayer. 
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~ ~ Every employer who deducts and withholds any amounts under section 
57-38-59 shall hold the same in trust for the state of North Dakota for 
payment thereof to the tax corrmi ss i oner in the manner and at the time 
provided for in this section, and the state of North Dakota shall have a 
lien on the property of the employer to secure the payment of any amounts 
withheld and not remitted as provided herein, which lien shall attach at 
the time prescribed and to the property described in section 57-38-48 and 
shall be subject to the provisions of sections 57-38-49, 57-38-50, and 
57-38-51. 

6-:- 2_,_ As a condition precedent to the doing of business in the state of North 
Dakota, an employer who has not continuously maintained a domicile in this 
state for a period of one. full year from January first to December 
thirty-first, shall be required, and any other employer, at the discretion 
of the tax corrmissioner may be required, to either make a cash deposit or 
post with the tax corrmissioner a bond or undertaking executed by a surety 
company authorized to do business in the state of North Dakota in such 
amount as is reasonably calculated to ensure the payment to the state of 
taxes deducted and withheld from wages. 

~ 10. An employer is not subject to this section or section 57-38-59 for wages 
paid to any employee solely for agricultural labor, as defined in section 
3121(g) of the Internal Revenue Code [26 U.S.C. 3121(g)]. 

SECTION 5. AMENDMENT. Section 57-38-61 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-38-61. Provisions of chapter applicable. The provisions of sections 
57-38-33. 57-38-34, 57-38-38, 57-38-39, 57-38-40, 57-38-44, 57-38-45, 57-38-46, 
57-38-47, 57-38-53, 57-38-54, 57-38-55, 57-38-56, and 57-38-57 shall, insofar as 
consistent therewith, govern the administration of sections 57-38-59, 57-38-60, and 
57-38-60.1. The term "employer" as used in sections 57-38-59, 57-38-60, and 
57-38-60.1 also means "taxpayer" as used in this chapter. In addition, the 
authority of the tax corrmissioner to adopt rules includes the authority to make such 
agreements with the United States government or any of its agencies as are necessary 
to provide for the deducting and withholding of tax from the wages of federal 
employees in this state. 

SECTION 6. AMENDMENT. Subsections 1, 2, 5, and 8 of section 57-38.4-01 of 
the 1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. "Affiliated corporation" means a parent corporation and any corporation of 
which more than fifty percent of the voting stock is owned directly or 
indirectly by the parent corporation or another member of the water's edge 
eel!lBifleel group. 

2. "Domestic disclosure spreadsheet" means a spreadsheet that fully discloses 
the income reported to each state, the state tax 1 i abi 1 i ty, the method 
used for apportioning or allocating income to the various states, and 
other information provided for by rules as may be necessary to determine 
the proper amount of tax due to each state and to identify the water's 
edge eer~erate group. 
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5. "Income from 80/20 corporations" means net book income after taxes of a 
corporation which is incorporated in the United States and eligible to be 
included in the federal consolidated return and which has less tRaA 
twenty percent or 1 ess of its property and payroll as determined by 
factoring under chapter 57-38.1 assigned to locations inside the fifty 
states and the District of Columbia. For purposes of determining 
eligibility for inclusion in a federal consolidated return under this 
subsection, the eighty percent stock ownership requirements of section 
1504 of the Internal Revenue Code shall be reduced to ownership of over 
fifty percent of the voting stock directly or indirectly owned or 
controlled by an includable corporation. 

8. "Water's edge group" includes the following entities: 

a. Any affi 1 i a ted corporation incorporated in the United States or a 
possession of the United States, as described in sections 931 through 
936 of the Interna 1 Revenue Code. Corporati ens incorporated in the 
United States must be eligible to be included in a federal 
consolidated return and must have more than twenty percent of its 
property and payroll, as determined by factoring under chapter 
57-38.1, assigned to locations inside the fifty states, the District 
of Columbia, and possessions of the United States. For purposes of 
determining eligibility for inclusion in a federal consolidated return 
under this subsection, the eighty percent stock ownership requirements 
of section 1504 of the I nterna 1 Revenue Code shall be reduced to 
ownership of over fifty percent of the voting stock directly or 
indirectly owned or controlled by an includable corporation. 

b. Domestic international sales corporations, as described in sections 
991 through 994 of the Internal Revenue Code, and foreign sales 
corporations, as described in sections 921 through 927 of the Internal 
Revenue Code. 

c. Export trade corporations, as described in sections 970 through 

972 of the Internal Revenue Code. 

d. Foreign corporations deriving gain or loss from a disposition of a 
United States rea 1 property interest to the extent recognized under 
section 897 of the Internal Revenue Code. 

e. Any corporation incorporated outside the United States if over fifty 
percent of its voting stock is owned directly or indirectly by -tfle 
taKpayeP an affi 1 i a ted corporation and if more than twenty percent of 
the average of its payroll and property is assignable to a location 
within the United States. 

SECTION 7. AMENDMENT. Subsection 1 of section 57-38.4-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. A corporation electing to file using the water's edge method must comply 
with the following: 

a. The election must be made on the return as originally and timely 
filed. 
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b. The corporation may not reduce taxable income for federal taxes ~ 
eP aeeP~e~ as allewe~ by deducted under subdivision c of subsection 1 
of section 57-38-01.3. 

c. The water's edge election is binding for five consecutive taxable 
years after making the election. 

d. The corporation must file with the tax commissioner a domestic 
disclosure spreadsheet, after which the corporation must file a 
domestic disclosure spreadsheet only every third year while the 
election remains in effect. 

SECTION 8. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

SECTION 9. EMERGENCY. Section 1 of this Act is declared to be an emergency 
measure. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 270 

SENATE BILL NO. 2214 
(Natural Resources Committee) 

HEALTH AND SAFETY 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

MUNICIPAL WASTE LANDFILL RELEASE COMPENSATION 

AN ACT to provide for cleanup of 1 eaki ng muni ci pa 1 waste 1 and fills through the 
establishment of a municipal waste landfill release compensation fund; to 
provide a penalty; to provide an appropriation; and to provide a continuing 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Declaration of purpose. The purpose of this Act is to establish: 

1. A municipal waste landfill release compensation fund; and 

2. The eligibility requirements for participation in the fund. 

SECTION 2. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Actually incurred" means in the case of corrective action expenditures, 
that the owner, the operator, an insurer of the owner or operator, or a 
contractor hired by the owner, operator, or insurer has made a payment or 
that a contractor has expended time and materials. 

2. "Corrective action" means an action taken to minimize, contain, eliminate, 
remediate, mitigate, or clean up a release, including any remedial 
emergency measures. The term includes the repair of the closure of a 
municipal waste landfill on which such action occurs. 

3. "Department" means the state department of health and consolidated 
laboratories. 

4. "Fund" means the municipal waste landfill release compensation fund. 

5. "Operator" means any person in control of, or having responsibility for, 
the daily operation of a municipal waste landfill under this Act. 

6. "Owner" means any person who holds title to, controls, or possesses an 
interest in the municipal waste 1 andfi ll before or after the 
discontinuation of its use. 

7. "Person" means an individual, trust, firm, joint stock company, federal 
agency, corporation, state municipality, commiss1on, political 
subdivision, or any interstate body. The term also includes a consortium, 
a joint venture, a commercial entity, and the United States government. 
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8. "Release" means any unintentional leaking, emitting, discharging, or 
escaping of leachate from a municipal waste landfill into the environment 
occurring after the effective date of this Act, but does not include 
discharges or designed venting allowed under federal or state law or under 
adopted rules. 

SECTION 3. Administration of fund. The department shall administer the fund 
according to this Act. The department may employ any assistance and staff to 
administer the fund within the limits of legislative appropriation. 

SECTION 4. Adoption of rules. The department shall adopt rules regarding its 
practices and procedures, the form and procedure for applications for compensation 
from the fund, procedures for investigation of claims, procedures for determining 
the amount and type of costs eligible for reimbursement from the fund, and 
procedures for persons to perform services for the fund. 

SECTION 5. Release discovery. An owner or operator shall notify the 
department if it has reason to believe that a release has occurred. The department 
may require corrective action as provided by subsection 10 of section 23-29-04. 

SECTION 6. Owner or operator not identified. The department may initiate 
legal action to compel performance of a corrective action if an identified owner or 
operator fails or refuses to comply with section 5 of this Act, or the department 
may engage the services of qua 1 i fi ed contractors for performance of a corrective 
action if an owner or operator cannot be identified. 

SECTION 7. Imminent hazard. Upon receipt of information that a release has 
occurred which may present an imminent or substantial endangerment of public health 
or environmental resources, the department may take such emergency action as it 
determines necessary to protect the public health or the environmental resources. 

SECTION 8. Duty to take action. Nothing in this Act limits any person's duty 
to take action related to a release. However, payment for corrective actions 
required as a result of a release is governed by this Act. Nothing in this Act 
limits remediation activities taken or directed by any state or federal agency under 
other environmental statutues. 

SECTION 9. Providing of information. Any person whom the department has 
reason to believe is an owner or operator, or the owner of real property where 
corrective action is ordered to be taken, or any person who may have information 
concerning wastes placed into a municipal waste landfill, or any person who may have 
information concerning a release, if requested by the department, must furnish to 
the department any information that person has or may reasonably obtain that is 
relevant to the release. 

SECTION 19. Examination of records. Any employee of the department may, upon 
presentation of official credentials: 

1. Examine and copy books, papers, records, memoranda, or data which may be 
related to a release of any person who has a duty to provide information 
to the department under section 9 of this Act; and 

2. Enter upon public or private property for the purpose of taking action 
authorized by this section, including obtaining information from any 
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person who has a duty to provide the information under section 9 of this 
Act, conducting surveys and investigations, and taking corrective action. 

SECTION 11. Responsibility for cost. The owner or operator is liable for the 
cost of corrective action required by the department, including the cost of 
investigating the releases, and for legal actions of the department regarding the 
release. This Act does not create any new cause of action for damages on behalf of 
third parties against the fund. 

SECTION 12. UabHity avoided. No owner or operator may avoid liability 
under this chapter or other state environmental law by means of a conveyance of any 
right, title, or interest in real property or by an indemnification, hold harmless 
agreement, or similar agreement. However, the provisions of this Act do not: 

1. Prohibit a person who may be liable from entering an agreement by which 
the person is insured or is a member of a risk retention group, and is 
thereby indemnified for part or all of the liability; 

2. Prohibit the enforcement of an insurance, hold harmless, or 
indemnification agreement; or 

3. Bar a cause of action by a person who may be liable or by an insurer or 
guarantor, whether by right of subrogation or otherwise. 

SECTION 13. Other remedies. Nothing in this Act limits the powers of the 
department, or precludes the pursuit of any administrative, civil, injunctive, or 
crimina 1 remedies by the department or any other person. Admi ni strati ve remedies 
need not be exhausted in order to proceed under this Act. The remedies provided by 
this Act are in addition to those provided under existing statutory or common law. 

SECTION 14. Revenue to the fund. Revenue from the following sources must be 
deposited in the state treasury and credited to the fund: 

1. Any premium fee collected under section 16 of this Act; 

2. Any money recovered by the fund under section 21 of this Act, and any 
money paid under an agreement, stipulation, or settlement; 

3. Any interest attributable to investment of money in the fund; and 

4. Any money received by the department in the form of gifts, grants, 
reimbursements, or appropriations from any source intended to be used for 
the purposes of the fund. 

SECTION 15. Eligibility. 

1. Any owner or operator of an active disposal unit which continues disposal 
of municipal waste after October 9, 1993, at a municipal waste landfill 
site, or of a new disposal unit subsequently allowed by permit, as 
provided by chapter 23-29, shall participate in the fund for that unit 
provided: 

a. The disposal unit is designed, constructed, operated, and closed to 
comply with federal and state statutes and adopted rules in effect as 
of October 9, 1993; 
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b. The owner or operator has notified the board of the local solid waste 
management district and the board has acknowledged and approved the 
municipal waste landfill site to comply with chapter 23-29; and 

c. The owner or operator pays the annual premium fee under section 16 of 
this Act during the duration of operation of the 1 and fill site, 
except as provided by section 23 of this Act. 

2. An owner or operator who does not comply with this section or with section 
16 of this Act is ineligible for reimbursement of claims for corrective 
action. 

SECTION 16. Premium fee. 

1. Any owner or operator of a municipal waste landfill site who is eligible 
and participates in the fund shall: 

a. Notify the department, on forms to be made available by the 
department, of its intent to participate in the fund by February 1, 
1994, for active di sposa 1 units at 1 andfi 11 sites or at the time of 
application for permit, as provided by chapter 23-29, for new disposal 
units, whichever date is later; 

b. Demonstrate that the disposal unit and the landfill site ~omply with 
applicable laws and rules; and 

c. Pay an annual premium fee of one dollar per ton [907.18 kilograms] or 
thirty-three cents per cubic yard [0.76 cubic meter] for all solid 
waste disposed at the landfill site during the premium fee period. 

2. The premium fee is payable annually by January thirtieth for a premium fee 
period corresponding to the previous calendar year, with the first period 
inclusive of the nine months ending December 31, 1994. 

3. The premium fees collected under this section must be paid to the 
department for deposit in the state treasury for credit to the fund. 

SECTION 17. Reimbursement for corrective action. The department shall 
reimburse an eligible owner or operator, as provided by section 15 of this Act, for 
the costs of corrective action, including the investigation, which are greater than 
one hundred thousand dollars. A reimbursement may not be made unless the department 
determines that: 

1. At the time the release was discovered the owner or operator and the 
landfill site were in compliance with applicable federal and state 
statutes and adopted rules, including rules relating to financial 
responsibility; 

2. The department was given notice of the release as required by this Act and 
other applicable federal and state statutes; 

3. The release occurred from the active disposal unit or a new disposal unit 
pursuant to section 15 of this Act; 

4. The owner or operator has paid the first one hundred thousand dollars of 
cost of corrective action; and 
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5. The owner or operator, to the extent possible, fully cooperated with the 
department in responding to the release. 

SECTION 18. Application for reimbursement. Any eli gi bl e owner or operator 
who has undertaken corrective action in response to a release, the time of release 
being unknown, may apply to the department for partial or full reimbursement under 
sections 4 and 17 of this Act. An owner or operator may be reimbursed only for 
releases discovered and reported after April 1, 1994. 

SECTION 19. Department to determine costs. A reimbursement may not be made 
from the fund until the department has determined that the costs for which 
reimbursement is requested were actually incurred and were reasonable. A 
reimbursement may be made to only one person for a release. 

SECTION 29. Liability of responsible person. The right to apply for 
reimbursement and the receipt of reimbursement does not 1 imit the 1 i abi 1 ity of an 
owner or operator for damages or costs as a result of a release. 

SECTION 21. Recovery of expenses. Any reasonable and necessary expenses 
incurred by the fund as provided by sections 6, 7, 10, and 11 of this Act in taking 
corrective action, including costs of investigating a release, and in taking legal 
actions may be recovered in a civil acti·on in district court brought by the 
department against the owner or operator. The certification of expenses by an 
approved agent of the fund is prima facie evidence that the expenses are reasonable 
and necessary. Any expenses that are recovered under this section must be deposited 
in the fund. 

SECTION 22. Coordination of benefits. If an eligible owner operator has 
fi nanci a 1 assurance that provides coverage for corrective action, the department 
shall pay the share of the covered loss or damage for which the fund is responsible. 
The share that must be paid from the fund is equal to the proportion that the 
applicable limit of coverage under the fund bears to the limits of all financial 
assurance on the same basis. 

SECTION 23. Fund cei 1 ing. When the fund ba 1 ance exceeds fifteen million 
dollars, the department shall suspend collection of the premium fee. When the fund 
balance becomes less than five million dollars through appropriations authorized by 
this Act, the department shall resume collection of the fee. 

SECTION 24. Fund appropriation. Money in the fund is appropriated to the 
department as a standing and continuing appropriation for the purposes of this Act. 

SECTION 25. APPROPRIATION. There is hereby appropriated out of any moneys in 
the fund in the state treasury generated from the premium fees collected under 
section 16 of this Act, not otherwise appropriated, the sum of $25,000, or so much 
of the sum as may be necessary to the state department of health and consolidated 
laboratories for the purpose of administering the municipal waste landfill release 
compensation fund for the period beginning with the effective date of this Act and 
ending June 30, 1995. 

Approved April 12, 1993 
Filed April 12, 1993 
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HIGHWAYS, BRIDGES, 
AND FERRIES 

CHAPTER 271 

HOUSE BILL NO. 1283 
(Representatives Nichols, Sitz, Grosz) 
(Senators Andrist, Kinnoin, O'Connell) 

STATE HIGHWAY NO MOW AREAS 

923 

AN ACT to provide for restrictions on no mow areas in the rights of way of the state 
highway system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Entry into no mow agreements. No state agency or political 
subdivision of the state may enter into any agreement to increase the no mow acres 
contained in the rights of way of the state highway system. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 272 

SENATE BILL NO. 2129 
(Transportation Committee) 

(At the request of the Department of Transportation) 

MOTOR CARRIER INSURANCE REGISTRATION 

AN ACT to create and enact a new section to chapter 39-19 of the North Dakota 
Century Code, relating to a single state insurance registration system; to 
amend and reenact sections 24-02-01.5 and 49-18-42 of the North Dakota Century 
Code, to delete references to sections being repealed; to repeal section 
49-18-41.1 of the North Dakota Century Code, relating to interstate 
registration and identification; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 24-02-01.5 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-82-81.5. Department of transportation - Administrative rules. The 
departmen_t of transportation may adopt the administrative rules necessary to carry 
out its responsibilities and functions as created and transferred by sections 
24-02-01.1 through 24-02-01.5, according to chapter 28-32. Rules adopted by the 
agencies whose functions relate to the functions or agencies created, transferred, 
or covered by sections 2-05-03, 24-02-01.1 through 24-02-01.5, subsections 7 and 11 
of section 24-01-01.1, sections 24-02-13, 24-03-03, 24-16-02, 24-17-02, subsections 
8, 12, and 13 of section 39-01-01, subsection 1 of section 39-16-01, subsection 7 of 
section 39-24-01, subsection 2 of section 49-17.1-01, seetieA 49 18 H.l, 
subsection 1 of section 54-06-04, subsection 1 of section 54-27-19, subsection 6 of 
section 57-40.3-01, subsection 1 of section 57-43.1-01, section 57-43.1-44, 
subsection 2 of section 57-43.2-01, and section 57-43.2-37 shall remain in effect 
until they are specifically amended or repealed by the department. 

SECTION 2. A new section to chapter 39-19 of the North Dakota Century Code is 
created and enacted as follows: 

Single state insurance registration system. The director may adopt all rules 
necessary to enable this state to participate in the single state insurance 
registration system for motor carriers authorized by section 4005 of the Intermodel 
Surface Transportation Efficiency Act of 1991 (Pub. L. No. 102-240, 105 Stat. 1914. 
49 U.S.C. 11506] and by applicable rules and regulations of the interstate commerce 
commission. In determining whether to adopt rules as permitted by this section. the 
director shall consider the costs and benefits to the state of participating in the 
single state insurance registration program. Any moneys derived from participation 
in the single state insurance registration program must be deposited in the highway 
fund. 

SECTION 3. AMENDMENT. Section 49-18-42 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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49-18-42. Auto transportation fund. EKeept as etioleP'fli se p¥"e·,Ji EleEI l:lf\Eie¥" 
seetieA 49 18 41.1, all ~ fees collected by the commission, under the provisions 
of this chapter, must be paid into the state treasury monthly and must be credited 
to the general fund for the purpose of defraying the general expenses of the state 
government. 

SECTION 4. REPEAL. Section 49-18-41.1 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

SECTION 5. EFFECTIVE DATE. Sections 1, 3, and 4 of this Act become effective 
January 1, 1994. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 273 

HOUSE BILL NO. 1082 
(Transportation Committee) 

(At the request of the Department of Transportation) 

OAHE BRIDGE 

AN ACT to create and enact a new section to chapter 24-02 of the North Dakota 
Century Code, rerating to the department of transportation's responsibilities 
and obligations with respect to the construction of a bridge over the Oahe 
Reservoir; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 24-02 of the North Dakota Century Code is 
created and enacted as follows: 

Agreement for the construction of the Oahe bridge. The director is authorized 
to execute an agreement with the federal government for the construction of a bridge 
over the Oahe Reservoir wherein the department agrees to hold the United States 
harmless and free from damages due to the construction or operation and maintenance 
of such bridge, except for damages due to the fault or negligence of the United 
States or its contractors. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 274 

SENATE BILL NO. 2133 
(Transportation Committee) 

(At the request of the Department of Transportation) 

DOT AUTHORITY, RECORDS, FEES, AND BIDS 

927 

AN ACT to create and enact a new section to chapter 24-02 of the North Dakota 
Century Code, relating to the authority of the director of the department of 
transportation to contract with adjoining states and provinces concerning 
highway projects; and to amend and reenact sections 24-02-11, 24-02-17, and 
24-02-19 of the North Dakota Century Code, relating to the confidentiality of 
financial records of minority contractors, a fee for providing copies of 
records, and bidding requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 24-02 of the North Dakota Century Code is 
created and enacted as follows: 

Authority to contract with ad.ioi ni ng states and provinces. The director may 
contract with adjoining states and provinces to provide for the construction, 
reconstruction. repair, or maintenance of highways located on or near the border of 
each jurisdiction. 

SECTION 2. AMENDMENT. Section 24-02-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-82-11. Records of department open to public - Certain records not open to 
pub 1 ic - Certified copies. The director is custodian of, and sha 11 preserve, the 
files and records of the department. The files and records of the department must 
be open to public inspection under reasonable regulations. However, records 
relating to the financial condition of any party that has applied for 
prequalification as a bidder, &Pis designated as a prequalified bidder pursuant to 
this chapter, or is an applicant under the disadvantaged business enterprise 
program are not open to pub 1 i c inspection. Copies of fi 1 es and records of the 
department, when certified by the director as being true copies, must be received in 
evidence in any court in the state with the same force and effect as the originals. 

The books of account of the department must be kept accurately and completely 
as must be prescribed or approved by the state auditor, which must show among other 
things the following facts: 

1. The cost of maintaining the department, including the salaries and 
expenses of the individual members thereof. 

2. The amounts of money expended for the construction or maintenance of the 
state highways, when and where, and upon what job or portion of the road 
expended, so that the cost per mile [1.61 kilometers] of such construction 
or maintenance can be ascertained with ease. 
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3. The amount of road equipment and materia 1 s purchased and when and where 
and from whom purchased. Such book also must show the price paid for each 
item. The ori gina 1 invoice or a photographic copy thereof must form a 
part of the permanent files and records in said department. 

~ The director shall charge a uniform fee, by type of record. 

SECTION 3. AMENDMENT. Section 24-02-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-92-17. Contracts - Bids. Whenever the cost of any construction 
improvement exceeds the sum of ~ twenty thousand dollars, the department shall 
proceed to advertise the same, request bids, and award such contracts in the manner 
provided in this chapter. 

SECTION 4. AMENDMENT. Section 24-02-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-92-19. Request for bids - How solicited. Any request for bids for 
construction work or the improvement of any state highway, or any structure in 
excess of the amount specified in section 24-02-17, must be advertised by 
publication once prior to the opening of such bids, in the official newspaper of the 
county in which the project is located. Any other advertisement made by the 
director may utilize one or more of the following methods: · 

1. The publication of the solicitation in a daily newspaper having a general 
circulation in the area where the project is located. 

2. The publication of the solicitation in commonly recognized trade journals 
or similar publications that advertise the solicitation of bids on public 
work projects. 

3. The written solicitation of all qualified contractors appearing on the 
bidders' list as maintained by the department of transportation. 

When the solicitation is by publication, it must be made at least three weeks 
prior to the date of the bid opening. The solicitation must state where the bidder 
may inspect the plans and specifications, with whom bids must be filed, and the time 
and place where bids must be opened. Such place must be the office of the 
department. 

All requests for bids for the purchase of equipment, materials, and supplies, 
exclusive of repairs to equipment and except as provided in section 25-16.2-02 in 
excess of the sum of ~ twenty thousand dollars must be advertised in the official 
newspaper of the county in which the department district is located. The 
advertisement must be published once a week for a period of two successive weeks 
prior to the opening of such bids. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 275 

SENATE BILL NO. 2493 
(Senator Lips) 

DEPARTMENT OF TRANSPORTATION CONSULTANTS 

929 

AN ACT relating to the prequalification, selection, and contracting of consultants 
by the department of transportation for the purpose of receiving requests for 
proposals, proposals, and solicitations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Department of transportation - Prequalification, selection, and 
contracting for consultants - Solicitations. The director of the department of 
transportation may prequalify, select, and contract for consultants in the area of 
engineering, land surveying, architecture, traffic safety, business administration, 
and related matters. The prequalification of the consultant must be based on 
detailed information regarding firm organization, qualifications of personnel, type 
of work the firm is qualified to perform, previous work experience, and financial 
status. If a consultant meets the criteria set by the director, the director shall 
prequalify the consultant, noting any limitations as to the type or amount of the 
work the consultant may perform. When a consultant is prequalified, the consultant 
is entitled to receive requests for proposals, proposals, and other solicitations 
for work without any other screening or qualification process. The period of 
prequalification may not exceed three years. The qualifications of the consultant 
for a specific project must be determined according to the criteria in subsection 5 
of section 54-44.7-03. The director shall publish a prequalification solicitation 
at least once each year and need not comply with the provision in subdivision c of 
subsection 2 of section 54-44.7-03 requiring the publication of an invitation for a 
specific project. The selection and contract negotiation must be performed 
according to subsections 6 and 7 of section 54-44.7-03. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 276 

SENATE BILL NO. 2128 
(Transportation Committee) 

HIGHWAYS, BRIDGES, AND FERRIES 

(At the request of the Department of Transportation) 

DOT SHORT-TERM FINANCING 

AN ACT to amend and reenact section 24-02~40 of the North Dakota Century Code, 
relating to short-term financing for the department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 24-02-40 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-92-49. Short-term financing. The department is hereby authorized, 
whenever needed, to arrange, with any state-owned or private financing agency, 
state 6wAea 61" pl"i 't'ate i ncl udi ng the Bank of North Dakota, short-term 1 oans in the 
event that construction funds on hand are insufficient to meet current obligations 
aAel feael"al ai a all 6eati 6AS at:te 61" t6 eee6RIE! at:te Aa'l'e A6t eeeA peeei •tea. aAa state 
app6l"ti 6AIIleAt 6f Ri §A\o'ay t:ISel" l"e't'eAt:tes ape at:te Bt:lt Aa't'e A6t eeeA l!laae. Short-term 
financing as provided herein must be in amounts no larger than can be repaid within 
silE l!leAtAs four years from moneys known to be due and forthcoming fpeffi A6l"'!lal 
S8t:ll"ees te tAe aepal"tRIE!At. TAe Pate ef ; Atepest at:ttAePi zea te ee pai a ey tt:le 
elepaPtl!leAt l!lt:ISt Be at a Pate Aet §Peate!" tAaA tA!"ee pepeeAt pep aAAt:ll!l, payl!leAtS fep 
St:IEA i Atel"est l!lt:tSt Be l!laae fl"el!l pl"eSeAt S8t:ll"EeS ef pe•teAt:te ef tAe aepal"tRIE!At. In no 
event may such short-term financing be used in anticipation of increased federal-aid 
highway grants or increased state highway user revenue funds, nor may such loans be 
obligated for road construction that cannot be financed from known source of income. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 277 

HOUSE BILL NO. 1257 
(Representatives Laughlin, Hagle) 

(Senator Kelsh) 

SECTION LINE OBSTRUCTIONS 

931 

AN ACT to amend and reenact subsection 1 of section 24-06-28, sections 24-06-29, and 
24-06-30 of the North Dakota Century Code, relating to obstruction of section 
lines by trees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 24-06-28 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. No person may p 1 ace or cause to be p 1 aced any permanent obstruction, 
stones, trees, or rubbish within thirty-three feet [10.06 meters] of any 
section line, unless written pennission is ~ secured from the board 
of county commissioners or the board of township supervisors, as the case 
may be. ~ The pennission must be granted where the section line has 
been c 1 osed pursuant to section 24-07-03 or where the topography of the 
land along StiEfl the section line is such that in the opinion of the board 
of county commissioners or board of township supervisors, as the case may 
be, the construction of a road on the section line is impracticable. 

SECTION 2. AMENDMENT. Section 24-06-29 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-96-29. Removal of obstructions when section lines opened - Cost. +A-Euse 
1f any person places or causes to be placed any stones, trees, or rubbish within 
thirty-three feet [10.06 meters] of any section line, the board of county 
commissioners or board of township supervisors, as the case may be, when a public 
highway is opened along StiEfl the section line, shall notify the owners of adjacent 
property to remove StiEfl the stones, trees, or rubbish. Written notice by 
registered eP eePti fi eEl mai 1 to the record owner of StiEfl the adjacent property 
mailed to StiEfl the owner's last known address last kAe'aR te st:tel! eeapa and 5y 
Pegi stePea eP eePtifi eEl l!lail to ~ other persons, if a fly, in possession of StiEfl 
the property constitutes valid notice. If StiEfl the owners fail to remove the 5ilf!le 
stones, trees. or rubbish within thirty days after StiEfl the notice has eeeA il 
mailed, the board of county commissioners or the board of township supervisors, as 
the case may be, shall eat:tse st:tel! remove the stones, trees, or rubbish -te-9e 
PelllEI••ea aAEl tRe. The cost thePeef mt:tst ee Pett:tPAea aAEl of removal must be entered 
the same as taxes against the adjacent property fPem wl!i ell the steAes ePi gi Aall y 
wePe takeR, and ~ paid in the same manner as taxes. 

SECTION 3. AMENDMENT. Section 24-06-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-96-39. Removal of fences - Notice -Cost. When a public highway is opened 
along any section line, the board of county commissioners or the board of township 
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supervisors, as the case may be, shall notify the owner of adjacent property to 
remove any fences not constructed pursuant to subsection 2 of section 24-06-28 
within thirty-three feet [10.06 meters] of the section line in the manner provided 
for notice to remove stones, trees, or rubbish. If the owner of adjacent property 
fails to remove the fences within thirty days after the notice Ras eeeA is given, 
the board of county commissioners or the board of township supervisors, as the case 
may be, shall ~ remove the fences te ee PemeveEI, aAEI tRe_,______Ih_g cost ~ 
IIII:ISt ee Peti:IPAeEI aAEI of remova 1 must be entered the same as taxes against the 
adjacent property and ml:l7t-Be paid in the same manner as taxes aPe ~aiEl. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 278 

SENATE BILL NO. 2383 
(Senators Schoenwald, Nething) 

RAILROAD CROSSING CLOSING 

933 

AN ACT to amend and reenact section 24-09-10 of the North Dakota Century Code, 
relating to changing railroad crossings; and to repeal section 49-11-05 of the 
North Dakota Century Code, relating to railroad highway crossings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 24-09-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-99-19. Changing or closing railroad crossing - Power of public service 
connnission - Hearing. It is in the interest of public safety to eliminate 
unnecessary railroad grade crossings whenever reasonable access can be safely 
provided at another crossing. Whenever it is desired, either by the public 
offici a 1 s having the necessary authority or by the railway company operating the 
railroad, to establish, vacate, or relocate any crossing of a public highway and a 
rai 1 road, or to separate grades, and an agreement cannot be reached between the 
public official and the railway company, either as to the necessity for 
establishing, vacating, or relocating a crossing or for separating grades, as to 
place, manner of construction, or a reasonable division of the expense, either party 
may file a petition with the commission, setting forth the facts and submitting the 
matter to it for determination. The commission, after giving notice as it shall 
deem reasonab 1 e, sha 11 conduct a hearing and sha 11 issue its order determining 
whether there should be an establishment, vacation, or relocation of the crossing in 
question, or a separation of grades, and dividing the expense of the establishment, 
relocation, or separation of grades. lllleAe'teP a PailPeaEI ePessiAg ef aAy kiAEI llas 
beeR establislleEI, eP PeleeateEI, iA ePEieP te eliffiiAate aA aEijaeeAt eP AeaPb~ ePessiAg 
Eleeffi!EI by tile ee11111i ssi eA te be I:IAPeaseAably ElaAgePe~:~s, tile ee11111i ssi eA llas tile Jle•,•ef' 
te ePEieP tile ElaAgePe~:~s ePessiAg eleseEI. Irrespective of the establishment ef' .... 

relocation, or the consideration of further reasonable protection of a crossing..,..i. 
if the commission Eleetll5 finds any ra i 1 road crossing to be ~:~APeaseAabl y ElaAgePe~:~s 
unnecessary or unsafe, it 1ftaY shall order the crossing closed after reasonable 
notice and hearing. Whenever a final order is entered vacating or closing a 
crossing, it must be vacated or closed at the railroad company's expense. 

SECTION 2. REPEAL Section 49-11-05 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved March 11, 1993 
Filed March 11, 1993 
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MENTALLY ILL, TUBERCULAR, 
BLIND, AND DEAF 

CHAPTER 279 

SENATE BILL NO. 2370 
(Senators W. Stenehjem, Evanson) 

CIVIL COMMITMENT 

AN ACT to amend and reenact sections 25-03.1-02, 25-03.1-04, 25-03.1-08, 25-03.1-09, 
25-03.1-10, 25-03.1-11, 25-03.1-13, 25-03.1-16, 25-03.1-17, 25-03.1-18.1, 
25-03.1-22, 25-03.1-23, 25-03.1-25, 25-03.1-26, 25-03.1-27, 25-03.1-30, 
25-03.1-31, 25-03.1-33, 25-03.1-34, 25-03.1-35, 25-03.1-40, 25-03.1-41, 
25-03.1-42, and 25-03.1-43 of the North Dakota Century Code, relating to civil 
commitment and treatment of mentally ill or chemically dependent persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-03.1-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

25-93.1-92. 
otherwise: 

Definitions. In this chapter, unless the context requires 

1. "Chemically dependent person" means an individual with an illness or 
disorder characterized by a maladaptive pattern of usage of alcohol or 
drugs, or a combination thereof, resulting in social, occupational, 
psychological, or physical problems. 

2. "Consent" means voluntary permission that is based upon full disclosure 
of facts necessary to make a decision and which is given by an individual 
who has the ability to understand those facts. 

J..... "Coutt" means, except where otherwise indicated, the county court of the 
county ~ in which the respondent resides. 

3-.!.. "Department" means the department of human services. 

4-:- ~ "Director" means the director of a treatment faci 1 ity or the director's 
designee. 

;.,. §_,_ "Expert examiner" means a licensed physician, psychiatrist, eliAieal 
psychologist trained in a clinical program, or licensed addiction 
counselor appointed by the court to examine the respondent and to provide 
an evaluation of whether the respondent is a person requiring treatment. 
An evaluation of a respondent's physical condition may be made only by a 
licensed physician or psychiatrist, an evaluation of a respondent's mental 
status may be made only by a lieeAsea psychiatrist or eliAieal 
psychologist trained in a clinical program, and an examiAatieA ey a 
lieeAsea aaaieiieA ee~AseleP m~st ee limitea te evaluation of whether the 
respondent is chemically dependent may be made only by a licensed 
physician or licensed addiction counselor. 
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6-:- z..,_ "Independent expert examiner" means a 1 i censed physician, psychiatrist, 
eliAieal psychologist trained in a clinical program, or licensed 
addiction counselor, chosen at the request of the respondent to provide an 
independent evaluation of whether the respondent meets tAe ePitePia ef is 
a person requiring treatment. An elEaflliflatiefl ey a lieeAsea aaaietiefl 
eeijflSeleP fllijst ee limitea te evaluation of a respondent's physical 
condition may be made only by a licensed physician or psychiatrist; an 
evaluation of a respondent's mental status may be made only by a 
psychiatrist or psychologist; and an evaluation of whether the respondent 
is chemically dependent aAa IIAetAeP tAe PeS!IeAaeAt is a !lePseA PeEjiji Pi A!J 
tPeatmeAt may be made only by a licensed physician or licensed addiction 
counselor. 

h lh "Magistrate" means the judge of the appropriate county or juvenile court 
or a judge assigned by the presiding judge of the judicial district. 

&-:- 2_,_ "Mental health professional" means: 

a. A psychologist with at 1 east a master's degree who has been either 
licensed or approved for exemption by the North Dakota board of 
psychology examiners. 

b. A social worker with a master's degree in social work from an 
accredited program. 

c. A registered nurse with a master's degree in psychiatric and mental 
health nursing from an accredited program. 

d. A registered nurse with a minimum of two years of psychiatric clinical 
experience under the supervision of a registered nurse as defined by 
subdivision c, or of an expert examiner. 

e. A licensed addiction counselor. 

f. A licensed professional counselor with a master's degree in counseling 
from an accredited program who has either successfully completed the 
advanced training beyond the master's degree as required by the 
national academy of mental health counselors or a minimum of two years 
of clinical experience in a mental health agency or setting under the 
supervision of a psychiatrist or psychologist. 

9-:- lQ.,_ "Mentally ill person" means an individual with an organic, mental, or 
emotional disorder which substantially impairs the capacity to use 
self-control, judgment, and discretion in the conduct of personal affairs 
and social relations. "Mentally ill person" does not include a mentally 
retarded eP meAtally aefieieAt person of significantly subaverage general 
intellectual functioning which originates during the developmental period 
and is associated with impairment in adaptive behavior, although a person 
who is mentally retarded may also suffer from a mental illness. Chemical 
dependency does not per se constitute menta 1 i 11 ness, a 1 though persons 
suffering from that condition may also be suffering from mental illness. 

~ ll,_ "Person requiring treatment" means a person who is mentally i 1 i or 
chemically dependent, and there is a reasonable expectation that if the 
person is not treated there exists a serious risk of harm to that person, 
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others, or property. 
likelihood of: 
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"Serious risk of hann" means a substantial 

a. Suicide_.._ as manifested by suicidal threats, attempts, or significant 
depression relevant to suicidal potential; 

b. Killing or inflicting serious bodily hann on another person or 
inflicting significant property damage, as manifested by acts or 
threats; 

c. Substantial deterioration in physical health, or substantial injury, 
disease, or death_.._ based upon recent poor self-control or judgment in 
providing one's shelter, nutrition, or personal care; or 

d. Substantial deterioration in mental health which would predictably 
result in dangerousness to that person, others, or property, based 
upon acts, threats, or patterns in the person's treatment hi story, 
current condition, and other relevant factors. 

H... 1£,_ "Private treatment facility" means any facility established under chapters 
10-19.1, 10-22, and 10-24 and licensed under chapter 23-16 or 23-17.1. 

11.,_ "Psychiatrist" means a licensed physician who has completed a residency 
program in psychiatry. 

~H.,_ "Public treatment facility" means any treatment facility not falling under 
the definition of a private treatment facility. 

H-:-li,_ "Qualified service organization" means a person or entity that provides 
services to a treatment facility such as data processing, bill collecting, 
dosage preparation, laboratory analysis, or legal, medical, accounting, or 
other professional services, and which agrees that in dealing with patient 
records, it is bound by the confidentiality restrictions of this chapter, 
except as otherwise provided for by law. 

-±+.- 1§_,_ "Respondent" means a person subject to petition for involuntary treatment. 

t;..,. !1..,_ "Superintendent" means the state hospital superintendent or the 
superintendent's designee. 

-16. lJL. "Third-party payer" means a person or entity who pays, or agrees to pay, 
for diagnosis or treatment furnished to a patient on the basis of a 
contractual relationship with the patient or a member of the patient's 
family, or on the basis of the patient's eligibility for federal, state, 
or local governmental benefits, and includes any person or entity 
providing audit or evaluation activities for the third-party payer. 

±h ll.,_ "Treatment facility" or "faci 1 ity" means any hospital i ncl udi ng the state 
hospital at Jamestown or gny evaluation and treatment facility whieh eaA 
~ that provides directly, or by direct arrangement with other 
public or private agencies, emergency evaluation and treatment, outpatient 
care, and inpatient care to persons suffering from a mental disorder or 
chemical dependency. 

SECTION 2. AMENDMENT. Section 25-03.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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25-83.1-84. Voluntary admission. PI:IPSI:IaAt te Under rules adopted by the 
department, an application for admission to a public treatment facility for 
observation, diagnosis, care, or treatment as a voluntary patient may be made by any 
person who is mentally ill or chemically dependent or who has symptoms of 5tteft 
those illnesses. An application for admission as a voluntary patient may be made 
on behalf of a minor who is mentally ill or chemically dependent or who has symptoms 
of 5tteft those illnesses, by the minor's parent or legal guardian. The application 
must be submitted to a regional human services center, or, in an emergency, to the 
state hospital. Upon receipt of an application, the regional human service center 
must arrange for an evaluation of the applicant and must, if appropriate, treat the 
applicant, or refer the applicant to the appropriate treatment facility. Upon 
admittance to a public treatment facility, the superintendent or the director shall 
immediately designate a physician, psychiatrist, eliAieal psychologist, or mental 
health professional to examine the patient. 

SECTION 3. AMENDMENT. Section 25-03.1-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-88. Application to state's attorney or retained attorney - Petition 
for involuntary treatment - Investigation by qualified mental health professional. 
Any person eighteen years of age or over shall present the information necessary for 
the commitment of an individual for involuntary treatment to the state's attorney of 
the county where the respondent is presently located, or which is the respondent's 
place of residence, or to an attorney retained by that person to represent the 
applicant throughout the proceedings. The attorney shall assist the person in 
completing the petition. The petition must be verified by affidavit of the 
applicant and contain assertions that the respondent is a person requiring the 
treatment; the facts, in detail, that are the basis of that assertion; the names, 
telephone numbers, and addresses, if known, of any witnesses to 5tteft those facts; 
and, if known, the name, telephone number, and address of the nearest relative or 
guardian of the respondent, or, if none, of a friend of the respondent. The 
petition may be accompanied by any of the following: 

1. A written statement supporting the petition from a psychiatrist, 
physician, or eliAieal psychologist who has personally examined the 
respondent within forty-five days of the date of the petition. 

2. One or more supporting affidavits otherwise corroborating the petition. 

In assisting the person in completing the petition, the state's attorney may direct 
a qualified mental health professional ~ designated by the regional human service 
center to investigate and evaluate the specific facts alleged by the applicant. The 
investigation must be completed as promptly as possible and include observations of 
and conversation with the respondent, unless the respondent cannot be found or 
refuses to meet with the menta 1 health profession a 1 . A written report of the 
results of the investigation must be delivered to the state's attorney. Copies of 
the report must be made available upon request to the respondent, the respondent's 
counsel, and any expert examiner conducting an examination under section 25-03.1-11. 
The state's attorney or retained attorney shall file the petition if the information 
provided by the petitioner or gathered by investigation provides probable cause to 
believe that the subject of the petition is a person requiring treatment. A state's 
attorney who detennines there are insufficient grounds for filing a petition may 
refer the applicant to other community resources. A state's attorney's decision not 
to institute proceedings may be reviewed under section 11-16-06. 
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SECTION 4. AMENDMENT. Section 25-03.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-89. Review of petUion for involuntary treatment - Probable cause 
established - Respondent notified - Rights. 

1. Upon the filing of a petition for involuntary treatment, the clerk of 
court shall immediately notify the magistrate who shall review the 
petition and accompanying documentation to determine whether it complies 
with requirements of section 25-03.1-08 and whether it establishes 
probable cause to believe the respondent ffieets tRe ePitePia ef is a 
person requiring treatment. If probable cause has not been so 
established, the petition must be dismissed unless an amendment would cure 
the defect. 

2. If probable cause has been established, the magistrate shall cause to be 
served on the respondent and his nearest relative or guardian or, if none, 
a friend of the respondent, eepies~ 

g_,_ ~of the petition and supporting documentation. TRis ffii:!St lle 
aeeeffiparli eel lly 

~ ~ notice informing the respondent of the procedures required by this 
chapter. TRis Aetiee alse ffii:!St iAel~:~ele 

£.... ~ notice of the respondent's right to a preliminary and a treatment 
hearing when in custody under section 25-03.1-25 and if mental 
illness or a combination of mental illness and chemical dependency of 
the respondent is alleged in the petition, or, if not in custody or 
if in custody and chemical dependency alone is alleged in the 
petition, the right to a treatment hearing; of the right to be present 
at the hearings; of the right to have counse 1 pPi eP te before the 
hearings and any court-ordered examination; of the right to an 
independent evaluation; and, if the respondent is indigent, of the 
right to counsel and to an independent expert examiner, each at the 
expense of the county which is the respondent's place of residence. 
H 

~ Notice that if an independent expert examiner is to be appointed, the 
respondent must be given an opportunity to select that examiner. 

SECTION 5. AMENDMENT. Section 25-03.1-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-18. Involuntary treatment - Court-ordered examination. If the 
petition is not accompanied by a written supportive statement of a psychiatrist, 
physician, or eliAieal psychologist who has examined the respondent within the last 
forty-five days, the court shall order the respondent to be examined by an expert 
examiner of Itt; the respondent's own choice or one appointed by the court. The 
order must state the date and time within which the respondent must appear, the 
address to which the respondent is to report, and a statement that if the respondent 
fails to appear at the appointed place at or before the ordered date and time, he 
the respondent may be involuntarily taken into custody and transported to the 
appointed place. Accompanying the order must be an explanation of the intended uses 
and possible effects of this examination. The examination may be conducted at tAe 
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state Aespital er a treatment facility, at the respondent's home, or at any other 
suitable place in the corrrnunity. The respondent may be accompanied by one or more 
ef--fti..s relatives or friends at the place of the examination. The costs of the 
court-ordered examination must be borne by the county ~ that is the 
respondent's place of residence. 

SECTION 6. AMENDMENT. Section 25-03.1-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-11. Involuntary treatment - ExaminaHon - Report. The respondent 
must be examined within a reasonable time by an expert examiner as ordered by the 
court. If the respondent is taken into custody under the emergency treatment 
provisions of this chapter, the examination must be conducted within twenty-four 
hours, exclusive of holidays, of custody. Any expert examiner conducting an 
examination under this section may consult with, or request participation in the 
examination by, any qualified mental health professional, and may include with the 
written examination report any findings or observations by ~ that mental health 
professional. This examination report, and that of the independent examiner, if one 
has been requested, must be filed with the court. The report must contain: 

1. Evaluations of the respondent's physical condition and mental status. 

2. A conclusion as to whether the respondent 111eets tAe eri teri a ef is a 
person requiring treatment, with a clear explanation of how that 
conclusion was derived from the evaluation. 

3. If the report concludes that the respondent 111eets tAe eri teri a ef is a 
person requiring treatment, a list of available forms of care and 
treatment that may serve as alternatives to involuntary hospitalization. 

4. The signature of the examiner who prepared the report. 

If the expert examiner concludes that the respondent ~ is not ffleet tAe eriteria 
&f a person requiring treatment, the court may without taking any other additional 
action terminate the proceedings and dismiss the petition. If the expert examiner 
concludes that the respondent Elees 111eet tAe ePi tel"i a ef is a person requiring 
treatment, or makes no conclusion thereon, the court shall set a date for a 
preliffliRaPy hearing and shall give notice of ~ hearing to the persons designated 
in section 25-03.1-12. If the respondent is in custody and is a 11 eged to be 
suffering from mental illness or a combination of mental illness and chemical 
dependency, the preliminary hearing date must be within seven days of the date 
respondent was taken into custody through emergency corrrnitment under section 
25-03.1-25 unless a delay or continuance is concurred in by the respondent or unless 
extended by the magistrate for good cause shown. If -tfie g_ preliminary hearing is 
not required, the treatment hearing must be held within seven days of the date the 
court received the expert examiner's report, not to exceed fourteen days from the 
time the petition was served. 

SECTION 7. AMENDMENT. Section 25-03.1-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-13. Right to counsel - Indigency - Waiver - Recoupment -
Limitations. 

1. Every respondent under this chapter is entitled to legal counsel. 
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2. Unless an appearance has been entered on behalf of the respondent, the 
court shall, within twenty-four hours, exclusive of weekends or holidays, 
from the time the petition was filed, appoint. counsel to represent the 
respondent. If a respondent retains counsel, the retained counsel shal 1 
immediately notify the court of that fact. 

3. If, after consultation with counsel, the respondent wants to waive the 
right to counse 1 or the right to any of the hearings provided for under 
this chapter, the respondent may do so by notifying the court in writing. 
The notification must clearly state the respondent's reasons for the 
waiver and must also be signed by counsel. 

4. If the court determines that the respondent is indigent, the court shall 
order that appointed counsel be compensated from county funds of the 
county wfl+efl that is the respondent's place of residence in a reasonable 
amount based upon time and expenses. After notice and hearing, the court 
may order a respondent with appointed counsel to reimburse the county for 
expenditures made on the respondent's behalf. 

~ If the state's attorney of a county that has expended sums under 
subsection 4 on beha 1 f of a respondent who is 1 i ab 1 e to reimburse the 
county determines that the respondent may have funds or property to 
reimburse the county, the state's attorney shall seek civil recovery of 
those sums. Commencement of the action must occur within six years after 
the date the sums were paid. 

SECTION 8. AMENDMENT. Section 25-03.1-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-16. Medication pending treatment order. A patient who has requested 
release or a person who is the subject of a petition for hes~italizatien treatment 
has the right to refuse medication and other forms of treatment before the 
preliminary or treatment hearing. However, a physician may prescribe medication or 
a less restrictive alternative if it is necessary to prevent bodily harm to the 
respondent or others or to prevent imminent deterioration of the respondent's 
physical or mental condition. The patient has the right to be free of the effects 
of medication at the preliminary or treatment hearing by discontinuance of 
medication no later than twenty-four hours before the hearing unless, in the opinion 
of the prescribing physician, the need for the medication still exists or 
discontinuation would hamper the respondent's preparation ~ for and participation 
in the proceedings. 

SECTION 9. AMENDMENT. Section 25-03.1-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

25-83.1-17. Involuntary treatment - Preliminary Right to preliminary 
hearing. A respondent who is in custody under section 25-03.1-25 and who is 
alleged to be mentally ill or to be suffering from a combination of chemical 
dependency and mental illness is entitled to a preliminary hearing. At the 
preliminary hearing the magistrate shall review the medical report. During the 
hearing the petitioner and the respondent must be afforded an opportunity to testify 
and to present and cross-examine witnesses, and the court may receive the testimony 
of any other interested person. The magistrate may receive evidence that would 
otherwise be inadmissible at a treatment hearing. At the conclusion of the hearing, 
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if the court does not find probable cause to believe that the individual is a person 
requiring treatment, the petition must be dismissed. The person must be ordered 
discharged from the hespital eF treatment facility if that person has been detained 
before the hearing. If the court finds probable cause to believe that the 
respondent is a person requiring treatment, it shall consider 1 ess restrictive 
alternatives to involuntary detention and treatment. The court may then order 
respondent to undergo up to fourteen days treatment under a less restrictive 
alternative or, if it finds that s~:~eh alteFAatives aPe alternative treatment is not 
in the best interests of the respondent or others, it shall order the respondent 
detained for up to fourteen days for involuntary treatment in a treatment facility. 

The court shall specifically state to the respondentT and give written 
noticeT that if involuntary treatment beyond the fourteen-day period is to be 
sought, the respondent will have the right to a treatment hearing as required by 
this chapter. 

SECTION 19. AMENDMENT. Section 25-03.1-18.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

25-93.1-18.1. 
medication. 

Court authorized involuntary treatment with prescribed 

1. ~ Upon atiYaftee notice te the eet:IFt aAEl the paFties and hearing, a 
treating psychiatrist may request authorization from the court to 
treat a ~ person under a mental health treatment order with 
prescribed medication. The request may be considered by the court in 
an involuntary treatment hearing #. As a part of the request, the 
treating psychiatrist and another licensed physician or psychiatrist 
not involved in the current diagnosis or treatment of the patient 
shall certify: 

~ ill That the proposed prescribed medication is clinically 
appropriate and necessary to effectively treat the patient and 
there is a reasonable expectation that if the person is not 
treated as proposed there exists a serious risk of harm to that 
person. other persons, or property; 

~ ~ That the patient was offered 5tiEfi that treatment and refused it 
or that the patient lacks the capacity to make or communicate a 
responsible decision about 5tiEfi that treatment; 

~ 111 That tfle prescribed medication is the least restrictive form of 
intervention necessary to meet the treatment needs of the 
patient; and 

&.,. ill That the benefits of the treatment outweigh the known risks to 
the patient. 

)h The court shall inquire whether the patient has had a sufficient 
opportunity to adequately prepare to meet the issue of involuntary 
treatment with prescribed medication and, at the request of the 
patient, the court may continue the involuntary treatment hearing for 
a period not exceeding seven days or may appoint an independent expert 
examiner as provided in subsection 4. 
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2. ~ Evidence of the factors certified under subsection 1 may be presented 
to the court at an involuntary treatment hearing held pursuant to 
secti ens 25-03.1-19 and 25-03.1-22, or at a separate hearing after 
motion and notice. The court in ruling on the requested authorization 
for involuntary treatment with prescribed medication shall consider 
all relevant evidence presented at the hearing, including: 

U7 111 The danger the patient presents to self or others; 

~ 121 The patient's current condition; 

e.- ill !"he patient's past treatment history; 

~ 1!1 The results of previous medication trials; 

e.- i2l The efficacy of current or past treatment modalities concerning 
the patient; 

f. iQl The patient's prognosis; and 

~ ill The effect of the patient's mental condition on the patient's 
capacity to consent. 

~ Involuntary treatment with prescribed medication may not be authorized 
by the court solely for the convenience of facility staff or for the 
purpose of punishment. 

3. If the factors certified under subsection 1 have been demonstrated by 
clear and convincing evidence, the court may include in its involuntary 
treatment order a provision, or it may issue a separate order after 
notice and hearing, authorizing the treating psychiatrist to involuntarily 
treat the patient with prescribed medication on such terms and conditions 
as are appropriate. IIBI•'eveP, Ae StiER JlPevi si eA is eHeeti ve The order 
for involuntary treatment with prescribed medication. however, may not be 
in effect for more than ninety days, t1Al ess JlPi eP te the eJEJli Pati eA ef 
that tiffie JlePiee the tPeatiAg JlSyehiatPist StiBffiits a PeJlePt te the eet~Pt 
iAeieatiA§ that the iAV9lt1Atapy tPeatffieAt uittl jlPeSePieee ffieeieatieA 
Peffiai AS aJlJlPBJlPi ate aAe Aeeessapy te effeeti vely tPeat the jlati eAt. Bases 
eA st~eh PeJl&Pts, a Pe,; e11 ef the Jlati eAt's f!PB§Pess, aAe the Jlati eAt's 
eeAeePAS, the eetiPt ffiay el!teAe its atltAePizatieA feP iAvelt~Atapy tPeatffieAt 
IIi ttl JlPeSePi eee ffiESi eati 9A fep aeei ti BAal Ai Aet) eay jlePi ees if the 
jlatieAt PeffiaiAS tiASeP aA iAV9lt1AtaPy tPeatffieAt 9PSeP. 

4. If a patient has requested an examination by an independent expert 
examiner under this chapter, and if the treating psychiatrist has 
requested authorization for involuntary treatment with prescribed 
medication, only a lieeAsee JlAysieiaA eP psychiatrist may independently 
examine the patient as to the issue of involuntary treatment with 
prescribed medication. 

SECTION 11. AMENDMENT. Section 25-03.1-22 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-83.1-22. 
orders. 

Inveluntapy Length of involuntary and continuing treatment 
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1. An initial order for involuntary treatment ffi~st ee f9P a ~ePi9e mgy not 
~ exceed ninety days. 

2. If, eef9Pe the eJE~i Pati 911 ef the Ai Aety Elay ePEieP, the director or 
superintendent believes that a ~atie11t's eeAEiiti9A is s~eh that the 
patient continues to require treatment, the director or superintendent 
shall, not less than fourteen days before the expiration of the initial 
order, petition the court where the faci 1 i ty is located for a 
determination that the patient continues to be a person requiring 
treatment and for an order of continuing treatment, which order may be for 
a11 ~~~s~eeifieEI ~ period ~ not to exceed one year. The court shall 
set a hearing date that must be within fourteen days after the petition 
was filed, unless extended for good cause shown. 

~ Unless extended under section 25-03.1-31, continuing treatment orders of 
indefinite duration issued before August 1. 1993, expire as follows: 

~ Those orders issued before August 1. 1991, expire September 30. 1993. 

~ Those orders issued from August 1. 1991, through July 31, 1992. expire 
December 31, 1993. 

~ Those orders issued from August 1. 1992, through August 1. 1993, 
expire on their first anniversaries or on March 31. 1994. whichever i"s 
later. 

~ A respondent subject to a continuing treatment order of indefinite 
duration retains the rights to periodic review and to petition for 
discharge under section 25-03.1-31 as that section existed on July 31. 
1993. 

SECTION 12. AMENDMENT. Section 25-03.1-23 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-83.1-23. Petition for continuing treatment orders. A petition for an 
order authorizing continuing treatment must contain+ a statement setting forth the 
reasons for the s~~ePiAteAEieAt's 9P EliPeeteP's determination that the patient 
continues to be a person requiring treatment; a statement describing the treatment 
program provided to the patient and the results of that treatment; and a clinical 
estimate as to how long further treatment will be required. The petition must be 
accompanied by a certificate executed by a physician, psychiatrist, or eliAieal 
psychologist. The ee~Pt shall set a heaPil'lg Elate 11hieh m~st ee ·,lithiA fe~PteeA 
Elays 9f the Elate 9f sep•fi ee 9f the ~eti ti 911. 

SECTION 13. AMENDMENT. Section 25-03.1-25 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-83.1-25. Detention or hospitalization - Emergency procedure. 

1. When a peace officer, physician, psychiatrist, eliAieal psychologist, or 
mental health professional has reasonable cause to believe that an 
individual is a person requiring treatment and there exists a serious risk 
of harm to that person, other persons, or property of ~ an immediate 
nature that considerations of safety do not allow preliminary intervention 
by a magistrate, the peace officer, physician, psychiatrist, eliAieal 
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psychologist, or mental health professional may cause the person to be 
taken into custody and detained at a treatment faci 1 ity as provided in 
subsection 3, and subject to section 25-03.1-26. 

2. If a petitioner seeking the involuntary treatment of a respondent requests 
that the respondent be taken into immediate custody and the magistrate, 
upon reviewing the petition and accompanying documentation, finds probable 
cause to believe that the respondent is a person requiring treatment and 
there exists a serious risk of harm to the respondent, other persons, or 
property if allowed to remain at liberty, the magistrate may enter a 
written order directing that the respondent be taken into immediate 
custody and be detained as provided in subsection 3 until the preliminary 
or treatment hearing, which must be held no more than seven days after 
the date of the order. 

3. Detention under this section may be: 

a. In a treatment facility where the director or superintendent must be 
informed of the reasons why immediate custody has been ordered. The 
facility may provide treatment that is necessary to preserve the 
respondent's life or to appropriately control behavior by the 
respondent which is likely to result in physical injury to ffi.rftse.l-.f 
self or to others if allowed to continue, but may not otherwise 
provide treatment to the respondent without the respondent's consent; 
or 

b. In a public or private facility in the community which is suitably 
equipped and staffed for the purpose. Detention in a jail or other 
correctional facility may not be ordered except in cases of actual 
emergency when no other secure facility is accessible, and then only 
for a period of not more than twenty-four hours and under close 
supervision. 

4. Immediately upon being taken into custody, the person must be advised of 
the purpose of custody, of the intended uses and possible effects of any 
evaluation that the person undergoes, and of the person's ~ rights to 
counsel and to a preliminary or treatment hearing. 

5. Upon arrival at a facility the peace officer, physician, psychiatrist, 
eliAieal psychologist, or mental health professional who conveyed the 
person or who caused the person to be conveyed shall complete an 
application for evaluation and shall deliver a detailed written report 
from the peace officer, physician, psychiatrist, eli Ai eal psychologist, 
or the menta 1 health profession a 1 who caused the person to be conveyed. 
The written report must state the circumstances under which the person was 
taken into custody. The report must allege in detail the overt act that 
constituted the basis for the be-Hff beliefs that the individual is a 
person requiring treatment and that, because of ~ that person's 
condition, there exists a serious risk of harm to that person, another 
person, or property if the person is not immediately detained. 

SECTION 14. AMENDMENT. Section 25-03.1-26 of the North Dakota Century Code 
is amended and reenacted as follows: 
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25-93.1-26. Emergency procedure - Acceptance of petition and individual -
Notice - Court hearing set. 

1. TAe state Aes~ital &P A public treatment facility immediately shall 
accept and a private treatment facility may accept on a provisional basis 
the app 1 i cation and the person admitted under section 25-03.1-25. The 
superintendent or director shall require an immediate examination of the 
subject and, within twenty-four hours after admission, shall either 
release the person if the superintendent or director finds that the 
subject does not meet the emergency commitment standards or file a 
petition if one has not been filed with the court of the person's 
residence or the court which directed immediate custody under subsection 2 
of section 25-03.1-25, giving notice to the court and stating in detail 
the circumstances and facts of the case. 

2. Upon receipt of the petition and notice of the emergency detention, the 
magistrate shall set a date for a preliminary hearing. if the respondent 
is alleged to be suffering from menta 1 ill ness or from a combination of 
menta 1 ill ness and chemica 1 dependency. or a treatment hearing. if the 
respondent is alleged to be suffering from chemical dependency, to be held 
no later than seven days after detention unless the person has been 
released as a person not requiring treatment, has been voluntarily 
admitted~ for treatment, has requested or agreed to a continuance, 
or unless the hearing has been extended by the magistrate for good cause 
shown. The magistrate shall appoint counsel if one has not been retained 
by the respondent. 

SECTION 15. AMENDMENT. Section 25-03.1-27 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-27. Notice and statement of rights. 

1. Whenever any person is detained for emergency evaluation and treatment 
under this chapter, the superintendent or director shall cause both the 
patient and, if possible, a responsible member of the patient's immediate 
family, a guardian, or a friend, if any, to receive: 

a. A copy of the petition which asserted that the individual is a person 
requiring treatment. 

b. A written statement explaining that the individual will be examined by 
an expert examiner within twenty-four hours of hospitalization, 
excluding holidays. 

c. A written statement in simple terms explaining the rights of the 
individual alleged to be suffering from mental illness or from a 
combination of mental illness and chemical dependency to a preliminary 
hearing, to be present at the hearing, and to be represented by legal 
counsel, if the individual is certified by an expert examiner or 
examiners as a person requiring treatment. 

d. A written statement in simple terms explaining the rights of the 
individual to a treatment hearing, to be present at the hearing, to be 
represented by legal counsel, and the right to an independent medical 
evaluation. 
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2. If the individual is unable to read or understand the written materials, 
every reasonable effort must be made to explain them in a language the 
individual understands, and a note of the explanation and by whom made 
must be entered into the patient record. 

SECTION 16. AMENDMENT. Section 25-03.1-30 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-39. Discharge of hospitalized patient - Transfer to alternative 
treatment - Termination of alternative treatment. 

1. The superintendent or director may at any time discharge a voluntarily 
hospitalized patient Ae aeeffis who is clinically suitable for discharge. 

2. The superintendent or director shall discharge a patient hospitalized by 
court order when the patient's menta 1 condition is such that fie the 
patient no longer meets tAe eriteria ef is a person requiring treatment. 

3. If a patient discharged pttFsttaAt te under subsection 1 or 2 has been 
hospitalized by a court order, or if court proceedings are pending, the 
court must be notified of the discharge by the treatment facility. 

4. A person responsible for providing treatment other than hospitalization to 
an individual ordered to undergo a program of alternative treatment 
pttFsttaAt te tAi s eAaptef' may terminate the alternative treatment if fie 
Eieeffls. the patient is clinically suitable for termination of treatment. 
He The person shall terminate the alternative treatment when the 
pati eAt's ffieAtal eeAaiti eA is stteA tAat Ae patient no 1 anger ffieets tAe 
ef'itef'ia ef is a person requiring treatment and shall notify the court 
upon ~ that termination. 

5. If, upon the discharge of a hospitalized patient or the termination of 
alternative treatment of an individual under this chapter, +t--+5 
aetef'ffiiAea tAat the individual would benefit from tAe f'eeeipt ef further 
treatment, the hospital or provider of alternative treatment shall offer 
appropriate treatment on a voluntary basis or shall aid the individual to 
obtain treatment from another source on a voluntary basis. With the 
individual's consent, the superintendent or director shall notify the 
appropriate community agencies or persons, er eetA, of the release and of 
the suggested release plan. Community agencies include regional mental 
health centers, state and 1 ocal counseling services, public and private 
associations whose function is to assist mentally ill or chemically 
dependent persons, and the individual's physician. The agencies and 
persons notified of the individual's release shall report to the *a-t-e 
Aespital facility that initial contact with the individual has been 
accomplished. 

6. If, pl"ief' te tAe before expiration of a AiAety aay an initial treatmen\ 
order, the superintendent or director determines that a less restrictive 
form of treatment would be more appropriate for a patient hospitalized by 
court order, the superintendent or director may petition the court which 
last ordered the patient's hospitalization to modify its order. The 
petition must contain a statemeAt statements setting forth the reasons 
for the determination that the patient continues to require treatment, a 
statemeAt setti Ag fef'tA the reasons for the determination that a 1 ess 
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restrictive form of treatment would be more appropriate for the patient, 
and a statel!leAt describing the reco11111ended treatment program. If the 
patient consents, the court may, without a hearing, modify its treatment 
order by directing the patient to undergo the agreed treatment program for 
the remainder of the AiAety Elay treatment order. The patient must be 
given an opportunity to protest the discharge and modification of 
treatment order and to receive a hearing on the merits of ~ the 
protest. 

SECTION 17. AMENDMENT. Section 25-03.1-31 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-83.1-31. Review ef eHPPent statHs ef Procedure to extend continuing 
treatment orders- Respondent's right to petition for discharge. 

~ If the director or superintendent believes that a respondent continues to 
be a person requiring treatment, the director or superintendent shall. not 
less than thirty days before expiration of the order, petition the court 
where the faci 1 ity is 1 ocated for another continuing treatment order in 
the manner prescribed by section 25-03.1-23. The petition must a 1 so 
contain a notice to the respondent that, unless the respondent waives a 
hearing on the petition within fifteen days after service of the petition 
upon the respondent. a hearing will be held by the court. The court shall 
appoint counsel for the respondent upon receipt of the petition, unless 
retained counsel has appeared on behalf of the respondent. If retained 
counsel has appeared, the court shall provide notice of the petition to 
the attorney. If the hearing is not waived, it must be held within thirty 
days after the petition was filed. unless extended for good cause shown. 
The burden of proof is the same as in an involuntary treatment hearing. 

~ Every individual subject to an order of continuing treatment has the right 
to Peg~:~l aP, aEieEj~:~ate, aAEI J3F6f!IJ3t Fe•t'i e11 ef Ri s et:IFFeAt statt:ls as a J3eFseA 
FeEjt:li Fi A!J tFeatl!leAt aAEI i A AeeEI ef R6Sj3i tali zati 6A. SiM l!l6AtRS fFelll tRe 
Elate ef aA eFEieF ef eeAti At:li A !I tFeatmeAt, aAEI e•1eFy yeaF tReFeafteF, ttle 
Eli Feete'f' e'f' St:IJ3e'f'i AteAEieAt 1/Ae'f'e aA i AEih•i Elt:~al is tlesj3i tali zeEI stlall 
Fe•ti e•.1 Ai s statt:~s as a J3eFseA FeEjt:~i Fi A!J tFeatmeAt aAEI i A AeeEI ef 
tlesj3italizatieA. Ttle Fest:~lts ef eaetl j3eFieEiie Fevie•,· eeAE!t:~eteEI t:~AEieF ttli s 
etlaj3teF l!lt:ISt lle l!laEie J3aFt ef ttle 13ati eAt's FeeeFEI, aAEI l!lt:~st lle fil eEl 
1titRiA five Elays ef ttle Fevie11, iA ttle feFI!l ef a IIFitteA FeJ3eFt, 11itA ttle 
eet:~Ft '"'AeFe ttle faei 1 i ty is 1 eeateEI. '•littli A ttli s fhe Elay J3eFi eEl, ttle 
Eli FeeteF eF s~:~J3eFi AteAEieAt stlall give Aeti ee ef ttle Fes~:~l ts ef tRe Fe•t'i e .. 
te tRe j3atieAt, tlis atteFAey, aAEI tlis AeaFest Felati'le eF g~:~aFEiiaA. 

If a J3eFi eEii e Fe•ii e11 'f'ej3e'f't eeAel~:~Eies ttl at ttle 13ati eAt eeAti A~:~es te 'f'el!t~i 'f'e 
tFeatmeAt aAEI R9SJ3italizatieA, aAEI ttle j3atieAt elljeets te eittleF eF llettl ef ttlese 
eeAel~:~sieAs, ttle j3atieAt stlall tlave ttle FigRt te a ReaFiA!J, aA iAEieJ3eAEieAt 
eval~:~atieA, aAEI l!lay petition the court for discharge once annually. ~ The 
petition may be presented to the court or a representative of the R6SJ3ital eF 
faci 1 i ty ,,..;tRiA seveA Elays, e!Eel~:~Eii A!J ';leel<eAEis aAEI tlel i Elays, afteF ttle FeJ3eFt is 
Feeei 'ieEI. If ttle j3eti ti eA is J3FeseAteEI te a FeJ3FeseAtati ve ef ttle A9SJ3i tal eF 
faeility, tle who shall transmit it to the court forthwith. Ttle 13etitieA l!lt:~St lle 
aeeefllj3aAi eEl lly a FeJ3eFt fFem a J3Aysi ei aA, J3SyeRi atFi st, eF eli Ai eal J3SyeRel egi st 
settiA!I feFtA ttle FeaseAs fe'f' tlis eP tlef eeAel~:~sieAs ttlat tRe j3atieAt Ae leAge'f' is a 
j3eFS6A FeEjt:liFiA!j tFeatl!leAt 6F iA AeeEI ef A6Sj3italizatieA. If A9 St:leA Fej3eFt 
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aee9ffi~aAies the ~etiti9A eeea~se the patient is indigent or is unable for reasons 
satisfactory to the court to ~1"9E~I"e s~eh a l"e~91"t obtain an independent expert 
examiner, the court sha 11 appoint an independent expert examiner to examine the 
patient, and the e*affiiAel"~ll ~furnish a report to the court. 

If s~eh l"e~91"t e9Ael~ees that the ~atieAt E9AtiA~es t9 ee a ~ei"S9A l"e~~il"iAg 
tl"eatffieAt aAe iA Aeee 9f h9s~italifati9A, the e9~1"t shall 59 A9tify the ~atieAt aAe 
shall ei sffii ss the ~eti ti 9A f91" ei sehal"ge. If the eeAel ~si eA is te the eeAtl"al"y, 
-tfle The court sha 11 set a hearing date which must be within fourteen days of 
receipt of the examiner's report. At the hearing, the burden of proof is the same 
as in an involuntary treatment hearing. 

SECTION 18. AMENDMENT. Section 25-03.1-33 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-33. 
negated. 

Legal incompetence - Presumption - Finding - Adjudication 

1. No determination that a person requires treatment, no court order 
authorizing hospitalization or alternative treatment, nor any form of 
admission to a hospital gives rise to a presumption of, constitutes a 
finding of, or operates as an adjudication of legal incompetence. or of 
the inability to give or withhold consent. 

2. No order of corrrnitment under any previous statute of this state, in the 
absence of a concomitant appointment of a guardian, constitutes a finding 
of or operates as an adjudication of legal incompetence, or of the 
inability to give or withhold consent. 

SECTION 19. AMENDMENT. Section 25-03.1-34 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-34. Transfer of patients. 

1. The superintendent or director of a treatment faci 1 i ty may transfer, or 
authorize the transfer of, an involuntary patient from &Ae s hospital to 
another hes~ital el" facility if the superintendent or director determines 
that it would be consistent with the medical needs of the patient to do 
so. I A all s~eh tl"aAsfel"s, e~e Due consi deration must be given to the 
relationship of the patient to family, legal guardian, or friends, so as 
to maintain relationships and encourage visits beneficial to the patient. 
Whenever any ~~eli e el" ~l"i vate i Astit~ti eA treatment facility 1 i censed by 
any state for the care and treatment of mentally ill or chemically 
dependent persons shall ey agpeeffieAt agrees with a parent, a spouse, a 
brother, a sister, a chi 1 d of 1 egal age, or guardian of any patient to 
accept the patient for treatment, the superintendent or director of the 
treatment facility shall release the patient to the iAstit~tieA other 
faci 1 ity. 

2. Upon receipt of notice from an agency of the United States that facilities 
are available for the care or treatment of any individual ordered 
hospi ta 1 i zed ~A eel" 1 an i A aAy h9s~i tal f91" eal"e 91" tl"eatffieAt ef ffiEAtall y 
ill el" el'leffii eall y ee~eAeeAt ~ei"S9As aAe ti'le i Aehi e~al who is e 1 i gi b 1 e 
for care or treatment in a A9S~ital 91" iAstit~tieA treatment facility of 
5tieft that agency, the superintendent or director of the treatment 
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faci 1 i ty may cause the i ndi vi dua 1' s transfer to 5tielt that agency of the 
United States for l=ies!'litali zati Bfl treatment. No person may be 
transferred to any agency of the United States if the person is confined 
pursuant to conviction of any felony or misdemeanor or the person has been 
acquitted of the charge solely on the ground of mental illness unless the 
court originally ordering confinement of the person enters an order for 
5tielt transfer after appropriate motion and hearing. Any person 
transferred as i"Fevi EleEI under this section to an agency of the United 
States is deemed te Be l=ies!'li tali zeEI By s~:~el=i committed to that agency 
i'll:lf'SI:Iaflt te under the original order of l=ies!'litalizatiefl treatment. 

3. No ~ faci 1 i ty may Be traflsferreEI transfer a patient to another 
hospital or agency without first notifying the patient and the patient's 
legal guardian, spouse, or next of kin, if known, or a chosen friend of 
the patient and the court erEieri fl§ l=ies!'li tali zati efl that ordered 
treatment. The patient must be given an opportunity to protest the 
transfer and to receive a hearing on the protest. The patient's objection 
to the transfer must be presented to the court where the faci 1 i ty is 
1 ocated or to a representative of the l=ies!'li tal er faci 1 ity within seven 
days after the notice of transfer was received. If the objection is 
presented to a representative of the l=ies!'lital er faci 1 ity, the 
representative shall transmit it to the court forthwith. The court shall 
set a hearing date which must be within fourteen days of the date of 
receipt of the objection. If an objection has not been fi 1 ed or the 
patient consents to a transfer, the court may enter an ex parte order 
authorizing transfer. 

SECTION 29. AMENDMENT. Section 25-03.1-35 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-35. Hespitalii!atieR Treatment by an agency of the United States. 

1. If afl i A Eli vi El1:1al erEiereEI te Be ifwel1:111tari l y l=ies!'li tali zeEI !'ll:lf'SI:Iaflt te ~ 
respondent under this chapter is eligible for l=ies!'lital eare er treatment 
by any agency of the United States, the court, upon receipt of notice from 
5tielt that agency showing that facilities are available and that the 
individual is eligible for care or treatment therein, may order l=iim te Be 
the respondent p 1 aced in the custody of 5tielt the agency for 
l=ies!'litalizatiefl treatment. Wl=ie11 a11y s~:~el=i M,y individual 4-s admitted 
i'll:lf'SI:Iaflt te under the order of the court to any l=ies!'lital er iflstit~:~tiefl 
treatment facility operated by any agency of the United States within or 
without the state,-fle is subject to the rules and regulations of 5tielt the 
agency. The chief officer of any l=ies!'lital er iflstit~:~tiefl treatment 
faci 1 i ty operated by 5tielt an agency i A 111=ii el=i tl=ie i A Eli ·vi El1:1al is se 
l=ies!'li tali zeEI sl=iall .... ; tl=i resl'leet te s~:~el=i i A Eli vi El1:1al Be vestee ,,.; tl=i has the 
same powers as the heads of l=ies!'li tal s treatment faci 1 i ties within this 
state with respect to detention, custody, transfer, conditional release, 
or discharge of patients. Jurisdiction is retained in the committing 
court of this state at any time to inquire into the mental condition of an 
individual so l=ies!'litalii!eEI, transferred or placed and to determine the 
necessity for continuance of l=iis l=ies!'litalii!atiefl, aflEI eve~ eraer ef 
l=ies!'litalizatieR iss~:~ea i'll:lf'SI:Iaflt te tl=iis seetiefl is se eeflEiitieRea 
treatment. 
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2. An order of a court of competent jurisdiction of another state, or of the 
District of Columbia, authorizing Aes~italizatieA treatment of an 
indi vi dua 1 by any agency of the United States has the same force and 
effect as to the individual while in this state as in the geographical 
jurisdiction of the court entering the order; and the courts of the state 
or district issuing the order mt1st Be Eleemeel te Aa·te Petai A eel retain 
juri sdi ct ion of the i ndi vi dua 1 se Aes~ital i zeel for the ~ purposes 
of inquiring into ffi.5 the individual's mental condition and of 
determining the necessity for continuance of Ai s Aes~ital i zati BA, as is 
~pevieleel iA StiBSeetieA 1 witA Pes~eet te iAEiivieltials ePEiepeel Aes~italizeel 
BY tAe eetiPts ef tAi s state treatment. Consent is hereby given to the 
application of the law of the state or district in which is leeateel the 
court issuing the order for Aes~i tali zati eA treatment is 1 ocated with 
respect to the authority of the chief officer of any Aes~ital eP 
i Astittlti eA treatment faci 1 i ty operated in this state by any agency of 
the United States to retain custody, transfer, conditionally release, or 
discharge the individual Aes~italizeel being treated. 

SECTION 21. AMENDMENT. Section 25-03.1-40 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-83.1-48. Rights of patients. Each patient of a treatment facility -sfla-1.+ 
~ retains the following rights, subject only to the limitations and 
restrictions authorized by section 25-03.1-41. A patient has the right: 

1. To receive appropriate treatment for mental and physical ailments and for 
the prevention of illness or disability. 

2. To the least restrictive conditions necessary to achieve the purposes of 
treatment. 

3. To be treated with dignity and respect. 

4. To be free from unnecessary restraint and isolation. 

5. To visitation and telephone communications. 

6. To send and receive sealed mail. 

7. To keep and use personal clothing and possessions. 

8. To regular opportunities for outdoor physical exercise. 

9. Te ~aPti ei ~ate i A Pel i gi et1s '•IBI"SAi ~ ef ehei ee To be free to exercise 
religious faith of choice. 

10. To be free from unnecessary medication. 

11. To exercise all civil rights including the right of habeas corpus. 

12. Not to be subjected to experimental research without the express and 
informed written consent of the patient or of the patient's guardian. 

13. Not to be subjected to psychosurgery, el ectroconvul si ve treatment, or 
aversive reinforcement conditioning, without the express and informed 
written consent of the patient or of the patient's guardian. 
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SECTION 22. AMENDMENT. Section 25-03.1-41 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-41. Umitations and restrictions of patient's rights. The rights 
enumerated in subsections 5. 6, 7, and 8 of section 25-03.1-40 may be limited or 
restricted by the treating physician, psychiatrist, or eliAieal psychologist 
trained in a clinical program, if in ft+s that person's professional judgment to do 
so would be in the best interests of the patient and the rights are restricted or 
1 i mi ted in the manner authorized by the ru 1 es aAel Peg~:~l ati eAs JlP811ll:ll gateel adopted 
pursuant to sect ion 25-03.1-46. Whenever a physician, psychiatrist, or eli Ai eal 
psychologist trained in a clinical program responsible for treatment of a 
particular patient imposes a special restriction on the rights of the patient as 
authorized by the rules aAel Peg~:~latieAs, a written order specifying the restriction 
and the reasons tl!epefep for the restriction must be signed by the physician, 
psychiatrist, or eliAieal psychologist trained in a clinical program and attached 
to the patient's chart. These restrictions must be reviewed at intervals of not 
more than fourteen days and may be renewed by following the procedure set out in 
this section. 

SECTION 23. AMENDMENT. Section 25-03.1-42 of the North Dakota Century Code 
is amended and reenacted as follows: 

25-93.1-42. Limitation of liability - Penalty for false petition. 

1. A person acting in good faith upon either actual knowledge or rel i ab 1 e 
information who makes the petition for l!esJlitalizatieA involuntary 
treatment of another person under this chapter is not subject to civil or 
criminal liability. 

2. A physician, psychiatrist, eliAieal psychologist, mental health 
professional, employee of a treatment facility, state's attorney, or peace 
officer who in good faith exercises professional judgment in fulfilling an 
obligation or discretionary responsibility under this chapter is not 
subject to civil or criminal liability for acting unless it can be shown 
that it was done in a negligent manner. 

3. A person who makes a petition for l!eSJlitalizatieA involuntary treatment 
of another person without having good cause to be 1 i eve that the other 
person is suffering from mental illness or chemical dependency and as a 
result is 1 ike 1 y to cause serious harm to ~ se 1 f or others is 
guilty of a class A misdemeanor. 

SECTION 24. AMENDMENT. Section 25-03.1-43 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

25-93.1-43. Confidential records. All information and records obtained in 
the course of an investigation, evaluation, examination, or treatment under this 
chapter and the presence or past presence of a patient in a treatment facility must 
be kept confidential and not as public records, except as the requirements of a 
hearing under this chapter may necessitate a different procedure. All information 
and records are available to the court and, under regulations established by the 
department, may be disclosed only to: 

1. Physicians and providers of health, mental health, or social and welfare 
services involved in caring for, treating, or rehabilitating the patient 
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to whom the patient has given written consent to have information 
disclosed. 

2. Individuals to whom the patient has given written consent to have 
information disclosed. 

3. Persons legally representing the patient, including attorneys 
representing the patient in commitment proceedings, upon proper proof of 
representation aA~ ~Aless t~e ~atieAt s~eeifieally wit~~el~s eeAseAt. 

4. Persons authorized by a court order. 

5. Persons doing research or maintaining health statistics, if the anonymity 
of the patient is assured, the patient's consent is given, and the 
facility recognizes the project as a bona fide research or statistical 
undertaking. 

6. The department of corrections and rehabilitation in cases in which 
prisoners sentenced to the state prison are patients in the state hospital 
on authorized transfers either by voluntary admissions or by court order. 

7. Governmental or 1 aw enforcement agencies when necessary to secure the 
return of a patient who is absent without authorization from the facility 
where the patient was undergoing evaluation or treatment, or when 
necessary to report a crime committed on faci 1 i ty premises or against 
facility staff or patients, or threats to commit such a crime, ~Pevi~e~ 
~. The disclosures ape must be directly related to a patient's 
commission of a crime or threats to commit such a crime and are limited to 
the circumstances of the incident, the name and address of the patient 
involved, and~ the patient's last known whereabouts. 

8. Qualified service organizations and third-party payers to the extent 
necessary to perform their functions. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 280 

HOUSE BILL NO. 1490 
(Representatives D. Olsen, A. Olson, Dorso) 

(Senators Mathern, Tallackson) 

DEVELOPMENTAL CENTER SERVICES AND RECORDS 

953 

AN ACT to create and enact a new section to chapter 25-04 of the North Dakota 
Century Code, relating to services provided by the developmental center at 
Grafton; and to amend and reenact sections 25-04-02, 25-04-04, and subsection 
1 of section 25-04-16 of the North Dakota Century Code, relating to services 
provided by the developmental center at Grafton. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-04-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

25-94-92. Purpose of developmental center at Grafton . 

.L. The developmental center at Grafton must be maintained for the relief, 
instruction, care, and custody of -tfle persons who are developmentally 
disabled or other persons who may benefit from the services offered at the 
center. For this purpose the department of human services may introduce 
and establish such trades and manual industries as in its judgment will 
best prepare the residents for future self-support. 

£.,. The department may provide onsite and offsite additional services and 
effectuate its powers and duties to best serve persons who are 
developmental] y disabled and other persons who may benefit from those 
activities. The services provided and the duties effectuated need not be 
accredited by the accreditation council on services for people with 
developmental disabilities or certified by the health care financing 
administration, or any other similar accrediting or certifying 
organization, if the service or duty is not provided to persons who are 
developmentally disabled or if such accrediting or certifying organization 
does not accredit or certify the service or duty. 

SECTION 2. AMENDMENT. Section 25-04-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

25-84-84. Who may receive benefits of developmental center. Subject to this 
chapter and to any rules adopted by the department of human services, the benefits 
of the developmental center at Grafton may be received by: 

1. 9eveleJlmeAtally Persons who are developmentally disabled ~ and 
other persons who may benefit from services provided at the developmental 
center who, in the opinion of the superintendent of the developmental 
center at Grafton, are of suitable age and capacity to receive instruction 
in the center and whose deficiencies prevent them from receiving proper 
training and instruction in the public schools; &P 
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2. Be\•elepmeAtally Persons who are developmentally disabled ~ and 
other persons who may benefit from services provided at the developmental 
center, who cannot be properly cared for in their homes or other available 
facilities...-; or 

~ Persons who are developmentally disabled and other persons who may benefit 
from onsite and offsite services provided or duties effectuated by the 
developmental center. 

Residents and nonresidents of this state may receive the benefits of the 
developmental center. Priority, however, must be given to residents of this state 
w+tft and first priority must be given to persons who are developmentally disabled 
pepseAs peeeiviAg fiPst JIPiePity. 

SECTION 3. AMENDMENT. Subsection 1 of section 25-04-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. TAe patieAt, fePmet' patieAt, pat'eAt ef a patieAt et' fePmeP patieAt 
Except with respect to services provided and duties effectuated for 
persons other than residents of the developmental center who are 
developmentally disabled, and except with respect to services provided and 
duties effectuated under subsection 2 of section 25-04-02, the resident, 
former resident. parent of a resident or former resident under age 
eighteen, personal representative, or guardian may make application to the 
supervising department to pay 1 ess than the costs or none of the costs 
incurred by the state for the patieAt's resident's care and treatment at 
the developmental center at Grafton. An application from a patieAt, 
fet'lflet' patieAt resident, former resident, personal representative, or 
guardian must be accompanied by proof of the patieAt's resident's or the 
estate of the patieAt's resident's inability to pay. An application from 
a parent of a ~ resident or former ~ resident must be 
accompanied by proof that the parent has applied for or cooperated fully 
in an application for medical and medically related services under 
entitlement from the federal government, medical or hospital insurance 
contracts, workers' compensation, or medical care and disability programs 
for provision of services to the ~ resident, and has assured the 
contribution of those services, compensation, and contract and program 
benefits to meet the cost of care provided to the ~ resident by the 
developmental center at Grafton. A waiver must be granted upon receipt of 
an application from such a parent, which is complete and supported by the 
required proofs and is effective for so long as the parent continues to 
apply for or cooperate fully in applications for services, compensation, 
and contract and program benefits, and continues to assure the 
contribution of those services, compensation, and benefits to meet the 
costs of care. A waiver, once granted, with respect· to a ~ 
resident under age eighteen, extinguishes any debt that would otherwise 
be owed by the~ resident, the patieAt's resident's parents, or the 
patieAt's resident's estate with respect to care and treatment furnished 
during times the waiver is effective. 

SECTION 4. A new section to chapter 25-04 of the North Dakota Century Code is 
created and enacted as follows: 
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Quality assurance review committees - Reports - Immunity. Any i nfonnation, 
data, report, or record made available to an internal quality assurance review 
committee of the developmental center at Grafton is confidential and may be used by 
the committee and the members thereof only in the exercise of the proper functions 
of the committee. The proceedings and records of the committee are not subject to 
subpoena or discovery or introduction into evidence in any civil action arising out 
of any matter under consideration by the committee. Any infonnation, document, or 
record otherwise available from original sources is not immune from discovery or use 
in any civil action merely because it was presented during the proceedings of the 
committee, nor may any person who testified before the committee or who is a member 
of it be prevented from testifying as to matters within that person's knowledge, but 
a witness cannot be asked about that witness' testimony before the committee. This 
section does not relieve any person of any 1 i abi 1 i ty incurred as a result of 
furnishing health care to the resident. No person furnishing infonnation, data, 
reports. or records to the committee with respect to any resident of the 
developmental center is, by reason of furnishing the infonnation. data, reports, or 
records, liable in damages to any resident, or answerable for willful violation of a 
privileged or confidential communication. No member of the committee is liable in 
damages to any person for any action taken or recommendation made within the scope 
of the functions of the committee if the committee member acts without malice and in 
the reasonable belief that the action or recommendation is warranted by the facts 
known to the member. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 281 

HOUSE BILL NO. 1025 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

MEN'Il\LLY ILL 

DEVEWPMENTAL CENTER SERVICES SALE 

AN ACT to authorize the state developmental center to sell services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Institutional sale of services. Subject to approval of the budget 
section of the legislative council, the state developmental center may provide any 
service not otherwise authorized by 1 aw under contract with a governmenta 1 or 
nongovernmental person. The state developmental center shall determine the rates 
for services provided. The budget section may approve the provision of a service 
under this section only after determining that the service is not otherwise being 
provided by either the private or public sector. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 282 

HOUSE BILL NO. 1095 
(Human Services Committee) 

(At the request of the Department of Human Services) 

DEVELOPMENTAL CENTER CARE REPAYMENT 

957 

AN ACT to create and enact a new section to chapter 25-04 of the North Dakota 
Century Code, relating to claims for repayment of the cost of care at the 
developmental center at Grafton. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 25-04 of the North Dakota Century Code is 
created and enacted as follows: 

Statute of limitations not bar to recovery. No statute of 1 imi tati ens or 
similar statute or the doctrine of laches may bar the recovery of costs of care 
furnished under this chapter. It is not necessary to bill currently any person for 
those accounts determined to be inactive, currently uncollectible, or for which it 
has been determined as provided by 1 aw that there is no present ability to pay. 
Current billings may be made for amounts chargeable by law or for which it has been 
determined the responsible party presently has an ability to pay, but the manner of 
billing may not affect the total amount due. This section applies to claims for the 
cost of care furnished on or after July 1, 1961. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 283 

SENATE BILL NO. 2115 
(Human Services Committee) 

(At the request of the Department of Human Services) 

SHELTERED WORKSHOPS 

MENTALLY ILL 

AN ACT to repeal chapter 25-15 of the North Dakota Century Code, relating to 
sheltered workshops for the handicapped. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 25-15 of the North Dakota Century Code is 
repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 284 

HOUSE BILL NO. 1274 
(Representatives Dorsa, Nelson, Rydell) 
(Senators Holmberg, Nalewaja, Langley) 

INVESTMENT RETURN FOR DEVELOPMENTALLY 
DISABLED FACILITY 

959 

AN ACT to create and enact a new section to chapter 25-16 of the North Dakota 
Century Code, relating to residential care and services for the 
developmentally disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 25-16 of the North Dakota Century Code is 
created and enacted as follows: 

Maximwn annual return on investment. For-profit institutions or facilities 
must be allowed an annual return on investment in fixed assets related to client 
care. The maximum return on investment must be established based upon the existing 
debt over the original asset cost and must be determined as follows: 

Percent debt to asset 

51 to 80 percent -

e to 50 percent -

Approved April 20, 1993 
Filed April 20, 1993 

Return 

2 percent return on original cost of 
fixed assets. 

3 percent return on original cost of 
fixed assets. 
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INSURANCE 

CHAPTER 285 

HOUSE BILL NO. 1169 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

FUNDS UNDER INSURANCE COMMISSIONER 

AN ACT to create and enact a new section to chapter 299 of the 1991 Session Laws of 
North Dakota, relating to the petroleum tank release compensation fund; and to 
amend and reenact subsection 4 of section 26.1-21-01, subsection 5 of section 
26.1-22-01, sections 26.1-22-06, and 26.1-22-21 of the North Dakota Century 
Code and section 20 of chapter 299 of the 1991 Session Laws of North Dakota, 
relating to the state bonding fund, petroleum tank release compensation fund, 
and fire and tornado fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 299 of the 1991 Session Laws of North 
Dakota is created and enacted as follows: 

Investment of fund. Investment of the fund is under the supervision of the 
state investment board in accordance with chapter 21-10. 

SECTION 2. AMENDMENT. Subsection 4 of section 26.1-21-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. "Political subdivision" means a eetiAty, eity, te·,.·AshiJ3, sel=teel ElistPiet 
eP JlaPIE ElistPiet, eP aAy eti=leP tiAit ef leeal gevePAmeAt all counties, 
townships, park districts, school districts. cities. and any other units 
of local government which are created either by statute or by the 
Constitution of North Dakota for local government or other public 
purposes. 

SECTION 3. AMENDMENT. Subsection 5 of section 26.1-22-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. "Political subdivision" iAeltleles a eet~Aty, eity, tenASAiJ3, seheel 
Eli stPi et, eP J3aPit Eli stPi et ef ti=li s state means all counties. townships, 
park districts. school districts. cities. and any other units of local 
government which are created either by statute or by the Constitution of 
North Dakota for local government or other public purposes. 

SECTION 4. AMENDMENT. Section 26.1-22-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

26.1-22-86. Commissioner to adopt guidelines on insurable values. The 
commissioner shall adopt guidelines to be used by state agencies, departments, 
offices, officers, boards, commissions, international peace gardens, and winter 
shows for the purpose of determining insurable values of state-owned property and 
property belonging to an international peace garden or a winter show for insurance 
coverage as authorized by law. The commissioner shall adopt guidelines in 
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determining insurable values to assist state agencies and institutions and political 
subdivisions in determining whether to select indirect loss coverage. 
Notwithstanding any other provision of this chapter, the expenses for necessary 
loss prevention inspections and rating inspections for the purpose of detennining 
the proper premium rate to be applied to the property insured by the fund must be 
paid out of the fund. 

SECTION 5. AMENDMENT. Section 26.1-22-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-22-21. Insurance required - Excess loss reinsurance. The conrnissioner 
shall procure and shall keep in force, an excess loss reinsurance contract naming 
the fund as the reinsured. The reinsurance contract must meet the following minimum 
specifications: 

1. Reimburse the fund for all losses in excess of one million dollars 
incurred by the fund under policies issued by the fund and arising out of 
each occurrence of a peril included in the fund policies. 

2. The limit of liability of such reinsurance contract must be no less than 
one hundred mill ion dollars for each loss occurrence aAa eAe RttABPea 
mi 11 i eA sell aPs as Pespeets all 1 ess eeettPPeAees Bttf'i Ag eaeio! t11ehe meAt A 
~. 

3. A sixty-day cancellation notice. 

~ The quoted rate must be the guaranteed rate for the two-year bid period. 

The cost of the excess loss reinsurance must be paid out of the premium income of 
the fund. This excess loss reinsurance must be procured by the conrnissioner and the 
fund only through bids as hereinafter provided and must be written only by a company 
or companies authorized to do business within this state. The contract must be 
negotiated with and countersigned by a 1 icensed North Dakota resident insurance 
agent. On or before the third Monday in June of each odd-numbered year the 
conrnissioner shall publish in the official newspaper of Burleigh County a notice 
that on the last Monday in June of that year the conrnissioner will accept bids at 
the conrnissioner's office in the state capitol. A copy of the notice must be posted 
at the office of the fund. A copy of the notice must be mailed to each insurance 
company licensed to write fire insurance in this state. On the last Monday in June 
of each odd-numbered year, the conrnissioner, with the approval of the industrial 
conrnission, shall contract for the excess loss reinsurance with the company or group 
of companies submitting the lowest and best bid for the two-year period commencing 
on the ensuing first day of August. The conrnissioner, with the approval of the 
industrial conrnission, may disregard this section after the conrnissioner and the 
conrnission have ·studied the available bids for the reinsurance required by this 
section. 

SECTION 6. AMENDMENT. Section 20 of chapter 299 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 29. Administrator to determine costs. A reimbursement may not be 
made from the fund until the administrator has determined that the costs for which 
reimbursement is requested were actually incurred and were reasonable. All 
necessary loss adjustment expenses must be included as a component of the loss and 
must be paid out of the fund. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 286 

SENATE BILL NO. 2495 
(Senators Mutch, Naaden) 
(Representative Gorder) 

PETROLEUM TANK DEFINITION 

INSURANCE 

AN ACT to amend and reenact subsection 13 of section 2 of chapter 299 of the 1991 
Session Laws of North Dakota, relating to the definition of "tank" for the 
purpose of the petroleum release compensation fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 13 of section 2 of chapter 299 of the 1991 
Session Laws of North Dakota is amended and reenacted as follows: 

13. "Tank" means any one or a combination of containers, vessels, and 
enclosures, whether aboveground or underground, including associated 
piping or appurtenances used to contain an accumulation of petroleum. The 
term does not include: 

a. Tanks owned by the federal government~~ 

b. Tanks used for the transportation of petroleu~~ 

c. A pipeline facility, including gathering lines, regulated under: 

(1) The Natural Gas Pipeline Safety Act of 1968. 

(2) The Hazardous Liquid Pipeline Safety Act of 1979. 

(3) An interstate pipeline facility regulated under state laws 
comparable to the provisions of law in paragraph 1 or 2 of this 
subdivision. 

d. A An underground farm or residential tank with a capacity of one 
thousand one hundred gallons [4163.94 liters] or less or an 
aboveground farm or residential tank of any capacity used for storing 
motor fue 1 for nonconmerci a 1 purposes. However, the owner of an 
aboveground farm or residential tank may, upon application, register 
the tank and be eligible for reimbursement under this Act. 

e. A tank used for storing heating oil for consumptive use on the 
premises where stored. 

f. A surface impoundment, pit, pond, or lagoon. 

g. A flowthrough process tank. 

h. A liquid trap or associated gathering lines directly related to oil or 
gas production or gathering operations. 
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i. A storage tank situated in an underground area such as a basement, 
cellar, mine working, drift, shaft, or tunnel if the storage tank is 
situated upon or above the surface of the floor. 

j. A tank used for the storage of propane. 

k. A tank used to fuel rail locomotives or surface coal mining equipment. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 287 

HOUSE BILL NO. 1167 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE COMMISSIONER AUTHORITY 

INSURANCE 

AN ACT to create and enact section 26.1-26-42.1 of the North Dakota Century Code, 
relating to revocation of nonresident license; and to amend and reenact 
sections 26.1-01-03.1 and 26.1-26-08 of the North Dakota Century Code, 
relating to cease and desist authority of the commissioner of insurance and 
licensing of partnerships or corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-01-03.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-91-93.1. Cease and desist authority - Hearing - Failure to appear. The 
commissioner may issue an order to cease and desist and notice of opportunity for 
hearing when it appears that any person is engaged in an act or practice which 
violates or may lead to a violation of this title. Tl=le eetm~issieAer sl=lall ~re•1iele 
11ri ttefl Aeti ee te tl=le ~ersefl Aameel i fl ti9e ereler stati fi!J tl=!e time aflel ~1 aee ef tl=le 
lleari fl!l Bfl ti9e matter aAel setti A !I fertl=l tile all egeel vi el ati eA. Any party aggrieved 
by the commissioner's order may make written application for a hearing on the order 
within thirty days of the date of the order. The application for a hearing must 
briefly state the respects in which the applicant is aggrieved by the order and the 
grounds for relief to be relied upon at the hearing. A hearing must be held not 
later than ten days after tl=le iss~af!ee ef tl=!e ereler an application for hearing is 
received unless a delay is requested by all persons named in the order. The 
commissioner shall, within thirty days after the iss~af!ee ef tile eease af!el elesist 
ereer hearing, issue an order vacating the cease and desist order or making the 
cease and desist order permanent, as the facts require. The fai 1 ure of any named 
person to appear at any proper hearing under this section after receiving notice of 
the hearing will cause that person to be in default and the allegations contained in 
the cease and desist order may be deemed to be true and may be used aoainst the 
person at the hearing. If no civil monetary penalty is otherwise provided by law, 
the offender is, after hearing by the commissioner, subject to payment of an 
administrative monetary penalty of up to ten thousand dollars. If no hearing is 
requested by written application, the commissioner's order becomes permanent. 

SECTION 2. AMENDMENT. Section 26.1-26-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 26.1-26-98. Licensing of partnership or corporation - Notice of change of 
individuals. A partnership or corporation may ae lieef!seel as engaging in the 

1 NOTE: Section 26.1-26-08 was also amended by section 29 of Senate Bill No. 2223, 
chapter 54. 
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activities of an insurance agent, insurance broker, 1 imited insurance 
representative, or surplus lines insurance broker must be licensed as such. Every 
member of the partnership and every officer, director, stockholder, and employee of 
the corporation personally engaged in this state in soliciting or negotiating 
po 1 i ci es of insurance must be registered with the commissioner, and each member, 
officer, director, stockholder, or employee must also be licensed. Within a 
reasonable time after the transfer of ownership of a partnership or corporation or 
after receipt of a properly completed application from a partnership or corporation 
for a license as an insurance agent, insurance broker, limited insurance 
representative. or surp 1 us 1 i nes insurance broker, the commissioner may conduct 
investigations and propound interrogatories to satisfy the commissioner that the 
owners, stockholders, partners, or members of the partnership or corporation are 
competent, trustworthy. financially responsible, and of good personal and business 
reputation. The required license fee must be paid for the partnership or 
corporation and for each individual registered. The partnership or corporate 
1 i censee sha 11 within ten business days notify the commissioner of every change 
relative to the individuals registered under the partnership or corporation. This 
section does not apply to a management association, partnership, or corporation 
whose operations do not entail the solicitation of insurance from the public. 
Every partnership or corporation subject to this section must be licensed by 
January 1. 1994. 

SECTION 3. Section 26.1-26-42.1 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-26-42.1. Revocation of nonresident license. Nothwithstanding the 
provisions of subsection 13 of section 26.1-26-42. any nonresident license issued 
pursuant to this chapter may be suspended or revoked without notice and hearing to 
the licensee and without proceeding in conformity with chapter 28-32. upon evidence 
in the form of a certified copy that the authority which issued the resident license 
to the North Dakota nonresident 1 i censee has revoked or suspended the resident 
license. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 288 

HOUSE BILL NO. 1037 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

INSURANCE 

INSURANCE REPORTING OF FIRE DISTRICTS 

AN ACT to require fire, allied lines, and multiple peril insurance applications to 
include a statement of the fire protection district in which the insured 
property is located; to provide a penalty; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Fire district maps - Insurance applications to show fire district 
in which property is located - Penalty. Before December first of each year, the 
commissioner of insurance shall publish maps of the fire districts of the state for 
use by insurers under this section for the following ca 1 endar year. The state 
firemen's association and the state fire marshal shall assist the commissioner of 
insurance in preparing the maps. After December 31, 1993, no insurer may issue or 
renew a policy for fire, allied lines, multiple peril crop, homeowner's multiple 
peril, farmowner's multiple peril, commercial multiple peril, or crop hail insurance 
coverage for property in this state unless the application identifies each fire 
district in which the insured property is located. The application must identify 
the property and insured value of the property located within each fire district if 
the policy provides coverage for property that is not all within a single district. 
For purposes of this section, "fire district" means rural fire protection district, 
city, or area served by a certified rural fire department. An insurer that is found 
by the commissioner to be in violation of this section is subject to a penalty of 
one hundred dollars for each such vi o 1 at ion to be deposited in the insurance tax 
distribution fund. The commissioner of insurance may adopt rules necessary for 
administration of this section, including rules governing preparation, charges for, 
and use of maps under this section. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any moneys in 
the insurance tax distribution fund in the state treasury, not otherwise 
appropriated, the sum of $10,000, or so much of the sum as may be necessary, to the 
commissioner of insurance for the purpose of creating maps of the fire districts in 
the state for use in reporting as provided in section 1 of this Act for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 289 

HOUSE BILL NO. 1168 
(Industry, Business and Labor Committee) 

(At th11 rpq:Jest (Jf the Commi ss·ioner of Insurance) 

INSURANCE COMPANY FEES AND TAXES 

AN ACT to amend and reenact section 26.1-02-02 and subsections 3 and 5 of section 
26.1-03-17 of the North Dakota Century Code, relating to the penalty for 
fai 1 ure of an insurance company to pay the renewa 1 fee for a certificate of 
authority and to insurance premium tax credits, penalties, and refunds; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-02-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-82-82. Duty of commissioner before granting or renewing certificate vf 
authority. The commissioner must be satisfied by examination and evidence that an 
insurance company is legally qualified to transact business in this state, including 
compliance with section 26.1-03-11, before granting a certificate of authority to 
the company to issue policies or make insurance contracts. A certificate of 
authority issued under this title remains in force in perpetuity if the required 
renewal fee is paid by April thirtieth of each year and the commissioner is 
satisfied that the documents required by section 26.1-03-11 have been filed, the 
statements and evidences of investment required of the company have been furnished, 
the required capital or surplus or both, securities, and investraents remain secure, 
and all other requirements of 1 aw are met. Any company which neglects to pay the 
renewal fee by April thirtieth forfeits twenty-five dollars for eaclt_gay's neglect. 

SECTION 2. AMENDMENT. Subsections 3 and 5 of section 26.1-03-17 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. Any person failing to pay the tax imposed by subsection 1, within the time 
required, is subject to a penalty of five percent of the amount of tax due 
or one hundred dollars, whichever is greater, plus interest of one percent 
per month on the unpaid tax for each month or fraction of a month of 
delay, excepting the first day after the tax became due, or twenty-five 
dollars per day, whichever is greater. Any person failing to file the 
appropriate tax statement required by rule if the tax is zero is subject 
to a penalty of twenty-five dollars per day for each day's neglect not to 
exceed five hundred dollars. The commissioner, if satisfied that the 
delay was excusable, may waive, and if paid, issue a premium tax credit 
for all or any part of the penalty and interest. 

5. If an amount of tax, penalty, or interest has been paid which was not due 
under the provisions of this section, ttle amettAt ef eweFJ!a)'llleAt ffittst ee 
eFeeliteel agaiAst aAy taM eltte, eF te eeeeffie eltte, ttl'leleF ttlis seetieA fFeffi ~ 
refund may be issued to the taxpayer who made the erroneous payment. The 
refund is allowed as a credit against any tax due or to become due under 
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this section or as a cash refund. at the discretion of the commissioner. 
The taxpayer who made the erroneous payment shall present a claim for 
~ refund to the commissioner not later than two years after the due 
date of the return for the period for which the erroneous payment was 
made. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 290 

SENATE BILL NO. 2456 
(Senators Nalewaja, Jerome) 

(Representatives Hokana, Timm) 

REINSURANCE AND NONPROFIT HEALTH SERVICE 
CORPORATIONS 

969 

AN ACT to amend and reenact section 26.1-02-20, subsection 5 of section 26.1-17-05, 
and subsection 1 of section 26.1-31.2-01 of the North Dakota Century Code, 
re 1 at i ng to reinsurance, the authority of nonprofit health service 
corporations, and credit allowed a domestic ceding insurer; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-02-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-92-29. Reinsurance permitted - Limitations. Except as otherwise 
provided by this section and section 26.1-02-22, any insurance company organized or 
admitted to transact business in this state, including a mutual company, may 
reinsure any part or all of any risk taken by it in any insurance company or insurer 
1 i censed in any state or any insurance company or insurer not so 1 i censed or any 
nonprofit health service corporation whether or not licensed in this state provided 
it was approved or accepted by the commissioner, if that company or insurer or 
nonprofit he a 1 th service corporation conforms to the same standards of so 1 vency 
which would be required if, at the time the reinsurance is effected, it was licensed 
in this state. A county mutual insurance company also may reinsure with any other 
county mutual insurance company. No reinsurance, however, may be effected with any 
company disapproved therefor by written order of the commissioner filed in the 
commissioner's office. A domestic insurance company organized to engage in the 
business of life, accident, or health insurance may not reinsure its risks or any 
part thereof without complying with chapter 26.1-07. 

1 SECTION 2. AMENDMENT. Subsection 5 of section 26.1-17-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. Enter into contracts with other corporations, inc 1 udi ng insurance 
companies but only with prior approval of the insurance commissioner. or 
other entities in this state or in other states or possessions of the 
United States, or of the Dominion of Canada or other foreign countries so 
that: 

a. Reciprocity of benefits may be provided to subscribers. 

1 NOTE: Section 26.1-17-05 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 



970 CHAPI'ER 290 INSURANCE 

b. Transfer of subscribers from one entity to another may be effected to 
conform to the subscriber's place of residence. 

c. Uniform benefits may be provided for all employees and dependents of 
such employees of entities and other organizations transacting 
business in this state and elsewhere and a rate representing the 
composite experience of the areas involved may be charged for such 
employees and their dependents. 

d. Health services may be provided for subscribers or po 1 i cyho 1 ders of 
this or other corporations, including insurers. or entities for the 
purpose of ceding or accepting reinsurance or of jointly providing 
benefits, underwriting, poollng, mutualization, equalization, and 
other joint undertakings which the governing board may from time to 
time approve. 

SECTION 3. AMENDMENT. Subsection 1 of section 26.1-31.2-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Credit must be allowed when the reinsurance is ceded to an assuming 
insurer or nonprofit health service corporation which is licensed to 
transact insurance or reinsurance in this state. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 291 

SENATE BILL NO. 2384 
(Senator Lips) 

INSURANCE FRAUD 

971 

AN ACT to define what constitutes insurance fraud, faci 1 it ate the detection of 
insurance fraud, allow reporting of suspected insurance fraud, grant immunity 
for reporting suspected insurance fraud, and require the restitution of 
fraudulently obtained insurance benefits; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this chapter: 

1. "Authorized agency" means any duly constituted criminal investigative 
department or agency of the United States or this state; the prosecuting 
attorney of any city, county, state, or of the United States or any 
subdivision thereof; or the commissioner of insurance. 

2. "Financial loss" includes loss of earnings, out-of-pocket and other 
expenses, repair and replacement costs, and claims payments. 

3. "Insurer" includes an authorized insurer, self-insurer, reinsurer, broker, 
producer, or any agent thereof. 

4. "Person" means a natural person, company, corporation, unincorporated 
association, partnership, professional corporation, and any other legal 
entity. 

5. "Practitioner" means a licensee of this state authorized to practice 
medicine and surgery, psychology, chiropractic, or law or any other 
licensee of the state whose services are compensated, directly or 
indirectly, by insurance proceeds, or a licensee similarly licensed in 
other states and nations or the practitioner of any nonmedical treatment 
rendered in accordance with a recognized religious method of healing. 

6. "Statement" includes any notice statement, proof of loss, bill of lading, 
receipt for payment, invoice, account, estimate of property damages, bills 
for services, diagnosis, prescription, hospital or doctor records, X-rays, 
test result, or other evidence of loss, injury, or expense. 

SECTION 2. Insurance fraud. "Fraudulent insurance act" includes: 

1. Acts or omissions committed by any person who knowingly, or with an intent 
to injure, defraud, or deceive: 

a. Presents or causes to be presented to an insurer, reinsurer, producer, 
broker, or any agent thereof, any oral or written statement knowing 
that the statement contains any false or misleading information 
concerning any fact material to an application for the issuance of an 
insurance policy; 
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b. Prepares or assists, abets, solicits, or conspires with another to 
prepare or make any oral or written statement that is intended to be 
presented to any insurer in connection with, or in support of, any 
application for the issuance of an insurance policy, knowing that the 
statement contains any false or misleading information concerning any 
fact or thing material to the application; 

c. Presents or causes to be presented to any insurer, any oral or written 
statement i ncl udi ng computer-generated documents as part of, or in 
support of, a claim for payment or other benefit pursuant to an 
insurance policy, knowing that the statement contains false or 
misleading information concerning any fact or thing material to such 
claims; or 

d. Assists, abets, solicits, or conspires with another to prepare or make 
any oral or written statement, including computer-generated documents, 
which is intended to be presented to any insurer in connection with, 
or in support of, any claim for payment or other benefit pursuant to 
an insurance policy, knowing that the statement contains any false or 
misleading information concerning any fact or thing material to the 
claim. 

2. The act of a practitioner who knowingly and willfully assists, conspires 
with, or urges any person to fraudulently violate any of the provisions of 
this chapter, or any person or practitioner who due to such assistance, 
conspiracy, or urging by said practitioner, knowingly and willfully 
benefits from the proceeds derived from the use of the fraud. 

SECTION 3. Disclosure of information. 

1. Upon request by an insurer to an authorized agency or by an authorized 
agency to an insurer, the insurer, an agent authorized by the insurer to 
act on its behalf, or the authorized agency may release to the authorized 
agency or the insurer any or all information that is deemed important 
relating to any suspected insurance fraud. This information may include: 

a. Insurance policy information relevant to investigation, including any 
application for such a policy. 

b. Policy premium payment records that are available. 

c. History of previous claims made by the insured. 

d. Information relating to the investigation of the suspected insurance 
fraud, including statements of any person, proofs of loss, and notice 
of loss. 

2. a. When an insurer knows or reasonably believes it knows the identity of 
a person whom it has reason to believe committed a fraudulent 
insurance act or has knowledge of a suspected fraudulent insurance act 
that is reasonably believed not to have been reported to an authorized 
agency, then for the purpose of notification and investigation, the 
insurer or an agent authorized by an insurer to act on its behalf may 
notify an authorized agency of the knowledge or belief and provide any 
additional information in accordance with subsection 1. 
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b. An insurer providing information to an authorized agency pursuant to 
subdivision a has the right to request in writing information in the 
possession or control of the authorized agency relating to the same 
suspected fraudulent insurance act of which the insurer notifies the 
authorized agency under subdivision a. The authorized agency sha 11 
provide the requested information within thirty days of the request. 

3. In addition to providing information to an insurer under subdivision a of 
subsection 2, the authorized agency provided with information pursuant to 
subsections 1 and 2 may release or provide the information to any other 
authorized agency. 

4. Except as otherwise provided by law, any information furnished pursuant to 
this section is privileged and not a part of any public record. The 
evidence or information is not subject to subpoena duces tecum in a civil 
or criminal proceeding unless, after reasonable notice to any insurer, 
agent, and authorized agency which has an interest in the information, and 
a subsequent hearing, a court determines that the public interest and any 
ongoing investigation will not be jeopardized by obeyance of the subpoena 
or subpoena duces tecum. 

SECTION 4. Immunity. 

1. A person when acting without malice is not subject to liability by virtue 
of fi 1 i ng reports, or furnishing orally or in writing other information 
concerning any suspected, anticipated, or completed fraudulent insurance 
act, when the reports or information are provided to or received from any 
authorized agency, the national association of insurance commissioners, or 
any other not-for-profit organization established to detect and prevent 
insurance fraud, and their agents, employees, or designees. 

2. Except in prosecution for perjury or insurance fraud, and in the absence 
of malice, an insurer, or any officer, employee, or agent thereof, or any 
licensed producer or private person who cooperates with, furnishes 
evidence, or provides or receives information regarding any suspected 
fraudulent insurance act to or from an authorized agency, the nation a 1 
association of insurance commissioners, or any not-for-profit organization 
established to detect and prevent fraudulent insurance acts or who 
complies with an order issued by a court of competent jurisdiction acting 
in response to a request by any of these entities to provide evidence or 
testimony is not subject to a criminal proceeding or to a civil penalty 
with respect to any act concerning which the person testifies to or 
produces relevant matter. 

3. In the absence of malice, an insurer, or any officer, employee, or agent 
thereof, or any licensed producer or private person who cooperates with, 
furnishes evidence, or provides information regarding any suspected 
fraudulent insurance act to an authorized agency, the national association 
of insurance commissioners, or any not-for-profit organization established 
to detect and prevent fraudu 1 ent insurance acts or who comp 1 i es with an 
order issued by a court of competent jurisdiction acting in response to a 
request by any of these entities to furnish evidence or provide testimony, 
is not subject to civil liability for libel, slander, or any other 
relevant tort, and no civil cause of action of any nature exists against 
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the person, for filing reports, providing information, or otherwise 
cooperating with an investigation or examination of any of these entities. 

4. The authorized agency, the national association of insurance 
commissioners, or any not-for-profit organization established to detect 
and prevent fraudulent insurance acts and any employee or agent of any of 
these entities, when acting without malice is not subject to civil 
liability for libel, slander, or any other relevant tort, and no civil 
cause of action of any nature will lie against the person by virtue of the 
execution of official activities or duties of the entity by virtue of the 
publication of any report or bulletin related to the official activities 
or duties of the entity. 

5. This section does not abrogate or modify in any way common law or 
statutory privilege or immunity heretofore enjoyed by any person or 
entity. 

SECTION 5. Penalties - Probation - Restitution. 

1. A violation of section 2 of this Act is a class C felony if the value of 
any property or services retained exceeds five thousand dollars and a 
class A misdemeanor in all other cases. For purposes of this section, the 
value of any property and services must be determined in accordance with 
subsection 6 of section 12.1-23-05. 

2. In the event that a practitioner is adjudicated guilty of a violation of 
section 2 of this Act, the court shall notify the appropriate licensing 
authority of this state of the adjudication. The appropriate licensing 
authority shall hold an administrative hearing to consider the imposition 
of administrative sanctions as provided by law against the practitioner. 

3. Probation may not be granted to, nor may the imposition of a sentence be 
suspended, after the first adult conviction for a violation under 
section 2 of this Act and any subsequent conviction of the same. 

4. The existence of any fact that would make a person ineligible for 
probation under this section must be alleged in the information or 
indictment, and: 

a. Admitted by the defendant in open court; 

b. Determined to be true at trial by a jury or the court; or 

c. By plea of guilty or nolo contendere. 

5. In addition to any other punishment, a person who violates section 2 of 
this Act, must be ordered to make restitution to the insurer or to any 
other person for any financial loss sustained as a result of the violation 
of section 2 of this Act. The court shall determine the extent and method 
of restitution. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 292 

SENATE BILL NO. 2231 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE LAW REVISIONS 

975 

AN ACT to create and enact sections 26.1-03-02.1, 26.1-03-19.1, 26.1-03-19.2, 
26.1-03-19.3, 26.1-03-19.4, 26.1-03-19.5, 26.1-03-19.6, 26.1-03-19.7, chapter 
26.1-06.2, a new section to chapter 26.1-10, a new subdivision to subsection 6 
of section 26.1-10-05, chapter 26.1-1B.1, a new subsection to section 
26.1-26.3-06, chapter 26.1-26.5, a new subsection to section 26.1-31.1-02, 
section 26.1-35-01.1, a new subsection to section 26.1-46-01, two new 
subdivisions to subsection 7 of section 26.1-46-01, a new subdivision to 
subsection 3 of section 26.1-46-03, two new subsections to section 26.1-46-03, 
and section 26.1-46-08.1 of the North Dakota Century Code, relating to 
valuation of securities, examinations, administrative supervision, health 
maintenance organizations, managing general agents, business transacted with 
insurance broker controlled property and casualty insurer, reinsurance 
intermediaries, standard valuation law, and fonnation and operation of risk 
retention groups and purchasing groups; to amend and reenact section 
26.1-05-04, subsection 5 of section 26.1-10-03, subsections 1, 2, 3, and 4 of 
section 26.1-10-04, subsection 8 of section 26.1-10-05, sections 26.1-12-08, 
26.1-12-10, subsection 3 of section 26.1-26.3-01, subsection 6 of section 
26.1-26.3-03, section 26.1-26.3-06, subdivision c of subsection 8 of section 
26.1-31.1-01, subsection 1 of section 26.1-31.1-06, subsection 6 of section 
26.1-31.1-07, section 26.1-31.1-10, subdivision d of subsection 2 of section 
26.1-31.2-01, subdivisions b and d of subsection 4 of section 26.1-31.2-01, 
subsection 2 of section 26.1-31.2-02, sections 26.1-35-07, 26.1-35-08, 
subdivisions a and e of subsection 7 of section 26.1-46-01, subsection 10 of 
section 26.1-46-01, section 26.1-46-02, subsection 1 of section 26.1-46-03, 
sections 26.1-46-04, 26.1-46-06, 26.1-46-07, 26.1-46-08, and 26.1-46-09 of the 
North Dakota Century Code, relating to domestic companies, insurance holding 
company systems, mutual life companies, managing general agents, reinsurance 
intermediaries, reinsurance credit, standard valuation law, and fonnation and 
operation of risk retention groups and purchasing groups; and to repeal 
sections 26.1-03-02, 26.1-03-19, 26.1-03-20, 26.1-03-21, 26.1-12-17, chapters 
26.1-18, and 26.1-26.2 of the North Dakota Century Code, relating to valuation 
of securities held by a company, financial examinations, risk limitations of 
mutua 1 insurance companies, mutua 1 insurance companies, hea 1 th maintenance 
organizations, and business transacted with insurance broker controlled 
property and casualty insurer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 26.1-03-02.1 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-02.1. Valuation of securities and other investments. 
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L. All securities and investments of insurance companies must be valued in 
accordance with published valuation standards of the national association 
of insurance commissioners including. but not 1 imited to, the accounting 
practices and procedure manuals and publications by the valuation of 
securities office of the national association of insurance commissioners. 

£.,_ All investments of insurance companies authorized to do business in this 
state, for which no method of valuation has been otherwise provided, must 
be valued in the discretion of the commissioner at their fair market 
value, appraised value. or at amounts determined by the commissioner as 
their fair market value. If any valuation of an investment by an insurer 
appears to be an unreasonable estimate of its true value. the commissioner 
has the authority to cause the investment to be appraised, and the 
appraised value must be substituted as the true value. The appraisal must 
be made by two disinterested and competent persons. one to be appointed by 
the commissioner and one to be appointed by the insurer. In the event 
these two persons fail to agree, they shall appoint a third disinterested 
and competent person, and the estimate of the value of the investment. as 
arrived at by these three persons, must be substituted as the true value. 

SECTION 2. Section 26.1-03-19.1 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.1. Examination of companies Definitions. In sections 
26.1-03-19.1 through 26.1-03-19.7, unless the context otherwise requires: 

L. "Company" means any foreign or domestic insurance company as defined in 
section 26.1-02-01. 

£.,. "Examiner" means any i ndi vi dua 1 or firm having been authorized by the 
commissioner to conduct an examination under this chapter. 

J..,. "Person" means any individual, aggregation of individuals, trust, 
association. partnership or corporation, or any affiliate thereof. 

SECTION 3. Section 26.1-03-19.2 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.2. Authority, scope. and scheduling of examinations. 

L. The commissioner or any of the commissioner's examiners may conduct an 
examination under this chapter of any company whenever the commissioner in 
the commissioner's sole discretion deems appropriate but shall at a 
minimum. conduct an examination of every insurer licensed in this state 
not less frequently than once every five years. In scheduling and 
determining the nature. scope. and frequency of the examinations, the 
commissioner shall consider the matters as the results of financial 
statement analyses and ratios, changes in management or ownership, 
actuarial opinions. reports of independent certified public accountants, 
and other criteria as set forth in the examiners' financial condition and 
market conduct handbook adopted by the national association of insurance 
commissioners and in effect when the commissioner exercises discretion 
under this section. 
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£,_ For purposes of completing an examination of any company under this 
chapter, the commissioner may examine or investigate any person, or the 
business of any person, insofar as the examination or investigation is, in 
the sole discretion of the commissioner. necessary or material to the 
examination of the company. 

L. In lieu of an examination under this chapter of any foreign insurer 
licensed in this state, the commissioner may accept an examination report 
on the company as prepared by the insurance department for the company's 
state of domicile or port-of-entry state until January 1. 1994. 
Thereafter. the reports may only be accepted if the insurance department 
was at the time of the examination accredited under the national 
association of insurance commissioners' financial regulation standards and 
accreditation program, or the examination is performed under the 
superv1s1on of an accredited insurance department or with the 
participation of one or more examiners who are employed by an accredited 
state insurance department and who, after a review of the examination 
workpapers and report. state under oath that the examination was performed 
in a manner consistent with the standards and procedures required by their 
insurance department. 

SECTION 4. Section 26.1-03-19.3 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.3. Conduct of examinations. 

~ Upon determining that an examination should be conducted. the commissioner 
or the commissioner's designee shall issue a letter appointing one or more 
examiners to perform the examination and instructing them as to the scope 
of the examination. In conducting the examination, the examiner shall 
observe those guidelines and procedures set forth in the examiners' 
handbook adopted by the national association of insurance commissioners. 
The commissioner may a 1 so employ other qui de 1 i nes or procedures as the 
commissioner may deem appropriate. 

£,_ For the purposes of making any examination required or authorized by law. 
every company or person from whom information is sought, its officers. 
directors. trustees, and agents must provide to the examiners appointed 
under subsection 1. in any examination required or authorized by law. 
timely, convenient. and free access at all reasonable hours at its offices 
to all books, records, accounts, papers, documents, and any or all 
computer or other recordings relating to the property, assets, business, 
and affairs of the company being examined. The officers, directors, 
employees. trustees, and agents of the company or person must facilitate 
the examination and aid in the examination so far as it is in their power 
to do so. The refusal of any company, by its officers, directors, 
employees. trustees, or agents to submit to examination or to comply with 
any reasonable request of the examiners is grounds for suspension or 
refusal of, or nonrenewal of. any license or authority held by the company 
to engage in an insurance or other business subject to the commissioner's 
jurisdiction. Any proceedings for suspension. revocation, or refusal of 
any license or authority must be conducted pursuant to sections 
26.1-01-03.1 and 26.1-11-09. 
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~ The commissioner or any of the commissioner's examiners have the power to 
issue subpoenas. to administer oaths. and to examine under oath any person 
as to any matter pertinent to the examination. Upon the failure or 
refusal of any person to obey a subpoena. the commissioner may petition a 
court of competent jurisdiction. and upon proper showing, the court may 
enter an order compelling the witness to appear and testify or produce 
documentary evidence. Failure to obey the court order is punishable as 
contempt of court . 

. !.,_ Qualified regular employees of the commissioner, or the commissioner's 
designated representatives acting as independent contract examiners under 
the direction of regular employees of the commissioner, shall conduct all 
exami nati ens of an insurance company regui red or permitted by law to be 
conducted by the commissioner. whether or not the examinations are 
convention examinations called in accordance with rules promulgated by the 
national association of insurance commissioners. The commissioner may 
contract for and procure the services of financial and market conduct 
examiners and other or additional specialized technical or professional 
assistants, as independent contractors. None of the persons providing 
those services or assistance on a contract or fee basis may be in the 
classified service of the state. 

~ Nothing contained in this chapter may be construed to limit the 
commissioner's authority to terminate or suspend any examination in order 
to pursue other legal or regulatory action pursuant to the insurance laws 
of this state. Findings of fact and conclusions made pursuant to any 
examination will be prima facie evidence in any legal or regulatory action 
by and before the commissioner of insurance. 

~ Except as provided in subsections 5 and 6 of section 26.1-03-19.4. nothing 
contained in this chapter may be construed to limit the commissioner's 
authority to use and, if appropriate, to make public any final or 
preliminary examination report. any examiner or company workpapers or 
other documents, or any other information discovered or developed during 
the course of any examination in the furtherance of any legal or 
regulatory action which the commissioner may, in the commissioner's sole 
discretion, deem appropriate. 

SECTION 5. Section 26.1-03-19.4 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.4. Examination reports. 

~ All examination reports must be comprised of only facts appearing upon the 
books, records. or other documents of the company. its agents, or other 
persons examined, or as ascertained from the testimony of its officers or 
agents or other persons examined concerning its affairs, and the 
conclusions and recommendations as the examiners find reasonably warranted 
from the facts. 

£.,. No 1 a ter than sixty days fa 11 owing camp 1 et ion of the ex ami nation. the 
examiner in charge shall file with the department a verified written 
report of examination under oath. Upon receipt of the verified reoort. 
the department shall transmit the report to the company examined, together 
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with a notice which must afford the company examined a reasonable 
opportunity of not more than thirty days to make a written submission or 
rebuttal with respect to any matters contained in the examination report. 

1,_ Within thirty days of the end of the period a 11 owed for the receipt of 
written submissions or rebuttals. the commissioner shall fully consider 
and review the report, together with any written submissions or rebuttals 
and any relevant portions of the examiner's workpapers, and enter an 
order: 

~Adopting the examination report as filed or with modification or 
corrections. If the examination report revea 1 s that the company is 
operating in violation of any law. regulation, or prior order of the 
commissioner. the commissioner may order the company to take any 
action the commissioner considers necessary and appropriate to cure 
the violation; 

!!..,_ Rejecti nq the examination report with directions to the examiners to 
reopen the examination for purposes of obtaining additional data, 
documentation or information. and refi 1 i nq pursuant to subsection 1 
above; or 

.£... Calling for an investigatory hearing with no less than twenty days 
notice to the company for purposes of obtaining additional 
documentation. data, information. and testimony. 

~ All orders entered pursuant to subdivision a of subsection 3, except 
those entered pursuant to section 26.1-01-03.1 or 26.1-11-09, must be 
accompanied by findings and conclusions resulting from the 
commissioner's consideration and review of the examination report, 
relevant examiner workpapers. and any written submissions or 
rebuttals. The company may. within thirty days of the entry of any 
such order, request a hearing to vacate or amend the order. This 
hearing must be conducted in compliance with chapter 28-32. The order 
must be served upon the company. together with a copy of the adopted 
examination report. Within thirty days of the issuance of the adopted 
report, the company sha 11 acknowledge receipt of the adopted report 
and related orders. 

!!..,_ Any hearing conducted under subdivision c of subsection 3 by the 
commissioner or authorized representative must be conducted as a 
nonadversarial confidential investigatory proceeding as necessary for 
the resolution of any inconsistencies, discrepancies. or disputed 
issues apparent upon the face of the fi 1 ed examination report or 
raised by or as a result of the commissioner's review of relevant 
workpapers or by the written submission or rebuttal of the company. 
Within twenty days of the conclusion of any hearing. the commissioner 
shall enter an order pursuant to subdivision a of subsection 3. 

~ Upon the adoption of a financial examination report under 
subdivision a of subsection 3. the commissioner shall continue to hold 
the content of the examination report as private and confidential 
information for a period of fifteen days except to the extent provided 
in subsection 2. Thereafter, the commissioner may open the report for 
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public inspection so long as no court of competent jurisdiction has 
stayed its publication. 

~ Nothing contained in this code prevents or may be construed as 
prohibiting the commissioner from disclosing the content of an 
examination report, preliminary examination report, or results. or any 
matter relating thereto, to the insurance department of this or any 
other state or country. or to law enforcement officials of this or any 
other state or agency of the federal government at any time, so long 
as the agency or office receiving the report or matters relating 
thereto agrees in writing to hold it confidential and in a manner 
consistent with this chapter. 

£... In the event the commissioner determines that regulatory action is 
appropriate as a result of any examination, the commissioner may 
initiate any proceedings or actions as provided by law. 

~ All working papers. recorded information, documents. and copies 
thereof produced by. obtained by, or disclosed to the commissioner or 
any other person in the course of a financial examination made under 
this chapter must be given confidential treatment and are not subject 
to subpoena and may not be made public by the commissioner or any 
other person, except to the extent provided in subsection 5. Access 
may also be granted to the national association of insurance 
commissioners. The parties must agree in writing prior to receiving 
the information to provide to it the same confidential treatment as 
regui red by this section, unless the prior written consent of the 
company to which it pertains has been obtained. 

~ For purposes of any other examination other than financial 
examinations required or authorized by law, all preliminary data, 
drafts, notes. impressions, memoranda. working papers, and work 
product generated by the commissioner or the person making an 
examination or inspection are confidential and not open for public 
inspection unt i 1 the commissioner re 1 eases a fi na 1 report concerning 
the examination or inspection or upon a declaration by the 
commissioner that the material is nonconfidential. If a declaration 
of nonconfidentiality is requested by any person and denied, the 
commissioner. in the denial. shall state the reason for the 
confidentiality and the date. as can best be reasonably determined at 
the time, when it will be made public. 

SECTION 6. Section 26.1-03-19.5 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.5. Conflict of interest. No examiner may be appointed by the 
commissioner if the examiner, either directly or indirectly, has a conflict of 
interest or is affiliated with the management of or owns a pecuniary interest in any 
person subject to examination under this chapter. This section must not be 
construed to automatically preclude an examiner from being: 

~ A policyholder or claimant under an insurance policy. 
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~ A grantor of a mortaaae or similar instrument on the examiner's residence 
to a regulated entity if done under customary terms and in the ordinary 
course of business. 

~ An investment owner in shares of regulated diversified investment 
companies. 

!,_ A settlor or beneficiary of a "blind trust" into which any otherwise 
impermissible holdings have been placed. 

Notwithstanding the requirements of this section. the commissioner may retain from 
time to time, on an individual basis, qualified actuaries, certified public 
accountants, or other similar individuals who are independently practicing their 
professions. even though said persons may from time to time be similarly employed or 
retained by persons subject to examination under this chapter. 

SECTION 7. Section 26.1-03-19.6 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.6. Cost of examinations. For purposes of any examination 
authorized or required by law. the company being examined shall oav the same charge 
for the examination as is provided in section 26.1-01-07 for an official 
examination. The compensation to be paid to the employees of the commissioner is to 
be paid out of the appropriation for the commissioner's office. Any sums paid to 
the employees or to the commissioner by the company examined. as an examination fee 
or otherwise, is state money, and forthwith must be paid into the insurance 
regulatory trust fund. Any sums paid to the employee or the commissioner as expense 
money for the examiner may be paid directly to the employee, and no employee may 
charge or collect from the state any expenses incurred in connection with any 
examination for or during which expenses or any part thereof have been paid by any 
other person, firm, or corporation. However. the compensation and expenses paid for 
independent contract examiners must be paid directly by the company examined after 
approval by the commissioner. 

SECTION 8. Section 26.1-03-19. 7 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-03-19.7. Immunity from liability. 

~ No cause of action arises, nor may any liability be imposed. against the 
commissioner. the commissioner's authorized representatives. or any 
examiner appointed by the commissioner for any statements made or conduct 
performed in good faith while carrying out the provisions of this chapter. 

~ No cause of action arises. nor may any liability be imposed, against any 
person for the act of communicating or delivering information or data to 
the commissioner or the commissioner's authorized representative or 
examiner pursuant to an examination made under this chapter. if the act of 
communication or delivery was performed in good faith and without 
fraudulent intent or the intent to deceive. 

~ This section does not abrogate or modify in any way any common law or 
statutory privilege or immunity heretofore enjoyed by any person 
identified in subsection 1. 
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~ A person identified in subsection 1 is entitled to an award of attorney's 
fees and costs if that person is the prevailing party in a civil cause of 
action for libel, slander. or any other relevant tort arising out of 
activities in carrying out the provisions of this chapter and the party 
bringing the action was not substantially justified in doing so. For 
purposes of this section. a proceeding is "substantially justified" if it 
had a reasonable basis in law or fact at the time that it was initiated. 

SECTION 9. AMENDMENT. Section 26.1-05-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-95-94. Capital stock and surplus requirements of domestic stock company 
- Exceptions. A stock insurance company may not be incorporated under this chapter 
unless it has an authorized capital stock of at least five hundred thousand dollars 
and a surplus of at least five hundred thousand dollars. A domestic stock insurance 
company may not issue any insurance policy until at least fifty percent of the 
required capita 1 stock, and a 11 of the required surplus, has been paid in, the 
residue of capital stock to be paid in within twelve months from the time of filing 
the articles of incorporation. The commissioner, for good cause shown, may extend 
the time of payment of the residue for the further period of one year. If the 
minimum capital stock and surplus requirements at the time a stock insurance company 
incorporated under this chapter were less than the minimum requirements provided by 
this section, the stock insurance company shall increase its authorized and paid in 
capita 1 stock and surp 1 us to a ffii Ai RU:tffi ef t·,,e RI:IA8Pe8 fifty tl=le~:~saAe sell aPs. the 
minimum requirements under this section according to the following schedule: 

~ Capital of two hundred fifty thousand dollars and surplus of two hundred 
fifty thousand dollars by December 31, 1994. 

£_._ Capita 1 of three hundred seventy-five thousand do 11 ars and surp 1 us of 
three hundred seventy-five thousand dollars by December 31, 1995. 

1:. Capital of five hundred thousand dollars and surplus of five hundred 
thousand dollars by December 31, 1996. 

Except as otherwise provided in this section, the total value of paid-in capital 
stock and surplus of a stock insurance company organized under the laws of this 
state may not at any time be depleted to an amount totaling less than one million 
do 11 ars. 

SECTION 19. Chapter 26.1-06.2 of the North Dakota Century Code is created and 
enacted as follows: 

26.1-06.2-01. Definitions. As used in this chapter: 

~ "Consent" means agreement to administrative supervision by the insurer. 

£_._ "Exceeded its powers" means any of the fo 11 owing condi t i ens: 

~ The insurer has refused to permit examination of its books, papers. 
accounts, records, or affairs by the commissioner, the commissioner's 
deputies, employees, or duly commissioned examiners . 

.!h A domestic insurer has unlawfully removed from this state books, 
papers, accounts, or records necessary for an examination of the 
insurer. 
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~ The insurer has failed to promptly comply with the applicable 
financial reporting statutes or rules and departmental requests 
relating thereto. 

Q.,_ The insurer has neql ected or refused to observe an order of the 
conmissioner to make good, within the time prescribed by law. any 
prohibited deficiency in its capital. capital stock, or surplus. 

g_,_ The insurer is continuing to transact insurance or write business 
after its license has been revoked or suspended by the conmissioner . 

.L_ The insurer, by contract or otherwise, has un 1 awfu 11 y or has in 
violation of an order of the conmissioner or has without first having 
obtained written approval of the conmissioner, if approval is required 
by law, totally reinsured its entire outstanding business. or merged 
or consolidated substantially its entire property or business with 
another insurer. 

~ The insurer engaged in any transaction in which it is not authorized 
to engage under the laws of this state. 

~ The insurer refused to comply with a lawful order of the conmissioner. 

1._ "Insurer" means and includes every person engaged as indemnity, surety, or 
contractor in the business of insurance or of annuities. For purposes of 
this chapter, any other persons included under section 26.1-06.1-02 must 
be deemed to be insurers. 

26.1-06.2-02. Scope. The provisions of this chapter apply to: 

~ All domestic insurers. 

~ Any other insurer doing business in this state whose state of domicile has 
asked the conmissioner to apply the provisions of this chapter as regards 
such insurer. 

26 .1-06 .2-03. Notice to comp 1 y with written regui rements of conmi ss i oner -
Noncompliance -Administrative supervision. 

~ An insurer may be subject to administrative superv1s1on by the 
conmissioner if upon examination or at any other time it appears in the 
conmissioner's discretion that: 

~ The insurer's condition renders the continuance of its business 
hazardous to the public or to its insureds. 

)h The insurer appears to have exceeded its powers granted under its 
certificate of authority and applicable law. 

~ The insurer has failed to comply with the applicable provisions of 
this title. 

Q.,_ The business of the insurer is being conducted fraudulently. 

g_,_ The insurer gives its consent. 
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~ If the commissioner determines that the conditions set forth in 
subsection 1 exist. the commissioner shall: 

~ Notify the insurer of the commissioner's determination. 

Q_,_ Furnish to the insurer a written 1 i st of the requirements to abate 
this determination. 

b Notify the insurer that it is under the superv1s1on of the 
commissioner and that the commissioner is applying and effectuating 
the provisions of the chapter. The action by the commissioner is 
subJect to review pursuant to chapter 28-32. 

~ If placed under administrative supervision, the insurer has sixty days, or 
another period of time as designated by the commissioner. to comply with 
the requirements of the commissioner subject to the provisions of this 
chapter. 

!.,_ If it is determined after notice and hearing that the conditions giving 
rise to the supervision still exist at the end of the supervision period 
specified above, the commissioner may extend the supervision period. 

2.,_ If it i s determined that none of the cond i t ions qi vi ng ri se to the 
supervision exist, the commissioner shall release the insurer from 
supervision. 

26.1-06.2-04. Confidentiality of certain proceedings and records. 

~ Notwithstanding any other provision of law and except as set forth in this 
section, proceedings. hearings. notices. correspondence, reports. records, 
and other information in the possession of the commissioner or the 
department relating to the supervision of any insurer are confidential. 

~ The personnel of the department shall have access to these proceedings. 
hearings, notices, correspondence, reports. records. or information as 
permitted by the commissioner. 

~The commissioner may open the proceedings or hearings or disclose the 
notices, correspondence, reports, records, or information to a department, 
agency. or instrumentality of this or another state or the United States 
if the commissioner determines that the disclosure is necessary or proper 
for the enforcement of the 1 aws of this or another state or the United 
States. 

!.,_ The commissioner may open the proceedings or hearings or make public the 
notices. correspondence. reports. records. or other information if the 
commissioner deems that it is in the best interest of the public or in the 
best interest of the insurer, its insureds, creditors, or the genera 1 
public. 

2.,_ This section does not apply to hearings. notices. correspondence, reports. 
records, or other information obtained upon the appointment of a receiver 
for the insurer by a court of comoetent jurisdiction. 

26.1-06.2-05. Prohibited acts during period of suspension. Durina the 
period of supervision. the commissioner or the commissioner's designated appointee 
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shall serve as the administrative supervisor. The commissioner may provide that the 
insurer may not do any of the following things during the period of supervision, 
without the prior approva 1 of the commissioner or the commissioner's appointed 
supervisor: 

1.... Dispose of. convey, or encumber any of its assets or its business in 
force. 

~ Withd~aw any of its bank accounts. 

~ Lend any of its funds. 

~ Invest any of its funds. 

~ Transfer any of its property. 

~ Incur any debt, obligation. or liability. 

~ Merge or consolidate with another company. 

~ Approve new premiums or renew any policies. 

~ Enter into any new reinsurance contract or treaty. 

10. Terminate. surrender, forfeit, convert. or 1 apse any insurance policy, 
certificate, or contract, except for nonpayment of premiums due. 

11.,_ Release, pay, or refund premium deposits. accrued cash or loan values. 
unearned premiums. or other reserves on any insurance policy, certificate, 
or contract. 

~ Make any material change in management . 

.li.,_ Increase sa 1 aries and benefits of officers or directors or the 
preferential payment of bonuses. dividends. or other payments deemed 
preferential. 

26.1-06.2-06. Review and stay of action. During the period of supervision 
the insurer may contest an action taken or proposed to be taken by the supervisor 
specifying the manner wherein the action being complained of would not result in 
improving the condition of the insurer. Denial of the insurer's request upon 
reconsideration entitles the insurer to request a proceeding under chapter 28-32. 

26.1-06.2-07. Administrative election of proceedings. Nothing contained in 
this chapter precludes the commissioner from initiating judicial proceedings to 
place an insurer in conservation, rehabilitation, or liquidation proceedings or 
other deli nguency proceedings, however designated under the 1 aws of this state. 
regardless of whether the commissioner has previously initiated administrative 
supervision proceedings under this chapter against the insurer. 

26.1-06.2-08. Rules. The commissioner may adopt reasonable rules necessary 
for the implementation of this chapter. 

26.1-06.2-09. Other laws - Conflicts - Meetings between the commissioner and 
the supervisor. Notwithstanding any other provision of 1 aw, the commissioner may 
meet with a supervisor appointed under this chapter and with the attorney or other 
representative of the supervisor, without the presence of any other person, at the 
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time of any proceeding or during the pendency of any proceeding held under authority 
of this chapter to carry out the commissioner's duties under this chapter or for the 
supervisor to carry out the duties under this chapter. 

26.1-06.2-10. Immunity. There is no liability on the part of. and no cause 
of action of any nature may arise against, the commissioner or the department or its 
employees or agents for any action taken by them in the performance of their powers 
and duties under this chapter. 

SECTION 11. A new section to chapter 26.1-10 of the North Dakota Century Code 
is created and enacted as follows: 

Dividends and other distribution. 

~ The board of directors of any company subject to this chapter may declare 
and the company may pay dividends and other distributions on its 
outstanding shares and cash. property. or its own shares and on its 
treasury stock in its own shares, subject to the following provisions: 

~ No dividend or other distribution may be declared or paid at any time 
except out of earned, as distinguished from contributed, surplus, nor 
when the surplus of the company is less than the surplus required by 
law for the kind or kinds of business authorized to be transacted by 
such company, nor when the payment of a dividend or other distribution 
would reduce its surplus to less than such amount. 

~ Except in the case of share dividends, surplus for determining whether 
dividends or other di stri buti ens may be declared may not include 
surplus arising from unrealized appreciation in value, or revaluation 
of assets. or from unrealized profits upon investments. 

~ No dividend or other distribution may be declared or paid contrary to 
any restriction contained in the articles of incorporation. 

~ No dividend or other distribution may be declared or paid contrary to 
section 26.1-10-05. 

f..,_ No payment may be made to policyholders by way of dividends unless the 
company possesses admitted assets in the amount of such payment in excess 
of its capital. minimum required surplus, and all liabilities. 

SECTION 12. AMENDMENT. Subsection 5 of section 26.1-10-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. This section does not apply to: 

a. Afly effeps, PeEJI:Iests, i fl\ i tati efls, agPeemeflts, eP aeEJI:Ii si ti efls 1ly Ute 
J3ePsef1 PefePPeE! te i f1 s~:~eseeti efl 1 ef a fly 't'eti fl!J see1:1Pi ty PefePPeE! te 
ifl s~:~eseetiefl 1 wlliell, i111111eE!iately J3PieP te the eeflSI:II!IIIIatiefl ef s~:~ell 
effeP, PeEJ~:~est, ifl•itatiefl, agPeemeflt, eP aeEjl:lisitiefl, ·n•as flet iss1:1eE! 
aflEI e~:~tstaflEiifl!J. 

~ Any transaction which is subject to the provisions of chapter 26.1-07, 
dealing with the merger or consolidation of two or more insurance 
companies. 
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e-. lh Any offer, request, invitation, agreement, or acquisition which the 
commissioner by order has excepted as: 

(1) Not having been made or entered into for the purpose and not 
having the effect of changing or influencing the control of a 
domestic insurance company; or 

(2) As otherwise not comprehended within the purposes of this 
section. 

SECTION 13. AMENDMENT. Subsections 1, 2, 3, and 4 of section 26.1-10-04 of 
the 1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. Every insurance company which is authorized to do business in this state 
and which is a member of an insurance holding company system shall 
register with the commissioner, except a foreign insurance company subject 
to disclosure requirements and standards adopted by statute or rule in the 
jurisdiction of its domicile which are substantially similar to those 
contained in this section and section 26.1-10-05. Any insurance company 
subject to registration under this section shall register before August 
31, 1981, or fifteen days after it becomes subject to registration, 
whichever is later, and annually thereafter by March first of each year 
for the previous calendar year unless the commissioner for good cause 
shown extends the time for registration, and then within the extended 
time. The commissioner may require any authorized insurance company which 
is a member of a holding company system not subject to registration under 
this section to furnish a copy of the registration statement or other 
information filed by the insurance company with the insurance regula tory 
authority of the domiciliary jurisdiction. 

2. Every insurance company subject to registration shall file a registration 
statement on a form approved by the commissioner, which must contain 
current information about: 

a. The capital structure, general financial condition, ownership, and 
management of the insurance company and any person in control of the 
insurance company. 

b. The identity and relationship of every member of the insurance 
holding company system. 

c. The following agreements in force, relationships subsisting, and 
transactions currently outstanding or which have occurred during the 
last calendar year between the insurance company and its affiliates: 

(1) Loans, other investments, or purchases, sales, or exchanges of 
securities of the affiliates by the insurance company or of the 
insurance company by its affiliates. 

(2) Purchases, sales, or exchange of assets. 

(3) Transactions not in the ordinary course of business. 

(4) Guarantees or undertakings for the benefit of an affiliate which 
result in an actual contingent exposure of the insurance 
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company's assets to 1 i abi 1 i ty, other than insurance contracts 
entered into in the ordinary course of the insurance company's 
business. 

(5) All management ~ agreements, service contracts~ and all 
cost-sharing arrangements. 

(6) Reinsurance agreements. 

(7) Dividends and other distributions to shareholders. 

(8) Consolidated tax allocation agreements. 

d. Any pledge of the insurance company's stock, i ncl udi ng stock of any 
subsidiary or controlling affiliate, for a loan made to any member of 
the insurance holding company system. 

e. Other matters concerning transactions between registered insurance 
companies and any affiliates as may be included from time to time in 
any registration forms adopted or approved by the commissioner. 

3. No information need be disclosed on the registration statement filed 
pursuant to subsection 2 if the information is not material for the 
purposes of this section. Unless the commissioner by rule or order 
provides otherwise, sales, purchases, exchanges, 1 oans or extensions of 
credit, or investments, or guarantees involving one-half of one percent 
or less of an insurance company's admitted assets as of December 
thirty-first next preceding are not material for purposes of this section. 

4. faci:t In addition to the annual filing requirement under subsection 1. 
each registered insurance company shall keep current the information 
required to be disclosed in its registration statement by reporting all 
material changes or additions on amendment forms approved by the 
commissioner within fifteen days after the end of the month in which it 
learns of each change or addition; provided, however, that subject to 
stteseetieA 3 subsections 7. 8, and 9 of section 26.1-HHl5, each 
registered insurance company shall report all dividends and other 
distributions to shareholders within ~ five business days following the 
declaration and no less than ten business days prior to payment thereof. 

SECTION 14. A new subdivision to subsection 6 of section 26.1-10-05 of the 
1991 Supplement to the North Dakota Century Code is created and enacted as follows: 

The quality of the company's earni nqs and the extent to which the 
reported earnings include extraordinary items. 

SECTION 15. AMENDMENT. Subsection 8 of section 26.1-10-05 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. For purposes of this section, an extraordinary dividend or distribution 
includes any dividend or distribution of cash or other property, where the 
fair market value together with that of other dividends or distributions 
made within the preceding twelve months exceeds the greater of: 

a. Ten percent of the insurance company's surplus as regards 
policyholders as of December thirty-first next preceding; or 
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b. The net gain from operations of the insurance company, if the company 
is a life insurance company, or the net irwestl!leAt income, if the 
company is not a life insurance company, not including realized 
capital gains, for the twelve-month period ending December 
thirty-first next preceding, but !!laY shall not include pro rata 
distributions of any class of the insurance company's own securities. 

IA E!eterllliRiA§ ~•i'iettier a Eli vi E!eAEI er Eli stri ettti eA is extraerai Aary, a A 
i ASttPaAee eel!lpaAy eti'ieP ttiaA a 1 i fe i ASttPaAee eel!lpaAy 111ay earry fep,,•ara 
Aet i Aeellle fpeffi ttie previ etts b.·e eal eRE!ar years ttiat tias Ret al reaE!y eeeR 
pai E! e1:1t as Eli vi E!eAE!s. Tl:li s earryfer11aPE! Rli:ISt ee ee~~:~tea ey taki A!J ttie 
Aet iAeel!le fPel!l ttie seeeAEI aAEI tAiPEI preeeEiiAg ealeAE!ar years, Ret 
iAel~:~EiiA!J realizeE! eapital gaiAs, less E!iotiE!eAE!s paia iA ttie seeeAE! aAEI 
illll!leaiate preeeE!iA!J ealeAEiaP years. 

SECTION 16. AMENDMENT. Section 26.1-12-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-12-88. License required - Prerequisites to issuance of license. A 
mutua 1 insurance company organized under this chapter may not issue policies or 
transact any insurance business unless it holds a license from the commissioner 
authorizing the transaction of insurance business. The license may not be issued 
unless and until the company complies with the following conditions: 

1. It must hold bona fide applications for insurance upon which it will issue 
simultaneously at least twenty policies to at least twenty members for the 
same kind of insurance upon not less than two hundred separate risks, each 
within the maximum single risk. 

2. Ttie "~~~axillll:llll siAgle Pi siE" !!lay Aet exeeea t'neAty pereeAt ef ttie aEIRli ttea 
assets ef tl:le ee~aRy, e\" tl:lree tillles tl:le avePage PisiE, eP eRe pereeRt ef 
tl:le iRSI:II"aRee iR feree, IIRiel:leveP is tl:le greatel", aRy reiASI:IPaRee takiRg 
effeet s illll:lltaAee~:~sl y 11i tR tRe pel i ey eei R!J E!eEII:IeteE! i R E!etei"Rli Ri R!J tRe 
l!laXillll:llll SiAgle l"iSIE. 

~ It must have collected a premiu~ upon each application. All premiums must 
be held in cash or in securities in which insurance companies may invest, 
and in the case of fire insurance, must be equal to not less than twice 
the maximum single risk assumed subject to one fire nor less than ten 
thousand dollars, and in any other kind of insurance as listed in section 
26.1-12-11, to not less than five times the maximum single risk assumed 
nor less than ten thousand dollars. 

47 ~ It must maintain a surplus of at least one million dollars. However, for 
any company doing business only in this state, ex-eel* if the minimum 
assets and surplus requirements fer tile eel!lpaAy regui red by this 
subsection are more than the minimum requirements previE!eE! ey tllis 
s~:~eseetieA at the time the company was ePigiRally issued a lieeAse its 
original certificate of authority to do business, the company may maintain 
assets and surplus which satisfy the requirements in effect at that time. 
For all other companies, if the minimum assets and surplus requirements 
required by this subsection are more than the minimum requirements 
required at the time the company was issued its original certificate of 
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authority, the company sha 11 increase its surplus of assets over all 
liabilities according to the following schedule: 

~ Two hundred fifty thousand dollars by December 31, 1994. 

~ Five hundred thousand dollars by December 31. 1995. 

~ Seven hundred fifty thousand dollars by December 31. 1996. 

~ One million dollars by December 31, 1997. 

SECTION 17. AMENDMENT. Section 26.1-12-10 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-12-19. Mutual life company - Amount of subscribed insurance required -
Surplus required. A mutual life insurance company may not issue a policy until not 
less than two hundred thousand dollars of insurance in not less than two hundred 
separate risks have been subscribed for and entered on its books. The commissioner 
may not issue a certificate of authority for the transaction of business to the 
company unless it has a surplus of assets over all liabilities of at least one 
million dollars. A domestic mutual life insurance company shall maintain surplus of 
at least this amount. H However. for any company doing business only in this 
state. if the minimum asset and surplus requirements required by this section are 
more than the minimum requirements required at the time a company was issued its 
original certificate of authority, the company shall increase its assets and surplus 
to a minimum of one hundred thousand dollars. All other companies shall increase 
their surplus of assets over all liabilities according to the schedule set out in 
subsection 4 of section 26.1-12-C:lB. 

SECTION 18. Chapter 26.1-18.1 of the North Dakota Century Code is created and 
enacted as follows: 

26.1-18.1-01. Definitions. 

L. "Basic health care services" means the fell owing medically necessary 
services: preventive care, emergency care, inpatient and outpatient 
hospital and physician care, diagnostic laboratory. and diagnostic and 
therapeutic radiological services. 

£.,_ "Capita ted basis" means fixed per member per month pavment or percentage 
of premium payment wherein the provider assumes the full risk for the cost 
of contracted services without regard to the type, value, or frequency of 
services provided. For purposes of this definition. capitated basis 
includes the cost associated with operating staff model facilities . 

.h "Carrier" means a health maintenance organization, an insurer, a nonprofit 
hospital and medical service corporation. or other entity responsible for 
the payment of benefits or provision of services under a group contract. 

!,_ "Copayment" means an amount an enrollee must pay in order to receive a 
specific service which is not fully prepaid. 

i,_ "Deductible" means the amount an enrollee is resoonsible to oav out of 
pocket before the health maintenance organization begins to pay the costs 
associated with treatment. 
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~ "Enrollee" means an i ndi vidua 1 who is covered by a hea 1 th maintenance 
organization. 

?_,_ "Evidence of coverage" means a statement of the essential features and 
services of the health maintenance organization coverage which is given to 
the subscriber by the health maintenance organization or by the group 
contract holder. 

~ "Extension of benefits" means the continuation of coverage under a 
particular benefit provided under a contract following termination with 
respect to an enrollee who is totally disabled on the date of termination. 

i,_ "Grievance" means a written complaint submitted in accordance with the 
health maintenance organization's formal grievance procedure by or on 
beha 1 f of the enrollee regarding any aspect of the health maintenance 
organization relative to the enrollee. 

10. "Group contract" means a contract for health care services which by its 
terms limits eligibility to members of a specified group. The group 
contract may include coverage for dependents. 

ll.,_ "Group contractholder" means the person to which a group contract has been 
issued. 

1£,_ "Health rna i ntenance organization" means any person that undertakes to 
provide or arrange for the delivery of basic health care services to 
enrollees on a prepaid basis. except for enrollee responsibility for 
copayments or deductibles or both. 

ll,_ "Health maintenance organization producer" means an insurance agent or 
insurance broker. as defined in section 26.1-26-02, who solicits, 
negotiates, effects, procures, delivers. renews. or continues a policy or 
contract for health maintenance organization membership, or who takes or 
transmits a membership fee or premium for such a policy or contract, other 
than for that person, or a person who advertises or otherwise holds out to 
the public as such. 

li.:_ "Individual contract" means a contract for health care services issued to 
and covering an individual. The individual contract may include 
dependents of the subscriber . 

.li.,_ "Insolvent" or "insolvency" means that the organization has been declared 
insolvent and placed under an order of liquidation by a court of competent 
jurisdiction. 

1§_,_ "Managed hospital payment basis" means agreements wherein the financial 
risk is primarily related to the degree of utilization rather than to the 
cost of services. 

lL._ "Net worth" means the excess of total admitted assets over total 
liabilities, but the liabilities do not include fully subordinated debt. 

l!h "Participating provider" means a provider as defined in subsection 20 who, 
under an express or implied contract with the health maintenance 
organization or with its contractor or subcontractor. has agreed to 
provide health care services to enrollees with an expectation of receiving 
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payment. other than copayment or deductible. directly or indirectly from 
the health maintenance organization. 

1.2..,_ "Person" means any natural or artificial person including individuals, 
partnerships. associations. trusts, or corporations. 

20. "Provider" means any physician, hospita 1. or other person 1 i censed or 
otherwise authorized to furnish health care services. 

£L. "Replacement coverage" means the benefits provided by a succeeding 
carrier. 

~ "Subscriber" means an individual whose employment or other status. except 
family dependency. is the basis for eligibility for enrollment in the 
health maintenance organization, or in the case of an individual contract. 
the person in whose name the contract is issued. 

~ "Uncovered expenditures" means the costs to the health maintenance 
organization for health care services that are the obligation of the 
health maintenance organization. for which an enrollee may also be liable 
in the event of the health maintenance organization's insolvency and for 
which no alternative arrangements have been made that are acceptable to 
the commissioner. 

26.1-18.1-02. Establishment of health maintenance organizations . 

.L. Notwithstanding any 1 aw of this state to the contrary, any person may 
apply to the commissioner for a certificate of authority to establish and 
operate a health maintenance organization in compliance with this chapter. 
No person may establish or operate a health maintenance organization in 
this state, without obtaining a certificate of authority under this 
chapter. A foreign corporation may qualify under this chapter, subject to 
its registration to do business in this state as a foreign corporation 
under section 10-22-01 and compliance with all provisions of this chapter 
and other applicable state laws. 

£... Any health maintenance organization that has not previously received a • 
certificate of authority to operate as a health maintenance organization 
as of the effective date of this Act shall submit an application for a 
certificate of authority under subsection 3 within thirty days of the 
effective date of this Act. Each applicant may continue to operate until 
the commissioner acts upon the application. In the event that an 
application is denied under section 26.1-18.1-03, the applicant must 
thereafter be treated as a health maintenance organization whose 
certificate of authority has been revoked. 

1,_ Each application for a certificate of authority must be verified by an 
officer or authorized representative of the applicant. must be in a form 
prescribed by the commissioner, and must set forth or be accomoani ed by 
the following: 

~ A copy of the organizational 
articles of incorporation. 
agreement, trust agreement, 
amendments thereto. 

documents of the applicant, such as the 
articles of association, partnership 

or other applicable documents, and all 
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~ A copy of the bylaws, rules. and regulations, or similar document. if 
any, regulating the conduct of the internal affairs of the applicant . 

.L. A list of the names. addresses, and official positions and 
biographical i nfonnati on on forms acceptable to the commissioner of 
the persons who are to be responsible for the conduct of the affairs 
and day-to-day operations of the applicant. including all members of 
the board of directors, board of trustees. executive committee. or 
other governing board or committee and the principal officers in the 
case of a corporation, or the partners or members in the case of a 
partnership or association. 

~ A copy of any contract form made or to be made between any class of 
providers and the health maintenance organization and a copy of any 
contract made or to be made between third-party administrators, 
marketing consultants, or persons listed in subdivision c and the 
health maintenance organization. 

~ A copy of the form of evidence of coverage to be issued to the 
enrollees. 

~ A copy of the form of group contract. if any, which is to be issued to 
employers, unions. trustees, or other organizations. 

~ Financial statements showing the applicant's assets, liabilities. and 
sources of financial support. Include both a copy of the applicant's 
most recent and regular certified financial statement and an unaudited 
current financial statement. 

~ A financial feasibility plan that includes detailed enrollment 
projections. the methodology for determining premium rates to be 
charged during the first twelve months of operations certified by an 
actuary or other qualified person, a projection of balance sheets, 
cash flow statements showing any capital expenditures. purchase and 
sale of investments and deposits with the state, and income and 
expense statements anticipated from the start of operations until the 
organization has had net income for at least one year, and a statement 
as to the sources of working capital as well as any other sources of 
funding. 

~ A power of attorney duly executed by the applicant, if not domiciled 
in this state, appointing the commissioner and the commissioner's 
successors in office, and duly authorized deputies, as the true and 
lawful attorney of the applicant in and for this state upon whom all 
lawful process in any legal action or proceeding against the health 
maintenance organization on a cause of action arising in this state 
may be served. 

~ A statement or map reasonably describing the geographic area or areas 
to be served. 

~ A description of the internal grievance orocedures to be utilized for 
the investigation and resolution of enrollee complaints and 
grievances. 
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~ A description of the proposed quality assurance program, including the 
formal organizational structure, methods for developing criteria, 
procedures for comprehensive evaluation of the quality of care 
rendered to enrollees. and processes to initiate corrective action and 
reevaluation when deficiencies in provider or organizational 
performance are identified. 

~ A description of the procedures to be implemented to meet the 
protection against insolvency requirements in section 26.1-18.1-12. 

~ A list of the names, addresses, and license numbers of all providers 
with which the health maintenance organization has agreements. 

Q.... Such other information as the corrmissioner may require to make the 
determinations required in section 26.1-18.1-03. 

~ The corrmissioner may adopt rules as the corrmissioner deems necessary 
to the proper administration of this chapter to require a health 
maintenance organization, subsequent to receiving its certificate of 
authority, to submit the information, modifications, or amendments to 
the items described in subsection 3 to the corrmi ss i oner, either for 
the corrmissioner's approval or for information only, prior to the 
effectuation of the modification or amendment. or to require the 
health maintenance organization to indicate the modifications to the 
corrmissioner at the time of the next succeeding site visit or 
examination. 

~ Any modification or amendment for which the corrmissioner's approval is 
required is deemed approved unless disapproved within thirty days, 
provided that the corrmissioner may postpone the action for such 
further time, not exceeding an additional thirty days, as necessary 
for proper consideration. 

26.1-18.1-03. Issuance of certificate of authority. 

~ Upon receipt of an application for issuance of a certificate of authority, 
the corrmissioner shall issue a certificate of authority to any person 
filing a completed application upon receiving the prescribed fees and upon 
the corrmissioner being satisfied that: 

~ The persons responsible for the conduct of the affairs of the 
applicant are competent. trustworthy. and possess good reputations. 

~ The health maintenance organization's proposed plan of operation meets 
the requirements of section 26.1-18.1-06. 

~ The health maintenance organization will effectively provide or 
arrange for the provision of basic health care services on a prepaid 
basis. through insurance or otherwise. except to the extent of 
reasonable requirements for copayments or deductibles. 

g_,_ The health maintenance organization is in compliance with sections 
26.1-18.1-12 and 26.1-18.1-14. 

g_,_ A certificate of authority may be denied on 1 y after the corrmi ss i oner 
complies with the requirements of section 26.1-18.1-19. 
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26.1-18.1-04. Powers of health maintenance organizations. 

~ The powers of a health maintenance organization include the following: 

2.... The purchase, lease, construction, renovation, operation. or 
maintenance of hospitals, medical facilities, or both, and their 
ancillary equipment, and such property as may reasonably be required 
for its principal office or for such purposes as may be necessary in 
the transaction of the business of the organization. 

h.,_ Transactions between affiliated entities. including loans and the 
transfer of responsibility under all contracts between affiliates or 
between the health maintenance organization and its parent . 

.L_ The furnishing of hea 1 th care services through providers, provider 
associations, or agents for providers which are under contract with or 
employed by the health maintenance organization. 

~ The contracting with anv oerson for the performance on its behalf of 
certain functions such as marketing, enrollment. and administration. 

~ The contracting with an insurance company licensed in this state. or 
with a hospital or medical service corporation authorized to do 
business in this state, for the provision of insurance, indemnity, or 
reimbursement against the cost of health care services provided by the 
health maintenance organization. 

f.,_ The offering of other hea 1 th care services, in addition to basic 
health care services. Nonbasic health care services may be offered by 
a health maintenance organization on a prepaid basis without offering 
basic health care services to any group or individual. 

~ The joint marketing of products with an insurance company licensed in 
this state or with a hospital or medical serv1ce corporation 
authorized to do business in this state as long as the company that is 
offering each product is clearly identified. 

~ A health maintenance organization shall file notice, with adequate 
supporting information, with the commissioner prior to the exercise of 
any power granted in subdivisions a, b. or d of subsection 1 which may 
affect the financial soundness of the health maintenance organization. 
The commissioner shall disapprove the exercise of power only if in the 
commissioner's opinion it would substantially and adversely affect the 
financial soundness of the health maintenance organization and 
endanger its ability to meet its obligations. 

h.,_ The commissioner mav adoot rules exemoting from the filing requirement 
of subdivision a those activities having a de minimis effect. 

26.1-18.1-05. Fiduciary responsibilities. 

~ Any director. officer. employee, or partner of a health maintenance 
organization who receives, collects, disburses. or invests funds in 
connection with the activities of the organization is responsible for the 
funds in a fiduciary relationship to the organization. 
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~ If the commissioner deems it necessary for the security of the funds of a 
health maintenance organization, the commissioner may require an official 
bond of each officer and each employee of the organization in an amount 
not to exceed the sum of money for which each is accountable. 

26.1-18.1-06. Quality assurance program. 

1.,_ The health rna i ntenance organization sha 11 estab 1 ish procedures to assure 
that the health care services provided to enrollees will be rendered under 
reasonable standards of quality of care consistent with prevailing 
profession a 11 y recognized standards of medical practice. The procedures 
must include mechanisms to assure availability, accessibility, and 
continuity of care. 

~ The health maintenance organization must have an ongoing internal quality 
assurance program to monitor and evaluate its health care services, 
i ncl udi ng primary and speci a 1 i st physician services, and anci 11 ary and 
preventive health care services, across all institutional and 
noninstitutional settings. The program must include, at a minimum, the 
fell owing: 

~ A written statement of goals and objectives which emphasizes improved 
health status in evaluating the quality of care rendered to enrollees. 

~ A written quality assurance plan which describes the following: 

ill The health maintenance organization's scope and purpose in 
quality assurance. 

ill The organizational structure responsible for quality assurance 
activities. 

ill Contractual arrangements, where appropriate, for delegation of 
quality assurance activities. 

1!1 Confidentiality policies and procedures. 

121 A system of ongoing evaluation activities. 

i§l A system of focused evaluation activities. 

ill A system for credentialing providers and performing peer review 
activities. 

1§1 Duties and responsibilities of the designated physician 
responsible for the quality assurance activities. 

~ A written statement describing the system of ongoing quality assurance 
activities including: 

ill Problem assessment. identification, selection. and study. 

ill Corrective action, monitoring, evaluation. and reassessment. 

ill Interpretation and analysis of patterns of care rendered to 
individual patients by individual providers. 
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~ A written statement describing the system of focused quality assurance 
activities based on representative samples of the enrolled population 
which identifies method of topic selection, study, data collection. 
analysis, interpretation, and report format. 

~Written plans for taking appropriate corrective action whenever, as 
determined by the qua 1 ity assurance program. inappropriate or 
substandard services have been provided or services which should have 
been furnished have not been provided. 

J.... The organization shall record proceedings of forma 1 qua 1 ity assurance 
program activities and maintain documentation in a confidential manner. 
Quality assurance program minutes must be available to the commissioner. 

~The organization shall ensure the use and maintenance of an adequate 
patient record system which will facilitate documentation and retrieval of 
clinical information for the purpose of the health maintenance 
organization evaluating continuity and coordination of patient care and 
assessing the quality of health and medical care provided to enrollees. 

~ Enrollee cl i ni ca 1 records must be avai 1 able to the commissioner or an 
authorized designee for examination and review to ascertain compliance 
with this section, or as deemed necessary by the commissioner. The 
clinical records are confidential and are not subject to section 44-04-18, 
except upon written consent for disclosure by the enrollee or the 
enrollee's authorized representative . 

.§.... The organization shall establish a mechanism for periodic reporting of 
quality assurance program activities to the governing body, providers. and 
appropriate organization staff. 

26.1-18.1-07. Requirements for group contract, individual contract. and 
evidence of coverage. 

~ Every group and individual contractholder is entitled to a group or 
individual contract. 

~ The contract may not contain prov1s1ons or statements which are 
unjust. unfair, inequitable, misleading, deceptive, or which encourage 
misrepresentation as defined by chapter 26.1-04. 

~ The contract must contain a clear statement of the following: 

ill Name and address of the health maintenance organization. 

ifl Eligibility requirements. 

111 Benefits and services within the service area. 

1!1 Emergency care benefits and services. 

~ Out-of-area benefits and services, if any. 

1§1 Copayments, deductibles. or other out-of-pocket expenses. 

111 Limitations and exclusions. 
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~ Enrollee termination. 

121 Enrollee reinstatement. if any. 

ilQl Claims procedures. 

i!1l Enrollee grievance procedures. 

1l£l Continuation of coverage. 

1111 Conversion. 

~ Extension of benefits, if any. 

~ Coordination of benefits, if applicable. 

il§l Subrogation, if any. 

1lll Description of the service area. 

ilal Entire contract provision. 

i!2l Term of coverage. 

ifQl Cancellation of group or individual contractholder. 

@ Renew a 1 . 

INSURANCE 

~ Reinstatement of group or individual contractholder. if any. 

~ Grace period. 

1£11 Conformity with state law. 

An evidence of coverage may be filed as part of the group contract to 
describe the provisions required in this subdivision. 

~ In addition to those provisions required in subdivision c of subsection 1, 
an individual contract must provide for a ten-day period to examine and 
return the contract and have the premium refunded. If services were 
received during the ten-day period. and the person returns the contract to 
receive a refund of the premium paid, the person must pay for the 
services. 

~ Every subscriber shall receive an evidence of coverage from the group 
contractholder or the health maintenance organization. 

!h The evidence of coverage may not contain provisions or statements 
which are unfair, un.iust, inequitable, misleading. deceptive, or which 
encourage misrepresentation as defined by chapter 26.1-04. 

~ The evidence of coverage must contain a clear statement of the 
provisions required in subdivision c of subsection 1. 

!.. The corrmissioner may adopt rules establishing readability standards for 
individual contract, group contract. and evidence of coverage forms. 
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~ No group or individual contract, evidence of coverage, or amendment 
thereto. may be delivered or issued for delivery in this state. unless its 
form has been filed with and approved by the commissioner, as provided by 
sections 26.1-30-19 and 26.1-30-20. 

~ The provisions set forth in sections 26.1-30-20 and 26.1-30-21 govern the 
approval and disapproval of forms required to be filed under this section. 

~ The commissioner may require the submission of whatever relevant 
information the commissioner deems necessary in determining whether to 
approve or disapprove a filing made pursuant to this section. 

26.1-18.1-08. Annual report. 

~ Every health maintenance organization shall annually. on or before March 
first, file a report verified by at least two principal officers with the 
commissioner, covering the preceding calendar year. The report must be on 
forms prescribed by the commissioner. In addition, the health maintenance 
organization shall file by March first, unless otherwise stated: 

~ Audited financial statements on or before June first. 

Q_,_ A list of the providers who have executed a contract that complies 
with subdivision a of subsection 4 of section 26.1-18.1-12. 

~ A description of the grievance procedures. 

1£1 The total number of grievances handled through the procedures, a 
compilation of the causes underlying those grievances, and a 
summary of the final disposition of those grievances. 

£,_ The commissioner may require additional reports as are deemed necessary 
and appropriate to enable the commissioner to carry out the commissioner's 
duties under this chapter. 

26.1-18.1-09. Information to enrollees or subscribers. 

~ The health maintenance organization shall provide to its subscribers a 
list of providers upon enrollment and reenrollment. 

£,_ Every health maintenance organization shall provide within thirty days to 
its subscribers notice of any material change in the operation of the 
organization that will affect them directly. 

~ An enrollee must be notified in writing by the health maintenance 
organization of the termination of the primary care provider who provided 
hea 1 th care services to that enrollee. The health rna i ntenance 
organization shall provide assistance to the enrollee in transferring to 
another participating primary care provider. 

!,_ The health maintenance organization shall provide to subscribers 
information on how services may be obtained, where additional information 
on access to services can be obtained. and a telephone number where the 
enrollee can contact the health rna i ntenance organization. at no cost to 
the enrollee. 
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26.1-18.1-10. Grievance procedures. 

~ Every health maintenance organization shall establish and maintain a 
grievance procedure which has been approved by the commissioner to provide 
procedures for the resolution of grievances initiated by enrollees. The 
health maintenance organization shall maintain records regarding 
grievances received since the date of its last examination of the 
grievances. 

~ The commissioner may examine the grievance procedures. 

26.1-18.1-11. Investments. With the exception of investments made in 
accordance with subdivision a of subsection 1 of section 26.1-18.1-04, the funds of 
a health maintenance organization may be invested only in those investments 
authorized to be made by domestic insurance companies of this state. 

26.1-18.1-12. Protection against insolvency. 

~ Net worth requirements. 

~ Before issuing any certificate of authority. the commissioner shall 
require that the health maintenance organization have an initial net 
worth of one million dollars and shall thereafter maintain the minimum 
net worth required under subdivision b. 

~ Except as provided in subdivisions c and d. every health maintenance 
organization must maintain a minimum net worth equal to the greater 
of: 

ill One million dollars; 

ill Two percent of annua 1 premi urn revenues as reported on the most 
recent annual fi nanci a 1 statement fi 1 ed with the commissioner on 
the first one hundred fifty million dollars of premium and one 
percent of annual premium on the premium in excess of one hundred 
fifty million dollars; 

1Jl An amount egual to the sum of three months uncovered health care 
expenditures as reported on the most recent fi nanci a 1 statement 
filed with the commissioner; or 

1!1 An amount egual to the sum of: 

hl Eight percent of annual health care expenditures except 
those paid on a capitated basis or managed hospital payment 
basis as reported on the most recent financial statement 
filed with the commissioner; and 

iQl Four percent of annual hospital expenditures paid on a 
managed hospital payment basis as reported on the most 
recent financial statement filed with the commissioner. 

~ A health maintenance organization licensed before the effective date 
of this Act and licensed only in this state must maintain the minimum 
requirements which are in effect at the time this chapter became law. 
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~ In determining net worth, no debt may be considered fully 
subordinated unless the subordination clause is in a form 
acceptable to the commissioner. Any interest obligation relating 
to the repayment of any subordinated debt must be similarly 
subordinated. 

ill The interest expenses relating to the repayment of any fully 
subordinated debt must be considered covered expenses. 

ill Any debt incurred by a note meeting the regui rements of this 
section, and otherwise acceptable to the commissioner. may not be 
considered a liability and must be recorded as equity. 

~ Deposit requirements. 

~ Unless otherwise provided below, each health maintenance organization 
shall deposit with the commissioner or, at the discretion of the 
commissioner, with any organization or trustee acceptable to the 
commissioner through which a custodial or controlled account is 
uti 1 i zed, cash, securities. or any combination of these or other 
measures that are acceptable to the commissioner which at all times 
shall have a value of not less than three hundred thousand dollars. 

~ A health maintenance organization that is licensed only in this state 
and is in operation on the effective date of this Act shall make a 
deposit equal to one hundred thousand dollars. 

~ The deposit shall be an admitted asset of the health maintenance 
organization in the determination of net worth. 

Q_,_ All income from deposits is an asset of the organization. A health 
maintenance organization that has made a securities deposit may 
withdraw that deposit or any part thereof after making a substitute 
deposit of cash, securities, or any combination of these or other 
measures of equal amount and value. Any securities must be approved 
by the commissioner before being deposited or substituted. 

g_,_ The deposit must be used to protect the interests of the hea 1 th 
maintenance organization's enrollees and to assure continuation of 
health care services to enrollees of a health maintenance organization 
that is in rehabilitation or conservation. The commissioner may use 
the deposit for administrative costs directly attributable to a 
receivership or liquidation. If the health maintenance organization 
is placed in receivership or liquidation, the deposit is an asset 
subject to the provisions of the liquidation act. 

f.:_ The commissioner may reduce or eliminate the deposit requirement if 
the health maintenance organization deposits with the state treasurer, 
insurance commissioner. or other official body of the state or 
juri sdi ct ion of domi ci 1 e for the protection of a 11 subscribers and 
enrollees. wherever located, of the health maintenance organization, 
cash. acceptab 1 e securities or surety, and de 1 i vers to the 
commissioner a certificate to the effect, duly authenticated by the 
appropriate state official holding the deposit. 
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J..,_ L i abilities. Every health rna i ntenance organization sha 11 , when 
determining liabilities. include an amount estimated in the aooreoate to 
provide for any unearned premi urn and for the payment of a 11 c 1 aims for 
health care expenditures which have been incurred, whether reported or 
unreported, which are unpaid and for which the organization is or may be 
liable, and to provide for the expense of adjustment or settlement of the 
claims. The liabilities must be computed in accordance with rules adopted 
by the commissioner upon reasonable consideration of the ascertained 
experience and character of the health maintenance organization. 

~ Hold harmless. 

~ Every contract between a health maintenance organization and a 
participating provider of health care services must be in writing and 
must set forth that in the event the health maintenance organization 
fails to pay for health care services as set forth in the contract, 
the subscriber or enrollee is not liable to the provider for any sums 
owed by the health maintenance organization. 

lL_ In the event that the participating provider contract has not been 
reduced to writing as required by this subsection or that the contract 
fails to contain the required prohibition. the participating provider 
may not collect or attempt to collect from the subscriber or enrollee 
sums owed by the health maintenance organization. 

~ No participating provider, or agent, trustee, or assignee thereof, may 
maintain any action at law against a subscriber or enrollee to collect 
sums owed by the health maintenance organization. 

~ Continuation of benefits. The commissioner shall require that each health 
maintenance organization have a plan for handling insolvency which allows 
for continuation of benefits for the duration of the contract period for 
which premiums have been paid and continuation of benefits to members who 
are confined on the date of insolvency in an inpatient facility until 
their discharge or ex pi ration of benefits. In considering a p 1 an, the 
commissioner may require: 

~ Insurance to cover the expenses to be paid for continued benefits 
after an insolvency. 

lh_ Provisions in provider contracts that obligate the provider to provide 
services for the duration of the period after the health maintenance 
organization's insolvency for which premium payment has been made and 
until the enrollee's discharge from inpatient facilities. 

~ Insolvency reserves. 

~ Acceptable letters of credit. 

~ Any other arrangements to assure that benefits are continued as 
specified above. 

§_,_ Notice of termination. An agreement to provide health care services 
between a provider and a health maintenance organization must require that 
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if the provider terminates the agreement, the provider shall qi ve the 
organization at least sixty days' advance notice of termination. 

26.1-18.1-13. Uncovered expenditures insolvency deposit. 

~ If at any time uncovered expenditures exceed ten percent of total health 
care expenditures, a health maintenance organization shall place an 
uncovered expenditures insolvency deposit with the commissioner, with any 
organization or trustee acceptable to the commissioner through which a 
custodial or controlled account is maintained, cash or securities that are 
acceptable to the commissioner. The deposit must at all times have a fair 
market va 1 ue in an amount of one hundred twenty percent of the health 
maintenance organization's outstanding 1 i abi 1 ity for uncovered 
expenditures for enrollees in this state, including incurred but not 
reported claims, and must be calculated as of the first day of the month 
and maintained for the remainder of the month. If a health maintenance 
organization is not otherwise required to file a guarterl y. report, it 
shall fi 1 e a report within forty-five days of the end of the ca 1 en dar 
quarter with information sufficient to demonstrate compliance with this 
section. 

g_,_ The deposit required under this section is in addition to the deposit 
required under section 26.1-18.1-12 and is an admitted asset of the health 
maintenance organization in the determination of net worth. A 11 income 
from the deposits or trust accounts is an asset of the health maintenance 
organization and may be withdrawn from the deposit or account quarterly 
with the approval of the commissioner. 

L. A health maintenance organization that has made a deposit may withdraw 
that deposit or any part of the deposit if a substitute deposit of cash or 
securities of equa 1 amount and va 1 ue is made, the fair market va 1 ue 
exceeds the amount of the required deposit, or the required deposit under 
subsection 1 is reduced or eliminated. Deposits. substitutions, or 
withdrawa 1 s may be made on 1 y with the prior written approva 1 of the 
commissioner. 

~ The deposit required under this section is in trust and may be used only 
as provided under this section. The commissioner may use the deposit of 
an insolvent health maintenance organization for administrative costs 
associated with administering the deposit and payment of claims of 
enrollees of this state for uncovered expenditures in this state. Claims 
for uncovered expenditures must be paid on a pro rata basis based on 
assets available to pay such ultimate liability for incurred expenditures. 
Partial distribution may be made pending final distribution. Any amount 
of the deposit remaining must be paid into the liquidation or receivership 
of the health maintenance organization. 

~ The commissioner may by regulation prescribe the time, manner. and form 
for filing claims under subsection 4. 

~ The commissioner may by rule or order require health maintenance 
organizations to file annual, quarterly, or more frequent reports as the 
commissioner deems necessary to demonstrate compliance with this section. 
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The commissioner may reauire that the reports include liability for 
uncovered expenditures as well as an audit opinion. 

26.1-18.1-14. Enrollment period and rep 1 a cement coverage in the event of 
insolvency. 

~ Enrollment period. 

g..._ In the event of an insolvency of a health maintenance organization, 
upon order of the commissioner all other carriers that participated in 
the enrollment process with the i nso 1 vent health rna i ntenance 
organization at a group's last regular enrollment period shall offer 
the group's enrollees of the insolvent health maintenance organization 
a thirty-day enrollment period commencing upon the date of insolvency. 
Each carrier shall offer the enrollees of the insolvent health 
maintenance organization the same coverages and rates that it had 
offered to the enrollees of the group at its last regular enrollment 
period. 

!L_ If no other carrier had been offered to some groups enrolled in the 
insolvent health maintenance organization. or if the commissioner 
determines that the other health benefit plans lack sufficient health 
care delivery resources to assure that health care services will be 
available and accessible to all of the group enrollees of the 
insolvent health maintenance organization, then the commissioner shall 
allocate equitably the insolvent health maintenance organization's 
group contracts for the groups among all health maintenance 
organizations which operate within a portion of the insolvent health 
maintenance organization's service area, taking into consideration the 
health care delivery resources of each health maintenance 
organization. Each health maintenance organization to which a group 
or groups are so allocated shall offer the group or groups the health 
maintenance organization's existing coverage which is most similar to 
each group's coverage with the insolvent health maintenance 
organization at rates determined in accordance with the successor 
health maintenance organization's existing rating methodology . 

.L_ The commissioner shall also allocate equitably the insolvent health 
maintenance organization's nongroup enrollees which are unable to 
obtain other coverage among all health maintenance organizations which 
operate within a portion of the insolvent health maintenance 
organization's service area. taking into consideration the health care 
delivery resources of each health maintenance organization. Each 
health maintenance organization to which nongroup enrollees are 
allocated shall offer nongroup enrollees the health maintenance 
organization's existing coverage for individual or conversion coverage 
as determined by the type of coverage in the insolvent health 
maintenance organization at rates determined in accordance with the 
successor health maintenance organization's existing rating 
methodology. Successor health maintenance organizations which do not 
offer direct nongroup enrollment may aggregate all of the allocated 
nongroup enrollees into one group for rating and coverage purposes. 

~ Replacement coverage. 
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~ "Discontinuance" means the tenni nation of the contract between the 
group contractholder and a health maintenance organization due to the 
insolvency of the health maintenance organization, and does not refer 
to the tennination of any agreement between any individual enrollee 
and the health maintenance organization. 

~ Any carrier providing replacement coverage with respect to group 
hospi ta 1, medica 1, or surgi ca 1 expense or service benefits within a 
period of sixty days from the date of discontinuance of a prior health 
maintenance organization contract or policy providing hospital. 
medical, or surgical expense or service benefits shall immediately 
cover all enrollees who were validly covered under the previous health 
maintenance organization contract or policy at the date of 
discontinuance and who would otherwise be eligible for coverage under 
the succeeding carrier's contract, regardless of any provisions of the 
contract relating to active employment or hospital confinement or 
pregnancy. 

~ Except to the extent benefits for the condition would have been 
reduced or excluded under the prior carrier's contract or policy, no 
provision in a succeeding carrier's contract of replacement coverage 
which would operate to reduce or exclude benefits on the basis that 
the condition giving rise to benefits preexisted the effective date of 
the succeeding carrier's contract may be applied with respect to those 
enrollees validly covered under the prior carrier's contract or policy 
on the date of discontinuance. 

26.1-18.1-15. Filing requirements for rating information. 

L. No premium rate may be used until either a schedule of premium rates or 
methodology for detennining premium rates has been filed with and approved 
by the commissioner. 

~ Either a specific schedule of premium rates, or a methodoloav for 
determining premium rates, must be established in accordance with 
actuari a 1 pri nci p 1 es for various categories of enrollees, provided that 
the premium applicable to an enrollee may not be individually detennined 
based on the status of the enrollee's health. However. the premium rates 
may not be excessive. inadequate. or unfairly discriminatory. A 
certification by a qualified actuary or other qualified person acceptable 
to the commissioner as to the appropriateness of the use of the 
methodology, based on reasonable assumptions, shall accompany the filing 
along with adequate supporting information. 

J.,_ The commissioner shall ace rove the schedu 1 e of premi urn rates or 
methodology for determining premium rates if the requirements of 
subsection 2 are met. The procedures set forth in sections 26.1-30-20 and 
26.1-30-21 govern the approval and disapproval of rating information 
required to be filed under this section. 

26.1-18.1-16. Regulation of health maintenance organization producers. 

L. The commissioner may adopt rules necessary to provide for the licensing of 
health maintenance organization producers. The rules must establish: 
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~ The requirements for licensure of resident health maintenance 
organization producers. 

!h The conditions for entering into reciprocal agreements with other 
jurisdictions for the licensure of nonresident health maintenance 
organization producers. 

~ Any examination, prelicensing, or continuing education requirements. 

Q_,_ The requirements for reqi steri ng and terminating the appointment of 
health maintenance organization producers. 

~ Any requirements for registering any assumed names or office locations 
in which a health maintenance organization producer does business. 

f_,_ The conditions for health maintenance organization producer license 
renewal. 

~ The grounds for denial. refusal. suspension. or revocation of a health 
maintenance organization producer's license. 

~ Any required fees for the licensing activities of health maintenance 
organization producers. 

~ Any other requirement or procedure and any form as may be reasonably 
necessary to provide for the effective administration of the licensing 
of health maintenance organization producers under this section. 

~ None of the following may be required to hold a health maintenance 
organization producer license: 

~ Any regular salaried officer or employee of a health maintenance 
organization who devotes substantially all of the person's time to 
activities other than the taking or transmitting of applications or 
membership fees or premiums for health maintenance organization 
membership, or who receives no commission or other compensation 
directly dependent upon the business obtained and who does not solicit 
or accept from the public applications for health maintenance 
organization membership; 

!h Employers or their officers or employees or the trustees of any 
employee benefit plan to the extent that the employers. officers. 
employees, or trustees are engaged in the administration or operation 
of any program of employee benefits involving the use of health 
maintenance organization memberships, provided that the employers, 
officers. employees, or trustees are not in any manner compensated 
directly or indirectly by the health maintenance organization issuing 
the health maintenance organization memberships: 

~ Banks or their officers and employees to the extent that the banks, 
officers, and employees collect and remit charges by charging same 
against accounts of depositors on the orders of the depositor; or 

Q_,_ Any person or the employee of any person who has contracted to provide 
administrative, management. or health care services to a health 
maintenance organization and who is compensated for those services by 
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the oavment of an amount calculated as a percentage of the revenues, 
net income, or profit of the health maintenance organization, if that 
method of compensation is the sole basis for subjecting that person or 
the employee of the person to this chapter. 

J..,_ The commissioner may by rule exempt certain classes of persons from the 
requirement of obtaining a license: 

~ If the functions they perform do not require special competence, 
trustworthiness. or the regulatory surveillance made possible by 
licensing; or 

~ If other existing safeguards make regulation unnecessary. 

26.1-18.1-17. Powers of insurers. 

h An insurance company licensed in this state. or a hospital or medical 
service corporation authorized to do business in this state. may either 
directly or through a subsidiary or affiliate, organize and operate a 
health maintenance organization under the provisions of this chapter. 
Notwithstanding any other law which may be inconsistent, any two or more 
in~urance comoanies, hospital or medical service corporations. or 
subsidiaries or affiliates thereof, may jointly organize and operate a 
health maintenance organization. The business of insurance is deemed· to 
include the providing of health care by a health maintenance organization 
owned or operated by an insurer or a subsidiary thereof. 

~ Notwithstanding any provision of insurance and hospital or medical service 
corporation laws, an insurer or a hospital or medical service corporation 
may contract with a health maintenance organization to provide insurance 
or similar protection against the cost of care provided through health 
rna i ntenance organi zat i ens and to provide coverage in the event of the 
failure of the health maintenance organization to meet its obligations. 
The enrollees of a health maintenance organization constitute a 
permissible group under the laws. Among other things, under the 
contracts, the insurer or hospital or medical service corporation may make 
benefit payments to health maintenance organizations for health care 
services rendered by providers. 

26.1-18.1-18. Examinations. 

1.,_ The commissioner may make an ex ami nation of the affairs of any health 
rna i ntenance organization and providers with whom the organization has 
contracts, agreements, or other arrangements as often as is reasonab 1 y 
necessary for the protection of the interests of the people of this state 
but not less frequently than once every five years. 

~ Every health maintenance organization and provider shall submit its books 
and records for the examinations and in every way facilitate the 
completion of the examination. For the purpose of examinations. the 
commissioner may administer oaths to, and examine the officers and agents 
of, the health maintenance organization and the principals of the 
providers concerning their business. 
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~ The expenses of examinations under this section must be assessed against 
the health maintenance organization being examined and remitted to the 
conmissioner. 

~ In lieu of the examination, the conmissioner may accept the report of an 
examination made by the conmissioner of another state. 

26.1-18.1-19. Suspension or revocation of certificate of authority. 

~ Any certificate of authority issued under this chapter may be suspended or 
revoked, and any application for a certificate of authority may be denied, 
if the conmissioner finds that any of these conditions exist: 

~ The health maintenance organization is operating significantly in 
contravention of its basic organizational document or in a manner 
contrary to that described in any other information submitted under 
section 26.1-18.1-02, unless amendments to the submissions have been 
filed with and approved by the conmissioner. 

~ The health maintenance organization issues an evidence of coverage or 
uses a schedule of charges for hea 1 th care services which do not 
comply with the requirements of sections 26.1-18.1-07 and 
26.1-18.1-15. 

£... The health maintenance organization does not provide or arrange for 
basic health care services. 

~ The health maintenance organization does not meet the 
requirements of section 26.1-18.1-06; or 

ill The health maintenance organization is unable to fulfill its 
obligations to furnish health care services. 

~ The health maintenance organization is no 1 onger fi nanci a 11 y 
responsible and may reasonably be expected to be unable to meet its 
obligations to enrollees or prospective enrollees. 

~ The health maintenance organization has failed to correct, within the 
time prescribed by subsection 3, any deficiency occurring due to the 
health maintenance organization's prescribed minimum net worth being 
impaired. 

~ The health maintenance organization has failed to implement the 
grievance procedures required by section 26.1-18.1-10 in a reasonable 
manner to resolve valid complaints. 

~ The health maintenance organization, or any person on its behalf, has 
advertised or merchandised its services in an untrue, 
misrepresentative. misleading. deceptive. or unfair manner. 

~ The continued operation of the health maintenance organization would 
be hazardous to its enrollees. 

~ The health maintenance organization has otherwise failed substantially 
to comply with this chapter. 
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~ In addition to or in lieu of suspension or revocation of a certificate of 
authority pursuant to this section. the app 1 i cant or hea 1 th rna i ntenance 
organization may be subjected to an administrative penalty of up to ten 
thousand dollars for each cause for suspension or revocation. 

~ The following pertains when insufficient net worth is maintained: 

~ Whenever the commissioner finds that the net worth maintained by any 
health maintenance organization subject to the provi si ens of this 
chapter is less than the minimum net worth required to be maintained 
by section 26.1-18.1-12. the commissioner shall give written notice to 
the health rna i ntenance organization of the amount of the deficiency 
and require filing with the commissioner a plan for correction of the 
deficiency acceptable to the commissioner. and correction of the 
deficiency within a reasonable time, not to exceed sixty days. unless 
an extension of time, not to exceed sixty additional days. is granted 
by the commissioner. Such a deficiency must be deemed an impairment. 
and failure to correct the impairment in the prescribed time is 
grounds for suspension or revocation of the certificate of authority 
or for placing the health maintenance organization in conservation, 
rehabilitation, or liquidation. 

~ Unless allowed by the commissioner. no health maintenance organization 
or person acting on its behalf may, directly or indirectly, renew. 
issue. or deliver any certificate. agreement. or contract of coverage 
in this state, for which a premium is charged or collected, when the 
health maintenance organization writing the coverage is impaired, and 
the fact of the impairment is known to the health maintenance 
organization or to the person. However, the existence of an 
impairment does not prevent the issuance or renewal of a certificate, 
agreement, or contract when the enrollee exercises an option granted 
under the plan to obtain a new. renewed, or converted coverage. 

~ A certificate of authority must be suspended or revoked or an application 
or a certificate of authority denied or an administrative penalty imposed 
only after compliance with the requirements of this section. 

~ Suspension or revocation of a certificate of authority or the denial 
of an application or the imposition of an administrative penalty 
pursuant to this section must be by written order and must be sent to 
the health maintenance organization or applicant by certified mail. 
The written order must state the grounds, charges, or conduct on which 
suspension, revocation, or denial or administrative penalty is based. 
The health maintenance organization or applicant may in writing 
request a hearing within thirty days from the date of mailing of the 
order. If no written request is made, the order is fi na 1 upon the 
expiration of said thirty days. 

~ If the health maintenance organization or applicant requests a hearing 
pursuant to this section. the commissioner shall issue a written 
notice of hearing and send it to the health maintenance organization 
or applicant by certified or registered mail stating: 
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ill A specific time for the hearino. which may not be less than 
twenty nor more than thirty days after mailing of the notice of 
hearing; and 

i£l A specific place for the hearing. which may be either in 
Bismarck, North Dakota. or in the county where the health 
maintenance organization's or applicant's principal place of 
business is located. 

After the hearing. or upon failure of the health maintenance 
organization to appear at the hearing. the commissioner shall take 
whatever action the commissioner deems necessary based on written 
findings and shall mail the· decision to the health maintenance 
organization or applicant. The action of the commissioner is subject 
to review under chapter 28-32. or other applicable statutory review 
process. 

~ The provisions of chapter 28-32 apply to proceedings under this section to 
the extent they are not in conflict with subdivision b of subsection 4. 

~ When the certificate of authority of a health maintenance organization is 
suspended. the health maintenance organization may not. during the period 
of the suspension. enroll any additional enrollees except newborn children 
or other newly acquired dependents of existing enrollees. and may not 
engage in any advertising or solicitation whatsoever. 

~ When the certificate of authority of a health maintenance organization is 
revoked. the organization shall proceed. immediately fall owi nq the 
effective date of the order of revocation, to wind up its affairs, and 
shall conduct no further business except as may be essential to the 
orderly conclusion of the affairs of the organization. It may engage in 
no further advertising or solicitation whatsoever. The commissioner may, 
by written order, permit the further operation of the organization as the 
commissioner may find to be in the best interest of enrollees, to the end 
that enrollees will be afforded the greatest practical opportunity to 
obtain continuing health care coverage. 

26.1-18.1-20. Rehabi 1 itati on, 1 i qui dati on, or conservation of he a 1 th 
maintenance organizations. 

L_ Any rehabilitation, liquidation, or conservation of a health maintenance 
organization must be deemed to be the rehabilitation, liquidation, or 
conservation of an insurance company and must be conducted under the 
supervision of the commissioner pursuant to the law governing the 
rehabilitation, liquidation. or conservation of insurance companies. The 
commissioner may apply for an order directing him to rehabilitate, 
liquidate, or conserve a health maintenance organization upon any one or 
more grounds set out in chapter 26.1-06; or when in the commissioner's 
opinion the continued operation of the health maintenance organization 
would be hazardous either to the enrollees or to the people of this state. 
Enrollees have the same priority in the event of liquidation or 
rehabilitation as the law provides to policyholders of an insurer. 

~ For purposes of determining the priority of distribution of general 
assets. claims of enrollees and enrollees' beneficiaries have the same 
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priority as established by chapter 26.1-06.1 for policyholders and 
beneficiaries of insureds of insurance companies. If an enrollee is 
1 i ab 1 e to any provider for services provided pursuant to and covered by 
the health care plan. that liability has the status of an enrollee claim 
for di stri buti on of genera 1 assets. Any provider who is obligated by 
statute or agreement to hold enrollees harmless from liability for 
services provided pursuant to and covered by a health care p 1 an has a 
priority of distribution of the general assets immediately following that 
of enrollees and enrollees' beneficiaries as described herein. and 
immediate 1 y preceding the priority of di stri buti on described in chapter 
26.1-06.1. 

26.1-18.1-21. Summary orders and· supervision. 

L. Whenever the commissioner determines that the fi nanci a 1 condition of any 
health maintenance organization is such that its continued operation might 
be hazardous to its enrollees. creditors, or the general public, or that 
it has violated any provision of this chapter, the commissioner may, after 
notice and hearing. order the health maintenance organization to take 
action as may be reasonably necessary to rectify the condition or 
violation, including one or more of the following: 

~ Reduce the total amount of present and ootential liability for 
benefits by reinsurance or other method acceptable to the 
commissioner. 

~ Reduce the volume of new business being accepted. 

~ Reduce expenses by specified methods. 

~ Suspend or limit the writing of new business for a period of time. 

~ Increase the health maintenance organization's capital and surplus by 
contribution. 

f... Take other steps as the commissioner may deem appropriate under the 
circumstances. 

~ For purposes of this section, the violation by a health maintenance 
organization of any law of this state to which the health maintenance 
organization is subject must be deemed a violation of this chapter. 

~ The commissioner may set uniform standards and criteria by rule for early 
warning that the continued operation of any health maintenance 
organization might be hazardous to its enrollees, creditors, or the 
general public and to set standards for evaluating the financial condition 
of any health maintenance organization, which standards must be consistent 
with the purposes expressed in subsection 1. 

~ The remedies and measures available 
are in addition to, and not in 
available to the commissioner 
26.1-06.1-09. 

to the commissioner under this section 
lieu of, the remedies and measures 
under the provisions of section 

26.1-18.1-22. Rulemaking authority. The commissioner may adopt reasonable 
rules necessary and proper to carry out the provisions of this chapter. 
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26.1-18.1-23. Confidentiality of medical information and limitation of 
liability. 

~ Any data or information pertaining to the diagnosis, treatment, or health 
of any enrollee or applicant obtained from the person or from any provider 
by any health maintenance organization must be held in confidence and may 
not be disclosed to any person except to the extent that it may be 
necessary to carry out the purposes of this chapter. or upon the express 
consent of the enro 11 ee or app 1 i cant, or pursuant to statute or court 
order for the production of evidence or the discovery thereof, or in the 
event of claim or litigation between the person and the health maintenance 
organization wherein the data or information is pertinent. A health 
maintenance organization is entitled to claim any statutory privileges 
against the disclosure which the provider who furnished the information to 
the health maintenance organization is entitled to claim. 

~ A person who, in good faith and without malice, takes any action or makes 
any decision or recommendation as a member. agent, or employee of a health 
care review committee or who furnishes any records, information, or 
assistance to such a committee is not subject to 1 i abi 1 i ty for ci vi 1 
damages or any legal action in consequence of the action. nor is the 
health maintenance organization which established the committee or the 
officers, directors. employees, or agents of the health maintenance 
organization liable for the activities of any person. This section may 
not be construed to relieve any person of liability arising from treatment 
of a patient. 

~ The information considered by a health care review committee and the 
records of their actions and proceedings is confidential and not 
subject to subpoena or order to produce except in proceedings before 
the appropriate state licensing or certifying agency. or in an appeal, 
if permitted, from the committee's findings or recommendations. No 
member of a health care review committee, or officer. director. or 
other member of a health maintenance organization or its staff engaged 
in assisting the committee. or any person assisting or furnishing 
information to the committee may be subpoenaed to testify in any 
judicial or quasi-judicial proceeding if the subpoena is based solely 
on the activities. 

)L_ Information considered by a health care review committee and the 
records of its acti ens and proceedi nqs which are used pursuant to 
subdivision a of subsection 3 by a state licensing or certifying 
agency or in an appeal must be kept confidential and is subject to the 
same provision concerning discovery and use in legal actions as are 
the original information and records in the possession and control of 
a health care review committee. 

~ To fulfill its obligations 
maintenance organization shall 
information pertaining to the 
any enro 11 ee. 

under section 26.1-18.1-06, the health 
have access to treatment records and other 
diagnosis, treatment. or health status of 

26.1-18.1-24. Acquisition of control of or merger of a health maintenance 
organization. No person may make a tender for or a request or invitation for 
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tenders of, or enter into an agreement to exchange securities for or acquire in the 
open market or otherwise, any voting security of a health maintenance organization 
or enter into any other agreement if. after the consummation thereof, that person 
would, directly or indirectly, or by conversion or by exercise of any right to 
acguire. be in control of the health maintenance organization, and no person may 
enter into an agreement to merge or consolidate with or otherwise to acquire control 
of a health maintenance organization, unless. at the time any offer, reguest, or 
invitation is made or any agreement is entered into, or prior to the acquisition of 
the securities if no offer or agreement is involved, the person has filed with the 
commissioner and has sent to the health maintenance organization, information 
regui red by section 26. 1-HHl3 and the offer, request, i nvi tati on, agreement, or 
acquisition has been approved by the commissioner. Approval by the commissioner 
must be governed by section 26.1-10-03. 

26.1-18.1-25. Coordination of benefits. 

~ Health maintenance organizations are permitted, but not required, to adopt 
coordination of benefits provisions to avoid overinsurance and to provide 
for the orderly payment of claims when a person is covered by two or more 
group health insurance or health care plans. 

£,_ If health maintenance organizations adopt coordination of benefits, the 
provisions must be consistent with the coordination of benefits provisions 
that are in general use in the state for coordinating coverage between two 
or more group health insurance or health care plans. 

~ To the extent necessary for health maintenance organizations to meet their 
obligations as secondary carriers under the rules for coordination, health 
maintenance organizations shall make payments for services that are 
received from nonparticipating providers, provided outside their service 
areas, or not covered under the terms of their group contracts or evidence 
of coverage. 

1 SECTION 19. AMENDMENT. Subsection 3 of section 26.1-26.3-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. "Managing general agent" means any individual, partnership, or corporation 
which: 

a. Negeti ates aAel ei Aels eeeli A§ Pei AStjPaAee eeAtPaets eA eellalf ef a A 
iAStjPeP eP maAages Manages all or part of the insurance business of 
an insurer including the management of a separate division, 
department, or underwriting office, and ~ 

~ Acts as an agent for the insurer whether known as a managing general 
agent, manager, or other similar term, who, with or without the 
authority, either separately or together with affiliates, produces, 
directly or indirectly, and underwrites an amount of gross direct 
written premium equal to or more than five percent of the policyholder 
surplus as reported in the last annual statement of the insurer in any 

1 NOTE: Section 26.1-26.3-01 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54. 
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one quarter or year, aAel ·,.·19e ei t19el' together with one or more of the 
following activities related to the business produced: 

(1) Adjusts or pays claims in excess of an amount determined by the 
commissioner; or 

(2) Negotiates reinsurance on behalf of the insurer. 

lr. .L. Notwithstanding the above, the following persons wi 11 not be 
considered as managing general agents for the purposes of this 
chapter: 

(1) An employee of the insurer. 

(2) A United States manager of the United States branch of an alien 
insurer. 

(3) An underwriting manager which, pursuant to contract, manages all 
or part of the insurance operations of the insurer, is under 
common control with the insurer, subject to chapter 26.1-10, and 
whose compensation is not based on the volume of premiums 
written. 

(4) The attorney-in-fact authorized by and acting for the subscribers 
of a reciprocal insurer or interinsurance exchange under powers 
of attorney. 

SECTION 28. A new subsection to section 26.1-26.3-06 of the 1991 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

The decision. determination, or order of the commissioner pursuant to 
subsection 1 of section 26.1-26.3-06 is subject to judicial review 
pursuant to chapter 28-32. 

2 SECTION 21. AMENDMENT. Subsection 6 of section 26.1-26.3-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. Appropriate underwriting guidelines including: 

a. The maximum annual premium volume; 

b. The basis of the rates to be~ charged; 

c. The types of risks which may be written; 

d. Maximum limits of liability; 

e. Applicable exclusions; 

f. Territorial limitations; 

g. Policy cancellation provisions; and 

2 NOTE: Section 26.1-26.3-03 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54. 



INSURANCE CHAPI'ER 292 1015 

h. The maximum policy period. 

The insurer has the right to cancel or nonrenew any policy of insurance 
subject to the applicable laws and rules concerning the cancellation and 
nonrenewal of insurance policies. 

SECTION 22. AMENDMENT. Section 26.1-26.3-06 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

26.1-26.3-86. Penalties and liabilities. 

1. If the commissioner fi REis after a l'leari R!l eeREit:teteEI i f1 aeeerEiaRee ·,;it!'! 
el'!apter 28 32 tl'lat aRy perseR !'las vi el at eEl aRy pre·li si eR ef determines 
that the managing general agent or any other person has not materially 
complied with this chapter or any rule or order adopted under this 
chapter, after notice and opportunity to be heard, the commissioner may 
order: 

a. For each separate violation, a penalty in an amount &f not exceeding 
one thousand dollars; 

b. Revocation or suspension of the~ producer's license; and 

c. Tl'le maRagiR!I geReral ageRt te reimBt:tPse tl'le iRSt:tPeP, tl'le 
rel'laBilitater, er li~t:tiEiater ef tl'le iRst:trer fer aRy lasses iRet:trreEI By 
tl'le i Rst:trer eat:tseEI By a vi el ati eR ef tl'li s el'lapter eemmi tteEI By tl'le 
maRagiR!I geReral ageRt. If it was found that because of the material 
noncompliance that the insurer has suffered any loss or damage, the 
commissioner may maintain a civil action brought by or on behalf of 
the insurer and its policyholders and creditors for recovery of 
compensatory damages for the benefit of the insurer and its 
policyholders and creditors or other appropriate relief. 

£.,If an order of rehabilitation or liquidation of the insurer has been 
entered pursuant to chapter 26.1-06 .1. and the receiver appointed under 
that order determines that the managing general agent or any other person 
has not materially complied with this chapter, or any rule or order 
adopted under this chapter, and the insurer suffered any loss or damage as 
a result of the material noncompliance, the receiver may maintain a civil 
action for recovery of damages or other appropriate sanctions for the 
benefit of the insurer. 

2. ~ Nothing contained in this section affects the right of the commissioner to 
impose any other penalties provided for in the insurance law. 

3-:- !:. Nothing contained in this chapter is intended to or shall in any manner 
limit or restrict the rights of policyholders, claimants, and auditors. 

SECTION 23. Chapter 26.1-26.5 of the North Dakota Century Code is created and 
enacted as follows: 

26.1-26.5-01. Definitions. As used in this chapter: 

1.:. "Accredited state" means a state in which the insurance department or 
regulatory agency has qualified as meeting the minimum financial 
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regulatory standards promulgated and established from time to time by the 
national association of insurance commissioners. 

£.,_ "Control" or "controlled" has the meaning ascribed in chapter 26.1-10. 

1.,_ "Controlled insurer" means a licensed insurer which is controlled, 
directly or indirectly, by an insurance broker . 

.4_,_ "Controlling insurance broker" means an insurance broker who, directly or 
indirectly, controls an insurer . 

.h "Insurance broker" means an insurance broker or brokers or any other 
person, firm. association. or corporation, when. for any compensation. 
commission. or other thing of value, such person. firm, association, or 
corporation acts or aids in any manner in soliciting, negotiating. or 
procuring the making of any insurance contract on behalf of an insured 
other than the person, firm, association. or corporation. 

_§__,_ "Licensed insurer" or "insurer" means any person, firm, association, or 
corporation duly licensed to transact a property and casualty insurance 
business in this state. The following. inter alia, are not licensed 
insurers for the purposes of this chapter: 

~ All risk retention groups as defined in the Superfund Amendments 
Reauthorization Act of 1986 [Pub. L. No. 99-499, 100 Stat. 1613] and 
the Risk Retention Act [15 U.S.C. section 39-01 et seq.] and chapter 
26.1-46. 

~ All residual market pools and joint underwriting authorities or 
associations. 

bAll captive insurers. For the purposes of this chapter, captive 
insurers are insurance companies owned by another organization whose 
exclusive purpose is to insure risks of the parent organization and 
affiliated companies or, in the case of groups and associations, 
insurance organizations owned by the insureds whose exclusive purpose 
is to insure risks to member organizations or group members and their 
affiliates. 

26.1-26.5-02. Applicability. This chapter applies to licensed insurers as 
defined in section 26.1-26.5-01. either domiciled in this state or domiciled in a 
state that is not an accredited state having in effect a substantially similar law. 
All provisions of the Insurance Holding Company Act, to the extent they are not 
superseded by this chapter, continue to apply to all parties within holding company 
systems subject to this chapter. 

26.1-26.5-03. Minimum standards . 

.L..__h The provisions of this section apply if. in any calendar year, the 
aggregate amount of gross written premium on business placed with a 
controlled insurer by a controlling insurance broker is equal to or 
greater than five percent of the admitted assets of the controlled 
insurer. as reported in the controlled insurers' quarterly statement 
filed as of September thirtieth of the prior year. 
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!!..,_ Notwithstanding subdivision a, the provisions of this section do not 
apply if: 

ill The controlling insurance broker places insurance only with the 
controlled insurer, or only with the controlled insurer and a 
member or members of the controlled insurer's holding company 
system, or the controlled insurer's parent, affiliate, or 
subsidiary and receives no compensation based upon the amount of 
premiums written in connection with such insurance; and accepts 
insurance placements only from nonaffiliated insurance brokers, 
and not directly from insureds. 

ill The controlled insurer, except for insurance business written 
through a residual market faci 1 ity, accepts insurance business 
on 1 y from a contra ll i ng insurance broker, an insurance broker 
controlled by the controlled insurer, or an insurance broker that 
is a subsidiary of the controlled insurer. 

~ A controlled insurer may not accept business from a controlling insurance 
broker and a cantrall ing insurance broker may not place business with a 
controlled insurer unless there is a written contract between the 
controlling insurance broker and the insurer specifying the 
responsibilites of each party, which contract has been approved by the 
board of directors of the insurer and contains the following minimum 
provisions: 

g_,_ The centro ll ed insurer may terminate the contract for cause, upon 
written notice to the controlling insurance broker. The controlled 
insurer shall suspend the authority of the controlling insurance 
broker to write business during the pendency of any dispute regarding 
the cause for the termination. 

!!..,_ The controlling insurance broker shall render accounts to the 
controlled insurer detailing all material transactions, including 
information necessary to support all commissions, charges, and other 
fees received by, or owing to, the controlling insurance broker. 

~ The controlling insurance broker shall remit all funds due under the 
terms of the contract to the controlled insurer on at least a monthly 
basis. The due date must be fixed so that premiums or installments 
thereof collected shall be remitted no later than ninety days after 
the effective date of any policy placed with the controlled insurer 
under this contract. 

~ All funds collected for the controlled insurer's account must be held 
by the controlling insurance broker in a fiduciary capacity, in one or 
more appropriately identified bank accounts in banks that are members 
of the federal reserve system. in accordance with the provisions of 
the insurance law as applicable. However, funds of a controlling 
insurance broker not regui red to be 1 i censed in this state must be 
maintained in compliance with the regui rements of the controlling 
insurance broker's domiciliary jurisdiction. 

~ The controlling insurance broker shall maintain separately 
identifiable records of business written for the controlled insurer. 



1018 CHAPTER 292 INSURANCE 

~ The contract may not be assigned, in whole or in part. by the 
controlling insurance broker. 

~ The controlled insurer shall provide the controlling insurance broker 
with its underwriting standards. rules and procedures, manuals setting 
forth the rates to be charged. and the conditions for the acceptance 
or rejection of risks. The controlling insurance broker shall adhere 
to the standards. rules, procedures, rates. and conditions. The 
standards. rules. procedures. rates, and conditions must be the same 
as those applicable to comparable business placed with the controlled 
insurer by an insurance broker other than the controlling insurance 
broker. 

~ The rates and terms of the controlling insurance broker's commissions, 
charges, or other fees and the purposes for those charges or fees. 
The rates of the commissions, charges. and other fees must be no 
greater than those applicable to comparable business placed with the 
controlled insurer by insurance brokers other than controlling 
insurance brokers. For purposes of this subdivision and 
subdivision g. examples of "comparable business" include the same 
lines of insurance, same kinds of insurance, same kinds of risks, 
similar policy limits. and similar quality of business. 

i,_ If the contract provides that the controlling insurance broker. on 
insurance business placed with the insurer. is to be compensated 
contingent upon the insurer's profits on that business. then such 
compensation may not be determined and paid until at least five years 
after the premiums on liability insurance are earned and at least one 
year after the premiums are earned on any other insurance. In no 
event may the commissions be paid until the adequacy of the controlled 
insurer's reserves on remaining claims has been independently verified 
pursuant to subdivision a of subsection 4. 

~ A limit on the controlling insurance broker's writings in relation to 
the controlled insurer's surplus and total writings. The insurer may 
establish a different limit for each line or subline of business. The 
controlled insurer shall notify the controlling insurance broker when 
the applicable 1 imit is approached and may not accept business from 
the controlling insurance broker if the limit is reached. The 
controlling insurance broker may not place business with the 
controlled insurer if it has been notified by the controlled insurer 
that the limit has been reached. 

~ The controlling insurance broker may negotiate but may not bind 
reinsurance on behalf of the controlled insurer on business the 
controlling insurance broker places with the controlled insurer, 
except that the controlling insurance broker may bind facultative 
reinsurance contracts pursuant to obligatory facultative agreements if 
the contract with the controlled insurer contains underwriting 
guidelines including, for both reinsurance assumed and ceded, a list 
of reinsurers with which such automatic agreements are in effect. the 
coverages and amounts or percentages that may be reinsured. and 
commission schedules. 
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L_ Every controlled insurer sha 11 have an audit co11111ittee of the board of 
directors composed of independent directors. The audit co11111i ttee shall 
annually meet with management, the insurer's independent certified public 
accountants, and an independent casualty actuary or other independent loss 
reserve specialist acceptable to the co11111issioner to review the adequacy 
of the insurer's loss reserves. 

~ In addition to any other required loss reserve certification. the 
controlled insurer shall annually. on April first of each year, file 
with the co11111issioner an opinion of an independent casualty actuary, 
or such other independent loss reserve specialist acceptable to the 
co11111issioner. reporting loss ratios for each line of business written 
and attesting to the adequacy of loss reserves established for losses 
incurred and outstandi nq as of yearend, i ncl udi ng incurred but not 
reported, on business placed by the insurance broker. 

!L. The centro ll ed insurer shall annually report to the co11111i ss i oner the 
amount of co11111i ssi ens paid to the insurance broker, the percentage 
such amount represents of the net premi urns written, and comparable 
amounts and percentage paid to noncontroll i ng insurance brokers for 
placements of the same kinds of insurance. 

26.1-26.5-04. Disclosure. The insurance broker, prior to the effective date 
of the policy, shall deliver written notice to the prospective insured disclosing 
the rel ati onshi p between the insurance broker and the controlled insurer, except 
that. if the business is placed through an insurance broker who is not a controlling 
insurance broker. the controlling insurance broker shall retain in his records a 
signed co11111itment from the insurance broker that the insurance broker is aware of 
the relationship between the insurer and the insurance broker and that the insurance 
broker has or will notify the insured. 

26.1-26.5-05. Liability of controlling insurance broker in the event of 
insolvency of controlled insurer. If the co11111issioner has reason to believe that a 
centro ll i nq insurance broker has co11111ited or is co11111itt i nq an act which caul d be 
determined to be a violation. and that the violation substantially contributed to 
the insolvency of a controlled insurer, the co11111issioner or receiver may maintain a 
civil action against the controlling insurance broker for all damages caused by the 
insurance broker's acts. 

26.1-26.5-06. Administrative penalties and actions by the co11111issioner. 

~ In addition to any other remedies provided herein. whenever it appears to 
the co11111issioner that a person has co11111itted or is co11111itting an act that 
could be determined to be a violation, the co11111issioner may institute a 
proceedi nq under chapter 28-32. After the heari nq, the co11111i ssi oner may 
order any or all of the following: 

~ That the person permanently cease and desist from co11111ittinq the acts 
found to be in violation of this chapter. 

!L_ Pavment of a penalty of not more than ten thousand dollars for each 
and every act or violation. 

~ That the controlling insurance broker cease placing business with the 
controlled insurer. 
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~ If it is found, after hearing, that the controlling broker or any other 
person has not materially complied with this chapter and that the 
controlled insurer or any policyholder thereof has suffered any loss or 
damage, the corrrnissioner may maintain a civil action or intervene in an 
action brought by or on behalf of the insurer or policyholder for recovery 
of compensatory damages for the benefit of the insurer or policyholder or 
other appropriate relief. 

L. If an order for liquidation or rehabilitation of the controlled insurer 
has been entered pursuant to chapter 26.1-06.1, and the receiver appointed 
under that order believes that the controlling insurance broker or any 
other person has not materially complied with this chapter, or any rule or 
order adopted hereunder, and the insurer suffered any loss or damage 
therefrom, the receiver may maintain a civil action for recovery of 
damages or other appropriate sanctions for the benefit of the insurer. 

~ Nothing contained in this section affects the right of the corrrnissioner to 
impose any other penalties provided for in the insurance law. 

~ Nothing contained in this section is intended to or in any manner alters 
or affects the rights of policyholders, claimants, creditors, or other 
third parties. 

26.1-26.5-07. Effective date. Within sixty days of the effective date of 
this Act, each controlled insurer and each controlling insurance broker must comply 
with the provisions of sections 26.1-26.5-03 and 26.1-26.5-04. 

3 SECTION 24. AMENDMENT. Subdivision c of subsection 8 of section 26.1-31.1-01 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

c. An underwriting manager which, pursuant to contract, manages all or 
part of the reinsurance operations of the reinsurer, is under corrrnon 
control with the reinsurer and 5e subject to chapter 26.1-10, and 
whose compensation is not based on the volume of premiums written. 

SECTION 25. A new subsection to section 26.1-31.1-02 of the 1991 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Licensed attorneys at law of this state when acting in their professional 
capacity as such are exempt from this section. 

SECTION 26. AMENDMENT. Subsection 1 of section 26.1-31.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The reinsurer may terminate the contract for cause upon written notice to 
the reinsurance intermediary-manager. The reinsurer may irrrnediately 
suspend the authority of the reinsurance intermediary-manager to assume or 
cede business during the pendency of any dispute regarding the cause for 
termination. 

3 NOTE: Section 26.1-31.1-01 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54. 



INSURANCE CHAPI'ER 292 1021 

SECTION 27. AMENDMENT. Subsection 6 of section 26.1-31.1-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. Jointly employ an individual who is employed by the reinsurer unless such 
reinsurance intermediary-manager is under common control with the 
reinsurer subject to chapter 26.1-10. 

SECTION 28. AMENDMENT. Section 26.1-31.1-10 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

26.1-31.1-19. Penalties and liabilities. 

1. A ¥"eiASI:I¥"aRee iAte¥"meEiia¥"y, iASI:I¥"e¥", e¥" ¥"eiASI:l¥"e¥' fe~:~AEI by tt:le 
eel!lflissieAef', aftef' a t:lea¥"iAg, te be ill vielatieA ef ally Jlf'e· .. isieA ef tt:lis 
et:lajlte¥", st:lall If the commissioner determines that the reinsurance 
intermediary or any other person has not materia 11 y complied with this 
chapter, or any rule or order adopted under this chapter, after notice and 
opportunity to be heard, the commissioner may order: 

a. For each separate violation, puy a penalty in an amount not exceeding 
five thousand dollars; 

b. Be s~:~bj eet te f'e· .. eeati eA Revocation or suspension of 44-s the 
reinsurance intermediary's license; and 

c. If a vi el ati ell 11as eel!lflitteEI by tt:le f'ei ASI:lf'aAee i fltef'l!leEii af'y, tt:le 
¥"eiASI:l¥"allee iRte¥'111eEiia¥"y st:lall make ¥"estit~:~tiell te tt:le illSI:lf'ef', 
f'eifiSI:lf'ef', f'et:labilitatef', ef' li~~:~iEiatef' ef tt:le ifiSI:lf'ef' ef' f'eiASI:l¥"ef' 
fef' tt:le Aet lasses illel:lf'f'eEI by tt:le iASI:lf'ef' ef' f'eiASI:If'ef' attf'ib~:~table 
te tt:le ,.; el ati eR it was found that because of the materia 1 
noncompliance the insurer or reinsurer has suffered any loss or 
damage, the commissioner may maintain a civil action brought by or on 
behalf of the reinsurer or insurer and its policyholders and creditors 
for recovery of compensatory damages for the benefit of the reinsurer 
or insurer and its policyholders and creditors or seek other 
appropriate relief. 

2. If an order of rehabilitation or liquidation of the insurer has been 
entered pursuant to chapter 26.1-06.1, and the receiver appointed under 
that order determines that the reinsurance intermediary or any other 
person has not materially complied with this chapter. or any rule or order 
adopted under this chapter, and the insurer suffered any loss or damage as 
a result of the material noncompliance, the receiver may maintain a civil 
action for recovery of damages or other appropriate sanctions for the 
benefit of the insurer. 

~ Nothing contained in this section affects the right of the commissioner to 
impose any other penalties provided for in the insurance law. 

~ !,_ Nothing contained in this chapter is intended to or may in any manner 
1 i mit or restrict the rights of po 1 i cyho 1 ders, claimants, creditors, or 
other third parties ef' eeAfef' aAy f'igt:lts te s~:~et:l jlef'seAs. 
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~ The decision, determination, or order of the comnissioner pursuant to 
subsection 1 of this section is subject to judicial review pursuant to 
chapter 28-32. 

SECTION 29. AMENDMENT. Subdivision d of subsection 2 of section 26.1-31.2-01 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

d. Files eae~ yeat" ey Mat"e~ fit"st annually with the comnissioner a copy 
of its annua 1 statement fi 1 ed with the insurance department of its 
state of domicile and a copy of its most recent audited fi nanci a 1 
statement; and either 

(1) Maintains a surplus as regards policyholders in an amount which 
is not less than twenty million dollars and whose accreditation 
has not been denied by the comnissioner within ninety days of its 
submission; or 

(2) Maintains a surplus as regards policyholders in an amount less 
than twenty million dollars and whose accreditation has been 
approved by the comnissioner. 

No credit may be allowed a domestic ceding insurer if the assuming 
insurer's accreditation has been revoked by the comni ss i oner after 
notice and hearing. 

SECTION 39. AMENDMENT. Subdivisions b and d of subsection 4 of section 
26.1-31.2-01 of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

b. In the case of a group of incorporated insurers under comnon 
administration which complies with the filing requirements contained 
in subdivision a, and which is ~A~e,. t~e s~~et"visieA ef t~e 
~e~at"tmeAt ef tt"a~e a A~ i A~~stt"y ef t~e ~Ai te~ Ki A§~em has 
continuously transacted an insurance business outside the United 
States for at least three years imnediately prior to making 
application for accreditation and submits to this state's authority to 
examine its books and records and bears the expense of the 
examination, and which has aggregate policyholders' surplus of ten 
billion dollars; the trust must be in an amount equal to the group's 
several liabilities attributable to business lll"itteA iA t~e ~Aite~ 
~ ceded by United States ceding insurers to any member of the 
group pursuant to reinsurance contracts issued in the name of such 
QIQYQ plus the group shall maintain a joint trusteed surplus of which 
one hundred million dollars must be held jointly and exclusively for 
the benefit of United States ceding insurers of any member of the 
group as additional security for any such liabilities, and each 
member of the group shall make available to the comnissioner an annual 
certification of the member's solvency by the member's domiciliary 
regulator and its independent public accountant. 

d. No 1 ater than Mat"e~ fi t"St February twenty-eighth of each year the 
trustees of the trust shall report to the comnissioner in writing 
setting forth the balance of the trust and listing the trust's 
investments at the preceding yearend and sha 11 certify the date of 
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termination of the trust, if so planned, or certify that the trust 
will not expire prior to the next following December thirty-first. 

SECTION 31. AMENDMENT. Subsection 2 of section 26.1-31.2-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Securities listed by the securities valuation office of the national 
association of insurance commissioners and qualifying as admitted assets 
t:li'HleF tl'li s state's i fl'testmeAt stat~:~tes. 

SECTION 32. Section 26.1-35-01.1 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-35-01.1. Actuarial opinion of reserves. This section becomes operative 
at the end of the first full calendar year following the year of enactment. 

~ Every life insurance company doing business in this state shall annually 
submit the opinion of a qualified actuary as to whether the reserves and 
related actuarial items held in support of the policies and contracts 
specified by the commissioner by rule are computed appropriately, are 
based on assumptions which satisfy contractual provisions, are consistent 
with prior reported amounts and comply with applicable laws of this state. 
The commissioner by rule shall define the specifics of this opinion and 
add any other items deemed to be necessary to its scope. 

~ Actuarial analysis of reserves and assets supporting such reserves. 

g_,_ Every 1 i fe insurance company, except as exempted by or pursuant to 
rule, shall also annually include in the opinion required by 
subsection 1. an opinion of the same qualified actuary as to whether 
the reserves and related actuarial items held in support of the 
policies and contracts specified by the commissioner by regulation, 
when considered in 1 i ght of the assets he 1 d by the company with 
respect to the reserves and re 1 a ted actuari a 1 items, i ncl udi ng the 
investment earnings on the assets and the considerations anticipated 
to be received and retained under the policies and contracts, make 
adequate provision for the company's obligations under the policies 
and contracts. including the benefits under and expenses associated 
with the policies and contracts. 

!1.:. The commissioner may provide by rule for a transition period for 
establishing any higher reserves which the qualified actuary may deem 
necessary in order to render the opinon required by this section. 

~ Requirement for opinion under subsection 2. Each opinion required by 
subsection 2, must be governed by the following provisions: 

g_,_ A memorandum, in form and substance acceptable to the commissioner as 
specified by rule, must be prepared to support each actuarial opinion. 

!1.:. If the insurance company fails to provide a supporting memorandum at 
the request of the commissioner within a period specified by rule or 
the commissioner determines that the supporting memorandum provided by 
the insurance company fails to meet the standards prescribed by rule 
or is otherwise unacceptable to the commissioner, the commissioner may 
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engage a qualified actuary at the expense of the company to review the 
opinion and the basis for the opinion and prepare such supporting 
memorandum as is required by the commissioner. 

1,_ Requirement for all opinions. Every opinion must be governed by the 
following provisions: 

~ The opinion must be submitted with the annual statement reflecting the 
valuation of such reserve liabilities for each year ending on or after 
December 31. 1994. 

~ The opinion must apply to all business in force including individual 
and group health insurance plans, in form and substance acceptable to 
the commissioner as specified by rule. 

£.:. The opinion must be based on standards adopted from time to time by 
the actuarial standards board and on such additional standards as the 
commissioner may by rule prescribe . 

.Q_,_ In the case of an opinion regui red to be submitted by a foreign or 
alien company, the commissioner may accept the opinion filed by that 
company with the insurance supervisory official of another state if 
the commissioner determines that the opinion reasonably meets the 
requirements applicable to a company domiciled in this state. 

~ For the purposes of this section. "qualified actuary" means a member 
in good standing of the American academy of actuaries who meets the 
requirements set forth in such regulations. 

~ Except in cases of fraud or willful misconduct, the qualified actuary 
is not 1 i ab 1 e for damages to any person, other than the insurance 
company and the commissioner. for any act. error, omission. decision, 
or conduct with respect to the actuary's opinion. 

g_,_ Disciplinary action by the commissioner against the company or the 
qualified actuary must be defined in rules by the commissioner. 

h.,_ Any memorandum in support of the opinion, and any other material 
provided by the company to the commissioner in connection therewith, 
must be kept confidential by the commissioner and may not be made 
public and is not subject to subpoena, other than for the purpose of 
defending an action seeking damages from any person by reason of any 
action required by this section or by rules adopted hereunder; 
provided, however. that the memorandum or other material may otherwise 
be released by the commissioner with the written consent of the 
company or to the American academy of actuaries upon request stating 
that the memorandum or other material is required for the purpose of 
professional disciplinary proceedings and setting forth procedures 
satisfactory to the commissioner for preserving the confidentiality of 
the memorandum or other material. Once any portion of the 
confidential memorandum is cited by the company in its marketing or is 
cited before any governmental agency other than a state insurance 
department or is re 1 eased by the company to the news media. a 11 
portions of the confidential memorandum are no longer confidential. 
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SECTION 33. AMENDMENT. Section 26.1-35-07 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-35-87. Minimum aggregate reserves for life policies issued after June 
38, 1977. 

~ A company's aggregate reserves for all life insurance policies, excluding 
disability and accidental death benefits, issued after June 30, 1977, may 
not be less than the aggregate reserves calculated in accordance with the 
methods set forth in sections 26.1-35-05, 26.1-35-06, and 26.1-35-09 and 
the mortality table or tables and rate or rates of interest used in 
calculating nonforfeiture benefits for the policies. 

?....,_ In no event may the aggregate reserves for a 11 po 1 i ci es, contracts, and 
benefits be less than the aggregate reserves determined by the qualified 
actuary to be necessary to render the opinion required by section 
26.1-35-01.1. 

SECTION 34. AMENDMENT. Section 26.1-35-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-35-88. Calculation of minimum aggregate reserves by other standards. 
Reserves for all policies and contracts issued prior to July 1, 1977, may be 
calculated, at the option of the company, according to any standards which produce 
greater aggregate reserves for the policies and contracts than the minimum reserves 
required by the laws in effect on June 30, 1977. 

Reserves for any category of policies, contracts, or benefits, as established 
by the commissioner, issued on or after July 1, 1977, may be calculated, at the 
option of the company, according to any standards which produce greater aggregate 
reserves for the category than those ca 1 cul a ted according to the minimum standard 
provided in this chapter, but the rate or rates of interest used for policies and 
contracts, other than annuity and pure endowment contracts, may not be higher than 
the corresponding rate or rates of interest used in calculating any nonforfeiture 
benefits provided in the policies and contracts. Any company that has adopted any 
standard of valuation producing greater aggregate reserves than those calculated 
according to the minimum standard provided in this chapter may, with the approval of 
the commissioner, adopt any lower standard of valuation, but not lower than the 
minimum provided in this chapter; provided, however, that for the purposes of this 
section, the hal ding of addition a 1 reserves previously determined by a qualified 
actuary to be necessary to render the opinion required by section 26.1-35-01.1 may 
not be deemed to be the adoption of a higher standard of valuation. 

SECTION 35. A new subsection to section 26.1-46-01 of the North Dakota 
Century Code is created and enacted as follows: 

"Completed operations liability" means liability arising out of the 
installation, maintenance. or repair of any product at a site which is not 
owned or controlled by any person who performs that work or any person who 
hires an independent contractor to perform that work, but includes 
liability for activities which are completed or abandoned before the date 
of the occurrence giving rise to the liability. 

SECTION 36. Two new subdivisions to subsection 7 of section 26.1-46-01 of the 
North Dakota Century Code are created and enacted as follows: 
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Infonnation sufficient to verify that its members are engaged in 
businesses or activities similar or related with respect to the 
liability to which such members are exposed by virtue of any related, 
similar. or common business, trade, product, services, premises, or 
operations. 

Identification of each state in which the risk retention group has 
obtained, or sought to obtain, a charter and license, and a 
description of its status in each such state. 

SECTION 37. AMENDMENT. Subdivisions a and e of subsection 7 of section 
26.1-46-01 of the North Dakota Century Code are amended and reenacted as follows: 

a. file For each state in which it intends to operate, the coverages, 
deductibles, coverage limits, rates, and rating classification systems 
for each line of insurance the group intends to offer. 

e. Identification of management, underwriting and claims procedures, 
marketing methods. managerial oversight methods, reinsurance 
agreements, and investment policies. 

SECTION 38. AMENDMENT. Subsection 10 of section 26.1-46-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

10. "Risk retention group" means any corporation or other limited liability 
association fel"meel t:IAEiel" tl'le Ja·,ls ef aA,y state, Bel"Rl~:~ela, el" tl'le CaymaR 
IslaAels aAEI ·,;l'!ieA meets tl'le q~:~alifieatieAs fel" St:leA §1"8t:I!3S as elefiReel iR 
tl'le feelel"al Pl"eel~:~et Li aei 1 i ty Ri sic ReteAti eA Aet ef 1981 as ameAeleel. _;_ 

~ Whose primary activity consists of assuming and spreading all, or any 
portion, of the liability exposure of its group members. 

~ Which is organized for the primary purpose of conducting the activity 
described under subdivision a. 

~ Which is chartered and licensed as a liability insurance company and 
authorized to engage in the business of insurance under the laws of 
any state: or, before January 1, 1985, was chartered or licensed and 
authorized to engage in the business of insurance under the laws of 
Bermuda or the Cayman Islands and, before such date. had certified to 
the insurance commissioner of at least one state that it satisfied the 
capitalization requirements of such state. except that any such group 
shall be considered to be a risk retention group only if it has been 
engaged in business continuously since that date and only for the 
purpose of continuing to provide insurance to cover product liability 
or completed operations liability as such terms were defined in the 
Product Liability Risk Retention Act of 1981 before the date of the 
enactment of the Liability Risk Retention Act of 1986. 

~ Which does not exclude any person from membership in the group solely 
to provide for members of such a group a competitive advantage over 
such a person. 

!:..:. Which has as its owners only persons who comprise the membership of 
the risk retention group and who are provided insurance by such group, 
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or has its sole owner an organization which has as its members only 
persons who comori se the membership of the risk retention group and 
its owners only persons who comprise the membership of the risk 
retention group and who are provided insurance by such group. 

L_ Whose members are engaged in businesses or activities similar or 
related with respect to the liability of which such members are 
exposed by virtue of any related. similar. or common business trade, 
product, services, premises, or operations. 

~ Whose activities do not include the provision of insurance other than: 

ill Liability insurance for assuming and spreading all or any portion 
of the liability of its group members. 

ill Reinsurance with respect to the 1 i abi 1 i ty of any other risk 
retention group or any members of such other group which is 
engaged in business or activities so that the group or member 
meets the requirement described in subdivision f from membership 
in the risk retention group which provides such reinsurance . 

.th The name of which includes the phrase "risk retention group". 

SECTION 39. AMENDMENT. Section 26.1-46-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-92. Risk retention groups chartered in this state. A risk retention 
group seeking to be chartered in this state must be chartered and 1 i censed as a 
liability insurance company authorized by the insurance laws of this state and, 
except as provided elsewhere in this chapter, shall comply with all of the laws, 
rules, regulations, and requirements applicable to such insurers chartered and 
licensed in this state and with section 26.1-46-03 to the extent such requirements 
are not a limitation on laws, rules, regulations, or requirements of this state. 
Notwithstanding any other provision to the contrary, all risk retention groups 
chartered in this state shall file with the department and the national association 
of insurance commissioners, an annual statement in a form prescribed by the national 
association of insurance commissioners and in diskette form, if required by the 
commissioner. and completed in accordance with its instructions and the national 
association of insurance commissioners accounting practices and procedures 
manual. Before it may offer insurance in any state, each risk retention group doing 
business in this state .,,l=liei=l i=las mel'e ti=laA tlleAty five, except for a risk retention 
group chartered in this state which does business only in this state and which has 
fewer than twenty-six resident members or insureds~ shall also submit for approval 
to the insurance commissioner of this state a plan of operation or a feasibility 
study and revisions of such plan or study if the group intends to offer any 
additional lines of liability insurance. Immediately upon receipt of an application 
for charter in this state the risk retention group shall provide summary information 
concerning the filing to the national association of insurance commissioners 
including the name of the risk retention group, the identity of the initial members 
of the group, the identity of the individuals who organized the group or who will 
provide administrative services or otherwise influence or control the activities of 
the group, the amount and nature of i ni ti a 1 capita 1 i zati on, the coverages to be 
afforded, and the states in which the group intends to operate. Upon receipt of 
this information. the commissioner shall forward the information to the national 
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association of insurance conmissioners. Providing notification to the national 
association of insurance conmissioners is in addition to, and is not sufficient to 
satisfy, the requirements of this chapter. 

SECTION 49. AMENDMENT. Subsection 1 of section 26.1-46-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Notice of operations and designation of conmissioner as agent. Before 
offering insurance in this state, a risk retention group shall submit to 
the conmi ssi oner on a form prescribed by the nation a 1 association of 
insurance conmissioners all of the following: 

a. A statement identifying the state or states in which the risk 
retention group is chartered and 1 i censed as a 1 i abi 1 ity insurance 
company, date of chartering, its principal place of business, and such 
other information, i ncl udi ng information on its membership, as the 
conmissioner of this state may require to verify that the risk 
retention group is qua 1 i f,i ed under subsection 10 of section 
26.1-46-01. 

b. Fe!" l"i Sif l"eteflti efl !jl"9t1"5 aei fl!j :Bt~si fless i fl tl'li s state ·,tl'!i el'l have 
me Fe tl'!afl bteflty five J"esi SeAt memeeJ"s el" i AStll"eSs, a 8. copy of its 
plan of operation or a feasibility study and revisions of such plan or 
study submitted to its state of domicile; provided, however, that the 
provision relating to the submission of a plan of operation or a 
feasibility study does not apply with respect to any line or 
classification of liability insurance which was defined in the Product 
Liability Risk Retention Act of 1981 before October 27, 1986, and was 
offered before such date by any risk retention group which had been 
chartered and operating for not 1 ess than three years before such 
date. 

c. The risk retention group sha 11 submit a copy of any revision to its 
plan of operation or feasibility study required by section 26.1-46-02 
at the same time that the revision is submitted to the conmissioner of 
its chartering state. 

~ A statement of registration, for which a filing fee must be 
determined by the conmissioner, which designated the conmissioner as 
its agent for the purpose of receiving service of legal documents or 
process. 

SECTION 41. A new subdi vision to subsection 3 of section 26.1-46-03 of the 
North Dakota Century Code is created and enacted as follows: 

To the extent that insurance agents or brokers are utilized pursuant 
to section 26.1-46-11. each agent or broker shall keep a complete and 
separate record of all policies procured from each risk retention 
group. which record must be open to examination by the conmissioner. 
as provided in sections 26.1-03-19.1 through 26.1-03-22. These 
records must. for each policy and each kind of insurance provided 
thereunder. include the limit of liability. the time period covered, 
the effective date, the name of the risk retention group which issued 
the policy. the gross premium charged, and the amount of return 
premiums. if any. 
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SECTION 42. Two new subsect i ens to section 26.1-46-03 of the North Dakota 
Century Code are created and enacted as follows: 

Any risk retention group. its agents, and representatives shall comply 
with chapter 26.1-04. The tenns of any insurance policy issued by any 
risk retention group may not provide, or be construed to provide, coverage 
prohibited generally by statute of this state or declared unlawful by the 
highest court of this state whose law applies to such policy. 

A risk retention group that violates any provisions of this chapter will 
be subject to fines and penalties including revocation of its right to do 
business in this state, applicable to licensed insurers generally. In 
addition to camp 1 yi ng with the regui rements of this section, any risk 
retention group operating in this state prior to enactment of this chapter 
shall, within thirty days after the effective date of this chapter, comply 
with the provision of subdivision a of subsection 1. 

SECTION 43. AMENDMENT. Section 26.1-46-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-84. Compulsory associations. 

~ No risk retention group may join or contribute financially to any 
insurance insolvency guaranty fund, or similar mechanism, in this state, 
nor may any risk retention group, or its insureds, receive any benefit 
from any such fund for claims arising out of the operations of such risk 
retention group. 

~ When a purchasing group obtains insurance covering its members' risks from 
an insurer not authorized in this state or a risk retention group, no such 
risks, wherever resided or located, may be covered by any insurance 
guaranty fund or similar mechanism in this state. 

~ When a purchasing group obtains insurance covering its members' risks from 
an authorized insurer, only risks resident or located in this state may be 
covered by the state guaranty fund subject to chapter 26.1-42. 

SECTION 44. AMENDMENT. Section 26.1-46-06 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-86. Purchasing groups - Exemption from certain laws relating to the 
group purchase of insurance. Al9y ~tlrehasi 19!1 gretl~ lfteeti 19!1 the eri teri a estael i shea 
tll9aer the ~re·~i si el9s ef tl'le feaeral Li aeil i ty Ri sit Retel9ti e19 Aet ef 1986 is e>Eeffil'lt 
frem ally 1 a1.· ef this state rel ati A!J te tile ereati eA ef greti!IS fer tl'le ~1:1rel'lase ef 
ii9SI:IraAee, ~rehieitiel9 ef !jretl~ ~l:lreflasiA!j, er al9y law that li'91:1la aiserimil9ate 
agaiAst a 111:1rehasiA!I gre1:1~ er its lftemeers. 119 adaitieA, al9 il9stlrer is eMem~t frem 
al9y 1 a11 ef this state l••lli ell 11rei'li ei ts 11re,·i Eli 19!1, er efferi 19!1 te 11revi Ele, te a 
Jll:lrehasiA!I gre1:1~ er its lftemi:Jers adval9tages easeEI eA their less at'IEI eM~et'lse 
eM~eri et'lee 19et afferaea te etller ~erset'ls 1d til res~eet te rates, ~eli ey farms, 
eeverages, er ether matters. A lll:lrel=lasi 19!1 gre1:1~ is s~:~ejeet te all ether a~~li eael e 
1 a'H'S ef tl=li s state. A purchasing group and its insurer or insurers is subject to 
all applicable laws of this state, except that a purchasing group and its insurer or 
insurers are exempt, in regard to liability insurance for the purchasing group, from 
any law that would: 
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~ Prohibit the establishment of a purchasing group. 

~ Make it unlawful for an insurer to provide or offer to provide insurance 
on a basis providing, to a purchasing group or its members, advantages 
based on their loss and expense experience not afforded to other persons 
with respect to rates. policy forms. coverages, or other matters. 

~ Prohibit a purchasing group or its members from purchasing insurance on a 
group basis described in subsection 2. 

!:_ Prohibit a purchasina aroup from obtaining insurance on a group basis 
because the group has not been in existence for a minimum period of time 
or because any member has not belonged to the group for a minimum period 
of time. 

i._ Require that a purchasing group must have a minimum number of ·members, 
common ownership or affiliation, or certain legal form. 

~ Require that a certain percentage of a purchasing group must obtain 
insurance on a group basis. 

~ Otherwise discriminate against a purchasing group or any of its members. 

~ Require that any insurance policy issued to a purchasing group or any of 
its members be countersigned by an insurance agent or broker residing in 
this state. 

SECTION 45. AMENDMENT. Section 26.1-46-07 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-97. Notice and registration requirements of purchasing groups. 

1. A purchasing group which intends to do business in this state shall.._ 
prior to doing business, furnish notice to the commissioner on forms 
prescribed by the national association of insurance commissioners which 
must do all of the following: 

a. Identify the state in which the group is domiciled. 

b. Identify all other states in which the group intends to do business. 

~ Specify the lines and classifications of liability insurance which the 
purchasing group intends to purchase. 

E7 ~ Identify the insurance company from which the group intends to 
purchase its insurance and the domicile of such company. 

g_,_ Specify the method by which, and the person or persons, if any, 
through whom insurance will be offered to its members whose risks are 
resident or located in this state. 

ft7 ~ Identify the principal place of business of the group. 

~ ~ Provide such other information as may be required by the commissioner 
to verify that the purchasing group is qualified under subsection 9 of 
section 26.1-46-01. 
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2. A purchasing group shall. within ten days. notify the commissioner of any 
changes in any of the items set forth in subsection 1. 

~ The purchasing group shall register with and designate the commissioner of 
insurance as its agent so 1 e 1 y for the purpose of receiving service of 
legal documents or process, except that such requirements do not apply in 
the case of a purchasing group which only purchases insurance that was 
authorized under the federal Products Liability Risk Retention Act of 1981 
to which all of the following apply: 

a. The group was domiciled before April 1, 1986, and is domiciled on and 
after October 27, 1986, in any state of the United States. 

b. Before October 27, 1986, the group purchased insurance from an 
insurance carrier 1 i censed in any state and si nee October 27, 1986, 
the group purchased its insurance from an insurance carrier licensed 
in any state. 

c. The group was a purchasing group under the requirements of the federal 
Product Liability Risk Retention Act of 1981 before October 27, 1986. 

d. The group does not purchase insurance that was not authorized for 
purposes of an exemption under that Act, as in effect before October 
27. 1986. 

g... Each purchasing group that is required to give notice pursuant to 
subsection 1 shall also furnish such information as may be required by 
the commissioner to verify that the entity qualifies as a purchasing 
group, determine where the purchasing group is located, and determine 
appropriate tax treatment. 

~ Any purchasing group which was doing business in this state prior to 
the enactment of this chapter sha 11. within thirty days after the 
effective date of this Act, furnish notice to the commissioner 
pursuant to the prov1s1ons of subsection 1 and furnish such 
information as may be required pursuant to subsections 2 and 3. 

SECTION 46. AMENDMENT. Section 26.1-46-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-98. Restrictions on insurance purchased by purchasing groups. 

~ A purchasing group may not purchase insurance from a risk retention group 
that is not chartered in a state or from an insurer not admitted in the 
state in which the purchasing group is located, unless the purchase is 
effected through a licensed agent or broker acting pursuant to the surplus 
lines laws and regulations of such state. 

~ A purchasing group which obtains liability insurance from an insurer not 
admitted in this state or a risk retention group shall inform each of the 
members of the group which have a risk resident or located in this state 
that the risk is not protected by an insurance insolvency guaranty fund in 
this state, and that the risk retention group or insurer may not be 
subject to all insurance laws and rules of this state. 
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~ No purchasing group may purchase insurance providing for a deductible or 
self-insured retention applicable to the group as a whole: however, 
coverage may provide for a deductible or self-insured retention applicable 
to individual members. 

!,_ Purchases of insurance by purchasing groups are subject to the same 
standards regarding aggregate limits which are applicable to all purchases 
of group insurance. 

SECTION 47. Section 26.1-46-08.1 of the North Dakota Century Code is created 
and enacted as follows: 

26.1-46-08.1. Purchasing group taxation. Premium taxes and taxes on 
premiums paid for coverage of risks resident or located in this state by a 
purchasing group or any members of the purchasing must be: 

L. Imposed at the same rate and subject to the same interest, fines, and 
penalties as that applicable to premium taxes and taxes on premiums paid 
for similar coverage from a similar insurance source by other insureds: 
and 

£.:. Paid first by such insurance source, and if not by such source, by the 
agent or broker for the purchasing group, and if not by such agent or 
broker, then by the purchasing group, and if not by such purchasing group, 
then by each of its members. 

SECTION 48. AMENDMENT. Section 26.1-46-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-46-99. Administrative and procedural authority regarding risk retention 
groups and purchasing groups. The commissioner is authorized to make use of any of 
the powers and requirements established under title 26.1 so long as those powers or 
requirements are not specifically preempted by the Product Liability Risk Retention 
Act of 1981, as amended by the Risk Retention Amendments of 1986. This includes, 
but is not limited to, the commissioner's administrative authority to investigate, 
issue subpoenas, conduct depositions and hearings, issue orders, afl4 impose 
penalties. and seek injunctive relief. With regard to any investigation, 
administrative proceedings, or litigation, the commissioner can rely on the 
procedural law and regulations of the state. The injunctive authority of the 
commissioner in regard to risk retention groups is restricted by the requirements 
that any injunction be issued by a court of competent jurisdiction. 

4 SECTION 49. REPEAL. Sections 26.1-03-02, 26.1-03-19, 26.1-03-20, 26.1-03-21, 
26.1-12-17, chapters 26.1-18, and 26.1-26.2 of the North Dakota Century Code are 
repealed. 

Approved April 12, 1993 
Filed April 12, 1993 

4 NOTE: Section 26.1-18-29 was also amended by section 12 of House Bill No. 1045, 
chapter 45. 
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CHAPTER 293 

HOUSE BILL NO. 1166 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE REVISIONS 

1033 

AN ACT to amend and reenact section 26.1-03-07, subsection 9 of section 26.1-10-05, 
section 26.1-22-05, subsection i of section 26.1-25-02, sections 26.1-26-31.3, 
26.1-26-44, subdivision j of subsection 1 of section 26.1-36-04, and 
subsection 2 of section 26.1-36-09.1 of the North Dakota Century Code, 
relating to annual statement filing date, insurance holding company systems, 
fire and tornado fund, accreditation of courses, notification of license 
status, insurance rates, claim payments, and mammogram examination coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-03-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-93-97. Annual statement to be filed. Every insurance company doing 
business in this state shall transmit to the commissioner, not later than March 
first of each year, a statement of its condition and business for the year ending on 
the preceding December thirty-first. If March first falls on a Saturday or 1 ega 1 
holiday. the statement is due on the next succeedi nq business day. A company 
organized under the 1 aw of any foreign country or provi nee shall include in the 
statement only business transacted within the United States, and shall file a 
supplemental statement of business transacted without the United States not later 
than December first. The commissioner shall stamp the date of receipt on every 
statement. The commissioner may not accept the annual statement from any company if 
the statement was transmitted after the date designated in this section unless the 
statement is accompanied by the penalty prescribed by section 26.1-03-16. 

SECTION 2. AMENDMENT. Subsection 9 of section 26.1-10-05 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

9. Notwithstanding any other provision of law, an insurance company may 
declare an extraordinary dividend or distribution which is conditional 
upon the commissioner's approval thereof, and the declaration confers no 
rights upon shareholders until: 

a. The commissioner has approved the payment of the dividend or 
distribution; or 

b. The commissioner has not disapproved the payment within the thirty-day 
period referred to in subsection ~ z. 

SECTION 3. AMENDMENT. Section 26.1-22-05 of the North Dakota Century Code is 
amended and reenacted as follows: 
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26.1-22-85. Pub 1 ic, internat ion a 1 peace garden, and winter show bui 1 dings 
insurable in fund. The public buildings and fixtures and permanent contents therein 
belonging to the state, the various state industries, and the political subdivisions 
must, and the buildings and fixtures and the permanent contents therein belonging to 
an international peace garden or a winter show, may~ be insured under this chapter. 
No officer or agent of the state or of any political subdi vision, and no person 
having charge of any public buildings belonging to the state, any state industry, or 
any political subdivision, may pay out any public moneys or funds on account of any 
insurance against loss by fire, lightning, inherent explosion, windstorm, cyclone, 
tornado and hail, explosion, riot attending a strike, aircraft, smoke, vehicles, or 
any other risks of direct physical loss, or contract in any manner for, or incur any 
indebtedness against, the state or any political subdivision on account of any such 
insurance upon any of the bui 1 dings or fixtures and permanent contents therein 
belonging to the state or any political subdivision, except in the manner provided 
in this chapter. 

1 SECTION 4. AMENDMENT. Subsection 1 of section 26.1-25-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. Reinsurance other than joint reinsurance to the extent stated in section 
26.1 25 11 26.1-25-10.5. 

SECTION 5. AMENDMENT. Section 26.1-26-31.3 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-26-31.3. Accreditation of courses. The commissioner shall adopt by rule 
criteria for the accreditation of courses for continuing or prelicensure education. 
Applications for accreditation of any course offered in this state for continuing or 
prelicensure education must be submitted to the commissioner within the time 
prescribed by rule and on forms prescribed by rule and with a fee of fifty dollars. 
1\JlJll i eati eFt nn1st ae maae at 1 east tAPee meAt As !)Pi eP te tAe JlPeJ)esea Elate ef tAe 
eettf'5eo The advisory task force shall recommend to the commissioner whether any 
course satisfies the criteria for accreditation and the number of credit hours to be 
assigned to the course. The commissioner shall make a final determination as to 
accreditation and assignment of credit hours for courses. 

SECTION 6. AMENDMENT. Section 26.1-26-44 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-26-44. Notification of suspension, revocation, or refusal - Duty of 
commissioner. The commissioner shall promptly notify all appointing insurers, where 
applicable, and the licensee regarding any suspension, revocation, or refusal of a 
license by the commissioner. 

Upon suspension, revocation, or refusal of the license of a resident of this 
state, the commissioner shall notify the central office of the national association 
of insurance commissioners aFta tAe iAStiPaFtee eemmissieFteP ef eaeA state fep I•'Aem 
tAe eemmi ssi eFteP A as e)(eet~tea a eePti fi eate as JlPevi aea feP i Ft aeeePaaFtee 11'i tA 
st~bseetieFt 2 ef seetieFt 26.1 26 25. 

1 NOTE: Section 26.1-25-02 was also amended by section 13 of House Bill No. 1045, 
chapter 45. 
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SECTION 7. AMENDMENT. Subdivision j of subsection 1 of section 26.1-36-04 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

j. A provision that all benefits payab 1 e under the po 1 icy other than 
benefits for 1 oss of time will be payable !'let 111ePe tllal'l sixty Elays 
afteP Peeeipt ef pPeef according to the provisions of section 
26.1-36-37.1, and that, subject to due proof of loss, all accrued 
benefits payable under the policy for loss of time will be paid not 
less frequently than monthly during the continuance of the period for 
which the insurer is liable, and that any balance remaining unpaid at 
the termination of such period will be paid as soon as possible after 
receipt of proof of loss. 

SECTION 8. AMENDMENT. Subsection 2 of section 26.1-36-09.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. This section does not apply to individually guaranteed renewable 
supplementali specified disease, long-term care, or other limited benefit 
policies. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 294 

SENATE BILL NO. 2340 
(Senator Schoenwald) 

PRODUCT LIABILITY INFORMATION 

INSURANCE 

AN ACT to amend and reenact section 26.1-03-13 of the North Dakota Century Code, 
relating to reporting of product liability information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-03-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-83-13. Reporting of product liabi 1 ity information. Every insurance 
company providing product liability insurance or excess insurance above 
self-insurance to any manufacturer, seller, or distributor in this state shall file 
with the commissioner annually, not later than April first, a report eeAtaiAiAg tile 
fell e1d fl§ i Afel"'llati eA for the one-year period ending December thirty-first of the 
previous year+ 

h Tile Aaftle ef tile iASttl"aAee eel!ljlaAy. 

b Tile Aaftle ef all etl=lel" i ASttl"aAee eel!ljlaAi es asseei a tea '•lit I=! tile eeftlpaAy 
sttbRlittiAg tile l"epel"t. 

3-. Tile states i A ·,.·l=!i ell tile eel!ljlaAy I=! as bee A aaftli ttea fel" pl"eattet 1 i abi 1 i ty 
iASttl"aAee. 

4-o Tile aell al" aftlettAt eell eetea i A pl"eattet l i abi 1 i ty eal"Aea pl"eftli ttftls aAa tile 
aell al" aRlettAt ef pl"eattet liability i Rettl"l"ea 1 asses i A tl=li s state aAa eA a 
Aatiefldiae basis. 

;.. Tile aftlettAts sl=!e·.~A i A aASIIel" te sttbseeti eA q 'n'Ri ell i Ael ttae afly eti=lel" 
i ASttl"aAee eel i vel"ea as pal"t ef a paeltage ·.,·l=!i ell eaAAet be eeAsi ael"ea 
e)(elttsh·ely pl"eattet liability iASttl"aflee. 

6-.- Tile tetal AttRlBeP ef i ASttPeas, l"esi aeAt el" l eeatea i A Nel"ti=l Salt eta, fep 
IIAi EA tile i ASttPaAee eel!ljlaAy Jll"6Vi aea pl"eattet 1 i ability i ASttl"aAee. 

h Tile tetal Attftlbel" ef iAsttl"eas, l"esiaeAt el" leeatea iA Nel"ti=l 9alteta, 11i=lese 
pl"eattet 1 i al!i li ty i ASttl"aAee eevel"age tile eeftlpaAy eaAeel ea el" l"efttsea te 
PeAell aAa tile l"easeAs ti=lel"efel". 

s. Tile pel"eeAtage ef pl"eattet 1 i ability pl"eftli ttftls tl=lat al"e i Aettl"l"ea fel" tile 
fell e11i A§: 

a-:- Lasses, iRelt~aiRg all less aajt~stftleRt e)(peRses l"atieea te pl"eftlit~Rls 
~ 

lr.- Ceftlftli s s i eR s, l"at i eea te pl"eftli ttftls ·,11"i tteA. 
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e-:- TalleS, Pati eea te f3Pell!i 1:11115 .,.pittefl. 

e. All ettleP el!peAses, Pati eea te pPelfti 1:11!1s eaPt'lea. 

e. Ttle tetal ef all ellj3eflses i flel t~!leel i fl st~I!Eii vi si efls a tRPBII!IA El, 
Patieeel te f3PelftitllftS eaPfleel. 

h PPefits at'lel PeseP'tes, Pati eea te J3Pelfti !lifts eaPfleEI. 

g.,. Ttle l!asi s I:IJ39fl wtli etl ttle ee1Hf3al'ly all eeates pPelfti !liftS peeeheel a !'lei 1 asses 
i Aetll"Peel fpalft a lfttd ti state f3PBEI11et 1i al!i 1 i ty Pi sk, 'IIRettleP it l!e assi gAeEI 
ta ttle Pisk's state ep elalftieile, allaeatea ta eaetl state iA. wtlietl ttle Pisk 
tlas a ptlysi eal lllaAt, all aeateel ta eaetl state aA ttle l!asi s ef sales i A 
eaetl state, eP allaeateel aA seJHe attleP l!asis. 

The report must be in the fonnat established by the commissioner aAEI a ea13y af ttle 
i AStiPaAee ee1Hf3aAy' s lftast l"eeeAt aflAt:tal PepaPt ta stlaPetlal ElePs aP pali eytlal ElePs IIIIISt 
l!e StiBiftitteel 11ittl ttle PeJ3ePt. If any of the required data is estimated, that fact 
must be clearly indicated. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 295 

SENATE BILL NO. 2494 
(Senators Nething, Mutch) 

(Representatives Dorso, Wald) 

INSURANCE COMPANY REDOMESTICATION 

INSURANCE 

AN ACT to create and enact three new sections to chapter 26.1-05 of the North Dakota 
Century Code, relating to redomestication of insurance companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Three new sections to chapter 26.1-05 of the North Dakota Century 
Code are created and enacted as follows: 

Approval of the domestic insurer.- Premium waiver. 

1. An insurer organized under the laws of another state which is admitted to 
do business in this state for the purpose of writing insurance may be a 
domestic insurer by complying with the requirements of law relative to the 
organization and licensing of a domestic insurer of the same type in this 
state and by designating its principal place of business at a place in 
this state. For purposes of this section, a company is deemed to have 
designated its principal place of business at a place in this state if the 
company locates its home office in this state. If an insurer seeks to 
become a domestic insurer but is unable to designate its principal place 
of business in this state, the insurer may place on deposit with the Bank 
of North Dakota, upon the approval of the commissioner, a sum established 
by the commissioner, which may not be withdrawn without the approval of 
the commissioner. An insurer that complies with this subsection is 
entitled to the certificates and licenses to transact the business of a 
domestic insurer in this state and is subject to the authority and 
jurisdiction of this state. 

2. After an insurance company has redomesticated to this state and located 
and maintained its home office in this state, the insurance company is 
allowed a credit against the premium tax imposed and due under section 
26.1-03-17 for an amount equal to the premium tax paid in this state 
during the first two years as a domestic company in this state. This 
credit must be used in the third and fourth years following the company's 
redomestication to this state and may not be carried over beyond the 
fourth year. 

Conversion to foreign insurer. A domestic insurer, upon the approval of the 
commissioner, may transfer its domicile to another state in which it is admitted to 
transact the business of insurance. Upon transfer, the insurer ceases to be a 
domestic insurer and, if qualified, may be admitted to this state as a foreign 
insurer. The commissioner shall approve a proposed transfer unless the commissioner 
determines the transfer is not in the interests of the policyholders of the state. 
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Effects of redomestication. In the discretion of the commissioner, the 
certificate of authority, agent appointments and licenses, rates, and other items in 
existence at the time an insurer licensed to transact the business of insurance in 
this state transfers its corporate domicile to this state or another state by 
merger, consolidation, or any other lawful method, continue in effect upon the 
transfer if the insurer remains duly qualified to transact the business of insurance 
in this state. An outstanding policy of a transferring insurer remains in effect 
and does not need to be endorsed as to the new name of the company or its new 
location unless so ordered by the commissioner. A transferring insurer shall file 
new policy forms with the commissioner on or before the effective date of the 
transfer, but may use existing forms with appropriate endorsements .as approved by 
the commissioner. A transferring insurer shall notify the commissioner of the 
details of the proposed transfer and shall file promptly any resulting amendments to 
corporate documents filed or required to be filed with the commissioner. 

Approved March 26, 1993 
Filed March 26, 1993 
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CHAPTER 296 

SENATE BILL NO. 2527 
(Senators Mathern, Graba) 
(Representative D. Olsen) 

HEALTH COVERAGE MINIMUM BENEFITS 

INSURANCE 

AN ACT to amend and reenact subdivision a of subsection 1 of section 26.1-08-05, 
subsection 2 of section 26.1-08-05, subdivision a of subsection 1 of section 
26.1-08-06, subsection 2 of section 26.1-08-06, and subsection 4 of section 
26.1-08-12 of the North Dakota Century Code, relating to minimum benefits of a 
qualified health coverage plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 26.1-08-05 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The minimum benefits for covered individuals must, subject to this 
subdivision, be equal to at least eighty percent of the cost of 
covered services in excess of an annual deductible which must not be 
less than five hundred dollars per person. The coverage must include 
a limitation of three thousand dollars per person on the total annual 
out-of-pocket expenses for services covered under this subsection. 
Coverage may be subject to a maximum lifetime benefit of not less than 
twa five hundred~ thousand dollars. 

SECTION 2. AMENDMENT. Subsection 2 of section 26.1-08-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. A plan of health coverage is a number one qualified plan A if it meets the 
requirements established by the laws of this state and provides for the 
payment of at least eighty percent of the covered expenses required by 
this section in excess of a deductible which must not be less than one 
thousand dollars per person. The coverage must include a limitation of 
three thousand dollars per person on the total annual out-of-pocket 
expenses for services covered under subsection 1. Coverage may be subject 
to a maximum lifetime benefit of not less than twa five hundred ~ 
thousand dollars. 

SECTION 3. AMENDMENT. Subdivision a of subsection 1 of section 26.1-08-06 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The minimum benefits for covered individuals must, subject to this 
subdivision, be equal to at least eighty percent of the cost of 
covered services in excess of an annual deductible which must not be 
less than five hundred dollars per person. The coverage must include 
a limitation of three thousand dollars per person on the total annual 
out-of-pocket expenses for services covered under this subsection. 
The coverage may be subject to a maximum lifetime benefit of not less 
than twa five hundred ~ thousand dollars. 
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SECTION 4. AMENDMENT. Subsection 2 of section 26.1-08-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. A plan of health coverage is a number one qualified plan B if it meets the 
requirements established by the laws of this state and provides for the 
payment of at least eighty percent of the covered expenses required by 
this section in excess of a deductible which must not be less than one 
thousand dollars per person. The coverage must include a limitation of 
three thousand dollars per person on the total annual out-of-pocket 
expenses for services covered under subsection 1. Coverage may be subject 
to a maximum lifetime benefit of not less than ~ five hundred ~ 
thousand dollars. 

SECTION 5. AMENDMENT. Subsection 4 of section 26.1-08-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. A person who obtains coverage pursuant to this section may not be covered 
for maternity during the first two hundred seventy days or any other 
preexisting condition during the first six meRths one hundred eighty days 
of coverage under the association plan if the person was diagnosed or 
treated for that condition during the ninety days immediately preceding 
the date of the application. Any person with coverage through the 
association plan due to a catastrophic condition or major illness who is 
also pregnant at the time of application is eligible for maternity benfits 
after the first one hundred eighty days of coverage. This subsection does 
not apply to a person receiving nonelective procedures who has lost 
dependent status under a parent's or guardian's fa111ily eP gPe1:113 policy 
aRE! 11he ~:las l:laEI eeRti Rl:lei:IS eevePage I:IREiep a fa111il y eP gPe1:113 13eli ey that 
has been in effect for the twelve-month period immediately preceding the 
fi 1 i ng of an application fep ReRel eetive 13PeeeEI1:1Pes or to a person who is 
treated by nonelective procedures for a congenital or genetic disease. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 297 

HOUSE BILL NO. 1170 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

NONPROFIT HEALTH SERVICE DIRECTORS 

AN ACT to amend and reenact section 26.1-17-04 of the North Dakota Century Code, 
relating to the powers and election of the board of directors for nonprofit 
health service corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

26.1-17-94. Directors - Responsibilities. A board of directors shall manage 
the business and affairs of a health service corporation and has the power to amend 
bylaws. The board is to consist of at least nine members. At least a majority of 
the directors of a health service corporation writing hospital or medical service 
contracts under this chapter must be at all times subscribers. 

A subscriber director is a director who is a subscriber and who is not a 
provider of health care, a person who has a material financial or fiduciary interest 
in the delivery of health care services or a related industry, an employee of an 
institution that provides health care services, or a spouse or a member of the 
immediate family of such a person. Nominations for and election of the pe~laeeffleAt 
~subscriber directors must be made by the existing s~esePieeP directors. 

A director may serve on the board of only one corporation subject to this 
chapter at a time. 

Population factors, representation of different geographic regions, and the 
demography of the service area of the corporation subject to this chapter must be 
considered when making nominations for the board of directors of a corporation 
subject to this chapter. 

A health service corporation may not reimburse or compensate a director for 
more than necessary and actua 1 expenses for service as a member of the board of 
directors. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 298 

HOUSE BILL NO. 1456 
(Representatives Dorso, Howard) 

(Senator DeMers) 

NONPROFIT HEALTH SERVICE CONTRACTS 

1043 

AN ACT to amend and reenact section 26.1-17-12 of the North Dakota Century Code, 
relating to contract limitations'for nonprofit health service corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

26.1-17-12. Contract limitations. 

~ Except as provided in this section, every physician, oral surgeon, 
dentist, or practitioner 1 i censed and registered in ~ this state &f 
NePtR 9aketa has the right to contract with any health service corporation 
for furnishing general or special medical care, dental care, or optometric 
care, as the case may be, il~t tRe §evePAiA§ ileaPEl ef a eePJ38PatieA may 
Pef~se te eeAtPaet eP may tel"!!li A ate a eeAtPaet if tRe ilea PEl Eletel"!!li Aes 
tRat a J3Rysi ei a A, ePal s~P§eeA, EleAti st, eP J3Paetiti eAeP is J3Pevi Eli A§ 
i Aa!3!3PBJ3Pi ate eP s~estaAElaPEl eape te tRe eePJ3BPati eA' s s~esePi eePs. A 
corporation may not impose any restriction as to the methods of diagnosis 
or treatment. The private relationship of physician and patient, dentist 
and patient, or practitioner and patient is to be maintained at all times 
and the subscriber has the right of free choice in selecting any 
physician, oral surgeon, dentist, or practitioner. 

~ The governing board of a health service corporation that writes hospital 
or medical service contracts may terminate a practitioner's participating 
contract. designate a practitioner as nonpayabl e. or otherwise impose 
reasonab 1 e sanctions on any practitioner who cant i nues to engage in a 
practice pattern that is excessive or inappropriate as compared to the 
practice pattern for the practitioner's specialty after having been 
informed by the corporation. in writing, as to the manner in which the 
practitioner's practice pattern is excessive or inappropriate. The 
corporation shall consult with the practitioner and provide a reasonable 
time period of not less than six months within which to modify the 
practitioner's practice pattern. If. after terminating a practitioner's 
participating contract with the corporation, the practitioner's practice 
pattern continues to be excessive or inappropriate, the corporation's 
central professional services committee may consider recommending to the 
board that the practitioner be designated nonpayable. The affected 
practitioner must be given the right to be present and to be heard by the 
committee which must include representation of the practitioner's 
specialty. The board may not designate a practitioner as nonpayable in 
the absence of the committee's recommendation to do so. All reports. 
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data, and proceedings of the corporation relative to a practitioner who is 
considered for designation as nonpayable is confidential, and may not be 
disclosed or be subject to subpoena or other legal process. The 
corporation may not pay or reimburse claims of its members relating to a 
treatment or service that is provided by a practitioner who is designated 
nonpayable. Nonpayable status under this section may not coiTI11ence until 
after appropriate notification to the corporation's subscribers and the 
affected practitioner. 

~ All practitioners in a group practice shall elect participating or 
nonparticipating status, as a group. with the health service corporation. 
If a practitioner is designated as nonparticipating or nonpayable under 
this section. the participating or nonparticipating status of the group is 
not affected. "Group practice" means a group of two or more hea 1 th care 
providers legally organized as a partnership, professional corporation, or 
similar association. 

!,_ A health service corporation may, in its discretion, by its articles of 
incorporation, articles of association, or bylaws, and in its contract 
with its subscribers, limit the benefits that the corporation will 
furnish, and may provide for a division of benefits it agrees to furnish 
into classes or kinds. In the absence of any limitation or division of 
services, a corporation may provide both general and special medical and 
surgical, dental, or optometric care benefits, including such service as 
may necessarily be incident to such care. A corporation may, in its 
discretion, limit the issuance of contracts as specified in its bylaws. 

~ A dent a 1 or optometric service contract by a health service corporation 
may not provide the payment of any cash indemnification by the corporation 
to the subscriber or the subscriber's estate on account of death, illness, 
or other injury. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 299 

SENATE BILL NO. 2390 
(Senator Lindgren) 

(Representative Kelsch) 

NONPARTICIPATING PHYSICIAN PAYMENT 

1045 

AN ACT to amend and reenact section 26.1-17-16 of the North Dakota Century Code, 
relating to services of practitioners not participating under health service 
plans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-17-16. Services of physicians, oral surgeons, dentists, and 
practitioners not participating under health service plan. A medical service plan 
may provide for medical services to subscribers by physicians and oral surgeons not 
participating under the plan, subject to the approval of the board of directors of 
the health service corporation. A dental service plan may provide for dental 
services to subscribers by dentists not participating under the plan, subject to the 
approval of the board of directors of the health service corporation. An optometric 
service plan may provide for optometric services to subscribers by practitioners not 
participating under the plan, subject to the approval of the board of directors of 
the health service corporation. 

Where a subscriber patient is referred by a participating physician to a 
nonparticipating physician, the health service corporation is to pay, without the 
approval of the board of directors of the corporation, to the subscriber, upon 
proper filing of the claim, an amount equal to ti-le ame~:~At la11·f~:~lly el-lal"gea fel" ti-le 
sel"vi ee fJEI"fel"'!!ea 13y ti-le A8Aflal"ti ei 13ati A !I fJAysi ei aA, 13~:~t Aet te elEEeea aA ame~:~At 
e(j~:~al te eAe AI:IASI"ea ninety percent of the maximum amount which the corporation 
would be obligated to pay to a participating physician for identical service. If a 
participating physician refers a patient to a nonparticipating physician. the 
referring physician shall inform the patient that the physician to whom the referral 
is being made is nonparticipating and this may result in the patient being subject 
to charges greater than those to which the patient would be subject if the patient 
were being treated by a participating provider. The health service corporation 
shall provide a listing of all participating physicians to all participating 
physicians annually. The corporation shall provide monthly updates of the listing 
of the nonparticipating providers. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 300 

SENATE BILL NO. 2226 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

PREPAID LIMITED HEALTH SERVICE ORGANIZATIONS 

AN ACT to create and enact chapter 26.1-17.1 of the North Dakota Century Code, 
relating to prepaid limited health service organizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 26.1-17.1 of the North Dakota Century Code is created and 
enacted as follows: 

26.1-17.1-81. Definitions. As used in this chapter, unless otherwise defined 
in this chapter: 

1. "Enrollee" means an individual, including dependents, who is entitled to 
limited health services pursuant to a contract with an entity authorized 
to provide or arrange for such services under this chapter. 

2. "Evidence of coverage" means the certificate, agreement, or contract 
issued pursuant to section 26.1-17.1-08 setting forth the coverage to 
which an enrollee is entitled. 

3. "Limited health service" means dental care services, vision care services, 
mental health services, substance abuse services, pharmaceutical services, 
podiatric care services, and such other services as may be determined by 
the commissioner to be limited health services. Limited health service 
may not include hospital, medical, surgical, or emergency services except 
as such services are provided incident to the limited health services set 
forth in the preceding sentence. 

4. "Net equity" means the excess of total assets over total liabilities, 
excluding liabilities which have been subordinated in a manner acceptable 
to the commissioner. 

5. "Prepaid limited health service organization" means any corporation, 
partnership, or other entity which, in return for a prepayment, undertakes 
to provide or arrange for the provision of one or more 1 imited health 
services to enrollees. Prepaid 1 imited health service organization does 
not include: 

a. An entity otherwise authorized pursuant to the 1 aws of this state 
either to provide any limited health service on a prepayment or other 
basis or to indemnify for any limited health service;. 

b. An entity that meets the requirements of section 26.1-17.1-06; or 

c. A provider or entity when providing or arranging for the provision of 
limited health services pursuant to a contract with a prepaid limited 
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health service organization or with an entity described in 
subdivision a or b. 

6. "Provider" means any physician, dentist, health faci 1 ity, or other person 
or institution which is duly licensed or otherwise authorized to deliver 
or furnish limited health services. 

7. "Subscriber" means the person whose employment or other status, except for 
family dependency, is the basis for entitlement to limited health services 
pursuant to a contract with an entity authorized to provide or arrange for 
such services under this chapter. 

8. "Tangible net equity" means net equity reduced by the value assigned to 
intangible assets including, but not limited to, goodwill; going-concern 
value; organizational expense; startup costs; long-term prepayments of 
deferred charges; nonreturnab 1 e deposits; and ob 1 i gati ons of officers, 
directors, owners, or affiliates, except short-term obligations of 
affiliates for goods or services arising in the normal course of business 
which are payable on the same terms as equivalent transactions with 
nonaffiliates and which are not past due. 

9. "Uncovered expense" means the cost of health care services that are the 
obligation of a prepaid limited health services organization for which an 
enrollee may be liable in the event of the insolvency of the organization 
and for which alternative arrangements acceptable to the commissioner have 
not been made to cover the costs. Costs incurred by a provider who has 
agreed in writing not to bill enrollees, except for permissible 
supplemental charges, must be considered a covered expense. 

26.1-17.1-92. Certificate of authority required. A person, corporation, 
partnership, or other entity may not operate a prepaid limited health service 
organization in this state without obtaining and maintaining a certificate of 
authority from the commissioner pursuant to this chapter. 

26.1-17.1-93. Application for certificate of authority. An application for a 
certificate of authority to operate a prepaid limited health service organization 
must be filed with the commissioner on a form prescribed by the commissioner. Such 
application must be verified by an officer or authorized representative of the 
applicant and must set forth, or be accompanied by, the following: 

1. A copy of the applicant's basic organizational document, such as the 
articles of incorporation, articles of association, partnership agreement, 
trust agreement, or other applicable documents and all amendments to such 
documents. 

2. A copy of all bylaws, rules and regulations, or similar documents, if any, 
regulating the conduct of the applicant's internal affairs. 

3. A list of the names, addresses, official positions, and biographical 
information of the individuals who are responsible for conducting the 
applicant's affairs, including all members of the board of directors, 
board of trustees, executive committee, or other governing board or 
committee, the principal officers, and any person or entity owning or 
having the right to acquire ten percent or more of the voting securities 
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of the applicant, and the partners or members in the case of a partnership 
or association. 

4. A statement generally describing the applicant, its facilities, personnel, 
and the limited health service or services to be offered. 

5. A copy of the form of any contract made or to be made between the 
applicant and any providers regarding the provision of limited hea 1 th 
services to enrollees. 

6. A copy of the form of any contract made or to be made between the 
applicant and any person listed in subsection 3. 

7. A copy of the form of any contract made or to be made between the 
applicant and any person, corporation, partnership, or other entity for 
the performance on the applicant's behalf of any functions including the 
following: 

a. Marketing and enrollment. 

b. Administration. 

c. Investment management. 

d. Subcontracting for the provision of the limited health service to 
enrollees. 

8. A copy of the form of any contract which is to be issued to employers, 
unions, trustees, or other organizations or individuals and a copy of any 
form of evidence of coverage to be issued to subscribers or enrollees. 

9. A copy of the applicant's most recent financial statements audited by 
independent certified public accountants. If the financial affairs of the 
applicant's parent company are audited by independent certified public 
accountants but those of the app 1 i cant are not, then a copy of the most 
recent audited fi nanci a 1 statement of the app 1 i cant's parent company, 
certified by an independent certified public accountant, attached to which 
will be consolidating financial statements of the applicant, satisfies 
this requirement unless the commissioner determines that additional or 
more recent financial information is required for the proper 
administration of this chapter. 

10. A copy of the applicant's financial plan, including a three-year 
projection of anticipated operating results, a statement of the sources of 
working capita 1, and any other sources of funding and provisions for 
contingencies. 

11. A schedule of rates and charges. 

12. A description of the proposed method of marketing. 

13. A statement acknowledging that all lawful process in any legal action or 
proceeding against the applicant on a cause of action arising in this 
state is valid if served upon the commissioner. 
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14. A description of the complaint procedures to be established and maintained 
as required under section 26.1-17.1-12. 

15. A description of the quality assessment and utilization review procedures 
to be utilized by the applicant. 

16. A description of how the applicant will comply with section 26.1-17.1-17. 

17. The fee for issuance of a certificate of authority provided in section 
26.1-17.1-23. 

18. Such other information as the commissioner may reasonably require to make 
the determinations required by this chapter. 

26.1-17.1-84. Issuance of certificate of authority- Denial. 

1. Following receipt of an application filed pursuant to section 
26.1-17.1-03, the commissioner shall review such application and notify 
the applicant of any deficiencies. The commissioner shall issue a 
certificate of authority to an applicant provided that the following 
conditions are met: 

a. The requirements of section 26.1-17.1-03 have been fulfilled. 

b. The individuals responsible for conducting the applicant's affairs are 
competent, trustworthy, and possess good reputations, and have had 
appropriate experience, training, or education. 

c. The applicant is financially responsible and may reasonably be 
expected to meet its obligations to enrollees and to prospective 
enrollees. In making this determination, the commissioner may 
consider: 

(1) The financial soundness of the applicant's 
limited health services and the m1n1mum 
deductibles, copayments, and other patient 
connection therewith. 

arrangements for 
standard rates, 

charges used in 

(2) The adequacy of working capita 1, other sources of funding, and 
provisions for contingencies. 

(3) Any agreement for paying the cost of the limited health services 
or for alternative coverage in the event of insolvency of the 
prepaid limited health service organization. 

(4) The manner in which the requirements of section 26.1-17.1-17 have 
been fulfilled. 

d. The agreements with providers for the prov1 s 1 on of 1 i mi ted health 
services contain the provisions required by section 26.1-17.1-16. 

e. Any deficiencies identified by the commissioner have been corrected. 

2. If the certificate of authority is denied, the commissioner shall notify 
the applicant and shall specify the reasons for denial in the notice. The 
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applicant has thirty days from the date of receipt of the notice to 
request a hearing before the commissioner pursuant to chapter 28-32. 

26.1-17.1-85. Effect on organizations operating on effective date of this 
chapter. Within ninety days after the effective date of this Act, every prepaid 
limited health service organization operating in this state without a certificate of 
authority shall submit an application for a certificate of authority to the 
commissioner. Each such organization may continue to operate during the pendency of 
its application. In the event an application is denied under this section, the 
applicant will then be treated as a prepaid limited health service organization 
whose certificate of authority has been revoked. 

26.1-17.1-86. Filing requirements for authorized entities. 

1. Any entity authorized pursuant to the 1 aws of this state to operate a 
health maintenance organization, an accident and health insurance company, 
a nonprofit health, hospital, or medical service corporation, or a 
fraternal benefit society and which is not otherwise authorized pursuant 
to the laws of this state to offer limited health services on a per capita 
or fixed prepayment basis may do so by fi 1 i ng for approva 1 with the 
commissioner the information requested by subsections 4, 5, 7, 8, 10, 11, 
12, and 15 of section 26.1-17.1-03 and any subsequent material 
modification or addition thereto. 

2. Following approval by the commissioner of the filing in subsection 1, and 
upon application by the entity and surrender of its original certificate 
of authority, the commissioner may issue a new certificate of authority 
under this chapter. The entity will be subject to the capitalization 
requirements under its original certificate of authority and the net 
equity and deposit provisions of section 26.1-17.1-17 do not apply. 

3. If the commissioner disapproves the fi 1 i ng, the procedures set forth in 
subsection 2 of section 26.1-17.1-04 must be followed. 

26.1-17.1-87. Changes in rates and benefits and material modifications -
Addition of limited health services. 

1. A prepaid limited health service organization shall file with the 
commissioner prior to use, a notice of any change in rates, charges, or 
benefits and of any material modification of any matter or document 
furnished pursuant to section 26.1-17.1-03, together with such supporting 
documents as are necessary to fully explain the change or modification. 

2. If a prepaid limited health service organization desires to add one or 
more limited health services, it shall file a notice with the commissioner 
and, at the same time, shall submit the information required by section 
26.1-17.1-03 and shall demonstrate compliance with sections 26.1-17.1-16, 
26.1-17.1-17, and 26.1-17.1-23. 

3. A change or modification filed with the commissioner pursuant to 
subsections 1 and 2 may be used by the prepaid 1 imi ted health service 
organization only after approval by the commissioner or upon the 
expiration of sixty days from the date of filing. 
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4. If such filings are disapproved, the commissioner shall notify the prepaid 
limited health service organization and shall specify the reasons for 
disapproval in the notice. The prepaid limited health service 
organization has thirty days from the date of receipt of notice to request 
a hearing before the commissioner pursuant to chapter 28-32. 

26.1-17.1-98. Evidence of coverage. 

1. Every subscriber must be issued an evidence of coverage, which must 
contain a clear and complete statement of: 

a. The limited health services to which each enrollee is entitled. 

b. Any limitation of the services, kinds of services or benefits to be 
provided, and exclusions, including any deductible, copayment, or 
other charges. 

c. Where and in what manner information is available as to where and how 
services may be obtained. 

d. The method for resolving complaints. 

2. Any amendment to the evidence of coverage may be provided to the 
subscriber in a separate document. 

26.1-17.1-99. Rates and charges. The rates and charges must be reasonable in 
relation to the services provided. The commissioner may request information from 
the prepaid limited health service organization supporting the appropriateness of 
the rates and charges. 

26.1-17.1-19. Construction with other laws. 

1. a. A prepaid limited health service organization organized under the laws 
of this state must be deemed to be a domestic insurer for purposes of 
chapter 26.1-10 unless specifically exempted in writing from one or 
more of the provisions of such act by the commissioner. 

b. A prepaid limited health service organization is subject to chapter 
26.1-04. 

c. No other provision of the insurance code applies to a prepaid limited 
health service organization unless such an organization is 
specifically mentioned therein, or unless otherwise provided in this 
chapter. 

2. The provision of limited health services by a prepaid limited health 
service organization or other entity pursuant to this chapter may not be 
deemed to be the practice of medicine or other healing arts. 

3. Solicitation to arrange for or provide limited health services in 
accordance with this chapter may not be construed to violate any provision 
of law relating to solicitation or advertising by health professionals. 

26.1-17.1-11. Nonduplication of coverage. Notwithstanding any other law of 
this state, a prepaid limited health service organization, health maintenance 
organization, accident and health insurance company, nonprofit health or hospital or 
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medical service corporation, or fraternal benefit society may exclude, in any 
contract or policy issued to a group, any coverage that would duplicate the coverage 
for limited health services, whether in the form of services, supplies, or 
reimbursement, insofar as the coverage or service is provided in accordance with 
this chapter under a contract or policy issued to the same group or to a part of 
that group by a prepaid limited health service organization, a health maintenance 
organization, an accident and health insurance company, a nonprofit health or 
hospital or medical service corporation, or a fraternal benefit society. 

26.1-17.1-12. Complaint system. Every prepaid limited health service 
organization shall establish and maintain a complaint system providing reasonable 
procedures for resolving written complaints initiated by enrollees and providers. 
Nothing herein may be construed to preclude an enrollee or a provider from fi 1 i ng a 
complaint with the commissioner or as limiting the commissioner's ability to 
investigate such complaints. 

26.1-17.1-13. Examination of organization. 

1. For purposes of examination, expenses of examination, and tax credits 
therefor, each prepaid limited health service organization is subject to 
the laws appricable to insurance companies. 

2. In lieu of such examination, the commissioner may accept the report of an 
examination made by the commissioner of another state. 

26.1-17.1-14. Investments. The funds of a prepaid limited health service 
organization may be invested only in accordance with the laws and rules applicable 
to insurance companies. 

26.1-17.1-15. Agents. No individual may apply, procure, negotiate, or place 
for others any policy or contract of a prepaid limited health service organization 
unless that individual holds a license or is otherwise duly authorized to sell 
accident and health insurance policies, health, hospital or medical service 
contracts, or health maintenance organization contracts. 

26.1-17.1-16. Contracts with providers. All contracts with providers or with 
entities subcontracting for the provision of limited health services to enrollees on 
a prepayment or other basis must contain or must be construed to contain the 
following terms and conditions: 

1. In the event the prepaid limited health service organization fails to pay 
for limited health services for any reason whatsoever, including but not 
limited to, insolvency or breach of this contract, the enrollees are not 
liable to the provider for any sums owed to the provider under this 
contract. 

2. No provider, agent, trustee, or assignee thereof may maintain an action at 
law or attempt to collect from the enrollee sums owed to the provider by 
the prepaid limited health service organization. 

3. These provisions do not prohibit collection of uncovered charges consented 
to by enrollees or collection of copayments from enrollees. 

4. These provisions survive the termination of this contract, regardless of 
the reason giving rise to termination. 
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5. Termination of this contract does not release the provider from completing 
procedures in progress on enrollees then receiving treatment for a 
specific condition for a period not to exceed sixty days, at the same 
schedule of copayment or other applicable charge in effect upon the 
effective date of termination of this contract. 

6. Any amendment to these foregoing provisions of this contract must be 
submitted to and be approved by the commissioner prior to becoming 
effective. 

26.1-17.1-17. Protection against insolvency- Deposit. 

1. a. Except as approved in accordance with subsection 3, each prepaid 
limited health service organization shall, at all times, have and 
maintain tangible net equity equal to the greater of: 

( 1) Fifty thousand dollars; or 

(2) Two percent of the organization's annual gross premium income, up 
to a maximum of the required capital and surplus of an accident 
and health insurer. 

b. A prepaid limited health service organization that has uncovered 
expenses in excess of fifty thousand dollars, as reported on the most 
recent annual fi nanci a 1 statement fi 1 ed with the commissioner, shall 
maintain tangible net equity equal to twenty-five percent of the 
uncovered expense in excess of fifty thousand dollars in addition to 
the tangible net equity required by subdivision a of subsection 1. 

2. a. Each prepaid limited health service organization shall deposit with 
the commissioner or with any organization or trustee acceptable to the 
commissioner through which a custodial or controlled account is 
utilized, cash, securities, or any combination of these or other 
measures that is acceptable to the commissioner in an amount equal to 
twenty-five thousand dollars plus twenty-five percent of the tangible 
net equity required in subsection 1; provided, however, that the 
deposit may not be required to exceed one hundred thousand dollars. 

b. The deposit shall be an admitted asset of the prepaid limited health 
service organization in the determination of tangible net equity. 

c. All income from deposits shall be an asset of the prepaid limited 
health service organization. A prepaid limited health service 
organization may withdraw a deposit or any part thereof after making a 
substitute deposit of equal amount and value. Any securities must be 
approved by the commissioner before being substituted. 

d. The deposit must be used to protect the interests of the prepaid 
1 imited health service organization's enrollees and to assure 
continuation of limited health care services to enrollees of a prepaid 
limited health service organization that is in rehabilitation or 
conservation. If a prepaid limited health service organization is 
placed in receivership or liquidation, the deposit shall be an asset 
subject to provisions of the liquidation act. 
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e. The co11111issioner may reduce or eliminate the deposit requirement if 
the prepaid limited health service organization has made an acceptable 
deposit with the state or jurisdiction of domicile for the protection 
of all enrollees, wherever located, and delivers to the co11111issioner a 
certificate to such effect, duly authenticated by the appropriate 
state official holding the deposit. 

3. The co11111issioner may waive the requirements of subsections 1 and 2 upon a 
finding that: 

a. The prepaid limited health service organization has a net equity of at 
least five million dollars; or 

b. An entity having a net equity of at least five million dollars 
furnishes to the co11111issioner a written co11111itment, which is 
acceptable to the co11111issioner, to provide for the uncovered expenses 
of the prepaid limited health service organization. 

26.1-17.1-18. Officers and employees fidelity bond. 

1. A prepaid limited health service organization shall maintain in force a 
fidelity bond in its own name on its officers and employees in an amount 
not less than fifty thousand dollars or in any other amount prescribed by 
the co11111i ssioner. Except as otherwise provided by this subsection, the 
bond must be issued by an insurance company that is licensed to do 
business in this state or, if the fidelity bond required by this 
subsection is not available from an insurance company that holds a 
certificate of authority in this state, a fidelity bond procured by a 
licensed surplus lines agent resident in this state shall satisfy the 
requirements of this subsection. 

2. In lieu of the bond specified in subsection 1, a prepaid limited health 
service organization may deposit with the co11111issioner cash or securities 
or other investments of the types set forth in section 26.1-17.1-14. Such 
a deposit must be maintained in joint custody with the co11111issioner in the 
amount and subject to the same conditions required for a bond under this 
subsection. 

26.1-17.1-19. Reports. 

1. Every prepaid limited health service organization shall file with the 
co11111issioner annually, on or before March first, a report verified by at 
least two principal officers covering the preceding calendar year. 

2. Such report must be on forms prescribed by the co11111issioner and must 
include: 

a. A financial statement of the organization, including its balance 
sheet, income statement, and statement of changes in financial 
position for the preceding year, certified by an independent public 
accountant or a consolidated audited financial statement of its parent 
company certified by an independent pub 1 i c accountant, attached to 
which must be consolidating financial statements of the prepaid 
limited health service organization. 
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b. The number of subscribers at the beginning of the year, the number of 
subscribers as of the end of the year, and the number of enrollments 
terminated during the year. 

c. Such other information relating to the performance of the organization 
as is necessary to enable the commissioner to carry out the duties 
under this chapter. 

3. The commissioner may require more frequent reports containing such 
information as is necessary to enable the commissioner to carry out the 
duties under this chapter. 

4. The commissioner may assess a fine of up to one hundred dollars per day 
for each day any required report is late, and the commissioner may suspend 
the organization's certificate of authority pending the proper filing of 
the required report by the organization. 

26.1-17.1-29. Suspension or revocation of certificate of authority. 

1. The commissioner may suspend or revoke the certificate of authority issued 
to a prepaid limited health service organization pursuant to this chapter 
upon determining that any of the following conditions exist: 

a. The prepaid 1 imited health service organization is operating 
significantly in contravention of its basic organizational document or 
in a manner contrary to that described in and reasonably inferred from 
any other information submitted pursuant to section 26.1-17.1-03, 
unless amendments to such submissions have been filed and authorized 
pursuant to section 26.1-17.1-07. 

b. The prepaid limited health service organization issues an evidence of 
coverage or uses rates or charges which do not comply with the 
requirements of sections 26.1-17.1-08 and 26.1-17.1-09. 

c. The prepaid limited health service organization is unable to fulfill 
its obligations to furnish limited health services. 

d. The prepaid limited health service organization is not financially 
responsible and may reasonably be expected to be unable to meet its 
obligations to enrollees or prospective enrollees. 

e. The tangible net equity of the prepaid limited health service 
organization is less than that required by section 26.1-17.1-17 or the 
prepaid limited health service organization has failed to correct any 
deficiency in its tangible net equity as required by the commissioner. 

f. The prepaid limited health service organization has failed to 
implement in a reasonable manner the complaint system required by 
section 26.1-17.1-12. 

g. The continued operation of the prepaid limited health service 
organization would be hazardous to its enrollees. 

h. The prepaid limited health service organization has otherwise failed 
to comply with this chapter. 
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2. If the commissioner has cause to believe that grounds for the suspension 
or revocation of a certificate of authority exist, the commissioner shall 
notify the prepaid limited health service organization in writing 
specifically stating the grounds for suspension or revocation and fixing a 
time not more than sixty days thereafter for a hearing on the matter in 
accordance with chapter 28-32. 

3. When the certificate of authority of a prepaid limited health service 
organization is revoked, such organization shall proceed, immediately 
following the effective date of the order of revocation, to wind up its 
affairs, and shall conduct no further business except as may be essential 
to the orderly conclusion of the affairs of such organization. It shall 
engage in no further advertising or solicitation whatsoever. The 
commissioner may, by written order, permit such further operation of the 
organization as the commissioner may find to be in the best interest of 
the enrollees, to the end that the enrollees will be afforded the greatest 
practical opportunity to obtain continuing limited health services. 

26.1-17.1-21. Penalties. In lieu of any penalty specified elsewhere in this 
chapter, or when no penalty is specifically provided, whenever any prepaid limited 
health service organization or other person, corporation, partnership, or entity 
subject to this chapter has been found after hearing to have violated any provision 
of this chapter, the commissioner may: 

1. Issue and cause to be served upon the organization, person, or entity 
charged with the violation a copy of such findings and an order requiring 
such organization, person, or entity to cease and desist from engaging in 
the act or practice which constitutes the violation. 

2. Impose a monetary penalty of not more than one thousand dollars for each 
violation, but not to exceed an aggregate penalty of ten thousand dollars. 

26.1-17.1-22. Rehabilitation, conservation, or liquidation. 

1. Any rehabilitation, conservation, or liquidation of a prepaid limited 
health service organization must be deemed to be the rehabilitation, 
conservation, or liquidation of an insurance company and must be conducted 
pursuant to chapter 26.1-06.1. 

2. Prepaid limited health service organizations are not subject to chapter 
26.1-38.1, nor do the protections provided by chapter 26.1-38.1 apply to 
any individuals entitled to receive limited health services from a prepaid 
limited health service organization. 

26.1-17.1-23. Fees. Every prepaid limited health service organization is 
subject to the fees set out in section 26.1-01-07. 

26.1-17.1-24. Confidentiality. 

1. Any information pertaining to the diagnosis, treatment, or health of any 
enrollee obtained from such person or from any provider by any prepaid 
limited health service organization and any contract with providers 
submitted pursuant to the requirements of this chapter must be held in 
confidence and may not be disclosed to any person except: 
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a. To the extent that it may be necessary to carry out the purposes of 
this chapter; 

b. Upon the express consent of the enro 11 ee or app 1 i cant, provider, or 
prepaid limited health service organization, as appropriate; 

c. Pursuant to statute or court order for the production of evidence or 
the discovery thereof; or 

d. In the event of claim or litigation wherein such data or information 
is relevant. 

2. With respect to any information pertaining to the diagnosis, treatment, or 
health of any enrollee or applicant, a prepaid limited health service 
organization is entitled to claim any statutory privileges against 
disclosure which the provider who furnished such information to the 
prepaid limited health service organization is entitled to claim. 

3. In addition, any information provided to the commissioner that constitutes 
a trade secret, is pri vi 1 eged information, or is part of a department 
investigation or examination must be held in confidence. 

26.1-17.1-25. Taxes. Every prepaid 1 imi ted hea 1 th service organization is 
subject to the tax provided in section 26.1-03-17 as it pertains to health 
maintenance organizations, and each prepaid limited health service organization is 
entitled to the same tax deductions, reductions, abatements, and credits that health 
maintenance organizations are entitled to receive. 

26.1-17.1-26. Rulemaking. The commissioner may adopt reasonable rules 
necessary in the implementation of this chapter. 

Approved March 31, 1993 
Filed April 1, 1993 
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CHAPTER 301 

HOUSE BILL NO. 1046 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 

BOILER INSPECTION DUTIES TRANSFER 

INSURANCE 

AN ACT to transfer boiler inspection duties from the workers compensation bureau to 
the commissioner of insurance as manager of the state fire and tornado fund; 
and to repea 1 chapter 65-12 of the North Dakota Century Code, re 1 at i ng to 
boiler inspection. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definition. As used in this Act, unless the context otherwise 
requires "boiler" means a closed vessel in which water is heated, steam is 
generated, steam is superheated, or any combination thereof, under pressure or 
vacuum for use externally to the boiler by the direct application of heat from the 
combustion of fuels, or from electricity or nuclear energy. The term includes fired 
units for heating or vaporizing 1 i qui ds other than water where these units are 
separate from processing systems and are complete within themselves. 

SECTION 2. Chief boiler inspector, deputy inspectors - Appointment -
Jurisdiction. The commissioner, as manager of the state fire and tornado fund, 
shall employ a chief boiler inspector and deputy inspectors. The chief boiler 
inspector has jurisdiction over all boilers in this state except as otherwise 
provided. 

SECTION 3. Qualifications of chief boiler inspector - Deputy inspectors. 

1. No person is eligible to the office of chief boiler inspector unless that 
person: 

a. Has had at the time of the appointment at least five years' experience 
in the construction, inspection, operation, maintenance, or repair of 
high pressure boilers and pressure vessels as a mechanical engineer, 
boilermaker, steam operating engineer, or boiler inspector. An 
applicant possessing a mechanical engineering degree from an 
accredited school may substitute that degree for two years of the five 
years' experience, at the discretion of the commissioner. 

b. Holds a commission issued by the national board of boiler and pressure 
vessel inspectors or obtains the commission within one year after the 
date of appointment by the commissioner. 

c. Is not directly or indirectly interested in the manufacture or sale of 
boi 1 ers or steam machinery or articles used in the construction or 
maintenance of engines or boilers. 

2. The commissioner shall establish qualifications for a deputy inspector 
which are not inconsistent with the requirements of the position. 
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SECTION 4. Powers and duties of chief boiler inspector. 

1. The chief boiler inspector shall: 

a. Keep a complete record of the type, dimensions, maximum allowable 
working pressure, age, condition, location, and date of the last 
recorded internal and external inspection of boilers to which this Act 
applies. 

b. Cooperate and assist in loss prevention programs sponsored by the 
commissioner. 

2. The chief boiler inspector may delegate powers and duties to any deputy 
inspector or special inspector. 

SECTION 5. General requirement. Every boiler in this state must be 
constructed, installed, and maintained according to rules adopted to implement this 
Act. 

SECTION 6. Exempt boilers - Inspection of exempt boilers. This Act does not 
apply to: 

1. Any boiler subject to federal inspection or under federal control. 

2. Any boiler located on a farm and used solely for agricultural purposes. 

3. Any heating boiler located in a private residence or in an apartment house 
of less than six family units. 

4. Any hot water supply boiler not exceeding the following limitations: 

a. Input of two hundred thousand British thermal units per hour. 

b. Pressure of one hundred sixty pounds [72.57 kilograms] per square inch 
[6.45 square centimeters] gauge. 

c. Temperature of two hundred fifty degrees Fahrenheit [121.11 degrees 
Celsius]. 

5. Any portable steam cleaner commonly used in a garage. 

6. Any boiler of a miniature model locomotive, boat, tractor, or stationary 
engine design constructed as a hobby, not for commercial use, having an 
inside diameter not exceeding ten inches [25.4 centimeters] and a grate 
area not exceeding one and one-half square feet [1393.54 square 
centimeters] and which is properly equipped with a safety valve, water 
level indicator, and pressure gauge. 

SECTION 7. Inspection of boilers. The chief boiler inspector shall inspect 
each boiler used or proposed to be used within this state. The inspection must be 
thorough as to the construction, installation, condition, and operation as provided 
by the rules adopted to implement this Act. An exempt boiler may be inspected by 
the chief boiler inspector when the owner, the owner's agent, or the user of the 
boiler makes written request for inspection to the commissioner. Each boiler of one 
hundred thousand pounds [45359 .24 ki 1 ograms] per hour or more capacity, used or 
proposed to be used within this state, which has internal continuous water treatment 
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under the direct superv1 s1 on of a graduate engineer or chemist, or one having 
equivalent experience in the treatment of boiler water where the water treatment is 
for the purpose of controlling and limiting serious corrosion and other 
deteriorating factors, and with respect to which boiler the chief boiler inspector 
has determined that the owner or user has complied with the prescribed recordkeeping 
requirements, must be inspected at 1 east once every twenty-four months internally 
and externally while not under pressure, and at least once every eighteen months 
externally while under pressure. If a hydrostatic test is necessary to determine 
the safety of a boi 1 er, the test must be conducted by the owner or user of the 
equipment under the supervision of the chief boiler inspector. The owner or user of 
a boi 1 er of one hundred thousand pounds [ 45359.24 ki 1 ograms] per hour or more 
capacity desiring to qualify for twenty-four months inspection shall keep available 
for examination by the chief boiler inspector accurate records showing the date and 
actual time the boiler is out of service and the reason or reasons therefor, and the 
chemical physical laboratory analysis of samples of the boiler water taken at 
regular intervals of not more than forty-eight hours of operation as will adequately 
show the condition of the water and any elements or characteristics of the water 
capable of producing corrosion or other deterioration of the boiler or its parts. 
In the event an inspection discloses deficiencies in equipment or in operating 
procedures, inspections may be required once every twelve months. 

SECTION 8. Special inspector. 

1. Upon written request of the employer, the commissioner may appoint as a 
special inspector an inspector in the employ of any insurance company 
authorized to insure boilers in this state against loss from explosion or 
any self-insured company that has employees for the purpose of inspecting 
its own boilers in this state. No person may be appointed as a special 
inspector unless that person has passed the examination prescribed by the 
national board of boiler and pressure vessel inspectors. 

2. Every inspection made by a special inspector must be performed in 
accordance with this Act and a complete report of the inspection must be 
filed with the commissioner in the time, manner, and form as prescribed by 
the commissioner. 

3. If a complete report is not filed with the commissioner within ninety days 
from the certificate due date, the chief boi 1 er inspector may make the 
required inspection, unless extensions of time are granted by the chief 
boiler inspector. For that inspection, the insurance company or 
self-insured company shall pay all appropriate inspection fees in 
accordance with section 9 of this Act. 

4. The chief boiler inspector may inspect any boiler to which a special 
inspection applies. 

5. The commissioner may, for cause, suspend or revoke the appointment of any 
special inspector. 

SECTION 9. Inspection fees. Upon completion of inspection, the owner or user 
of a boiler inspected by the chief boiler inspector shall pay to the commissioner 
fees or a combination of fees which must be determined annually by the commissioner. 
The commissioner may determine and annually adjust a fee scale for the internal 
inspection of power boilers, internal inspections of low pressure heating boilers, 
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external inspections of all boilers, and inspection of boilers used exclusively for 
exhibition purposes. 

Not more than one hundred dollars may be charged or collected for the 
inspection of a boiler in a year except for special inspections made upon request. 
Not more than seventy-five dollars may be charged or collected for an inspection of 
a steam traction engine in a year except for special inspections made upon request. 
All other inspections made by the chief boiler inspector, including shop inspections 
and reviews and special inspections when requested by the owner or user of a boiler, 
must be charged at a rate not to exceed one hundred eighty-five dollars per day or 
one hundred dollars per half day of four hours or less, plus payment for mileage, 
meals, and hotel expenses as allowed by sections 44-08-04 and 54-06-09. The annual 
fee for the issuance of a reciproca 1 commission card for a speci a 1 inspector is 
twenty dollars and the annual fee for the issuance of a welder-qualified card is ten 
dollars. 

SECTION 19. Certificate of inspection - Certificate to be posted. The 
commissioner shall issue a certificate of inspection for each boiler inspected upon 
receipt of an inspection report certifying that the boilers are in a safe condition 
to be operated. The commissioner shall charge a fee of fifteen dollars for each 
certificate of inspection issued as the result of i nspecti ens authorized under 
section 8 of this Act. The fees are the 1 i abi 1 ity of the insurance company or 
self-insured company and must be paid in accordance with rules adopted by the 
commissioner. No certificate may be issued for any boiler not in a safe condition 
to be operated. No certificate is valid for a period of more than twelve months for 
power boilers, twenty-four months for steam traction engines, and thirty-six months 
for 1 ow pressure boi 1 ers except that a two-month grace peri ad may be extended for 
any certificate. Upon written request from a special inspector, the chief boiler 
inspector may issue a short-term certificate. Each certificate of inspection must 
be posted conspicuously under glass in the hoi 1 erroom or adjacent to the boi 1 er 
inspected. 

SECTION 11. Certificate of inspection required - Penalty. No person may 
operate a boiler in this state without a valid certificate of inspection. A 
violation of this section is a class A misdemeanor on the part of the owner, user, 
or operator of the boiler. 

SECTION 12. Manufacturer's data report. The boiler manufacturer shall 
provide the commissioner with a manufacturer's data report. When signed by an 
authorized inspector, this data sheet together with the stamp on the boiler is the 
record denoting that the boiler has been constructed in accordance with the rules 
adopted to implement this Act. 

SECTION 13. Disposition of funds. All funds collected and received under 
this Act must be paid to the state treasurer and deposited in the state fire and 
tornado fund to be used to defray the costs of boiler inspections. The commissioner 
shall not issue a certificate of inspection until all inspection fees have been paid 
in accordance with section 9 of this Act. 

SECTION 14. Rules - Penalty for violation - Hearing. The commissioner shall 
adopt rules for the safe and proper installation, use, operation, and inspection of 
boilers and pressure vessels subject to this Act. The commissioner may not issue a 
certificate of inspection to any owner or user of a boiler who fails or refuses to 
comply with those rules. The commissioner shall revoke any certificate presently in 
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force upon evidence that the owner or user of the boiler is failing or refusing to 
comply with the rules. 

Any owner or user of a boiler may request a hearing before the commissioner 
within fifteen days from service of an order refusing or revoking a certificate of 
inspection. It is the burden of the owner or user to show cause why the certificate 
of inspection should not be refused or revoked. If no hearing is requested within 
the required "period, the order of the commissioner becomes final and is not subject 
to further proceedings. 

SECTION 15. REPEAL. Chapter 65-12 of the North Dakota Century Code is 
repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 302 

HOUSE BILL NO. 1357 
(Representatives Soukup, Bernstein, Cleary) 

(Senators Lindaas, Nalewaja, Tomac) 

AUTO INSURANCE PREMIUM REDUCTIONS 

1063 

AN ACT to amend and reenact section 26.1-25-04.1 of the North Dakota Century Code, 
relating to the discounts from certain motor vehicle insurance premiums. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-25-04.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-25-94.1. Motor vehicle insurance rate filings - Premium reduction for 
accident prevention course completion. All rate filings with the commissioner for 
motor vehicle liability and physical damage insurance must provide for an 
appropriate reduction in premium charges for the principal operators of motor 
vehicles for at least a two-year period following their successful completion of a 
motor vehicle accident prevention course. The reduction in premium charges must be 
separately disclosed. The premium billing must disclose the reduction in premium 
charges with respect to the person e 1 i gi b 1 e for the reduction. The reduction in 
premium charges does not apply to an operator who is subject to an experience rating 
or a driver education premium reduction. If a policy insures two or more motor 
vehicles, the premium reduction applies only to the motor vehicle principally 
operated by the person who has satisfactorily completed the motor vehicle accident 
prevention course. The course must be approved by the superintendent of the state 
highway patrol. The course sponsor shall provide each successful participant a 
certificate wA+efl that is the basis for the insurance discount. A driver 
fifty-five years of-aQe or older who successfully completes an approved motor 
vehicle accident prevention course is entitled to a three-year insurance premium 
reduction. The reduction may be applied only to a private passenger motor vehicle 
or a pickup truck or van that has a gross vehicle weight of less than ten thousand 
pounds [ 4535.92 ki 1 ograms] and which is not used for de 1 i veri ng or transporting 
goods or materials unless the delivery and transport is incidental to an operator's 
business. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 303 

SENATE BILL NO. 2225 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

AUTO INSURANCE SURCHARGE AND DECLINATION 

AN ACT to create and enact two new sections to chapter 26.1-25 of the North Dakota 
Century Code, relating to accident surcharge; and to amend and reenact 
subsection 5 of section 26.1-40-11 of the North Dakota Century Code, relating 
to prohibited reasons for declinations of automobile insurance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new sections to chapter 26.1-25 of the North Dakota Century 
Code are created and enacted as follows: 

Motor vehicle accident surcharge. 
occurring after August 1. 1993: 

Concerning motor vehicle accidents 

1.,_ An insurer may not assess an accident surcharge on the pol icy of any 
insured as a result of a comprehensive coverage claim or when the 
insured's unattended vehicle was legally parked when the damage occurred. 

£,_An insurer may not assess an accident surcharge on the policy of any 
insured when a claim has been paid pursuant to section 26.1-40-17.1 unless 
the insurer is not entitled to recover damages from the party at fault. 

Disclosure of accident surcharge and loss of discount. Before, or at the 
time of issuance of a policy, an insurer insuring a motor vehicle must notify the 
insured in writing of the insurer's underwriting and rating procedures applicable to 
accident surcharges and loss of discounts. 

SECTION 2. AMENDMENT. Subsection 5 of section 26.1-40-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. Based upon the fact that the applicant or named insured previously 
obtained insurance coverage through a residual market insurance mechanism 
or an insurance company that insures substandard risks. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 304 

HOUSE BILL NO. 1230 
(Representatives Payne, Wald) 

(Senators Lindgren, Tallackson) 

INSURANCE AGENT EDUCATION EXEMPTION 

1065 

AN ACT to amend and reenact subsection 1 of section 26.1-26-31.1 of the North Dakota 
Century Code, relating to continuing education requirements for insurance 
agents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 26.1-26-31.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Except as otherwise provided in this section, any person licensed as an 
insurance agent, insurance broker, surplus lines insurance broker, or 
insurance consultant shall provide the commissioner evidence, as required 
by the commissioner, that the person attended or participated in 
continuing education of not less than fifteen hours per year of approved 
coursework, of which seven and one-half hours per year must be classroom 
hours. The commissioner may waive the requirement of seven and one-half 
hours per year of classroom hours. The commissioner may reduce the 
minimum number of hours per year of approved coursework for any person 
having a license limited to a single line of insurance as described in 
section 26.1-26-11. The continuing education advisory task force may 
recommend granting up to fifteen hours continuing education credit for 
nationally recognized insurance education correspondence programs. The 
commissioner shall review the task force's recommendation, and the 
commissioner may approve up to fifteen hours of credit. Credit for 
courses attended in any one year over the minimum number of hours of 
coursework required may be credited to the year next preceding the year in 
which they were earned or to the year next following the year in which 
they were earned. Reports of continuing education must be made at the end 
of each two-year period following licensure. No continuing education is 
required of a life iAS~PaAee an agent licensed for the sale of life 
insurance or sickness, accident, and health insurance, or both, who is at 
least sixty-two years of age, who has a combined total years of 
continuous licensure as such agent and years of age which equals 
eighty-five, and whose commissions from new business each year do not 
exceed ten thousand dollars. No continuing education is required of an 
insurance agent who sells only group credit life or group credit accident 
and health insurance to cover an indebtedness. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 305 

HOUSE BILL NO. 1332 
(Representative Svedjan) 

(Senator DeMers) 

HEALTH CARE UTILIZATION REVIEW 

INSURANCE 

AN ACT to create and enact a new section to chapter 26.1-26.4 of the North Dakota 
Century Code, relating to health care utilization review; and to amend and 
reenact subsection 5 of section 26.1-26.4-02 and secti ens 26.1-26.4-03 and 
26.1-26.4-04 of the North Dakota Century Code, relating to health care service 
utilization review. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 26.1-26.4-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. "Utilization review agent" means any person or entity performing 
utilization review, except: 

a. An agency of the federal government; or 

b. An agent acting on behalf of the federal government or the department 
of human services, but only to the extent that the agent is providing 
services to the federal government or the department of human 
services. 

SECTION 2. AMENDMENT. Section 26.1-26.4-03 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

26.1-26.4-83. Certification. A utilization review agent may not conduct 
utilization review in this state unless the utilization review agent has certified 
to the commissioner in writing that the agent is in compliance with section 
26.1-26.4-04. Certification must be made annually on or before March first of each 
calendar year. In addition, a eePtifieatieA utilization review agent must file the 
following information: 

1. The name, address, telephone number, and normal business hours of the 
utilization review agentt~ 

2. The name and telephone number of a person for the commissioner to 
contact-;-af!Ei~ 

3. A description of the appeal procedures for utilization review 
determinations. 

!,_ A 1 i st of the third party payers for whom the ori vate review agent is 
performing utilization review in the state. 

A provider may request that a uti 1 i zati on review agent furnish the provider with 
the medical review criteria to be used in evaluating proposed or delivered health 
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care services. Any material changes in the information filed in accordance with 
this section must be filed with the commissioner within thirty days of the change. 

SECTION 3. AMENDMENT. Section 26.1-26.4-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

26.1-26.4-94. Minimwn standards of utilization review agents. All 
utilization review agents must meet the following minimum standards: 

1. Notification of a determination by the utilization review agent must be 
mailed or otherwise communicated to the provider of record or the enrollee 
or other appropriate individual within two business days of the receipt of 
the request for determination and the receipt of all information necessary 
to complete the review. 

2. Any determination by a uti 1 i zati on review agent as to the necessity or 
appropriateness of an admission, service, or procedure must be reviewed by 
a physician or, if appropriate, a licensed psychologist, or determined in 
accordance with standards or guidelines approved by a physician or 
licensed psychologist. 

3. Any notification of a determination not to certify an admission or service 
or procedure must include the principal reason for the determination and 
the procedures to initiate an appeal of the determination. 

4. Utilization review agents shall maintain and make available a written 
description of the appeal procedure by which enrollees or the provider of 
record may seek review of determinations by the utilization review agent. 
The appeal procedure must provide for the following: 

a. On appeal, all determinations not to certify an admission, service, or 
procedure as being necessary or appropriate must be made by a 
physician or, if appropriate, a licensed psychologist. 

b. Utilization review agents shall complete the adjudication of appeals 
of determinations not to certify admissions, services, and procedures 
no 1 ater than thirty days from the date the appea 1 is fi 1 ed and the 
receipt of all information necessary to complete the appeal. 

c. Utilization review agents shall provide for an expedited appeals 
process for emergency or life-threatening situations. Utilization 
review agents shall complete the adjudication of expedited appea 1 s 
within forty-eight hours of the date the appeal is filed and the 
receipt of all information necessary to complete the appeal. 

5. Utilization review agents shall make staff available by toll-free 
telephone at least forty hours per week during normal business hours. 

6. Utilization review agents shall have a telephone system capable of 
accepting or recording incoming telephone calls during other than normal 
business hours and shall respond to these calls within two working days. 

7. Utilization review agents shall comply with all applicable laws to protect 
confidentiality of individual medical records. 
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8. Physicians or psychologists making utilization review determinations shall 
have current licenses from a state licensing agency in the United States. 

9. Utilization review agents shall allow a minimum of twenty-four hours 
following an emergency admission, service, or procedure for an enrollee or 
the enrollee's representative to notify the utilization review agent and 
request certification or continuing treatment for that condition. 

10. When an initial appeal to reverse a determination is unsuccessful. a 
subsequent determination regarding hospital, medical, or other health care 
services provided or to be provided to a patient which may result in a 
denial of third party reimbursement or a denial of precertification for 
that service must include the evaluation, findings. and concurrence of a 
physician trained in the relevant specialty to make a final determination 
that care provided or to be provided was. is. or may be medically 
inappropriate. 

However, the commissioner may find that the standards in this section have been met 
if the utilization review agent has received approval or accreditation by a 
utilization review accreditation organization. 

SECTION 4. A new section to chapter 26.1-26.4 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Utilization review in this state - Conditions of employment. A utilization 
review agent is deemed to be conducting utilization review in this state if the 
agent conducts utilization review involving services rendered or to be rendered in 
the state regardless of where the agent actually performs the utilization review. 
No person may be employed or compensated as a private review agent under any 
agreement or contract where compensation of the review agent is contingent upon a 
denial or reduction in the payment for hospital. medical. or other health care 
services. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 306 

HOUSE BILL NO. 1417 
(Representative Gorman) 

BAIL BONDS 

1069 

AN ACT to create and enact a new chapter to title 26.1 of the North Dakota Century 
Code, relating to bail bonds; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 26.1 of the North Dakota Century Code is 
created and enacted as follows: 

Definition. "Bai 1 bondsman" means any person who has been approved by the 
commissioner and appointed by an insurer by power of attorney to execute or 
countersign bail bonds for the insurer in connection with the judicial proceedings 
and charges and receives money for the services. 

Licensing and continuing education requirements. The licensing anti continuing 
education requirements under chapter 26.1-26 apply to bail bondsmen. 

Persons disqualified as bail bondsmen - Violation is misdemeanor. The 
following persons or classes may not be bail bondsmen and may not directly or 
indirectly receive any benefits from the execution of any bail bond: jailers, 
police officers, committing magistrates, magistrate court judges, sheriffs, deputy 
sheriffs and constables, or any person having the power to arrest or having anything 
to do with the control of federal, state, county, or municipal prisoners. A 
violation of this section is a class 8 misdemeanor. 

Unqualified and unlicensed person acting as bail bondsman prohibited -
Pledging of property by individual as security for bail bond permitted - Violation 
is misdemeanor. No person may act in the capacity of a bail bondsman or perform any 
of the functions, duties, or powers prescribed for bail bondsmen under the 
provisions of this chapter unless that person is qualified and licensed as provided 
in this chapter. However, none of the provisions of this section prohibit any 
individual from pledging real or other property as security for a bail bond in 
judicial proceedings if the person does not receive, or is not promised, money or 
other things of value therefor. Violation of this section is a class B misdemeanor. 

Violations - Penalties. 

1. The commissioner may suspend, revoke, or refuse to continue, issue, or 
renew any license issued under this chapter if, after notice to the 
licensee and hearing, the commissioner finds as to the licensee any of the 
following conditions: 

a. Recommending any particular attorney at law to handle the case in 
which the bail bondsman has caused a bond to be issued under the terms 
of this chapter. 
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b. Forging the name of another to a bond or application for bond. 

c. Soliciting business in or about any place for prisoners or confined, 
arraigned, or in custody. 

d. Paying a fee or rebate, or giving or promising anything of value to a 
jailer, trustee, police officer or officer of the law, or any other 
person who has power to arrest or hold in custody or to any public 
official or public employee in order to secure a settlement, 
compromise, remission, or reduction of the amount of any bail bond or 
entreatment thereof, or to secure, delay, or other advantage. This 
does not apply to a jailer, police officer, or officer of the law who 
is not on duty and who assists in the apprehension of a defendant. 

e. Paying a fee or rebating or giving anything of value to an attorney in 
bail bond matters, except in defense of any action on a bond. 

f. Accepting anything of value from a principal other than a premium. 
Provided, the bondsman may accept collateral security or other 
indemnity from the principal which must be returned immediately upon 
final termination of liability on the bond. Such collateral security 
or other indemnity required by the bondsman must be reasonable in 
relation to the amount of the bond. 

g. Willful failure to return collateral security to the principal when 
the principal is entitled thereto. 

h. Knowingly employing a person whose agent license has been revoked, 
suspended, or denied in this or any other state. 

i. Knowingly or intentionally executing a bail bond without collecting in 
full a premium therefor, at the premium rate as filed with and 
approved by the commissioner. 

j. Failing to pay any forfeiture as directed by a court and as required 
by this title. 

2. A bail bondsman or bail bond agency may not advertise as or hold itself 
out to be a surety company. 

3. A ba i 1 bondsman may not sign nor countersign any b 1 an k in any bond, nor 
give up power of attorney to or otherwise authorize, anyone to countersign 
the bail bondsman's name to bonds. 

4. When a bondsman accepts collateral, the bondsman shall give a written 
receipt for the collateral and this receipt must contain a full 
description of the co ll atera 1 received in the terms of redemption. The 
bondsman shall keep copies of all receipts of the bonds to be placed in 
business to be available to the commissioner for the commissioner's 
review. 

5. The provisions and penalties under this section are in addition to those 
provided under chapter 26.1-26. 

Access to jails. Every person who holds a valid bail bondsman license issued 
by the insurance commissioner is entitled to equal access to the jails of the state 
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for the purpose of making bond, subject to the prov1S1ons of this chapter and the 
rules adopted in the manner provided by law. Jail personnel, law enforcement 
officers, and court personne 1 may not suggest, recornnend, advise, or promote a 
particular bondsman. Each jail shall furnish a space convenient to the telephones 
in the booking area to be used to hold business cards of bondsmen. 

Surrender of defendant pr;or to breach. At any time before there has been a 
breach of the undertaking in any type of bail provided herein, the surety or 
bondsman may surrender the defendant, or the defendant may surrender, to the 
official to whose custody the defendant would have been given had the defendant been 
committed. The defendant may be surrendered without the return of premium for the 
bond if the defendant has been guilty of nonpayment of premi urn, changing address 
without notifying the bondsman, self concealment, or leaving the jurisdiction of the 
court without the permission of the bondsman, or of violating his contract with the 
bondsman in any way that does harm to the bondsman, or the surety, or violates the 
obligation to the court. For the purpose of surrendering the defendant, the surety 
may arrest the defendant before the forfeiture of the undertaking, or by written 
authority endorsed on a certified copy of the undertaking, may empower any peace 
officer to make arrest, first paying the lawful fees therefor. 

Maximum comm;ss;on or fee. A professional bondsman may not charge a premium, 
commission, or fee in an amount more than ten percent of the amount of bail 
furnished by the bondsman, or fifty dollars, whichever is greater. 

Fa;] ure to appear. If a defendant fai 1 s to appear for a scheduled court 
appearance, the clerk of court wi 11 notify the bondsman. If the bondsman returns 
the defendant to the jurisdiction of the court, the bondsman may petition the court 
for a return of the forfeiture, less five percent for court costs. 

Rules. The commissioner may adopt reasonable rules for implementation and 
administration of this chapter. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 307 

SENATE BILL NO. 2328 
(Senators Urlacher, Robinson) 

(Representatives A. Olson, Wald) 

ANNUITY CONTRACTS 

INSURANCE 

AN ACT to create and enact a new subsection to section 26.1-34-01 of the North 
Dakota Century Code, relating to required annuity contract provisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 26.1-34-01 of the North Dakota Century 
Code is created and enacted as follows: 

A statement that when an annuity contract becomes a claim by the death of 
the annuitant, settlement: 

a. If payable in one sum, must be made upon due proof of death, or not 
later than two months after receipt of the proof, and must include 
reasonable interest accrued from the date of death; or 

b. If made under a settlement option other than subdivision a, must 
include reasonable interest accrued from date of death unti 1 such 
option is made according to the provisions of the contract. 

As used in this subsection, the term "reasonable interest" means the same 
rate of interest as paid on death proceeds left on deposit with the 
insurer. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 308 

SENATE BILL NO. 2479 
(Senators Yockim, Evanson, Mathern) 

(Representatives Dalrymple, Gulleson, Porter) 

MENTAL DISORDER INSURANCE SERVICES 

1073 

AN ACT to amend and reenact subsection 2 of section 26.1-36-09 of the North Dakota 
Century Code, relating to group health policy and service contract mental 
disorder coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 26.1-36-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. ~ The benefits must be provided for inpatient treatment and treatment by 
partial hospitalization and outpatient treatment+~ 

~ ~ In the case of benefits provided for inpatient treatment, the benefits 
must be provided for a minimum of sixty days of services covered under 
this section and section 26.1-36-08 in any calendar year if provided 
by a hospital as defined in subsection 25 of section 52-01-01 and the 
state department of health and consolidated laboratories' rules 
pursuant thereto offering treatment for the prevention or cure of 
mental disorder or other related illness. 

Jr.. h In the case of benefits provided for partial hospitalization, the 
benefits must be provided for a minimum of one hundred twenty days of 
services covered under this section and section 26.1-36-08 in any 
calendar year if provided by a hospital as defined in subsection 25 of 
section 52-01-01 and the state department of health and consolidated 
laboratories' rules pursuant thereto or by a regional human service 
center licensed under section 50-06-05.2, offering treatment for the 
prevention or cure of mental disorder or other related illness. For 
services provided in regional human service centers, charges must be 
reasonably similar to the charges for care provided by hospitals as 
defined in this subsection. 

e-:- g_,_ Benefits may a 1 so be provided for a combination of inpatient and 
partial hospitalization treatment. For the purpose of computing the 
period for which benefits are payable, each day of inpatient treatment 
is equivalent to two days of treatment by partial hospitalization; 
provided, however, that no more than forty-six days of the inpatient 
treatment benefits required by this section may be traded for 
treatment by partial hospitalization. 

&.,. ~ ill In the case of benefits provided for outpatient treatment, the 
benefits must be provided for a minimum of thirty hours for 
services covered under this section in any calendar year if the 
treatment services are provided within the scope of licensure by 
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a nurse who hal ds advanced 1 i censure with a scope of practice 
within mental health or if the diagnosis, evaluation, and 
treatment services are provided within the scope of licensure by 
a licensed physician, a licensed psychologist who is eligible for 
listing on the national register of health service providers in 
psychology, or a licensed certified social worker who is a eeaPe 
eel"tifiee Eli13lemate iA eliAieal seeial •~ePk, eP tile tPeatmeAt 
sel"'li ees aPe 13Pe'li Elee witl=li A tAe see13e ef li eeAsttPe ey a AttPse 
liAS Ael Els aElwaAeeEI 1 i eeAsttPe ·,.·itA a see13e ef j31"aeti ee l~itAi 19 
meAtal AealtA._;, 

~ Possesses a master's or doctorate degree in social work from 
an institution accredited by the council of social work 
education; 

1Ql Has at least one year of direct clinical social work 
practice during graduate school or one year of postgraduate 
supervised clinical social work practice in a structured 
teaching environment; 

hl Has at least seven thousand five hundred hours of post 
social work graduate degree clinical social work experience 
obtained within five years with at least three thousand 
hours direct clinical social work practice within the last 
ten years; 

iQl Has at least three thousand hours post social work graduate 
degree supervised practice experience obtai ned within two 
years, one thousand five hundred hours of which must have 
been under the supervision of a qualified clinical social 
worker; and 

hl If not licensed in this state, is licensed. certified, or 
registered at the highest level of social work practice in 
another state. 

ill Upon the request of an insurance company, a nonprofit health 
service corporation, or a health maintenance organization the 
North Dakota board of social work examiners shall provide to the 
requesting entity information to certify that a licensed 
certified social worker meets the qualifications required under 
this section. 

ill The insurance company, nonprofit health service corporation, or 
health maintenance organization may not establish a deductible or 
a copayment for the first five hours in any ca 1 endar year, and 
may not establish a copayment greater than twenty percent for the 
remaining hours. 

L. "Partial hospitalization" means continuous treatment for at least 
three hours, but not more than twelve hours, in any twenty-four-hour 
period and includes the medically necessary treatment services 
provided by licensed professionals under the supervision of a licensed 
physician. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 309 

HOUSE BILL NO. 1485 
(Representative Stenehjem) 

(Senators W. Stenehjem, B. Stenehjem) 

INSURANCE BENEFIT COORDINATION 

1075 

AN ACT to amend and reenact sections 26.1-36-10 and 26.1-36-29 of the North Dakota 
Century Code, relating to coordination of accident and health insurance 
benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-36-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

26.1-36-19. Gfallp health Health policy and health service contract 
coordination of benefit provisions. A group health insurance policy or a group 
health service contract may contain coordination of benefit provisions for the 
control of overinsurance. An i ndi vi dual health insurance policy or i ndi vi dua 1 
health service contract. except a specific disease, hospi ta 1 indemnity, or other 
limited benefit plan. may contain coordination of benefit provisions for the control 
of overinsurance. These provisions must be in accordance with appropriate 
guidelines set forth in rules adopted by the commissioner. 

SECTION 2. AMENDMENT. Section 26.1-36-29 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

26.1-36-29. Coordination of benefits in individual and group accident and 
health policies - Limitations. An insurer or health service corporation may not 
issue or renew any i ndi vi dua 1 or group accident and health insurance policy that 
excludes or reduces the benefits payable or services to be rendered to or on behalf 
of any insured because benefits have been paid or are a 1 so payable under any 
individually underwritten and individually issued contract or plan of insurance 
which provides exclusively for aeeiaeAt aAa AealtA specific disease, hospital 
indemnity, and other limited benefits, irrespective of the mode or channel of 
premium payment, with or without payroll deduction, to the insurer and regardless of 
any reduction in the premium by virtue of the insured's membership in any 
organization or of the insured's status as an employee. This section does not affect 
the practice of coordination of benefits eet11eeA §f'BI:I~ ~elieies as provided in 
section 26.1-36-10. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 310 

SENATE BILL NO. 2206 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

MEDICARE SUPPLEMENT AND 
LONG-TERM CARE INSURANCE 

INSURANCE 

AN ACT to create and enact a new section to chapter 26.1-45 of the North Dakota 
Century Code, relating to immunity from liability for volunteers of insurance 
counseling programs; and to amend and reenact subsection 4 of section 
26.1-36.1-01, section 26.1-36.1-02, subsections 1 and 3 of section 
26.1-36.1-05, subsection 4 of section 26.1-45-01, section 26.1-45-05.1, and 
subsection 1 of section 26.1-45-09 of the North Dakota Century Code, relating 
to medicare supplement insurance, long-term care insurance, and right to 
return a policy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 26.1-36.1-01 of the 1992 
Special Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. "Medicare supplement policy" means a group or individual accident and 
health insurance po 1 icy or a subscriber contract of a health service 
corporation or a health care plan of a health maintenance organization or 
preferred provider organization, other than a policy issued pursuant to a 
contract under section 1B76 or 1833 of the federal Social Security Act ~ 
U.S.C. 1395 et seq.] or an issued policy under a demonstration project 
authorized pursuant to amendments to the federal Social Security Act. 
which is advertised, marketed, or designed primarily as a supplement to 
reimbursements under medicare for the hospital, medical, or surgical 
expenses of persons eligible for medicare. The term does not include+ 

a. A ~ po 1 icy or contract of one or more emp 1 oyers or 1 abor 
organizations, or of the trustees of a fund established by one or more 
employers or labor organizations, or combination thereof, for 
employees or former employees, or combination thereof, or for members 
or former members, or combination thereof, of the labor organizations. 

1r.- A J3eli ey eP eeAtPaet ef aAy J3Pefessi eAal , tPaEie, eP eeetlJ3ati eAal 
asseeiatieA fep its ffieffibePs eP fePffieP eP PetiPeEI ffieffibePs, eP 
eeffibiAatieA tAePeef, if tAe asseeiatieA: 

fl+ Is eeffiJ3eseEI ef i A Eli vi Elt:ial s all ef •IAeffi aPe aeti'tel y eAgageEI i"' 
tAe saffie J3PefessieA, tPaEie, eP eee1:1J3atieA; 

m lias beef! ffiai Atai A eEl i 1'1 geeEI fai tA fep J3t:iPJ3eses etAeP tAal'l 
ebtaiAil'l!l iASI:IPaAee, aAEI 

m lias beel9 il'l ellistel'lee fep at least t'h'e yeaPS J3PieP te tAe Elate ef 
its iAitial effePil'l!l ef tAe 13eliey eP J3la1'1 te its ffieffiBePs. 



INSURANCE CHAPI'ER 310 1077 

SECTION 2. AMENDMENT. Section 26.1-36.1-02 of the 1992 Special Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

26.1-36.1-82. Standards for medicare supplement policies. 

1. The commissioner shall adopt reasonable rules to establish specific 
standards for provisions of medicare supplement policies. The standards 
are in addition to and in accordance with applicable laws of this state, 
and may include coverage of: 

a. Terms of renewability. 

b. Initial and subsequent conditions of eligibility. 

c. Nonduplication of coverage. 

d. Probationary periods. 

e. Benefit limitations, exceptions, and reductions. 

f. Elimination periods. 

g. Requirements for replacement. 

h. Recurrent conditions. 

i. Definition of terms. 

2. The commissioner may adopt rules that specify prohibited medicare 
supplement policy provisions not otherwise specifically authorized by 
statute which, in the opinion of the commissioner, are unjust, unfair, or 
unfairly discriminatory to any person insured or proposed for coverage 
under a medicare supplement policy or certificate. 

3. Notwithstanding any other law, a medicare supplement policy or 
certificate may not deny a claim for losses incurred for more than six 
months from the effective date of coverage for a preexisting condition. 
The policy or certificate may not define a preexisting condition more 
restrictively than a condition for which medical advice was given or 
treatment was recommended by or received from a physician within six 
months before the effective date of coverage. 

4. A peliey eP eePtifieate ef iASt:tPaAee pPevieliAg meelieaPe st:tpplemeAt 
eeAefi ts 111'1i el'l is sel el te a eeAst:tmeP te Pepl aee aAetl'leP meeli eaPe 
st:tppl emeAt pel i ey eP eePtifi eate may Aet eeAtai A aAy ppevi si eA limiti Ag 
paymeAt ef eeAefits elt:te te ppeellistiAg eeAelitieAs ef tl'!e iASt:tPeel exeept if 
tAePe is a A:) time pePi eel Pemai Ai A§ Pel ati A§ te tl'le exelt:tsi eA ef eetePage 
fep pPeexi sti A§ eeAeli ti eAs as speei fi eel i A Hte t:tAelePlyi A§ pel i ey tl'lat 
Pemai Ai A§ 11aiti A§ pePi eel feP ee·1ePage ef pPeeJEi sti A§ eeAeliti eAs applies te 
tl'le Aew pel i ey t:tAl ess tl'!e pel i ey etl'le...,li se pPevi eles. 

~ No medicare supplement insurance policy, contract, or certificate in force 
in the state may contain benefits that duplicate benefits provided by 
medicare. 
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SECTION 3. AMENDMENT. Subsections 1 and 3 of section 26.1-36.1-05 of the 
1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. To provide for full and fair disclosure in the sale of medicare supplement 
policies, no medicare supplement policy or certificate may be delivered 
or issued for delivery in this state aAe Ae eeFtifieate 111ay ee eeli·teFee 
J3i;~FS~;~aAt te a gFe~;~J3 111eei eaFe s~;~1313l e~~~eAt 13el i ey eel i'leFee eF i ss~;~ee feF 
eel i ·tel":) i A tAi s state un 1 ess an out 1 i ne of coverage is de 1 i vered to the 
applicant at the time application is made. 

3. The commissioner may prescribe by rule a standard form and the contents of 
an informational brochure for persons eligible for medicare which is 
intended to improve the buyer's ability to select the most appropriate 
coverage and improve the buyer's understanding of medicare. Except in the 
case of direct response insurance policies, the commissioner may require 
by rule that the information brochure be provided to any prospective 
insureds eligible for medicare concurrently with the delivery of the 
outline of coverage. With respect to direct response insurance policies, 
the commissioner may require by rule that the prescribed brochure be 
provided upon request to any prospective insureds eligible for medicare 
ey FeaseA ef age, but in no event later than the time of policy delivery. 

SECTION 4. AMENDMENT. Subsection 4 of section 26.1-45-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. "Long-term care insurance" means any insurance policy or rider primarily 
advertised, marketed, offered, or designed to provide coverage for not 
less than one year for each covered person on an expense incurred, 
indemnity, prepaid, or other basis, for one or more necessary or medically 
necessary diagnostic, preventive, therapeutic, rehabilitative, 
maintenance, or personal care services, provided in a setting other than 
an acute care unit of a hospital. The term includes group and individual 
policies or riders~ whether issued by insurers, fraternal benefit 
societies, nonprofit health service corporations, prepaid health plans, 
health maintenance organizations, or any similar entity. which provide 
directly or which supplement long-term care insurance. The term also 
includes home health care type insurance policies or riders which provide 
directly or which supplement long-term care insurance; and include a 
policy or rider which provides for payment of benefits based upon 
cognitive impairment or the loss of functional capacity. The term does 
not include any insurance policy that is offered primarily to provide 
basic medicare supplement coverage, basic hospital expense coverage, basic 
medical-surgical expenses coverage, hospital confinement indemnity 
coverage, major medica 1 expense coverage, di sabi 1 i ty income or related 
asset-protection coverage, accident only coverage, specified disease or 
specified accident coverage, or 1 i mited benefit health coverage. With 
regard to 1 i fe insurance, this term does not include 1 i fe insurance 
policies which accelerate the death benefit specifically for one or more 
of the qualifying events of terminal illness, medical conditions requiring 
extraordinary medical intervention, or permanent institutional 
confinement, and which provide the option of a lump sum payment for those 
benefits and in which neither the benefits nor the eligibility for the 
benefits is conditioned upon the receipt of long-term care. 
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Notwithstanding any other provision contained herein, any product 
advertised, marketed, or offered as a long-term care insurance is subject 
to the provisions of this chapter. 

SECTION 5. AMENDMENT. Section 26.1-45-05.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-45-95.1. Rescission of long-tenn care insurance policy or certificate. 
An insurer may not rescind a long-term care insurance policy or certificate or deny 
a claim on the basis of representations made by an insured on the application for 
insurance after ~ coverage has been in effect for six months except upon a showing 
by the insurer that the insured knowingly and intentionally misrepresented relevant 
facts relating to the insured's health. 

SECTION 6. AMENDMENT. Subsection 1 of section 26.1-45-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Long-term care insurance applicants have the right to return the policy or 
certificate within thirty days of the date of its deli very or within 
thirty days of its effective date, whichever occurs later. and to have the 
premium refunded if, after examination of the policy or certificate, the 
applicant is not satisfied for any reason. Long-term care insurance 
policies and certificates must have a notice prominently printed on the 
first page or attached thereto stating in substance that the applicant has 
the right to return the policy or certificate within thirty days of the 
date of its delivery or within thirty days of its effective date, 
whichever occurs later, and to have the premium refunded if, after 
examination of the policy or certificate, other than a certificate issued 
pursuant to a policy issued to a group defined in subdivision a of 
subsection 3 of section 26.1-45-01, the applicant is not satisfied for any 
reason. 

SECTION 7. A new section to chapter 26.1-45 of the North Dakota Century Code 
is created and enacted as follows: 

Insurance counseling programs - Volunteers - Immunity from 1 i abi 1 ity. ~ 
person who, on a volunteer basis, provides services or performs duties on behalf of 
the commissioner of insurance for an insurance counseling program is immune from 
civil liability for any act or omission resulting in damage or injury if at the time 
of the act or omission the person who caused the damage or injury was acting in good 
faith. in the exercise of reasonable and ordinary care. and in the scope of that 
person's duties as a volunteer and the act or omission did not constitute willful 
misconduct or gross negligence. This section does not grant immunity to a person 
causing damage as a result of the negligent operation of a motor vehicle. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 311 

HOUSE BILL NO. 1564 
(Representatives Wald, Mahoney, Monson, Payne) 

(Senators Krauter, Tallackson) 

INSURANCE 

SMALL EMPLOYER AND GROUP HEALTH COVERAGE 

AN ACT re 1 at i ng to group health care coverage and small emp 1 oyer emp 1 oyee hea 1 th 
insurance coverage; to create and enact two new sections to chapter 26.1-36 of 
the North Dakota Century Code, relating to copayments, prenatal and children's 
preventive health services, and loss ratios; to amend and reenact section 
26.1-36-37.1 of the North Dakota Century Code, relating to a standard health 
insurance proof of loss form; and to repeal chapter 26.1-36.2 of the North 
Dakota Century Code, relating to small employer employee health insurance 
coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in sections 1 through 12 and section 16 of 
this Act, unless the context otherwise requires: 

.L. "Actuarial certification" means a written statement by a member of the 
American academy of actuaries, or other individual acceptable to the 
commissioner of insurance, that a small employer carrier is in compliance 
with section 4 of this Act. based upon the person's examination of the 
small employer carrier. including a review of the appropriate records and 
the actuaria 1 assumptions and methods used by the small employer carrier 
in establishing premium rates for applicable health benefit plans. 

£,_ "Affiliate" or "affiliated" means any entity or person who directly or 
indirectly through one or more intermediaries, controls or is controlled 
by. or is under common control with, a specified entity or person. 

h "Base premium rate" means. for each class of business as to a rating 
period, the 1 owest premi urn rate charged or that cou 1 d have been charged 
under the rating system for that class of business by the small employer 
carrier to small employers with similar case characteristics for health 
benefit plans with the same or similar coverage. 

!,_ "Basic health benefit plan" means a lower cost health benefit plan 
developed under section 8 of this Act. 

~ "Board" means the board of directors of the program established under 
section 7 of this Act. 

~ "Carrier• means any entity that provides health insurance in this state. 
The term includes an insurance company. nonprofit health service 
organization. fraternal benefit society. health maintenance organization, 
and any other entity providing a plan of· health insurance or health 
benefits subject to state insurance regulation. 
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L_ •case characteristics • means demographic or other objective 
characteristics of a small employer that are considered by the small 
employer carrier in the detennination of premium rates for the small 
employer; however. claim experience. health status, and duration of 
coverage are not case characteristics. 

~ "Class of business" means all or a separate grouping of small employers 
established under section 3 of this Act. 

~ "Committee• means the health benefit plan committee created under 
section 8 of this Act. 

10. "Control" is as defined in section 26.1-10-01. 

l.L_ "Dependent" means a spouse, an unmarried child .under the age of nineteen, 
an unmarried child who is a full-time student under the age of 
twenty-three and who is financially dependent upon the parent, and an 
unmarried child of any age who is medically certified as disabled and 
dependent upon the parent as set forth in section 26.1-36-22. 

lf_, "Eligible employee" means an employee who works on a full-time basis and 
has a normal work week of thirty or more hours. The tenn includes a sole 
proprietor, a partner of a partnership, and an independent contractor, if 
the sole proprietor. partner. or independent contractor is included as an 
employee under a health benefit plan of a small employer. The tenn does 
not include an employee who works on a part-time. temporary. or substitute 
basis. 

il.,_ "Enrollee" means a person covered under a small employer health benefit 
.!ill!h 

~ "Established geographic service area" means a geographic area, as approved 
by the commissioner of insurance and based on the carrier's certificate of 
authority to transact insurance in this state, within which the carrier is 
authorized to provide coverage. 

li.._ g_,_ "Health benefit plan" means any hospital or medical or major medical 
policy, certificate, or subscriber contract. The tenn does not 
include accident-only. credit. dental, vision, medicare supplement, 
long-tenn care. or disability income insurance. coverage issued as a 
supplement to liability insurance. worker's compensation or similar 
insurance. or automobile medical payment insurance . 

.!h "Health benefit plan" does not include a policy or certificate of 
specified disease. hospital confinement indemnity. or limited benefit 
health insurance. if the carrier offering that policy or certificate: 

ill Files with the commissioner of insurance on or before March first 
of each year a certification that contains: 

1gl A statement from the carrier certifying that the policy or 
certificate is being offered and marketed as supplemental 
health insurance and not as a substitute for hospital or 
medical expense insurance or major medical expense 
insurance. 
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1Ql A summary description of the policy or certificate, 
including the average annual premium rates (or range of 
premium rates in cases where premiums vary by age. gender, 
or other factors) charged for the policy and certificate in 
this state. 

121 When the policy or certificate is offered for the first time in 
this state on or after the effective date of this Act. files with 
the commissioner the information and statement required in 
paragraph 1 at 1 east thirty days before the date the po 1 icy or 
certificate is issued or delivered in this state. 

1§_,_ "Index rate" means. for each class of business as to a rating period for 
small employers with similar case characteristics. the arithmetic average 
of the applicable base premium rate and the corresponding highest premium 
rate. 

1l..,. "Late enrollee" means an eligible employee or dependent who requests 
enrollment in a health benefit plan of a small employer following the 
initial enrollment period during which the individual is entitled to 
enroll under the terms of the health benefit plan, provided that the 
initial enrollment period is a period of at least thirty days. An 
eligible employee or dependent may not be considered a late enrollee, 
however. if: 

~ The individual: 

ill Was covered under qualifying previous coverage at the time of the 
initial enrollment; 

121 Lost coverage under qualifying previous coverage as a result of 
termination of employment or eligibility, the involuntary 
termination of the qualifying previous coverage, death of a 
spouse. or divorce: and 

111 Requests enrollment within ninety days after termination of the 
qualifying previous coverage. 

~ The individual is employed by an employer that offers multiple health 
benefit plans and the individual elects a different plan during an 
open enrollment period. 

£.._ A court has ordered coverage be provided for a spouse or minor or 
dependent child under a covered emp 1 oyee' s health benefit p 1 an and 
request for enrollment is made within thirty days after issuance of 
the court order. 

M..:_ "New business premium rate" means. for each class of business as to a 
rating period. the lowest premium rate charged or offered. or which could 
have been charged or offered, by the small emp 1 oyer carrier to small 
employers with similar case characteristics for newly issued health 
benefit plans with the same or similar coverage. 

1.2.... "Plan of operation" means the plan of operation of the program established 
under section 7 of this Act. 
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20. "Premium" means money paid by a small employer and eligible employees as a 
condition of receiving coverage from a small employer carrier, including 
any fees or other contributions associated with the health benefit plan. 

£1... "Producer" means insurance agent or insurance broker. 

~ "Program" means the state small employer carrier reinsurance program 
created under section 7 of this Act. 

~ "Qualifying previous coverage" and "aual if vi na existing coverage" mean 
benefits or coverage provided under one or more of the following: 

~ Medicare or medicaid. 

~ An employer-based health insurance or health benefit arrangement that 
provides benefits similar to or exceeding benefits provided under the 
basic health benefit plan. 

~ An individual health insurance policy, including coverage issued by a 
health maintenance organization, nonprofit health service corporation, 
and fraternal benefit society that provides benefits simi 1 ar to or 
exceeding the benefits provided under the basic health benefit plan. 
provided that the policy has been in effect for a period of at least 
one year. 

Z!,. "Rating period" means the calendar period for which premium rates 
established by a small employer carrier are assumed to be in effect. 

£2..,_ "Reinsuring carrier" means a small employer carrier which reinsures 
individuals or groups with the program. 

~ "Restricted network provision" means any provision of a health benefit 
plan that conditions the payment of benefits. in whole or in part, on the 
use of health care providers that have entered into a contractual 
arrangement with the carrier under chapters 26.1-17. 26.1-18. and 26.1-47 
to provide health care services to covered individuals. 

fL._ "Small employer" means any person that is actively engaged in business 
that, on at least fifty percent of its working days during the preceding 
cal en dar quarter, empl eyed no more than twenty-five eli gi bl e employees, 
the majority of whom were employed within this state. In determining the 
number of eligible employees. companies that are affiliated companies, or 
that are eligible to file a combined tax return for purposes of state 
taxation. must be considered one employer. 

£!!..,_ "Small employer carrier" means any carrier that offers health benefit 
plans covering eligible employees of one or more small employers in this 
state. 

f.!,_ "Standard health benefit plan" means a health benefit plan developed under 
section 8 of this Act. 

SECTION 2. Applicability and scope. 
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1.,_ Sections 1 through 12 and section 16 of this Act apply to any health 
benefit plan that provides coverage to the employees of a small employer 
in this state if: 

~ Any portion of the premium or benefits is paid by or on behalf of the 
small employer; 

~ An eligible employee or dependent is reimbursed, whether through wage 
adjustments or otherwise, by or on behalf of the small employer for 
any portion of the premium; or 

~ The health benefit plan is treated by the employer or any of the 
eligible employees or dependents as part of a plan or program for the 
purposes of section 106. 125. or 162 of the United States Internal 
Revenue Code. 

£,_ ~ Except as provided in subdivision b. carriers that are affiliated 
companies or that are eligible to file a consolidated tax return must 
be treated as one carrier and any restrictions or limitations imposed 
by sections 1 through 12 and section 16 of this Act apply as if all 
health benefit plans delivered or issued for delivery to small 
employers in this state by the affiliated carriers were issued by one 
carrier. 

~ An affiliated carrier that is a health maintenance organization having 
a certificate of authority may be considered to be a separate carrier 
for the purposes of sections 1 through 12 and section 16 of this Act. 

~Unless otherwise authorized by the commissioner. a small employer 
carrier may not enter into one or more ceding arrangements with 
respect to health benefit plans delivered or issued for deli very to 
small employers in this state if the arrangements would result in less 
than fifty percent of the insurance obligation or risk for the health 
benefit plans being retained by the ceding carrier. 

~ ~ A Taft Hartley trust, or a carrier with the written authorization of 
that trust, may make a written request to the commissioner for a 
waiver from the application of any of the provisions of subsection 1 
of section 4 of this Act with respect to a health benefit plan 
provided to the trust. 

~ The commissioner may grant the waiver if the commissioner finds that 
application of subsection 1 of section 4 of this Act, with respect to 
the trust: 

111 Would have a substantial adverse effect on the participants and 
beneficiaries of that trust; and 

1£1 Would require significant modifications to one or more collective 
bargaining arrangements under which the trust is established or 
maintained. 

~ A waiver granted under this section does not aoolv to a person who 
participates in the trust as an associate member of an employee 
organization. 
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SECTION 3. Establishment of classes of business. 

~ A small employer carrier may establish a separate class of business only 
to reflect substantial differences in expected claims experience or 
administrative costs resulting from: 

~ The small employer carrier using more than one type of system for the 
marketing and sale of health benfit plans to small employers. 

)L. The small employer carrier having acquired a class of business from 
another small employer carrier. 

~ The small employer carrier providing coverage to one or more 
association groups that meet the requirements set forth in rules 
adopted by the commissioner. 

£.. A small employer carrier may establish up to nine separate classes of 
business under subsection 1. 

~ The commissioner may adopt rules to provide for a oeriod of transition in 
order for a small employer carrier to come into compliance with 
subsection 2 if the small employer carrier acquires an additional class of 
business from another small employer carrier. 

!,_ The commissioner may approve the establishment of additional classes of 
business if the carrier applies to the commissioner and the commissioner 
determines that the action would enhance the efficiency and fairness of 
the small employer marketplace. 

SECTION 4. Restrictions relating to premium rates. 

~ Premium rates for health benefit plans subject to sections 1 through 12 
and section 16 of this Act are subject to the following: 

~ The index rate for a rating period for any class of business may not 
exceed the index rate for any other class of business by more than 
fifteen percent. 

)L. For a class of business, the premium rates charged during a rating 
period to small employers with similar case characteristics for the 
same or similar coverage, or the rates that could be charged to the 
employers under the rating system for that class of business, may not 
vary from the index rate by more than twenty percent of the index 
rate. 

~ The percentage increase in the premium rate charged to a small 
employer for a new rating period may not exceed the sum of: 

ill The percentage change in the new business premium rate measured 
from the first day of the prior rating period to the first day of 
the new rating period. In the case of a health benefit plan into 
which the small employer carrier is no longer enrolling new small 
emp l eyers, the sma 11 employer carrier shall use the percentage 
change in the base premi urn rate, provided that the change does 
not exceed. on a percentage basis, the change in the new business 
premium rate for the most similar health benefit plan into which 
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the small employer carrier is actively enrolling new small 
employers; 

ill Any adjustment due to the claim experience, health status. or 
duration of coverage of the employees or dependents of the small 
emp 1 oyer as determined from the sma 11 emp 1 oyer carrier's rate 
manual for the class of business; however. the adjustment may not 
exceed fifteen percent annua 11 y and must be adjusted pro rata for 
rating periods of less than one year; and 

ill Any adjustment due to change in coverage or change in the case 
characteristics of the small employer, as determined from the 
small employer carrier's rate manual for the class of business. 

~ Adjustments in rates for claim experience. health status, and duration 
of coverage may not be charged to individual employees or dependents. 
Any adjustment must be applied uniformly to the rates charged for all 
employees and dependents of the small employer. 

~ Premium rates for health benefit plans must comply with the 
regui rements of this section notwithstanding any assessment paid or 
payable by a small employer carrier pursuant to section 7 of this Act. 

~ A small employer carrier may utilize industry as a case characteristic 
in establishing premium rates. but the highest rate factor associated 
with any industry classification may not exceed the lowest rate factor 
associated with any industry classification by more than fifteen 
percent. 

lL. In the case of health benfit plans delivered or issued for delivery 
before the effective date of this Act. a premium rate for a rating 
period may exceed the ranges set forth in subdivisons a and b of 
subsection 1 for a period of three years following the effective date 
of this Act. Under this subdivision. the percentage increase in the 
premium rate charged to a small employer for a new rating period may 
not exceed the sum of: 

l1l The percentage change in the new business premium rate measured 
from the first day of the prior rating period to the first day of 
the new rating period. In the case of a health benefit plan into 
which the small employer carrier is no longer enrolling new small 
emp 1 oyers, the sma 11 emp 1 oyer carrier sha 11 use the percentage 
change in the base premium rate, provided that the change does 
not exceed. on a percentage basis. the change in the new business 
premium rate for the most similar health benefit plan into which 
the small employer carrier is actively enrolling new small 
employers. 

ill Any adjustment due to change in coverage or change in the case 
characteristics of the small employer. as determined from the 
carrier's rate manual for the class of business. 

h.,_ l1l Small employer carriers shall apply rating factors, including 
case characteristics. consistently with respect to all small 
employers in a class of business. Rating factors must produce 
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premiums for identical groups which differ only by amounts 
attributable to plan design and do not reflect differences due to 
the nature of the groups assumed to select particular health 
benefit plans. 

ill A small employer carrier shall treat all health benefit plans 
issued or renewed in the same calendar month as having the same 
rating period. 

~ For the purposes of this subsection, a health benefit plan that uses 
a restricted provider network may not be considered similar coverage 
to a health benefit p 1 an that does not use a restricted provider 
network, if the use of the restricted provider network results in 
substantial differences in claims costs. 

~ A small employer carrier may not use case characteristics, other than 
age. gender, industry. geographic area. family composition, and group 
size. without prior approval of the commissioner. 

~ The commissioner shall adopt rules to: 

111 Assure that differences in rates charged for health benefit plans 
by small employer carriers are reasonable and reflect objective 
differences in plan design. not including differences due to the 
nature of the groups assumed to select particular health benefit 
plans; 

ill Prescribe the manner in which case characteristics may be used by 
small employer carriers; and 

ill Otherwise implement this section. · 

~ A small employer carrier may not transfer a small employer involuntarily 
into or out of a class of business. A small employer carrier may not 
offer to transfer a small employer into or out of a class of business 
unless the offer is made to transfer all small employers in the class of 
business without regard to case characteristics. claim experience. health 
status, or duration of coverage. 

J.... The commissioner may suspend for a specified period the application of 
subdivision a of subsection 1 as to the premium rates applicable to one or 
more small employers included within a class of business of a small 
employer carrier for one or more rating periods upon a filing by the small 
employer carrier and a finding by the commissioner that the suspension is 
reasonable in light of the financial condition of the small employer 
carrier or, with the prior approval of the committee established pursuant 
to section 8 of this Act. that the suspension would enhance the efficiency 
and fairness of the marketplace for small employer health insurance. 

~ In connection with the offering for sale of any health benefit plan to a 
small employer. a small employer carrier shall make a reasonable 
disclosure, as part of its solicitation and sales materials, of: 

~ The extent to which premium rates for a specified small employer are 
established or adjusted based upon the actual or expected variation in 
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claims costs or actual or expected variation in health status of the 
employees of the small employer and their dependents; 

~ The provisions of the health benefit plan concerning the small 
emp 1 oyer carrier's right to change premi urn rates and factors, other 
than claim experience. that affect changes in premium rates; 

~ The provisions relating to renewability of policies and contracts; and 

~ The provisions relating to any preexisting condition exclusion. 

~ ~ Each small employer carrier shall maintain at its principal place of 
business a complete and detailed description of its rating practices 
and renewal underwriting practices, including information and 
documentation that demonstrate that its rating methods and practices 
are based upon commonly accepted actuarial assumptions and are in 
accordance with sound actuarial principles. 

~ Each sma 11 emp 1 oyer carrier sha 11 fi 1 e with the commissioner on or 
before March fifteenth of each year an actuarial certification 
certifying that the carrier is in comp 1 i ance with this chapter and 
that the rating methods of the small employer carrier are actuarially 
sound. The certification must be in a form and manner and contain 
information specified by the commissioner. The small employer carrier 
shall retain a copy of the certification at the carrier's principal 
place of business. 

~ A small employer carrier shall make the information and documentation 
described in subdivision a of this subsection available to the 
commissioner upon request. Except in cases of violations of sections 
1 through 12 and section 16 of this Act, the information is 
proprietary and trade secret information and is not subject to 
disclosure by the commissioner to persons outside the department 
except as agreed to by the small employer carrier or as ordered by a 
court of competent jurisdiction. 

SECTION 5. Renewability of coverage. 

~ A health benefit plan subject to sections 1 through 12 and section 16 of 
this Act must be renewable with respect to all eligible employees and 
dependents. at the option of the small employer. except for any of the 
following: 

~ Nonpayment of the required premiums. 

~ Fraud or misrepresentation of the small employer or, with respect to 
coverage of individual insureds. the insureds or their 
representatives. 

~ Noncompliance with the carrier's minimum participation requirements. 

~ Noncompliance with the carrier's employer contribution requirements. 

~ Repeated misuse of a provider network provision. 
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L. The small employer carrier electing to nonrenew all of its health 
benefit plans delivered or issued for delivery to small employers in 
this state. In that case the carrier shall: 

ill Provide advance notice of its decision not to renew to the 
commissioner in each state in which it is licensed; and 

ill Provide notice of the decision not to renew coverage to all 
affected small employers and to the commissioner in each state in 
which an affected insured individual is known to reside at least 
one hundred eighty days prior to the nonrenewa 1 of any health 
benefit plan by the carrier. Notice to the commissioner under 
this paragraph must be provided at least three working days prior 
to the notice to the affected small employers. 

~ The commissioner finds that the continuation of the coverage would not 
be in the best interests of the policy holders or certificate holders 
or would impair the carrier's ability to meet its contractual 
obligations. In this case the commissioner shall assist affected 
small employers in finding replacement coverage. 

f.,_ A small employer carrier that elects not to renew a health benefit plan 
under subdivision f of subsection 1 may not write new business in the 
small employer market in this state for a period of five years from the 
date of notice to the commissioner. 

~ In the case of a small employer carrier doing business in one established 
geographic service area of the state, this section only applies to the 
carrier's operations in that service area. 

SECTION 6. Availability of coverage. 

~ ~ As a condition of transacting business in this state with small 
employers. every small employer carrier shall actively offer small 
employers at least two health benefit plans. Each small employer 
carrier shall offer one basic health benefit plan and one standard 
health benefit plan. 

~ ill A small employer carrier shall issue a basic health benefit plan 
or a standard health benefit plan to any eligible small employer 
that applies for either plan and agrees to make the regui red 
premium payments and to satisfy the other reasonable prov1s1ons 
of the health benefit plan not inconsistent with sections 1 
through 12 and section 16 of this Act. 

ill In the case of a small employer carrier that establishes more 
than one class of business pursuant to section 3 of this Act, the 
small employer carrier shall maintain and issue to eligible small 
employers at least one basic health benefit plan and at least one 
standard health benefit plan in each established class of 
business. A small employer carrier may apply reasonable criteria 
in determining whether to accept a small employer into a class of 
business if the criteria are not intended to discourage or 
prevent acceptance of small employers applying for a basic or 
standard health benefit plan. are not related to the health 
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status or claim experience of the small employer. and are applied 
consistently to all small employers applying for coverage in the 
class of business. The small employer carrier shall provide for 
the acceptance of all eligible small employers into one or more 
classes of business. This paragraph does not apply to a class of 
business into which the small employer carrier is no longer 
enrolling new small businesses. 

£... A small employer is eli gi bl e under subdi vision b if it employed at 
least three or more eligible employees within this state on at least 
fifty percent of its working days during the preceding calendar 
guarter. 

~ This subsection takes effect one hundred eighty days after the 
commissioner's approval of the basic health benefit plan and the 
standard health benefit plan developed pursuant to section 8 of this 
Act: however. if the small employer health reinsurance program created 
pursuant to section 7 of this Act is not yet operative on that date, 
this section becomes effective on the date the program begins 
operation. 

~ ~ A small employer carrier shall file with the commissioner. in a format 
and manner prescribed by the commissioner. the basic health benefit 
plans and the standard health benefit plans to be used by the carrier. 
A health benefit plan filed under this subdivision may be used by a 
small employer carrier beginning sixty days after it is filed unless 
the commissioner disapproves its use. 

!L. The commissioner after providing notice and an opportunity for a 
hearing to the small emp 1 oyer carrier, may disapprove. at any time, 
the continued use by a small employer carrier of a basic or standard 
health benefit plan if the plan does not meet the requirements of 
sections 1 through 12 and section 16 of this Act. 

~ Health benefit plans covering small employers must comply with the 
following: 

~ A health benefit plan may not deny. exclude. or limit benefits for a 
covered individual for losses incurred more than twelve months 
following the effective date of the individual's coverage due to a 
preexisting condition. A health benefit plan may not define a 
preexisting condition more restrictively than: 

ill A condition for which medical advice, diagnosis, care. or 
treatment was recommended or received during the six months 
immediately preceding the effective date of coverage; or 

fgl A pregnancy existing on the effective date of coverage. 

!L. A small employer carrier shall waive any time period applicable to a 
preexisting condition exclusion or limitation period with respect to 
particular services for the period of time an individual was 
previously covered by qualifying previous coverage that provided 
benefits with respect to the services. if the gua 1 i fyi ng previous 
coverage was continuous until at least ninety days prior to the 
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effective date of the new coverage. The period of continuous coverage 
may not include a waiting period for the effective date of the new 
coverage applied by the employer or the carrier. This subdivision 
does not preclude application of an employer waiting period applicable 
to all new enrollees under the health benefit plan. 

~ A health benefit plan may exclude coverage for late enrollees for the 
greater of eighteen months or for an eighteen-month preexisting 
condition exclusion; however. if both a period of exclusion from 
coverage and a preexisting condition exclusion are applicable to a 
late enrollee, the combined period may not exceed eighteen months from 
the date the individual enrolls for coverage under the health benefit 
121M_,_ 

~ ill Except as provided in this subdivision. a small employer carrier 
shall apply requirements used to determine whether to provide 
coverage to a small employer, including requirements for minimum 
participation of eligible employees and minimum employer 
contributions. uniformly among all small employers with the same 
number of e 1 i qi b 1 e emp 1 oyees who are app 1 yi ng for coverage or 
receiving coverage from the small employer carrier. 

iZl A small employer carrier may vary application of minimum 
participation requirements and minimum employer contribution 
requirements only by the size of the small employer group. 

1Jl 1Bl Except as provided in subparagraph b, a small employer 
carrier, in applying minimum participation requirements with 
respect to a small employer, shall not consider employees or 
dependents who have qual i fyi nq exi sti nq coverage in 
determi n i nq whether the app 1 i cab 1 e percentage of 
participation is met. 

1Ql With respect to a small employer, with ten or fewer eligible 
employees. a small employer carrier may consider employees 
or dependents who have coverage under another health benefit 
p 1 an sponsored by the small emp 1 oyer in app 1 yi nq mini mum 
participation requirements. 

ill A small employer carrier may not increase any requirement for 
minimum employee participation or any requirement for minimum 
employer contribution applicable to a small employer at any time 
after the small employer has been accepted for coverage. 

~ ill If a small employer carrier offers coverage to a small employer. 
the small emp 1 oyer carrier shall offer coverage to all of the 
eligible employees of a small employer and their dependents. A 
small employer carrier may not offer coverage only to certain 
individuals in a small employer group or only to part of the 
group, except in the case of late enrollees as provided in 
subdivision c. 

iZl Except as permitted under subsection 1 and this subsection. a 
small employer carrier may not modify a basic or standard health 
benefit p 1 an with respect to a small emp 1 oyer or any e 1 i gi b 1 e 
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employee or dependent through riders, endorsements. or otherwise, 
to restrict or exclude coverage for certain diseases or medical 
conditions otherwise covered by the health benefit plan. 

~ ~ A small employer carrier is not required to offer coverage or accept 
applications under subsection 1 if: 

ill A sma 11 emp 1 oyer who app 1 i es for coverage is not phys i ca 11 y 
located in the carrier's established geographic service area: 

ill An employee who applies for coverage does not work or reside 
within the carrier's established geographic service area: or 

111 Within an area the small employer carrier reasonably anticipates. 
and demonstrates to the satisfaction of the commissioner, that, 
because of its obligations to existing group policyholders and 
enrollees, it will not have the capacity within its established 
geographic service area to de 1 i ver service adequate 1 y to the 
members of the groups. 

~ A small employer carrier that cannot offer coverage pursuant to 
paragraph 3 of subdivision a may not offer coverage in the applicable 
area to new cases of employer groups with more than twenty-five 
eligible employees or to any small employer groups until the later of 
one hundred eighty days fo 11 owing each ref usa 1 or the date on which 
the carrier notifies the commissioner that it has regained capacity to 
deliver services to small employer groups. 

~ A small employer carrier is not required to provide coverage to small 
employers pursuant to subsection 1 for any period of time for which the 
commissioner determines that requiring the acceptance of small employers 
in accordance with the provisions of subsection 1 would place the small 
employer carrier in a financially impaired condition. 

SECTION 7. Small employer carrier reinsurance program. 

~ A nonprofit entity known as the North Dakota small employer health 
reinsurance program is created. 

z..... ~ The program is subject to the supervision and control of the board. 
The board consists of eight members appointed by the commissioner of 
insurance and the commissioner or the commissioner's designated 
representative. who serves as an ex officio member of the board. 

~ In selecting the members of the board, the commissioner shall include 
representatives of small employers and small employer carriers and 
other individuals determined to be qualified by the commissioner. At 
least five of the members of the board must be representatives of 
reinsuring carriers and must be selected from individuals nominated by 
small employer carriers in this state under rules adopted by the 
commissioner. 

~ The commissioner shall appoint the initial board members as follows: 
two members to serve a term of two years. three members to serve a 
term of four years, and three members to serve a term of six years. 
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Subsequent board members sha 11 serve for a tenn of three years. A 
board member's term continues until a successor is appointed. 

Q... The conmi ss i oner sha 11 appoint a person to fi 11 a vacancy in the 
board. The conmissioner may remove a board member for cause. 

~ Within sixty days of the effective date of this Act, each small employer 
carrier sha 11 file with the conmi ss i oner the carrier's tota 1 number of 
small employer group enrollees and its net health insurance premium 
derived from health benefit plans delivered or issued for delivery to 
small employers in this state in the previous calendar year. 

~ Within one hundred eighty days after the appointment of the initial board. 
the board shall submit a plan of operation to the conmissioner and the 
board also shall submit any amendments to the plan necessary or suitable 
to assure the fair. reasonable. and equitable administration of the 
program to the conmissioner. The conmissioner. after notice and hearing, 
may approve the plan of operation if the conmissioner detennines it to be 
suitable to assure the fair, reasonable. and equitable administration of 
the program and to provide for the sharing of program gains or losses on 
an equitable and proportionate basis in accordance with this section. The 
plan of operation is effective upon written approval by the conmissioner. 

i,. If the board fails to submit a suitable plan of operation within one 
hundred eighty days after its appointment. the conmissioner. after notice 
and hearing. shall adopt a temporary plan of operation. The conmissioner 
shall amend or rescind any plan adopted under this section when the board 
submits a plan of operation which the conmissioner approves. 

~ The plan of operation must establish procedures: 

g_,_ For handling and accounting of program assets and moneys and for an 
annual fiscal reporting to the conmissioner; 

JL. For selecting an administering carrier and setting forth the powers 
and duties of the administering carrier; 

~ For reinsuring risks in accordance with this section: 

g_,_ For collecting assessments from reinsuring carriers to fund claims and 
administrative expenses incurred or estimated to be incurred by the 
program; 

~ For applying the dollar thresholds contained in this section in the 
case of carriers that pay or reimburse health care providers through 
capitation or salary: and 

f.,_ For providing for any additional matters necessary for the 
implementation and administration of the program. 

~ The program has the general powers and authority granted under the laws of 
this state to insurance companies and health maintenance organizations 
licensed to transact business. except the power to issue health benefit 
plans directly to either groups or individuals. In addition thereto. the 
program may: 



1094 CHAPTER 311 INSURANCE 

~ Enter into contracts as necessary or proper to carry out the 
provisions and purposes of sections 1 through 12 and section 16 of 
this Act, including with the approval of the conrnissioner. entering 
into contracts with simi 1 ar programs of other states for the joint 
performance of conrnon functions or with persons or other organizations 
for the performance of administrative functions. 

~ Sue or be sued. including taking legal action necessary or proper for 
recovering any assessments and penalties for. on behalf of. or against 
the program or any reinsuring carriers or take any legal action 
necessary to avoid payment of improper claims against the program. 

~ Define the health benefit plans for which reinsurance will be 
provided. and to issue reinsurance policies under sections 1 through 
12 and section 16 of this Act. 

~ Establish rules for reinsuring risks under the program. 

~ Assess reinsuring carriers in accordance with subsection 11. and make 
advance interim assessments as reasonable and necessary for 
organizational and interim operating expenses. Interim assessments 
must be credited as offsets against any regular assessments due 
following the close of the fiscal year. 

~ Appoint appropriate legal. actuarial, and other conrnittees to provide 
technical assistance in the operation of the program. policy and 
contract design, and any other function within the authority of the 
program. 

~ Borrow money to effect the purposes of the program. A note or other 
indebtedness of the program not in default is a legal investment for 
carriers and may be carried as an admitted asset. 

~ A small employer carrier may reinsure with the program as provided for in 
this subsection: 

~ With respect to a basic health benefit plan or a standard health 
benefit plan. the program shall reinsure the level of coverage 
provided and. with respect to other plans, the program shall reinsure 
up to the level of coverage provided in a basic or standard health 
benefit plan. 

~ A small employer carrier may reinsure an entire employer group within 
sixty days after the group's coverage begins under a health benefit 
llin.... 

~ A small employer carrier may reinsure an eligible employee or 
dependent within sixty days after coverage begins with the small 
employer. A newly eligible employee or dependent of the reinsured 
small employer may be reinsured within sixty days after the coverage 
begins. 

~ ill The program may not reimburse a reinsuring carrier with respect 
to the claims of a reinsured employee or dependent unti 1 the 
carrier has incurred an initial level of claims for the employee 
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or dependent as set by the board. The board shall estab 1 ish 
retention levels of reinsuring carriers for reinsurance under 
sections 1 through 12 and section 16 of this Act at an amount of 
not less than fifty thousand dollars nor greater than one hundred 
thousand dollars. A reinsuring carrier's liability under this 
paragraph may not exceed the maximum 1 imit established by the 
board in a calendar year for a reinsured individual. 

ill The board annually shall adjust the initial level of claims and 
the maximum limit to be retained by the carrier to reflect 
increases in costs and utilization within the standard market for 
health benefit plans within the state. The adjustment may not be 
1 ess than the anr~ua 1 change in the medica 1 component of the 
consumer price index for all urban consumers of the department of 
labor. bureau of labor statistics, unless the board proposes and 
the commissioner approves a lower adjustment factor. 

g_,_ A reinsuring carrier may terminate reinsurance with the prooram for 
one or more of the reinsured employees or dependents of a small 
employer on any anniversary of the health benefit plan. 

~ A reinsuring carrier or small employer carrier shall apply all managed 
care and claims handling techniques. including utilization review, 
individual case management, preferred provider provisions. and other 
managed care provisions or methods of operation consistently with 
respect to reinsured and nonreinsured business. 

~ ~ The board, as part of the plan of operation. shall establish a method 
for determi ni nq premi urn rates to be charged by the program for 
reinsuring small empl eyers and i ndi vi duals pursuant to this section. 
The method must include a system for classification of small employers 
that reflects the types of case characteristics commonly used by small 
employer carriers in the state. The method must provide for the 
development of base reinsurance premium rates which must be multiplied 
by the factors set forth in subdivision b to determine the premi urn 
rates for the program. The board shall establish the base reinsurance 
premium rates. subject to the approval of the commissioner, and shall 
set the rates at levels which reasonably approximate gross premiums 
charged to sma 11 emp 1 eyers by sma 11 emp 1 oyer carriers for health 
benefit plans with benefits similar to the standard health benefit 
p 1 an, ad.i us ted to reflect retention 1 eve 1 s required under sect i ens 1 
through 12 and section 16 of this Act. 

~ Premiums for the program are: 

ill An entire small employer group may be reinsured for a rate that 
is not greater than one and one-half times the base reinsurance 
premium rate for the group established under this section. 

ill An eligible employee or dependent may be reinsured for a rate 
that is not greater than five times the base reinsurance premium 
rate for the individual established under this section. 

~ The board shall review the method established under subdivision a, 
periodically. including the system of classification and any rating 
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factors. to assure that it reasonably reflects the claims experience 
of the program. The board may propose changes to the method. The 
changes are subject to the approval of the comnissioner. 

~ The board may consider adjustments to the premium rates charged by the 
program to reflect the use of effective cost containment and managed 
care arrangements. 

10. If a health benefit plan for a small emoloyer is entirely or partially 
reinsured with the program, the premium charged to the small employer for 
any rating period for the coverage issued must meet the requirements 
relating to premium rates set forth in section 4 of this Act. 

!L. g_,_ Prior to March first of each year, the board shall determine and 
report to the comnissioner the program net loss for the previous 
calendar year. including administrative expenses and incurred losses 
for the year. taking into account investment income and other 
appropriate gains and losses. 

Q_,_ Any net loss for the year must be recouped by assessments of small 
employer carriers. 

ill The board shall establish, as part of the plan of operation. a 
formula by which to make assessments against small employer 
carriers. The assessment formula must be based on: 

1gl Each small employer carrier's share of the total number of 
small group enrollees covered in the preceding calendar year 
from health benefit plans delivered or issued for delivery 
to small employers in this state by small employer carriers; 
and 

iQl Each small employer carrier's share of the total number of 
small group enrollees covered in the preceding calendar year 
from newly issued health benefit plans delivered or issued 
for delivery during the calendar year to small employers in 
this state by small employer carriers. 

1Zl The formula established under this subdivision may not result in 
any small employer carrier having an assessment share that is 
less than fifty percent nor more than one hundred fifty percent 
of the proportion of the small employer carrier's total premiums 
earned in the preceding calendar year from health benefit plans 
delivered or issued for delivery to small employers in this state 
by small emoloyer carriers to the total premiums earned in the 
preceding calendar year from health benefit plans delivered or 
issued for delivery to small employers in this state by all small 
employer carriers. 

111 With the approval of the comnissioner. the board may change the 
assessment formula established under this subdivision as 
appropriate. The board may provide for the shares of the 
assessment base attributable to total number of small employer 
group enrollees and to the previous year's total to vary during a 
transition period. 
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ill Subject to the approval of the comnissioner, the board shall make 
an adjustment to the assessment formula for small employer 
carriers that are approved health maintenance organizations which 
are federally qua 1 i fi ed under 42 U.S. C. 300, et seq., to the 
extent. if any, that restrictions are placed on them that are not 
imposed on other small employer carriers. 

£... ill Before March first of each year, the board shall determine and 
file with the comnissioner an estimate of the assessments needed 
to fund the losses incurred by the program in the previous 
calendar year. 

fgl If the board determines the assessments needed to fund the losses 
incurred by the program in the previous calendar year will exceed 
five percent of tota 1 premi urns earned in the previous ca 1 endar 
year from health benefit plans delivered or issued for delivery 
to small employers in this state by small employer carriers, the 
board shall evaluate the operation of the program and report its 
findings. including any recommendations for changes to the plan 
of operation, to the comnissioner within ninety days following 
the end of the calendar year in which the losses were incurred. 
The evaluation must include an estimate of future assessments and 
consideration of the administrative costs of the program, the 
appropriateness of the premiums charged, the level of insurer 
retention under the program and the costs of coverage for small 
employers. If the board fails to file a report with the 
commissioner within ninety days following the end of the 
applicable calendar year, the commissioner may evaluate the 
operations of the program and implement amendments to the plan of 
operation the commissioner determines necessary to reduce future 
losses and assessments . 

.Q_,_ If assessments exceed net losses of the program, the excess must be 
held at interest and used by the board to offset future losses or to 
reduce program premiums. As used in this subdivision, "future losses" 
includes reserves for incurred but not reported claims. 

~ The board shall determine each small employer carrier's proportion of 
the assessment annually based on annual statements and other reports 
determined necessary by the board and fi 1 ed by the small emp 1 oyer 
carriers with the board. 

~ The plan of operation must provide for the imposition of an interest 
penalty for late payment of assessments. 

g_,_ A small employer carrier may seek from the commissioner a deferment 
from all or part of an assessment imposed by the board. The 
commissioner may defer all or part of the assessment of a small 
emp 1 oyer carrier if the commissioner determines that payment of the 
assessment would place the small employer carrier in a financially 
impaired condition. If all or part of an assessment against a small 
employer carrier is deferred. the amount deferred must be assessed 
against the other participating carriers in a manner consistent with 
the basis for assessment set forth in this subsection. The small 
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employer carrier receiving the deferment remains liable to the program 
for the amount deferred and may not reinsure any individuals or groups 
with the program until it pays the assessments. 

R.. Neither the participation in the program, the establishment of rates, 
forms, or procedures. nor any other joint or collective action required by 
sections 1 through 12 and section 16 of this Act may be the basis of any 
legal action, criminal or civil liability. or penalty against the program 
or any small employer carriers either jointly or separately. 

~ Assessments for the program are exempt from taxes. 

14... The board, as part of the plan of operation, shall develop standards 
setting forth the manner and levels of compensation to be paid to 
producers for the sale of basic and standard health benefit plans. In 
establishing the standards, the board shall consider the need to assure 
the broad availability of coverages. the objectives of the program. the 
time and effort expended in placing the coverage, the need to provide 
ongoing service to the small employer, the levels of compensation 
currently used in the industry, and the overall costs of coverage to small 
employers selecting these plans. 

lli Nothing in sections 1 through 12 and section 16 of this Act may be 
construed to require an industrvwide trade association plan operating 
under a master group policy to market. offer. or sell a health benefit 
plan to employers who are not members of the association. An association 
which on January 1. 1993. and at least ten years prior to that date, 
markets, offers, or se 11 s health benefit p 1 ans to all members of the 
association. and does not market, offer, or sell any other individual or 
group health benefit plan is exempt from sections 1 through 12 and section 
16 of this Act. For purposes of sections 1 through 12 and section 16 of 
this Act, "trade association" means an association with a membership of 
not less than fifty small employers. each employing more than twenty-five 
employees serving a single industry. business, or trade that has been 
actively in existence for at least one year. has a constitution and bylaws 
or other governing documents, has been formed in good faith for purposes 
other than for obtaining insurance. and does not condition membership in 
the association on health status. Notwithstanding this subsection, 
nothing in this section may be construed to exempt a small employer 
carrier from sections 1 through 12 and section 16 of this Act. 

SECTION 8. Health benefit plan committee. 

~ The commissioner of insurance shall appoint a health benefit plan 
committee composed of representatives of carriers. small employers. 
employees. health care providers. and producers. 

£,_ The committee shall recommend the form and 1 eve 1 of coverage to be made 
available by a small employer carrier pursuant to section 6 of this Act. 

~ The committee shall recommend benefit levels, cost-sharing levels, 
exclusions, and limitations for the basic health benefit plan and the 
standard health benefit plan. The committee shall design a basic health 
benefit plan and a standard health benefit plan each of which contain 
benefit and cost-sharing levels that are consistent with the basic method 
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of operation and the benefits of health maintenance organizations. 
including any restrictions imposed by federal law. 

~ The plans recoiTillended by the conrnittee may include cost containment 
features such as: 

ill Utilization review of health care services, including review of 
medical necessity of hospital and physician services: 

1£1 Case management: 

ill Selective contracting with hospitals. physicians. and other 
health care providers: 

1!1 Reasonable benefit differentials applicable to providers that do 
or do not participate in arrangements usi nq restricted network 
provisions; and 

121 Other managed care provisions. 

~ The conrnittee shall submit the health benefit plans described in this 
subsection to the conrnissioner for approval within one hundred eighty 
days after the appointment of the conrnittee. 

SECTION 9. Periodic market evaluation. In consultation with members of the 
conrnittee. the board shall study the effectiveness of sections 1 through 12 and 
section 16 of this Act at least every three years and report on that study to the 
conrni ss i oner. The report must ana 1 yze the effectiveness of secti ens 1 through 12 
and section 16 of this Act in promoting rate stability. product availability. and 
coverage affordability. The report must address whether carriers and producers are 
fairly and actively marketing and issuing health benefit plans to small employers in 
fulfillment of the purposes of secti ens 1 through 12 and section 16 of this Act. 
The report may contain recommendations for actions to improve the overall 
effectiveness, efficiency, and fairness of the small group health insurance 
marketplace and recommendations for market conduct or other regulatory standards or 
action. 

SECTION 18. Waiver of certain state laws. Any law requiring the coverage of 
a health care service or benefit, or requiring the reimbursement, utilization, or 
inclusion of a specific category of licensed health care practitioner. does not 
apply to a basic health benefit plan delivered or issued for delivery to small 
employers in this state under sections 1 through 12 and section 16 of this Act. 

SECTION 11. Standards to assure fair marketing. 

1.,_ Each small emp 1 oyer carrier shall active 1 y market health benefit p 1 an 
coverage. including the basic and standard health benefit plans, to 
eligible small employers in the state. If a small employer carrier denies 
coverage to a small employer on the basis of the health status or claims 
experience of the small employer or its employees or dependents, the small 
employer carrier shall offer the small employer the opportunity to 
purchase a basic health benefit plan and a standard health benefit plan. 

~ ~ A small employer carrier or producer may not engage in the following 
activities. directly or indirectly: 
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ill Encouraging or directing small employers to refrain from filing 
an application for coverage with the small employer carrier 
because of the health status. claims experience, industry, 
occupation. or geographic location of the small employer. 

ill Encouraging or directing small employers to seek coverage from 
another carrier because of the health status. claims experience, 
industry, occupation, or geographic location of the small 
employer. 

~ Subdivision a does not apply to information provided by a small 
employer carrier or producer to a small employer regarding the 
established geographic service area or a restricted network provision 
of a small employer carrier. 

~ ~ A small employer carrier may not enter into any contract. agreement, 
or arrangement. directly or indirectly, with a producer that provides 
for or results in the compensation paid to a producer for the sale of 
a health benefit plan to be varied because of the health status, 
claims experience. industry. occupation, or geographic location of the 
small employer. 

~ Subdivision a does not apply to a compensation arrangement that 
provides compensation to a producer on the basis of percentage of 
premium. provided the percentage does not vary because of the health 
status, claims experience, industry. occupation, or geographic area of 
the small employer. 

~ A small employer carrier shall provide reasonable compensation. as 
provided under the plan of operation of the program, to a producer. if 
any. for the sale of a basic or standard health benefit plan . 

.2_,_ No small employer carrier may terminate. fail to renew. or limit its 
contract or agreement of representation with a producer for any reason 
related to the health status. claims experience. occupation, or geographic 
location of the small employers placed by the producer with the small 
employer carrier. 

~ No small employer carrier or producer may induce or otherwise encourage a 
small employer to separate or otherwise exclude an employee from health 
coverage or benefits provided in connection with the emp 1 oyee' s 
employment. 

~ Denial by a small employer carrier of an aoolication for coverage from a 
small employer must be in writing and must state the reason or reasons for 
the denial. 

~ A violation of this section by a small employer carrier or a producer is 
an unfair trade practice under section 26.1-04-03. 

!:. If a small employer carrier enters into a contract. agreement, or other 
arrangement with a third-party administrator to provide administrative, 
marketing, or other services related to the offering of health benefit 
plans to small employers in this state. the third-party administrator is 
subject to this section as if it were a small employer carrier. 
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SECTION 12. Restoration of tenninated coverage. The conmissioner may adopt 
rules to require small emoloyer carriers. as a condition of transacting business 
with small employers in this state after the effective date of this Act, to reissue 
a health benefit plan to any small emoloyer whose health benefit plan has been 
terminated or has not been renewed by the carrier after January 1. 1994. The rules 
may contain tenns for the reissue of coverage as the commissioner detennines 
necessary to provide continuity of coverage to small employers. 

SECTION 13. Group health care coverage - Cooperative agreement allowed. The 
commissioner of insurance shall adopt rules to enable groups to fonn a cooperative 
that would allow those groups to purchase group health insurance coverage as one 
entity. · 

SECTION 14. A new section to chapter 26.1-36 of the North Dakota Century Code 
is created and enacted as follows: 

Preventive health care - Copayments. The standard health benefit plan 
developed under section 8 of this Act must provide coverage for prenatal care visits 
for a covered person and recommended immunizations and well child vi sits for a 
covered person from birth to the age of five years. The plan may impose only a five 
dollar copayment for each prenatal care visit and a two dollar copayment for each 
well child visit or immunization visit. 

SECTION 15. AMENDMENT. Section 26.1-36-37.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

26.1-36-37.1. Standard health insurance proof of loss fonn - Claim payment 
time limits. The commissioner shall prescribe by rule a standard health insurance 
proof of loss and claim fonn for use in filing proof of loss and a claim for all 
health care services. For purposes of this section, "health care service" means any 
service included in providing an individual with medical. dental. or hospital care 
or any service incident to providing medical, dental, or hospital care as well as 
any service provided to prevent; alleviate. care. or heal human illness or injury. 
After receipt of a health insurance proof of loss fonn, the insurer shall, within 
fifteen business days, pay the claim or that portion of the claim that is not 
contested, deny the claim, or make an initial request for additional information. 
If a claim or a portion of a claim is contested, the insured or the insured's 
assignee must be notified in writing that the claim is contested and the reasons for 
the contest. Nothing in this notification precludes the insurer from denying the 
claim in whole or in part, for other reasons at a later date. Within fifteen 
business days of the receipt of the information initially requested, the insurer 
shall pay or deny the claim. 

SECTION 16. A new section to chapter 26.1-36 of the North Dakota Century Code 
is created and enacted as follows: 

Loss ratios- Rules. For all policies providing hospital. surgical. medical, 
or major medical benefit. an insurance company, a nonprofit health service 
corporation, a fraternal benefit society. and any other entity providing a plan of 
health insurance or health benefit subject to state insurance regulation shall 
return benefits to group policyholders in the aggregate of not less than 
seventy-five percent of premi urn received and to i ndividua 1 policyholders in the 
aggregate of not less than sixty-five percent of premium received. The commissioner 
shall adopt rules to establish these minimum standards on the basis of incurred 
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claims experienced and earned premiums for the entire period for which rates are 
computed to provide coverage in accordance with accepted actuarial principles and 
practices. 

SECTION 17. REPEAL. Chapter 26.1-36.2 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 312 

HOUSE BILL NO. 1511 
(Representatives Porter, Boucher) 

(Senators Evanson, Robinson) 
(Approved by the Delayed Bills Committee) 

NONPROFIT HEALTH SERVICE CORPORATIONS 

1103 

AN ACT to amend and reenact subsection 8 of section 26.1-38.1-02 of the North Dakota 
Century Code, relating to including nonprofit health service corporations in 
the definition of member insurer under the life and health guaranty 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 8 of section 26.1-38.1-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

8. "Member insurer" means any insurer, including a nonprofit health service 
corporation, licensed or which holds a certificate of authority to 
transact in this state any kind of insurance for which coverage is 
provided under section 26.1-38.1-01, and includes any insurer whose 
license or certificate of authority in this state may have been suspended, 
revoked, not renewed or voluntarily withdrawn, but does not include: 

a. A health maintenance organization; 

b. A fraternal benefit society; 

c. A mandatory state pooling plan; 

d. A mutual assessment company or any entity that operates on an 
assessment basis; 

e. A nonprofit health service corporation that is participating in a 
reinsurance plan that has been approved by the commissioner as an 
alternative to participation in the state guaranty association; 

~ An insurance exchange; or 

~ ~ Any entity similar to any of the above. 

Approved April 28, 1993 
Filed April 30, 1993 

1 NOTE: Section 26.1-38.1-02 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54. 
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CHAPTER 313 

SENATE BILL NO. 2401 
(Senator Ke 11 er) 

AUTOMOBILE INSURANCE BENEFIT PAYEE 

INSURANCE 

AN ACT to create and enact a new section to chapter 26.1-40 of the North Dakota 
Century Code, relating to payment of automobile insurance benefits to a 
policyholder's family member. 

BE IT ENACTED IV THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 26.1-40 of the North Dakota Century Code 
is created and enacted as follows: 

Payment of benefits to family members of a policyholder. An automobile 
insurance policy that provides coverage for bodily injury may not contain any 
provision limiting payment of benefits or reducing the amount of benefits payable to 
a person because the person to whom benefits are being paid under that policy is 
related to the policyholder by blood, marriage, or adoption, or is a foster child, 
and resides in the same household as the policyholder. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 314 

HOUSE BILL NO. 1415 
(Representatives Wald, Rydell, Payne) 

(Senators Nalewaja, Thane) 

PARTNERSHIP FOR WNG-TERM CARE PROGRAM 

AN ACT to provide a partnership for long-term care program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1105 

SECTION 1. Definitions. As used in this Act, unless the context or subject 
matter otherwise requires: 

1. "Commissioner" means the commissioner of insurance. 

2. "Department" means the department of human services. 

3. "Secretary" means the secretary of the United States department of health 
and human services. 

SECTION 2. Partnership for long-term care program. The commissioner sha 11 
coordinate a partnership for long-term care program, by which private insurance and 
medicaid funds may be combined to finance long-term care. Under the program, an 
individual may purchase a long-term care insurance policy. The assets of that 
individual, to the extent those assets do not exceed the amount of long-term care 
insurance benefits paid as provided in section 3 of this Act, may not be considered 
by the department as an available asset in a determination of that individual's 
eligibility for medicaid or of any subsequent claim for recovery by the state of a 
payment for medical services. 

SECTION 3. Long-term care insurance benefit payments - Asset exclusion -
Rules. The department shall seek appropriate amendments to its medicaid rules and 
state plan to allow protection of assets under section 2 of this Act. The 
protection must be provided, to the extent approved by the secretary, for a 
purchaser of an approved 1 eng-term care insurance policy delivered, issued for 
deli very, or renewed on or after January 1, 1994. The department sha 11 count 
insurance benefit payments toward asset exclusion to the extent the payments are for 
nursing home care or home-based or community-based services, and are for services 
provided after the i ndi vi dual meets the coverage requirements for 1 eng-term care 
benefits established for this program by the department. The department shall adopt 
rules to determine the coverage requirements for long-term care benefits. 

SECTION 4. Approval of long-term care policies - Rules. The commissioner may 
approve a long-term care insurance policy only if the policy alerts the purchaser to 
the availability of consumer information and public education provided under 
section 5 of this Act, offers the option of home-based and community-based services 
in lieu of nursing home care, provides, within total benefit limits, payment of 
necessary covered services, provides for the recordkeeping and an explanation of 
benefit reports on insurance payments which count toward medicaid asset exclusion, 
and provides management information and reports necessary to document the extent of 
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medicaid asset protection offered and to evaluate the partnership for long-term care 
program. The commissioner may adopt and implement rules relative to coverages 
provided by the partnership program. 

SECTION 5. Outreach program. The commissioner shall establish a program to 
educate consumers about 1 orig-term care, mechanisms for financing 1 eng-term care, 
avai 1 abi 1 i ty of 1 eng-term care insurance, and the asset protection provided by 
sections 2 and 3 of this Act. 

SECTION 6. Funding. The department shall seek federal approval and funds 
necessary to carry out this Act. The department shall assist the commissioner in 
preparing the information required by subsections 6, 7, and 8 of section 7 of this 
Act. 

SECTION 7. Report to legislative council and governor. The commissioner 
shall annually report to the legislative council and to the governor on the progress 
of the partnership for long-term care program. The report must include: 

1. The success in implementing the public and private partnership. 

2. The number of long-term care insurance policies approved. 

3. The number, age, and financial circumstances of individuals purchasing 
policies. 

4. The number of individuals seeking consumer information services. 

5. The extent and type of benefits paid under policies that may count toward 
medicaid resource protection. 

6. Estimates of impact on present and future medicaid expenditures. 

7. The cost effectiveness of the program. 

8. A determination regarding the appropriateness of continuing the program. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 315 

SENATE BILL NO. 2536 
(Senators Thane, Kelly, Krebsbach, Mathern, Mushik, Nalewaja) 

(Approved by the Delayed Bills Committee) 

LONG-TERM CARE INSURANCE COMPARISON 

1107 

AN ACT to create and enact a new section to chapter 26.1-45 of the North Dakota 
Century Code, relating to adoption of long-term care benefits comparison 
guides by the commissioner of insurance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 26.1-45 of the North Dakota Century Code 
is created and enacted as follows: 

Adoption of long-term care benefits comparison guides by commissioner. The 
commissioner of insurance shall adopt rules to create a long-term care benefits 
comparison guide to be presented at the point of sale between the client and agent. 
The guide must include information regarding nursing home coverage and alternatives 
to nursing home coverage. 

Approved March 30, 1993 
Filed April 1, 1993 
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JUDICIAL BRANCH 
OF GOVERNMENT 

CHAPTER 316 

SENATE BILL NO. 2080 
(Judiciary Committee) 

(At the request of the Supreme Court) 

DISTRICT JUDGE VACANCIES 

AN ACT to amend and reenact section 27-05-02.1 of the North Dakota Century Code, 
relating to judgeship vacancies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-05-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 27-95-92.1. Vacancy in office of district judge - Transfer of judgeships -
Abolition of offices - Hearing. 

1. Notwithstanding section 44-02-03, when a vacancy occurs in the office of 
district court judge, the supreme court shall determine, within ninety 
days of receiving notice of the vacancy from the governor and in 
consultation with aistPiet ee~Pt the judges and attorneys in the affected 
judicial district, whether ~ that office is necessary for effective 
judicial administration or whether a district judgeship may be 
transferred to the location to fulfill a need for judicial services. The 
supreme court may, consistent with that determination, order that: 

a. The vacancy be filled in the manner provided pursuant to chapter 
27-25; 

b. The vacant office be abolished, with or without transfer of a 
district Judgeship as provided by subsection 5; or 

c. The vacant office be transferred to a judicial district in which an 
additional judge is necessary for effective judicial administration, 
and that the vacancy be filled in the manner provided pursuant to 
chapter 27-25 with respect to that judicial district. 

2. Subject to subsection 3, the supreme court may, after consultation with 
district court judges and attorneys in the affected judicial district, 
abolish one or more offices of district court judge if the supreme court 
determines that the office is not necessary for effective judicial 
administration and abolition of the office is necessary to reduce the 
number of district court judges as required in subsection 2 of section 
27-05-01. At 1 east one year before the end of the term of office of a 
district court judge holding the judgeship, the supreme court shall notify 

1 NOTE: Section 27-05-02.1 was also amended by section 1 of Senate Bill No. 2032, 
chapter 317. 
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the judges of the affected judicial district of a determination that the 
judgeship will be abolished. The abolition of an office of district court 
judge under this subsection is effective at the end of the term of office 
of the district court judge holding that judgeship. The district court 
judge ho 1 ding the judgeship to be abo 1 i shed may petition the supreme 
court, within thirty days after receiving notice that the judgeship will 
be abolished, for a hearing on the determination. The supreme court shall 
hold the hearing within thirty days after receipt of the petition. Within 
thirty days after the hearing, the supreme court shall affirm, reverse, or 
modify its previous determination. 

3. The authority conferred upon the supreme court in subsection 2 may be 
exercised: 

a. From July 1, 1995, until June 30, 1997, if on July 1, 1995, the number 
of district court judges is more than forty-eight; 

b. From July 1, 1997, until June 30, 1999, if on July 1, 1997, the number 
of district court judges is more than forty-six; and 

c. From July 1, 1999, until December 31, 2000, if on July 1, 1999, the 
number of district court judges is more than feFty fe~F fortv-two. 

4. For purposes of subsection 1. a vacancy is deemed to have occurred in the 
office of district judge if the judge in the affected office declares the 
intention not to seek reelection or if a judge fails to timely file a 
petition for candidacy with the secretary of state pursuant to 
section 16.1-11-06. The secretary of state shall irnnediately notify the 
supreme court if a judge fails to timely file a petition. The supreme 
court may establish by rule procedures for providing notice of the 
intention not to seek reelection. The supreme court. within ninety days 
of receiving notice of a judge's intention not to seek reelection or 
within twenty-one days of receiving notice that a judge has fai 1 ed to 
timely file a petition for candidacy. shall determine whether the office 
is necessary for effective judicial administration. The supreme court 
shall consult with the judges and attorneys of the affected judicial 
district in making the determination. The supreme court. consistent with 
that determination. may order any disposition available under 
subsection 1. The supreme court shall notify the secretary of state of 
its determination. If the vacant office is abolished, an election for 
that office may not be held. This subsection applies to notice given by 
or the failure to timely file a petition for candidacy by a district judge 
otherwise eligible for reelection to the office of district judge or by a 
county judge otherwise eligible for election in 1994 to the district 
judgeship replacing the county judgeship. 

2..,_ The supreme court may transfer a district judgeship to any location in 
which a judge is necessary for effective judicial administration. 
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~ The supreme court sha 11 notify the governor of its determinations made 
pursuant to this section. 

Approved March 16, 1993 
Filed March 16, 1993 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 317 

CHAPTER 317 

SENATE BILL NO. 2032 
(Legislative Council) 

(Interim Court Services Committee) 

DISTRICT COURT JUDGES NUMBERS 

1111 

AN ACT to amend and reenact section 27-05-02.1 of the North Dakota Century Code, 
relating to the number of district court judges. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-05-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 27-95-92.1. Vacancy ;n ofHce of d;stdct judge - AboHt;on of ofHces -
Hearhg. 

1. Notwithstanding section 44-02-03, when a vacancy occurs in the office of 
district court judge, the supreme court shall determine, within ninety 
days of receiving notice of the vacancy from the governor and in 
consultation with district court judges and attorneys in the affected 
judicial district, whether or not that office is necessary for effective 
judicial administration. The supreme court may, consistent with that 
determination, order that: 

a. The vacancy be fi 11 ed in the manner provided pursuant to chapter 
27-25; 

b. The vacant office be abolished; or 

c. The vacant office be transferred to a judicial district in which an 
additional judge is necessary for effective judicial administration, 
and that the vacancy be fi 11 ed in the manner provided pursuant to 
chapter 27-25 with respect to that judicial district. 

2. Subject to subsection 3, the supreme court may, after consultation with 
district court judges and attorneys in the affected jud;cial district, 
abolish one or more offices of district court judge if the supreme court 
determines that the office is not necessary for effective judicial 
administration and abolition of the office is necessary to reduce the 
number of district court judges as required in subsection 2 of section 
27-05-01. At 1 east one year before the end of the term of office of a 
district court judge holding the judgeship, the supreme court shall notify 
the judges of the affected judicial district of a determination that the 
judgeship will be abolished. The abolition of an office of district court 

1 NOTE: Section 27-05-02.1 was also amended by section 1 of Senate Bill No. 2080, 
chapter 316. 
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judge under this subsection is effective at the end of the term of office 
of the district court judge holding that judgeship. The district court 
judge holding the judgeship to be abolished may petition the supreme 
court, within thirty days after receiving notice that the judgeship will 
be abolished, for a hearing on the determination. The supreme court shall 
hold the hearing within thirty days after receipt of the petition. Within 
thirty days after the hearing, the supreme court shall affirm, reverse, or 
modify its previous determination. 

3. The authority conferred upon the supreme court in subsection 2 may be 
exercised: 

a. From July 1, 1995, until June 30, 1997, if on July 1, 1995, the number 
of district court judges is more than forty-eight; 

b. From July 1, 1997, until June 30, 1999, if on July 1, 1997, the number 
of district court judges is more than forty-six; and 

c. From July 1, 1999, until December 31, 2000, if on July 1, 1999, the 
number of district court judges is more than~~ forty-two. 

4. The supreme court shall notify the governor of its determinations made 
pursuant to this ~ection. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 318 

SENATE BILL NO. 2033 
(Legislative Council) 

(Interim Court Services Committee) 

DISTRICT JUDGE CHAMBERS AND RESIDENCE 

1113 

AN ACT to amend and reenact section 27-05-08 of the North Dakota Century Code as 
amended by section 85 of chapter 326 of the 1991 Session Laws of North Dakota, 
relating to the chambers and residency of district court judges; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-05-08 of the North Dakota Century Code, as 
amended by section 85 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

27-95-98. Chambers - Residence. 

1. The 1 ocati ons of the chambers of the district judges in each of the 
respective districts shall be as determined by rule of the supreme court. 
However, not more than seventy percent of the chambers of the district 
judges may be located in cities with a population of more than se¥eft ten 
thousand fh·e IHIFtElf'eEl. 

2. Each district judge shall reside within the Eet:~M:Y district where the 
judge's chambers are located, and, for the purposes of this section, the 
chief justice of the supreme court shall designate the respective chambers 
within the district to which each district judge is assigned. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 2, 1995. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 319 

SENATE BILL NO. 2529 
(Senators Tennefos, Robinson) 

(Representative R. Berg) 

LESSEE LIABILITY AND VENUE 

AN ACT to create and enact a new subdivision to subsection 2 of section 27-08.1-01 
and a new section to chapter 47-16 of the North Dakota Century Code, relating 
to venue of small claims courts and liability of tenants. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 2 of section 27-08.1-01 of the 
North Dakota Century Code is created and enacted as follows: 

If the defendant is an individual and the claim arose as the result of 
the defendant's lease of real property, in the county where the 
defendant resides or in the county where the real property is located. 

SECTION 2. A new section to chapter 47-16 of the North Dakota Century Code is 
created and enacted as follows: 

Eviction - Lessee liable for rent during term of lease. A lessee evicted 
according to law is liable for rent during the remainder of the term of the lease. 
However, this section does not relieve the landlord of the duty to mitigate damages. 

Approved March 31, 1993 
Filed April 1, 1993 
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CHAPTER 320 

SENATE BILL NO. 2356 
(Senators W. Stenehjem, B. Stenehjem) 

(Representative Kretschmar) 

JURY QUALIFICATION AND DISQUALIFICATION 

1115 

AN ACT to amend and reenact subsection 1 of section 27-09.1-07 and subsection 2 of 
section 27-09.1-08 of the North Dakota Century Code, relating to jury 
qualification forms and disqualification from jury service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 27-09.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. From time to time and in a manner prescribed by the court, the clerk shall 
mail to the prospective juror a qualification form accompanied by 
instructions to fill out and return the form by mail to the clerk within 
ten days after its receipt. The juror qualification form sfla.H must be 
s~ejeet te a~~fe~al approved by the state court administrator as to 
matters of form and sfla.H must elicit the name, address of residence, and 
age of the prospective juror and whether the prospective juror: 

a. Is a citizen of the United States and a resident of the county; 

b. Is able with reasonable accommodation to communicate and understand 
the English language; 

c. Has any physi ca 1 or menta 1 di sabi 1 ity i !Rpai fi 1'1!1 the ~fes~eeti ~e 
jl:lfef's ea~aeity that may require reasonable accommodation to render 
satisfactory jury service; and 

d. Has lost the right to vote because of imprisonment resulting from 
conviction of a felony (section 27-09.1-08). 

The juror qualification form sfla.H must contain the prospective juror's 
declaration that the responses are true to the best of the prospective 
juror's knowledge and the prospective juror's acknowledgment that a 
willful misrepresentation of a material fact may be punished by a fine of 
not more than five hundred dollars or imprisonment in the county jail for 
not more than thirty days, or both. Notarization of the juror 
qualification form sfla.H is not ee required. If the prospective juror is 
unable to fill out the form, another person may do it for the prospective 
juror and shall indicate that fact and the reason therefor. If it appears 
there is an omission, ambiguity, or error in a returned form, the clerk 

1 NOTE: Section 27-09.1-07 was also amended by section 9 of House Bill No. 1077, 
chapter 89. 
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shall again send the form with instructions to the prospective juror to 
make the necessary addition, clarification, or correction and to return 
the form to the clerk within ten days after its second receipt. 

SECTION 2. AMENDMENT. Subsection 2 of section 27-09.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. A prospective juror is disqualified to serve on a jury if the prospective 
juror: 

a. Is not a citizen of the United States and a resident of the state and 
county; 

b. Is not at least eighteen years old; 

c. Is unable with reasonable accommodation to communicate and understand 
the English language; 

d. Is incapable, by reason of IH-s ~ physical or mental disability and 
with reasonable accommodation, of rendering satisfactory jury service; 
but a person claiming this disqualification may be required to submit 
a physician's certificate as to the di sabi 1 ity, and the certifying 
physician is subject to inquiry by the court at its discretion; or 

e. Has lost the right to vote because of imprisonment in the penitentiary 
(section 12.1-33-01) or conviction of a criminal offense which by 
special provision of law disqualified Mm the prospective juror for 
such service. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 321 

SENATE BILL NO. 2354 
(Senator W. Stenehjem) 

(Representative Kretschmar) 

DELINQUENT CHILD DISPOSITION 

1117 

AN ACT to create and enact two new subsections to section 27-20-31 of the North 
Dakota Century Code, relating to the disposition of a delinquent child. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 27-20-31 of the North Dakota 
Century Code are created and enacted as follows: 

Ordering the child to make monetary restitution to the victim of the 
offense or to complete a specified number of hours of community service as 
determined by the court, or both. 

Ordering the periodic testing for the use of illicit drugs or alcohol 
pursuant to rules or policies adopted by the supreme court. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 322 

SENATE BILL NO. 2140 
(Judiciary Committee) 

JUDICIAL BRANCH OF GOVERNMENT 

(At the request of the Department of Corrections and 
Rehabilitation) 

INTERSTATE RENDITION OF JUVENILES 

AN ACT to create and enact a new section to chapter 27-22 of the North Dakota 
Century Code, relating to interstate rendition of juvenile delinquents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 27-22 of the North Dakota Century Code is 
created and enacted as follows: 

Interstate rendition of juvenile delinquents. The governor is authorized and 
directed to execute, with any other state or states legally joining the same, an 
amendment to the interstate compact on juveniles concerning interstate rendition of 
juveniles alleged to be delinquent. This amendment provides additional remedies and 
is binding only as among and between those party states that specifically execute 
this amendment. All provisions and procedures of articles V and VI of the 
interstate compact on juveniles must be construed to apply to any juvenile charged 
with being a delinquent by reason of a violation of any criminal law. Any juvenile 
charged with being a delinquent by reason of violating any criminal law, must be 
returned to the requesting state upon a requisition to the state where the juvenile 
may be found. A petition in such cases must be filed in a court of competent 
jurisdiction in the requesting state where the violation of criminal law is alleged 
to have been committed. The petition may be filed regardless of whether the 
juveni 1 e has 1 eft the state before or after the fi 1 i ng of the petition. The 
requisition described in article V of the compact must be forwarded by the judge of 
the court in which the petition has been filed. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 323 

SENATE BILL NO. 2542 
(Senators W. Stenehjem, Maxson) 
(Representatives Dorsa, Mahoney) 

{Approved by the Delayed Bills Committee) 

ASBESTOS CLAIM LIMITATIONS 

1119 

AN ACT to create and enact a new section to chapter 28-01 of the North Dakota 
Century Code, relating to limitation of actions for certain asbestos claims by 
public building owners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 28-01 of the North Dakota Century Code is 
created and enacted as follows: 

Limitation of action for asbestos claims. 

1. The legislative assembly finds that it is in the interest of the general 
public, particularly those persons who may bring claims regarding 
materials containing asbestos in public buildings and those against whom 
the claims may be brought, to set a specific date by which public building 
owners must bring a cause of action for removal or other abatement costs 
associated with the presence of asbestos in their buildings. By enactment 
of this statute of limitations, the legislative assembly does not imply 
that suits would otherwise be barred by an existing limitations period. 

2. Notwithstanding any other law to the contrary, any action to recover costs 
for removal and replacement of asbestos or materials containing asbestos 
from a pub 1 i c bui 1 ding; to recover costs for other measures taken to 
locate, correct, or ameliorate any problem related to asbestos in a public 
building; or for reimbursement for removal and replacement, correction, or 
amelioration of an asbestos problem in a public building, must be 
commenced prior to August 1, 1997. Any such action which would otherwise 
be barred before August 1, 1997, as a result of expiration of the 
applicable period of limitation, is revived or extended. An asbestos 
action revived or extended under this subsection must be commenced prior 
to August 1, 1997. 

3. For purposes of this section, "public building" means any building owned 
by any county, city, township, school district, park district, or any 
other unit of local government, the state or any agency, industry, 
institution, board, or department thereof. 

Approved May 5, 1993 
Filed May 6, 1993 
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CHAPTER 324 

SENATE BILL NO. 2351 
(Senators Tallackson, Dotzenrod, Goetz) 
(Representatives R. Berg, Hokana, Payne) 

TORT REFORM 

AN ACT to create and enact chapter 28-01.3 of the North Dakota· Century Code, 
relating to products liability; to amend and reenact section 13 of chapter 404 
of the 1987 Session Laws of North Dakota and sections 32-03.2-02 and 
32-03.2-11 of the North Dakota Century Code, relating to comparative fault and 
punitive damages; and to repeal section 15 of chapter 404 of the 1987 Session 
Laws of North Dakota, and chapter 28-01.1 and section 32-03.2-03 of the North 
Dakota Century Code, relating to the expiration date of legislation concerning 
tort liability, products liability, and comparative fault. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13 of chapter 404 of the 1987 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 13. REPEAL. If this Aet Elees Aet eeAtaifl afl eMpiPatiefl Elate, NePth 
Balteta GeAti:IPy GeEie seeti eAs Section 9-10-07 of the North Dakota Century Code and 
section 32-03-07 of the North Dakota Century Code as amended by section 1 of 1987 
Senate Bill No. 2058, as approved by the fiftieth legislative assembly, are hereby 
repealed. 

SECTION 2. AMENDMENT. Section 32-03.2-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

32-93.2-82. Modified comparative fault. Contributory fault does not bar 
recovery in an action by any person to recover damages for death or injury to person 
or property unless the fault was as great as the combined fault of all other 
persons who contribute to the injury, but any damages allowed must be diminished in 
proportion to the amount of contributing fault attributable to the person 
recovering. The court may, and when requested by any party, shall direct the jury 
to find separate special verdicts determining the amount of damages and the 
percentage of fault attributable to each person, whether or not a party, who 
contributed to the injury. The court shall then reduce the amount of such damages 
in proportion to the amount of fault attributable to the person recovering. When 
two or more parties are found to have contributed to the injury, the liability of 
each party is several only, and is not joint, and each party is liable only for the 
amount of damages attributable to the percentage of fault of that party, except that 
any persons who act in concert in committing a tortious act or aid or encourage the 
act, or ratifies or adopts the act for their benefit, are jointly liable for all 
damages attributable to their combined percentage of fault. Under this section, 
fault includes negligence, malpractice, absolute liability, dram shop liability, 
failure to warn, reckless or willful conduct, assumption of risk, misuse of 
product, w failure to avoid injury. llAEieP this seetieA, fat:tlt Elees Aet i11el1:1Eie 
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ai!y_,____MQ product 1 i abi 1 i ty, i ncl udi ng product 1 i abi 1 ity i nvo 1 vi ng negligence or 
strict liability or breach of warranty for product defect. 

SECTION 3. AMENDMENT. Section 32-93.2-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

32-93.2-11. When court or jury may g;ve exemplary damages. 

~ In any action for the breach of an obligation not arising from contract, 
when the defendant has been guilty by clear and con vi nci ng evidence of 
oppression, fraud, or malice, actual or presumed, the court or jury, in 
addition to the actual damages, may give damages for the sake of example 
and by way of punishing the .defendant. Upon commencement of the action, 
the complaint may not seek exemplary damages. After filing the suit, a 
party may make a motion to amend the pleadings to claim exemplary damages. 
The motion must allege an applicable legal basis for awarding exemplary 
damages and must be accompanied by one or more affidavits showing the 
factual basis for the claim. At the hearing on the motion, if the court 
finds prima facie evidence in support of the motion, the court shall grant 
the moving party permission to amend the pleadings to claim exemplary 
damages. For purposes of tolling the statute of 1 imitations, pleadings 
amended under this section relate back to the time the action was 
commenced. 

~ If either party so elects. the trier of fact shall first determine whether 
compensatory damages are to be awarded before addressing any issues 
related to exemplary damages. Evidence relevant only to the claim for 
exemolary damages is not admissible in the proceeding on liability for 
compensatory damages. If an award of compensatory damages has been made, 
the trier of fact shall determine whether exemplary damages are to be 
awarded. 

~ Evidence of a defendant's financial condition or net worth is not 
admissible in the proceeding on exemplary damages. 

~ If the trier of fact determines that exemplary damages are to be awarded, 
the amount of exemplary damages may not exceed two times the amount of 
compensatory damages or two hundred fifty thousand dollars, whichever is 
greater; provided. however, that no award of exemplary damages may be made 
if the claimant is not entitled to compensatory damages. In a jury trial. 
the jury may not be informed of the limit on damages contained in this 
subsection. Any jury award in excess of this limit must be reduced by the 
court. 

i,. In order for a party to recover exemplary damages. the finder of fact 
shall find by clear and convincing evidence that the amount of exemplary 
damages awarded is consistent with the following principles and factors: 

~ Whether there is a reasonable relationship between the exemplary 
damage award claimed and the harm· likely to result from the 
defendant's conduct as well as the harm that actually has occurred; 

Jh The degree of reprehens i bi 1 ity of the defendant's conduct and the 
duration of that conduct; and 
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~ Any of the following factors as to which evidence is presented: 

ill The defendant's awareness of and any concealment of the conduct: 

ill The profitability to the defendant of the wrongful conduct and 
the desirability of removing that profit and of having the 
defendant also sustain a loss: and 

111 Criminal sanctions imposed on the defendant for the same conduct 
that is the basis for the exemplary damage claim, these to be 
taken into account if offered in mitigation of the exemplary 
damage award. 

SECTION 4. Chapter 28-01.3 of the North Dakota Century Code is created and 
enacted as follows: 

28-01.3-01. Limitation on ad damnum clause. If a complaint filed in a 
products liability action prays for a recovery of money in an amount equal to or 
less than fifty thousand dollars. the amount must be stated. If a recovery of money 
in an amount greater than fifty thousand dollars is demanded, the p 1 eadi ng must 
state merely that recovery of reasonable damages in an amount greater than fifty 
thousand dollars is demanded. This action may be superseded by an amendment to the 
North Dakota Rules of Civil Procedure. 

28-01.3-02. Alteration or modification of product is defense to action. No 
manufacturer or seller of a product may be he 1 d 1 i ab 1 e in any products 1 i ability 
action where a substantial contributing cause of the injury. death. or damage to 
property was an alteration or modification of the product, which occurred subsequent 
to the sale by the manufacturer or seller to the initial user or consumer. and which 
changed the purpose. use. function. design. or intended use or manner of use of the 
product from that for which the product was originally designed. tested. or 
intended. 

28-01.3-03. Liability of nonmanufacturing sellers. 

~ In any products liability action maintained against a seller of a product 
who did not manufacture the product. the seller shall upon answering or 
otherwise pleading file an affidavit certifying the correct identity of 
the manufacturer of the product allegedly causing the personal injury. 
death, or damage to property. 

~ After the plaintiff has filed a complaint against the manufacturer and the 
manufacturer has or is required to have answered or otherwise pleaded, the 
court shall order the dismissal of the claim against the certifying 
seller. unless the plaintiff can show any of the following: 

~ That the certifying seller exercised some significant control over the 
design or manufacture of the product. or provided instructions or 
warnings to the manufacturer relative to the alleged defect in the 
product which caused the personal injury. death, or damage to 
property. 

~ That the certifying seller had actual knowledge of the defect in the 
product which caused the personal injury. death. or damage to 
property. 
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f... That the certifying seller created the defect in the product which 
caused the personal injury. death, or damage to property. 

~ The plaintiff may at any time prior to the beginning of the trial move to 
vacate the order of dismissal and reinstate the certifying seller if the 
plaintiff can show any of the following: 

~ That the applicable statute of limitation bars a product liability 
action against the manufacturer of the product allegedly causing the 
injury. death. or damage. 

!h That the identity of the manufacturer given to the plaintiff by the 
certifying defendant was incorrect. 

28-01.3-04. Indemnity of seller. If a product liability action is commenced 
against a seller. and it is alleged that a product was defectively designed, 
contained defectively manufactured parts, had i nsuffi ci ent safety guards, or had 
inaccurate or insufficient warning: that such condition existed when the product 
left the control of the manufacturer; that the seller has not substantially altered 
the product; and that the defective condition or lack of safety guards or adequate 
warnings caused the injury or damage complained of; the manufacturer from whom the 
product was acquired by the seller must be required to assume the cost of defense of 
the action, and any liability that may be imposed on the seller. The obligation to 
assume the seller's cost of defense should also extend to an action in which the 
manufacturer and seller are ultimately found not liable. 

28-01.3-05. Determination of defective product. No product may be 
considered to have a defect or to be in a defective condition. unless at the time 
the product was sold by the manufacturer or other initial seller. there was a defect 
or defective condition in the product which made the product unreasonably dangerous 
to the user or consumer. 

28-01.3-06. Definitions. As used in this chapter: 

1.,_ "Manufacturer" means a person or entity who designs, assembles, 
fabricates, produces, constructs, or otherwise prepares a product or a 
component part of a product prior to the sale of the product to a user or 
consumer. The term includes any seller of a product who is owned in whole 
or significant part by the manufacturer or who owns, in whole or 
significant part. the manufacturer. 

£,_ "Product liability action" means any action brought against a 
manufacturer or seller of a product. regardless of the substantive legal 
theory or theories upon which the action is brought. for or on account of 
personal injury. death. or property damage caused by or resulting from the 
manufacture, construction. design. formula. installation, preparation. 
assembly. testing, packaging. labeling. or sale of any product, or the 
failure to warn or protect against a danger or hazard in the use. misuse, 
or unintended use of any product, Or' the failure to provide proper 
instructions for the use of any product. 

~ "Seller" means any individual or entity, including a manufacturer, 
wholesaler. distributor. or retailer, who is engaged in the business of 
selling or leasing any product for resale. u~e. or consumption. 
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!.,_ "Unreasonably dangerous" means that the product is dangerous to an extent 
beyond which would be contemplated by the ordinary and prudent buyer, 
consumer, or user of that product in that community considering the 
product's characteristics, propensities, risks. dangers. and uses, 
together with any actual knowledge, training, or experience possessed by 
that particular buyer. user, or consumer. 

SECTION 5. REPEAL. Section 15 of chapter 404 of the 1987 Session Laws of 
North Dakota, chapter 28-01.1 of the North Dakota Century Code, and section 
32-03.2-03 of the 1991 Supplement to the North Dakota Century Code are repealed. 

Approved March 31, 1993 
Filed April 1, 1993 

.. 
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CHAPTER 325 

SENATE BILL NO. 2087 
(Judiciary Committee) 

(At the request of the Supreme Court) 

CIVIL ACTION VENUE 

1125 

AN ACT to create and enact a new section to chapter 28-04 of the North Dakota 
Century Code, relating to venue of trials in civil actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 28-04 of the North Dakota Century Code is 
created and enacted as follows: 

Venue of trials. Notwithstanding any other provision of this chapter, if the 
county seats of adjoining counties are less than ten miles apart and are located in 
the same judicial district, the district court or county court may hold any trial or 
hearing in either county. In the case of a jury tria 1 , the jury pane 1 must be 
composed of residents of the county of venue as would otherwise be determined under 
this chapter even if the case is not tried in that county. 

Approved March 4, 1993 
Filed March 5, 1993 



1126 CHAPrER 326 

CHAPTER 326 

HOUSE BILL NO. 1453 
(Representatives Pyle, Ness) 

JUDICIAL PROCEDURE, CIVIL 

NONPROFIT PENSION PLAN EXEMPTION 

AN ACT to amend and reenact subsection 3 of section 2B-22-G3.1 of the North Dakota 
Century Code, relating to exemptions from judicial process. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 2B-22-G3.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

,3. Pensions, annuity policies or plans, and life insurance policies which, 
upon the death of the insured, would be payable to the spouse, children, 
or any relative of the insured dependent, or likely to be dependent, upon 
the insured for support and which have been in effect for a period of at 
least one year; individual retirement accounts; Keogh plans and simplified 
employee pension plans; and all other plans qualified under section 4G1 of 
the Internal Revenue Code [Pub. L. B3-591; 6BA Stat. 134; 26 U.S.C. 4G1] 
and section 4GB of the Internal Revenue Code [Pub. L. 93-4G6; BB Stat. 
959; 26 U.S.C. 4GB], and pension or retirement plans sponsored by 
nonprofit corporations or associations organized and operated exclusively 
for one or more of the purposes specified in 26 U.S.C. 5Gl(c)(3), and 
proceeds, surrender values, payments, and withdrawals from such pensions, 
policies, plans, and accounts, up to one hundred thousand dollars for each 
pension, policy, plan, and account with an aggregate limitation of two 
hundred thousand dollars for all pensions, policies, plans, and accounts. 
The dollar limit does not apply to the extent this property is reasonably 
necessary for the support of the resident and that resident's dependents, 
except that the pensions, policies, plans, and accounts or proceeds, 
surrender va 1 ues, payments, and withdrawa 1 s are not exempt from 
enforcement of any order to pay spousa 1 support or chi 1 d support, or a 
qualified domestic relations order under sections 15-39.1-12.2, 
39-G3.1-14.2, and 54-52-17.6. As used in this subsection, •reasonably 
necessary for the support • means required to meet present and future 
needs, as determined by the court after consideration of the resident's 
responsibilities and all the present and anticipated property and income 
of the resident, including that which is exempt. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 327 

HOUSE BILL NO. 1336 
(Representatives St. Aubyn, Oban, Soukup) 

(Senators Dotzenrod, Keller) 

ENERGY CONSERVATION STANDARDS 

1127 

AN ACT to amend and reenact subdivision a of subsection 1 of section 28-32-91, 
sections 54-21.2-93, and 54-21.2-94 of the North Dakota Century Code, relating 
to exclusions from the definition of administrative agency and the state 
energy code for new building construction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 28-32-91 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The office of management and budget except with respect to rules 
relating to the Model Energy Code as required under section 
54-21.2-93, rules relating to the central personnel system as 
authorized under section 54-44.3-97, rules relating to state 
purchasing practices as required under section 54-44.4-94, rules 
relating to records management as authorized or required under chapter 
54-46, and rules relating to the central microfilm unit as authorized 
under chapter 54-46.1. 

SECTION 2. AMENDMENT. Section 54-21.2-93 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-21.2-93. Energy conservation standards. The standards for energy 
conservation in new building construction, for thermal design conditions and 
criteria for buildings, and for adequate thermal resistance in regard to the design 
and selection of mechanical, electrical service, and illumination systems and 
equipment which will enable the effective use of energy in new buildings, must at 
least equal the energy conservation code based on the Amel"ieaA Seeiety ef lleatiAg, 
Refl"i ge!"ati Ag, aAEI J.i I" 6eAEiiti eAi A!l EAgi Aee!"S StaAEiai"EI 99 75 aAEI aAy alfteAEIIfteAtS 81" 
aEIEiiti eAs tlle!"ete. Counci 1 of American Bui 1 ding Offici a 1 s Mode 1 Energy Code. 1989 
Edition. The office of management and budget shall adopt rules to implement, 
update. and amend the Model Energy Code. 

SECTION 3. AMENDMENT. Section 54-21.2-94 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-21.2-94. Inspections. All construction or work for which a permit is 
required pursuant to section 11-33-18, subsection 6 of section 49-95-92, or other 

1 NOTE: Subsection 1 of section 28-32-91 was also amended by House Bill Nos. 1947, 
1193, 1264, and 1499 and Senate Bill Nos. 2215 and 2228, chapters 135, 186, 
328, sa. 173, and 236. 
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similar grant of authority is subject to inspection by the local building inspector. 
Eaeh Jleli ti eal Stihl!li vi si eft ef the state The governing body of a city. county. or 
township that elects to administer and enforce an energy conservation standard 
shall adopt and enforce the Jll"8'1isieAs ef this ehaJ~tel" state energy conservation 
standards. The state energy conservation standards may be amended by cities. 
counties, and townships to conform to local needs. No construction W.J-1. !!!!!.Y be 
covered without inspection approval, and there must be a final inspection on all 
buildings when completed and ready for occupancy. The building inspector may cause 
any structure to be reinspected. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 328 

HOUSE BILL NO. 1264 
(Representatives Oban, St. Aubyn) 

STATE BUILDING CODE 

1129 

AN ACT to amend and reenact subdivision a of subsection 1 of section 28-32-01 and 
section 54-21.3-03 of the North Dakota Century Code, relating to exclusions 
from the definition of administrative agency and the state building code; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The office of management and budget except with respect to ru 1 es 
relating to the state building code as authorized or required under 
section 54-21.3-03, rules relating to the central personnel system as 
authorized under section 54-44.3-07, rules relating to state 
purchasing practices as required under section 54-44.4-04, rules 
relating to records management as authorized or required under chapter 
54-46, and rules relating to the central microfilm unit as authorized 
under chapter 54-46.1. 

SECTION 2. AMENDMENT. Section 54-21.3-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-21.3-93. State building code - Amendments. 

1. The state building code consists of the 111est PeeeAtly J!t:tBli s~eel Uniform 
Building Code with any existing supplements iAelt:teliAg and the Uniform 
Mechanical Code with any existing supplements as referenced by the Uniform 
Building Code~ except that section 504(f) of the Uniform Mechanical Code 
is amended to read as follows: 

Section 504(f). LPG Appliances. 

Liquefied petroleum gas burning appliances, both automatically and 
manually controlled, may be installed in basements or similar 
locations only if (a) the appliances are of an American gas 
association-approved type and i nsta 11 ed in accordance with nation a 1 
fire protection association pamphlets 54 and 58, (b) automatically 
controlled appliances are equipped with safety shutoff devices of the 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1336, and 1400 and amended by Senate Bill Nos. 2215 and 2228, 
chapters 135, 186, 327, 80, 173, and 236. 
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complete shutoff type, and (c) gas piping has been pressure tested and 
proven to be gastight. 

This eeEie IRI:iSt l:le ill!fll ell!eAteEI l:ly aAEI fila)' l:le all!eAEieEI l:ly l"i:il es aEie~teEI l:ly 
-tfle The director of the office of management and budget i:iAEiel" eha~tel" 
~ shall adopt rules to implement and periodically update the code and 
may adopt rules to amend the code. 

2. For the purposes of manufactured homes, the state building code consists 
of the manufactured homes construction and safety standards under 24 CFR 
3280 adopted pursuant to the Manufactured Housing Construction and Safety 
Standards Act [42 U.S.C. 5401 et seq.]. 

3. The governing body of a city. township, or county that elects to 
administer and enforce a building code shall adopt and enforce the state 
building code. However. the state building code may be amended by cities, 
townships, and counties to conform to local needs. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on August 1, 1994. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 329 

HOUSE BILL NO. 1079 
(Judiciary Committee) 

(At the request of the Office of Administrative Hearings) 

ADMINISTRATIVE PRACTICES 

1131 

AN ACT to amend and reenact subsection 8 of section 28-32-01, subsections 1 and 3 of 
section 28-32-05, subsection 1 of section 28-32-14, subsection 6 of section 
28-32-15, and subsections 2, 4, and 6 of section 28-32-17 of the North Dakota 
Century Code, relating to administrative practices and procedures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 8 of section 28-32-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

8. "Party" means each person named· ·or admitted as a party, or properly 
seeking and entitled as of right to be admitted as a party. An 
administrative agency may be a party. 

SECTION 2. AMENDMENT. Subsections 1 and 3 of section 28-32-05 of the North 
Dakota Century Code are amended and reenacted as follows: 

1. a. For contested cases involving a complaint and a specific-named 
respondent, a complainant shall prepare and file a clear and concise 
complaint with the agency having subject matter jurisdiction of a 
proceeding. The complaint shall contain a concise statement of the 
claims or charges upon which the complainant relies including 
reference to the statute or rule alleged to be violated, and the 
relief sought. 

b. When a complaint is filed, the appropriate administrative agency shall 
serve a copy of the complaint aAEI a Aetiee fel" Real"iAg upon the 
respondent personally or by certified mail, as the agency may direct, 
at least forty-five days before the time specified for a hearing on 
the complaint. 

~ Unless a statute or rule otherwise requires or specifically provides 
for suspension or revocation without a hearing, the administrative 
agency shall designate the time and place for the hearing and shall 
serve a copy of the notice for hearing upon the respondent personally 
or by certified mail. as the agency may direct, at least twenty days 
before the time specified for the hearing on the complaint. Service 
of the notice of hearing may be waived in writing by the respondent, 
or the parties may agree on a definite time and place for hearing with 
the consent of the agency having jurisdiction. 

9.:. A complaint may be served less than forty-five days before the time 
specified for a hearing on the complaint and a notice for hearing on a 
complaint may be served less than fel"ty fi't'e twenty days before the 
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time specified for hearing if otherwise authorized by statute. 
However, no administrative hearing regarding the renewal, suspension, 
or revocation of a license may be held fewer than ten days after the 
licensee has been served, personally or by certified mail, with a copy 
of a notice for hearing along with an affidavit, complaint, 
specification of issues, or other document alleging violations upon 
which the license hearing is based. 

E7 ~ T~e Hetiee fep ~eaPiHg s~all state t~e tiffie aHa ~laee fep t~e ~eaPiHg 
eH t~e eeffi~l ai At. T~e Heti ee fep ~eaPi H§ A como 1 a i nt may inform the 
respondent that an answer to the complaint must be served upon the 
complainant and the agency giviHg t~e Hetiee with which the complaint 
is filed within twenty days after service of the complaint aHa Hetiee 
feP ~eaPiHg, or the agency may deem the complaint to be admitted. If 
the respondent fails to answer as requested within twenty days after 
service of the complaint aHa Hetiee fep ~eaPiHg, the agency may enter 
an order in default as the facts and law may warrant. 

~ Service by certified mail is complete as of the date of certification. 

g_,_ H--a ~ respondent -i-5 may be given 1 ess than fePty five aays' Heti ee 
13efepe a ~eaPi Hg ~ttPSttaHt te aHet~eP statttte, t~e Heti ee may all e11 
less t~aH twenty days to answer the complaint, pursuant to another 
statute. but no respondent may be required to answer a complaint in 
less than five days and an answer must be served on the complainant 
and the agency gbi A§ t~e Heti ee with which the como 1 a i nt is filed at 
least two days before the hearing on the complaint. 

&.,. 1L. In an emergency, in a contested case, the agency, in its discretion, 
may serve a complaint fewer than forty-five days before the hearing 
and notice a eeAtestee ease the hearing on a the complaint by giving 
1 ess than fePty five twenty days' notice. f¥eP)' But. every party to 
an emergency proceeding shall be given a reasonable time within which 
to serve an answer and to prepare for the hearing, which may be 
extended by the agency upon good cause being shown. 

3. a. If the administrative action does not involve a complaint and a 
specific-named respondent eP is Het a eeHtestea ease, the provisions 
of subsection 1 of this section do not apply. 

b. An administrative agency may adopt rules establishing practices or 
procedures for proceedings which do not involve a complaint and a 
specific-named respondent ep 11~ie~ aPe Het eeHtestea eases, including 
agency hearings on applications seeking some right, privilege, or 
authorization from an agency, or appeals to the agency of some other 
agency action. All HeHeeHtestea ease ~PeeeeeiHgs eP proceedings 
which do not involve a complaint and a specific-named respondent must 
comply with another statute or rules of practice or procedure adopted 
pursuant to statute by an administrative agency. Notice pursuant to a 
rule must provide for at least~ twenty days' notice before the 
hearing except in cases of emergency or when a shorter notice period 
is necessary to comply with the requirements of federal statutes, 
rules, or standards. 
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SECTION 3. AMENDMENT. Subsection 1 of section 28-32-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. Any party before an admi ni strati ve agency who is aggrieved by the fi na 1 
order of the agency, within fifteen days after notice has been given as 
required by section 28-32-13, may file a petition for reconsideration with 
the agency. Fi 1 i ng of the petition is not a prerequisite for seeking 
aef!liAistPati'te eP judicial review. 

SECTION 4. AMENDMENT. Subsection 6 of section 28-32-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

6. AR A bond or other undertaking for costs on apoeal must be eKee~tee filed 
by the appellant, ·,.·i th s~ffi ei eAt s~Pety te lie a~~Pevee lly the j ~age ef 
the eistPiet ee~Pt, ~~efl eeAeitieAs Peq~iPiAg the a~~ellaAt te ~pesee~te 
the a~~eal withe~t eel ay aAEI te ~ay all eests aej ~ageE! agai ilst the 
a~~ellaAt iA the eistPiet ee~Pt as is required by appellants for costs on 
appeal in civil cases under the rules of appellate procedure. The bond 
or other undertaking must be fi 1 ed with the clerk of the district court 
with the notice of appeal. must be made to the state of North Dakota~ and 
may be enforced by the agency concerned for and on behalf of the state as 
obligee. A bond or other undertaking is not required when filing fees 
have been waived by a district court pursuant to section 27-91-97 or when 
the costs of preparation and filing of the record of administrative agency 
proceedings have been waived by a district court pursuant to subsection 3 
of section 28-32-17. 

SECTION 5. AMENDMENT. Subsections 2, 4, and 6 of section 28-32-17 of the 
North Dakota Century Code are amended and reenacted as follows: 

2. Within thirty days, or a longer time as the court by order may direct, 
after an appeal has been taken to the district court as provided in this 
chapter, and after payment by the appellant of the estimated cost of 
preparation and filing of the entire record of the proceedings before the 
agency, the administrative agency concerned shall prepare and file in the 
office of the clerk of the district court in which the appeal is pending 
the original or a certified copy of the entire record of proceedings 
before the agency, or an abstract of the record as may be agreed upon and 
stipulated by the parties. Upon receiving a copy of the notice of appeal 
and specifications of error pursuant to subsection 4 of section 28-32-15, 
the administrative agency shall notify the party appealing of the 
estimated costs of preparation and filing of the record. Thereafter, the 
party appealing shall pay the administrative agency the estimated costs 
required by this subsection. If the actual costs of preparation and 
filing of the entire record of the proceedings is greater than the 
estimated costs, the party appealing shall pay to the agency the 
difference. If the actua 1 costs are 1 ess than the estimated costs, the 
agency shall pay to the party appealing the difference. Any payment for 
the costs of preparation and filing of the record must be paid into the 
geAePa+ insurance recovery fund and is hereby appropriated as a refund to 
the agency for the purposes of defraying the costs of preparing and filing 
the record. An agency may contract with any person or another agency to 
prepare and file the record of any proceeding before the agency. 
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4. The agency record of the proceedings, as applicable, must consist of only 
the fo 11 owing: 

a. The complaint, answer, and other initial pleadings or documents. 

b. Notices of all proceedings. 

c. Any prehearing notices, transcripts, documents, or orders. 

d. Any motions, pleadings, briefs, petitions, requests, and intermediate 
rulings. 

e. A statement of matters officially noticed. 

f. Offers of proof and objections and rulings thereon. 

g. Proposed findings, requested orders, and exceptions. 

h. The transcript of the hearing prepared for the person presiding at the 
hearing, including all testimony taken, and any written statements, 
exhibits, reports, memoranda, documents, or other information or 
evidence considered before final disposition of proceedings. 

i. Any recommended or proposed order, recommended or proposed findings of 
fact and conclusions of law, final order, final findings of fact and 
conclusions of law, or findings of fact and conclusions of law or 
orders on eeAsidePatieA reconsideration. 

j. Any information considered pursuant to section 28-32-07. 

k. Matters placed on the record after an ex parte communication. 

h of.Ay etheP deet~lfteAt that the ageAey eel i eves is Pel e·,·aAt te the appeal . 

llh- I<Ay etheP deet~lfteAt that is Aet pPi ·;il eged aAd 11hi eh is a pt~Bli e PeeePd 
that the appell aAt Pef!t~ests the ageAey te i Ael t~de i A the peeepd, if 
Pele·taAt te the appeal. 

6. The record on review of agency rulemaking action, as applicable, must 
consist of only the following: 

a. All agency notices concerning proposed rulemaking. 

b. A copy of the proposed rule upon which written and oral submissions 
were made. 

c. A copy of the rule as submitted for publication. 

d. Any opinion letters by the attorney general as to a rule's legality 
or the legality of the agency's rulemaking action. 

e. A copy of any interim rule and the agency's findings and statement of 
the reasons for an interim rule. 

f. The regulatory analysis of a proposed rule. 

g. The transcript of any oral hearing on a proposed rule. 
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h. All written submissions made to the agency on a proposed rule. 

i. Any staff memoranda or data prepared for agency consideration in 
regard to the proposed rule. 

j. Any other document that the agency believes is relevant to the appeal. 

k. Any other document that is not privileged and which is a public record 
that the appe 11 ant requests the agency to inc 1 ude in the record, if 
·relevant to the appeal. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 330 

HOUSE BILL NO. 1356 
(Representatives Tollefson, Hanson, Soukup) 

(Senators Dotzenrod, Keller, Tennefos) 

ADMINISTRATIVE RULEMAKING PROCEDURES 

AN ACT to amend and reenact sections 28-32-02, 28-32-02.2, subsection 5 of section 
28-32-03, and section 28-32-21.1 of the North Dakota Century Code, relating to 
administrative agency rulemaking procedures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-32-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-32-82. Rulemaking power of agency - Adoption deadlines - Hearing notice -
Emergencies- Attorney general's opinion. 

1. Every administrative agency is a~tAePizee te ~ adopt, and from time to 
time to amend or repeal, reasonable rules in conformity with the 
provisions of any statute administered or enforced by the agency. 

2. Any rule change, including a creation, amendment, or repeal, made to 
implement a statutory change must be adopted and filed with the office of 
the legislative council within nine months of the effective date of the 
statutory change. If an agency needs additional time for the rule change, 
a request for additional time must be made to the legislative council. 
The legislative council may extend the time within which the agency must 
adopt the rule change if the request by the agency is supported by 
evidence that the agency needs more time through no de 1 i berate fault of 
its own. 

3. The agency sha 11 adopt a procedure whereby a 11 interested persons are 
afforded reasonable opportunity to submit data, views, or arguments, 
orally or in writing, concerning the proposed rule, including data 
respecting the impact of the proposed rule. In case of substantive rules, 
the agency shall conduct an oral hearing. The agency shall consider fully 
all written and oral submissions respecting a proposed rule prior to the 
adoption, amendment, or repeal of any rule not of an emergency nature. 
The agency shall make a written record of its consideration of all written 
and oral submissions contained in the rulemaking record respecting a 
proposed rule. 

4. The agency' s notice of the proposed adoption, amendment, or repea 1 of a 
rule must include a short. specific explanation of the proposed rule and 
the purpose of the proposed rule, identify at least one location where 
interested persons may review the text of the proposed rule, provide the 
address to which written data, views, or arguments concerning the proposed 
rule may be sent. provide a phone number at which a copy of the rules and 
regulatory analysis may be requested. and, in the case of a substantive 
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rule, provide the time and place set for each oral hearing. The notice 
must be filed with the office of the legislative council and published at 
least twice in each daily newspaper of general circulation published in 
this state. The agency shall mail a copy of the notice to each person who 
has made a timely request to the agency for a mailed copy of the notice. 
The agency may ma i 1 or otherwise provide a copy of the notice to any 
person who is likely to be an interested person. The agency shall mail 
or deliver a copy of the rules to any person requesting a copy. The 
agency may charge for the actual cost of providing copies of the proposed 
rule. At least thirty days must elapse between the later of the date of 
the~ second publication of the notice or the date the legislative 
council mails copies of an agency's notice and the eRa ef t19e ~ePiee iR 
•n•i'li ei'l IIPitteR eP ePal data, vi e11s, eP aPg~meRts eeReePRi R!l tl9e ~Pe~esea 
P~l es 11i ll ee Peeehee. If Re Peet~est 19as beeR made te tl9e l egi sl ati ve 
ee~Aeil fep ee~ies ef ti'le Retiees, t19e date of the hearing. The 
thirty-day period begins on the ~ first business day of the month in 
which the notices we~l a 19a•te eeeA must be ma i 1 ed if a Peet~est 19ae beeR 
maee or on the date of the second publication, whichever is later. ~ 
Peet~est 19as beeR made te tl9e 1 egi sl atiote ee~Reil fep ee~i es ef ti'le Reti ees 
Subject to subsection 5, notices filed on or before the last calendar day 
of the preceding month must be mailed by the legislative council on &f' 
eefepe tl9e fiftl9 the first business day of eaEft the following month to 
any person making a request. The agency shall allow, after the conclusion 
of any rulemaking hearing, a comment period of not less than thirty days 
during which data, views. or arguments concerning the proposed rulemaking 
will be received by the agency and made a part of the rulemaking record to 
be considered by the agency. 

5. The legislative council shall establish a procedure whereby any person may 
request and receive mailed copies of all filings made by agencies pursuant 
to subsection 4. The legislative council may charge for providing copies 
of the filings. 

6. If the agency finds that emergency rulemaking is necessary because of 
inrninent peril to the public health, safety, or welfare, or because a 
delay in rulemaking is likely to cause a loss of revenues appropriated to 
support a duty imposed by law upon the agency, the agency may declare the 
proposed rule to be an interim final rule effective on a date no earlier 
than the date of filing with the legislative council of the notice 
required by subsection 4. A final rule adopted after consideration of all 
written and oral submissions respecting the interim final rule, which is 
substantially similar to the interim final rule, is effective as of the 
declared effective date of the interim final rule. The agency's finding, 
and a brief statement of the reasons therefor, must be fi 1 ed with the 
office of the legislative council, along with any final rule adopted. The 
agency shall take appropriate measures to make interim final rules known 
to every person who may be affected by them. An interim final rule is 
ineffective one hundred eighty days after its declared effective date 
unless first adopted as a final rule. 

7. Every rule proposed by any administrative agency must be submitted to the 
attorney general for an opinion as to its legality before final adoption, 
and the attorney general shall promptly furnish each such opinion. The 
attorney general may not approve any rule as to legality when tl9e P~le 
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l!lePel y PeJ3eats eP J3aPaJ3hPases the text ef the stat1:1te J31:1PJ3ePteel te ee 
illlJ3lel!lef1teel By tlole Pl:lle. Tl9e attePfley !jeflePal !!laY flet aJ3J3Pe·,·e afly Pl:lle as 
te 1 egal ity · .. ·hePe the rule exceeds the statutory authority of the agency 
or is written in a manner that is not concise or easily understandable~ 
or when the procedural requirements for adoption of the rule in this 
chapter are not met. The attorney general !!lay Sl:l!l!lest shall advise an 
agency of any revision or rewording of a rule necessary to lftee-t correct 
objections as to legality. 

SECTION 2. AMENDMENT. Section 28-32-02.2 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-32-62.2. Regulatory analysis. 

1. An agency shall issue a regulatory analysis of a proposed rule if, 
w-i-tiTi-R.!. 

~ Within twenty days after the last published notice date of ~ proposed 
rule aele13tief1 hearing, a written request for the analysis is filed by 
the governor or afl agefley. The agefley J3PeJ3eSif1!1 the Pl:lle shall iss1:1e 
a Peg~:~latePy aflalysis if tl9e a member of the legislative assembly; or 

lL. The proposed rule is expected to have an impact on the regulated 
community in excess of fifty thousand dollars. The analysis under 
this subdivision must be available on or before the first date of 
public notice as provided for in section 28-32-02. 

2. The regulatory analysis must contain: 

a. A description of the classes of persons who probably will be affected 
by the proposed rule, including classes that will bear the costs of 
the proposed rule and classes that will benefit from the proposed 
rule; 

b. A description of the probable impact, including economic impact, of 
the proposed rule; 

c. The probable costs to the agency of the implementation and enforcement 
of the proposed rule and any anticipated effect on state revenues; and 

d. A description of any alternative methods for achieving the purpose of 
the proposed rule that were seriously considered by the agency and the 
reasons why the methods were rejected in favor of the proposed rule. 

3. Each regulatory analysis must include quantification of the data to the 
extent practicable. 

4. The agency shall l!la.Jte mail or deliver a copy of the regulatory analysis 
avai 1 ael e to any i fltePesteel person who requests afl 8J3J38Ptl:lf1ity te Pevi e.,. 
a copy of the regulatory analysis. The agency may charge for the actual 
cost of providing copies of the regulatory analysis. 

5. If required under subsection 1, the preparation and issuance of a 
regula tory analysis is a mandatory duty of the agency proposing a rule. 
A "•IPi t ef Jllaflelal!li:IS !!lay i ss1:1e l:lfleleP the tePI!ls aflel eefleli ti efls J3Pe\·i eleel fep 
i f1 eha13teP 32 34 1:1J3ef1 the a1313l i eati efl ef a 13aPty eeflefi ei ally i fltePesteel 
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aRe aggFi eves lly a A ageRey' s fail~:~Fe te JlFeJlaFe aRe i ss1:1e a Fef!l:li Fee 
Feg~:~lateFy aRalysis. Errors in a regulatory analysis, including erroneous 
determinations concerning the impact of the proposed rule on the regulated 
corrrnunity, are not a ground upon which the invalidity of a rule may be 
asserted or declared. 

SECTION 3. AMENDMENT. Subsection 5 of section 28-32-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

5. A rule is invalid unless adopted in substantial compliance with ~ 
28 32 92 this chapter. However, inadvertent f~ilure to supply any person 
with a notice required by section 28-32-02 does not invalidate a rule. 
Notwithstanding subsection 2 of section 28-32-15, an action to contest 
the validity of a rule on the grounds of noncompliance with this chapter 
may not be commenced more than two years after the effective date of the 
rule. 

SECTION 4. AMENDMENT. Section 28-32-21.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

costs. 
28-32-21.1. Actions against administrative agencies - Attorneys' fees and 

1. In any civil judicial proceeding involving as adverse parties an 
administrative agency and a party not an administrative agency or an agent 
of an administrative agency, the court must award the party not an 
admi ni strati ve agency reasonable attorneys' fees and costs if the court 
finds in favor of that party and, in the case of a final agency order, 
determines that the administrative agency acted without substantial 
justification. 

2. This section applies to an administrative or civil judicial proceeding 
brought by a party not an administrative agency against an administrative 
agency for judicial review of a final agency order, or for judicial review 
pursuant to this chapter of the legality of agency rulemaking action or a 
rule adopted by an agency as a result of the rulemaking action being 
appealed. 

3. Any attorneys' fees and costs awarded pursuant to this section must be 
paid from funds available to the administrative agency the final order, 
rulemaking action, or rule of which was reviewed by the court. The court 
may withhold all or part of the attorneys' fees from any award if the 
court finds the administrative agency's action, in the case of a final 
agency order. was substantially justified or that special circumstances 
exist which make the award of a 11 or a portion of the attorneys' fees 
unjust. 

4. Nothing in this section shall be construed to alter the rights of a party 
to collect any fees under other applicable law. 

Approved 1, 1993 
Filed April 2, 1993 
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JUDICIAL PROCEDURE, CRIMINAL 

CHAPTER 331 

HOUSE BILL NO. 1349 
(Representatives Boucher, Kaldor, Wilkie) 

(Senators Evanson, Jerome) 

MINOR SEX ABUSE PROSECUTION LIMIT 

AN ACT to amend and reenact section 29-04-03.1 of the North Dakota Century Code, 
relating to the limitation of time within which a prosecution for a sexual 
abuse crime involving a minor victim must be commenced. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 29-04-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

29-94-93.1. Prosecution for sexual abuse of minors te lle eelftlllelleed 11ithi11 
seve11 yea~s. A prosecution for violation of sections 12.1-20-03 through 12.1-20-08 
or of section 12.1-20-11, where the victim was under eighteen years of age at the 
time the offense was committed must be commenced in the proper court within seven 
years after the commission of the offense or, if the victim fai 1 ed to report the 
offense within this 1 imitation peri ad, within three years after the offense was 
reported to law enforcement authorities. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 332 

SENATE BILL NO. 2284 
(Senator Evanson) 

(Representative Rydell) 

FBI AGENT ARRESTS 

1141 

AN ACT to authorize special agents of the federal bureau of investigation to make 
arrests. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Federal bureau of investigation - Authority to make arrests. 

1. "Special agent" means an employee of the federal bureau of investigation 
who is authorized to arrest, with or without a warrant, any individual for 
a violation of the United States Code and carry a firearm in the 
performance of the employee's duties as a federal law enforcement officer. 

2. A special agent has the same authority and immunity as a peace officer in 
this state when making an arrest for a nonfedera 1 crime if any of the 
following exist: 

a. The special agent has reasonable grounds to believe that a felony 
offense was committed and the person arrested committed the offense. 

b. The special agent is rendering assistance to a peace officer in an 
emergency or at the request of the peace officer. 

c. The special agent is working as a part of a task force composed of 
North Dakota peace officers and federal law enforcement officers. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 333 

SENATE BILL NO. 2355 
(Senator W. Stenehjem) 

(Representative Kretschmar) 

JUDICIAL PROCEDURE, CRIMINAL 

JUROR QUALIFICATIONS 

AN ACT to amend and reenact section 29-17-34 of the North Dakota Century Code, 
relating to qualifications of jurors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 29-17-34 of the North Dakota Century Code is 
amended and reenacted as follows: 

29-17-34. 
challenges are: 

General causes of challenge specified. 

1. li eel'l'>'ietiel'l fel" felel'ly; 

General causes of 

~ A want of any of the qualifications prescribed by law to render a person a 
competent juror, including a want of knowledge of the English language as 
used in the courts; and 

3. ~ Unsoundness of mind or such defect in the faculties of the mind or organs 
of the body as renders Mill the juror incapable of performing the duties 
of a juror. 

Approved March 25, 1993 
Filed March 26, 1993 



UNIFORM PROBATE CODE CHAPTER 334 

UNIFORM PROBATE CODE 

CHAPTER 334 

HOUSE BILL NO. 1111 
(Judiciary Committee) 

(At the request of the Commission on Uniform Laws) 

UNIFORM PROBATE CODE CHANGES 

1143 

AN ACT to create and enact chapters 30.1-05, 30.1-06, a new section to chapter 
30.1-07, chapters 30.1-09 .1, and 30.1-10 of the North Dakota Century Code, 
relating to the provisions of the Uniform Probate Code Article II - Intestacy, 
Wills, and Donative Transfers (1990) which pertain to the elective share of a 
surviving spouse, a spouse and children unprovided for in a will, applicable 
law at the time of death, rules of construction applicable to donative 
dispositions, and general provisions concerning probate and nonprobate 
transfers; to amend and reenact sections 30.1-01-04, 30.1-01-06, 30.1-04-01, 
30.1-04-02, 30.1-04-03, 30.1-04-03.1, 30.1-04-04, 30.1-04-06, 30.1-04-08, 
30.1-04-09, 30.1-04-10, 30.1-04-11, 30.1-04-12, 30.1-04-13, 30.1-07-01, 
30.1-07-02, 30.1-07-03, 30.1-08-02, . 30.1-08-04, 30.1-08-06, 30.1-08-07. 
30.1-08-08, 30.1-08-09, 30.1-08-11, 30.1-08-13, 30.1-09-03, 30.1-09-04, 
30.1-09-05, 30.1-09-06, 30.1-09-07. 30.1-09-08, 30.1-09-09, 30.1-09-10, 
30.1-09-12, 30.1-09-13, 30.1-11-01, 30.1-11-02, 30.1-14-03, 30.1-14-08, 
30.1-20-05, subsection 2 of section 30.1-29-07, subsection 1 of section 
30.1-31-09, subsection 2 of section 30.1-31-12, and subsection 1 of section 
47-24.1-18 of the North Dakota Century Code, relating to the provisions of the 
Uniform Probate Code Article II which pertain to evidence of death, 
definitions, intestate succession, exempt property and allowances, wills, will 
contracts, custody and deposit of wills, rules of construction applicable only 
to wills, the Uniform Probate Code Article VI - Nonprobate Transfers on Death 
(1989), and general probate provisions; to repeal present chapters 30.1-05, 
30.1-06, sections 30.1-08-03, 30.1-09-01, 30.1-09-02, 30.1-09-11, chapters 
30.1-10, 31-12, and 47-11.1 of the North Dakota Century Code, relating to the 
elective share of the surviving spouse, spouse and children unprovided for in 
wills, holographic wills, rules of construction, general provisions, Uniform 
Disclaimer of Transfers Under Nontestamentary Instruments Act, and the Uniform 
Simultaneous Death Act; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 30.1-01-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39.1-91-94. (1-197) Evidence as---ft of death or status. In r:JFeeeeEli A§S 
~AEleF this title, addition to the rules of evidence in courts of general 
jurisdiction, iAel~EliA§ aAy FelatiA§ te siffi~ltaAee~s Eleaths, aFe ar:Jr:Jliea~le ~Aless 
Sr:Jeeifieally Elis[:JlaeeEl ~Y this title. lA aEIElitieA, the following rules relating to 
~determination of death and status aFe a[:Jr:Jliea~le ~: 

1. Death occurs when an individual is determined to be dead under chapter 
23-06.3. 
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~ A certified or authenticated copy of a death certificate purporting to be 
issued by an official or agency of the place where the death purportedly 
occurred is prima facie~ evidence of the fact, place, date~ and time 
of death, and the identity of the decedent. 

2o ~ A certified or authenticated copy of any record or report of a 
governmental agency, domestic or foreign, that a per~ an individual is 
missing, detained, dead, or alive is prima facie evidence of the status 
and of the dates, circumstances, and places disclosed by the record or 
report. 

~ ~ In the absence of prima facie evidence of death under subsection ! ~ or ~ 
J, the fact of death may be established by clear and convincing evidence, 
including circumstantial evidence. 

4.,. ~ A llePseA An individual whose death is not etAeP\:i se established under 
this section, who is absent for a continuous period of 5e¥eft five years, 
during which -t+ffle the person has not been heard from, and whose absence 
is not satisfactorily explained after diligent search or inquiry, is 
presumed to be dead. The death is presumed to have occurred at the end of 
the period unless there is sufficient evidence for determining that death 
occurred earlier. 

~ In the absence of evidence disputing the time of death stated on a 
document described in subsection 2 or 3. a document described in 
subsection 2 or 3 that states a time of death one hundred twenty hours or 
more after the time of death of another individual, however the time of 
death of the other individual is determined. establishes by clear and 
convincing evidence that the individual survived the other individual by 
one hundred twenty hours. 

SECTION 2. AMENDMENT. Section 30.1-01-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39.1-91-96. (1-291) General definitions. Subject to additional definitions 
contained in the subsequent chapters which are applicable to specific chapters, and 
unless the context otherwise requires, in this title: 

1. "Agent" includes an attorney-in-fact under a durable or nondurable power 
of attorney, an individual authorized to make decisions concerning 
another's health care, and an individual authorized to make decisions for 
another under a natural death act. 

~ "Application" means a written request to the court for an order of 
informal probate or appointment under chapter 30.1-14. 

2o ~ "Augmented estate" means the estate described in section 30.1-05-02. 

~ ~ "Beneficiary", as it relates to ~ trust aeAefieiaPies beneficiary, 
includes a person who has any present or future interest, vested or 
contingent, and also includes the owner of an interest by assignment or 
other transfer..,-af!EI..i. as it relates to a charitable trust, includes any 
person entitled to enforce the trust; as it relates to a beneficiary of a 
beneficiary designation, refers to a beneficiary of an insurance or 
annuity policy, of an account with a payable on death designation. of a 
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security registered in beneficiary form transferable on death, or of a 
pension, profit-sharing, retirement. or similar benefit plan, or other 
nonprobate transfer at death: and, as it relates to a "beneficiary 
designated in a governing instrument", includes a grantee of a deed, a 
devisee, a trust beneficiary. a beneficiary of a beneficiary designation, 
a donee, appointee, or taker in default of a power of appointment, or a 
person in whose favor a power of attorney or a power held in any 
individual, fiduciary, or representative capacity is exercised. 

2..,_ "Beneficiary designation" refers to a governing instrument naming a 
beneficiary of an insurance annuity policy. of an account with payable on 
death designation, of a security registered in beneficiary form 
transferable on death, or of a pension, profit-sharing. retirement, or 
similar benefit plan, or other nonprobate transfer at death. 

+.- .§_,_ "Child" includes aft)' an individual entitled to take as a child under this 
title by intestate succession from the parent whose relationship is 
i nvo 1 ved and excludes aft)' g_ person who is on 1 y a stepchi 1 d, a foster 
child, a grandchild, or any more remote descendant. 

;.,. l..,_ "Claims", in respect to estates of decedents and protected persons, 
includes liabilities of the decedent or protected person whether arising 
in contract, in tort, or otherwise, and 1 iabil i ties of the estate which 
arise at or after the death of the decedent or after the appointment of a 
conservator, including funeral expenses and expenses of administration. 
The term does not include estate or inheritance taxes, or demands, or 
disputes regarding title of a decedent or protected person to specific 
assets alleged to be included in the estate. 

6-. "Ge~l"t" mea As tl'le ee~l"t l'lavi A!! j ~Pi sei eti eA i 11 mattel"s Pel ati A!! te tl'le 
affai 1"5 ef EleeeEieAts. Tl'li s ee~Pt i 11 tl'li s state is ltAe•IA as tl'le ee~Aty 
eettf"h 

h ~ "Conservator" means a person who is appointed by a court to manage the 
estate of a protected person, and includes limited conservators as defined 
in this section. 

2..,_ "Court" means the court having jurisdiction in matters relating to the 
affairs of decedents. 

10. "Descendant" of an individual means all descendants of all generations, 
with the relationship of parent and child at each generation being 
determined by the definition of child and parent contained in this title. 

&.- lL. "Devise", when used as a noun, means a testamentary disposition of real or 
personal property, and when used as a verb, means to dispose of real or 
personal property by will. 

9-. 1£,_ "Devisee" means aft)' g_ person designated in a will to receive a devise. 
In the case of a devise to an existing trust or trustee, or to a trustee 
or trust described by will, the trust or trustee is the devisee and the 
beneficiaries are not devisees. 

¥J.:. 1J.... "Di sabi 1 ity" means cause for a protective order as described 5y in 
section 30.1-29-01. 
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H-:- ~ "Distributee" means any person who has received property of a decedent 
from~ the decedent's personal representative other than as a creditor 
or purchaser. A testamentary trustee is a distributee only to the extent 
of distributed assets or increment thereto remaining in ~ the trustee's 
hands. A beneficiary of a testamentary trust to whom the trustee has 
distributed property received from a persona 1 representative is a 
distributee of the personal representative. For the purposes of this 
provision, "testamentary trustee" includes a trustee to whom assets are 
transferred by will to the extent of the devised assets. 

1-h .li.,_ "Estate" includes the property of the decedent, trust, or other person 
whose affairs are subject to this title as originally constituted and as 
it exists from time to time during administration. 

H.- ll..._ "Exempt property" means that property of a decedent's estate which is 
described in section 30.1-07-01. 

!4.- .!Z..,_ "Fiduciary" includes g_ personal representative, guardian, conservator, 
and trustee. 

H. 1§_,_ "Foreign personal representative" means a personal representative &f 
appointed by another jurisdiction:· 

~ li..,_ "Formal proceedings" means ~ proceedings conducted before a judge 
with notice to interested persons. 

20. "Governing instrument" means a deed, will, trust. insurance or annuity 
policy, account with payable on death designation, security registered in 
beneficiary form transferable on death. pension, profit-sharing, 
retirement. or similar benefit plan, instrument creating or exercising a 
power of appointment or a power of attorney, or a dispositive. appointive. 
or nominative instrument of any similar type. 

±h £L. "Guardian" means a person who or nonprofit corporation that has qualified 
as a guardian of a minor or incapacitated person pursuant to testamentary 
or court appointment, and includes limited guardians as defined in this 
section, but excludes one who is merely a guardian ad litem. 

M. Z£,. "Heirs", except as controlled by section 30.1-09.1-11, means ~ 
persons, including the surviving spouse and the state, who are entitled 
under the statutes of intestate succession to the property of a decedent. 

-1-9-:- g1:_ "Incapacitated person" is as elefiAeel means an individual described in 
section 30.1-26-01. 

2Q.,. ~ "Informal proceedings" means those conducted by the court for probate of a 
will or appointment of a personal representative without notice to 
interested persons. 

2+.- ~ "Interested person" includes heirs, devisees, children, spouses, 
creditors, benefi ci aries, and any others having a property right in or 
claim against a trust estate or the estate of a decedent, ward, or 
protected person ••d'li el'l !My be affeeteel by tl'le J3Peeeeeli A!J. It. The term 
also includes persons having priority for appointment as personal 
representative, and other fiduciaries representing interested persons. 
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The meaning as it relates to particular persons may vary from time to time 
and must be determined according to the particular purposes of, and matter 
involved in, any proceeding. 

~ ~ "Issue" of a person means all IIi s 1 i Aeal aeseeAaaAts ef all geAePati eAs, 
·,1itll tile Pel ati eAslli 13 ef paPeAt aAa elli 1 a at eaell geAePati eA eei A§ 
aetePffiiAea By tile aefiAitieAS ef ellila aAa paPeAt eeAtaiAea iA tllis title 
descendant as defined in subsection 10. 

~ "Joint tenants with the right of survivorship" and "community property 
with the right of survivorship" includes coowners of property held under 
circumstances that entitle one or more to the whole of the property on the 
death of the other or others. but excludes forms of coownership 
registration in which the underlying ownership of each party is in 
proportion to that party's contribution. 

~ ~ "Lease" includes an oil, gas, or other mineral lease. 

24-:- g2..,_ "Letters" includes letters testamentary, letters of guardianship, letters 
of administration, and letters of conservatorship. 

~ 30. "Limited conservator" means a person or nonprofit corporation, appointed 
by the court, to manage only those financial resources specifically 
enumerated by the court for the person with limited capacity, and includes 
limited conservators as described by section 30.1-29-20. 

2-6-:- JL. "Limited guardian" means a person or nonprofit corporation, appointed by 
the court, to supervise certain specified aspects of the care of a person 
with 1 imi ted capacity, and includes 1 imi ted guardians as described by 
section 30.1-28-04. 

~ lli "Minor" means a person who is under eighteen years of age. 

~ .ll.,_ "Mortgage" means any conveyance, agreement, or arrangement in which 
property is encumbered or used as security. 

~ J!:. "Nonresident decedent" means a decedent who was domi ci 1 ed in another 
jurisdiction at the time of ft+; death. 

3G-:- & "Organization" iAelttaes means a corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership &f'.._ 
joint venture, association, t11e eP mePe pePseAs llaviA!I a jeiAt eP eelltlleA 
iAtePest, or any other legal or commercial entity. 

~ J§_,_ "Parent" includes any person entitled to take, or who would be entitled to 
take if the child died without a will, as a parent under this title, by 
intestate succession from the child whose relationship is in question and 
excludes any person who is only a stepparent, foster parent, or 
grandparent. 

~ "Payer" means a trustee. insurer, business entity, employer, government. 
governmenta 1 agency or subdivision. or any other person authorized or 
obligated by law or a governing instrument to make payments. 

~ J.!h "Person" means an individual, a corporation, an organization, or other 
legal entity. 
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B.-~ "Person with limited capacity" is as defined in section 30.1-26-01. 

34-.- 40. "Personal representative" includes executor, administrator, successor 
persona 1 representative, speci a 1 administrator, and persons who perform 
substantia 11 y the same function under the 1 aw governing their status. 
"General personal representative" excludes special administrator. 

~ ~ "Petition" means a written request to the court for an order after notice. 

36-.- .1.£... "Proceeding" includes aft action at law, and a suit in equity 4fl.--..a 
Eli stl"i et e81:ll"t 81" aR e)(el"ei se ey tile e81:ll"t 8f eet~:~i tael e jl811'el"s 81" aR 
applieati8R 8f eet~:~itaele jll"iAeiples. 

3-h ~ "Property" includes both real and personal property or any interest 
therein and means anything that may be the subject of ownership. 

~ !!,_ "Protected person" is as defined in section 30.1-26-01. 

39-:- .§.:. "Protective proceeding" is as Elefi A eEl means a proceeding described in 
section 30.1-26-01. 

4GT ~ "Security" includes any note, stock, treasury stock, bond, debenture, 
evidence of indebtedness, certificate of interest or participation in an 
oil, gas, or mining title or lease or in payments out of production under 
such a title or lease, collateral trust certificate, transferable share, 
voting trust certificate or, in general, any interest or instrument 
commonly known as a security, or any certificate of interest or 
participation, any temporary or interim certificate, receipt.._ or 
certificate of deposit for, or any warrant or right to subscribe to or 
purchase, any of the foregoing. 

4±-:- iZ..,_ "Settlement", in reference to a decedent's estate, includes the full 
process of administration, distribution, and closing. 

42-.,-- 48. "Special administrator" means a personal representative as described by 
sections 30.1-17-14 through 30.1-17-18. 

43-. .12..,_ "State" iAel~:~Eies aAy means a state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, aRe or any territory or 
insular possession subject to the legislative a~:~tll81"ity jurisdiction of 
the United States. 

44-o 50. "Successor personal representative" means a personal representative, other 
than a special administrator, who is appointed to succeed a previously 
appointed personal representative. 

4£... .21..:. "Successors" means -tflese persons, other than creditors, who are ent it 1 ed 
to property of a decedent under~ the decedent's will or this title. 

46-. & "Supervised administration" refers to the proceedings described in chapter 
30.1-16 . 

.21._ "Survive". except for purposes of sections 30.1-31-21 through 30.1-31-30. 
means that an individual has neither predeceased an event. including the 
death of another individual, nor predeceased an event under sections 
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30.1-04-04 and 30.1-09.1-02. The tenn includes its derivatives, such as 
"survives", "survived", "survivor". and "surviving". 

47-:- ~ "Testacy proceeding" means a proceeding to establish a wi 11 or detenni ne 
intestacy. 

48-:- ~ "Trust" includes aRy an express trust, private or charitable, with 
additions thereto, wherever and however created. f4 The tenn also 
includes a trust created or determined by judgment or decree under which 
the trust is to be administered in the manner of an express trust . 
.!!.ff>tt5+!!. The tenn excludes other constructive trusts, and +t- excludes 
resulting trusts, conservatorships, personal representatives, trust 
accounts as defined in custodial arrangements pursuant to chapter 11-22, 
chapter 12-48, sections 25-01.1-19 to 25-01.1-21, chapter 32-10, section 
32-16-37, chapter 32-26, former chapter 47-24, chapter 47-24.1, business 
trusts providing for certificates to be issued to benefi ci aries, common 
trust funds, voting trusts, security arrangements, liquidation trusts, and 
trusts for the primary purpose of paying debts, dividends, interest, 
salaries, wages, profits, pensions, or employee benefits of any kind, and 
any arrangement under which a person is nominee or escrowee for another. 

49-.- lli "Trustee" includes an original, additional, or successor trustee, whether 
or not appointed or confirmed by court. 

;e. 2L_ "Ward" is as eefiflee means an individual described in section 30.1-26-01. 

6-1-:- ~ "Wi 11" includes codicil and any testamentary instrument wft.i.eiT that merely 
appoints an executor &!"... revokes or revises another wi 11 , nominates a 
guardian, or expressly excludes or 1 imits the right of an i ndi vi dua 1 or 
class to succeed to property of the decedent passing by intestate 
succession. 

SECTION 3. AMENDMENT. Section 30.1-04-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

39.1-94-91. (2-191) Intestate estate. 

~ Any part of +Re a decedent's estate ef a eeeeeeflt not effectively 
disposed of by fl+7 will passes by intestate succession to fl+7 the 
decedent's heirs as prescribed in ti'le fell eHi fl§ seeti efls ef this tit 1 e.._ 
except as modified by the decedent's will. 

£.,_ A decedent by wi 11 may express 1 y exc 1 ude or 1 i mit the right of an 
individual or class to succeed to property of the decedent passing by 
intestate succession. If that individual or a member of that class 
survives the decedent, the share of the decedent's intestate estate to 
which that individual or class would have succeeded passes as if that 
i ndi vi dual or each member of that class had disclaimed the intestate 
share. 

SECTION 4. AMENDMENT. Section 30.1-04-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

39.1-94-92. (2-192) Share of tfte spouse. The intestate share of +Re ~ 
decedent's surviving spouse is: 
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1. If ti=lePe is Ae SI:IPVhd A§ i ss1:1e eP JlaPeAt ef ti=le EleeeEieAt, ti=le The entire 
intestate estate if: 

~ No descendant or parent of the decedent survives the decedent: or 

h.,_ All of the decedent's surviving descendants are also descendants of 
the surviving spouse and there is no other descendant of the surviving 
spouse who survives the decedent. 

2. If ti=lere is Ae s~:~rviviA§ iss1:1e ~1:1t t11e EleeeEieAt is SI:IPViieEI ~Y a JlaPeAt 
eP llaPeAts, tAe The first ~ two hundred thousand dollars, plus 
eRe i=lalf three-fourths of ~ £nX balance of the intestate estate, if no 
descendant of the decedent survives the decedent. but a parent of the 
decedent survives the decedent. 

3. If tAere are SI:IP't'i'liP'I§ iss1:1e all ef IIAel!l are iss1:1e ef tile si:IPviviA§ 
SJlBI:ISe alse, tAe The first one hundred fifty thousand dollars. plus 
one-half of any balance of the intestate. if all of the decedent's 
survivino descendants are also descendants of the surviving spouse and the 
surviving spouse has one or more surviving descendants who are not 
descendants of the decedent. 

!,_ The first ~ one hundred thousand dollars, plus one-half of ~ £nX 
balance of the intestate estate, if one or more of the decedent's 
surviving descendants are not descendants of the surviving spouse. 

4-o If tllere are St:IPvh•i A§ i sst:1e, eRe eP l!lePe ef o11le111 are Ret i sst:1e ef the 
51:1PviviA§ SJlBI:lse, eAe half ef tile iAtestate estate. 

SECTION 5. AMENDMENT. Section 30.1-04-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

39.1-94-93. (2-193) Share of heirs other than surviving spouse. ~ 8!lY 
part of the intestate estate not passing to the decedent's surviving spouse under 
section 30.1-04-02, or the entire intestate estate if there is no surviving spouse, 
passes as felle·.1s in the following order to the individuals designated below who 
survive the decedent: 

1. To the i S51:le ef tile EleeeEieAt. If they are all ef tile sallie ElegPee ef 
kiAsllill te tile EleeeEieAt they take eqt:1ally, ~1:1t if ef I:IAeq~:~al Ele§Pee, tileR 
these ef mePe remete Ele§Pee talte decedent's descendants by 
representation. 

2. If there is no surv1v1ng ~ descendant, to his JlaPeAt eP the 
decedent's parents equally if both survive, or to the surviving parent. 

3. If there is no surviving ~ descendant or parent, to the ~ 
descendants of the decedent's parents or either of them by 
representation. 

4. If there is no surviving~ descendant, parent~ or~ descendant of 
a parent, but the decedent is survived by one or more grandparents or 
~ descendants of grandparents, ha 1 f of the estate passes to the 
decedent's paterna 1 grandparents ~ if both survive, or to the 
surviving paternal grandparent, or to the ~ descendants of the 
decedent's paternal grandparents or either of them if both are deceased, 
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the descendant's taking by representation; and the other ha 1 f passes to 
the decedent's maternal relatives in the same manner.,....----H:; but if there 
ee li no surviving grandparent or 4-5-stie descendant of ~ grandparent on 
either the paternal or the maternal side, the entire estate passes to the 
decedent's relatives on the other side in the same manner as the half. 

SECTION 6. AMENDMENT. Section 30.1-04-03.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

38.1-84-83.1. ~ Individuals related to decedent through two lines. A 
~ An individual who is related to the decedent through two lines of 
relationship is entitled to only a single share based on the relationship that would 
entitle fl4ffl the individual to the larger share. 

SECTION 7. AMENDMENT. Section 30.1-04-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

38.1-84-84. (2-184) Requirement- that heir survive decedent for one hundred 
twenty hours. Afly !lel"S8fl An i ndi vi dual who fai 1 s to survive the decedent by one 
hundred twenty hours is deemed to have predeceased the decedent for purposes of 
homestead allowance, exempt property, and intestate succession, and the decedent's 
heirs are determined accordingly. If tl:le time 8f Eleatl:l 8f tl:le EleeeEieflt 81" 8f tl:le 
!lel"S8fl 'n'A8 '•18~lEI 8tl:lel"\1ise lie afl l:leiP, 81" tl:le times 8f Eleatl:l 8f ll8tl:l, eaAA8t lie 
Eletel"ffii A eEl, aAEI it eaflf18t lie is not established by clear and convi ndng evidence 
that tl:le !lel"S8fl an individual who would otherwise be an heir fla.s survived the 
decedent by one hundred twenty hours, it is deemed that the ~ individual 
failed to survive for the required period. This section is not to be applied~ 
if its application would result in a taking of intestate estate by the state under 
section 30.1-04-05. 

SECTION 8. AMENDMENT. Section 30.1-04-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

38.1-84-86. (2-186) Representation. 

~ In this section: 

~ "Deceased descendant", "deceased parents", or "deceased grandparent" 
means a descendant, parent, or grandparent who either predeceased the 
decedent or is deemed to have predeceased the decedent under section 
30.1-04-04. 

!h "Surviving descendant' means a decedent who neither predeceased the 
decedent nor is deemed to have predeceased the decedent under section 
30.1-04-04. 

0_ If Pe!lPeseAtati8A is ealleEI f8P lly this title. under subsection 1 of 
section 30.1-04-03, a decedent's intestate estate or a part thereof passes 
"by representation" to the decedent's descendants, the estate or part 
thereof is divided into as many equal shares as there are surviving~ 
descendants in the AeaPest ElegPee 8f kiAsl:li!l aAEI EleeeaseEI !lePs8AS iA tile 
same ElegPee 11!:18 left i ss~e '•IA8 s~Pvi ve tl=le EleeeEieAt, eael=l s~Pvi vi A§ !=lei'" 
iA tl=le AeaPest ElegPee PeeeiviAg 8Ae sl=laPe aAEI tl=le sl=laPe 8f eael=l EleeeaseEI 
!lel"S8A iA tl=le same ElegPee lleiAg EliviEieEI al!leA§ !=lis iss~e iA tl=le same maAAeP 
generation nearest to the decedent which contains one or more surviving 
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descendants and deceased descendants in the same generation who left 
surviving descendants. if any. Each surviving descendant in the nearest 
generation is allocated one share. The remaining shares. if any, are 
combined and then divided in the same manner among the surviving 
descendants of the deceased descendants as if the surviving descendants 
who were allocated a share and their surviving descendants had predeceased 
the decedent. 

1.,_ If under subsection 3 or 4 of section 30.1-04-03 a decedent's intestate 
estate or a part thereof passes "by representation" to the descendants of 
the decedent's deceased parents or either of them or to the descendants of 
the decedent's deceased paternal or materna 1 grandparents or either of 
them. the estate or part thereof is divided into as many equal shares as 
there are surviving descendants in the generation nearest the deceased 
parents or either of them, or the deceased grandparents or either of them, 
that contains one or more surviving descendants and deceased descendants 
in the same generation who left surviving descendants. if any.. Each 
surviving descendant in the nearest generation is allocated one share. 
The remaining shares, if any, are combined and then divided in the same 
manner among the surviving descendants of the deceased descendants as if 
the surviving descendants who were allocated a share and their surviving 
descendants had predeceased the decedent. 

SECTION 9. AMENDMENT. Section 30.1-04-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

39.1-94-98. (2-198) Afterborn heirs. Relatives ef t19e aeeeaeAt eeAeei vee 
llefepe Ri s aeatR llt:tt llePA tl9epeaftep i ARePit as if tl9ey 19aa bee A llePA i Ft t19e 
lifetime ef t19e aeeeaeFtt. An individual in gestation at a particular time is 
treated as living at that time if the individual lives one hundred twenty hours or 
more after birth. 

SECTION 19. AMENDMENT. Section 30.1-04-09 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39.1-94-99. ~ (2-114) Meaning of child and related terms. If, for 
purposes of intestate succession, a relationship of parent and child must be 
established to determine succession by, through, or from a person: 

1. An adopted ~ individual is the child of an adopting parent or 
parents and not of the natural parents, exee13t t19at but adoption of a 
chi 1 d by the spouse of a either natural parent has no effect on the 
relationship between the child and e-i-tflef' that natural parent or the 
right of the child or a descendant of the child to inherit from or through 
the other natural parent. 

2. Inheritance from and through a child by either natural parent or kindred 
is precluded unless that natural parent has openly treated the child as 
the parent's, and has not refused to support the child. 

1.,_ In cases not covered by st:tllseetieFt subsections 1 and 2, a J'leFSeFt an 
individual is the child of its natural parents regardless of the marital 
status of its parents ~~ parent and child relationship may be 
established under t19e YAifePRI PaPeFttage Aet chapter 14-17. 
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SECTION 11. AMENDMENT. Section 30.1-04-10 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-94-19. ~ (2-109) Advancements. 

L. If a j:lei"SBA an individual dies intestate as to all ffi-5. or a portion of 
the i ndi vi dua 1 's estate, property ';IAi efl fie the decedent gave ffi----iH..s 
during the decedent's lifetime to an individual who, at the decedent's 
death, is an heir is treated as an advancement against the latteF's 
heir's intestate share ef tfle estate only if the decedent declared in a 
contemporaneous writing by tfle aeeeae11t or the heir acknowledged in 
writing by tfle fleil" te be that the gift is an advancement or the 
decedent's contemporaneous writing or the heir's written acknowl edgrrent 
otherwise indicates that the gift is to be taken into account in computing 
the division and distribution of the decedent's intestate estate. 

~ For tflis p~Fpese tfle purposes of subsection 1. property advanced is 
va 1 ued as of the time the heir came into possession or enjoyment of the 
property or as of the time of the decedent's death ef tfle aeeeae11t, 
whichever first occurs. 

J.... If the recipient of the property fai 1 s to survive the decedent, the 
property is not taken into account in computing the iAtestate sflal"e te be 
l"eeeivea BY tfle l"eEij:lieAt's iSS~e division and distribution of the 
decedent's intestate estate, unless the aeelal"atieA sF aeiEABII'leagmeAt 
decedent's contemporaneous writing provides otherwise. 

SECTION 12. AMENDMENT. Section 30.1-04-11 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-94-11. ~ (2-110) Debts to decedent. A debt owed to tfle g 
decedent is not charged against the intestate share of any~ individual except 
the debtor. If the debtor fails to survive the decedent, the debt is not taken into 
account in computing the intestate share of the debtor's ~descendants. 

SECTION 13. AMENDMENT. Section 30.1-04-12 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-94-12. f2-li2} ~ Alienage. No ~ individual is disqualified 
to take as an heir because fie the individual or a j:lei"SBA an individual through whom 
fie that individual claims is or has been an alien. 

SECTION 14. AMENDMENT. Section 30.1-04-13 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-94-13. ~ (2-112) Dower and curtesy abolished. The estates of 
dower and curtesy are abolished. 

SECTION 15. Chapter 30.1-05 of the North Dakota Century Code is created and 
enacted as follows: 

30.1-05-01. (2-201) Elective share. 

L. The surviving spouse of a decedent who dies domiciled in this state has a 
right of election. under the limitations and conditions stated in this 
chapter. to take an elective-share amount equal to the value of the 



1154 CHAPTER 334 UNIFORM PROBATE CODE 

elective-share percentage of the augmented estate, determined by the 
length of time the spouse and the decedent were married to each other, in 
accordance with the following schedule: 

If the decedent and the spouse The elective-share 
were married to each other: percentage is: 

Less than 1 year Supplemental amount only 
1 year but less than 2 years 3% of the augmented estate 
2 years but less than 3 years 6% of the augmented estate 
3 years but less than 4 years 9% of the augmented estate 
4 years but less than 5 years 12% of the augmented estate 
5 years but less than 6 years 15% of the augmented estate 
6 years but less than 7 years 18% of the au~nted estate 
7 years but less than 8 years 21% of the augmented estate 
8 years but less than 9 years 24% of the augmented estate 
9 years but less than 10 years 27% of the augmented estate 

10 years but less than 11 years 30% of the augmented estate 
11 years but less than 12 years 34% of the augmented estate 
12 years but less than 13 years 38% of the augmented estate 
13 years but less than 14 years 42% of the augmented estate 
14 years but less than 15 years 46% of the augmented estate 
15 years or more 50% of the augmented estate 

~ If the sum of the amounts described in subdivisions c and d of 
subsection 2 of section 30.1-05-02, subdivisions a and c of subsection 1 
of section 30.1-05-07, and that part of the elective-share amount payable 
from the decedent's probate and reel aimabl e estates under subsections 2 
and 3 of section 30.1-05-07 is less than fifty thousand dollars, the 
surviving spouse is entitled to a supplemental elective-share amount equal 
to fifty thousand dollars minus the sum of the amounts described in those 
sections. The supplemental elective-share amount is payable from the 
decedent's probate estate and from recipients of the decedent's 
reclaimable estate in the order of priority set forth in subsections 2 and 
3 of section 30.1-05-07. 

~ The right, if any, of the surviving spouse of a decedent who dies 
domiciled outside this state to take an elective share in property in this 
state is governed by the law of the decedent's domicile at death. 

30.1-05-02. (2-202) Augmented estate. 

~ ~ In this section: 

ill "Bona fide purchaser" means a purchaser for value in good faith 
and without notice of an adverse claim. Any recorded instrument 
on which a state documentary fee is noted is prima facie evidence 
that the transfer described therein was made to a bona fide 
purchaser. 

ill "Nonadverse party" means a person who does not have a substantial 
beneficia 1 interest in the trust or other property arrangement 
that would be adversely affected by the exercise or nonexercise 
of the power that the person possesses respecting the trust or 
other property arrangement. A person having a general power of 
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appointment over property is deemed to have a beneficial interest 
in the property. 

ill "Presently exercisable general power of appointment" means a 
power of appointment under which, at the time in question. the 
decedent by an exercise of the power could have created an 
interest, present or future, in the decedent or the decedent's 
creditors. 

ill "Probate estate" means property. whether movable or immovable, 
wherever situated, that would pass by intestate succession if the 
decedent died without a valid will. 

ill "Right to income" includes a right to payments under an annuity 
or similar contractual arrangement. 

ill "Value of property owned by the survw1ng spouse at the 
decedent's death" and "value of property to which the survi vi nq 
spouse succeeds by reason of the decedent's death" include the 
commuted value of any present or future interest then held by the 
surviving spouse and the commuted value of amounts payable to the 
surviving spouse after the decedent's death under any trust, life 
insurance settlement option, annuity contract. public or private 
pension, disability compensation, death benefit or retirement 
plan. or any similar arrangement. exclusive of the federal social 
security system. 

Q_,_ In paragraphs 3 and 4 of subdivision b of subsection 2. a "transfer" 
includes an exercise or release of a power of appointment. but does 
not include a lapse of a power of appointment. 

~ The augmented estate consists of the sum of: 

~ The value of the decedent's probate estate. reduced by funeral and 
administration expenses, homestead allowance as defined in section 
47-18-01, family allowances and exemptions, and enforceable claims. 

Q_,_ The value of the decedent's reclaimable estate, which is composed of 
all property, whether movable or immovable, wherever situated, not 
i ncl udi nq in the decedent's probate estate, of any of the fo ll owing 
~ 

ill Property to the extent the passing of the principal thereof to or 
for the benefit of any person, other than the decedent's 
surviving spouse, was subject to a presently exercisable general 
power of appointment held by the decedent alone, if the decedent 
held that power immediately before death or if and to the extent 
the decedent, while married to the survi vi nq spouse and duri nq 
the two-year period next preceding the decedent's death. released 
that power or exercised that power in favor of any person other 
than the decedent or the decedent's estate. spouse, or surviving 
spouse. 

1£l Prooertv. to the extent of the decedent's unilaterally severable 
interest therein, held by the decedent and any other person, 
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except the decedent's surviving spouse. with right of 
survivorship, if the decedent held that interest immediately 
before death or if and to the extent the decedent. while ·married 
to the surviving spouse and during the two-year period next 
preceding the decedent's death, transferred that interest to any 
person other than the decedent's surviving spouse. 

ill Proceeds of insurance, including accidental death benefits, on 
the 1 i fe of the decedent payab 1 e to any person other than the 
decedent's surviving spouse. if the decedent owned the insurance 
policy. had the power to change the beneficiary of the insurance 
policy. or the insurance policy was subject to a presently 
exercisable general power of appointment held by the decedent 
alone immediately before death or if and to the extent the 
decedent, while married to the surviving spouse and during the 
two-year period next preceding the decedent's death. transferred 
that po 1 icy to any person other than the decedent's surviving 
spouse. 

1!1 Property transferred by the decedent to any person other than a 
bona fide purchaser at any time during the decedent's marriage to 
the surviving spouse, to or for the benefit of any person. other 
than the decedent's surviving spouse. if the transfer is of any 
of the following types: 

1£1 Any transfer to the extent that the decedent retained at the 
time of or during the two-year period next preceding death 
the possession or enjoyment of, or right to income from, the 
property. 

ill Any transfer to the extent that, at the time of or during 
the two-year period next preceding the decedent's death, the 
income or principal was subject to a power, exercisable by 
the decedent alone or in conjunction with any other person 
or exercisable by a nonadverse party. for the benefit of the 
decedent or the decedent's estate. 

i£1 Any transfer of property. to the extent the decedent's 
contribution to it, as a percentage of the whole. was made 
during the two-year period next preceding the decedent's 
death. by which the property is held. at the time of or 
during the two-year period preceding the decedent's death, 
by the decedent and another. other than the decedent's 
surviving spouse. with right of survivorship. 

iQl Any transfer made to a donee during the two-year period next 
preceding the decedent's death to the extent that the 
aggregate transfers to any one donee in either of the years 
exceed ten thousand dollars. 

~ The value of property to which the surviving spouse succeeds by reason 
of the decedent's death (other than by homestead allowance, exempt 
property, family allowance. testate succession, or intestate 
succession). including the proceeds of insurance (including accidental 
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death benefits) on the life of the decedent and benefits payable under 
a retirement plan in which the decedent was a participant. exclusive 
of the federal social security system. 

~ The value of property owned by the surviving spouse at the decedent's 
death. reduced by enforceable claims against that property or that 
spouse, plus the value of amounts that would have been includable in 
the surviving spouse's reclaimable estate had the spouse predeceased 
the decedent. But amounts that would have been includable in the 
surv1v1ng spouse's reclaimable estate under paragraph 3 of 
subdi vision b of subsection 2 are not va 1 ued as if the spouse were 
deceased. 

~ Any transfer or exercise or release of a power of appointment is excluded 
from the decedent's reclaimable estate to the extent the decedent received 
adequate and full consideration in money or money's worth for the 
transfer, exercise, or release or if irrevocably made with the written 
consent or joinder of the surviving spouse. 

!,_ Property is valued as of the decedent's death, but property irrevocably 
transferred during the two-year period next preceding the decedent's death 
which is included in the decedent's reclaimable estate under paragraphs 1. 
2. and 4 of subdivision b of subsection 2 is valued as of the time of the 
transfer. If the terms of more than one of the paragraphs or 
subparagraphs of subdivision b of subsection 2 apply, the property is 
included in the augmented estate under the paragraph or subparagraph that 
yields the highest value. For the purposes of this section, an 
"irrevocable transfer of property" includes. an irrevocable exercise or 
release of a power of appointment . 

.2..:. g_,_ Although under this section a pavment, item of property, or other 
benefit is included in the decedent's reclaimable estate, a payer or 
other third party is not liable for having made a payment or 
transferred an item of property or other benefit to a beneficiary 
desi qnated in a governing instrument. or for havi nq taken any other 
action in good faith reliance on the validity of a governing 
instrument, upon request and satisfactory proof of the decedent's 
death, before the payer or other third party received written notice 
from the surviving spouse or spouse's representative of an intention 
to file a petition for the elective share or that a petition for the 
elective share has been filed. A payer or other third party is liable 
for payments made or other actions taken after the payer or other 
third party received written notice of an intention to file a petition 
for the elective share or that a petition for the elective share has 
been filed. 

h.,. The written notice of intention to file a petition for the elective 
share or that a petition for the elective share has been filed must be 
mailed to the payer's or other third-party's main office or home by 
registered mail or served upon the payer or other third party in the 
same manner as a sunmons in a ci vi 1 action. Upon receipt of written 
notice of intention to file a petition for the elective share or that 
a petition for the elective share has been filed, a payer or other 
third party may pay any amount owed or transfer or deposit any item of 
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oroperty held by it to or with the court having jurisdiction of the 
probate proceedings relating to the decedent's estate, or if no 
proceedings have been commenced, to or with the court having 
jurisdiction of probate proceedings relating to decedents' estates 
located in the county of the decedent's residence. The court shall 
hold the funds or item of property and, upon its determination under 
subsection 4 of section 30.1-05-05. shall order disbursement in 
accordance with the determination. If no petition is filed in the 
court within the specified time under subsection 1 of section 
30.1-05-05, or. if filed, the demand for an elective share is 
withdrawn under subsection 3 of section 30.1-05-05, the court shall 
order disbursement to the designated beneficiary. Payments. 
transfers, or deposits made to or with the court discharge the payer 
or other third party from all claims for the value of amounts paid to 
or items of property transferred to or deposited with the court. 

~ Upon petition to the court by the beneficiary designated in a 
governing instrument, the court may order that all or part of the 
property be paid to the beneficiary in an amount and subject to 
conditions consistent with this section. 

~ ~ A person who purchases property from a recipient for value and without 
notice. or who receives a payment or other item of property in partial 
or full satisfaction of a legally enforceable obligation, is neither 
obligated under this chapter to return the payment. item of property, 
or benefit nor liable under this chapter for the amount of that 
payment or the value of the item of property or benefit. But a person 
who. not for value, receives a payment, item of property. or any other 
benefit included in the decedent's reclaimable estate is obligated to 
return the payment, item of property. or benefit. or is personally 
1 i ab 1 e for the amount of the payment or the va 1 ue of the i tern of 
property or benefit, as provided in section 30.1-14-07. 

~ If any section or part of any section of this chapter is preempted by 
federa 1 1 aw with respect to a payment, an i tern of property. or any 
other benefit included in the decedent's reclaimable estate. a person 
who, not for value, receives the payment. item of property, or any 
other benefit. is obligated to return that payment, item of property. 
or benefit or is personally liable for the amount of that payment or 
the value of that item of property or benefit. as provided in section 
30.1-05-07. to the person who would have been entitled to it were that 
section or part of that section not preempted. 

30.1-05-03. (2-203) Right of election personal to surviving spouse. 

~ The right of election may be exercised only by a surviving spouse who is 
living when the petition for the elective share is filed in the court 
under subsection 1 of section 30.1-05-05. If the election is not 
exercised by the surviving spouse personally. it may be exercised on the 
surviving spouse's behalf by the surviving spouse's conservator. guardian. 
or agent under the authority of a power of attorney. 

h If the e 1 ect ion is exercised on beha 1 f of a surviving spouse who is an 
incapacitated person, the court must set aside that portion of the 
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elective-share and supplemental elective-share amounts due from the 
decedent's probate estate and recipients of the decedent's reclaimable 
estate under subsections 2 and 3 of section 30.1-05-07 and must appoint a 
trustee to administer that property for the support of the surviving 
spouse. For the purposes of this subsection, an election on behalf of a 
surviving spouse by an agent under a durable power of attorney is presumed 
to be on behalf of a surviving spouse who is an incapacitated person. The 
trustee must administer the trust in accordance with the following terms 
and such additional terms as the court determines appropriate: 

~ Expenditures of income and principal may be made in the manner, when, 
and to the extent that the trustee determines suitable and proper for 
the surviving spouse's support, without court order but with regard to 
other support. income, and property of the surviving spouse exclusive 
of benefits of medical or other forms of assistance from any state or 
federal government or governmental agency for which the surviving 
spouse must qualify on the basis of need. 

~ During the surviving spouse's incapacity, neither the surviving spouse 
nor anyone acting on behalf of the surviving spouse has a power to 
terminate the trust; but if the surviving spouse regains capacity, the 
surviving spouse then acgui res the power to terminate the trust and 
acquire full ownership of the trust property free of trust, by 
delivering to the trustee a writing signed by the surviving spouse 
declaring the termination . 

.L. Upon the surviving spouse's death, the trustee sha 11 transfer the 
unexpended trust property in the following order: under the residuary 
clause. if any, of the will of the predeceased spouse against whom the 
elective share was taken. as if that predeceased spouse died 
immediately after the surviving spouse; or to that predeceased 
spouse's heirs under section 30.1-09.1-11. 

30.1-05-04. (2-204) Waiver of right to elect and of other rights. 

~ The right of election of a surviving spouse and the rights of the 
surviving spouse to homestead allowance, exempt property, and family 
allowance, or any of them, may be waived, wholly or partially, before or 
after marriage, by a written contract, agreement, or waiver signed by the 
surviving spouse. 

£,_ A surviving spouse's waiver is not enforceab 1 e if the surviving spouse 
proves that: 

~ The waiver, if given effect, would reduce the assets or income 
available to the surviving spouse to an amount less than those allowed 
for persons eligible for a program of public assistance; 

~ The surviving spouse did not execute the waiver voluntarily; or 

.L. The waiver was unconscionable when it was executed and, before 
execution of the waiver, the surviving spouse: 

ill Was not provided a fair and reasonable disclosure of the property 
or financial obligations of the decedent. 
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{gl Did not voluntarily and expressly waive, in writing. any right to 
disclosure of the property of financial obligations of the 
decedent beyond the disclosure provided. 

ill Did not have, or reasonably could not have had, an adequate 
knowledge of the property or financial obligations of the 
decedent. 

~ An issue of unconscionability of a waiver is for decision by the court as 
a matter of law. 

!,_ Unless it provides to the contrary, a waiver of "all rights" or equivalent 
language in the property or estate of a present or prospective spouse or a 
complete property settlement entered into after or in anticipation of 
separation or divorce is a waiver of all rights of elective share, 
homestead allowance, exempt property. and family allowance by eac~ spouse 
in the property of the other and a renunciation by each of all benefits 
that would otherwise pass to the person from the other by intestate 
succession or by virtue of any will executed before the waiver or property 
settlement. 

30.1-05-05. (2-205) Proceeding for elective share - Time limit. 

~ Except as provided in subsection 2. the election must be made by filing in 
the court and mailing or delivering to the personal representative, if 
any, a petition for the elective share within nine months after the date 
of the decedent's death. or within six months after the probate of the 
decedent's will, whichever limitation later expires. The surviving spouse 
shall give notice of the time and place set for hearing to persons 
interested in the estate and to the distributees and recipients of 
portions of the augmented estate whose interests will be adversely 
affected by the taking of the elective share. Except as provided in 
subsection 2. the decedent's reclaimable estate, described in 
subdivision b of subsection 2 of section 30.1-05-02. is not included 
within the augmented estate for the purpose of computing the elective 
share, if the petition is filed more than nine months after the decedent's 
death. 

£:. Within nine months after the decedent's death, the surviving spouse may 
petition the court for an extention of time for making an election. If, 
within nine months after the decedent's death. the spouse gives notice of 
the petition to all persons interested in the decedent's reclaimable 
estate, the court for cause shown by the surviving spouse may extend the 
time for election. If the court grants the spouse's petition for an 
extension, the decedent's reclaimable estate. described in subdivision b 
of subsection 2 of section 30.1-05-02. is not excluded from the augmented 
estate for the purpose of computing the elective-share and supplemental 
elective-share amounts, if the spouse makes an election by filing in the 
court and mailing or delivering to the personal representative, if any, a 
petition for the elective share within the time allowed by the extension. 

~ The surviving spouse may withdraw a demand for an elective share at any 
time before entry of a final determination by the court. 
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~ After notice and hearing, the court shall determine the elective-share and 
supplemental elective-share amounts. and shall order its payment from the 
assets of the augmented estate or by contribution as appears appropriate 
under section 30.1-05-07. If it appears that a fund or property included 
in the augmented estate has not come into the possession of the personal 
representative, or has been distributed by the persona 1 representative, 
the court nevertheless shall fix the liability of any person who has any 
interest in the fund or property or who has possession thereof, whether as 
trustee or otherwise. The proceeding may be maintained against fewer than 
all persons against whom relief could be sought, but no person is subject 
to contribution in any greater amount than the person would have been 
under section 30.1-05-07 had relief been secured against all persons 
subject to contribution. 

~ An order or judgment of the court may be enforced as necessary in suit for 
contribution or payment in other courts of this state or other 
jurisdictions. 

~ A copy of the order or judgment of the court shall be forwarded 
immediately to the tax commissioner by the court. 

30.1-05-06. (2-206) Effect of election on statutory benefits. If the right 
of election is exercised by or on behalf of the surviving spouse. the surv1v1ng 
spouse's homestead allowance, exempt property. and family allowance. if any. are not 
charged against but are in addition to the elective-share and supplemental 
elective-share amounts. 

30.1-05-07. (2-2071 Charging spouse with owned assets and gifts received -
Liability of others for balance of elective share. 

~ In a proceeding for an elective share. the following are applied first to 
satisfy the elective-share amount and to reduce or eliminate any 
contributions due from the decedent's probate estate and recipients of the 
decedent's reclaimable estate: 

~ Amounts included in the augmented estate which pass or have passed to 
the surviving spouse by testate or intestate succession. 

~ Amounts included in the augmented estate under subdivision c of 
subsection 2 of section 30.1-05-02. 

£... Amounts included in the augmented estate which would have passed to 
the spouse but were disclaimed. 

~ Amounts included in the augmented estate under subdivision d of 
subsection 2 of section 30.1-05-02 up to the applicable percentage 
thereof. For the purposes of this subdivision, the 'applicable 
percentage' is twice the elective-share percentage set forth in the 
schedule in subsection 1 of section 30.1-05-01 appropriate to the 
length of time the spouse and the decedent were married to each other. 

£,_ If. after the application of subsection 1. the elective-share amount is 
not fully satisfied or if the surviving spouse is entitled to a 
supplemental elective-share amount, amounts included in the decedent's 
probate estate and that portion of the decedent's reclaimable estate other 
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than amounts irrevocably transferred within two years before the 
decedent's death are applied first to satisfy the unsatisfied balance of 
the elective-share amount or the supplemental elective-share amount. The 
decedent's probate estate and that portion of the decedent's reclaimable 
estate are so applied that liability for the unsatisfied balance of the 
elective share amount or for the supplemental elective-share amount is 
equitably apportioned among the recipients of the decedent's probate 
estate and that portion of the decedent's reclaimable estate in proportion 
to the value of their interests therein. 

L. If. after the application of subsections 1 and 2. the elective-share or 
supplemental elective-share amount is not fully satisfied. the remaining 
portion of the decedent's reclaimable estate is so applied that liability 
for the unsatisfied balance of the elective-share or supplemental 
elective-share amount is equitably apportioned among the recipients of 
that portion of the decedent's reclaimable estate in proportion to the 
value of their interests therein . 

.4_,_ Only original recipients of the reclaimable estate described in 
subdivision b of subsection 2 of section 30.1-05-02, and the donees of the 
recipients of the reclaimable estate to the extent the donees have the 
property or its proceeds. are liable to make a proportional contribution 
toward satisfaction of the surviving spouse's elective-share or 
supplemental elective-share amount. A person liable to make contribution 
may choose to give up the proportional part of the reclaimable estate or 
to pay the value of the amount for which the person is liable. 

SECTION 16. Chapter 30.1-06 of the North Dakota Century Code is created and 
enacted as follows: 

30.1-06-01. (2-301) Entitlement of spouse- Premarital will. 

~ If the testator's surviving spouse married the testator after the testator 
executed a will, the surviving spouse is entitled to receive, as an 
intestate share, no less than the value of the share of the estate the 
surviving spouse would have received if the testator had died intestate as 
to that portion of the testator's estate, if any, that neither is devised 
to a child of the testator who was born before the testator married the 
surviving spouse and who is not a child of the survi vi nq spouse nor is 
devised or passes under section 30.1-09-05 or 30.1-09-06 to a descendant 
of such a child, unless: 

~ It appears from the will or other evidence that the will was made in 
contemplation of the testator's marriage to the surviving spouse: 

!h The wi 11 expresses the intention that it is to be effective 
notwithstanding any subsequent marriage: or 

~ The testator provided for the spouse by transfer outside the will and 
the intent that the transfer be in lieu of a testamentary provision is 
shown by the testator's statements or is reasonably inferred from the 
amount of the transfer or other evidence. 

~ In satisfying the share provided by this section. devises made by the will 
to the testator's surviving spouse, if any, are applied first, and other 
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devises, other than a devise to a child of the testator who was born 
before the testator married the surviving spouse and who is not a child of 
the surviving spouse or a devise or substitute gift under section 
30.1-09-05 or 30.1-09-06 to a descendant of such a child, abate as 
provided in section 30.1-20-02. 

30.1-06-02. (2-302) Omitted children. 

~ Except as provided in subsection 2. if a testator fails to provide in the 
will for any of testator's children born or adopted after the execution of 
the will, the omitted afterborn or after-adopted child receives a share in 
the estate as follows: 

g_,_ If the testator had no child 1 iving when the testator executed the 
will, an omitted afterborn or after-adopted child receives a share in 
the estate equal in value to that which the child would have received 
had the testator died intestate. unless the will devised all or 
substantially all the estate to the other parent of the omitted child 
and that other parent survives the testator and is entitled to take 
under the will. 

!L. If the testator had one or more chi 1 dren 1 i vi ng when the testator 
executed the will, and the will devised property or an interest in 
property to one or more of the then-1 i vi ng chi 1 dren. · an omitted 
afterborn or after-adopted child is entitled to share in the 
testator's estate as follows: 

ill The portion of the testator's estate in which the omitted 
afterborn or after-adooted child is entitled to share is limited 
to devises made to the testator's then-living children under the 
will. 

~ The omitted afterborn or after-adopted child is entitled to 
receive the share of the testator's estate. as limited in 
paragraph l, that the child would have received had the testator 
included all omitted afterborn and after-adopted chi 1 dren with 
the chi 1 dren to whom devises were made under the wi 11 and had 
given an equal share of the estate to each child. 

iJl To the extent feasible, the interest granted an omitted afterborn 
or after-adopted child under this section must be of the same 
character, whether equitable or legal, present or future. as tnat 
devised to the testator's then-living children under the will. 

ill In satisfying a share provided by this subdivision, devises to 
the testator's children who were living when the will was 
executed abate ratably. In abating the devises of the 
then-living children, the court shall preserve to the maximum 
extent possible the character of the testamentary plan adopted by 
the testator. 

~ Neither subdivision a nor subdivision b of subsection 1 applies if: 

g_,_ It appears from the will that the omission was intentional; or 
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~ The testator provided for the omitted afterborn or after-adopted child 
by transfer outside the will and the intent that the transfer be in 
lieu of a testamentary provision is shown by the testator's statements 
or is reasonably inferred from the amount of the transfer or other 
evidence. 

1:. Except as provided in subsection 1. if at the time of execution of the 
will the testator fails to provide in the will for a living child solely 
because the testator believes the child to be dead, the child is entitled 
to share in the estate as if the chi 1 d were an omitted afterborn, or 
after-adopted child. 

~ In satisfying a share provided by subdivision a of subsection 1 or 
subsection 3, devises made by the will abate under section 30.1-20-02. 

SECTION 17. A new section to chapter 30.1-07 of the North Dakota Century Code 
is created and enacted as follows: 

(2-401) Applicable 1 aw. This chapter aool i es to the estate of a decedent 
who dies domiciled in this state. The rights to homestead allowance. exempt 
property, and family allowance for a decedent who dies not domiciled in this state 
are governed by the law of the decedent's domicile at death. 

SECTION 18. AMENDMENT. Section 30.1-07-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-97-91. ~ (2-403) Exempt property entitlement Persenal 
preperty. In addition to the homestead defined in section 47-18-01, the decedent's 
surviving spouse ef a aeeeael9t '•ll'le 11as aemi ei 1 ea i 19 ttli s state is en tit 1 ed -te 
.peee.i..ye from the estate, to a value..._ not exceeding .f+¥e ten thousand dollars in 
excess of any security interests therein, in household furniture, automobiles, 
furnishings, app 1 i ances, and persona 1 effects. If there is no surviving spouse, 
the decedent's minor children &f, whom the decedent was obligated to support and 
children who were in fact being supported by the decedent, are entitled jointly to 
the same value. If encumbered chattels are selected and ~ the value in excess of 
security interests, plus that of other exempt property, is less than .f+¥e ten 
thousand dollars, or if there is not .f+¥e ten thousand dollars worth of exempt 
property in the estate, the spouse or such children are entitled to other assets of 
the estate, if any, to the extent necessary to make up the .f+¥e ten thousand dollar 
value. Rights to exempt property and assets needed to make up a deficiency of 
exempt property have priority over all claims against the estate, el!eej9t ttlat but 
the right to any assets to make up a deficiency of exempt property stlall allate 
abates as necessary to permit ~ earlier payment of the homestead allowance and 
family allowance. These rights are in addition to any benefit or share passing to 
the surviving spouse or chi 1 dren by the decedent's wi 11 ef ttle aeeeeel9t..._ un 1 ess 
otherwise provided, by intestate succession, or by way of elective share. 

SECTION 19. AMENDMENT. Section 30.1-07-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-97-92. f2-493} (2-404) Family allowance. 

~ In addition to the right to homestead ~ allowance and exempt 
property, ~ the eeeeeel9t was aemieilee il9 ttlis state, ttle decedent's 
surviving spouse and minor chi 1 dren whom the decedent was ob 1 i gated to 
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support and children who were in fact being supported by h+ffi the decedent 
are entitled to a reasonable allowance in money out of the estate for 
their maintenance during the period of administration, which allowance may 
not continue for 1 anger than one year if the estate is inadequate to 
discharge allowed claims. The allowance may be paid as a lump sum or in 
periodic installments. It is payable to the surviving spouse, if living, 
for the use of the surviving spouse and minor and dependent chi 1 dren; 
otherwise to the l!!tflelo. aFt a Elel)eFtaeFtt chi 1 dren, or persons having their 
care and custody. lA ease aFty If a minor child or dependent child is not 
living with the surviving spouse, the allowance may be made partially to 
the chi 1 d or M-; the chi 1 d's guardian or other person having M-; the 
child's care and custody, and partially to the spouse, as their needs may 
appear. The family allowance is exempt from and has priority ove'r all 
claims, ettt Ftet eveP except the homestead allowance. 

~ The family allowance is not chargeable against any benefit or share 
passing to the surviving spouse or children by the will of the decedent~ 
unless otherwise provided, by intestate successionT or by way of elective 
share. The death of any person entitled to family allowance terminates 
M-; the right to allowances not yet paid. 

SECTION 28. AMENDMENT. Section 30.1-07-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

38.1-87-83. f2-494} (2-405) Source, determination, and documentation. 

L. If the estate is otherwise sufficient, property specifically devised * 
~ not be used to satisfy rights to exempt property. Subject to this 
restriction, the surviving spouse, -tfle guardians of -tfle minor children, 
or children who are adults may select property of the estate as exempt 
property. The personal representative may make tAis seleetieft those 
selections if the surviving spouse, the children, or the guardians of the 
minor children are unable or fail to do so within a reasonable time, or 
~there~ is no gttaPEiiaFts guardian of -tfle ~minor eAilEIPeft child. The 
personal representative may execute an instrument or deed of distribution 
to establish the ownership of property taken as exempt property. He The 
personal representative may determine the family allowance in a lump sum 
not exceeding ~ eighteen thousand dollars or periodic installments not 
exceeding one thousand five hundred dollars per month for one year, and 
may disburse funds of the estate in payment of the family allowance. The 
personal representative or any interested person aggrieved by any 
selection, determination, payment, proposed payment, or failure to act 
under this section may petition the court for appropriate relief, which 
~ may ~ include a family allowance laPgeP eP smalleP other 
than that which the personal representative determined or could have 
determined. 

~ If the right to an elective share is exercised on behalf of a surv1v1ng 
spouse who is an incapacitated person, the personal representative may add 
any unexpended portions payable under the homestead allowance, exempt 
property, and family allowance to the trust established under subsection 2 
of section 30.1-05-03. 
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SECTION 21. AMENDMENT. Section 30.1-08-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

38.1-98-82. (2-582) Execution - Witnessed wills - Holographic wills. 

L. Except as provided fep f1el egPaJlAi e ·,d 11 s, lll"i ti fi§S ·,1i tf1i fl seeti efl 
39.1 98 13, afl~ wills witf1ifl seetiefl in subsection 2 and in sections 
30.1-08-06,-e¥ePy and 30.1-08-13, a will ~must be +A~ 

~ In writing ~~ 

~ Signed by the testator or in the testator's name by some other~ 
individual in the testator's conscious presence and by fl+5 the 
testator's direction, afl~ sf1all ee sigfle~. 

~ Signed by at 1 east two ~ i ndi vi dua 1 s, each of whom wHflessea 
signed within a reasonable time after witnessing either the signing 
of the will as described in subdivision b or the testator's 
acknowledgment of tfle that signature or acknowledgment of the will. 

£.,. A will that does not como 1 y with subsection 1 is va 1 i d as a ho 1 ographi c 
will. whether or not witnessed, if the signature and material portions of 
the document are in the testator's handwriting. 

~ Intent that the document constitute the testator's will can be established 
by extrinsic evidence. including, for holographic wills, portions of the 
document that are not in the testator's handwriting. 

SECTION 22. AMENDMENT. Section 30.1-08-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

38.1-88-84. (2-584) Self-proved will. 

1. Aft'j ~ will may be simultaneously executed, attested, and made 
self-proved, by acknowledgment thereof by the testator and affidavits of 
the witnesses, each made before an officer authorized to administer oaths 
under the laws of the state in which execution occurs and evidenced by the 
officer's certificate, under official seal, attached or annexed to the 
will in substantia!ly the following form: 

THE STATE OF -----
COUNTY OF -------

I, , the testator, sign my name to this 
instrument this day of __ , __ , and being first sworn, 
declare to the undersigned authority that I sign and execute this 
instrument as my ~ will, and that I sign it willingly or willingly 
direct another to sign for me, that I execute it as my free and voluntary 
act for the purposes therein expressed, and that I am eighteen years of 
age or older, of sound mind, and under no constraint or undue influence. 

Testator 

We, , , the witnesses, sign our 
names to this instrument, and being first sworn, declare to the 
undersigned authority that the testator ~ signs and e*ee~tea 
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executes this instrument as his last the testator's will-; and that l<!e 
~ the testator signs it willingly or willingly airee~ directs 
another to sign for fl+ffl the testator, and that each of us, in the 
presence and hearing of the testator, signs this will as a witness to the 
testator's signing, and that to the best of our knowledge the testator is 
eighteen years of age or older, of sound mind, and under no constraint or 
undue influence. 

Witness 

Witness 

Subscribed, sworn to, and acknowledged before me by ____ , the 
testator, and subscribed and sworn to before me by ____ , and 
...-::-:::-:-:--:----' witAesses witness, this day of _____ _ 
(SEAL) (Signed) _________ _ 

(Official capacity of officer) 

2. An attested will may at any time after its execution be made self-proved, 
by the acknowledgment thereof by ~he testator and the affidavits of the 
witnesses, each made before an officer authorized to administer oaths 
under the laws of the state in which the acknowledgment occurs and 
evidenced by the officer's certificate, under the official seal, attached 
or annexed to the will in substantially the following form: 

THE STATE OF -----
COUNTY OF -------

We, , , and , the testator and the 
witnesses, respectively, whose names are signed to the attached or 
foregoing instrument, being first duly sworn, do hereby declare to the 
undersigned authority that the testator signed and executed the instrument 
as his last the testator's will and that l<!e the testator had signed 
willingly or willingly directed another to sign for fl+ffl the testator, and 
that l<!e the testator executed it as ~ the testator's free and voluntary 
act for the purposes therein expressed; and that each of the witnesses, in 
the presence and hearing of the testator, signed the will as witness and 
that to the best of our knowledge the testator was at that time eighteen 
or more years of age, of sound mind, and under no constraint or undue 
influence. 

Testator 

Witness 

Witness 

Subscribed, sworn to and acknowledged before me by 
the testator, and subscribed and sworn to before me by ------a-nd 
"""""::-:-:-.....---' witnesses, this day of ___ _ 
(SEAL) (Signed) __________ _ 

(Official capacity of officer) 
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h A signature affixed to a self-proving affidavit attached to a will is 
considered a signature affixed to the will. if necessary to prove the 
will's due execution. 

SECTION 23. AMENDMENT. Section 30.1-08-06 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-98-96. (2-596) Choice of law as to execution. A written will is valid 
if executed in compliance with section 30.1-08-02 eP 39.1 98 93 or if its execution 
complies with the law at the time of execution of the place where the will is 
executed, or of the law of the place where at the time of execution or at the time 
of death the testator is domiciled, has a place of abode, or is a national. 

SECTION 24. AMENDMENT. Section 30.1-08-07 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-98-97. (2-597) Revocation by writing or by act. 

~ A will or any part thereof is revoked: 

!. ~ By executing a subsequent will wfl+efl that revokes the ~previous 
will or part expressly or by inconsistency; or 

2-. !h By beiflg bt:lPfleEI, tePA, eafleeleEI, eblitePateEI, eP ElestPeyeEI, 
performi nq a revocatory act on the wi 11. if the testator performed 
the act with the intent and for the purpose of revoking it by the 
testateP eP by afletheP ~ePsefl the will or part or if another 
individual performed the act in~ the testator's conscious presence 
and by ~ the testator's direction. For purposes of this 
subdivision. "revocatory act on the will" includes burning, tearing, 
canceling, obliterating, or destroying the will or any part of it. A 
burning, tearing, or canceling is a "revocatory act on the will", 
whether or not the burn, tear, or cancellation touched any of the 
words on the will. 

£., If a subsequent will does not expressly revoke a previous will, the 
exec uti on of the subsequent will wholly revokes the previous will by 
inconsistency if the testator intended the subsequent will to replace 
rather than supplement the previous will. 

h The testator is presumed to have intended a subsequent will to replace 
rather than supp 1 ement a previous wi 11 if the subsequent wi 11 makes a 
complete disposition of the testator's estate. If this presumption arises 
and is not rebutted by clear and convincing evidence. the previous will is 
revoked: only the subsequent will is operative on the testator's death. 

~ The testator is presumed to have intended a subsequent will to supplement 
rather than replace a previous will if the subsequent will does not make a 
complete disposition of the testator's estate. If this presumption arises 
and is not rebutted by clear and convincing evidence, the subsequent will 
revokes the previous wi 11 on 1 y to the extent the subsequent wi 11 is 
inconsistent with the previous will: each wi 11 is fully operative on the 
testator's death to the extent they are not inconsistent. 
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SECTION 25. AMENDMENT. Section 30.1-08-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-98-98. (2-598) Revocation by di·;al'"ee Na pe·;aeatian by atheP ehanges 
change of circumstances. If aftep ellee~:~tiA!l a ·,;i 11 tfle testateP is ElivePeeel eP fli s 
maPPi age aAAtlll eel, tfle Eli vepee eP aAAI:IllfteAt pe·;el<es aAy Eli s~esi ti eA eP a~~ei AtmeAt 
ef ~Pe~ePty maele By tfle "w'i 11 te tfle fePifteP s~e1:1se, aAy ~pe·;i sieA eeAfePPiA!J a 
geAePal eP s~eei al ~e11eP ef a~~ei AtlfteAt eA tfle fePifteP s~e1:1se, aAEI aAy Aemi Aati eA ef 
tfle fermeP s~e1:1se as eMee~:~teP, tP1:1stee, eeAsePvateP, eP !JI:IaPeli aA, I:IAl ess tfle 11i 11 
eM~Pessly ~Pevi Eles etflePtli se. PPe~ePty ~peveAteel fpem ~assi A!J te a fePifteP s~e1:1se 
Beea1:1se ef Peveeati eA By Eli vePee eP aAAI:Il meAt ~asses as if tfle fePmeP s~e1:1se fail eel 
te s~:~Pvi ve tfle EleeeeleAt, aAEI etflep ~Pe\·i si eAs eeAfePPi A!J same ~e11eP eP effi ee eA tfle 
fermeP s~e1:1se aPe i AteP~Peteel as if tfle s~e1:1se fail eel te SI:IPvh·e tfle EleeeeleAt. If 
~Pevi si eAs aPe Pevel<eEI sal ely By tfli s seeti eA, tfley aPe pe·,·i ·,·eel By testateP' s 
PemaPPiage te tfle fermeP s~e~:~se. FeP ~I:IP~eses ef tflis seetieA, ElivePee eP aaA~:~lmeAt 
meaAs aAy ElivePee eP aAAI:IlmeAt 11fliefl '•IBI:Ilel eMel~:~Eie tfle s~e1:1se as a SI:IPviviA!J s~e1:1se 
11itfliA tfle meaAiA!l ef seetieA 39.1 19 92. A EleePee ef se~aPatieA wfliefl Elees Aet 
tePmi A ate tfle stat1:1s ef AI:ISBaAEI aAEI ••li fe is Aet a Eli vePee fep ~I:IP~eses ef tfli s 
seeti eA. Ne eflaAge ef ei Pe~:~mstaAees etflep tflaA as ElesePi Beet i A tfli s seeti eA pe·vel<es 
a •,;i 11 . Except as provided in sections 30.1-10-03 and 30.1-10-04. a change of 
circumstances does not revoke a will or any part of it. 

SECTION 26. AMENDMENT. Section 30.1-08-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-98-99. (2-599) Revival of revoked will. 

1. If a subsequent will I•'Ai efl, flael it Pemai Aeel effeeti ve at eleatfl, 1oe1:1l El 
fla¥e that wholly revoked a ~ previous will iA 11flele eP iA ~aPt, is 
thereafter revoked by ~ a revocatory act under subdivision b of 
subsection 1 of section 30.1-08-07, the ~ previous will f.s. remains 
revoked iA ,.·flele eP iA ~aPt unless it is revived. The previous will is 
revived if it is evident from the circumstances of the revocation of the 
subsequent will or from the testator's contemporary or subsequent 
declarations that fle the testator intended the ~ previous will to 
take effect as executed. 

2. If a subsequent will that partly revoked a previous will is thereafter 
revoked by a revocatory act under subdivision b of subsection 1 of section 
30.1-08-07, a revoked part of the previous will is revived unless it is 
evident from the circumstances of the revocation of the subsequent will or 
from the testator's contemporary or subsequent declarations that the 
testator did not intend the revoked part to take effect as executed. 

J., If a subsequent will 11fli efl, flael it Pemai A eel effeeti ve at eleatfl, we1:1l El 
fla¥e that revoked a ~ previous will in whole or in partT is 
thereafter revoked by a s~:~Bse~~:~eAt another, later, will, the ~ 
previous will f.s. remains revoked in whole or in part, ~ unless it or 
its revoked part is revived. The previous will or its revoked part is 
revived to the extent it appears from the terms of the s~:~Bse~l:leAt later 
will that the testator intended the~ previous will to take effect. 

SECTION 27. AMENDMENT. Section 30.1-08-11 of the North Dakota Century Code 
is amended and reenacted as follows: 
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39.1-98-11. (2-511) Testamentary additions to trusts. 

1.,_ A Elevi se el" Befltlest, tAe val i Elity ef IIAi eA is Eletel"ffli AaBl e By tAe 1 a11 ef 
tAi s state, may Be maEie By a wi 11 may va 1 idly devise property to the 
trustee of a trust established or to be established during the testator's 
lifetime by the testator &l"~ by the testator and some other person~ or by 
some other person, including a funded or unfunded life insurance trust, 
although the trustor has reserved any or all rights of ownership of the 
insurance contracts, or at the testator's death by the testator's devise 
to the trustee, if the trust is identified in the testator's will and its 
terms are set forth in a written instrument~ other than a will~ executed 
before~ or concurrently with, or after the execution of the testator's 
wi 11 or in tAe val i El 1 ast another i ndi vi dua 1 's wi 11 ef a J3el"seA liRe if 
that other individual has predeceased the testator, regardless of the 
existence, size, or character of the corpus of the trust. The devise is 
not invalid because the trust is amendable or revocable, or because the 
trust was amended after the execution of the will or aftep the testator's 
death ~ testate!". 

~ Unless the testator's will provides otherwise, ~property~ devised to 
a trust described in subsection 1:. 

~ g_,_ Is not EleemeEI te Be he 1 d under a testamentary trust of the tes tater 
but becomes a part of the trust to which it is ~devised. 

2-. lh £Ra-t+ Must be administered and disposed of in accordance with the 
provisions of the governing instrument el" 11i11 setting forth the 
terms of the trust, including any amendments thereto made before or 
after the testator's death ef tAe testate!", l"egal"Eil ess ef IIAetAel" 
maEie Befel"e el" aftel" tAe e>Eeet~ti eA ef tAe testa tel"' s •,li 11, aAEI, if tAe 
testate!"' s ui 11 se J'll"evi Eles, i Ael t1Eii A!! aAy ameAEimeAts te tAe tl"tlst 
maEie aftel" tAe EleatA ef tAe testate!". 

~ A Unless the testator's will provides otherwise, a revocation or 
termination of the trust before the testator's death ef tAe testate!" 
causes the devise to lapse. 

SECTION 28. AMENDMENT. Section 30.1-08-13 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-98-13. (2-513) Separate writing identifying ~ devise of certain 
types of tangible personal property. Whether or not the provisions relating to 
holographic wills apply, a will may refer to a written statement or list to dispose 
of items of tangible personal property not otherwise specifically disposed of by the 
will, other than money, eviEieAees ef iAEieBteEIAess, Eleet~meAts ef title, aAEI 
seetll"ities, aAEI J3l"eJ3el"ty t1seE1 iA tl"aele el" BtiSiAess. To be admissible under this 
section as evidence of the intended disposition, the writing must eitAel" ee iA tAe 
AaAEI'•Il"itiAg ef tAe testate!" el" be signed by !ti-m the testator and must describe the 
items and the devisees with reasonable certainty. The writing may be referred to as 
one to be in existence at the time of the testator's death; it may be prepared 
before or after the execution of the will; it may be altered by the testator after 
its preparation; and it may be a writing ~ that has no significance apart from 
its effect~ on the dispositions made by the will. 
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SECTION 29. AMENDMENT. Section 30.1-09-03 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39.1-99-93. f2-6&» (2-601) Rules of construction and intention aoolicable 
only to wills. The intention of a testator as expressed in ~ the testator's will 
controls the legal effect of ~ the testator's dispositions. The rules of 
construction expressed in tRe SlleeeeEiiA!l seetieAs ef this chapter apply unless a 
contrary intention is indicated by the will. 

SECTION 39. AMENDMENT. Section 30.1-09-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-94. f2-6&4} (2-602) GenstPuetien that 11ill Will passes all property 
- After-acquired property. A will is eeAstr11eEI te ~ass may provide for the passage 
of a 11 property wfl-i..eft the testator owns at ~ death i Ael11Eii A!l and all property 
acquired by the estate after the exee11tieA ef tRe will testator's death. 

SECTION 31. AMENDMENT. Section 30.1-09-05 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-95. f2-6&5} (2-603) Antilapse - Deceased devisee - Class gifts. ~ 
a ete·, i see IIRB is a graAEI~areAt er 'a 1 i Aeal EleseeAEiaAt ef a graAEI~areAt ef the 
testater is Eleaet at t19e time ef eJEee11ti eA ef t19e '•ti 11, fai 1 s te sttrvi ve t19e 
testater, er is treateel as if Re ~reeleeeaseel t19e testater, tRe isstte ef tRe Eleeeaseel 
Elevisee wRe sttrvive t19e testater ~Y eAe 19ttAEireEI tweAty Rettrs take iA ~laee ef t19e 
Eleeeaseel Elevi see aAEI if tRey are all ef t19e same Elegree ef l<i Asl9i ~ te tRe Elevi see 
tRey tal<e e(lttally, ~~~t if ef ttAe(lttal Elegree, tReA tRese ef mere remete Elegree tal<e 
by re~reseAtati BA. 9Ae '"'RB 11ettl El Ra•te bee A a Elevi see IIAEier a el ass gift if Re 19aet 
sttrviveel t19e testater is treateel as a Elevisee fer ~~~r~eses ef t19is seetieA wRetl9er 
19is Eleat19 eeettrreel ~efere er after t19e exeetttieA ef tl9e will. 

~ In this section: 

~ "Alternative devise" means that a devise that is expressly created by 
the will and, under the terms of the will, can take effect instead of 
another devise on the happening of one or more events, i ncl udi ng 
survival of the testator or failure to survive the testator. whether 
an event is expressed in condition-precedent, condition-subsequent. or 
any other form. A residuary clause constitutes an alternative devise 
with respect to a nonresiduary devise only if the will specifically 
provides that, upon lapse or failure, the nonresiduary devise, or 
nonresiduary devises in general, pass under the residuary clause. 

lL_ "Class member" includes an individual who fails to survive the 
testator but who waul d have taken under a devise in the form of a 
class gift had the individual survived the testator. 

h "Devise" includes an alternative devise, a devise in the form of a 
class gift, and an exercise of a power of appointment. 

lL_ "Devisee" includes a class member if the devise is in the form of a 
class gift. an individual or class member who was deceased at the time 
the testator executed the will as well as an individual or class 
member who was then living but who failed to survive the testator. and 
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an appointee under a power of appointment exercised by the testator's 
will. 

g_,_ "Stepchild" is a child of the surviving, deceased, or former spouse of 
the testator or of the donor of a power of appointment. and not of the 
testator. 

L_ "Surviving devisee" or "surviving descendant" means a devisee or a 
descendant who neither predeceased the testator nor is deemed to have 
predeceased the testator under section 30.1-09.1-02. 

g_,_ "Testator" inc 1 udes the donee of a power of appointment if the power 
is exercised in the testator's will. 

g_,_ If a devisee fa i 1 s to survive the testator and is a grandparent, a 
descendant of a grandparent. or a stepchild of either the testator or the 
donor of a power of appointment exercised by the testator's wi 11, the 
following apply: 

~ Except as provided in subdivision d, if a devise is not in the form of 
a class gift and the deceased devisee leaves surviving descendants, a 
substitute gift is created in the devisee's surviving descendants. 
They take by representation the property to which the devisee. would 
have been entitled had the devisee survived the testator. · 

~ Except as provided in subdivision d. if a devise is in the form of a 
class gift. other than a devise to "issue". "descendants". "heirs of 
the body", "heirs". "next of kin", "relatives", "family", or a class 
described by language of similar import, a substitute gift is created 
in the deceased devisee or devisee's surviving descendants. The 
property to which the devisees would have been entitled had all of 
them survived the testator passes to the surviving devisees and the 
surviving descendants of deceased devisees. Each surviving devisee 
takes the share to which the devisee would have been entitled had the 
deceased devisees survived the testator. Each deceased devisee's 
surviving descendants who are substituted for the deceased devisee 
take by representation the share to which that deceased devisee would 
have been entitled had the deceased devisee survived the testator. 
For the purposes of this subdivision, "deceased devisee" means a class 
member who failed to survive the testator and left one or more 
surviving descendants. 

~ For purposes of section 30.1-09-03, words of survivorship, such as in 
a devise to an individual "if the individual survives me", or in a 
devise to "my surviving children", are not, in the absence of 
additional evidence. a sufficient indication of an intent contrary to 
the application of this section. 

~ If the will creates an alternative devise with respect to a devise for 
which a substitute gift is created by subdivision a or b, the 
substitute gift is superseded by the alternative devise only if an 
expressly designated devisee of the alternative devise is entitled to 
take under the will. 
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~ Unless the language creating a power of appointment expressly excludes 
the substitution of the descendants of an appointee for the appointee, 
a surviving descendant of a deceased appointee of a power of 
appointment can be substituted for the appointee under this section. 
whether or not the descendant is an object of the power . 

.h If under subsection 2. substitute gifts are created and not superseded 
with respect to more than one devise and the devises are alternative 
devises. one to the other. the detennination of which of the substitute 
gifts takes effect is resolved as follows: 

~ Except as provided in subdivision b. the devised property passes under 
the primary substitute gift. 

!k_ If there is a younger-generation devise, the devised property passes 
under the younger-generation substitute gift and not under the primary 
substitute gift. 

~ In this subsection: 

ill "Primary devise" means the devise that would have taken effect 
had all the deceased devisees of the alternative devises who left 
surviving descendants survived the testator. 

ill "Primary substitute gift" means the substitute gift created with 
respect to the primary devise. 

ill "Younger-generation devise" means a devise that is to a 
descendant of a devisee of the primary devise. is an alternative 
devise with respect to the primary devise. is a devise for which 
a substitute gift is created, and would have taken effect had all 
the deceased devisees who left surviving descendants survived the 
testator except the deceased devisee or devisees of the primary 
devise. 

ill "Younger-generation substitute gift" means the substitute gift 
created with respect to the younger-generation devise. 

SECTION 32. AMENDMENT. Section 30.1-09-06 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-96. f2-i&St (2-604) Failure of testamentary provision. 

1. Except as provided in section 30.1-09-05, H a devise.._ other than a 
residuary devise..........1b.£1 fails for any reason..,.......H becomes a part of the 
residue. 

2. Except as provided in section 30.1-09-05, if the residue is devised to two 
or more persons afl6.._ the share ef---efte of tfle g_ residuary Elevi sees de vi see 
that fails for any reason, Ris sRaPe passes to the other residuary 
devisee, or to other residuary devisees in proportion to ~ the 
interests of each in the remaining part of the residue. 

SECTION 33. AMENDMENT. Section 30.1-09-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 



1174 CHAPI'ER 334 UNIFORM PROBATE CODE 

39.1-99-97. ~ (2-605) Gltaftge Increase in securities - Accessions -
Net1adeH1ptiet1. 

1. If -tfle ~ testator i t1tet1aea a SJ3eeifi e ae•·i se ef eertai t1 executes a wi 11 
that devises securities rattler ttlat1 ttle e~:~t:ti ·1al et1t val t:te ttlereef, tl'le 
SJ3eeifie ae•isee is et1titlea et1ly te and the testator then owned 
securities that meet the description in the will, the devise includes 
addi t i anal securities owned by the testator at death to the extent the 
addi ti anal securities were acquired by the testator after the wi 11 was 
executed as a result of the testator's ownership of the described 
securities and are securities of any of the following types: 

a. As m~:~el'l ef tl'le ae•1i sea see1:1ri ties as is a 13art ef ttle estate at tl'le 
time ef ttle testater's aeatl'l. Securities of the same organization 
acquired by reason of action initiated by the organization or any 
successor, related, or acquiring organization. excluding any acquired 
by exercise of purchase options. 

b. AAy aaaitiet1al er etl'ler see~:~rities ef ttle same eAtity e11Aea By ttle 
testater BY rea seA ef aeti eA i t1i ti a tea By tl'le eAti ty exel~:~ai A§ at1y 
ae~:~~:~irea BY exereise ef J31:1rel'lase eJ3tiet1s. Securities of another 
organization acquired as a result of a merger, consolidation, 
reorganization, or other distribution by the organization ~ 
successor, related. or acquiring organization. 

c. See~:~riti es ef aAetl'ler eAtity e·,;Aea By tl'le testater as a res1:1lt ef a 
mer§er, eeflseliaatieA, reer§aAizatieA, er etl'ler similar aetiet1 
iAitiatea By ttle eAtity. Securities of the same organization 
acquired as a result of a plan of reinvestment. 

e. AAy aaai ti eAal see~:~riti es ef tl'le eAti ty B11t1ea By ttle testater as a 
res1:11t ef a 131 at1 ef rei AvestmeAt. 

2. Distributions in cash before death with respect to a s13eeifi eally ae•1i sea 
described security Aet 13reviaea fer iA SI:IBseetieA 1 are not part of the 
s13eeifie devise. 

SECTION 34. AMENDMENT. Section 30.1-09-08 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39.1-99-98. ~ (2-606) Nonademption of specific devises it1 eePtait1 
eases - Unpaid proceeds of sale, condemnation, or insurance - Sale by conservator 
or agent. 

1. A specific devisee has the right to the remai Ai A§ speci fica 11 y devised 
property in the testator's estate at death and: 

a. Any balance of the purchase price, together with any security 
interest, owing from a purchaser to the testator at death by reason of 
sale of the property. 

b. Any amount of a condemnation award for the taking of the property 
unpaid at death. 

c. Any proceeds unpaid at death on fire or casualty insurance on or 
other recovery for injury to the property. 
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d. AAy J:ll"eJ:IePty Property owned by the testator at ffi-s death and acquired 
as a result of foreclosure, or obtained in lieu of foreclosure, of the 
security interest for a specifically devised obligation. 

~ Real or tangible personal property owned by the testator at death 
which the testator acquired as a replacement for specifically devised 
real or tangible personal property. 

2. If specifically devised property is sold or mortgaged by a conservator or 
by an agent acting within the authority of a durable power of attorney for 
a an incapacitated principal ·,.·lle is t:tABel" a aisaeility, or if a 
condemnation award &I"~ insurance proceeds, or recovery for injury to the 
property are paid to a conservator or to an agent acting within the 
authority of a durable power of attorney for a an incapacitated principal 
·n·lle is t:tAaeP a aisaeility as a Pest:tlt ef eep,aeffiAatieA, fiPe, eP east:talty, 
the specific devisee has the right to a general pecuniary devise equal to 
the net sa 1 e price, the amount of the unpaid 1 can, the condemnation 
award, &I" the insurance proceeds, or the recovery. Tlli s st:teseeti ep, sees 
Aet a~:~~:~ly if, aftep tile sale, eep,aeffiAatieA, fiPe, eP east:talty, it is 
aajt:taieatea tllat tile aisaeility ef tile testate!" !las eeasea ap,a tile 
testate!" st:tPvi ·1es tile aajt:tai eati ep, B) ep,e yea!". 

~ The right of ~ ~ specific devisee under tfl+s subsection g is reduced by 
any right the devisee has under subsection 1. 

!, For the purposes of the references in subsection 2 to a conservator, 
subsection 2 does not apply if after the sale, mortgage, condemnation. 
casualty, or recovery, it was adjudicated that the testator's incapacity 
ceased and the testator survived the adjudication by one year. 

~ For the purposes of the references in subsection 2 to an agent acting 
within the authority of a durable power of attorney for an incapacitated 
principal, "incapacitated principal" means a principal who is an 
incapacitated person,. no adjudication of incapacity before death is 
necessary. and the acts of an agent within the authority of a durable 
power of attorney are presumed to be for an incapacitated principal. 

SECTION 35. AMENDMENT. Section 30.1-09-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-99. f2-&99} (2-607) Nonexoneration. A specific devise passes 
subject to any security interest existing at the date of death, without right of 
exoneration, regardless of a general directive in the will to pay debts. 

SECTION 36. AMENDMENT. Section 30.1-09-10 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-19. ~ (2-608) Exercise of power of appointment. A In the 
absence of a requirement that a power of appointment be exercised by a reference, or 
by an express or specific reference, to the power, a general residuary clause in a 
will, or a will making general disposition of all of the testator's property, ~ 
~ expresses an intention to exercise a power of appointment held by the testator 
t:tAl ess s~:~eei fie Pefepep,ee is ffiaae te tile ~:~e11e1" eP tllePe is seffie etllel" i Aai eati ep, ef 
only if the power is a general power and the creating instrument does not contain a 
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gift if the power is not exercised or the testator's will manifests an intention to 
include the property subject to the power. 

SECTION 37. AMENDMENT. Section 30.1-09-12 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-12. f2-S!2} (2-609) Ademption by satisfaction. 

~ Property ~a testator gave in A+s the testator's lifetime to a person 
is treated as a satisfaction of a devise te t~at ~ePseA in whole or in 
part, only if the will provides for deduction of the i-4-fe-~ gift, ef' 

the testator aeelaPes declared in a contemporaneous writing that the gift 
is te ee aeattetea fpem t~e aevi se eP is in satisfaction of the devise or 
that its va 1 ue is to be deducted from the va 1 ue of the devise, or the 
devisee aekAehleages acknowledged in writing that the gift is in 
satisfaction of the devise or that its value is to be deducted from the 
value of the devise. 

£,_ For the ~ purposes of partial satisfaction, property given during 
1 i fetime is va 1 ued as of the time the devisee came into possession or 
enjoyment of the property or as-&f at the ~ testator's death ~ 
testateP, whichever occurs first.· 

J.... If the devisee fails to survive the testator. the gift is treated as a 
full or partial satisfaction of the devise. as appropriate, in applying 
sections 30.1-09-05 and 30.1-09-06, unless the testator's contemporaneous 
writing provides otherwise. 

SECTION 38. AMENDMENT. Section 30.1-09-13 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-99-13. f2-76lt (2-514) Contracts concerning succession. A contract to 
make a will or devise, or not to revoke a will or devise, or to die intestate, if 
executed after July 1, 1975, can be established only by: 

1. Provisions of a will stating material provisions of the contract; 

2. An express reference in a will to a contract and extrinsic evidence 
proving the terms of the contract; or 

3. A writing signed by the decedent evidencing the contract. 

The execution of a joint will or mutual wills does not create a presumption of a 
contract not to revoke the will or wills. 

SECTION 39. Chapter 30.1-09.1 of the North Dakota Century Code is created and 
enacted as follows: 

30.1-09.1-01. (2-701) Scope. In the absence of a finding of a contrary 
intention, the rules of construction in this chapter control the construction of a 
governing instrument. The rules of construction in this chapter apply to a 
governing instrument of any type, except as the application of a particular section 
is limited by its terms to a specific type or types of provisions or governing 
instrument. 

30.1-09.1-02. (2-702) Requirement of survival by one hundred twenty hours. 
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~ For the purposes of this title. except for purposes of sections 30.1-31-21 
through 30.1-31-30, and except as provided in subsection 4 an individual 
who is not established by clear and convincing evidence to have survived 
an event, including the death of another individual. by one hundred twenty 
hours is deemed to have predeceased the event. 

~ Except as provided in subsection 4 and except for a security registered in 
beneficiary form under sections 30.1-31-21 through 30.1-31-30. for 
purposes of a provision of a governing instrument that relates to an 
individual surviving an event. including the death of another individual, 
an individual who is not established by clear and convincing evidence to 
have survived the event by one hundred twenty hours is deemed to have 
predeceased the event. 

~ Except as provided in subsection 4. if it is not established by clear and 
convincing evidence that one of two coowners with right of survivorship 
survived the other coowner by 6ne hundred twenty hours, one-half of the 
property passes as if one had survived by one hundred twenty hours and 
one-ha 1 f as if the other had survived by one hundred twenty hours and 
there are more than two coowners and it is not established by clear and 
convincing evidence that at least one of them survived the others by one 
hundred twenty hours. the property passes in the proportion that one bears 
to the whole number of coowners. For purposes of this subsection. the 
term "coowners with right of survivorship" includes joint tenants, tenants 
by the entireties, and other coowners of property or accounts held under 
circumstances that entitles one or more to the whole of the property or 
account on the death of the other or others. 

~ This section does not apply if: 

g_,_ The governing instrument contains some language dealing explicitly 
with simultaneous deaths or deaths in a conmon disaster and that 
language is operable under the facts of the case; 

~ The governing instrument expressly indicates that an individual is not 
required to survive an event, including the death of another 
individual, by any specific period or expressly requires the 
individual to survive the event by a specific period; 

~ Imposition of a one hundred twenty-hour requirement of survival would 
cause a nonvested property interest or a power of appointment to fail 
to qualify for validity under subdivision a of subsection 1. 
subdivision a of subsection 2. or subdivision a of subsection 3 of 
section 47-02-27.1. or to become invalid under subdivision b of 
subsection 1. subdivision b of subsection 2. or subdivision b of 
subsection 3 of section 47-02-27.1: or 

Q_,_ The application of this section to multiple governing instruments 
would result in an unintended failure or duplication of a disposition. 

~ g_,_ A payer or other third party is not liable for having made a payment 
or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument who. under this 
section. is not entitled to the payment or item of property. or for 
having taken any other action in good faith reliance on the 
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beneficiary's apparent entitlement under the terms of the governing 
instrument, before the payer or other third party received written 
notice of a claimed lack of entitlement under this section. A payer 
or other third party is liable for a pavment made or other action 
taken after the payer or other third party received written notice of 
a claimed lack of entitlement under this section. 

~ Written notice of a claimed lack of entitlement under subdivision a 
must be mailed to the payer's or other third party's main office or 
home by registered mail or served upon the payer or other third party 
in the same manner as a summons in a civil action. Upon receipt of 
written notice of a claimed lack of entitlement under this section, a 
payer or other third party may pay any amount owed or transfer or 
deposit any item of property held by it to or with the court having 
juri sdi cti on of the probate proceedings relating to the decedent's 
estate, or if no proceedings have been commenced. to or with the court 
having jurisdiction of probate proceedings relating to decedents' 
estates located in the county of the decedent's residence. The court 
shall hold the funds or item of property and, upon its determination 
under this section, shall order disbursement in accordance with the 
determination. Payments, transfers, or deposits made to or with the 
court discharge the payer or other third party from all claims for the 
value of amounts paid to or items of property transferred to or 
deposited with the court. 

~ ~ A person who purchases property for value and without notice, or who 
receives a payment or other item of property in partial or full 
satisfaction of a legally enforceable obligation, is neither obligated 
under this section to return the payment, item of property, or benefit 
nor is liable under this section for the amount of the payment or the 
value of the i tern of property or benefit. But a person who. not for 
value. receives a payment, item of property, or any other benefit to 
which the person is not entitled under this section is obligated to 
return the pavment, item of property, or benefit. or is personally 
liable for the amount of the payment or the value of the i tern of 
property or benefit, to the person who is entitled to it under this 
section. 

~ If this section or any part of this section is preempted by federal 
law with respect to a payment, an i tern of property, or any other 
benefit covered by this section. a person who. not for value, receives 
the pavment, i tern of property, or any other benefit to which the 
person is not entitled under this section is obligated to return the 
payment, item of property, or benefit, or is personally liable for the 
amount of the payment or the value of the item of property or benefit, 
to the person who would have been entitled to it were this section or 
part of this section not preempted. 

30.1-09.1-03. (2-703) Choice of law as to meaning and effect of governing 
instrument. The meaning and legal effect of a governing instrument is determined 
by the local law of the state selected by the transferor in the governing 
instrument, unless the application of that law is contrary to the provisions 
relating to the elective share described in chapter 30.1-05, the provisions relating 
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to exempt property and allowances described in chapter 30.1-07, or any other public 
policy of this state otherwise applicable to the disposition. 

30.1-09.1-04. (2-704) Power of appointment - Meaning of specific reference 
requirement. If a governing instrument creating a power of appointment expressly 
requires that the power be exercised by a reference, an express reference, or a 
specific reference. to the power or its source, it is presumed that the donor's 
intention. in requiring that the donee exercise the power by making reference to the 
particular power or to the creating instrument, was to prevent an inadvertent 
exercise of the power. 

30.1-09.1-05. (2-705) Class gifts construed to accord with intestate 
succession. 

~ Adopted individuals and individuals born out of wedlock. and their 
respective descendants if appropriate to the class. are included in class 
gifts and other terms of relationship in accordance with the rules for 
intestate succession. Terms of relationship that do not differentiate 
relationships by blood from those by affinity, such as "uncles", "aunts", 
"nieces". or "nephews", are construed to exclude relatives by affinity. 
Terms of relationship that do not differentiate relationships by the half 
blood from those by the whole blood. such as "brothers", "sisters", 
"nieces". or "nephews", are construed to include both types of 
relationships. 

~ In addition to the requirements of subsection 1. in construing a 
dispositive provision of a transferor who is not the natural parent. an 
individual born to the natural parent is not considered the child of that 
parent unless the individual lived while a minor as a regular member of 
the household of that natural parent or of that parent's parent, brother, 
sister, spouse. or surviving spouse. 

~ In addition to the requirements of subsection 1. in construing a 
dispositive provision of a transferor who is not the adopting parent. an 
adopted individual is not considered the child of the adopting parent 
unless the adopted individual lived while a minor. either before or after 
the adoption, as a regular member of the household of the adopting parent. 

30.1-09.1-06. (2-706) Life insurance - Retirement p 1 an - Account with 
payable on death designation Transfer-on-death registration Deceased 
beneficiary. 

~ In this section: 

£.:. "Alternative beneficiary designation" means a beneficiary designation 
that is expressly created by the governing instrument and, under the 
terms of the governing instrument, can take effect instead of another 
beneficiary designation on the happening of one or more events. 
including survival of the decedent or failure to survive the decedent, 
whether an event is expressed in condition-precedent, 
condition-subsequent, or any other form. 

!h "Beneficiary" means the beneficiary of a beneficiary designation and 
includes a class member if the beneficiary designation is in the form 
of a class gift and includes an individual or class member who was 
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deceased at the time the beneficiary designation was executed as well 
as an individual or class member who was then living but who failed to 
survive the decedent. 

£... "Beneficiary designation" includes an alternative beneficiary 
designation and a beneficiary designation in the form of a class gift. 

lL_ "Class member" includes an individual who fails to survive the 
decedent but who would have taken under a beneficiary designation in 
the form of a class gift had the individual survived the decedent. 

~ "Stepchild" means a child of the decedent's surviving. deceased, or 
former spouse, and not of the decedent. 

L. "Surviving beneficiary" or "surviving descendant" means a beneficiary 
or a descendant who neither predeceased the decedent nor is deemed to 
have predeceased the decedent under section 30.1-09.1-02. 

£,_ If a beneficiary fails to survive the decedent and is a grandparent. a 
descendant of a grandparent. or a stepchild of the decedent, the following 
~ 

~ Except as provided in subdivision d, if the beneficiary designation is 
not in the form of a class gift and the deceased beneficiary 1 eaves 
surv1 v1 ng descendants. a substitute gift is created in the 
beneficiary's surviving descendants. They take by representation the 
property to which the beneficiary would have been entitled had the 
beneficiary survived the decedent. 

~ Except as provided in subdivision d. if the beneficiary designation is 
in the form of a class gift, other than a beneficiary designation to 
"issue". "descendants", "heirs of the body", "heirs". "next of kin", 
"relatives". "family", or a class described by language of similar 
import, a substitute gift is created in the deceased beneficiary of 
beneficiaries' surviving descendants. The property to which the 
beneficiaries would have been entitled had all of them survived the 
decedent passes to the surviving beneficiaries and the surviving 
descendants of the deceased beneficiaries. Each surviving beneficiary 
takes the share to which the surviving beneficiary would have been 
entitled had the deceased beneficiaries survived the decedent. Each 
deceased beneficiary's surviving descendants who are substituted for 
the deceased beneficiary take by representation the share to which the 
deceased beneficiary would have been entitled had the deceased 
beneficiary survived the decedent. For the purposes of this 
subdivision. "deceased beneficiary" means a class member who failed to 
survive the decedent and left one or more surviving descendants. 

£... For purposes of section 30.1-09.1-01, words of survivorship, such as 
in a beneficiary designation to an individual "if the individual 
survives me", or in a beneficiary designation to "my surviving 
children". are not, in the absence of additional evidence, a 
sufficient indication of an intent contrary to the application of this 
section. 
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.Q_,_ If a governing instrument creates an alternative beneficiary 
designation with respect to a beneficiary designation for which a 
substitute gift is created by subdivision a or b, the substitute gift 
is superseded by the alternative beneficiary designation only if an 
expressly designated beneficiary of the alternative beneficiary 
designation is entitled to take . 

.h If. under subsection 2. substitute gifts are created and not superseded 
with respect to more than one beneficiary designation, and the beneficiary 
designations are alternative beneficiary designations, one to the other, 
the determination of which of the substitute gifts takes effect is 
resolved as follows: 

g.... Except as provided in subdivision b, the property passes under the 
primary substitute gift. 

~ If there is a younger-generation beneficiary designation, the property 
passes under the younger-generation substitute gift and not under the 
primary substitute gift. 

~ In this subsection: 

ill "Primary beneficiary designation" means the beneficiary 
designation that wou 1 d have taken effect had a 11 the deceased 
beneficiaries of the alternative beneficiary designations who 
left surviving descendants survived the decedent. 

ill "Primary substitute gift" means the substitute gift created with 
respect to the primary beneficiary designation. 

ill "Younger-generation beneficiary designation" means a beneficiary 
designation that is to a descendant of a beneficiary of the 
primary beneficiary designation. is an alternative beneficiary 
designation with respect to the primary beneficiary designation, 
is a beneficiary designation for which a substitue gift is 
created, and would have taken effect had all the deceased 
benefi ci aries who 1 eft surv1 v1 ng descendants survived the 
decedent except the deceased beneficiary or beneficiaries of the 
primary beneficiary designation. 

ill "Younger-generation substitute gift" means the substitute gift 
created with respect to the younger-generation beneficiary 
designation. 

~ g.... A payer is protected from liability in making payments under the terms 
of the beneficiary designation until the payer has received written 
notice of a claim to a substitute gii under this section. Payment 
made before the receipt of written no ce of a cla1m to a subst1tute 
gift under this section discharges the payer. but not the recipient, 
from all claims for the amounts paid. A payer is liable for a payment 
made after the payer has received written notice of the claim. A 
recipient is liable for a payment received. whether or not written 
notice of the claim is given. 
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)h The written notice of the claim must be mailed to the payer's main 
office or home by registered mail, return receipt requested. or served 
upon the payer in the same manner as a sunrnons in a civi 1 action. 
Upon receipt of written notice of the claim, a payer may pay any 
amount owed by it to the court havi nq juri sdi cti on of the probate 
proceedings relating to the decedent's estate or, if no proceedings 
have been commenced, to the court having jurisdiction of probate 
proceedings relating to decedents' estates located in the county of 
the decedent's residence. The court shall hold the funds and, upon 
its determination under this section, shall order disbursement in 
accordance with the determination. Payment made to the court 
discharges the payer from all claims for the amounts paid. 

~ ~ A person who purchases property for value and without notice, or who 
receives a pavment or other i tern of property in parti a 1 or full 
satisfaction of a legally enforceable obligation. is neither obligated 
under this section to return the payment, item of property. or benefit 
nor is liable under this section for the amount of the payment or the 
value of the item of property or benefit. But a person who. not for 
value, receives a payment, item of property, or any other benefit to 
which the person is not entitled under this section is obligated to 
return the pavment, item of property, or benefit, or is personally 
1 i ab 1 e for the amount of the payment or the va 1 ue of the i tern or 
property or benefit, to the person who is ent it 1 ed to it under this 
section. 

)h l f this section or any part of this section is preempted by federa 1 
1 aw with respect to a payment, an i tern of property, or any other 
benefit covered by this section, a person who. not for value. receives 
the payment, i tern of property. or any other benefit to which the 
person is not entitled under this section is obligated to return the 
payment, item of property. or benefit, or is personally liable for the 
amount of the payment or the value of the item of property or benefit, 
to the person who would have been entitled to it were this section or 
part of this section not preempted. 

30.1-09.1-07. (2-707) Survivorship with respect to future interests under 
the terms of a trust - Substitute takers. 

~ In this section: 

~ "Alternative future interest" means to an expressly created future 
interest that can take effect in possession or enjoyment instead of 
another future interest on the happening of one or more events, 
including survival of an event or failure to survive an event, whether 
an event is expressed in condition-precedent, condition-subsequent, or 
any other form. A residuary clause in a wi 11 does not create an 
alternative future interest with respect to a future interest created 
in a nonresiduary devise in the will, whether or not the will 
specifically provides that lapsed or failed devises are to pass under 
the residuary clause. 

)h "Beneficiary" means the beneficiary of a future interest and includes 
a class member if the future interest is in the form of a class gift. 
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h "Class member" includes an individual who fails to survive the 
distribution date but who would have taken under a future interest in 
the form of a class gift had the individual survived the distribution 
date. 

Q_,_ "Distribution date", with respect to a future interest, means the time 
when the future interest is to take effect in possession or enjoyment. 
The distribution date need not occur at the beginning or end of a 
calendar day, but can occur at a time during the course of a day. 

~ "Future interest" includes an alternative future interest and a future 
interest in the form of a class gift. 

f_,_ "Future interest under the terms of a trust" means a future interest 
that was created by a transfer creating a trust or to an existing 
trust or by an exercise of a power of appointment to an existing 
trust. directing the continuance of an existing trust. designating a 
beneficiary of an existing trust, or creating a trust. 

g_,_ "Surviving beneficiary" or "surviving descendant" means a beneficiary 
or a descendant who neither predeceased the distribution date nor is 
deemed to have oredeceased the distrubution date under section 
3G.l-G9. Hl2. 

~ A future interest under the terms of a trust 
beneficiary's surviving the distribution date. 
future interest under the terms of a trust 
distribution date. the following apply: 

is contingent on the 
If a beneficiary of a 
fails to survive the 

~ Except as provided in subdivision d, if the future interest is not in 
the form of a class gift and the deceased beneficiary leaves surviving 
descendants, a substitute gift is created in the beneficiary's 
surviving descendants. They take by representation the property to 
which the beneficiary would have been entitled had the beneficiary 
survived the distribution date. 

~ Except as provided in subdivision d, if the future interest is in the 
form of a class gift, other than a future interest to "issue", 
"descendants", "heirs of the body", "heirs", "next of kin", 
"relatives", or "family", or a class described by language of similar 
imoort, a substitute gift is created in the deceased beneficiary or 
beneficiaries' surviving descendants. The property to which the 
beneficiaries would have been entitled had all of them survived the 
distribution date passes to the surviving beneficiaries and the 
surviving descendants of the deceased beneficiaries. Each surviving 
beneficiary takes the share to which the surviving beneficiary would 
have been entitled had the deceased beneficiaries survived the 
distribution date. Each deceased beneficiary's surviving descendants 
who are substituted for the deceased beneficiary take by 
representation the share to which the deceased beneficiary would have 
been entitled had the deceased beneficiary survived the distribution 
date. For the purposes of this paragraph. "deceased beneficiary" 
means a class member who failed to survive the distribution date and 
left one or more surviving descendants. 
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~ For purposes of section 30.1-09.1-01, words of survivorship attached 
to a future interest are not. in the absence of additional evidence. a 
sufficient indication of an intent contrary to the application of this 
seci ton. Words of survivorship include words of survivorship that 
relate to the distribution date or to an earlier or an unspecified 
time, whether those words of survivorship are expressed in 
condition-precedent, condition-subsequent. or any other form. 

~ If a governing instrument creates an alternative future interest with 
respect to a future interest for which a substitute gift is created by 
subdivision a or b, the substitute gift is superseded by the 
alternative future interest only if an expressly designated 
beneficiary of the alternative future interest is entitled to take in 
possession or en.iovment. 

1.:_ If, under subsection 2, substitute gifts are created and not superseded 
with respect to more than one future interest and the future interests are 
alternative future interests, one to the other, the determination of which 
of the substitute gifts takes effect is resolved as follows: 

Q.... Except as provided in subdivision b. the property passes under the 
primary substitute gift. 

~ If there is a younger-generation future interest. the property passes 
under the younger-generation substitute gift and not under the primary 
substitute gift. 

~ In this subsection: 

ill "Primary future interest" means the future interest that would 
have taken effect had all the deceased beneficiaries of the 
alternative future interest who left surviving descendants 
survived the distribution date. 

ill "Primary substitute gift" means the substitute gift created with 
respect to the primary future interest. 

ill "Younger-generation future interest" means a future interest that 
is to a descendant of a beneficiary of the primary future 
interest, is an alternative future interest with respect to the 
primary future interest, is a future interest for which a 
substitute gift is created. and would have taken effect had all 
the deceased beneficiaries who left surv1v1ng descendants 
survived the distribution date except the deceased beneficiary of 
beneficiaries of the primary future interest. 

ill "Younger-generation substitute gift" means the substitute gift 
created with respect to the younger-generation future interest. 

!.... If, after the app 1 i cation of subsections 2 and 3, there is no surviving 
taker. the property passes in the following order: 

Q.... If the trust was created in a nonresiduary devise in the transferor's 
wi 11 or in a codi ci 1 to the transferor's wi 11 , the property passes 
under the residuary clause in the transferor's will: for purposes of 
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this section, the residuary clause is treated as creating a future 
interest under the terms of a trust. 

!h If no taker is produced by the app 1 i cation of subdivision a, the 
property passes to the transferor's heirs under section 30.1-09.1-11. 

30.1-09.1-08. (2-708) Class gifts to descendants, issue. or heirs of the 
body - Form of distribution if none specified. If a class gift in favor of 
"descendants", "issue". or "heirs of the body" does not specify the manner in which 
the property is to be distributed among the class members, the property is 
distributed among the class members who are living when the interest is to take 
effect in possession or enjoyment. in such shares as they would receive, under the 
applicable law of intestate succession. if the designated ancestor had then died 
intestate owning the subject matter of the class gift. 

30.1-09.1-09. (2-709) Representation - Per capita at each generation - Per 
stirpes. 

~ In this section: 

g_,_ "Deceased child" or "deceased descendant" means a child or a 
descendant who either predeceased the distribution date or is deemed 
to have predeceased the distribution date under section 30.1-09.1-02. 

!h "Distribution date", with respect to an interest, means the time when 
the interest is to take effect in possession or enjoyment. The 
distribution date need not occur at the beginning or end of a calendar 
day. but can occur at a time during the course of a day. 

£... "Surviving ancestor". "surviving child", or "surviving descendant" 
means an ancestor, a chi 1 d, or a descendant who neither predeceased 
the distribution date nor is deemed to have predeceased the 
distribution date under section 30.1-09.1-02. 

~ If an applicable statute or a governing instrument calls for property to 
be distributed "by representation" or "per capita at each generation", the 
property is divided into as many egua 1 shares as there are surviving 
descendants in the generation nearest to the designated ancestor which 
contains one or more surviving descendants and deceased descendants in the 
same generation who 1 eft surviving descendants, if any. Each surviving 
descendant in the nearest generation is allocated one share. The 
remaining shares, if any. are combined and then divided in the same manner 
among the surviving descendants of the deceased descendants as if the 
surviving descendants who were allocated a share and their surviving 
descendants had predeceased the distribution date . 

.h If a governing instrument ca 11 s for property to be distributed "per 
stirpes", the property is divided into as many equal shares as there are 
surviving chi 1 dren of the designated ancestor and deceased chi 1 dren who 
left surviving descendants. Each surviving child is allocated one share. 
The share of each deceased child with surviving descendants is divided in 
the same manner. with subdivision repeating at each succeeding generation 
until the property is fully allocated among surviving descendants. 
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~ For the purposes of subsections 2 and 3. an individual who is deceased and 
left no surviving descendant is disregarded, and an individual who leaves 
a surviving ancestor who is a descendant of the designated ancestor is not 
entitled to a share. 

30.1-09.1-10. (2-710) Worthier-title doctrine abolished. The doctrine of 
worthier title is abolished as a rule of law and as a rule of construction. 
Language in a governing instrument describing the beneficiaries of a disposition as 
the transferor's "heirs", "heirs at law". "next of kin". "distributees". 
"relatives", "family", or language of similar import does not create or 
presumptively create a reversionary interest in the transferor. 

30.1-09.1-11. (2-711) Future interests in heirs and like. If an applicable 
statute or a governing instrument calls for a future distribution to or creates a 
future interest in a designated individual's "heirs", "heirs at law", "next of kin", 
"relatives". or "family", or language of similar import. the property passes to 
those persons, including the state under section 30.1-04-05, and in such shares as 
would succeed to the designated individual's intestate estate under the intestate 
succession law of the designated individual's domicile if the designated individual 
died when the disposition is to take effect in possession or en.ioyment. If the 
designated individual's surviving spouse is living but is remarried at the time the 
disposition is to take effect in possession or enjoyment. the surviving spouse is 
not an heir of the designated individual. 

SECTION 48. Chapter 30.1-10 of the North Dakota Century Code is created and 
enacted as follows: 

30.1-10-01. (2-801) Disclaimer of property interests . 

.L. A person, or the representative of a person, to whom an interest in or 
with respect to property or an interest therein devolves by whatever means 
may disclaim it in whole or in part by delivering or filing a written 
disclaimer under this section. The right to disclaim exists 
notwithstanding any limitation on the interest of the disclaimant in the 
nature of a spendthrift prov1s1on or similar restriction or any 
restriction or limitation on the right to disclaim contained in the 
governing instrument. For purposes of this subsection, the 
"representative of a person" includes a personal representative of a 
decedent, a conservator of a disabled person. a guardian of a minor or 
incapacitated person, and an agent acting on behalf of the person within 
the authority of a power of attorney. 

~ The following rules govern the time when a disclaimer must be filed or 
delivered: 

~ If the property or interest has devolved to the disclaimant under a 
testamentary instrument or by the laws of intestacy, the disclaimer 
must be filed, if of a present interest, not later than nine months 
after the death of the deceased owner or deceased donee of a power of 
appointment and. if of a future interest, not later than nine months 
after the event determining that the taker of the property or interest 
is finally ascertained and the interest is indefeasibly vested. The 
disclaimer must be filed in the court of the county in which 
proceedings for the administration of the estate of the deceased owner 
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or deceased donee of the power have been corrmenced. A copy of the 
disclaimer must be delivered in person or mailed by registered mail to 
any personal representative or other fiduciary of the decedent or 
donee of the power. 

!h If a property or interest has devolved to the disclaimant under a 
nontestamentary instrument or contract, the disclaimer must be 
delivered or filed, if of a present interest, not later than nine 
months after the effective date of the nontestamentary instrument or 
contract and, if of a future interest, not later than nine months 
after the event determining that the taker of the property or interest 
is finally ascertained and the interest is indefeasibly vested. If 
the person entitled to disclaim does not know of the existence of the 
interest, the disclaimer must be delivered or filed not later than 
nine months after the person learns of the existence of the ipterest. 
The effective date of a revocable instrument or contract is the date 
on which the maker no longer has power to revoke it or to transfer to 
the maker or another the entire legal and equitable ownership of the 
interest. The disclaimer or a copy thereof must be delivered in 
person or mailed by registered mail to the person who has legal title 
to or possession of the interest disclaimed . 

.L_ A surviving joint tenant may disclaim as a separate i.nterest any 
property or interest therein devolving to the survivor by right of 
survivorship. A surviving joint tenant may disclaim the entire 
interest in any property or interest therein that is the subject of a 
joint tenancy devolving to the survivor, if the .i oint tenancy was 
created by act of a deceased joint tenant, the survivor did not join 
in creating the joint tenancy. and has not accepted a benefit under 
ih 

~ If real property or an interest therein is disclaimed, a copy of the 
disclaimer may be recorded in the office of the register of deeds of 
the county in which the property or interest disclaimed is located. 

~ The disclaimer must describe the property or interest disclaimed. declare 
the disclaimer and extent thereof. and be signed by the disclaimant. 

~ The effects of disclaimer are: 

~ If property or an interest therein devolves to a disclaimant under a 
testamentary instrument. under a power of appointment exercised by a 
testamentary instrument. or under the laws of intestacy, and the 
decedent has not provided for another disposition of that interest, 
should it be disclaimed, or of disclaimed or failed interests in 
general. the disclaimed interest devolves as if the disclaimant had 
predeceased the decedent, but if by law or under the testamentary 
instrument the descendants of the disclaimant would take the 
disclaimant's share by representation were the disclaimant to 
predecease the decedent. then the disclaimed interest passes by 
representation to the descendants of the disclaimant who survive the 
decedent. A future interest that takes effect in possession or 
enjoyment after the termination of the estate or interest disclaimed 
takes effect as if the disclaimant had predeceased the decedent. A 
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disclaimer relates back for all purposes to the date of death of the 
decedent. 

~ If property or an interest therein devolves to a disclaimant under a 
nontestamentary instrument or contract and the instrument or contract 
does not provide for another disposition of that interest, should it 
be disclaimed, or of disclaimed or failed interests in general. the 
disclaimed interst devolves as if the disclaimant has predeceased the 
effective date of the instrument or contract, but if by law or under 
the nontestamentary instrument or contract the descendants of the 
disclaimant would take the disclaimant's share by representation were 
the disclaimant to predecease the effective date of the instrument, 
then the disclaimed interest passes by representation to the 
descendants of the disclaimant who survive the effective date of the 
instrument. A disclaimer relates back for all purposes to that date. 
A future interest that takes effect in possession or enjoyment at or 
after the termination of the disclaimed interest takes effect as if 
the disclaimant had died before the effective date of the instrument 
or contract that transferred the disclaimed interest. 

~ The disclaimer or the written waiver of the right to disclaim is 
binding upon the disclaimant or person waiving and all persons 
claiming through or under either of them. 

~ The right to disclaim property or an interest therein is barred by an 
assignment, conveyance, encumbrance, pledge, or transfer of the property 
or interest, or a contract therefor: a written waiver of the right to 
disclaim; an acceptance of the property or interest or a benefit under it; 
or a sale of the property or interest under judicial sale made before the 
disclaimer is made. 

_§_,_ This section does not abridge the right of a person to waive, release, 
disclaim, or renounce property or an interest therein under any other 
statute. 

~ An interest in property that exists on the effective date of this section 
as to which, if a present interest. the time for filing a disclaimer under 
this section has not expired or. if a future interest, the interest has 
not become indefeasibly vested or the taker finally ascertained, may be 
disclaimed within nine months after the effective date of this section. 

30.1-10-02. (2-802) Effect of divorce, annulment. and decree of separation. 

~ An individual who is divorced from the decedent or whose marriage to the 
decedent has been annulled is not a surviving spouse unless. by virtue of 
a subsequent marriage, the spouse is married to the decedent at the time 
of death. A decree of separation that does not terminate the status of 
husband and wife is not a divorce for purposes of this section. 

~ For purposes of chapters 30.1-04 through 30.1-07 and section 30.1-13-03, a 
surviving spouse does not include: 

~ An individual who obtains or consents to a final decree or .iudament of 
divorce from the decedent or an annulment of their marriage, which 
decree or judgment is not recognized as valid in this state, unless 
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subsequently that participate in a marriage ceremony purportina to 
marry each to the other or live together as husband and wife; 

~ An individual who, following an invalid decree or judgment of divorce 
or annulment obtained by the decedent, participates in a marriage 
ceremony with a third individual; or 

.L. An individual who was a party to a valid proceeding concluded by an 
order purporting to terminate all marital property rights. 

30.1-10-03. (2-803) Effect of homicide on intestate succession, wills, 
trusts, joint assets, life insurance, and beneficiary designations. 

~ In this section: 

~ "Disposition or appointment of property" includes a transfer of an 
item of property or any other benefit to a beneficiary designated in a 
governing instrument. 

)h "Governing instrument" means a governing instrument executed by the 
decedent. 

.L. "Revocable", with respect to a disposition, appointment, provision, or 
nomination, means one under which the decedent, at the time of or 
immediately before death. was alone empowered, by law or under the 
governing instrument, to cancel the designation, in favor of the 
killer, whether or not the decedent was then empowered to designate 
the decedent in place of the decedent's killer or the decedent then 
had capacity to exercise the power. 

~ An individual who intentionally and feloniously kills the decedent 
forfeits all benefits under this title with respect to the decedent's 
estate. including an intestate share, an elective share, an omitted 
spouse's or child's share. a homestead allowance. exempt property, and a 
family allowance. If the decedent died intestate, the decedent's 
intestate estate passes as if the killer disclaimed the killer's intestate 
share. 

~ The intentional and felonious killing of the decedent: 

~ Revokes any revocable disposition or appointment of property made by 
the decedent to the killer in a governing instrument. provision in a 
governing instrument conferring a general or nongeneral power of 
appointment on the killer. and nomination of the killer in a governing 
instrument, nominating or appointing the killer to serve in any 
fiduciary or representative capacity, including a personal 
representative. executor. trustee, or agent. 

~ Severs the interests of the decedent and killer in property held by 
them at the time of the killing as joint tenants with the right of 
survivorship, transforming the interests of the decedent and killer 
into tenancies in common. 

!.._ The severance under subdivision b of subsection 3 does not affect any 
third-party interest in property acgui red for va 1 ue and in good faith 
re 1 i ance on an apparent tit 1 e by survivorship in the ki 11 er un 1 ess a 
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writing declaring the severance has been noted, registered, filed, or 
recorded in records appropriate to the kind and location of the property 
that are relied upon. in the ordinary course of transactions involving 
such property, as evidence of ownership. 

~ Provisions of a governing instrument which are not revoked by this section 
are given effect as if the killer disclaimed all revoked provisions or. in 
the case of a revoked nomination in a fiduciary or representative 
capacity, as if the killer predeceased the decedent. 

~ A wrongful acquisition of property or interest by a killer not covered by 
this section must be treated in accordance with the principle that a 
killer cannot profit from any wrong. 

1..,_ After all right to appeal has been exhausted. a judgment of conviction 
establishing criminal accountability for the felonious and intentional 
killing of the decedent conclusively establishes the convicted individual 
as the decedent's killer for purposes of this section. In the absence of 
a conviction, the court. upon the petition of an interested person, must 
determine whether. under the preponderance or evidence standard, the 
i ndi vi dua 1 would be found criminally accountable for the felonious and 
intentional killing of the decedent. If the court determines that, under 
that standard. the individual would be found criminally accountable for 
the fe 1 oni ous and intention a 1 kill i nq of the decedent. the determination 
conclusively establishes that individual as the decedent's killer for 
purposes of this section. 

~ ~ A payer or other third party is not liable for having made a payment 
or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument affected by an 
intentional and felonious killing, or for having taken any other 
action in good faith reliance on the validity of the governing 
instrument, upon request and satisfactory proof of the decedent's 
death, before the payer or other third party received written notice 
of a claimed forfeiture or revocation under this section. A payer or 
other third party is liable for a payment made or other action taken 
after the payer or other third party received written notice of a 
claimed forfeiture or revocation under this section. 

~ Written notice of a claimed forfeiture or revocation under this 
subsection must be mailed to the payer's or third party's main office 
or home by reqi stered mai 1 or served upon the payer or other third 
party in the same manner as a summons in a civil action. Upon receipt 
of written notice of a claimed forfeiture or revocation under this 
section, a payer or other third party may pay any amount owed or 
transfer or deposit any item of property held by it to or with the 
court having jurisdiction of the probate proceedings relating to the 
decedent's estate. or if no proceedings have been commenced, to or 
with the court having jurisdiction of probate proceedings relating to 
decedents' estates located in the county of the decedent's residence. 
The court shall ho 1 d the funds or item of property and, upon its 
determination under this section, shall order disbursement in 
accordance with the determination. Payments, transfers. or deposits 
made to or with the court discharge the payer or other third party 
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from all claims for the value of amounts paid to or items of property 
transferred to or deposited with the court. 

~ ~ A person who purchases property for value and without notice, or who 
receives a pavment or other item of property in partial or full 
satisfaction of a legally enforceable obligation, is neither obligated 
under this section to return the payment, item of property, or benefit 
nor liable under this section for the amount of the payment or the 
value of the i tern of property or benefit. But a person who, not for 
value, receives a payment, item of property, or any other benefit to 
which the person is not entitled under this section is obligated to 
return the payment, item of property, or benefit, or is personally 
liable for the amount of the pavment or the value of the item of 
property or benefit. to the person who is entitled to it under this 
section. 

~ If this section or any part of this section is preempted by federal 
law with respect to a payment, an item of property, or any other 
benefit covered by this section, a person who. not for value, receives 
the payment, item of property. or any other benefit to which the 
person is not entitled under this section is obligated to return the 
payment, item of property, or benefit or is personally liable for the 
amount of the payment or the value of the item of property or benefit, 
to the person who would have been entitled to it were this section or 
part of this section not preempted. 

30.1-10-04. (2-804) Revocation of probate and nonprobate transfers by 
divorce - No revocation by other changes of circumstances. 

~ In this section: 

~ "Disposition or aooointment of property" includes a transfer of an 
item of property or any other benefit to a beneficiary designated in a 
governing instrument. 

~ "Divorce or annulment" means any divorce or annulment, or any 
dissolution or declaration of invalidity of a marriage, that would 
exclude the spouse as a surviving spouse within the meaning of section 
30.1-10-02. A decree of separation that does not terminate the status 
of husband and wife is not a divorce for purposes of this section. 

~ "Divorced individual" includes an individual whose marriage has been 
annulled . 

.9..,_ "Governing instrument" means a governing instrument executed by the 
divorced individual before the divorce or annulment of the marriage to 
the former spouse. 

~ "Relative of the divorced individual's former spouse" means an 
individual who is related to the divorced individual's former spouse 
by blood, adoption, or affinity and who, after the divorce or 
annulment, is not related to the divorced individual by blood, 
adoption. or affinity. 
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f._,_ "Revocable", with respect to a disposition, appointment, provision, or 
nomination means one under which the divorced individual, at the time 
of the divorce or annulment, was alone empowered, by law or under the 
governing instrument, to cancel the designation in favor of the former 
spouse or former spouse's relative, whether or not the divorced 
individual was then empowered to designate the divorced individual in 
place of the former spouse or in place of the former spouse's relative 
and whether or not the divorced individual then had the capacity to 
exercise the power. 

~~ Except as provided by the express terms of a governing instrument, a court 
order, or a contract relating to the division of the marital estate made 
between the divorced individuals before or after the marriage, divorce, or 
annulment, the divorce or annulment of a marriage: 

~ Revokes any revocable disposition or appointment of property made by a 
divorced i ndi vi dua 1 to the i ndi vi dua 1 's former spouse in a governing 
instrument and any disposition or appointment created by law or in a 
governing instrument to a relative of the divorced individual's former 
spouse. provision in a governing instrument conferring a general or 
special power of appointment on the divorced individual's former 
spouse or on a re 1 at i ve of the divorced i ndi vi dua 1 's former spouse, 
and nomination in a governing instrument. nominating a divorced 
individual's former spouse or a relative of the divorced individual's 
former spouse to serve in any fiduciary or representative capacity, 
including a personal representative, executor, trustee, conservator, 
agent, or guardian. 

~ Severs the interests of the former spouses in property held by them at 
the time of the divorce or annulment as joint tenants with the right 
of survivorship, trans fermi ng the interests of former spouses into 
tenancies in common. 

~ A severance under subdivision b of subsection 2 does not affect any 
third-party interest in property acgui red for va 1 ue and in good faith 
reliance on an apparent title by survivorship in the survivor of the 
former spouses unless a writing declaring the severance has been noted. 
registered, fi 1 ed, or recorded in records appropriate to the kind and 
location of the property which are relied upon, in the ordinary course of 
transactions involving such property, as evidence of ownership. 

~ Provisions of a governing instrument that are not revoked by this section 
are given effect as if the former spouse and relatives of the former 
spouse disclaimed the revoked provi si ens or, in the case of a revoked 
nomination in a fiduciary or representative capacity. as if the former 
spouse and relatives of the former spouse died immediately before the 
divorce or annulment . 

.2..,. Provisions revoked solely by this section are revived by the divorced 
individual's remarriage to the former spouse or by a nullification of the 
divorce or annulment. 

~ No change of circumstances other than as described in this section and in 
section 30.1-10-03 effects a revocation. 
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~ ~ A payer or other third party is not liable for having made a payment 
or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument affected by a 
divorce, annulment, or remarriage, or for having taken any other 
action in good faith reliance on the validity of the governing 
instrument, before the payer or other third party received written 
notice of the divorce, annulment. or remarriage. A payer or other 
third party is liable for a payment made or other action taken after 
the payer or other third party received written notice of a claim 
forfeiture or revocation under this section. 

lh Written notice of the divorce, annulment, or remarriage under this 
subdivision must be mailed to the payer's or other third party's main 
office or home by registered mai 1 or served upon the payer or other 
third party in the same manner as a summons in a civil action. Upon 
receipt of written notice of the divorce, annulment. or remarriage, a 
payer or other third party may pay any amount owed or transfer or 
deposit any item of property held by it to or with the court having 
juri sdi ct ion of the probate proceedings re 1 ati ng to the decedent's 
estate or. if no proceedings have been commenced, to or with the court 
having jurisdiction of probate proceedings relating to decedents' 
estates located in the county of the decedent's residence. The court 
shall hold the funds or item of property and. upon its determination 
under this section, shall order disbursement or transfer in accordance 
with the determination. Payments, transfers, or deposits made to or 
with the court discharge the payer or other third party from a 11 
claims for the value of amounts paid to or items of property 
transferred to or deposited with the court. 

§_,_ ~ A person who purchases property from a former spouse, relative of a 
former spouse, or any other person for value and without notice, or 
who receives from a former spouse. relative of a former spouse, or any 
other person a payment or other item of property in partial or full 
satisfaction of a legally enforceable obligation, is neither obligated 
under this section to return the payment, item of property. or benefit 
nor 1 i ab 1 e under this section for the amount of the payment or the 
va 1 ue of the i tern of property or benefit. But a former spouse, 
relative of a former spouse, or other person who. not for value, 
received a payment, item of property, or any other benefit to which 
that person is not entitled under this section is obligated to return 
the payment. item of property. or benefit, or is personally liable for 
the amount of the payment or the va 1 ue of the i tern of property or 
benefit, to the person who is entitled to it under this section. 

!h If this section or any part of this section is preempted by federal 
1 aw with respect to a payment, an i tern of property, or any other 
benefit covered by this section, a former spouse. relative of the 
former spouse, or any other person who. not for value, received a 
payment, item of property, or any other benefit to which that person 
is not entitled under this section is obligated to return that 
payment. item of property, or benefit, or is personally liable for the 
amount of the payment or the value of the item of property or benefit, 
to the person who would have been entitled to it were this section or 
part of this section not preempted. 
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SECTION 41. AMENDMENT. Section 30.1-11-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-11-91. ~ (2-515) Deposit of will with court in testator's 
lifetime. A will may be deposited by the testator or fl+5 the testator's agent with 
any court for safekeeping, under rules of the court. The will 5fla++ must be sealed 
and kept co~fidential. During the testator's lifetime~ a deposited will 5fla++ must 
be delivered only to R+ffi the testator or to a person authorized in a writing signed 
by R+ffi the testator to receive the will. A conservator may be allowed to examine a 
deposited will of a protected testator under procedures designed to maintain the 
confidential character of the document to the extent possible, and to ~ ensure 
that it wi 11 be resea 1 ed and ~ kept on deposit after the examination. Upon 
being informed of the testator's death, the court shall notify any person designated 
to receive the will and deliver it to R+ffi that person on request; or the court may 
deliver the will to the appropriate court. 

SECTION 42. AMENDMENT. Section 30.1-11-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-11-92. ~ (2-516) Duty of custodian of will - Liability. After 
the death of a testator and on request of an interested person, aAy ~ person having 
custody of a will of the testator shall deliver it with reasonable promptness to a 
person able to secure its probate, and if none is known, to an appropriate court. 
Afty A person who willfully fails to deliver a will is liable to any person 
aggrieved for ~ MJ.Y damages wi:H-efi that may be sustained by the failure. Afty A 
person who willfully refuses or fails to deliver a will after being ordered by the 
court in a proceeding brought for the purpose of compelling delivery is subject to 
penalty for contempt of court. 

SECTION 43. AMENDMENT. Section 30.1-14-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-14-93. (3-393) Informal probate - Proof and findings required. 

1. In an informal proceeding for original probate of a will, the court shall 
determine whether: 

a. The application is complete. 

b. The applicant has made oath or affirmation that the statements 
contained in the application are true to the best of fl+5 the 
applicant's knowledge and belief. 

c. The applicant appears from the application to be an interested person 
as defined in subsection 21 25 of section 30.1-01-06. 

d. On the basis of the statements in the application, venue is proper. 

e. An original, duly executed, and apparently unrevoked will is in the 
court's possession. 

f. Any notice required by section 30.1-13-04 has been given and that the 
application is not within section 30.1-14-04. 

g. It appears from the application that the time limit for original 
probate has not expired. 
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2. The application 5fla.t+ must be denied if it indicates that a personal 
representative has been appointed in another county of this state or, 
except as provided in subsection 4, if it appears that this or another 
will of the decedent has been the subject of a previous probate order. 

3. A will wfl.i.eft that appears to have the required signatures and which 
contains an attestation clause showing that requirements of execution 
under seeti eAs section 30.1-08-02, 39.1 98 93, or 30.1-08-06 have been 
met 5fla.t+ must be probated without further proof. In other cases, the 
court may assume execution if the will appears to have been properly 
executed, or lo!e the court may accept a sworn statement or affidavit of 
any person having knowledge of the circumstances of execution, whether or 
not the person was a witness to the will. 

4. Informal probate of a will wfl.i.eft that has been previously probated 
elsewhere may be granted at any time upon written application by any 
interested person, together with deposit of an authenticated copy of the 
will and of the statement probating it from the office or court where it 
was first probated. 

5. A will from a place which does not pro vi de for probate of a will after 
death and which is not eligible for probate under subsection 1 may be 
probated in this state upon receipt by the court of a duly authenticated 
copy of the will and a duly authenticated certificate of its legal 
custodian that the copy filed is a true copy and that the will has become 
operative under the law of the other place. 

SECTION 44. AMENDMENT. Section 30.1-14-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

39.1-14-98. (3-398) Informal appointment proceedings - Proof and findings 
required. 

1. In informal appointment proceedings, the court ~ shall determine 
whether: 

a. The application for informal appointment of a personal representative 
is complete. 

b. The applicant has made oath or affirmation that the statements 
contained in the application are true to the best of ~ the 
applicant's knowledge and belief. 

c. The applicant appears from the application to be an interested person 
as defined in subsection 2± 25 of section 30.1-01-06. 

d. On the basis of the statements in the application, venue is proper. 

e. Any will to which the requested appointment relates has been formally 
or informally probated; but this requirement does not app 1 y to the 
appointment of a special administrator. 

f. Any notice required by section 30.1-13-04 has been given. 

g. From the statements in the application, the person whose appointment 
is sought has priority entitling him to the appointment. 
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2. Unless section 30.1-17-12 controls, the application must be denied if it 
indicates that a personal representative who has not filed a written 
statement of resignation as provided in subsection 3 of section 30.1-17-10 
has been appointed in this or another county of this state, that, unless 
the applicant is the domiciliary personal representative or fl+s the 
representative's nominee, the decedent was not domiciled in this state and 
that a personal representative whose appointment has not been terminated 
has been appointed by a court in the state of domi ci 1 e, or that other 
requirements of this section have not been met. 

SECTION 45. AMENDMENT. Section 30.1-20-05 of the North Dakota Century Code 
is amended and reenacted as follows: 

36.1-26-65. ~ (2-517) Penalty clause for contest. A provision in a 
will purporting to penalize aey an interested person for contesting the .will or 
instituting other proceedings relating to the estate is unenforceable if probable 
cause exists for instituting proceedings. 

SECTION 46. AMENDMENT. Subsection 2 of section 30.1-29-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Upon receipt of a petition for appointment of a conservator or other 
protective order for reasons other than minority, the court shall set a 
date for hearing. If, at any time in the proceeding, the court determines 
that the interests of the person to be protected are or may be 
inadequately represented, it may appoint an attorney to represent the 
person to be protected. An attorney appointed by the court to represent a 
protected person has the powers and duties of a guardian ad litem. If the 
alleged disability is mental illness, mental deficiency, physical illness 
or disability, ael'laFleeel age, chronic use of drugs, or chronic 
intoxication, the court may direct that the person to be protected be 
examined by a physician designated by the court, preferably a physician 
who is not connected with any institution in which the person is a patient 
or is detained. The court may send a visitor to interview the person to 
be protected. The visitor may be a guardian ad litem or an officer, 
employee, or special appointee of the court. In any case where the 
veterans' administration is or may be an interested party, a certificate 
of an authorized official of the veterans' administration that the person 
to be protected has been found incapable of handling the benefits payable 
on examination in accordance with the laws and regulations governing the 
veterans' administration shall be prima facie evidence of the necessity 
for such appointment. 

SECTION 47. AMENDMENT. Subsection 1 of section 30.1-31-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Except as otherwise provided in this see+teR chapter, on death of a party 
sums on deposit in a multiple-party account belong to the surviving party 
or parties. If two or more parties survive and one is the surviving 
spouse of the decedent, the amount to which the decedent, immediately 
before death, was beneficially entitled under section 30.1-31-08 belongs 
to the surviving spouse. If two or more parties survive and none is the 
surviving spouse of the decedent, the amount to which the decedent, 
immediately before death, was beneficially entitled under section 
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30.1-31-08 belongs to the surviving parties in equal shares, and augments 
the proportion to which each survivor, inrnediately before the decedent's 
death, was beneficially entitled under section 30.1-31-08, and the right 
of survivorship continues between the surviving parties. 

SECTION 48. AMENDMENT. Subsection 2 of section 30.1-31-12 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. A surviving party or beneficiary who receives payment from an account 
after death of a party is liable to account to the personal representative 
of the decedent for a proportionate share of the amount received to which 
the decedent, inrnediately before death. was beneficially entitled under 
section 30.1-31-08, to the extent necessary to discharge the claims and 
allowances described in subsection 1 remaining unpaid after application of 
the decedent's estate. A proceeding to assert the liability may not be 
commenced unless the personal representative has received a written demand 
by the surviving spouse, a creditor, a child, or a person acting for a 
chi 1 d of the decedent. The proceeding must be conrnenced within one year 
after death of the decedent. 

SECTION 49. AMENDMENT. Subsection 1 of section 47-24.1-18 of the 1991 
Supplement to the North Dakota Century Code fs amended and reenacted as follows: 

1. A person nominated under section 47-24.1-03 or designated under section 
47-24.1-09 as custodian may decline to serve by delivering a valid 
disclaimer under eRaJlteP 47 11.1 section 30.1-10-01 to the person who 
made the nomination or to the transferor or the transferor's legal 
representative. If the event giving rise to a transfer has not occurred 
and no substitute custodian able, willing, and eligible to serve was 
nominated under section 47-24.1-03, the person who made the nomination may 
nominate a substitute custodian under section 47-24.1-03; otherwise the 
transferor or the transferor's legal representative sha 11 designate a 
substitute custodian at the time of the transfer, in either case from 
among the persons eligible to serve as custodian for that kind of property 
under subsection 1 of section 47-24.1-09. The custodian so designated has 
the rights of a successor custodian. 

SECTION 59. REPEAL. Chapters 30.1-05, 30.1-06, sections 30.1-08-03, 
30.1-09-01, 30.1-09-02, chapters 30.1-10, 31-12, and 47-11.1 of the North Dakota 
Century Code, and section 30.1-09-11 of the 1991 Supp 1 ement to the North Dakota 
Century Code are repealed. 

SECTION 51. EFFECTIVE DATE. This Act becomes effective on August 1, 1995. 

Approved April 14, 1993 
Filed April 15, 1993 
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JUDICIAL PROOF 

CHAPTER 335 

SENATE BILL NO. 2081 
(Judiciary Committee) 

(At the request of the Supreme Court) 

JUDICIAL PROOF 

WITNESS FEE AND EXPENSE PAYMENT 

AN ACT to amend and reenact section 31-01-16 of the North Dakota Century Code, 
relating to witness fees and expenses; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 31-01-16 of the 1989 Supplement to the North 
Dakota Century Code, as amended by section 130 of chapter 326 of the 1991 Session 
Laws of North Dakota, is amended and reenacted as follows: 

31-81-16. Compensation and mileage and travel expense of witness Gaunty ta 
pay fees eMeept faF distFiet eauFt fees in eFiminal aetian. A witness in a civil or 
criminal case is entitled to receive: 

1. A sum of twenty-five dollars for each day necessarily in attendance before 
the district court or before any other board or tribunal, except municipal 
court. 

2. A sum for mileage and travel expense reimbursement equal to the 
reimbursement rates provided for state employees in sections 44-08-04 and 
54-06-09. 

In all criminal cases, witAess fees aA~ eM~eAses eA t~e ~aPt ef t~e state m~st ~e 
~ai ~ e1:1t ef t~e ee~:~Aty tPeaSI:IPY ef t~e ~Pe~eP ee~:~Aty eJEee~t t~at in district court 
cases.._ the attorney general shall pay prosecution witness fees and expenses, and 
the supreme court shall pay other witness fees for indigents and expenses. 
Prisoners may not be compensated as witnesses under this section. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 2, 1995. 

Approved March 15, 1993 
Filed March 16, 1993 



JUDICIAL PROOF CHAPI'ER 336 1199 

CHAPTER 336 

SENATE BILL NO. 2126 
(Judiciary Committee) 

(At the request of the Attorney General) 

CHILD VICTIM EVIDENCE 

AN ACT to amend and reenact subsection 1 of section 31-04-04.1 of the North Dakota 
Century Code, providing for the admission as evidence of the videotaped 
statement of the child victim of certain sexual offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 31-04-04.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. In any prosecution for a violation of section 12.1-20-03, 12.1-20-04, 
12.1-20-05, 12.1-20-06, 12.1-20-07, or 12.1-20-11 in which the victim is 
less than fifteen years of age, the oral statement of the child victim may 
be recorded before trial and, subject to subsection 2, is admissible as 
evidence in any court proceeding regarding the offense if the following 
conditions are satisfied: 

a. 

!h 

b-, £..,_ 

The court determines there is reasonable cause to believe that the 
child victim would experience serious emotional trauma as a result of 
in-court participation in the proceeding; 

The accused must be given reasonable written notice of the time and 
place for taking the videotaped statement; 

The accused must be afforded the opportunity to hear and view the 
testimony from outside the presence of the child by means of a two-way 
mirror or other similar method that will ensure that the child cannot 
hear or see the accused; 

e-:- !L_ The accused must have the opportunity to communicate orally with 
counse 1 by e 1 ectroni c means whi 1 e the videotaped statement is being 
made; and 

fh- ~ All questioning must be done by attePReys feP the JlPeseet:ttieR aREI tl=le 
ElefeRse; l=leweweP, t:tJleR the prosecutor or counsel for the defendant 
unless the defendant is an attorney pro se. An attorney pro se must 
conduct all questioning from outside the presence of the child. Upon 
request of any of the parties or upon the determination of the court 
that it would be appropriate, the court may appoint a person who is 
qualified as an expert and who has dealt with the child in a 
therapeutic setting to aid the court throughout proceedings conducted 
under this section and the court may appoint a guardian ad 1 i tern to 
protect the interests of the child. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 337 

HOUSE BILL NO. 1394 
(Representative Rydell) 

MEDICAL RECORDS 

.ITJDICIAL PROOF 

AN ACT relating to authentication of medical records by electronic signature and to 
the recording of medical records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Med;cal records authent;caHon. If appropriate safeguards have 
been taken to limit access to medical records in an electronic data storage system, 
a medical record in an electronic data storage system may be authenticated by an 
electronic signature or a computer-generated signature code. 

SECTION 2. Med;cal records record;ng. The recording of hospital medical 
records by an electronic image system or reproduction process is considered a 
photographic process. The making or recording of hospital medical records by 
electronic data processing systems is considered an original written record, and 
printout or other types of retrieved ;nformation in wr;tten or printed form must be 
treated as original records ;n all courts or administrative agencies for the purpose 
of its admissibility into evidence. 

Approved April 9, 1993 
Filed April 9, 1993 
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JUDICIAL REMEDIES 

CHAPTER 338 

SENATE BILL NO. 2057 
(Senator Evanson) 

(Representative Cleary) 

1201 

ARCHITECT AND ENGINEER VOLUNTEER IMMUNITY 

AN ACT to provide for immunity from liability for losses caused by an architect or a 
professional engineer's acts, errors, or omissions in the performance of 
voluntary engineering services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions - Voluntary engineering services - Immunity. 

1. As used in this section: 

a. "Architect" means a person registered under chapter 43-03 as an 
architect. 

b. "Building inspection official" means any appointed or elected federal, 
state, or local official with overall executive responsibility to 
coordinate building inspection in the jurisdiction in which the 
emergency or event has occurred. 

c. "Law enforcement official" means any appointed or elected federal, 
state, or local official with overall executive responsibility to 
coordinate law enforcement in the jurisdiction in which the emergency 
or event has occurred. 

d. "Profession a 1 engineer" means a person 1 i censed under chapter 43-19.1 
as a professional engineer. 

e. "Public official" means any federal, state, or locally elected 
official with overall executive responsibility in the jurisdiction in 
which the emergency or event has occurred. 

f. "Public safety offici a 1" means any appointed or elected federa 1, 
state, or local official with overall executive responsibility to 
coordinate public safety in the jurisdiction in which the emergency or 
event has occurred. 

2. An architect or a professional engineer who voluntarily, without 
compensation, provides architectural or structural, electrical, 
mechanical, or other engineering services at the scene of a declared 
national, state, or local emergency caused by a major earthquake, 
hurricane, tornado, fire, explosion, collapse, or other similar disaster 
or catastrophic event at the request of a national~ state, or local public 
official, law enforcement official, public safety official, or building 
inspection official acting in an official capacity, is not liable for any 
personal injury, wrongful death, property damage, or other loss caused by 
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the architect's or professional engineer's acts, errors, or omissions in 
the performance of any engineering services for any structure, building, 
piping, or other engineered system, either publicly or privately owned. 

3. The immunity provided in this section applies only to a voluntary 
engineering service that occurs within ninety days of the emergency, 
disaster, or catastrophic event, un 1 ess extended by the governor under 
chapter 37-17.1. 

4. Nothing in this section provides immunity for wanton, willful, or 
intentional misconduct. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 339 

HOUSE BILL NO. 1515 
(Representatives Kretschmar, Hokana, R. Berg) 

(Senators Tallackson, Traynor, Dotzenrod) 
(Approved by the Delayed Bills Committee) 

TORT REVISION LAW EXTENSION 

1203 

AN ACT to repeal section 15 of chapter 404 of the 1987 Session Laws of North Dakota, 
relating to the expiration date of legislation concerning tort liability; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 15 of chapter 404 of the 1987 Session Laws of 
North Dakota is repealed. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 340 

HOUSE BILL NO. 1484 
(Representatives Ring, Gates) 

(Senators Holmberg, Kelly) 

CRIME PROFITS RECOVERY 

JUDICIAL REMEDIES 

AN ACT to provide for the recovery of profits from a crime by a person with a right 
to recover from a convicted felon for injuries caused by the convicted felon. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Profits from the crime of a felon - Definitions - Action to 
recover profits from the crime - Violations - Remedies cumulative - Limitations of 
actions. 

1. As used in this section: 

a. "Beneficiary" means: 

(1) A person who, under applicable law, other than the provisions of 
this section, has or had a right to recover damages from the 
convicted felon for physical, mental, or emotional injury, or 
pecuniary loss proximately caused by the convicted felon as a 
result of the crime for which the felon was convicted. 

(2) If a beneficiary has died, a person or estate that is entitled to 
recover damages. 

(3) If a person has died and the death was proximately caused by the 
convicted felon as a result of the crime for which the felon was 
convicted, a person described in chapter 32-21 or any beneficiary 
of a will of the decedent who had a right under that wi 11 to 
receive more than twenty-five percent of the value of the estate 
of the decedent. 

b. "Beneficiary's interest in the profits from the crime" means that 
portion of the profits from the crime necessary to pay the following: 

(1) In the case of a beneficiary described in paragraph 1 or 2 of 
subdivision a, those damages which, under applicable law, other 
than the provisions of this section, the beneficiary has a right 
to recover from the convicted felon for injuries proximately 
caused by the convicted felon as a result of the crime for which 
the felon was convicted. 

(2) In the case of the beneficiary described in paragraph 3 of 
subdivision a, those damages which under all the circumstances of 
the case may be just. 
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c. "Convicted felon" means any person convicted of a felony, or found not 
guilty by reason of insanity of a felony conmitted in this state, 
either by a court or jury trial or by entry of a plea in court. 

d. "Felony" means a felony defined by any North Dakota or federal 
statute. 

e. "Profits from the crime" means: 

(1) Any property obtained through or income substantially related to 
the conmission of a crime of which the defendant was convicted; 

(2) Any property obtained by or income substantially related to the 
sale, conversion, or exchange of proceeds of a crime, including 
any gain realized by the sale, conversion, or exchange; and 

(3) Any property that the convicted felon obtained or income 
substantially related to the conmission of the crime, including 
any assets obtained through the use of unique knowledge obtained 
during the conmission of, or in preparation for the conmission 
of, the crime, as well as any property obtained by or income 
substantially related to the sale, conversion, or exchange of 
such property and any gain realized by such sale, conversion, or 
exchange. 

f. "Representative of the felon" means any person or entity receiving 
profits from the crime by designation of the felon, or on behalf of 
the felon or in the stead of the felon, whether by the felon's 
designation or by operation of law. 

2. All profits from the crime belonging to the convicted felon are subject to 
a constructive trust for the benefit of the beneficiaries set forth in 
this section. The trust continues until six years after the date of 
conviction. If an action is filed by a beneficiary to recover the 
beneficiary's interest in a trust within that time limitation, the trust 
character of the property continues until the conclusion of the action. 

3. a. Any beneficiary may bring an action against a convicted felon or 
representative of the felon to recover the beneficiary's interest in 
the trust established by this section. 

b. The action may be brought in the district court where the beneficiary 
resides, where the convicted felon resides, or where the proceeds are 
located. 

c. If the court determines that a beneficiary is entitled to profits from 
the crime pursuant to this section, the court shall order the payment 
from profits from the crime that have been received, and if that is 
insufficient, from profits from the crime that may be received in the 
future. 

d. A beneficiary's interest in the profits from the crime must be reduced 
by the following amount: 
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(1) Money paid to the beneficiary from the crime victim's reparations 
fund under chapter 65-13 because of the crime for which the felon 
was convicted. 

(2) Money paid to the beneficiary by the convicted felon because of a 
requirement of restitution imposed by a court in connection with 
the crime for which the felon was convicted. 

(3) Money paid to the beneficiary because of a judgment against the 
convicted felon based upon the crime for which the felon was 
convicted. 

e. In the case of an unsatisfied existing judgment or order of 
restitution against the convicted felon and in favor of a beneficiary, 
any money paid to the beneficiary pursuant to this section must be 
applied to reduce the amount of the unsatisfied judgment or order. 

4. If there are two or more beneficiaries and the available profits from the 
crime are insufficient to pay all beneficiaries, the profits from the 
crime may be equitably apportioned among the beneficiaries taking into 
account the impact of the crime upon them. Twenty-five percent of the 
profits from the crime must be reserved for payment to the beneficiaries. 

5. a. The attorney general shall bring an action to require profits from the 
crime received by a convicted felon to be held in an express trust in 
a bank authorized to act as a trustee. 

b. An action may be brought under this subdivision within six months 
after the receipt of profits from the crime by a convicted felon or 
six months after the date of conviction, whichever is later. The 
action must be brought in the district court for Burleigh County. 

c. If the attorney general proves that the profits from the crime are 
subject to a constructive trust pursuant to this section and that it 
is more probable than not that there are beneficiaries within the 
meaning of this section, the court shall order all proceeds deposited 
in a bank and held by the bank as trustee of the trust until an order 
of disposition is made by a court pursuant to subsection 4, or until 
the expiration of the period specified in subsection 2. 

d. In any action brought pursuant to subsection 4 or 5, upon motion of a 
party the court shall grant a preliminary injunction to prevent any 
waste of the profits from the crime, if it appears that the profits 
from the crime are subject to the provisions of this section and that 
they may be subject to waste. 

6. The remedies provided by this section are in addition to other remedies 
provided by law. No period of limitations, except those provided by this 
section, limits the right of recovery under this section. 

7. The offender or any person contracting with an offender shall notify the 
attorney general at least thirty days before the transfer of any profits 
from a crime. A person who willfully violates this subsection is guilty 
of a class A misdemeanor. 
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8. Any contract between a convicted felon or representative of the felon and 
another person which provides for the payment of profits from a crime 
other than as provided by this section is void. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 341 

SENATE BILL NO. 2458 
(Senators Keller, Goetz, Streibel) 

(Representatives Bodine, Byerly, Wardner) 

CARBON DIOXIDE PIPELINES 

JUDICIAL REMEDIES 

AN ACT to amend and reenact subsection Hl of section 32-15-02, subsection 1 of 
section 49-19-01, sections 49-19-11, 49-19-19, and subsection 11 of section 
49-22-03 of the North Dakota Century Code, relating to pipelines for the 
transportation of carbon dioxide. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 10 of section 32-15-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

10. Oil, gas, afl6 coal, and carbon dioxide pipelines and works and plants for 
supplying or conducting gas, oil, coal, carbon dioxide, heat, 
refrigeration, or power for the use of any county, city, or the 
inhabitants thereof, together with lands, buildings, and all other 
improvements in or upon which to erect, install, place, maintain, use, or 
operate pumps, stations, tanks, and other machinery or apparatus, and 
buildings, works, and plants for the purpose of generating, refining, 
regulating, compressing, transmitting, or distributing the same, or 
necessary for the proper development and control of such gas, oil, coal, 
carbon dioxide. heat, refrigeration, or power, either at the time of the 
taking of said property or for the future proper development and control 
thereof. 

SECTION 2. AMENDMENT. Subsection 1 of section 49-19-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. Owning, operating, or managing any pipeline or any part of any pipeline 
within this state for the transportation of crude petroleum, gas, &!" 
coal. or carbon dioxide to or for the public for hire, or engaged in the 
business of transporting crude petroleum, gas, &!" coal. or carbon dioxide 
by pipelines; 

SECTION 3. AMENDMENT. Section 49-19-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-19-11. Pipeline carrier must agree to carry without discrimination. A 
common pipeline carrier, in the acceptance of the provisions of this chapter, shall 
agree expressly that it, without discrimination, will accept, carry or purchase, the 
oil, coal, &!"gas. or carbon dioxide of the state or of any person not the owner of 
any pipeline, operating a lease or purchasing oil, coal,&!" gas, or carbon dioxide 
at prices and under regulations to be prescribed by the commission. 

SECTION 4. AMENDMENT. Section 49-19-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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49-19-19. Discrimination between shippers in facilities furnished, service 
rendered, and rates prohibited. No conmon pipeline carrier shall discriminate 
between or against shippers in regard to facilities furnished, services rendered, or 
rates charged under the same or similar circumstances in the transportation of crude 
petroleum, coal, &P gas, or carbon dioxide, nor shall there be any discrimination 
in the transportation of crude petroleum, coal, &P gas, or carbon dioxide produced 
or purchased by itself directly or indirectly. In this connection the pipeline 
shall be considered as a shipper of the crude petroleum, coal, &P gas. or carbon 
dioxide produced or purchased by itself directly or indirectly and handled through 
its facilities. No such carrier in such operation, directly or indirectly, shall 
charge, demand, collect, or receive from anyone a greater or less compensation for 
any service rendered than from another for a 1 ike contemporaneous service. This 
shall not limit the right of the commission to prescribe rates and regulations from 
or to some places different from other rates or regulations for transportation from 
or to other places as it may determine, nor shall any carrier be guilty of 
discrimination when obeying any order of the commission. Where there shall be 
offered for transportation more crude petroleum &P.._ coal, or carbon dioxide than 
can be transported immediately, the same shall be apportioned equitably. Gas shall 
be taken on a pro rata basis or on such basis as may be established by the 
industrial commission pursuant to section 38-08-06. 

1 SECTION 5. AMENDMENT. Subsection 11 of section 49-22-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

11. "Transmission facility" means any of the following: 

a. An electric transmission line and associated facilities with a design 
in excess of one hundred fifteen kilovolts. 

b. A gas or liquid transmission line and associated facilities designed 
for or capable of transporting coal, gas, liquid hydrocarbons, &P 
1 iquid hydrocarbon products. or carbon dioxide. The provision of 
this subdivision shall not apply to an oil or gas pipeline gathering 
system. For purposes of this chapter a gathering system shall include 
the pipelines and associated facilities used to collect oil from the 
lease site to the first pipeline storage site where pressure is 
increased for further transport, or pipelines and associ a ted 
facilities used to collect gas from the well to the gas processing 
facility. 

c. A liquid transmission line and associated facilities designed for or 
capable of transporting water from or to an energy conversion 
facility. 

Approved March 25, 1993 
Filed March 26, 1993 

1 NOTE: Section 49-22-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 342 

HOUSE BILL NO. 1258 
(Representatives Porter, Coats, Soukup) 

(Senators Mushik, Nething, Robinson) 

JUDICIAL REMEDIES 

DEFICIENCY JUDGMENTS ON COMMERCIAL PROPERTY 

AN ACT to create and enact a new section to chapter 32-19 of the North Dakota 
Century Code, relating to commercial real property deficiency judgments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 32-19 of the North Dakota Century Code is 
created and enacted as follows: 

Deficiency judgments on co11111ercial real property. Notwithstanding any other 
provision of law, a person holding a mortgage may obtain a deficiency judgment 
against the mortgagor of commercial real property contracted for after the effective 
date of this Act. In an action for the foreclosure of a mortgage on commercial real 
property, the plaintiff shall state in the complaint whether a deficiency judgment 
will be sought, identify the defendant or defendants claimed to be personally liable 
for the amount due, and demand a deficiency judgment against those defendants. 
Within ten days after filing and serving the summons and complaint on the 
defendants, the plaintiff seeking a deficiency judgment on commercial real property 
shall file with the clerk of district court a request for an appraisal of the real 
property by a licensed or certified appraiser and serve a copy of the request upon 
the defendants. The request must contain the plaintiff's agreement to pay the cost 
of the appraisal, which must be included as a cost allowed to the plaintiff if 
judgment is entered granting foreclosure. Upon the fi 1 i ng of the request, the 
plaintiff shall arrange for an appraisal of the property and shall notify the 
defendants, at their last known address, of the request for an appraisal. Within 
not more than twenty days after completion of the appraisal, the appraiser shall 
provide to the plaintiff and file with the clerk of court a written report 
indicating the present fair market value of the commercial real property. The 
plaintiff shall also serve copies of the report on the defendants named in the 
complaint to be personally liable. Within fifteen days of the filing and serving of 
the report of appraisal, any party may file a notice of intention to obtain an 
additional appraisal at the party's own expense. The appraisal report must be filed 
within thirty days of the filing of the notice of intention and must be considered, 
with other appraisal reports filed, in the determination by the court of the present 
fair market value of the property. At the time of the entry of the judgment, the 
court shall include in its findings of fact the present fair market value of the 
property and, if the present fair market value is less than the amount found to be 
due the plaintiff, identify the persons who are liable for any deficiency remaining 
after a sheriff's sale of the property pursuant to foreclosure judgment. The 
judgment must be docketed as a money judgment against the persons personally liable. 
Upon entry of an order confirming the sheriff's sale in the foreclosure, the clerk 
of court shall note the amount to be credited thereon, which must be the amount bid 
at the sheriff's sale, less the cost of the sheriff's sale, which may not be less 
than the present fair market value established by the court. At any time after the 
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sheriff's sale and final entry of judgment, the plaintiff may pursue the same 
remedies to collect the judgment as those available to collect other money 
judgments. The amount collectible must include the entire amount found to be due 
the plaintiff in the judgment, together with interest on the amount of the judgment 
at the rate provided in the note secured by the mortgage, less the amount credited 
by the clerk of court upon entry of the order confinning the sheriff's sale. As 
used in this section, "conmercial real property" means any real property except 
residential real property consisting of fewer than three residential units and 
agricultural property as defined by section 57-02-01. As used in this section, 
"fair market value" means the highest price that conmercial real property can be 
sold for in the open market by a willing seller to a willing buyer, neither acting 
under compulsion and both exercising reasonable judgment. 

The provisions of this section are not available unless the promissory note 
and mortgage executed by the parties named as defendants in an action for a 
deficiency judgment contains language located inmediately above the signatures of 
the parties advising them that the lender has the right to proceed to obtain and 
collect a deficiency judgment against the parties personally liable, together with 
foreclosure of the real property mortgaged under applicable laws. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 343 

SENATE BILL NO. 2411 
(Senator W. Stenehjem) 

(Representative Clayburgh) 

JUDICIAL REMEDIES 

MORTGAGE FORECWSURE WITH NOTE 

AN ACT to amend and reenact sections 32-19-07 and 32-19.1-07 of the North Dakota 
Century Code, relating to mortgage foreclosure actions and other actions where 
real property secures the debt. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-19-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

32-19-97. Other suits Jll"&hHii'l:ed permitted. Neither before nor after the 
rendition of a judgment for the foreclosure of a real estate mortgage or for the 
cancellation or foreclosure of a land contract made between July 1, 1937, and July 
1, 1951, shall the mortgagee or vendor, or the successor in interest of either, be 
authorized or permitted to bring any action in any court in this state for the 
recovery of any part of the debt secured by the mortgage or contract so foreclosed. 
It is the intent of this section that no deficiency judgment shall be rendered upon 
any note, mortgage, or contract given between July 1, 1937, and July 1, 1951, to 
secure the payment of money loaned upon real estate or to secure the purchase price 
of real estate, and in case of default the holder of a real estate mortgage or land 
contract shall be entitled only to a foreclosure of the mortgage or the cancellation 
or foreclosure of the contract. Except as otherwise provided in sections 32-19-04 
and 32-19-06, neither before nor after the rendition of a judgment for the 
foreclosure of a real estate mortgage or for the cancellation or foreclosure of a 
1 and contract made after July 1, 1951, sha 11 the mortgagee or vendor, or the 
successor in interest of either, be authorized or permitted to bring any action in 
any court in this state for the recovery of any part of the debt secured by the 
mortgage or contract so foreclosed. It is the intent of this section that no 
deficiency judgment shall be rendered upon any note, mortgage, or contract given 
after July 1, 1951, to secure the payment of money loaned upon real estate or to 
secure the purchase price of real estate, and in case of default the holder of a 
real estate mortgage or land contract shall be entitled only to a foreclosure of the 
mortgage or the cancellation or foreclosure of the contract except as provided by 
sections 32-19-04 and 32-19-06. However. notwithstanding other provisions of state 
law, where a promissory note or other obligation and a mortgage. other than a first 
mortgage. upon real estate have been given to secure a debt contracted on or after 
the effective date of this Act. a mortgagee may bring an action on the promissory 
note or other ob 1 i gat ion of the mortgagor if the mortgagee waives the right to 
foreclose the mortgage given to secure the note or other obligation. The provisions 
of this section allowing a mortgagee to bring an action on the promissory note or 
other obligation or the mortgagor if the mortgagee waives the right to foreclosure 
of the mortgage given to secure the note or other obligation apply only to 
residential real property consisting of four or fewer residential units. 
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SECTION 2. AMENDMENT. Section 32-19.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

32-19.1-87. No deficiency judgment allowed. When any mortgage has been 
foreclosed under this chapter, the mortgagee or any party claiming by, through, or 
under said mortgagee shall not be entitled to any judgment for deficiency. 
However, notwithstanding other provisions of state law, where a promissory note or 
other obligation and a mortgage. other than a first mortgage. upon real estate have 
been given to secure a debt contracted on or after the effective date of this Act, a 
mortgagee may bring an action on the promissory note or other obligation of the 
mortgagor if the mortgagee waives the right to foreclosure of the mortgage given to 
secure the note or other obligation. The provisions of this section allowing a 
mortgagee to bring an action on the promissory note or other obligation of the 
mortgagor if the mortgagee waives the right to foreclosure of the mortgage given to 
secure the note or other obligation apply only to residential real property 
consisting of four or fewer residential units. 

Any promissory note taken by a lender in connection with a second mortgage on 
real estate must contain the following notice: 

"This promissory note may be the basis for a personal action against the 
promisor or promisors in addition to other remedies allowed by law." 

The notice must appear in printed or typed boldface capital letters within 
the body of the promissory note. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 344 

HOUSE BILL NO. 1279 
(Representatives Byerly, Brown) 

JUDICIAL REMEDIES 

FORECWSURE EFFECT ON ABANDONED PROPERTY 

AN ACT to amend and reenact section 32-19-41 of the North Dakota Century Code, 
relating to the disposal by a lender of abandoned personal property located on 
real estate foreclosed upon by a lender. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-19-41 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

32-19-41. Abandoned personal property - Disposal by record title owner. The 
record title owner of real property sold under judgment of foreclosure or 
foreclosure by advertisement for which a sheriff's deed has been issued and 
recorded. or after receipt and recording of a deed in lieu of foreclosure, may 
retain and dispose of without legal process any personal property left on the real 
property thirty days after the issuance of a sheriff's deed. If the total estimated 
value of the personal property is five hundred dollars or more, the record title 
owner shall make reasonable efforts to notify in writing the mortgagor or person who 
was entitled to possession of the real property during the redemption period by 
certified mail at least fifteen days before disposing of the personal property. 
Service by mail is complete upon mailing. The record title owner is entitled to the 
proceeds from the sale of the personal property, after all costs incidental to 
removal. storage, disposal. and sale of the property have been deducted. This 
section applies only to tracts of land not exceeding forty acres [64.76 hectares]. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 345 

HOUSE BILL NO. 1377 
(Representatives Keiser, Clayburgh, Nicholas, Nichols, Stenson) 

(Senator Kelsh) 

ENVIRONMENTAL DAMAGE LENDER'S LIABILITY 

AN ACT to limit a lender's liability to third parties for environmental damage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act: 

1215 

1. "Lender-owner" means any person who by virtue of foreclosure, whether by 
action, advertisement, or voluntary, nonjudicial foreclosure, or upon 
receipts of an assignment, bill of sale, or deed in lieu of foreclosure, 
becomes the owner of property. 

2. "Representative" means any person acting in the capacity of a receiver, 
conservator, guardian ad litem, personal representative of a deceased 
person, or trustee or fiduciary of property, except a trustee or a 
fiduciary is limited to an entity acting as trustee or fiduciary and which 
is chartered by the state banking commissioner, the office of the United 
States comptroller of the currency, or the office of thrift supervision. 

3. "Third party" means a person other than a governmental entity, seeking to 
enforce a federal, state, or local environmental statute, ordinance, rule, 
permit, or order. 

4. "Third-party liability" means liability to a third party for any claim 
arising out of or resulting from contamination or pollution, including a 
claim for personal injury, consequential damages, lost profits, exemplary 
damages, or property damages. 

SECTION 2. Third-party liability - Environmental damage. 

1. Except as preempted by federa 1 1 aw, a person may not be deemed to be an 
owner or operator of property who, without participating in the management 
of the property, holds indicia of ownership primarily to protect a 
security or lien hold interest in the property or in property in which the 
property is located. 

2. A lender-owner or representative is not by virtue of becoming the owner of 
property liable for any third-party liability arising from contamination 
or pollution emanating from the property before the date the title vests 
in the lender-owner or representative. For-the purposes of this section, 
the issuance of a sheriff's certificate of sale is not sufficient to vest 
title in the lender-owner or representative. 

3. A lender-owner or representative is not by virtue of becoming the owner of 
property 1 i ab 1 e for any third-party 1 i abi 1 ity arising from contamination 
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or pollution emanating from the property during the period of ownership so 
long as, and to the extent that: 

a. The lender-owner or representative does not knowingly cause new 
contamination or pollutio~ or does not knowingly allow others to cause 
new contamination or pollution; 

b. The lender-owner has caused an environmental professional to conduct a 
visual inspection of the property to determine the presence and 
condition of hazardous wastes or substances and obvious contamination 
or pollution; and 

c. The lender-owner found by the enforcing agency to be in noncompliance 
with federal or state laws takes steps to assure compliance with 
applicable laws. 

SECTION 3. Extent of application. This Act applies to a lender-owner or 
representative as long as the lender-owner or representative makes reasonable 
efforts to resell the property and does not affect any liability expressly created 
under federal or state health or environmental statutes, rules, permits, or orders. 
This Act does not apply to a lender-owner who transports or disposes of waste for 
profit. 

SECTION 4. Applicability to civil actions. This Act applies to civil actions 
filed on or after its effective date. 

Approved April 1, 1993 
Filed April 2, 1993 
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LABOR AND EMPLOYMENT 

CHAPTER 346 

HOUSE BILL NO. 1463 
(Representatives Mahoney, Tollefson, Gulleson) 

(Senators Dotzenrod, Holmberg) 

EMPWYER RETRIBUTION PROHIBITION 
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AN ACT relating to job protection for employees who report illegal activities; and 
to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Prohibited action - Report of complaint to commissioner of labor -
Penalty. 

1. An employer may not discharge, discipline, threaten discrimination, or 
penalize an employee regarding the employee's compensation, conditions, 
location, or privileges of employment because: 

a. The emp 1 oyee, or a person acting on beha 1 f of an emp 1 oyee, in good 
faith, reports a violation or suspected violation of federal or state 
law or rule to an employer or to a governmental body or law 
enforcement official. 

b. The employee is requested by a public body or official to participate 
in an investigation, hearing, or inquiry. 

c. The employee refuses an employer's order to perform an action that the 
employee believes violates state or federal law or rule or regulation. 
The employee must have an objective basis in fact for that belief and 
sha 11 inform the employer that the order is being refused for that 
reason. 

2. The employee may seek the assistance of the commissioner of labor, who may 
use the authority of chapters 34-06 and 34-14 to investigate, hold 
hearings, and otherwise assure compliance with this section. 

3. An employer who willfully violates this section is guilty of an 
infraction. 

Approved April 19, 1993 
Fi 1 ed April 20, 1993 
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CHAPTER 347 

HOUSE BILL NO. 1491 
(Representatives Austin, Dorso, Hokana, Mahoney) 

(Senators Kinnoin, Krebsbach) 

INDEPENDENT CONTRACTORS 

AN ACT to create and enact a new section to chapter 34-05, a new section to chapter 
34-14, a new section to chapter 52-04, and a new section to chapter 65-04 of 
the North Dakota Century Code, relating to determining an independent 
contractor's status and to independent contractors for purposes of wage 
claims, unemployment compensation contributions, and workers' compensation 
premiums; and to amend and reenact section 65-01-03 of the North Dakota 
Century Code, relating to independent contractors for purposes of workers' 
compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 34-05 of the North Dakota Cen.tury Code is 
created and enacted as follows: 

Independent contractors - Determination made by commissioner. A person 
beginning work or working as an independent contractor may apply to the commissioner 
to receive verification of independent contractor status. The commissioner. upon 
receiving an application. shall review the circumstances of the applicant's job and 
other relevant information. When the information supports a finding under the 
"common law" test that the applicant will be working or is working as an independent 
contractor. the commissioner shall issue a determination to verify the status of the 
applicant as an independent contractor and shall issue the independent contractor an 
identification number that will be invalid if the applicant's job changes. If the 
app 1 i cant's job changes, the app 1 i cant may reapp 1 y for a determination to verify 
independent contractor status. 

SECTION 2. A new section to chapter 34-14 of the North Dakota Century Code is 
created and enacted as follows: 

Retroactive payment not required. When the commissioner reviews a potential 
employment relationship involving an independent contractor who has a valid 
identification number issued under section 1 of this Act and determines that the 
party described as an independent contractor is an employee for purposes of wages, 
rather than an independent contractor. the commissioner may not require the party 
determined to be the employer to pay wages. in addition to those required by the 
contract, for that employee. or any interest. penalty. or delinquency fee with 
respect to those wages, retroactive to the date the relationship with the employee 
began. unless, however, the commissioner determines that the employer willfully and 
intentionally entered the relationship with the purpose of avoiding the payment of 
wages. The commissioner may require the payment of wages for that employee as of 
the date the order declaring an employment relationship becomes final. 

SECTION 3. A new section to chapter 52-04 of the North Dakota Century Code is 
created and enacted as follows: 
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Retroactive payment not required. When the bureau reviews a potential 
employment relationship involving an independent contractor who has a valid 
i dentifi cation number issued under section 1 of this Act and determines that the 
party described as an independent contractor is an employee for purposes of 
unemployment compensation. rather than an independent contractor. the bureau may not 
require the party determined to be the employer to pay contributions for that 
employee. or any interest. penalty, or delinquency fee with respect to those 
contributions, retroactive to the date the relationship with the employee began, 
unless. however. the bureau determines that the employer willfully and intentionally 
entered the relationship with the purpose of avoiding unemployment compensation 
benefits. The bureau may require the payment of contributions for that employee as 
of the date the order declaring an employment relationship becomes final. 

SECTION 4. AMENDMENT. Section 65-01-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-81-83. Person performing service for remuneration preswned an employee. 
Each person who performs services for another for a remuneration, whether the same 
is paid as a salary, commission, or other considerations in lieu thereof, under any 
agreement or contract of hire, express or implied, is presumed to be an employee of 
the person for whom the services are performed, unless the person maintains a 
separate business estab 1 i shment or ho 1 ds that person out to render or renders 
services to the general public. In determining whether a person is an independent 
contractor or an employee, the ~ test to be employed is the "common law" 
test. 

SECTION 5. A new section to chapter 65-04 of the North Dakota Century Code is 
created and enacted as follows: 

Retroactive payment not required. When the bureau reviews a potential 
employment relationship involving an independent contractor who has a valid 
identification number issued under section 1 of this Act and determines that the 
party described as an independent contractor is an employee for purposes of workers' 
compensation premi urns, rather than an independent contractor, the bureau may not 
require the party determined to be the employer to pay premiums for that employee. 
or any interest, penalty. or delinquency fee with respect to those premiums. 
retroactive to the date the relationship with the employee began, unless. however, 
the bureau determines that the employer wi 11 fully and i ntenti onall y entered the 
relationship with the purpose of avoiding workers' compensation premium payments. 
The bureau may require the payment of premiums for that employee as of the date the 
order declaring an employment relationship becomes final. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 348 

SENATE BILL NO. 2097 
(Political Subdivisions Committee) 

LABOR AND EMPLOYMENT 

(At the request of the Department of Labor) 

MINIMUM WAGE EMPLOYERS 

AN ACT to require the commissioner of labor to convene a wage conference committee; 
to create and enact a new section to chapter 34-06 of the North Dakota Century 
Code, relating to minimum wage requirements; to amend and reenact 
subsections 2 and 3 of section 34-06-01 of the North Dakota Century Code, 
relating to excluding certain employers from the requirements of the minimum 
wage rules; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsections 2 and 3 of section 34-06-01 of the North 
Dakota Century Code are amended and reenacted as follows: 

2. "Employee" includes any individual employed by an employer. PPeviEieEI 
However, an individual is not an "employee" while engaged in a 
ride sharing arrangement, as defined in section 8-02-07. The term does 
not include a person engaged in firefighting or sworn law enforcement 
officers for a political subdivision of the state. 

3. "Employer" includes any individual, partnership, association, corporation, 
the state and political subdivisions of the state, or any person or group 
of persons acting in the interest of an employer in relation to an 
employee. 

SECTION 2. A new section to chapter 34-06 of the North Dakota Century Code is 
created and enacted as follows: 

Compensatory time. The state or a political subdivision of the state may 
provide for compensatory time for its employees if the state or political 
subdivision complies with the requirements of the Fair Labor Standards Act of 1938, 
as amended. [Pub. L. 75-718; 52 Stat. 1060; 29 U.S.C. 206] and any rules and 
interpretations adopted by the United States Department of Labor. 

SECTION 3. COMMISSIONER OF LABOR TO CONVENE WAGE CONFERENCE COMMITTEE. The 
commissioner of labor shall convene a wage conference committee by August 1, 1993. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 12, 1993 
Filed April 12, 1993 

1 NOTE: Section 34-06-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 349 

HOUSE BILL NO. 1093 
(Industry, Business and Labor Committee) 

(At the request of the Department of Labor) 

LABOR ORDER POSTING 
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AN ACT to amend and reenact section 34-06-12 of the North Dakota Century Code, 
relating to the posting of orders issued by the commissioner of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-06-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-96-12. Order issued by commissioner - Effective date - Posting. After the 
hearing provided for in section 34-06-11 has been held, the commissioner may make 
and render such order as may be necessary and proper to adopt such recommendations 
and to carry the same into effect and to require all employers in the occupation 
affected thereby to observe and comply with such recommendations and order. The 
order made by the commissioner becomes effective on the sixtieth day following its 
rendition. After the order has become effective, no employer may violate or 
disregard the terms or provisions thereof or employ any employee in any occupation 
covered thereby for longer hours or under different conditions or at a lower wage 
scale than are authorized therein. All effective orders must be reviewed annually. 
A copy of such order must be mailed by the commissioner to every employer affected 
thereby, and each such employer shall keep a copy of the order posted in a 
conspicuous p 1 ace in eaell PeeR! a common 1 y frequented area of ~ the emp 1 oyer's 
establishment in which employees work. No order of the commissioner may permit the 
employment of any employee for more hours per day or week than the maximum fixed by 
this chapter. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 350 

HOUSE BILL NO. 1308 
(Representative Clayburgh) 

LABOR AND EMPLOYMENT 

MINIMUM WAGE EXEMPTION FOR DISABLED 

AN ACT to amend and reenact section 34-06-15 of the North Dakota Century Code, 
relating to a special license issued by the commissioner of labor to employ a 
person at less than minimum wage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-06-15 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-96-15. Special license to employ at less than minimum wage issHed lly 
eei!IRissiellel". The commissioner may issue to an employee 11t1e is ~Aysieally 
Elefeetive by age eP etAel"\lise whose productive capacity for the work to be 
performed is impaired by physical or mental di sabi 1 i ty, or to any apprentice or 
1 earner in an occupation wffi.eft that usually requires 1 earners or apprentices, a 
special license authorizing the employment of 5tlclt that licensee in an occupation 
in which a minimum wage has been established, at a wage less than 5tlclt the minimum 
wage for that occupation. Stiefl The commissioner sha 11 issue the 1 i cense ~ 
~ under 5tlclt rules a11E1 PegHlatieAs as adopted by the commissioner May 
establisA. 

Approved March 22, 1993 
Filed March 23, 1993 



LABOR AND EMPLOYMENT CHAPI'ER 351 

CHAPTER 351 

HOUSE BILL NO. 1436 
(Representatives Gates, C. Carlson) 

(Senator Heinrich) 

CHILD LABOR LAWS 
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AN ACT to create and enact a new section to chapter 34-(37 of the North Dakota 
Century Code, relating to exemption of newspaper carriers and shopper carriers 
from North Dakota child 1 abor 1 aws; to amend and reenact sections 34-07-01, 
34-07-02, 34-07-03, 34-07-05, 34-07-06, 34-07-11, 34-07-12, 34-07-14, 
34-07-15, 34-07-16, 34-07-17, 34-07-18, 34-07-19, and 34-07-20 of the North 
Dakota Century Code, relating to who may employ youth under the age of 
fourteen in the state, who may issue certificates to minors who wish to work, 
the limitations on the hours a minor fourteen or fifteen years of age may 
work, and hazardous occupations in which minors may not be employed; and to 
repeal sections 34-07-07, 34-07-08, 34-07-10, and 34-07-13 of the North Dakota 
Century Code, relating to employment certificates for minors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-07-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 34-87-81. Employment of minor under fourteen years of age prohibited. No 
minor under fourteen years of age may be emp 1 oyed or permitted to work in, eP i A 
eeAAeeti eA wit I=!, aAy faetePy, ·a·ePitsl=lep, mePeaAtil e estallli sl=lmeAt, stePe, llt1si Aess 
effiee, telegpapl=l effiee, pestatiPaAt, l=letel, apaPtmeAt Retlse, ep iA tl=le aistPiBtltieA 
eP tPaAsmissieA ef mePei=laAaise eP messages any occupation except farm labor. 
domestic service. or in the employment of, and under the direct supervision of. that 
minor's parent. guardian, or grandparent. Domestic service includes services of a 
household nature performed by an employee in or about a private home of the 
employer. No pePseA, fiPm, eP eePpePatieA may empley aAy minor under fourteen 
years of age may be employed in any business or service whatever during any part of 
the hours when the public schools of the district in which the minor resides are in 
session. 

SECTION 2. AMENDMENT. Section 34-07-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 34-87-82. Certificate of employment required - Inspection - List of minors 
employed to be kept. No minor lleb·eeA tl=le age ef fetiPteeA aAa silEteeA yeaPs 
fourteen or fifteen years of age may be employed or permitted to work in any 

1 NOTE: Section 34-07-01 was also amended by section 106 of Semate Bill No. 2223, 
chapter 54. 

2 NOTE: Section 34-07-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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faete!"y, ·a·ef'ltshep, ef' lftef'eaAtil e estael i sllffieAt occupation except farm 1 abor. 
domestic service. or in the employment of. and under the direct supervision of, the 
minor's parent or guardian unless the minor has graduated from high school or is 
exempt from compulsory school attendance or. unless the pePseA, fif'ffi, ef' 
eeppef'atiefl effipleyiAg Ail!! ppeettf'es aAEI lteeps eA file aA minor has an employment 
certificate signed by the minor's parent or guardian in accordance with the 
provisions of this chapter. Any person, firm, or corporation employing a minor must 
keep on file a completed employment certificate, for each minor. as provided in 
this chapter. The employment certificate must be accessible to inspection by the 
sttpePiAteAEieAt ef selleels ef tile ffittAieipality, if eAe is effillleyeEI, etlleNise te tile 
ettsi Aess ffiaflagef' ef tile sel=leel eeaPEI ef' tl=le seePetaPy ef tile eeaf'EI ef eEitteati eA 
principal of the school which the minor attends. a principal in the municipality in 
which the minor resides, or the commissioner of labor or the commissioner's agent or 
representative. lifly pef'Sefl, fif'ffi, ef' eePpePatieA effillleyiAg ffiiflef's ttAEief' tile age ef 
siMteeA yeaf's sllall lteep t11e eeffilll ete 1 i sts ef all ffii Ref's effipl eyeEI. 9Ae sttell list 
ffittst ee ltept eA file B) tile effilll eyef' aAEI tl=le etllef' ffittst ee eeAspi ettettsly pesteEI Aeaf' 
tile pPi Aei pal eAtf'aAee ef the ettil Eli fig i fl •nhi ell aAy sttell ffii Aef' is effipl eyeEI. 

SECTION 3. AMENDMENT. Section 34-07-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

3 34-97-93. Question of age of minor employee - Who may raise - Duties of 
employer - Evidence required. Any person, finn, or corporation employing -i-fl-at:ty 
faetef'y, llef'ltsl=lep, ef' lftef'eaAtile estael isllffieAt a minor who appears to be under the 
age of sixteen years and for whom an employment certificate is not filed as required 
by the provisions of this chapter, either shall furnish satisfactory evidence that 
such minor is e¥ef' sixteen years of age or older or shall cease to employ such 
minor or to permit Mfll the minor to work in such faetef'y, ·n•ePit5Aep, ef' lftef'EaAti 1 e 
e5taelisllffieflt 11itllifl teA Elay5 emplovment immediately after a demand is made upon 
lliffi tllat lle the employer to do so by: 

1. The eettAty 5ttpepi AteAEieAt ef 5elleel5 pri nci pa 1 of the schoo 1 which the 
minor attends or a principal in the municipality in which the minor 
resides; 

2. The sttpef'i AteAEieAt ef selleels ef tile ffittAi ei pal ity i A 11hi ell tile ellil El is 
effilll eyeEI ef' ef 'IIIli ell he is a Pesi EleAt: 

~ Tile ett5ifle55 ffiaAageP ef tile sel=leel eeaPEI ef' tl=le seePeta!"y ef tile eeaPEI ef 
eEitteati efl ef the 5elleel Eli 5tf'i et ef 111li ell tile elli 1 El i 5 a Pe5i Eleflt: 

4-:- The commissioner of labor or M-s the commissioner's agent or 
representative; or 

§-;. !.fly ~~~effiBef' ef' PepPeseAtati •1e ef tile eettflty eeaPEI ef ellil El 'h'el fape if sttell 
a eeaPEI is ffiai Atai A eEl i A tile eettAty i A 111li ell 5ttell elli 1 El i 5 effilll eyeEI ef' 
PesiEies: 

~ lifly selleel atteAEiaAt ef' tf'ttaflt effieef'; ef' 

3 NOTE: Section 34-07-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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~ ~ Any other officer charged with the enforcement of child labor, compulsory 
school attendance, or other child welfare laws. 

The officer making such demand may require the same evidence, and only the same 
evidence, of age of the minor as is required on the issuance of an employment 
certificate under the provisions of this chapter. 

SECTION 4. AMENDMENT. Section 34-07-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

4 34-87-85. llhe11 elllpleytRent eertifieate ef 111iner req11ired Who may issue 
certificates - Where certificates may be obtained. An employment certificate must 
be in writing and must be issued eAly eA the e·1iEieAee ef age ~!"esel"iBeEI iA seetieA 
34 97 96 aAEI may Be i sst~eEI BY the Stl~·el"i AteAEieAt ef seheel s ef the llltiAi ei ~al ity i A 
11hieh the miAel" !"esiEies, if a Stl~el"iAteAEieAt is e~leyeEI tl=le!"eB:), aAEI if Aet, By the 
Btlsi Aess mar~agel" ef tl=le sel=leel Bea!"EI e!" the seePetaPy ef the BeaPEI ef eEit~eati eA ef 
the selleel Eli stl"i et i A ·,.·hi ell tl=le t~~i Ael" !"esi Eles by the minor's parent or guardian. 
The parent or guardian who certifies, or rejects, the emolovment certificate must 
file a completed copy with the department of labor, the employer. the principal of 
the school which the minor attends. or a principal in the municipality in which the 
minor resides, within ten days of certification or rejection. No employment 
certificate is required for any minor then in, or who is about to enter, M-5 the 
minor's own employment or the employment of a firm or corporation of which he the 
minor is a member or officer. The commissioner of labor shall make the 
certificates of employment available. 

SECTION 5. AMENDMENT. Section 34-07-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-87-86. Ev;dence of age of m;nor. The age of a minor who desires an 
employment certificate must be proved by: 

1. A certificate of proof of birth issued by the state registrar of vital 
statistics; 

2. Tile Ba~ti smal eePti fi eate, e!" tl"aAsePi ~t ef the PeeePEI ef Ba~ti sm Elt~ly 
eel"tifi eEl, sl=le·,d A!! the Elate ef Bi !"til aAEI the ~l aee ef Ba~ti s111 ef the 
ei=H-tEI-t 

;.,. li BeAa fiEie eeAte~e!"al"y Peee!"EI ef the Elate ef the ellilEI's Bil"tll 
ee~l"i si A!! a ~aPt ef the family PeeePEI ef Bi Ptl=ls i A tl=le BiBle, e!" ethel" 
Eleet~meAtaPy Documentary evidence satisfactory to the commissioner of 
labor, such as a certificate of arrival in the United States issued by the 
United States immigration officers and showing the age of the child, a 
passport showing the age of the child, a valid driver's license. a 
baptismal certificate, or a life insurance policy. Such other 
satisfactory documentary evidence must have been in existence for at least 
one year, and in the case of a life insurance policy, for at least four 
years. li selleel PeeePEI, a ~a PeAt's, gt~al"Eii aA' s, e!" et~steEii aA' s 

4 NOTE: Section 34-07-05 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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affidavit, eP afly etf:!ep IIPittefl stateRIE!flt af age may flet be aeeeJ'ltea 
exeeJ'lt as SJ'leeifiea ifl s~bseetiefl 4; eP 

4-:- A eePti fi eate si §flea by a J'li:IBli e f:!ealtf:! J'lR~ si ei af! el" by a J'l~bl i e sef:!eel 
J'lhysi ei af! stati fl§ i fl his e!'li fli efl the J'!Rysi eal age ef tl=ie mi AeP. s~el=i 
eel"tifieate m~:~st state tf:!e f:!eight aAa weight ef the miAeP aAs af!y ethel" 
e·ti aeAee ef J'lhysi eal age Pe't'eal ea by tf:!e J'lhysi ei aA' s exami Aati eA el" I:IJ'lBA 
ltf:!ief:! tf:!e eJ'liAiefl ef tf:!e J'!Rysieiafl is bases. A paPef!t 's, g~aPaiaf!'s, el" 
e~stesiaA's sigAes statemeflt as te tf:!e age ef a miAeP eP a Peeel"s ef age 
as gi 't'efl eA tf:!e Pegi steP ef the seheel fi Pst attef!sea by the ehil a el" as 
Pepel"tea ifl aAy seheel eeAs~s. if eetaiAable, m~st be s~bmittes with the 
J'!Rysieiafl's eePtifieate sf:!ewiflg J'!Rysieal age. 

The J'lePsefl iss~iAg the emJ'lleymef!t eel"tifieate fep a miAeP shall Pe~~il"e the 
e't'i seAee ef age states i fl s~bseeti efl 1 i fl J'lPefePeflee te tf:!at SJ'leei fi es i fl a fly 
s~bse~~eAt s~:~bseetiefl, afls may flet aeeept the evisef!ee ef age pePmittes by af!y latel" 
s~bseetiefl ~flless he Peeei't'es afla files eviseflee that tf:!e ppeef ef age Pe~~il"es by 
tf:!e J'll"eeesiflg s~bseetiefl eP s~bseetiefls eaf!flet be ebtaif!ea. 

SECTION 6. AMENDMENT. Section 34-07-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-11. Requirements for certificate for school term but not during daily 
session - Truant or deficient minor not to be employed. A certificate permitting 
the employment of a minor during the school term, but not during the daily period of 
the schoo 1 session, may be granted ~J'lef! eempl i af!ee ••li th the Pe~~:~i Pemef!ts fep a 
·taeatieA eeptifieate if such minor is if! aet~al, Peg~laP, af!a f~ll time atteAaaAee 
iA aA) l'l~lllie, J'!Pi't'ate, el" J'laPeef:!ial sehaal as pPe•tiaes ey la11 af!s maintains a 
passing grade in all studies pursued by him in such school. No minor may be 
employed who at the time is guilty of truancy or of deficiency in ~ studies~ 
determined by the minor's parent or guardian, or the principal of the school which 
the minor attends, or a principal in the municipality in which the minor resides, or 
the commissioner of labor or the commissioner's agent or representative. 

SECTION 7. AMENDMENT. Section 34-07-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-12. Iss11a11ee a11d ee11te11ts Contents of employment certificate. AR 
emJ'lleymeAt eePtifieate m1:1st ee iss~es B) the pl"epeP s~pePiAteAseAt, pPiAeipal, 
b~siAess mal'!ageP, eP seePetaPy, as tf:!e ease may ee, ~peA Peeeipt ef a pl"epel" afiEI 
eemJ'llete applieatieA fpem eP eA behalf ef a miAel" eAtitles te s~ef:! eel"tifieate. It 
The employment certificate must state the date and place of birth of the minor, the 
color of ~ the minor's hair and eyes, ~ the minor's height and weight, any 
distinguishing facial marks of such minor, tf:!at the papePs Pe~~iPeEI By this ehaptel" 
fep tf:!e elass ef eePtifieate iss~es ha't'e eeeA s~ly enamiAeEI, apJ'lPeves, aAs files, 
aAEI tf:!at the miAeP flames iA s~eh eePtifieate has aJ'lpeaPeEI befePe aAs Beef! examifles 
By tf:!e effieeP sigAiAg tf:!e eel"tifieate a description of the job duties and 
responsibilities of the minor, and must also be signed by the minor's parent or 
guardian and the employer. 

SECTION 8. AMENDMENT. Section 34-07-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-14. Revocation of certificate - Notice - Return of revoked certificate. 
Whenever it appears to the eff+eel" minor's parent or guardian, or the principal of 
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the school which the minor attends. a principal in the municipality in which the 
minor resides. or the commissioner of labor or the commissioner's agent or 
representative who issued an employment certificate, or to ~ the person's 
successor, that such certificate has been improperly or illegally issued or that the 
physical or moral welfare of the minor would be best served by the revocation of the 
certificate, such effieel" !My pe•ieiEe the eel"tifieate fel"th"n•ith certificate may be 
revoked. The revoking officer shall give notice of the revocation by registered or 
certified mail to the person employing such minor and to the minor holding the 
certificate. Immediately upon receiving notice of the revocation of the certificate 
the employer shall return the revoked certificate to the officer revoking the same 
and shall discontinue the employment of the minor. Revocation of a permit must be 
registered with the commissioner of labor or the commissioner's agent within ten 
days. 

SECTION 9. AMENDMENT. Section 34-07-15 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-15. Maximum hours of labor of minors HAdeP s;Mteen fourteen or fifteen 
years of age - Notice to be posted. No minor ~ABel" the fourteen or fifteen years 
of age ef s ilEteen yeal"s may be emp 1 eyed or permit ted to work at any occupation, 
except in domestic services and at farm labor, before the hour of seven a.m. nor 
after the hour of seven p.m., except that such hours are seven a.m. to nine p.m. 
from June first through 1 abor day, nor more than b•enty fe~l" eighteen hours during 
schoo 1 weeks, nor more than three hours on schoo 1 days, nor more than fel"ty eight 
forty hours during nonschool weeks, nor more than eight hours on nonschool days. ~ 
school week is considered to be any week Monday through Sunday in which a youth is 
required to be in attendance, for any period of time, four or more days. Provided, 
however, that the limitations restricting hours of· work during schoolweeks and 
schooldays do not apply to minors who are not attending school because they are 
excepted from compulsory school attendance by the provisions of chapter 15-34.1. 
Every employer shall post in a conspicuous place where minors are employed, a 
printed notice stating the hours of work required of the minors each day of the 
week, the hours of commencing and stopping work, and the hours allowed for dinner or 
other meals. The printed form of such notice must be furnished by the commissioner 
of labor. The employment of any minor for a longer period than that stated in the 
notice is a violation of this chapter. 

SECTION 19. AMENDMENT. Section 34-07-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-16. Prohibited employments and occupations of minors. No minor ~ 
the fourteen or fifteen years of age ef siMteen yeal"s may be employed or permitted 
to work in: 

1. Any employment involving the use of any power-driven machinery; but this 
prohibition does not apply to the use of (a) office machines, such as 
adding machines or typewriters; (b) tagging, pricing, or similar machines 
used in retail stores; (c) domestic-type machines used in food service 
operations, such as toasters, coffee grinders, milkshake blenders; &I" (d) 
machines used in service stations such as those in connection with car 
cleaning, washing, or polishing, or in the dispensing of gasoline or oil; 
provided, however, that no work may be done in connection with cars and 
trucks if such work involves the use of pits, racks, or lifting apparatus, 
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or involving the inflation of any tire mounted on a rim equipped with 
removable retaining ring; or (e) lawnmowers. 

2. Construction work af aAy IEiAe other than cleaning, errand running, 
moving. stacking. loading, or unloading materials by hand. 

3. Lumbering or logging operations. 

4. Sawmills or planing mills. 

5. The manufacture, disposition, or use of explosives. 

6. AAy eaj:laeity ·,.·loliei'l PeE:JI:IiPes ti'le aej~:~stiA!I af aAy eelt ta aAy maei'liAePy aP 
ti'le ailiA§, '•lij:liA§, ap eleaAiA!I af aAy maei'liAePy. 

h AAy emj:ll aymeAt 11i'li ei'l PeE:JI:Ii Pes ti'le aj:lePati a A, aP ti'le assi sti A§ i A ti'le 
aj:lePati aA, af aAy j:la•leP a Pi ueA 11aae'n'aPIEi A§ maei'li AepY aP emePy aP j:lal i si'li A§ 
·;~i'!eel s ~:~see fap j:lal i si'liA§ metal. 

&.,. Ti'le aj:lePati aA af stamj:li A§ maei'li Aes i A si'leet metal aAe ti A'olaPe 
maA~:~faeti:IPiAg. 

9-:- Ti'le aj:lePati a A af stamj:li A§ maei'li Aes i A 11asi'lel" aAe Al:lt faetaPi es aj:lePati A§ 
eaPPI:I§atiA§ Palls s~:~ei'l as aPe 1:1see iA paafiA§ faetaPies. 

~ The operation of any steam boiler, steam machinery, or other steam 
generating apparatus. 

~ Rej:lealee e, S.L. 1975, ei'l. 299, § 2. 

~ TAe aj:lePati aA aP assi sti A§ i A ti'le aj:lePati aA af eai:I§A ePa lEes aP ePaelteP 
maei'liAePy af aAy eesePij:ltiaA. 

-H-:- Ti'le aj:lePatiaA af lliPe aP iPaA stPaigi'lteAiA!I maei'liAepY. 

~ Tl'le aj:lePatiaA aP assistiA§ iA tl'le aj:lePatiaA af PalliA§ mill mael'liAePy, 
I"I:IAelles, aP slleaPs, aP l•·aslli A§, §Pi Aei A§, aP mild A§ mi 11 s, aP eal eAeaP 
Palls iA PI:IBBeP maA1:1faet1:1Pe. 

~ ~ The operation or assisting in the operation of laundry machinery. 

~ ~ Preparing any composition in which dangerous or poisonous acids are used. 

~ ~ The manufacture of paints, colors, or white lead. 

~ 10. Operating or assisting in the operation of passenger or freight elevators. 

~ ~ Any mine or quarry. 

2e. ~ The manufacture of goods for immoral purposes. 

~ ~ Any other employment not herein specifically enumerated that may be 
considered dangerous to ft.i.s life or limb or in which ft.i.s health may be 
injured or ft.i.s morals depraved. 
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~ Occupations which involve working on an elevated surface, with or without 
use of safety equipment, including ladders and scaffolds in which the work 
is performed higher than six feet from the ground surface . 

.li.,_ Security positions or any such occupations that reguire the use of a 
firearm or other weapon. 

~ Door-to-door sales of any kind. 

~ Occupations involving the loading, handling, m1x1na. applying, or working 
around or near any fertilizers, herbicides, fungicides, pesticides, 
insecticides, or any other chemicals. toxins. or heavy metals. 

~ Occupations in or in connection with medical or other dangerous wastes. 

~ Occupations which involve the handling or storage of blood, blood 
products, body fluids, and body tissues. 

20. Cooking, baking, grilling, or frying. 

fL. Warehouse or storage work of any kind in which the main objective of the 
operation is distribution. 

~ Trucking or commercial driving of any kind. 

Nothing contained in this section prohibits a minor from doing ordinary farm labor 
or from operating farm machinery. No person t:ti'IEier siltl:eel'l fourteen or fifteen 
years of age may be employed in any capacity if such employment compels the person 
to remain standing constantly. This section does not prevent the education of a 
minor in music nor the employment of a minor as a singer or musician in a church, 
school, or academy, or in any school or home talent exhibition given by the people 
of a local community. 

SECTION 11. AMENDMENT. Section 34-07-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-97-17. Permit to work in theater or place of amusement. A minor under 
sixteen years of age may be employed to act or perform in a theater or place of 
amusement if a permit so to do is obtained from the jt:tEige 8f the jtt·tel'lile e8t:tPt 8P 
ff'8Rl the j tt•tel'li 1 e E8ttf't E8Rlllli ssi 8Aer 8f the j ttEii ei al Eli stPi et i A ·,1hi eh the Rli 1'18f' 
Pesi Eles. Stteh !lef'l!lit Rlt:tSt 13e gPaA1:eEI if it a!l!leaPs 1:8 the sati sfaeti 81'1 8f stteh 
e8t:tf't 8f' E8Rllllissi81'1ef' minor's parent or guardian and the commissioner of labor or 
the commissioner's agent or representative. if such person decides that the 
appearance of such minor will not be detrimental to ft+s the minor's morals, health, 
safety, welfare, or education. 

SECTION 12. A new section to chapter 34-07 of the North Dakota Century Code 
is created and enacted as follows: 

Newspaper and shopper carrier exemption. The provisions of this chapter do 
not apply to newspaper or shopper carriers. This exemption applies to carriers 
engaged in making deliveries to subscribers' homes or to other newspaper or shopper 
consumers. It applies to carriers engaged in the street sale or delivery of 
newspapers or shoppers to the consumer. but it does not include persons engaged in 
hauling newspapers or shoppers to drop stations, distributing centers, newsstands, 
newsracks. vending machines. or similar locations or items. 
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SECTION 13. AMENDMENT. Section 34-07-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-87-18. Inspection of factories and establishments by peace officers -
RPport - Complaints. Peace officers may visit miftes, faetePies, ·,lePksheJ!S, aAEI 
metoeaAtile any business establishments within their several jurisdictions to 
ascertain whether any minors are employed therein contrary to the provisions of this 
chapter. The peace officers shall report all cases of ill ega 1 emp 1 oyment to the 
commissioner of 1 abor. Such officers may require that the employment certificates 
aAEI the lists of employees which an employer is required to keep under the 
provisions of this chapter be produced for inspection. Complaints for offenses 
under this chapter may be made by any peace officer or by any other person cognizant 
of the facts. 

SECTION 14. AMENDMENT. Section 34-07-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-87-19. Duties of commissioner of labor. The commissioner of labor shall 
prepare all ~ employment certificates necessary in the administration of this 
chapter, shall distribute such ~ employment certificates to the school 
officers. parents. guardians. and authorities of this state, shall exercise general 
supervision, interpretation, and exemption powers over the admi ni strati on of the 
provisions of this chapter, and shall enforce the same. lie aAEI his The 
commissioner and the commissioner's agents and representatives have full power of 
visitation and inspection of all faetePies, iAEI~stPies, aAEI ethel" business 
establishments in which minors may be employed or permitted to work. 

SECTION 15. AMENDMENT. Section 34-07-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-87-29. Commissioner may issue orders with reference to employment of 
minors. In addition to the powers vested in the commissioner of labor by the 
provisions of chapter 34-06, fle the commissioner may issue general and special 
orders with reference to the emp 1 oyment of minors and may prohibit or exempt the 
employment of minors in any employment or place of employment which is dangerous or 
prejudicial to the life, health, safety, or welfare of such minors. Any such 
regulation or order is in addition to the regulations specified in this chapter. 

SECTION 16. REPEAL. Sections 34-07-07, 34-07-08, 34-07-10, and 34-07-13 of 
the North Dakota Century Code are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 352 

SENATE BILL NO. 2492 
(Senators Tallackson, Heinrich) 

(Representatives Gorder, Kilichowski) 

EMPLOYEE REPRESENTATION AT GRIEVANCE 
PROCEEDING 

1231 

AN ACT to create and enact a new section to chapter 34-11.1 of the Nortn uaKu La 

Century Code, relating to a public employee's right to representation during 
grievance proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 34-11.1 of the North Dakota Century Code 
is created and enacted as follows: 

Employee representation at grievance proceeding. An employee who is a party 
to a work-related grievance proceeding may be accompanied, advised, and represented 
throughout the proceeding by another employee or by a representative chosen by the 
employee involved in the proceeding. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 353 

SENATE BILL NO. 2096 
(Industry, Business and Labor Committee) 

(At the request of the Department of Labor) 

EMPWYER WITHHOLDING FROM EMPWYEE WAGES 

AN ACT to amend and reenact section 34-14-04.1 of the North Dakota Century Code, 
relating to withholding by an employer of advances paid to an employee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-14-04.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-14-84.1. Limitations on withholdings. Every employer shall withhold from 
the compensation due hl-s employees those amounts which are required by state or 
federal law to be withheld and may deduct advances paid to employees. other than 
undocumented cash. and other individual items authorized in writing by the 
employees. 

Approved April 19, 1993 
Filed April 20, 1993 
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LIENS 

CHAPTER 354 

SENATE BILL NO. 2464 
(Senators Mathern, Marks) 

FUTURE ADVANCE LIEN PRIORITY 

1233 

AN ACT to amend and reenact section 35-01-05.2 of the North Dakota Century Code, 
relating to the priority of liens securing future advances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY DF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 35-01-05.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

35-91-95.2. Priority of liens securing future advances. A lien document 
relating to a real estate transaction and containing a written provision securing 
the repayment of future advances, whether or not the lien creditor is obligated to 
make such future advances, has priority over all subsequent encumbrances to the 
extent of all sums advanced, with interest thereon, with the same effect as if the 
entire sum had been advanced at the time of the creation of the lien. 

Approved March 23, 1993 
Filed March 23, 1993 
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LIVESTOCK 

CHAPTER 355 

HOUSE BILL NO. 1297 
(Representatives A. Olson, Allmaras) 

(Senator Marks) 

NONTRADITIONAL LIVESTOCK 

LIVESTOCK 

AN ACT to amend and reenact sections 36-91-99.1, 36-91-98, 36-91-12, 36-91-13, 
36-91-14, 36-91-17, and 36-91-19 of the North Dakota Century Code, relating to 
nontraditional livestock. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-91-99.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-91-99.1. Definitions. In this chapter unless the context or subject 
matter otherwise requires: 

1. "Ga13ti·.·e ·,.·ilEilife" "Board" means the state board of animal health. 

£.. "Domestic animal" means dog, cat. horse. bovine animal. sheep, goat, 
bison, llama, alpaca. or swine. 

h "Nontraditional livestock" means any wildlife held in a cage, fence, 
enclosure, or other manmade means of confinement that limits its movement 
within definite boundaries or an animal that is physically altered to 
limit movement and facilitate capture. 

i!-.- "9emestie aflimal" meafts Eieg, eat, hePse, llevifle aflimal, shee13, geat, 
IIi sefl, eP s·.1i fie. 

SECTION 2. AMENDMENT. Section 36-91-98 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 36-91-98. Duties of board - Rules. The ~ board ef aflimal health shall 
protect the health of the domestic animals and eaptive '6ilEI1He nontraditional 
livestock of this state at'M!..._ shall determine and employ the most efficient and 
practical means for the prevention, suppression, control, and eradication of 
dangerous, contagious, and infectious diseases among the domestic animals and 
eaptive ·,.·il Ell i fe nontraditional 1 ivestock of this state, and shall prevent the 
escape and release of an animal injurious to or competitive with agriculture. 
horticulture. forestry. wild animals. and other natural resource interests. The 
board may make rules for the conduct of its business and to carry into effect the 
purposes of this chapter and other duties prescribed in this title. The Pttles ef 
the state lleaPEI ef aflimal health mttst lie aEiepteEI if! aeeePEiaflee \lith ehapteP 28 32. 

1 NOTE: Section 36-91-98 was also amended by section 2 of House Bill No. 1998, 
chapter 8. 
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SECTION 3. AMENDMENT. Section 36-01-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-91-12. Powers of board over contagious and infectious diseases. The 
*a-te board ef a11imal tlealttl may take such steps as it may deem necessary to 
control, suppress, and eradicate any and all contagious and infectious diseases 
among any of the domestic animals and eapti¥e wil~life nontraditional livestock of 
this state. For this purpose, the board may quarantine any domestic animal or 
eapti·te ·,dl~life nontraditional livestock which is infected, or may be infected, 
with any such disease or which has been exposed, or may be exposed, to infection, 
cause any animal so infected to be killed, regulate or prohibit the arrival in or 
departure from this state of any such exposed or infected animal, and at the cost of 
the owner thereof, it may detain any domestic animal or eapth·e 1d l~li fe 
nontraditional livestock found to be in violation of any such regulation or 
prohibition. The board may also quarantine any city, civil township, or county or 
areas within a county in this state and any enclosure, building, or any domestic 
animal or eapti¥e ·,.·il~life nontraditional livestock therein which is or· may be 
infected or exposed or may be exposed to any contagious or infectious disease. 

SECTION 4. AMENDMENT. Section 36-01-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-91-13. Diseased animal to be reported to board. Any person who discovers, 
suspects, or has reason to believe that any domestic animal or eapti ·te ·,.·i l~li fe 
nontraditional livestock belonging to that person or belonging to any other person, 
is affected by any contagious disease, shall report such knowledge, suspicion, or 
belief to: 

1. The *a-te board ef a11imal tlealttl or any member of the board; 

2. The state veterinarian or any other agent or representative of the *a-te 
board ef a11imal tlealttl; or 

3. Any law enforcement officer of the county or city in which the animal is 
present. If a report is made to a 1 aw enforcement officer under this 
subsection, the officer shall report the facts immediately to the *a-te 
board ef a11imal tlealttl, the state veterinarian, or another agent or 
representative of the *a-te board ef a11imal tlealttl and failure to do so 
constitutes a violation of ttle pPe¥isieAs ef this chapter. 

SECTION 5. AMENDMENT. Section 36-01-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-91-14. Protest against killing of diseased animal - Examination of animal 
by experts - Appointment of experts. Whenever a domestic animal or ~ 
11il~life nontraditional livestock has been determined to be affected with a 
contagious or infectious disease and has been ordered killed by the *a-te board &f 
a11imal tlealttl, the state veterinarian, or an agent or representative of the *a-te 
board ef a11imal tlealttl, the owner or keeper of the animal must be notified of the 
order. Notice may be accomplished by sending, by registered eP eePtifie~ mail, a 
copy of the order to the owner or keeper of the animal, or by having an agent or 
representative of the board, or a law enforcement officer, serve a copy of the order 
upon the owner or keeper of the animal. Within twenty-four hours after receiving 
notice of the order, the owner or keeper may file a protest against the killing of 
the animal with the board or with the person who has ordered the animal killed. The 
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protest must state under oath, that to the best of the knowledge and belief of the 
person making the protest, the animal is not infected with any contagious or 
infectious disease. An examination of the animal involved then must be made by 
three experts, one of whom must be appointed by the board, one by the person making 
the protest, and the third by the two thus appointed. All the experts must be 
persons learned in veterinary medicine and surgery and graduates of the veterinary 
course of a recognized college or university. 

SECTION 6. AMENDMENT. Section 36-01-17 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-81-17. Oaths and examinations. The ~ board ef aAiltlal health, any 
member of the board, the state veterinarian, or any authorized agent or 
representative of the board may examine or cause to be examined under oath all 
persons believed to possess knowledge of material facts concerning the existence or 
dissemination, or the danger of dissemination, of disease among domestic animals or 
eat:~ti'ie wildlife nontraditional livestock. For this purpose, the board, members of 
the board, the state veterinarian, and any authorized agent or representative of the 
board shall ha'te the t:~e· .. ·el" te !.!!9:l take depositions, -te compel witnesses to attend 
and testify, and -te administer oaths. Such witnesses ~ are entitled to receive 
the same fees for attendance and travel as witnesses before the district courts,. 
aftEI. The board shall pay the fees m11st Be t:~aia By the Beal"El from moneys 
appropriated to it. 

SECTION 7. AMENDMENT. Section 36-01-19 of the 1992 Special Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-81-19. Emergency fund in case of epizootic. In case of any serious 
outbreak of any contagious, infectious, or epizootic diseases among domestic animals 
or eat:~ti 'te ·,d lal i fe nontraditional 1 i vestock, which cannot be controlled with the 
funds at the disposal of the ~ board ef aAiltlal ftea+tft, the board shall notify 
the governor at once, and the governor thereupon sha 11 call a meeting of the 
emergency commission, and such commission may authorize money to be drawn from the 
state treasury to meet the emergency. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 356 

SENATE BILL NO. 2088 
(Agriculture Committee) 

(At the request of the Board of Animal Health) 

CAPTIVE WILDLIFE LICENSES 

1237 

AN ACT to create and enact a new section to chapter 36-01 of the North Dakota 
Century Code, relating to captive wildlife license fees; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 36-01 of the North Dakota Century Code is 
created and enacted as follows: 

Captive wildlife license - Fee. The board of animal health may require a 
license for captive wildlife maintained within this state. The annual fee for a 
license for a bird species required to be licensed is five dollars. The maximum 
annual fees for bird species licenses to be paid by a person holding more than one 
bird species license is twenty-five dollars. The annual fee for a license for any 
other species required to be licensed is ten dollars. The maximum annual fees for 
nonbird species licenses to be paid by a person holding more than one nonbird 
species license is seventy-five dollars. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 357 

SENATE BILL NO. 2245 
(Senators Solberg, Langley, Bowman) 

(Representatives Bateman, Rennerfeldt, Hokana) 

BRAND INSPECTION AND RECORDING 

LIVESTOCK 

AN ACT to amend and reenact sections 36-09-01, 36-09-02, 36-09-02.1, 36-09-04, 
36-09-06, 36-09-08, 36-09-10, 36-09-11, 36-09-12, 36-09-13, 36-09-14, 
36-09-15, and 36-09-18 of the North Dakota Century Code, relating to livestock 
brands and marks; and to provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-09-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-89-81. Office for recording brands. A The North Dakota stockmen's 
association shall appoint a chief brand inspector. The chief brand inspector shall 
maintain a general office for recording marks and brands ~~st ~e maiAtaiAed iA the 
effi ee ef t1=1e eelfllli ssi eAeF ef agFi e~lt~Fe. As used in this chapter, "chief brand 
inspector" means the chief brand inspector of the North Dakota stockmen's 
association. 

SECTION 2. AMENDMENT. Section 36-09-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-89-82. AppHcation for exclusive use of brand or mark. Any person 
desiring the exclusive use of any mark or brand shall file with the eelflllissieAeF ef 
agFie~lt~Fe chief brand inspector an application: 

1. Setting forth a description of the mark or brand of which he desires the 
exclusive use and a facsimile thereof; 

2. Stating the kind or kinds of livestock upon which the mark or brand is to 
be used; and 

3. Indicating clearly the place or position upon each kind of livestock where 
such brand is to be placed, except that the hips of any cattle may not be 
used for registered numerical brands. Nonregistered numerical brands may 
be located upon the hips of cattle for individual identification. 
Registered brands other than numerical brands may also be located on the 
hips of cattle. Numerical brand means a brand consisting entirely of 
upright number or numbers, and does not include brands consisting of lazy 
numbers, or combinations of letters, or characters and numbers. The 
provisions of this chapter do not apply to any numerical brand recorded 
prior to July 1, 1957. 

SECTION 3. AMENDMENT. Section 36-09-02.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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36-99-92.1. Standards for recording brands or marks. The eeffiMissieAeP chief 
brand inspector shall record the brand or mark described in the application except 
that the eeffiMissi eAeP chief brand inspector shall refuse to record any brand or 
mark: 

1. That has been previously recorded in favor of another person or one that 
is deceptively similar to any previously recorded livestock brand or mark. 
The same or similar livestock brand or mark which is to be placed on a 
different part of the animal from that described in the previous record 
may be recorded. 

2. That contains 1 ess than two characters, except that a single character 
brand may be recorded for sheep and goats, or one that contains any of the 
following characters: 

a. The letters "g" or "q" or letters that are not in the gothic style. 

b. The Arabic numerals "o" or "1" or any non-Arabic numerals. 

c. Any symbols other than permissible symbols. Permissible symbols are 
limited to the following: diamond, half-diamond, arrow, mill iron, 
cross, heart, box, triangle, quarter circle, bar, or star. 

3. That involves any letters, numerals, or symbols within another letter, 
numeral, or symbol. 

4. That is illegible when placed on the livestock. 

5. That indicates placement upon each kind of livestock in other than a 
permissible location. Permissible locations for cattle are the left and 
right shoulder, the left and right rib, and the left and right hip. 
Permissible locations for horses and mules are the left and right jaw, the 
left and right shoulder, and the left and right hip. Permissible 
locations for buffalo are the left and right rib, and the left and right 
hip. The permissible locations for other types of livestock must be 
estab 1 i shed by the eeffiMi ssi eAeP chief brand inspector as necessary. The 
determination of permissible locations under this section may not be 
considered as a rule under chapter 28-32. 

Notwithstanding any provisions of this section to the contrary, the eeffiMissi eAeP 
chief brand inspector shall accept for rerecording under section 36-09-09 any 
previously recorded livestock brand or mark. 

SECTION 4. AMENDMENT. Section 36-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-94. Record of brands kept - Inspection of record - Certificate of 
ownership of brand. The eeffiMi ssi eAeP ef agPi et:tlttu•e chief brand inspector shall 
keep a record of all marks and brands showing the names and residences of the 
persons owning the rr.arks and brands, a description and facsimile of each mark or 
brand, and in the case of livestock, the range occupied by the livestock, as nearly 
as may be determined. The record is open to the inspection of any person interested 
therein. The eeffiMissieAeP chief brand inspector shall deliver to the owner of each 
mark or brand a certificate thereof, and the certificate is evidence of ownership of 
the mark or brand described therein. 
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SECTION 5. AMENDMENT. Section 36-09-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-96. Cancellation of brand by ee~issiene~ ef ag~ieHltH~e. The 
ee~issieAe~ ef ag~ieHltHPe chief brand inspector shall cancel a legally recorded 
brand only when he the chjef brand inspector receives for filing a bill of sale of 
such brand properly executed by the record owner as shown by the records in fl+5 the 
chief brand inspector's office or in instances where it is found that a brand has 
been issued inadvertently in duplication of a previously recorded brand. 

SECTION 6. AMENDMENT. Section 36-09-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-98. Official brand books p~epa~ed by depaPtJRent ef ag~ieHltH~e to be 
presumptive evidence. Any official brand book published by the ee~issieAeP ef 
agFieHltHFe chief brand inspector must be received in all courts of this ~tate as 
presumptive evidence of the recording and ownership of 1 i vestock brands therein 
described. 

SECTION 7. AMENDMENT. Section 36-09-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-99-19. Brands to be rerecorded every ten years. Failure to rerecord any 
previously recorded 1 i vestock brand or mark on or before the time sJjeci fied, in 
accordance with tl:!e ~Fe••isieAs ef this chapter, is deemed an absolute abandonment 
te tl:!e state ef NeFtll 9aketa of ~ the previously recorded 1 ivestock brand or 
mark. Thereafter the ee~issieAeF ef agPieHltHFe chief brand inspector shall 
accept any regular application for the issuance to anyone of ~ the abandoned 
livestock brand or mark, provided the abandoned livestock brand or mark complies 
with the standards of section 36-09-02.1. The ee~i ssi eAeF chief brand inspector 
sha 11 issue a certificate for the use of ~ the abandoned brand or mark within 
this state, except that ~ the brand or mark may not be issued if it consists of 
a single figure or single letter. 

SECTION 8. AMENDMENT. Section 36-09-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-11. Notice of expiration of brand to be given. The ee~issieAeF ef 
agFieHltHFe chief brand inspector, on or before the beginning of the fourth month 
prior to the cancellation of all brands, shall notify each and every record owner of 
a livestock brand or mark of the final date set for cancellation thereof and also of 
fl+5 the owner's prior right to rerecord such previously recorded livestock brand or 
mark. ~ The notice must be given in writing, legibly written, sent by ordinary 
first-class mai 1, addressed to the record owner at the address as shown upon the 
present records. 

SECTION 9. AMENDMENT. Section 36-09-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-12. Publication of notice. The ee~issieAeF ef agPieHltHFe chief 
brand inspector shall publish in each official newspaper in each county where brands 
or marks are in use, a notice of the expiration of the time fixed by law for the 
rerecording of livestock brands or marks, and the prior right of any record owner to 
rerecord fl+5 the owner's previously recorded brands or marks. ~The publication 
must begin on or about the first of September, prior to the cancellation of all 
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brands, and ~ the publication must continue at least three successive times in 
each of such newspapers. The ee~issieAeP chief brand inspector also shall request 
each newspaper publishing ~ the notice to call attention to the provisions of 
this chapter in a news item in the regular columns of~ the newspaper, for which 
no charge is allowed. 

SECTION 19. AMENDMENT. Section 36-09-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-99-13. Recording and rerecording of brands - Fee. The rerecording of 
abandoned livestock brands or marks, and the recording of new brands and marks, must 
conform in all respects to this chapter. Each application for recording and 
rerecording must be accompanied by a fee ef fifteeA elellaPs for each place or 
position upon each type of livestock where the brand or mark is to be placed. The 
fee must be set by the board of animal health. upon the recommendation of the North 
Dakota stockmen's association. and may not exceed fifteen dollars. 

SECTION 11. AMENDMENT. Section 36-09-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-14. Gemm;ss;eHeP ef agp;ettltttPe Chief brand inspector to issue 
brandbook. The ee~issieAeP ef agPiettltttPe chief brand inspector shall compile and 
issue a brandbook from the records of 1 i vestock brands in ffi.s the chief brand 
inspector's office as of the final date for rerecording, and a copy of the brandbook 
must be delivered free of charge to every brand inspector and upon written request 
from other 1 aw enforcement officers of the state ef NePtR 9alteta. Annually 
thereafter the ee~i ssi eAeP chief brand inspector shall prepare a supp 1 ement of 
brands registered during the year and shall distribute the supplement free of charge 
to every brand inspector and upon written request from other 1 aw enforcement 
officers of the state of North Dakota. Brandbooks and supplements must also be 
sold to all interested persons at the general office for recording marks and brands 
maintained in the office of the ee~i ssi eAeP ef agPi ettltttPe chief brand inspector 
at a price ef fi fteeA elell aps peP BPaAEieeelt i Ael tteli Ag Sttlllll ellleAt set by the North 
Dakota stockmen's association and approved by the board of animal health. 

SECTION 12. AMENDMENT. Section 36-09-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-99-15. Butcher to keep record of branded cattle slaughtered - Penalty. 
Any person engaged in the business of killing domestic an-imals and selling the meat 
of those animals at retail or wholesale, or who slaughters animals on a custom 
basis, is deemed a butcher for the purposes of this section. Any butcher who kills 
any head of neat cattle shall keep a record showing all of the following: 

1. The name and place of residence of the person from whom such animal was 
purchased or for whom any custom slaughtering is performed. 

2. When and where such animal was purchased or from where the animal came. 

3. The sex of such animal and its age to the best of his knowledge. 

4. A description of any and all marks and brands on the animal. 
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The record is open to inspection during business hours by a representative of the 
~eaP~ ef aAimal AealtA North Dakota stockmen's association. Any person who 
violates aAy ef tAe ~PevisieAs ef this section is guilty of an infraction. 

SECTION 13. AMENDMENT. Section 36-09-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-99-18. Performance bond - Disposition of fees eelleeted lly eeRRissienel" 
ef agl"ielllhl"e - Continuing appropriation - Discrimination prohibited. A++ The 
North Dakota stockmen's association shall file with the secretary of state a 
performance bond in the amount of forty thousand dollars. payable to the state of 
North Dakota and conditioned upon the faithful performance of the requirements of 
this chapter. Any fees collected l!y tAe eelll!lissieAeP ef agl"iettltttPe under -tile 
~PevisieAs ef this chapter must be ttiPAe~ 9\'eP RIBAtl:lly te tl:le state tPeasttPel" 
deposited in the general fund of the North Dakota stockmen's association. The fees 
deposited under this chapter and section 36-22-03 are appropriated as a continuing 
appropriation to the North Dakota stockmen's association. The North Dakota 
stockmen's association may not discriminate between or among members of the 
association and persons who are not members of the association with respect to fees. 
recordings, complaints. requests for assistance. and any other services to be 
provided under this chapter. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 358 

HOUSE BILL NO. 1091 
(Agriculture Committee) 

(At the request of the State Board of Animal Health) 

BRUCELWSIS VACCINATION 

1243 

AN ACT to amend and reenact section 36-15-21 of the North Dakota Century Code, 
relating to calfhood vaccination against brucellosis; to repeal section 
36-14-02 of the North Dakota Century Code, relating to the killing of an 
infected animal for human consumption; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-15-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

36-15-21. Calfhood vaccination against brucellosis required - Penalty. No 
person may bring into this state any female cattle over the maximum vaccination age 
as prescribed in the brucellosis eradication uniform methods and rules ·approved and 
published by the United States department of agriculture, animal and plant health 
inspection service, for dairy or breeding purposes within this state, that have not 
been officially calfhood vaccinated against brucellosis. Female cattle originating 
from free states that do not require North Dakota-origin female cattle to be 
calfhood brucellosis vaccinated are exempt from the requirements of this section. A 
person who brings cattle into this state from other free states that reciprocate 
shall prove that the cattle were located in that state for a period of at least 
sixty days. "Officially calfhood vaccinated" means a bovine female animal 
vaccinated against brucellosis under the supervision of a federal or state 
veterinary official within age limits prescribed by the board ef aAiffial RealtR in 
compliance with United States department of agriculture uniform methods and rules, 
with a vaccine approved by the North Dakota state veterinarian, and permanently 
identified as such a vaccinate and reported at the time of vaccination to the 
appropriate state or federal agency cooperating in the eradication of brucellosis. 
However, the board i A its Eli sereti eA may grant a Reari A!J te aA:Y ~erseA ttAEieP tRe 
Pttles aEie~teEI ey tRe eearEI, as te ·•IRetReP er Aet an exception sRettlEI ee ffiaae to the 
provisions of this section. An appeal may be taken from the decision of the board 
under the provisions of chapter 28-32. Any person who brings into this state or 
acquires within this state any cattle contrary to the provisions of this section, is 
guilty of a class A misdemeanor. 

SECTION 2. REPEAL. Section 36-14-02 of the 1991 Supp 1 ement to the North 
Dakota Century Code is repealed. 

SECTION 3. EFFECTIVE DATE. Section 1 of this Act becomes effective on August 
1, 1994. 

Approved April 9, 1993 
Filed April 9, 1993 

l 
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CHAPTER 359 

SENATE BILL NO. 2510 
(Senator Heinrich) 

HUMANE TREATMENT OF WILD ANIMALS 

LIVESTOCK 

AN ACT to amend and reenact section 36-21.1-07 of the North Dakota Century Code, 
relating to the inhumane treatment of wild animals; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-21.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

36-21.1-97. Cockfights, dogfights, and other exhibitions prohibited -
Penalties. 

1. No person may engage in or be employed at cockfighting, dogfighting, 
bearbaiting, pitting one animal against another, or any other similar 
cruelty, such as bear fighting. kangaroo boxing. or similar activity. to 
animals; nor may he receive money for the admission of any person to any 
place used, or about to be used, for any such purpose, nor may he 
willfully permit anyone to enter or use, for any such purpose, premises of 
which he is the owner, agent, or occupant; nor may he use, train, or 
possess a dog or other animal for the purpose of maltreating any domestic 
animal. Any person who violates afty ef the j:IPe·;isieAs ef this subsection 
is guilty of a class C felony. 

2. No person may knowingly purchase a ticket of admission to, be present at, 
or witness the activities prohibited by subsection 1. Any person who 
violates afty ef the j:IPe·,·isiefts ef this subsection is guilty of a class A 
misdemeanor. 

Approved March 10, 1993 
Filed March 11, 1993 
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MILITARY 

CHAPTER 360 

SENATE BILL NO. 2168 
(Government and Veterans Affairs Committee) 

(At the request of the Adjutant General) 

VETERANS' CEMETERY FUNDS 

1245 

AN ACT to amend and reenact section 37-03-14 of the North Dakota Century Code, 
relating to the veterans' cemetery. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-03-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 37-93-14. North Dakota veterans' cemetery - Administration. The adjutant 
general shall establish and operate the North Dakota veterans' cemetery, which the 
adjutant general shall locate within or adjacent to Fort Abraham Lincoln state park. 
The adjutant general may accept and ~ expend private and federal funds to 
establish and operate the veterans' cemetery. All moneys received from private or 
federal sources must be paid to the state treasurer for deposit into a the 
veterans' cemetery maintenance fund. The adjutant general, with the approval of the 
governor, may enter into an agreement with the director of the parks and outdoor 
recreation sites division for the maintenance of the cemetery. The adjutant general 
shall provide lots in the state veterans' cemetery for the interment of deceased 
members of the national guard, other reserve components, and veterans, and their 
spouses, minor children, and unmarried adult children who were physically or 
mentally disabled and incapable of self-support. The adjutant general may adopt, 
amend, or rescind any rules under chapter 28-32 as deemed necessary to implement and 
administer this section. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 37-03-14 was also amended by section 6 of House Bill No. 14GG, 
chapter 8G. 
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CHAPTER 361 

SENATE BILL NO. 2092 
(Government and Veterans Affairs Committee) 

(At the request of the Administrative Committee on Veterans' 
Affairs) 

VETERANS' HOME OBJECT AND FUNDING 

MILITARY 

AN ACT to amend and reenact sections 37-15-02, 37-15-14, 37-15-14.1, and 37-15-21 of 
the North Dakota Century Code, relating to the operation of the veterans' 
home; and to repeal section 37-15-00.1 of the North Dakota Century Code, 
relating to the definition of domiciliary care. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-15-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

37-15-92. Object of veterans' home. The object of the veterans' home is to 
provide Ele111i ei li aPy basic care as defined under chapter 23-09.3 and long-term care 
as defined under chapter 23-16 for: 

1. All veterans as defined in section 37-01-40 and all honorably discharged 
soldiers of the North Dakota national guard who heretofore or hereafter 
may become permanently disabled from any cause while in line and discharge 
of duty. 

2. The spouses and surviving spouses of those mentioned in subsection 1 if 
they meet the requirements for admission under section 37-15-10. 

SECTION 2. AMENDMENT. Section 37-15-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

37-15-14. Veterans' home operating fund - Moneys for the maintenance of the 
veterans' home to be deposited with state treasurer. A special fund, to be known as 
the veterans' home operating fund, must be maintained in the state treasury. Moneys 
arising from the interest received on money derived from the sale of lands 
appropriated for the support of the home and from the rental of such lands, moneys 
received from the United States for the support and maintenance of the home, and all 
other moneys, income, and collections of public funds arising from any other source 
or endeavor of the home. except as provided for in section 37-15-21. must be placed 
in the veterans' home operating fund for the use and maintenance of the veterans' 
home. Moneys derived from the general fund appropriation made by the legislative 
assembly must be transferred periodically to the veterans' home operating fund upon 
order of the director of the office of management and budget whenever the operating 
fund's balance requires supplementation. 

SECTION 3. AMENDMENT. Section 37-15-14.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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37-15-14.1. Membership contribution for residents of veterans' home -
Creation of special fund. 

1. The administrative committee on veterans' affairs may establish a 
membership contribution to be paid by members of the veterans' home. The 
fee must be based on the adjusted income of each member, but in no case 
may it exceed forty-nine percent of the average daily per-member cost. 
The membership contribution must be set under a formula determined. by the 
administrative committee and designed to assure dignity and equity in the 
charge. The administrative committee may, from time to time, reconsider 
its action establishing a membership contribution, amend or rescind the 
contributjon charge, or reinstate a contribution charge previously 
rescinded. The commandant shall collect monthly any membership 
contribution levied. 

2. As used in subsection 1, "adjusted income" means all moneys received from 
any source, including social security benefits, less amounts received or 
expended as follows: 

a. MeAeys eaPAea ey a meml!eP ti'IPe~gl'l 1 aeeP pepfef'll!ea feP tl'le •,oetePaAs' 
llelfte.,-

~ Moneys received as service-connected compensation. 

€7 ~ Moneys earned during authorized leaves or furloughs from the veterans' 
home. 

6:-:- £... Moneys expended by the member for hospitalization due to illness or 
injury. 

e.~ Moneys expended by the member for other medical care or treatment, or 
for required medicines. 

f.,. ~ Such other receipts or expenditures as the admi ni strati ve committee 
may permit to be deducted in individual cases. 

3. All moneys received as a result of charging the membership contribution 
authorized by subsection 1 must be deposited in a special fund in the 
state treasury to be known as the "veterans' home improvement fund". The 
fund must be invested by the state investment board in the manner provided 
in chapter 21-10, and all income received, less amounts deducted pursuant 
to section 21-10-10, must be deposited in, or reinvested for the benefit 
of, the veterans' home improvement fund. Moneys in the veterans' home 
improvement fund must, subject to and following legislative 
appropriations, be expended only for expansion of present facilities of 
the home, for development of new facilities, for enrichment of living 
conditions, or for additional care for members of the home, as such 
expansion, development, enrichment, or additional care is deemed necessary 
by the administrative committee. The office of management and budget 
shall prepare the warrant-checks. 

SECTION 4. AMENDMENT. Section 37-15-21 of the North Dakota Century Code is 
amended and reenacted as follows: 
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37-15-21. Commandant may accept gifts, donations, or bequests. The 
commandant for and in behalf of the veterans' home is hereby authorized to accept 
el" l"eeeive al'l"' and expend funds from any source. including federal or private 
sources, interest earnings from the veterans' postwar trust fund, and donations, 
gifts, or bequests offered or tendered to, or for the benefit of the veterans' home 
to be used to benefit the veterans' home as authorized by the administrative 
committee on veterans' affairs with the approval of the emergency commission. All 
such moneys received or accepted must be used for the specific purposes for which 
they were given or donated. This authority shall apply and be retroactive to any or 
all gifts, donations, or bequests heretofore tendered, offered, or made. The 
veterans' home may establish and maintain its own local fund to administer moneys 
received under this section. All interest. rent. or income from moneys or property 
received under this section must be deposited in the veterans' home improvement fund 
unless by the terms of acquisition, the moneys are required to be maintained in a 
different manner. 

SECTION 5. REPEAL. Section 37-15-00.1 of the North Dakota Century Code is 
repealed. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 362 

HOUSE BILL NO. 1178 
(Government and Veterans Affairs Committee) 

(At the request of the Adjutant General) 

NATIONAL GUARD COMPACT 

1249 

AN ACT providing for the adoption of an interstate agreement titled "The National 
Guard Mutual Assistance Counter-Drug Activities Compact" and for its 
implementation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Ratification of compact. The National Guard Mutual Assistance 
Counter-Drug Activities Compact is hereby enacted into law and entered into by this 
state, with all other states legally joining therein, in the form substantially as 
follows: 

The contracting states solemnly agree that: 

ARTICLE I - PURPOSE 

The purposes of this compact are to: 

1. Provide for mutual assistance and support among the party states in the 
utilization of the national guard in drug interdiction, counter-drug, and 
demand reduction activities. 

2. Permit the national guard of this state to enter into mutual assistance 
and support agreements, on the basis of need, with one or more law 
enforcement agencies operating within this state, for activities within 
this state, or with a national guard of one or more other states, whether 
said activities are within or without this state in order to facilitate 
and coordinate efficient, cooperative enforcement efforts directed toward 
drug interdiction, counter-drug activities, and demand reduction. 

3. Permit the national guard of this state to act as a receiving and a 
responding state as defined within this compact and to ensure the prompt 
and effective delivery of national guard personnel, assets, and services 
to agencies or areas that are in need of increased support and presence. 

4. Permit and encourage a high degree of flexibility in the deployment of 
national guard forces in the interest of efficiency. 

5. Maximize the effectiveness of the national guard in those situations which 
call for its utilization under this compact. 

6. Provide protection for the rights of national guard personnel when 
performing duty in other states in counter-drug activities. 
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7. Ensure uniformity of state laws in the area of national guard involvement 
in interstate counter-drug activities by incorporating said uniform laws 
within the compact. 

ARTICLE II - ENTRY INTO FORCE AND WITHDRAWAL 

1. This compact enters into force when enacted into law by any two states. 
Thereafter, this compact becomes effective as to any other state upon its 
enactment thereof. 

2. Any party state may withdraw from this compact by enacting a statute 
repealing the same. 

ARTICLE III - MUTUAL ASSISTANCE AND SUPPORT 

1. As used in this article: 

a. "Demand reduction" means providing available national guard personnel, 
equipment, support, and coordination to federal, state, local, and 
civic organizations, institutions, and agencies for the purposes of 
the prevention of drug abuse and the reduction in the demand for 
illegal drugs. 

b. "Drug interdiction and counter-drug activities" means the use of 
national guard personnel, while not in federal service, in any law 
enforcement support activities that are intended to reduce the supply 
or use of illegal drugs in the United States. These activities are 
restricted to: 

(1) Providing information obtained during either the normal course of 
military training operations or during counter-drug activities, 
to federal, state, or local law enforcement officials that may be 
relevant to a violation of any federal or state law within the 
jurisdiction of such officials; 

(2) Making available any equipment including associated supplies or 
spare parts, base facilities, or research facilities of the 
national guard to any federal, state, or local civilian law 
enforcement official for law enforcement purposes, in accordance 
with other applicable law or regulation; 

(3) Providing available national guard personnel to train federal, 
state, or local civilian law enforcement in the operation and 
maintenance of equipment, including equipment made available 
above, in accordance with other applicable law; 

(4) Providing available national guard personnel to operate and 
maintain equipment provided to federal, state, or local law 
enforcement officials pursuant to activities defined and referred 
to in this compact; 

(5) Operation and maintenance of equipment and facilities of the 
national guard or law enforcement agencies used for the purposes 
of drug interdiction and counter-drug activities; 
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(6) Providing available national guard personnel to operate equipment 
for the detection, monitoring, and communication of the movement 
of air, land, and sea traffic, to facilitate communications in 
connection with law enforcement programs, to provide 
transportation for civi 1 ian 1 aw enforcement personnel, and to 
operate bases of operations for civilian law enforcement 
personnel; 

(7) Providing available national guard personnel, equipment, and 
support for administrative, interpretive, or analytic purposes; 

(8) Providing available national guard personnel and equipment to aid 
federal, state, and local officials and agencies otherwise 
involved in the prosecution of individuals processed within the 
criminal justice system who have been arrested for criminal acts 
involving the use, distribution, or transportation of controlled 
substances as defined in 21 U.S.C. 801 et seq. or otherwise by 
law, in accordance with other applicable law. 

c. "Law enforcement agency" means a lawfully established federal, state, 
or local public agency that is responsible for the prevention and 
detection of crime and the enforcement of penal, traffic, regulatory, 
game, immigration, postal, customs, or controlled substances laws. 

d. "Mutual assistance and support agreement" or "agreement" means an 
agreement between the national guard of this state and one or more law 
enforcement agencies or between the national guard of this state and 
one or more law enforcement agencies or between the national guard of 
this state and the national guard of one or more other states, 
consistent with the purposes of this compact. 

e. "Official" means the appointed, elected, designated, or otherwise duly 
selected representative of an agency, institution, or organization 
authorized to conduct those activities for which support is requested. 

f. "Party state" refers to a state that has 1 awfully enacted this 
compact. 

g. "Requesting state" means that state whose governor requested 
assistance in the area of counter-drug activities. 

h. "Responding state" means the state furnishing assistance, or requested 
to furnish assistance, in the area of counter-drug activities. 

i. "State" means each of the several states of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, or a territory 
or possession of the United States. 

2. Upon the request of a governor of a party state for assistance in the area 
of drug interdiction, counter-drug, and demand reduction activities, the 
governor of a responding state has authority under this compact to send 
without the borders of his or her state and p 1 ace under the tempera ry 
operation a 1 contra 1 of the appropriate nation a 1 guard or other mi 1 i tary 
authorities of the requesting state, for the purposes of providing such 
requested assistance, all or any part of the national guard forces of his 
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or her state as he or she may deem necessary, and the exercise of his or 
her discretion in this regard is conclusive. 

3. The governor of a party state, within his or her discretion, may withhold 
the national guard forces of his or her state from such use and recall any 
forces or part or member thereof previous 1 y dep 1 eyed in a requesting 
state. 

4. The national guard of this state is hereby authorized to engage in 
counter-drug activities and demand reduction. 

5. The adjutant general of this state, in order to further the purposes of 
this compact, may enter into a mutua 1 assistance and support agreement 
with one or more law enforcement agencies ·at this state, including federal 
law enforcement agencies operating within this state, or with the national 
guard of one or more other party states to provide personnel, assets, and 
services in the area of counter-drug activities, and demand reduction 
provided that all parties to the agreement are not specifically prohibited 
by law to perform said activities. 

6. The agreement must set forth the powers, rights, and obligations of the 
parties to the agreement, where applicable, as follows: 

a. Its duration; 

b. The organization, composition, and nature of any separate legal entity 
created thereby; 

c. The purpose of the agreement; 

d. The manner of financing the agreement and establishing and maintaining 
its budget; 

e. The method to be employed in accomplishing the partial or complete 
termination of the agreement and for disposing of property upon such 
partial or complete termination; 

f. Provision for administering the agreement, which may include creation 
of a joint board responsible for such administration; 

g. The matter of acquiring, holding, and disposing of real and personal 
property used in this agreement, if necessary; 

h. The minimum standard for national guard personnel implementing the 
provisions of the agreement; 

i. The minimum insurance required of each party to the agreement, if 
necessary; 

j. The chain of conmand or delegation of authority to be followed by 
national guard personnel acting under the provisions of the agreement; 

k. The duties and authority that the national guard personnel of each 
party state may exercise; and 

1. Any other necessary and proper matters. 
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Agreements prepared under the provisions of this statute are exempt from 
any state law pertaining to intergovernmental agreements except an 
agreement with a tribal government. 

7. As a condition precedent to an agreement becoming effective under this 
part, the agreement must be submitted to and receive the approval of the 
attorney general of North Dakota. The attorney general may delegate in 
writing approval authority to an assistant attorney general or a North 
Dakota national guard judge advocate. 

a. The attorney general, or the attorney general's designee, shall 
approve an agreement submitted under this part unless he or she finds 
that it is not in proper form, does not meet the requirements set 
forth in this part, or otherwise does not conform to the laws of North 
Dakota. If the attorney general or the attorney general's designee 
disapproves an agreement, he or she shall provide a written 
explanation to the adjutant general. 

b. If the attorney general or the attorney general's designee does not 
disapprove an agreement within thirty days after its submission, it is 
considered approved by the attorney general. 

8. Whenever national guard forces of any party state are engaged in the 
performance of duties, in the area of drug interdiction, counter-drug, and 
demand reduction activities, pursuant to orders, section 37-01-12 applies. 

ARTICLE IV - RESPONSIBILITIES 

1. Nothing in this compact may be construed as a waiver of any benefits, 
privileges, immunities, or rights otherwise provided for national guard 
personnel performing duty pursuant to title 32 of the United States Code 
nor may anything in this compact be construed as a waiver of coverage 
provided for under the Federal Torts Claims Act. In the event that 
national guard personnel performing counter-drug activities do not receive 
rights, benefits, privileges, and immunities otherwise provided for 
national guard personnel as stated above, the following provisions apply: 

a. Whenever national guard forces of any responding state are engaged in 
another state in carrying out the purposes of this compact, the 
members thereof so engaged have the same powers, duties, rights, 
privileges, and immunities as members of national guard forces of the 
requesting state. The requesting state shall save and hold members of 
the national guard forces of responding states harmless from civil 
liability, except as otherwise provided herein, for acts or omissions 
which occur in the performance of their duty while engaged in carrying 
out the purposes of this compact, whether responding forces are 
serving the requesting state within the borders of the requesting 
state or are attached to the requesting state for the purposes of 
operational control. 

b. Subject to the provisions of subdivisions c, d, and e, all liability 
that may arise under the laws of the requesting state or the 
responding states, on account of or in connection with a request for 



1254 CHAPTER 362 MILITARY 

assistance or support must be assumed and borne by the requesting 
state. 

c. Any responding state rendering aid or assistance pursuant to this 
compact must be reimbursed by the requesting state for any loss or 
damage to, or expense incurred in the operation of any equipment 
answering a request for aid, and for the cost of the materials, 
transportation, and maintenance of national guard personnel and 
equipment incurred in connection with such request, provided that 
nothing herein contained shall prevent any responding state from 
assuming such loss, damage, expense, or other cost. 

d. Unless there is a written agreement to the contrary, each party shall 
provide, in the same amounts and manner as if they were on duty within 
their state, for pay and allowances of the personnel of its national 
guard units whi 1 e engaged without the state pursuant to this compact 
and whi 1 e going to and returning from such duty pursuant to this 
compact. 

e. Each party state providing for the payment of compensation and death 
benefits to injured members and the representatives of deceased 
members of its national guard forces in case such members sustain 
injuries or are killed within their own state, shall provide for the 
payment of compensation and death benefits in the same manner and on 
the same terms in the event such members sustain injury or are killed 
while rendering assistance or support pursuant to this compact. Such 
benefits and compensation must be deemed items of expense reimbursable 
pursuant to subdivision c. 

2. Officers and enlisted personnel of the national guard performing duties 
subject to proper orders pursuant to this compact are subject to and 
governed by the provisions of their home state code of military justice 
whether they are performing duties within or without their home state. In 
the event that any national guard member commits, or is suspected of 
committing, a criminal offense while performing duties pursuant to this 
compact without his or her home state, he or she may be returned 
immediately to his or her home state and said home state is responsible 
for any disciplinary action to be taken. However, nothing in this section 
abrogates the general criminal jurisdiction of the state in which the 
offense occurred. 

ARTICLE Y - DELEGATION 

Nothing in this compact may be construed to prevent the governor of a party 
state from delegating any of the governor's responsibilities or authority respecting 
the national guard; provided, that such delegation is otherwise in accordance with 
1 aw. For purposes of this compact, however, the governor, may not de 1 egate the 
power to request assistance from another state. 

ARTICLE VI - LIMITATIONS 

Nothing in the compact: 
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1. Authorizes or permits national guard units or personnel to be placed under 
the operational control of any person not having the national guard rank 
or status required by law for the command in question. 

2. Deprives a properly convened court of jurisdiction over an offense or a 
defendant merely because of the fact that the national guard, while 
performing duties pursuant to this compact, was utilized in achieving an 
arrest or indictment. 

SECTION 2. Authorization to implement compact. The governor and adjutant 
general are authorized to enter appropriate agreements and participate in drug 
interdiction and counter-drug activities pursuant to section 1 of this Act. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 363 

SENATE BILL NO. 2520 
(Senators B. Stenehjem, Graba) 
(Representatives Gates, Keiser) 

VETERANS' EMPWYMENT PREFERENCE 

MILITARY 

AN ACT to amend and reenact subsection 4 of section 37-19.1-02 of the North Dakota 
Century Code, relating to the veterans' employment preference; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 37-19.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. Notwithstanding the preference provisions in subsections 1, 2, and 3, 
public employment preference for veterans by agencies or governmental 
agencies, as defined herein, which now have, or which may hereafter have, 
an established personnel system llAaeF wtlietl it IMiAtaiAs a Fegistef' ef 
JleFseAs eli gi 131 e fef' eR!Jll e)'ffieAt a11a fFeRl 11tli etl it eeFti fi es a J!FeseFi sea 
AllRIBef' ef Aaftles te ttl at llaf'ti e11l af' age11ey ef' ge·lef'ARleAtal ageAe)', RlllSt 13e 
are governed by the following: 

a. No distinction or discrimination may be made in the administration of 
the examination because the applicant may be a veteran. 

b. Upon completion of the examination with a passing grade, the applicant 
must be informed of a veteran's rights to employment preference as 
hereinafter provided. 

c. The applicant must be required to furnish proof of fl+7 the 
applicant's status as a veteran and, if disabled, proof of fl+7 the 
applicant's disability, as defined herein. 

d. Upon receipt of proof required in subdivision c, the examiner shall 
add five points for a nondisabled veteran and ten points for a 
disabled veteran to the examination grade of the applicant, and the 
total is the veteran's examination grade. 

e. Upon request for the prescribed number of eligible persons from the 
eligibility registry, such number of eligible persons must be 
certified from the top number of eligible persons and with such 
certified list of eligible persons there must also be submitted a 
statement as to which of those so certified are veterans, disabled 
veterans, or nonveterans. 

f. In the event the certified list of eligible persons includes either 
veterans or disabled veterans, the appointing or employing authority 
of that particular agency or governmental agency shall make a 
selection for the available position as follows: 
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(1) A disabled veteran, without regard to ffi.s. the disabled veteran's 
examination grade, is first entitled to the position and, in the 
absence of just i fi ab 1 e cause, documented in writing, for not 
making such selection, must be so appointed or employed. If such 
1 i st includes two or more disabled veterans, then the one with 
the highest examination grade is first entitled to the position 
and, in the absence of justifiable cause, documented in writing, 
for not making such selection, must be so appointed or employed. 

(2) When such certified list of eligible persons does not include one 
or more disabled veterans and consists only of veterans, then the 
one with the highest examination grade is first entitled to the 
position and, in the absence of justifiable cause, documented in 
writing, must be so appointed or employed. 

(3) When such certified list of eligible persons includes nonveterans 
and veterans, but not disabled veterans, then the one with the 
highest examination grade, whether a nonveteran or a veteran, is 
first entitled to the position and, in the absence of justifiable 
cause, must be so appointed or employed; and if the one with the 
highest examination grade is a veteran and is not appointed or 
employed, there must be justifiable cause documented in writing 
for not making such appointment or employment. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 364 

SENATE BILL NO. 2119 
(Government and Veterans Affairs Committee) 

(At the request of the Department of Veterans' Affairs) 

VIETNAM VETERANS' PROGRAMS REPEAL 

MILITARY 

AN ACT to repeal chapters 37-24, 37-25, and 54-17.1 of the North Dakota Century 
Code, relating to Vietnam veterans' educational assistance, Vietnam conflict 
veterans' adjusted compensation, and Vietnam veterans' bonus bond issue. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapters 37-24, 37-25, and 54-17.1 of the North Dakota 
Century Code are repealed. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 365 

HOUSE BILL NO. 1101 
(Government and Veterans Affairs Committee) 

(At the request of the Adjutant General) 

PERSIAN GULF WAR COMPENSATION 

1259 

AN ACT to amend and reenact subsection 6 of section 37-26-01 of the North Dakota 
Century Code, relating to the definition of "period of service" for adjusted 
compensation paid to national guard and reserve veterans of the Persian Gulf 
War. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 37-26-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. "Period of service" means the period of time beginning August 2, 1990, and 
ending eA a Elate ~PesePi &eEl 13y the ~Pesi EleAt eP the GeAgPess fep the 
eessatieA ef hestilities iA the PePsiaA 6~lf June 30. 1993. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 366 

HOUSE BILL NO. 13B9 
(Representatives Belter, Gerntholz, Hokana) 

(Senators Nelson, Wogsland, Dotzenrod) 

VETERANS' ADJUSTED COMPENSATION 

MILITARY 

AN ACT to provide for adjusted compensation to certain veterans of the Persian Gulf 
War, Grenada, Lebanon, and Panama armed conflicts and for the method of filing 
and payment of claims, duties of the adjutant general, and exemption from 
taxation and execution for the payments; to provide a penalty; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act: 

1. "Adjutant general" means the adjutant general of North Dakota. 

2. "Beneficiary" in relation to a deceased veteran, means, in the order 
named: 

a. The surv1v1ng unremarried spouse as of the date of signing the 
application; 

b. The surviving chi 1 d or chi 1 dren and the 1 awful issue of a deceased 
child or children by representation; 

c. The surviving person standing in loco parentis; or 

d. The surviving parent or parents. 

3. "Honorable and faithful" means service evidenced by: 

a. An honorable discharge, or its equivalent; 

b. In the case of an officer, a certificate of service; and 

c. In the case of a veteran who has not been discharged, a certificate. 
from appropriate service authority that the veteran's service was 
honorable and faithful. 

4. "Period of service" means: 

a. For the Persian Gulf War, the period of time beginning August 2, 1990, 
and ending June 30, 1993; 

b. For the Grenada armed conflict, the period of time beginning 
October 23, 1983, and ending November 21, 1983; 

c. For the Lebanon armed conflict, the period of time beginning June 1, 
1983, and ending August 1, 1984; or 
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d. For the Panama armed conflict, the period of time beginning 
December 20, 1989, and ending January 30, 1990. 

5. "Qualifying service" means service by a veteran during a period of service 
anywhere in a theatre or area of armed conflict as evidenced by award of 
an armed forces expeditionary medal or other campaign service medal. 

6. "Resident" means a person who has filed a resident North Dakota income tax 
return for the year prior to the effective date of this Act and who: 

a. Was born in and lived in North Dakota until entrance into the armed 
forces of the United States; 

b. Was born in, but was temporarily living outside North Dakota, not 
having abandoned North Dakota residence at the time of entrance into 
the armed forces of the United States; 

c. Was born elsewhere but had resided in North Dakota for the last twelve 
months before entrance into mi 1 i tary service and had prior to or 
during that six-month period: 

(1) Voted in North Dakota; 

(2) Was an emancipated minor during the period of residence or had 
lived with a parent or person standing in loco parentis who was a 
resident; or 

(3) Was not registered for voting in another state after being a 
resident; or 

d. Was a bona fide resident of North Dakota at the time of entering the 
armed forces, as determined under the rules of the adjutant general 
and the laws of this state. A person is not a resident of North 
Dakota for the purpose of receiving any benefits under this Act if the 
person was on continuous active duty in the armed forces for a period 
of seven years or more, immediately prior to the qualifying period of 
service, and has not established actual abode in North Dakota prior to 
the effective date of this Act. 

7. "Theatre or area of armed conflict" means any area the president 
designated a combat zone by executive order for the Persian Gulf War or 
the Grenada, Lebanon, or Panama armed conflicts. 

8. "Veteran• means a member of the regular active duty armed forces of the 
United States who performed honorable and faithful service at any time 
during a period of service in the theatre or area of armed conflict, who 
was a resident of North Dakota, and who has not received a bonus or 
adjusted compensation from another state for the same period of service. 

SECTION 2. Payment of adjusted compensation for service. Each veteran is 
entitled to one hundred dollars for each month or any part of a month for qualifying 
service. The total compensation paid to any veteran for qualifying service under 
this Act may not exceed one thousand dollars, except as provided in this section and 
section 3 of this Act. If the veteran received a purp 1 e heart for qua 1 i fyi ng 
service, the veteran is entitled to a payment of two thousand five hundred dollars 
in lieu of monthly payments for adjusted compensation. If the veteran is deceased, 
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the veteran's beneficiary is entitled to any payments under this Act to which the 
veteran would have been entitled. Applications may be filed with the adjutant 
general after July 1, 1993, but not later than December 31, 1994. 

SECTION 3. Payment to beneficiary of veteran who died in active service. In 
the case of a veteran who died as a result of qualifying service during a period of 
service or who died while on orders to or from the Persian Gulf theatre or the 
·Grenada, Lebanon, or Panama areas of armed conflict during a period of service, the 
beneficiary of the veteran is entitled to a payment of two thousand five hundred 
dollars in lieu of any other compensation under this Act. 

SECTION 4. Application. Each veteran or veteran's beneficiary entitled to 
payment under this Act shall make application to the adjutant general upon a form 
prescribed by the adjutant general. If the veteran is incompetent or the veteran's 
beneficiary is incompetent or a minor, application may be made by the guardian of 
the veteran or beneficiary, and if there is no guardian the person determined by the 
adjutant general to have assumed the major responsibi 1 i ty for the care of the 
veteran or beneficiary and to be a proper person to receive payment for the veteran 
or beneficiary may make the application. If a veteran is hospitalized in a state, 
county, or federal institution and no application has been approved by the adjutant 
general, the person in charge of the institution may make the application with the 
approval of the adjutant general. For the purposes of this section, the word 
"minor" does not include the unremarried spouse of a veteran. Each application must 
be accompanied by a certified copy of honorable discharge or other evidence of 
honorable and faithful qualifying service. Each application must be subscribed and 
sworn to by the applicant in the manner prescribed by the adjutant general. 

SECTION 5. Method of payment - Deduction of sums due veterans' aid fund. 
Upon submission of satisfactory proof that the applicant is entitled to payment 
under this Act, the adjutant genera 1 shall compute the amount of payment due the 
app 1 i cant, make a record thereof, and forward a voucher for the payment to the 
office of management and budget, which shall cause the warrant-check to be issued 
for the amount of the claim. Payment must be made from funds appropriated by the 
legislative assembly. If the veteran or the applicant for payment under this Act is 
indebted to the veterans' aid fund of the state of North Dakota, the adjutant 
general shall determine the amount of the indebtedness and certify the determination 
to the office of management and budget together with the record of payment due. 
Within the limits of the payment due, the amount of the indebtedness must be paid to 
the veterans' aid fund and the applicant must be paid any remainder to which the 
veteran is entitled. 

SECTION 6. Payments exempt from taxation and from execution - Assignments 
void - Debts to state and political subdivisions not deducted. Payments under this 
Act are exempt from all state and local taxes, including an income tax liability 
determined under section 57-38-30.3, and from 1 evy, garnishment, attachment, and 
sale on execution. Any pledge, mortgage, sale, assignment, or transfer of any 
right, claim, or interest in any claim or payment under this Act is void and payment 
to the veteran may not be denied because of any sums owed to the state or any 
political subdivisions except as provided in section 5 of this Act. 

SECTION 7. Duty of adjutant general - Finality of decisions - Questions of 
residence subject to court review. The adjutant general shall administer this Act. 
The adjutant general shall prepare and distribute application blanks and investigate 
all claims and applications filed. If the adjutant general is satisfied of the 
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proof of a claim and application, the adjutant general shall approve and direct 
payment of the claim. The adjutant general may adopt any rules necessary to the 
efficient administration of this Act. The necessary documents used in the 
admi ni strati on of this Act shall become a part of the pennanent records of the 
office of the adjutant general. The adjutant general may determine any claim in any 
case if doubt arises as to the eligibility of an applicant to receive payment and 
the decision of the adjutant general in such case is final, except on questions of 
residence which are subject to review by a court of competent jurisdiction. The 
adjutant general shall authorize payment for prisoners of war upon their release and 
return. 

SECTION 8. Penalty for false statement. Any person who willfully makes a 
false statement in the application for benefits under this Act is guilty of a class 
A misdemeanor. 

SECTION 9. Exemption - Unobligated funds. The veterans' adjusted 
compensation appropriation contained in section 10 of chapter 385 of the 1991 
Session Laws is not subject to the provisions of section 54-44.1-11, and up to 
$190,000 from any unobligated funds from the appropriation in section 10 of chapter 
385 of t~e 1991 Session Laws is available for continued payment of adjusted 
compensation to veterans in accordance with the provisions of chapter 385 of the 
1991 Session Laws and this Act, for the period from the effective date of this Act 
through December 31, 1994. 

SECTION lB. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 30, 1993 
Filed May 3, 1993 
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MINING AND GAS 
AND OIL PRODUCTION 

CHAPTER 367 

SENATE BILL NO. 2230 
(Senator Yockim) 

(Representative Wald) 

OIL AND GAS METER TESTING 

MINING 

AN ACT to create and enact a new section to chapter 38-08 of the North Dakota 
Century Code, relating to testing of oil and gas meter and measuring devices; 
to amend and reenact subdivision h of subsection 1 of section 38-08-04, 
sections 38-08-20, and 64-02-13 of the North Dakota Century Code, relating to 
the authority of the industrial commission to test and approve oi 1 and gas 
meters and measuring devices; and to repea 1 section 64-02-15.1 of the North 
Dakota Century Code, relating to the duty of the public service commission to 
test and certify oil and gas production meters. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision h of subsection 1 of section 38-08-04 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

h. Metering or other measuring of oil, gas, or product related to 
production in pipelines, gathering systems, storage tanks, barge 
termi na 1 s, 1 cadi ng racks, refineries, or other p 1 aces, by meters or 
other measuring devices approved by the commission. 

SECTION 2. AMENDMENT. Section 38-08-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

38-88-28. Commingling of production - Central production facility - Metering 
of production - Testing of meters. A producer may not commingle production from two 
or more oil or gas wells with diverse ownership in a storage facility without prior 
approval of the commission after notice and opportunity for hearing. If the 
commingling of production is for the express purpose of separating, metering, 
holding, and marketing of production, the owner of the wells shall apply to the 
commission for approval of the proposed commingling of production at a storage 
faci 1 i ty. If we 11 s producing into a centra 1 i zed storage facility have diverse 
ownership, the production from each well must be measured by meters approved and 
tested by or under the direction of the commission a !lei testeel by tt!e elef3aFtmeAt ef 
wei gtlts aAEI l!leas~Fes as f3Fe'li eleel i A seeti ell 6~ 92 15.1 or production must be 
measured by some other method the commission has approved after notice and 
opportunity for hearing. If wells producing into a centralized storage facility 
have common ownership, including the common ownership of the working interest, the 
common ownership of the royalty ownership, and the common ownership of any 
overriding royalty owners, the production from each well need not be measured on 
meters approved by the commission if the owner of the wells demonstrates to the 
commission that the production from each well can be accurately determined at 
reasonable intervals by other means. 
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SECTION 3. A new section to chapter 38-08 of the North Dakota Century Code is 
created and enacted as follows: 

Testing upon reguest of a royalty owner. Upon reguest by a royalty owner to 
test an oil and gas meter or measuring device, the commission shall test the meter 
or measuring device or contract for the testing by a qualified meter tester who is 
independent of any operator or purchaser of production from the metered well. 

SECTION 4. AMENDMENT. Section 64-02-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

64-92-13. Commission to test weighing or measuring devices ·annually. The 
commission may test or calibrate weighing or measuring devices annually. The owner 
of any weighing or measuring device used in this state is responsible for its 
accuracy and condition, and shall have it tested at least annually. If upon testing 
the weighing or measuring device is within the permitted tal erance, it must be 
sealed. Inspections and testing of farm milk bulk tank equipment may be made only 
by the state dairy department under section 4-30-18. Inspections and testing of 
oil and gas production meters and measuring devices may be made only by or under the 
direction of the industria 1 commission under section 38-08-04. If upon camp 1 ai nt, 
the commission finds the weighing or measuring device is within the permitted 
tolerance, the cost of the test must be paid by the complainant; and in all other 
cases the cost of testing must be paid by the owner of the equipment. 

SECTION 5. REPEAL. Section 64-02-15 .1 of the 1991 Supp 1 ement to the North 
Dakota Century Code is repealed. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 368 

SENATE BILL NO. 2342 
(Senators Krauter, Goetz) 

(Representatives Byerly, Hokana) 

FLARED GAS TAXATION 

MINING 

AN ACT to amend and reenact section 38-08-06.4 of the North Dakota Century Code, 
relating to the flaring of gas, the imposition of the gross production tax and 
the payment of royalties for gas flared illegally, and the industrial 
commission's duties; and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-08-06.4 of the North Dakota Century Code is 
amended and reenacted as follows: 

38-88-96.4. Flaring of gas restricted - Imposition of tax - Payment of 
royalties - Industrial commission authority. As permitted under rules of the 
industrial commission, gas produced with crude oil from an oil well may be flared 
during a one-year period from the date of first production from the well, or until 
June 30, 1986, for wells in production prior to July 1, 1985. Thereafter, flaring 
of gas from the well must cease and the well must either be capped or connected to a 
gas gathering line. For a well operated in violation of this section, the producer 
shall pay royalties to royalty owners aAe grass prae~etiaA tax impasee ~Aeer 
seetiaA 57 51 92 upon the value of the flared gas and shall also pay gross 
production tax on the flared gas at the rate imposed under section 57-51-02.2. The 
industrial commission sflaH !!!!!.Y enforce this section and, for each well operator 
found to be in violation of this section, sflaH !!!!!.Y determine the value of flared 
gas for purposes of payment of grass prae~etiaA tax aAe royalties under this 
section and its determination is final. A producer may obtain an exemption from 
this section from the industria 1 commission upon app 1 i cation and a showing that 
connection of the well to a natural gas gathering line is economically infeasible at 
the time of the application or in the foreseeable future or that a market for the 
gas is not available. 

SECTION 2. APPLICATION OF ACT. This Act app 1 i es to a 11 gas flared from and 
after July 1, 1987; provided, however, that this amendment may not be construed to 
entitle any producer to obtain a refund of taxes or royalty paid prior to the 
effective date of this Act. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 369 

HOUSE BILL NO. 1112 
(Natural Resources Committee) 

(At the request of the Industrial Commission) 

COAL EXPWRATION ROAD 

1267 

AN ACT to amend and reenact section 38-12.1-03, subdivision a of subsection 1 of 
section 38-12.1-04, and section 38-12.1-08 of the North Dakota Century Code, 
relating to a definition of road for coal exploration purposes and application 
of the penalty provisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-12.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 38-12.1-93. 
otherwise requires: 

As used in this chapter, unless the context 

1. "Coal" means a dark-colored, compact, and earthy organic rock with less 
than forty percent inorganic components, based on dry material, formed by 
the accumulation and decomposition of plant material. The term includes 
lignite in both oxidized and nonoxidized forms, whether or not the 
material is enriched in radioactive materials. 

2. "Coal exploration" means: 

a. The use of any technique which when applied to the surface of the land 
will aid in the discovery or evaluation of coal or aid in determining 
the quantity and quality of coal present. It includes drilling or 
digging, excavating, core sample drilling and collection, diamond 
drilling, trenching, or any other type of penetration of the surface 
of the earth; or 

b. Environmental data gathering activities conducted for the purpose of 
establishing the conditions of an area prior to applying for a permit 
under chapter 38-14.1. The provi si ens of secti ens 38-12.1-04 and 
38-12.1-05 are not applicable to such environmental data gathering 
activities unless the natural land surface will be substantially 
disturbed or such activities are located on lands designated 
unsuitable for mining under section 38-14.1-05. 

3. "Commission" means the industrial commission of the state of North Dakota. 

4. "Permit area" means a county. 

1 NOTE: Section 38-12.1-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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5. "Person" means and includes any natural person, corporation, association, 
partnership, receiver, trustee, executor, administrator, guardian, 
fiduciary, or other representative of any kind, and includes any 
department, agency, or instrumentality of the state or of any governmental 
subdivision thereof; the masculine gender, in referring to a person, 
includes the feminine and the neuter genders. 

§..... "Road" means a surface or right of way for purposes of travel by land 
vehicles used in coal exploration. A road consists of the entire area of 
the right of way. including the roadbed. shoulders. parking and side 
areas, approaches. structures. ditches, and surface. 

SECTION 2. AMENDMENT. Subdivision a of subsection 1 of section 38-12.1-04 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The furnishing of a reasonable bond with good and sufficient surety, 
conditioned upon the full compliance with the provisions pf this 
chapter, and the rules and regulations of the commission prescribed to 
govern the exploration for coal on state and private lands and roads 
used in coal exploration within the state of North Dakota. 

SECTION 3. AMENDMENT. Section 38-12.1-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

38-12.1-98. Civil and criminal penalties - Unclassified. 

1. Any person, including a director, officer, or agent of a corporate 
permittee, who violates this chapter, or any permit condition or 
regulation implementing this chapter is subject to a civil penalty not to 
exceed five thousand dollars per day of such violation. 

2. Any person, including a director, officer, or agent of a corporate 
permittee, who knowingly violates this chapter, or any permit condition or 
regulation implementing this chapter or who knowingly reports information 
required by this chapter falsely is subject, upon conviction, to a 
criminal penalty of not more than ten thousand dollars or by imprisonment 
for not more than one year. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 370 

HOUSE BILL NO. 1129 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

SURFACE MINING APPLICANT HISTORY 

1269 

AN ACT to amend and reenact subsection 5 of section 38-14.1-21 of the North Dakota 
Century Code, relating to surface coal mine permit approval or denial 
standards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 38-14.1-21 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. Where information available to the commission indicates that any surface 
coal mining operation owned or controlled by the permit applicant is 
currently in violation of this chapter, the Surface Mining Control and 
Reclamation Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201 
et seq.], or any law or rule of the United States or the state of North 
Dakota, or of any department or agency in the United States or the state 
of North Dakota pertaining to air or water environmental protection, 
iRel:ll"l"eS B:)' tile a~~lieaRt iR eeRReetieR 11itll ar~y Sl:ll"faee eeal ll!ifliflg 
e~el"ati eR Bl:ll"i Rg tile til Pee yea I" ~el"i ea ~Pi el" te tile aate ef ap~l i eati eR 
the permit may not be issued until the permit applicant submits proof that 
such violation has been corrected or is in the process of being corrected 
to the satisfaction of the regulatory authority with jurisdiction over the 
violation. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 371 

HOUSE BILL NO. 1130 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

PREBLASTING SURVEY RADIUS 

MINING 

AN ACT to amend and reenact subdivision e of subsection 13 of section 38-14.1-24 to 
the North Dakota Century Code, relating to the distance from a permitted area 
within which an owner or resident of a structure may request a preblasting 
survey of such structure to be submitted to the public service commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision e of subsection 13 of section 38-14.1-24 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

e. Provide that upon the request of a resident or owner of a manmade 
dwelling or structure within e11e l<lalf mile [seq.67 meteFs] one mile 
[1.61 kilometers] of any portion of the permitted area the permittee 
shall conduct a preblasting survey of such structures and submit the 
survey to the commission and a copy to the resident or owner making 
the request. The area of the survey must be decided by the commission 
and must include such provisions as the commission may promulgate. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 372 

HOUSE BILL NO. 1271 
(Representatives Brown, Martin) 

(Senators Keller, Krauter, Urlacher) 

SMALL MINING OPERATORS ASSISTANCE 

1271 

AN ACT to amend and reenact section 38-14.1-37 of the North Dakota Century Code, 
relating to the expansion of the small operators assistance program to cover 
the cost of surface mining permit applications; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-14.1-37 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

38-14.1-37. Small operators. 

1. The provisions of this chapter do not apply to any of the following 
activities: 

a. Extraction of coal by a landowner for his own noncommercial use from 
land owned or leased by him. 

b. Extraction of coal as an incidental part of federal, state, or local 
government-financed highway or other construction under regulations 
established by the commission. 

2. If the commission finds that the probable total annual production at all 
locations to be mined by any permit applicant will not exceed 6fle three 
hundred thousand tons [99,718.47 272155.41 metric tons], the cost of the 
following activities. which must be performed by a qualified public or 
private entity designated by the commission. may be assumed by the 
commission upon the written request of the operator in connection with a 
permit application: 

~ The determination of probable hydrologic consequences required by 
subdivision o of subsection 1 of section 38-14.1-14, including the 
engineering analyses and designs necessary for the determination. 

~ The development of cross sections, maps, and plans required by 
subdivision r of subsection 1 of section 38-14.1-14. 

~ The geologic drilling and the statement of the result of test borings 
&f' and core samplings required by subdivision s of subsection 1 of 
section 38-14.1-14 IHI:lSt, l:li'ISR the lll"itteR Pe£jl:lest ef the !'lel"'llit 
a !'I I'll i eaRt, ee !'lel"fel"'lleel ey a £jl:lal i fi eel l'll:lBl i e 81" !'ll"i 'late 1 aeel"atel"y 
elesi gRateel ey the eeiHIHi ssi eR. The east ef the !'ll"epal"ati eR ef Sl:leh 
eletei"'HiRatieA aRe! statel!leAt IHI:lSt ee assl:lmeel B) the eeiHIHissieA. 

~ The collection of cultural resource information required by 
subdivision u of subsection 1 of section 38-14.1-14, any other 
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archaeol ogi ca 1 and hi stori ca 1 i nfonnati on required by the 
superintendent of the state historical board, and the preparation of 
mitigation plans necessitated thereby. 

~ Preblast surveys required by subdivision e of subsection 13 of 
section 38-14.1-24. 

f.,_ The collection of site-specific resource infonnation. and the 
development of protection and enhancement plans for fish and wildlife 
habitats and other environmental values required by the commission in 
accordance with this chapter. 

~ The commission may provide or assume the cost of training coal operators 
who meet the qualifications in subsection 2 concerning the preparation of 
permit applications and compliance with the regulatory program. 

~ An operator who has received assistance under subsection 2 shall 
reimburse the commission for the cost of the services rendered if the 
commission finds that the operator's actual and attributed annual 
production of coal for all locations exceeds three hundred thousand tons 
[272155.41 metric tons] during the twelve months immediately following the 
date the operator is issued a surface coal mining and reclamation permit. 

~ Proposed surface coal mining operations that will not be subject to 
payment of reclamation fees required by the Surface Mining Control and 
Reclamation Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201, et 
ggJ are not eligible for the assistance to small operators provided by 
subsections 2 and 3. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 22, 1993 
Filed March 23, 1993 



MINING CHAPI'ER 373 

CHAPTER 373 

SENATE BILL NO. 2193 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

ABANDONED MINE RECLAMATION 

1273 

AN ACT to create and enact two new subsections to section 38-14.2-03 of the North 
Dakota Century Code, relating to powers of the public service commission under 
the abandoned surface mine reclamation laws; and to amend and reenact 
subsection 3 of section 38-14.2-04 and section 38-14.2-06 of the North Dakota 
Century Code, relating to the state abandoned mine reclamation fund and 
eligible lands and water. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 38-14.2-03 of the North Dakota 
Century Code are created and enacted as follows: 

May expend moneys from the fund for emergency restoration, reclamation, 
abatement. control, or prevention of adverse effects of coal mining 
practices on eligible lands, if the commission makes a finding of fact and 
the office of surface mining reclamation and enforcement concurs that: 

~ An emergency exists constituting a danger to the public health, 
safety. or general welfare; and 

~ No other person or agency will act expeditiously to restore, reclaim. 
abate. control, or prevent the adverse effects of coal mining 
practices. 

Its agents, employees, and contractors may enter upon any land where the 
emergency exists and any otber land to have access to the land where the 
emergency exists to restore, reclaim. abate, control, or prevent the 
adverse effects of coal mining practices and to do all things necessary or 
expedient to protect the public health, safety, or general welfare. Such 
entry is an exercise of police power and is not condemnation or trespass 
of property. The moneys and the benefits accruing are charged against the 
land and mitigate or offset any claim by any owner for any alleged 
damages. This provision does not create new rights of action or eliminate 
existing immunities. 

1 SECTION 2. AMENDMENT. Subsection 3 of section 38-14.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1 NOTE: Section 38-14.2-04 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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3. There is created a special fund in the state treasury called the state 
abandoned mine reel amati on fund set-aside trust account. Revenue to the 
set-aside trust account must be ten percent of the amount granted by the 
secretary of the interior under Title IV of P.L. 95-87 as provided by P.L. 
100-34. This account must be interest bearing and all interest must be 
credited to the set-aside trust account. No funds from this account may 
be expended prior to September 30, ~ 2004. After September 30, ~ 
2004, the funds may be expended as provided in this subsection but no 
funds may be used to reclaim noncoal projects. The legislat~:~l"e 
legislative assembly shall authorize expenditure by appropriation from 
the account as necessary to defray the admi ni strati ve expenses of the 
program. The remaining funds in the account may only be used in 
accordance with section 38-14.2-07 but no funds may be used on noncoa 1 
pro.iects. The 1 i abi 1 ity of the state to fulfill the requirements of this 
subsection is limited to the amount of funds available in the account 
established in this subsection. The state has no obligations under this 
subsection except to the extent of federa 1 funds deposited in the co a 1 
mine mitigation account and the interest thereon to operate the program. 

SECTION 3. AMENDMENT. Section 38-14.2-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

38-14.2-96. Eligible lands and water. Lands and water eligible for 
reel amati on or drainage abatement expenditures under this chapter are those which 
were mined for coal or which were affected by such mining, wastebanks, coal 
processing or other coal mining processes, and abandoned or left in an inadequate 
reclamation status prior to dl:lly 1, 1979 August 3. 1977, and for which there is no 
continuing reclamation responsibility under other state laws. Lands and water which 
were mined or affected by mining for minerals and materials other than coal are also 
eligible for reclamation under this chapter if such reclamation is necessary to 
protect the public health, safety, general welfare, and property and such noncoal 
abandoned mine lands were left in an inadequate reclamation status prior to ~ 
-19-79 August 3. 1977, and for which there is no continuing reclamation 
responsibility under other state laws. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 374 

HOUSE BILL NO. 1270 
(Representatives Martin, Brown, Drovdal, Wardner) 

(Senators Keller, Urlacher) 

GRAVEL AND SAND MINING RECLAMATION 

1275 

AN ACT to amend and reenact section 38-16-01.1 of the North Dakota Century Code, 
relating to reclamation of lands affected by gravel and sand surface mining 
operations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-16-01.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

38-16-81.1. Gravel and sand surface mining operations - Reclamation - CivH 
action - Penalty. Any surface mining operator conducting a gravel or sand surface 
mining operation on land in this state owned by another person shall, upon 
completion or abandonment of the surface mining operation, reclaim the affected 
land. Each surface mining operator shall negotiate with the landowner a written 
agreement providing for the reclamation of the affected land. ffle Unless the 
affected land is to be used for other purposes as agreed upon between the surface 
mining operator and the landowner. the reclamation agreement must, at a minimum, 
provide for restoration by the surface mining operator of the affected land as 
nearly as possible to its original contour and productivity, I:IAless ti'le affeeteel 
laAel is te be 1:1seel fep eti'leP ~I:IP~eses as agPeeel 1:1~eA betweeA ti'le SI:IPfaee miAiAg 
e~ePateP aAEI ti'le l aAele·,IAeP, ; indicate the amount of topsoi 1 and subsoi 1 to be 
saved, segregated, and respread; and indicate the party responsible for compaction 
of backfill. soil testing. fertilization, revegetation, weed control, rock disposal, 
and replacement or establishment of conservation practices. The reclamation must be 
within a time period agreed upon between the parties, but within one year after the 
final cessation of surface mining operations. A landowner may bring a claim for 
relief in any appropriate district court against a the surface mining operator who 
has failed to reclaim properly affected land pursuant to a reclamation agreement 
under this section. In an action under this section, a surface mining operator is 
liable for damage in an amount necessary to reclaim the land. Any person ·,ielatiAg 
who violates any provision of this section is guilty of a class B misdemeanor. 

Approved April 7, 1993 
Filed April 8, 1993 
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MOTOR VEHICLES 

CHAPTER 375 

HOUSE BILL NO. 1109 
(Transportation Committee) 

(At the request of the Department of Transportation) 

MOTOR VEHICLES 

OPERATOR'S LICENSE AND SUSPENSION 

AN ACT to create and enact a new subsection to section 39-01-01 of the North Dakota 
Century Code, relating to definition of the terms operator's license, driver's 
license, and license to operate a motor vehicle; and to amend and reenact 
subsection 2 of section 39-01-17, subsection 1 of section 39-06-03.1, sections 
39-06-20, 39-06-35, 39-06-36, subdivision b of subsection 7 of section 
39-06.1-10, and subdivision b of subsection 1 of section 39-20-04.1 of the 
North Dakota Century Code, relating to certification of records, nondriver 
photo identification cards, change of address and suspension for 
alcohol-related offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 39-01-01 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

"Operator's license". "driver's 1 i cense", or "1 i cense to operate a motor 
vehicle" means any operator's or driver's license or any other license or 
permit to operate a motor vehicle issued under. or granted by, the laws of 
this state, including: 

~ Any temporary license or instruction permit; 

lh The pri vi 1 ege of any person to drive a motor vehicle whether such 
person holds a valid license; or 

~ Any nonresident's operating privilege as defined in this section. 

SECTION 2. AMENDMENT. Subsection 2 of section 39-01-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. A certified copy of any record. electronic or original. maintained by the 
eeffiffiissieAeP director relative to title 39 is admissible in any judicial 
proceedings or administrative hearing in the same manner as the original 
of the record. 

SECTION 3. AMENDMENT. Subsection 1 of section 39-06-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. The eeffiffiissieAeP director shall issue upon request a nondriver color 
photo identification card to any ~ North Dakota resident, of the age 
of fei:IPteeA twelve years or over, ful fi 11 i ng the requirements of this 
section. If the person is under the age of twenty-one, the photo must be 
against the same color background required on a motor vehicle operator's 
license of an operator under the age of twenty-one years. 
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SECTION 4. AMENDMENT. Section 39-06-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-96-29. Notice of change of address or name. Whenever any person after 
applying for or receiving an operator's license or permit moves from the address 
named in such application or in the license or permit issued to such person or when 
the name of a licensee is changed by marriage or otherwise, such person shall within 
ten days thereafter notify the ee11111i ssi eAel" director in writing or in person of 
such person's old and new addresses or of such former and new names and of the 
number of any license or permit then held by such person. Such person may obtain a 
corrected license or permit by making application as provided for in section 
39-06-18. 

SECTION 5. AMENDMENT. Section 39-06-35 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-96-35. Period of suspension. When the period of suspension imposed under 
this title ceases, the operator's license or driving privilege that has been 
suspended may not be returned or reinstated, and remains under suspension, until the 
operator pays to the ee11111issieAel" director a reinstatement fee of twenty-five 
dollars, or fifty dollars if the suspension was the result of a violation under 
section 39-08-01 or chapter 39-20, and, if app 1 i cab 1 e, unt i 1 the provi s i ens of 
subsection 3.1 of section 39-06.1-10 have been camp 1 i ed with. Upon payment of the 
reinstatement fee the license must be returned to the operator. A reinstatement fee 
is not required for a license to be returned to the operator if the return of the 
license is due to the findings of a hearing, reexamination of hearing, or court or 
judicial review under chapter 39-06, 39-06.1, or 39-20. 

SECTION 6. AMENDMENT. Section 39-06-36 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-96-36. Restoration of revoked licenses. Any person whose 1 i cense or 
privilege to drive a motor vehicle on the public highways has been revoked is not 
entitled to have such license or privilege renewed or restored unless the revocation 
was for a cause which has been removed, except that after the expiration of the 
revocation period such person may make application for a new license as provided by 
law, but the eel!lllissieAel" director may not then issue a new license unless and 
until he is satisfied after investigation of the individual's driving records, 
driving habits, and driving ability of such person that it will be safe to grant the 
privilege of driving a motor vehicle on the public highways. A person whose license 
or privilege to drive a motor vehicle has been revoked must pay to the eel!lllissieAel" 
director a revocation reinstatement fee of twenty-five dollars, or fifty dollars if 
the revocation was imposed for violation of subsection 5 of section 39-06-17, 
section 39-06-31, 39-06-43, or 39-20-04, in addition to any license renewal fee, for 
issuance of a new license. Until the reinstatement fee is paid the license and 
privilege to drive a motor vehicle remain under revocation. A reinstatement fee is 
not required if a revoked license is reinstated due to the findings of a hearing, 
reexamination of hearing, or court or judicial review as provided under chapter 
39-06, 39-06.1, or 39-20. 

SECTION 7. AMENDMENT. Subdivision b of subsection 7 of section 39-06.1-10 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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b. Three hundred si Kty fe1:11" sixty-five days if the operator's record 
shows the person has once vi o 1 a ted section 39-08-01 or equi va 1 ent 
ordinance within the five years preceding the last violation. 

1 SECTION 8. AMENDMENT. Subdivision b of subsection 1 of section 39-20-04.1 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

b. For three hundred si>tty fe1:11" sixty-five days if the person's driving 
record shows that, within the five years preceding the date of the 
arrest, the person has once previous 1 y vi o 1 a ted section 39-08-01 or 
equivalent ordinance or the person's operator's license has once 
previously been suspended or revoked under this chapter. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 39-20-04.1 was also amended by section 4 of House Bill No. 1098, 
chapter 387. 
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CHAPTER 376 

SENATE BILL NO. 2130 
(Transportation Committee) 

(At the request of the Department of Transportation) 

MOBILITY-IMPAIRED PARKING AND LICENSES 

1279 

AN ACT to amend and reenact subsections 1, 2, 4, 6, and 9 of section 39-01-15 and 
section 39-04-10.2 of the North Dakota Century Code, relating to 
mobility-impaired parking certificates and license plates; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsections 1, 2, 4, 6, and 9 of section 39-01-15 of 
the 1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. Any mobility-impaired person who displays prominently upon an automobile 
parked by that person or under that person's direction and for that 
person's use, the distinguishing certificate specified in subsection 4 or 
license plates issued under section 39-04-10.2 is entitled to courtesy in 
the parking of the automobile. Provided, however, that any municipality 
may, by ordinance, prohibit parking on any street or highway for the 
purpose of creating a fire lane, or to provide for the accommodation of 
heavy traffic during morning and afternoon rush hours, and the privileges 
extended to such impaired persons do not apply on streets or highways 
where and during such times as parking is prohibited. 

2. A mobility-impaired person as used in this section includes any person 
who Aas lest tAe ~se ef eAe eP betA le§s uses portable oxygen; requires 
personal assistance or the use of crutches, a wheelchair, or a walker to 
walk two hundred feet [60.96 meters] without rest; is restricted by 
cardiac, pulmonary, or vascular disease from walking two hundred feet 
[60.96 meters] without rest; has a forced expiratory volume of less than 
one liter for one second or an arterial oxygen tension of less than sixty 
millimeters of mercury on room air while at rest and is classified III or 
IV by standards for cardiac disease set by the American heart association; 
or has an orthopedic, neurologic, or other medical condition that makes it 
impossible for the person to walk two hundred feet [60.96 meters] without 
assistance or rest. 

4. The director may issue, for a fee of three dollars per year or part of a 
year, a special identifying certificate to any mobility-impaired applicant 
upon submission by the applicant of a completed application and a written 
statement issued by a qualified physician to the director that the 

1 NOTE: Section 39-01-15 was also amended by section 2 of House Bill No. 1027, 
chapter 261. 
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applicant is a mobility-impaired person within the criteria of subsection 
2. The director shall waive the requirement for a written statement from 
a qualified physician if the applicant has previously submitted an 
application containing a certification from a qualified physician that the 
applicant's impairment is not reversible. The application must include 
the information required by the director. The physician's statement must 
describe how the impairment limits the applicant's mobility and daily life 
functions of the applicant. The certificate is valid for a period, not to 
exceed three years, as determined by the director. A physician who 
provides a fa 1 se statement that a person is mobi 1 i ty impaired for the 
purpose of that person obtaining a certificate under this subsection is 
guilty of an infraction for which a minimum fine of one hundred dollars 
must be imposed. A certificate issued under this subsection must be at, 
least five nine and one-half inches [~ 24.13 centimeters] in height 
and eigllt aAa eAe Ralf three inches [~ 7.62 centimeters] in width and 
must bear, in ~l~e eA wRite white on blue, the internationally accepted 
symbol of access for the mobility impaired. The certificate must bear the 
expiration date and registration number assigned by the director. The 
director shall adopt rules governing the issuance of the certificate. A 
temporary certificate, valid for an initial period not to exceed three 
months, may be issued by the director for a fee of three dollars upon 
application supported by a physician's statement. The director may issue 
a maximum of one additional temporary certificate, for a fee of three 
dollars. The temporary certificate may be extended an additional period, 
not to exceed three months, upon application supported by a physician's 
statement that the extension is warranted. Tile ai reeter sllall aeterllliAe 
tile fePI!l aAa size ef tile tel!lJlePal")' eertifieate. Temporary certificates 
must be the same size as other certificates issued under this section and 
must be white on red. The director may issue a maximum of -twe one 
additional eertifieates certificate, if the applicant does not have 
license plates issued under section 39-04-10.2, for a fee of six dollars 
per certificate, to a mobility-impaired person to whom a certificate has 
been issued under this subsection. The additional certificates may only 
be used by or on behalf of the mobility-impaired person. 

6. A certificate issued under this section must be JlPBI!liAeAtly aisJllayea eA 
hung from the 1 eft llaAa aasll~eara rearvi ew mirror of the motor vehicle 
whenever the vehicle is occupying a space reserved for the mobility 
impaired and is being used by a mobility-impaired person or another person 
for the purposes of transporting the mobility-impaired person. No part of 
the certificate may be obscured. A fee of five dollars may be imposed for 
a violation of this subsection. 

9. Whenever any public or private entity designates parking spaces for use by 
motor vehicles operated by mobility-impaired persons, those reserved 
spaces must comply with the requirements of Affieri eaA Nati eAal StaAaaras 
A117.1 1986 the Americans with disabilities accessibility guidelines and 
must be indicated by blue paint on the curb or edge of the paved portion 
of the street or parking lot adjacent to the space. In addition to blue 
paint, each reserved space must be indicated by an official sign approved 
by the director bearing the internationally accepted symbol of access for 
the mobility impaired. The sign must indicate that unauthorized use of 
the space is a nonmoving violation for which a fee of one hundred dollars 
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must be imposed. For particular events, a public or a private entity may 
reserve additional parking spaces for use by motor vehicles operated by 
mobility-impaired persons. In that case, each temporarily reserved space 
must be indicated by a sign or other suitable means. A sign indicating 
that a space is reserved for the mobility impaired and blue paint on the 
curb or edge of the paved portion of the street or parking lot adjacent to 
the space, unless the space is a temporary mobility-impaired parking 
space, is sufficient basis for the enforcement of this section. A law 
enforcement officer shall enforce this section in any parking lot or 
parking facility, whether publicly or privately owned. 

SECTION 2. AMENDMENT. Section 39-04-10.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-94-19.2. Specia 1 plates for mobility-impaired persons. The director may 
issue, without charge, upon application and payment of the regular license fee, 
plates marked with the internationally accepted symbol of access for the mobility 
impaired, to any meBility im13aiPeEI aj3J3lieal'lt I;IJlel'l s~;~Bmissiel'l By tRe aJlJllieal'lt ef a 
IIPi ttel'l statemel'lt i ssl:leel By a Efl:lal ifi eel JlRysi ei al'l te tRe Eli PeeteP tRat tRe aJ3131i eal'lt 
is a meBility im13aiPeEI JlePseA 11itRil'l tRe meal'lil'l!'l ef s~;~Bseetiel'l 2 ef seetiel'l 
39 91 15. TRe Eli PeeteP sA all EletePmi Ae tRe fePI!l aAEI size ef tRe SYffiBel a !'lEI sA all 
aEieJlt p~;~les §8\'ePI'lil'l!'l tRe iss~;~aAee ef tRe 13late motor vehicle owner who possesses a 
parking certificate issued under subsection 4 of section 39-01-15. This section is 
not applicable to applicants who possess more than one parking certificate issued 
under subsection 4 of section 39-01-15. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective for parking 
certificates which expire after December 31, 1994. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 377 

HOUSE BILL NO. 1076 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

HIGHWAY PATROLMEN'S RETIREMENT BENEFITS 

AN ACT to amend and reenact subdivision a of subsection 4 of section 39-03.1-11 of 
the North Dakota Century Code, relating to retirement benefits under the 
highway patrolmen's retirement system; to repeal section 39-03.1-24 of the 
North Dakota Century Code, relating to mi 1 itary service under the highway 
patrolmen's retirement system; and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 4 of section 39-03.1-11 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Normal retirement benefits for all contributors reaching the norma 1 
retirement date are payable monthly, and are: 

(1) The first twenty-five years of credited service multiplied by two 
and eig~ty t~Pee ninety-six hundredths percent of final average 
salary. 

(2) All years in excess of twenty-five years of credited service 
multiplied by one and three-fourths percent of final average 
salary. 

(3) All contributors who retired before July 1, ~ 1993, are 
entitled to receive benefits equal to two and eig~ty t~Pee 
ninety-six hundredths percent of final average salary multiplied 
by the first twenty-five years of credited service, plus one and 
three-fourths percent of final average salary multiplied by 
credited service in excess of twenty-five years, with the 
increased benefits payable beginning July 1, ~ 1993. 

SECTION 2. REPEAL. Section 39-03.1-24 of the North Dakota Century Code is 
repealed. 

SECTION 3. APPLICATION OF ACT. This Act applies to benefits payable after 
June 30, 1993. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 378 

SENATE BILL NO. 2252 
(Senators Krauter, Goetz) 

(Representatives Kretschmar, Porter, Kerzman) 

PERSONALIZED VEHICLE PLATES 

1283 

AN ACT to amend and reenact section 39-04-10.3 of the North Dakota Century Code, 
relating to personalized motor vehicle license plates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-10.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-94-19.3. Personalized plates. The department may, in its discretion, 
provide special license plates marked with iAitials not more than seven numerals, 
letters, or ampersands. or combinations of numerals ~~ letters, and ampersands, 
at the request of the registrant, upon application therefor and~ payment of an 
additional fee of twenty-five dollars per registration period. The department shall 
make the special license plates authorized by this section available for motor 
vehicles registered under section 39-04-10.6. trailers, travel trailers, and 
motorcycles. The fee for the special license plates issued under this section for 
vehicles registered under section 39-04-10.6 is a one-time fee of one hundred 
dollars. The special license plates~ for motorcycles may contain not more than 
six numerals, letters, or ampersands, or a combination of not more than six 
numerals ~~ letters. and ampersands. In the event of sale or transfer of the 
vehicle, the special license plates may remain with the vehicle or they may be 
surrendered and, upon application, a regular license !*a-te plates must be issued 
without additional cost, or upon payment of the applicable registration fee, the 
special license plates must be transferred to the replacement motor vehicle. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 379 

SENATE BILL NO. 2255 
(Senators Krauter, Keller, Urlacher) 

(Representatives Dorso, Kerzman, Kretschmar) 

MOTOR VEHICLES 

MOTOR VEHICLE REGISTRATION PRORATION 

AN ACT to amend and reenact sections 39-04-14 and 39-04-14.1 of the North Dakota 
Century Code, relating to renewal of motor vehicle registrations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-84-14. Renewal of registration. Every vehicle registration, except those 
described in section 39-04-14.1, under this chapter expires on December thirty-first 
each year and must be renewed annually upon application by the owner and by payment 
of the fees required by law, such renewal to take effect on the first day of January 
each year. An owner who has made proper application for renewal of reg1stration of 
a vehicle previous to January first but who has not received the number plates, 
plate, or registration card for the ensuing year is entitled to operate or permit 
the operation of such vehicle upon the highways upon displaying thereon the number 
plates or plate issued for the preceding year for such time, to be prescribed by the 
department, as may be required for the issuance of 5ttEft the new p 1 ates. ~ 
previously registered motor vehicle whose gross weight exceeds ten thousand pounds 
[4535.92 kilograms] is purchased during the period the vehicle's registration in 
this state is expired, the registration fee must be prorated on a monthly basis from 
the date of purchase to January first. 

SECTION 2. AMENDMENT. Section 39-04-14.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-84-14.1. Renewal of registration of motor vehicles under certain weight. 
Except as otherwise provided in this section, the registration of a motor vehicle 
whose gross weight does not exceed ten thousand pounds [4535.92 kilograms] expires 
on the last day of the month which is the anniversary of the month it was originally 
registered. The registration may be renewed annually on application by the owner 
and payment of fees required by law. The renewal takes effect on the first day of 
the first month of the registration period. An owner of more than one vehicle 
qua 1 ifyi ng for staggered registration under this section may renew all of the 
owner's vehicles in the same month. The registrar shall prorate the registration 
fees accordingly. If a previously registered motor vehicle whose gross weight does 
not exceed ten thousand pounds [ 4535.92 kilograms] is purchased during the period 
the vehicle's registration in this state is expired, the department shall collect 
the annual registration fee under section 39-04-19 and shall issue registration that 
ex pi res on the 1 ast day of the month that is the anniversary of the month the 
vehicle was purchased. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 380 

SENATE BILL NO. 2132 
(Transportation Committee) 

(At the request of the Department of Transportation) 

VEHICLE REGISTRATION FEE DEPOSITS 

1285 

AN ACT to amend and reenact section 39-04-39 of the North Dakota Century Code, 
relating to distribution of vehicle registration fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-39 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-94-39. Distribution of registration fees collected. Any moneys in the 
registration fund accruing from license fees or from other like sources, 1n excess 
of the amount required to pay salaries and other necessary expenses, in accordance 
with the legislative assembly's appropriation for such purposes, must be promptly 
deposited 1d tA tAe state tPeasi:IPeP liRe sA all 13l aee s1:1eR meAeys in a the highway tax 
distribution fund which must be distributed in the manner as prescribed by law. 

Approved February 11, 1993 
Filed February 11, 1993 
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CHAPTER 381 

SENATE BILL NO. 2112 
(Transportation Committee) 

(At the request of the North Dakota Highway Patrol) 

MOTOR VEHICLES 

IDENTIFICATION REMOVAL AND ODOMETER TAMPERING 

AN ACT to amend and reenact sections 39-05-28 and 39-21-51 of the North Dakota 
Century Code, relating to removal of engine, serial, or identification numbers 
from motor vehicles and selling or offering for sa 1 e vehicles with a 1 tered 
odometers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-05-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-85-28. Penalty for defacing, destroying, removing, or altering engine, 
serial, or identification numbers. Any person who with fraudulent intent shall: 

1. Deface, destroy, remove. or alter the engine, serial, or identification 
number of a motor vehicle; 

2. Place or stamp other than the original engine, serial, or identification 
number, or a number assigned, upon a motor vehicle; or 

3. Se 11 or offer for sa 1 e any motor vehicle bearing an altered or defaced 
engine, serial, or identification number, other than the original or a 
number assigned, is guilty of a class C felony. 

SECTION 2. AMENDMENT. Section 39-21-51 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-21-51. Alteration of odometers or other mileage recorders, hour meters on 
tachometers or other hour recorders - Penalty. A person may not willfully, as 
defined in section 12.1-02-02, alter a motor vehicle odometer or other mileage 
recorder, hour meter on tachometer or other hour recorder, or offer for sa 1 e or 
sell a motor vehicle knowing the odometer or other mileage recorder has been 
altered, for the purpose of deceiving another. Violation of this section is a 
class C felony if the person has previously been convicted of violating this 
section, or if the person has violated this section with respect to more than one 
vehicle, and a class B misdemeanor in all other cases. 

Approved February 16, 1993 
Filed February 16, 1993 
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CHAPTER 382 

HOUSE BILL NO. 1024 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

IMPAIRED DRIVER TREATMENT 

1287 

AN ACT to amend and reenact section 39-06-31 and subdivision g of subsection 4 of 
section 39-08-01 of the North Dakota Century Code, relating to treatment 
services for persons convicted of driving while under the influence of drugs 
or substances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-06-31 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-86-31. Mandatory revocation of licenses. The commissioner shall revoke 
forthwith, for a period of one year, or for such period as may be recommended by the 
trial court, the license of any operator upon receiving a record of such operator's 
conviction of any of the following offenses: 

1. Any felony, including a violation of chapter 12.1-16, in the commission of 
which a motor vehicle is used. 

2. Any misdemeanor resulting from the operation of a motor vehicle and 
causing serious bodily injury, as defined in section 12.1-01-04, to 
another person. 

3. The making of a false affidavit or statement under oath to the 
commissioner under this chapter or under any other law relating to the 
ownership or operation of motor vehicles. 

The revocation of the license under this section may be beyond any time of 
imprisonment or court-ordered iApatieAt addiction treatment. 

SECTION 2. AMENDMENT. Subdivision g of subsection 4 of section 39-08-01 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

g. If the penalty mandated by this section includes imprisonment upon 
conviction of a violation of this section or equivalent ordinance, and 
if an addiction evaluation has indicated that the defendant needs 
treatment, the court may order the defendant to undergo i ApatieAt 
treatment at an appropriate licensed addiction treatment program and 
the time spent by the defendant in the iApatieAt treatment must be 
credited as a portion of a sentence of imprisonment under this 
section. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 383 

SENATE BILL NO. 2174 
(Transportation Committee} 

(At the request of the Department of Transportation) 

COMMERCIAL DRIVERS PENALTIES 

MOTOR VEHICLES 

AN ACT to create and enact nine new sections to chapter 39-06.2, ana a new 
subdivision to subsection 1 of section 39-06.2-10 of the North Dakota Century 
Code, relating to alcohol-related offenses in a commercial motor vehicle, 
implied consent requirements, hearings, sanctions, judicial appeals, temporary 
driver permits, out-of-service orders, and operating a commercial motor 
vehicle whi 1 e having an alcohol concentration of four one-hundredths of one 
percent by weight or greater; to create and enact section 4 to House Bill No. 
1488, as approved by the fifty-third legislative assembly, which relates to 
driving without liability insurance and reissuance of a motor vehicle 
operator's license following certain cancellations of financial 
responsibility, and declaring retroactive application of that Act; to amend 
and reenact subsections 4 and 7 of section 39-06-32, subsection 2 of section 
39-06.2-04, section 39-06.2-11, and subsection 1 of section 39-20-07 of the 
North Dakota Century Code, relating to sanctions for violating the implied 
consent laws of another state stemming from the operation of a commercial 
motor vehicle in another state, employer's notification of certain traffic 
offenses, providing a class D driver's license when a commercial driver's 
license is suspended, revoked, or disqualified, and alcohol concentration and 
its application to commercial drivers' licensing; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 4 and 7 of section 39-06-32 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

4. Refusal to submit to an implied consent chemical alcohol test in another 
state. For purposes of this subsection the specific requirements for 
establishing a refusal used in the other state may not be considered, and 
photostatic copies of the records of the other state's drivers licensing 
authority are sufficient evidence of the refusa 1 whether or not those 
copies are certified. The suspension must be for the same length of time 
as the revocation in section 39-20-04. If the refusal arose out of an 
arrest or stop of a person while operating a commercial motor vehicle, the 
period of suspension must be the same as the period of revocation provided 
in section 39 29 94 39-06.2-10. 

7. An administrative decision in another state that the licensee's privilege 
to drive in that state is suspended or revoked because of a violation of 
that state's law forbidding motor vehicle operation with an alcohol 
concentration of at least ten one-hundredths of one percent by weight~ 
because of a violation of that state's law forbidding the driving or being 
in actual physical control of a commercial motor vehicle while having an 
alcohol concentration of at least four one-hundredths of one percent by 
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weight. The specific requirements for establishing the violation in the 
other state may not be considered and certified copies of the records of 
the other state's drivers licensing authority are sufficient evidence of 
the violation. The suspension must be for the same duration as the 
suspension in section 39-20-04.1. if the violation does not involve a 
commercia 1 motor vehicle. If the violation involves a commercia 1 motor 
vehicle, the period of suspension must be the same as the period of 
suspension provided in section 39-06.2-10. 

SECTION 2. AMENDMENT. Subsection 2 of section 39-06.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Notification of suspensions,. revocations, and cancellations. Any driver 
whose commercial driver's 1 i cense is suspended, revoked, or canceled by 
any state, or who loses the privilege to drive a commercial motor vehicle 
in any state for any period, i ncl udi ng being di squa 1 i fi ed from driving a 
commercial motor vehicle, or who is subject to an out-of-service order, 
must notify the employer of that fact before the end of the business day 
following the day the driver received notice of that fact. 

SECTION 3. A new subdivision to subsection 1 of section 39-06.2-10 of the 
1991 Supplement to the North Dakota Century Code is created and enacted as follows: 

Driving or being in actual physical control of a commercial motor 
vehicle while the alcohol concentration of the person's blood, breath, 
or urine is four one-hundredths of one percent or more by weight. 

SECTION 4. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Prohibited alcohol offenses for commercial motor vehicle drivers. Any person 
who drives or is in actual physical control of a commercial motor vehicle within 
this state with an alcohol concentration of at least four one-hundredths of one 
percent by weight must, in addition to any other sanctions which may be imposed 
under this code, be disqualified from driving a commercial motor vehicle under 
section 39-06.2-10. 

SECTION 5. A new section to chapter 39-06.2 of the 1991 Supp 1 ement to the 
North Dakota Century Code is created and enacted as follows: 

Implied consent requirements for commercial motor vehicle drivers. 

~ A person who drives or is in actual physical control of a commercial motor 
vehicle within this state is deemed to have given consent to take a test 
or tests of that person's blood. breath. or urine for the purpose of 
determining that person's alcohol concentration. or the presence of other 
drugs. The result of any test administered within two hours of driving or 
being in actual physical control of a commercial motor vehicle is that 
person's a 1 cohol concentration. The test must be conducted pursuant to 
the provisions of section 39-20-07. 

~ A test or tests may be administered at the direction of a law enforcement 
officer who. after stopping or detaining the commercial motor vehicle 
driver, has probable cause to believe that driver was driving a commercial 
motor vehicle while having alcohol or drugs in the driver's system. 
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1,_ A person requested to submit to a test as provided in subsection 1 or 5 
must be warned by the law enforcement officer requesting the test that a 
refusal to submit to the test will result in that person being immediately 
placed out of service for a period of twenty-four hours and being 
disqualified from operating a commercial motor vehicle for a period of not 
less than one year under section 39-06.2-10. 

!.,_ If the person refuses testing, or submits to a test that discloses an 
alcohol concentration of at least four one-hundredths of one percent by 
weight, the law enforcement officer must submit a certified report to the 
director certifying that the test was requested pursuant to subsection 1 
or 5 and that the person refused to submit to testing, or submitted to a 
test under subsection 1 which disclosed an alcohol concentration of at 
least four one-hundredths of one percent by weight. 

~ A person who drives or is in actual physical control of a commercial motor 
vehicle within this state is deemed to have given consent to an onsite 
alcohol screening test under section 39-20-14. 

~ Upon receipt of the certified report of a law enforcement officer 
submitted under subsection 4, the director must disqualify the driver from 
driving a commercial motor vehicle under section 39-06.2-10. 

SECTION 6. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Action following test result for a resident driver. If a person submits to a 
test under section 5 of this Act and the test shows that person to have an alcohol 
concentration of at least four one-hundredths of one percent by weight at the time 
of the performance of a chemical test within two hours after the driving or being in 
actual physical control of a commercial motor vehicle. the following procedures 
Ml1..)_y_;_ 

~ When a breath sample test result derived under section 39-20-07 reveals a 
resident driver to have an alcohol concentration of at least four 
one-hundredths of one percent by weight. the law enforcement officer shall 
immediately take possession of the person's commercial driver's license. 
The law enforcement officer shall issue the driver an out-of-service order 
as provided for in section 12 of this Act. If the driver then has valid 
driving privileges. the law enforcement officer must issue to the driver a 
temporary driver's permit. in accordance with section 11 of this Act. 

~ If a test administered under section 5 of this Act was by a urine or blood 
sample and the person tested is not a resident of an area in which the law 
enforcement officer has jurisdiction. the law enforcement officer shall. 
on receiving the analysis of the sample by the state toxicologist showing 
that person had an alcohol concentration of at least four one-hundredths 
of one percent by weight. either proceed in accordance with subsection 1 
during that person's reappearance within the officer's juri sdi cti on or 
notify a law enforcement agency having jurisdiction where the person 
1 i ves. On that noti fi cation. that 1 aw enforcement agency sha 11 
immediately take possession of the person's North Dakota commercial 
driver's license or permit and. within twenty-four hours. forward it and a 
copy of the temporary driver's permit to the halting officer. The law 
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enforcement agency shall also. on taking possession of the person's 
conrnercial driver's license. issue to that person a temporary driver's 
permit according to section 11 of this Act . 

.h The halting officer. within five days of the issuance of the temporary 
driver's permit. shall forward to the director a certified written report 
in the form required by the director and the person's conrnercial driver's 
license taken under subsection 1 or 2. If the person was issued a 
temporary driver's permit because of the results of a test, the report 
must show that the officer had reasonable grounds to believe the person 
had been driving or was in actual physical control of a commercial motor 
vehicle while in violation of section 4 of this Act, that the person was 
lawfully detained, that the ·person was tested for alcohol concentration 
under this chapter. and that the results of the test show that the person 
had an alcohol concentration of at least four one-hundredths of one 
percent by weight. In addition to the commercial driver's license and 
report. the law enforcement officer must forward to the director a 
certified copy of the operational checklist and test records of a breath 
test and a copy of the certified copy of the analytical report for a blood 
or urine test for all tests administered at the direction of the officer. 

SECTION 7. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Action following test result or refusal of testing by nonresident driver. If 
a driver licensed in another state refuses, in this state. a test provided under 
section 5 of this Act or submits to a test under section 5 of this Act, and the test 
results show an alcohol concentration of at least four one-hundredths of one percent 
by weight. the following procedures apply: 

~ When a breath sample test result. derived under section 39-20-07. reveals 
the driver to have alcohol concentration of at least four one-hundredths 
of one percent by weight, the halting officer. without taking possession 
of the person's out-of-state driver's license, shall inform the driver of 
the test results and issue an out-of-service order according to section 12 
of this Act and a temporary driver's penni t according to section 11 of 
this Act. 

~ When a urine or blood sample test result. derived under section 39-20-07, 
reveals an alcohol concentration of at least four one-hundredths of one 
percent by weight, the halting officer shall mail the person a temporary 
driver's permit issued according to section 11 of this Act and a notice as 
provided under section 39-06.1-07. 

_h The 1 aw enforcement officer. within five days of issuing the temporary 
driver's permit. shall forward to the director a certified written report 
in the form required by the director and a certified copy of the 
operational checklist and test records of a breath test and a copy of the 
certified copy of the analytical report for a blood or urine test for all 
tests administered at the direction of the officer. If the person was 
issued a temporary driver's penni t because of the person's ref usa 1 to 
submit to a test under sections 5 of this Act and 39-20-14. the report 
must include information as provided in section 6 of this Act. If the 
person was issued a temporary driver's permit because of the results of a 
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test, the report must show that the officer had reasonable grounds to 
believe the person had been driving or was in actual physical control of a 
commercial motor vehicle while in violation of section 4 of this Act, that 
the person was lawfully detained, that the person was tested for alcohol 
concentration under this chapter, and that the results of the test show 
that the person had an alcohol concentration of at least four 
one-hundredths of one percent by weight. 

SECTION 8. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Revocation of pri vi 1 ege to drive commercia 1 motor vehicle upon refusal to 
submit to testing. If a person refuses to submit to testing under section 5 of 
this Act. the law enforcement officer sha 11 immediately take possession of the 
person's driver's license and issue to that person a temporary driver's permit. The 
director, upon the receipt of that person's driver's license and a certified written 
report of the law enforcement officer in the form required by the director, 
forwarded by the officer within five days after issuing the temporary driver's 
permit, showing that the officer had reasonable grounds to believe the person had 
been driving or was in actual physical control of a commercial motor vehicle while 
in violation of section 4 of this Act or, had reason to believe that the person 
committed a moving traffic violation or was involved in a traffic accident as a 
driver. and in conjunction with the violation or accident the officer has, through 
the officer's observations, formula ted an opinion that the person's body contains 
alcohol. that the person was lawfully detained, and that the person had refused to 
submit to the screening test under section 5 of this Act. shall revoke that person's 
commercial driver's license or permit to drive and any nonresident commercial 
driver's privilege for the appropriate period under section 39-06.2-10, or if the 
person is a resident without a commercial driver's license or permit, the director 
shall deny to the person the issuance of a commercial driver's license or permit for 
the appropriate period under section 39-06.2-10 after the date of the alleged 
violation, subject to the opportunity for a prerevocation hearing and postrevocation 
review as provided in this chapter. In the revocation of the person's driver's 
license the director shall give credit for time in which the person was without a 
driver's license after the day of the person's refusal to submit to the test except 
that the director may not give credit for time in which the person retained driving 
privileges through a temporary driver's permit. 

SECTION 9. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Administrative hearing on request . 

.L. Before issuing an order of suspension, revocation, or disqualification 
under section 39-06.2-10, the director shall afford that person an 
opportunity for a hearing as provided by section 39-20-05, if the person 
mails a request for the hearing to the director within ten days after the 
date of issuance of the temporary driver's permit. 

~ If the issue to be determined by the hearing concerns license suspension 
for operating a commercial motor vehicle while having an alcohol 
concentration of at least four one-hundredths of one percent by weight. 
the hearing must be before a hearing officer assigned by the director and 
at a time and place designated by the director. The hearing must be 
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recorded and its scope may cover only the issues of whether the arresting 
officer had reasonable grounds to believe the person had been driving or 
was in actual physical control of a commercial motor vehicle in violation 
of section 4 of this Act, whether the person was lawfully detained, 
whether the person was tested in accordance with section 5 of this Act, 
and whether the test results show the person had an alcohol concentration 
of at least four one-hundredths of one percent by weight. For purposes of 
this section, a copy of a certified copy of an analytical report of a 
blood or urine sample from the office of the state toxicologist, or a 
certified copy of the checklist and test records from a certified breath 
test operator establish prima facie the alcohol concentration shown 
therein. Whether the person was warned that the privilege to drive might 
be suspended based on the results of the test is not an issue. 

~ If the issue to be determined by the hearing concerns license revocation 
for refusing to submit to a test under section 5 of this Act, the hearing 
must be before a hearing officer assigned by the director at a time and 
place designated by the director. The hearing must be recorded. The 
scope of a hearing for refusing to submit to a test under section 5 of 
this Act may cover only the issues of whether a law enforcement officer 
had reasonab 1 e grounds to be 1 i eve the person had been driving or was in 
actual physical control of a commercial motor vehicle in violation of 
section 4 of this Act, whether the person was 1 awfu 11 y detained, and 
whether that person refused to submit to the test or tests. The scope of 
a hearing for refusing to submit to a test under subsection 3 of section 7 
of this Act may cover only the issues of whether the 1 aw enforcement 
officer had reason to believe the person committed a moving traffic 
violation or was involved in a traffic accident as a driver, whether in 
conjunction with the vi o 1 at ion or the accident the officer has, through 
the officer's observations, formulated an opinion that the person's body 
contains alcohol and, whether the person refused to submit to the onsite 
screening test. Whether the person was warned that the privilege to drive 
would be revoked or denied for refusal to submit to the test or tests is 
not an issue. 

~ At a hearing under this section, the regularly kept records of the 
director may be introduced. Those records establish prima facie their 
contents without further foundation. For purposes of this chapter, any 
copy of a certified copy of an ana 1 yti ca 1 report of a blood or urine 
sample received by the director from the office of the state toxicologist 
or a law enforcement officer, a certified copy of the checklist and test 
records received by the director from a certified breath test operator, 
and any copy of a certified copy of a certificate of the office of the 
state toxicologist relating to approved methods, devices. operators, 
materials, and checklists used for testing for alcohol concentration 
received by the director from the office of the state toxicologist or the 
clerk of district court, are regularly kept records of the director. 

~ At the close of the hearing, the hearing officer shall notify the person 
of the hearing officer's findings of fact, conclusions of law, and 
decision based on the findings and conclusions and shall immediately 
deliver to the person a copy of the decision. If the hearing officer does 
not find in favor of the person, the copy of the decision serves as the 
director's official notification to the person of the revocation, 
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suspension, or denial of driving privileges in this state. If the hearing 
officer finds, based on a preponderance of the evidence. that the person 
refused a test under section 5 of this Act or that the person had an 
alcohol concentration of at least four one-hundredths of one percent by 
weight, the hearing officer shall immediately take possession of the 
person's temporary driver's permit issued under this chapter. If the 
hearing officer does not find against the person, the hearing officer 
shall sign. date, and mark on the person's permit an extension of driving 
privileges for the next twenty days and shall return the penni t to the 
person. The hearing officer shall report the findings, conclusions, and 
decisions to the director within ten days of the conclusion of the 
hearing. If the hearing officer has determined in favor of the person, 
the director shall return the person's commercial driver's license by 
regular mail to the address on file with the director under section 
39-06.2-08. 

~ If the person who requested a hearing under this section fails to appear 
at the hearing without justification, the right to the hearing is waived. 
and the hearing officer's determination on license revocation, suspension. 
or denial will be based on the written request for hearing, law 
enforcement officer's report, and other evidence as may be available. On 
the date for which the hearing is scheduled. the hearing officer shall 
mail to the person, by regular mail. at the address on file with the 
director under section 39-06-20, or at any other address for the person or 
the person's legal representative supplied in the request for hearing, a 
copy of the decision which serves as the director's official notification 
to the person of the revocation, suspension, or denial of driving 
privileges in this state. Even if the person for wnom the hearing is 
scheduled fails to appear at the hearing, the hearing is deemed to have 
been held on the date for which it is scheduled for purposes of appeal 
under section 10 of this Act. 

SECTION 19. A new section to chapter 39-06.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Judicial review. Any person whose commercial driver's license or privilege 
has been suspended. revoked, or denied by the decision of the hearing officer under 
section 9 of this Act may appeal within seven days after the date of the hearing 
under section 9 of this Act as shown by the date of the hearing officer's decision, 
section 28-32-15 notwithstanding. by serving on the director and filing a notice of 
appeal and speci fi cat i ens of error in the district court in the county where the 
events occurred for which the demand for a test was made. or in the county in which 
the administrative hearing was held. The court shall set the matter for hearing, 
and the petitioner shall give twenty days' notice of the hearing to the director and 
to the hearing officer who rendered the decision. Neither the director nor the 
court may stay the decision pending decision on appeal. Within twenty days after 
receipt of the notice of appeal, the director or the hearing officer who rendered 
the decision shall file in the office of the clerk of court to which the appeal is 
taken a certified transcript of the testimony and all other proceedings. It is the 
record on which the appeal must be determined. No additional evidence may be heard. 
The court shall affirm the decision of the director or hearing officer unless it 
finds the evidence insufficient to warrant the conclusion reached by the director or 
hearing officer. The court may direct that the matter be returned to the director 
or hearing officer for rehearing and the presentation of additional evidence. 
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SECTION 11. A new section to chapter 39-e6.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Temporary driver's permit. A temporary driver's permit extends driving 
pri vi 1 eges for twenty-five days, unless earlier terminated by the decision of a 
hearing officer under section 9 of this Act. The law enforcement officer must sign 
and note the date of issuance on the temporary driver's permit. The temporary 
driver's permit serves as the director's official notification to the driver of the 
director's intent to revoke, suspend, or deny driving privileges in this state. No 
temporary driver's permit may be issued for the period covered by an out-of-service 
order. 

SECTION 12. A new section to chapter 39-e6.2 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Out-of-service order - Rules. The director shall adopt rules for the 
issuance and enforcement of out-of-service orders. The rules must be in accordance 
with the standards and requirements of the federal Commercial Motor Vehicle Safety 
Act of 1986 [Pub. L. 99-57e: 1ee Stat. 32e7-179: 49 App. U.S.C. 27e8] and 49 CFR 
parts 383 and 392. 

SECTION 13. AMENDMENT. Section 39-06.2-11 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-96.2-11. License reissuance - Class D license. The eeffiffiissieAer director 
may issue a class D driver's license to a driver suspended, revoked, or disqualified 
under this chapter when: 

1. The suspension, revocation, or disqualification arises from a violation 
under this chapter which would not require similar sanctions under chapter 
39-e6 &r~ 39-e6.1, or 39-2e. 

2. The period of suspension, revocation, or disqualification imposed for a 
violation under this chapter is greater than that which could have been 
imposed under chapter 39-06 &r~ 39-e6.1. or 39-2e for the same violation, 
and the period of suspension or revocation provided for under chapter 
39-e6 &r~ 39-e6.1, or 39-2e has been satisfied under the existing 
suspension or revocation. 

SECTION 14. AMENDMENT. Subsection 1 of section 39-2e-e7 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. A person having, at that time, an alcohol concentration of not more than 
five one-hundredths of one percent by weight is presumed not to be under 
the influence of intoxicating liquor. This presumption has no 
application to the administration of chapter 39-e6.2. 

SECTION 15. Section 4 to House Bill No. 1488, as approved by the fifty-third 
legislative assembly, is created and enacted as follows: 

SECTION 4. RETROACTIVE APPLICATION OF ACT. Section 2 of this Act applies 
retroactively to cases arising after April 9, 199e. 

SECTION 16. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 384 

HOUSE BILL NO. 1219 
(Representatives Oban, Gates, Cleary) 

(Senators Evanson, Marks, Mathern) 

FAILURE TO YIELD TO PEDESTRIAN 

AN ACT to amend and reenact subsection 2 of section 39-06.1-06 of the North Dakota 
Century Code, relating to statutory fees for failure to yield the right of way 
to a pedestrian. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. For a moving violation as defined in section 39-06.1-09, a fee of twenty 
dollars, except for al 

~ A violation of section 39-10-41 or 39-10-42, a fee of fifty dollars. 

~ A violation of section 39-10-05 involving failure to yield to a 
pedestrian or subsection 1 of section 39-10-28, a fee of fifty 
dollars. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 385 

SENATE BILL NO. 2266 
(Senators Redlin, Kelsh, Goetz) 

(Representatives Cleary, Rydell, Soukup) 

SAFETY BELTS 

1297 

AN ACT to create and enact a new subsection to section 39-06.1-06 and two new 
sections to chapter 39-21 of the North Dakota Century Code, relating to the 
required use of safety belts in certain motor vehicles and providing for 
secondary enforcement; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 39-06.1-06 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

For a violation of section 2 of this Act, a fee not to exceed twenty 
dollars. 

SECTION 2. A new section to chapter 39-21 of the North Dakota Century Code is 
created and enacted as follows: 

Use of safety belts required in certain motor vehicles - Enforcement. Subject 
to the 1 imitati ens of this section and section 3 of this Act, a driver may not 
operate upon a highway a motor vehicle designed for carrying fewer than eleven 
passengers, which was ori gina lly manufactured with safety belts unless each front 
seat occupant is wearing a properly adjusted and fastened safety belt. This section 
does not apply to a child in a child restraint or seat belt in accordance with 
section 39-21-41.2, to drivers of imp 1 ements of husbandry, to operators of farm 
vehicles as defined in subsection 5 of section 39-04-19, to rural mail carriers 
while on duty delivering mail, or when all front seat safety belts are in use by 
other occupants. From the effective date of this Act until December 31, 1993, only 
warning tickets may be issued for a violation of this section. 

SECTION 3. A new section to chapter 39-21 of the North Dakota Century Code is 
created and enacted as follows: 

Secondary enforcement. A peace officer may not issue a citation for a 
violation of section 2 of this Act unless the officer lawfully stopped or detained 
the driver of the motor vehicle for another violation. Drivers' license points may 
not be assessed against any person for violation of section 2 of this Act. 

Approved March 25, 1993 
Filed March 25, 1993 
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CHAPTER 386 

HOUSE BILL NO. 1324 
(Representative Pyle) 

(Senator Lips) 

MOTOR VEHICLES 

FLEEING POLICE OFFICER PENALTY 

AN ACT to amend and reenact subsection 3 of section 39-06.1-10, subsection 1 of 
section 39-06.1-13, and section 39-10-71 of the North Dakota Century Code, 
relating to points assigned against a driving record and the penalty for 
fleeing or attempting to elude a peace officer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 39-06.1-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. Points must be assigned and accumulated on the basis of the following 
schedule: 

a. Noncriminal Violations 
Noncriminal Adjudication 
or Admission of: 

(1) Overtime and double 
parking in violation 
of city ordinances 

(2) Failure to display 
license plates 

(3) Permitting unauthorized 
minor to drive 

(4) Permitting unauthorized 
person to drive 

(5) Unlawful stopping, 
standing, or parking on 
open highway in violation 
of section 39-10-47 

(6) Unlawful parking in 
prohibited place 

(7) Leaving motor vehicle 
improperly unattended on 
an open highway 

(8) Opening or leaving motor 
vehicle doors open when 
unsafe to do so 

Points Assigned: 

0 points 

1 point 

2 points 

2 points 

2 points 

1 point 

1 point 

1 point 
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(9) Except as provided 
in sections 39-21-44 
and 39-21-45.1, 
knowingly drove with 
defective, nonexistent, or 
unlawful equipment 
in violation of subsection 1 
of section 39-21-46, or 
equivalent ordinances 

(10) Careless driving in 
violation of section 
39-09-01, or equivalent 
ordinance 

(11) Re~eale~ ~y S.L. 1981, 
ei=l. 389, § 4 

fl2+ Violating or exceeding 
restrictions contained in 
a restricted certificate 
issued pursuant to section 
39-06.1-03 

fHt Fleeiflg ifl meteF 't'ei=liele 
fpem ~eaee effieeF ifl 
¥ielatiefl ef seetiefl 
39 19 71, eF e~~i't'aleflt 
eF~iAaAee 

fl4til£1 Racing or drag racing 
motor vehicles in violation 
of section 39-08-03.1, or 
equivalent ordinance 

fl5+il11 Exhibition driving in 
violation of section 
39-08-03.1, or equivalent 
ordinance 

fl6+111l Failing to yield right of 
way in violation of 
section 39-10-20, 39-10-22 
through 39-10-26, 39-10-28, 
39-10-33.3, 39-10-44, or 
39-10-72, or equivalent 
ordinances 

fl7+112l Disobeying an official 
traffic-control device 
in violation of section 
39-10-04, 39-10-05, 
or 39-10-07, or 
equivalent ordinances 

1299 

2 points 

6 points 

4 points 

24 ~eiAts 

10 points 

3 points 

2 points 

2 points 
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t±&tilQl Driving on wrong side of 
road in violation of 
section 39-10-08, 
39-10-14, or 39-10-16, or 
equivalent ordinances 

f±9+i!Zl Failing to dim headlights 
in violation of section 
39-21-21, or equivalent 
ordinance 

fee+~ Failing to stop at railroad 
crossing in violation of 
section 39-10-41 or 
39-10-42, or equivalent 
ordinances 

f21+1121 Knowingly drove with 
defective brakes in 
violation of section 
39-21-32 or 39-21-33, or 
equivalent ordinances 

f22+ifQl Disregarding the lawful 
commands of a police 
officer in violation of 
section 39-10-02, or 
equivalent ordinance 

~ifll Overtaking where prohibited 
or in an unsafe manner in 
violation of section 
39-10-11, 39-10-12, 
39-10-13, or 39-10-15, or 
equivalent ordinances 

f24+12Zl Overtaking and passing a 
schoolbus in violation of 
section 39-10-46, or 
equivalent ordinance 

f2;t Repealee ey S.L. 1985, 
eh. ue, § 4 

~iZll Operating a motor vehicle 
without a license in 
violation of section 
39-06-01, or equivalent 
ordinance 

f27+~ Improperly operating or 
unlawfully carrying 
passengers or packages on 
a motorcycle in violation 
of section 39-10.2-02, 

MOTOR VEHICLES 

2 points 

1 point 

3 points 

2 points 

2 points 

2 points 

6 points 

4 points 

2 points 
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or equivalent ordinance 

~~ Improperly operating a 
motorcycle in laned traffic 
in violation of section 
39-10.2-03, or equivalent 
ordinance 

fegt{g§l Clinging to other vehicles 
while riding a motorcycle 
in violation of section 
39-10.2-04, or equivalent 
ordinance 

f39+1Zll Carrying a passenger on a 
motorcycle not equipped 
with passenger footrests 
in violation of section 
39-10.2-05, or equivalent 
ordinance 

f;!t~ Operating a motorcycle 
without protective headgear 
in violation of subsection 1 
of section 39-10.2-06, or 
equivalent ordinance 

~if21 Failing to use the care 
required in section 
39-09-01.1, or equivalent 
ordinance 

~11Ql Except as provided in paragraphs 

2 points 

4 points 

2 points 

2 points 

2 points 

34 31 and 3-7- 34 of this subdivision a-&f 
s~eseetieA 3 ef seetieA 39 96.1 19, 
operating a motor vehicle in excess 
of speed limit in violation of section 
39-09-02, or equivalent ordinance 
16 - 20 mph over 1 imit 3 points 
21 - 25 mph over limit 4 points 
26 - 35 mph over 1 imit 6 points 
36 - 45 mph over 1 imit 8 points 
46 + mph over 1 i mit 12 points 

f34+11ll Within city limits on a noncontrolled 
access highway, operating a motor vehicle 
in excess of the speed limit in 
violation of section 39-09-02, 
or equivalent ordinance 
6 - 10 mph over limit 1 point 

11 - 15 mph over limit 2 points 
16 - 20 mph over 1 imit 3 points 
21 - 25 mph over limit 4 points 
26 - 35 mph over 1 imit 6 points 

1301 



1302 CHAPTER 386 

36 - 45 mph over limit 
46 + mph over limit 

f;;ti1£1 Driving in violation of 
section 39-08-18 

f;&tllJl Driving in violation of 
section 39-08-09 

8 points 
12 points 

2 points 

6 points 

f3;tilil On a highway on which the speed limit 
is a speed higher than fifty-five 
miles [88.51 kilometers] an hour as 
posted and designated by the commissioner 
pursuant to subdivision g of subsection 1 
of section 39-09-02, operating a motor 
vehicle in excess of the speed limit in 
violation of section 39-09-02, or 
equivalent ordinance 
Miles per hour over 
lawful speed limit Points 
6 - 10 1 
11 - 15 4 
16 - 25 7 
26 - 35 10 
36 + 12 

b. Criminal Violations 
Conviction of: 

(1) Reckless driving, in 
violation of section 
39-08-03, or equivalent 
ordinance 

(2) Aggravated reckless 
driving, in violation of 
section 39-08-03, or 
equivalent ordinance 

(3) Leaving the scene of an 
accident involving 
property damage in 
violation of section 
39-08-05, 39-08-07, or 
39-08-08, or equivalent 
ordinances 

(4) Leaving the scene of an 
accident involving personal 
injury or death in 
violation of section 
39-08-04, or equivalent 
ordinance 

(5) Re13ealefl by S.L. 1991, 

Points Assigned: 

8 points 

12 points 

14 points 

18 points 

MOTOR VEHICLES 
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EA. 414, § 4, 
effeEtive ~~ly 7, 1991 

f6t Re~ealea ey S.L. 1991, 
EA. 414, § 4, 
effeEtive ~~ly 7, 1991 

f++ Re~ealea ey S.L. 1991, 
eA. 414, § 4, 
effeEtive ~~ly 7, 1991 

f8t Violating restrictions in 
a restricted license 
issued under section 
39-06-17 and relating 
to the use of eyeglasses 
or contact lenses while 
driving 

f9+1Ql Violating any restrictions 
other than those listed in 
paragraph 8 ~of this 
subdivision, contained in 
a restricted license issued 
under section 39-06-17 or 
39-06.1-11 

f!GtiZl Except as provided in 
paragraph !2 ~of this 
subdivision, operating 
a motor vehicle without 
liability insurance, 
in violation of section 
39-08-20 

fl±+~ Knowingly drove a 
modified motor vehicle in 
violation of section 
39-21-45.1, or equivalent 
ordinance 

fl2+~ Operating a motor vehicle 
without liability 
insurance, in violation of 
section 39-08-20, if the 
violation was discovered as 
the result of investigation 
of an accident in which the 
driver is the owner 

fla+l!Ql Knowingly failing to 
display a placard or flag, 
in violation of any rule 
implementing section 39-21-44, 
while transporting explosive 

1303 

3 points 

4 points 

6 points 

2 points 

14 points 

2 points 
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or hazardous materials 

fl4+l!ll Except as provided in 
paragraph 9 of subdivision a 
of this subsection, 
knowingly operating an 
unsafe vehicle in 
violation of subsection 1 
of section 39-21-46 

~ Fleeing in a motor 
vehicle from a peace 
officer in violation 
of section 39-10-71, 
or equivalent 
ordinance 

MOTOR VEIDCLES 

2 points 

24 points 

SECTION 2. AMENDMENT. Subsection 1 of section 39-06.1-13 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The licensing authority shall reduce the point total shown on any 
licensee's driving record by one point for each three-month period during 
which no points are recorded against ffi.s the 1 i censee' s driving record 
for a moving violation or a violation listed in paragraphs ~ 12 through 
~ 16 of subdivision a of subsection 3 of section 39-06.1~. The 
three-month period must be calculated from the date of entry of the last 
points against that licensee's driving record. 

SECTION 3. AMENDMENT. Section 39-10-71 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-19-71. Fleeing or attempting to elude a peace officer. Any driver of a 
motor vehicle who willfully fails or refuses to bring the vehicle to a stop, or who 
otherwise flees or attempts to elude, in any manner, a pursuing police vehicle or 
peace officer, when given a visual or audible signal to bring the vehicle to a stop, 
is guilty of a class A misdemeanor for a first or second offense and a class C 
felony for a subsequent offense. A signal complies with this section if the signal 
is perceptible to the driver and: 

1. If given from a vehicle, the signal is given by hand, voice, emergency 
light, or siren, and the stopping vehicle is appropriately marked showing 
it to be an official police vehicle; or 

2. If not given from a vehicle, the signal is given by hand, voice, emergency 
light, or siren, and the officer is in uniform and prominently displays 
the officer's badge of office. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 387 

HOUSE BILL NO. 1098 
(Transportation Committee) 

(At the request of the Department of Transportation) 

ALCOHOL CONCENTRATION OF OPERATORS 

1305 

AN ACT to amend and reenact subdivision a of subsection 1 of section 39-08-01, 
sections 39-20-03.1, 39-20-03.2, 39-20~04.1, 39-20-05, subsection 4 of section 
39-20-07, and sections 39-20-09 and 65-01-11 of the North Dakota Century Code, 
relating to alcohol concentration of motor vehicle operators and statutory 
references to the director of the department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 39-08-01 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fo 11 ows: 

a. That person has a bleea an alcohol concentration of at least ten 
one-hundredths of one percent by weight at the time of the performance 
of a chemical test within two hours after the driving or being in 
actual physical control of a vehicle. 

SECTION 2. AMENDMENT. Section 39-20-03.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-29-93.1. Action following test result for a resident operator. If a 
person submits to a test under section 39-20-01, 39-20-02, or 39-20-03 and the test 
shows that person to have a l!leea an alcohol concentration of at least ten 
one-hundredths of one percent by weight at the time of the performance of a chemical 
test within two hours after the driving or being in actual physical control of a 
vehicle, the following procedures apply: 

1. The law enforcement officer shall immediately take possession of the 
person's operator's license if it is then available and shall immediately 
issue to that person a temporary operator's permit if the person then has 
valid operating privileges, extending driving privileges for the next 
twenty-five days, or until earlier terminated by the decision of a hearing 
officer under section 39-20-05. The law enforcement officer shall sign 
and note the date on the temporary operator's permit. The temporary 
operator's permit serves as the eeffiffiissie~eP's director's official 
notification to the person of the eeffiffiissie~eP'S director's intent to 
revoke, suspend, or deny driving privileges in this state. 

2. If a test administered under section 39-20-01 or 39-20-03 was by saliva or 
urine sample or by drawing blood as provided in section 39-20-02 and the 
person tested is not a resident of an area in which the 1 aw enforcement 
officer has jurisdiction, the law enforcement officer shall, on receiving 
the analysis of the saliva, urine, or blood from the state toxicologist 
and if the analysis shows that person had a l!leea an alcohol 
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concentration of at 1 east ten one-hundredths of one percent by weight, 
either proceed in accordance with subsection 1 during that person's 
reappearance within the officer's jurisdiction or notify a law enforcement 
agency having jurisdiction where the person lives. On that notification, 
that law enforcement agency shall immediately take possession of the 
person's North Dakota operator's license or permit if it is then available 
and, within twenty-four hours, forward the license and a copy of the 
temporary operator's permit to the 1 aw enforcement agency making the 
arrest or to the eemm~ss~eAer director. The law enforcement agency shall 
a 1 so, on taking possession of the person's operator's 1 i cense, issue to 
that person a temporary operator's permit as provided in this section, and 
shall sign and date the permit as provided in subsection 1. The temporary 
operator's permit serves as the eemm~ss~eAer's director's official 
notification to the person of the eemm~ss~eAer's director's intent to 
revoke, suspend, or deny driving privileges in this state. 

3. The 1 aw enforcement officer, within five days of the issuance of the 
temporary operator's permit, shall forward to the eemm~ss~eAer director a 
certified written report in the form required by the eemm~ss~eAer 
director and the person's operator's license taken under subsection 1 or 
2. If the person was issued a temporary operator's permit because of the 
results of a test, the report must show that the officer had reasonable 
grounds to believe the person had been driving or was in actual physical 
control of a motor vehicle while in violation of section 39-08-01, or 
equivalent ordinance, that the person was lawfully arrested, that the 
person was tested for e+eee alcohol concentration under this chapter, and 
that the results of the test show that the person had ~ an alcohol 
concentration of at least ten one-hundredths of one percent by weight. · In 
addition to the operator's license and report, the law enforcement officer 
shall forward to the eemm~ss~eAer director a certified copy of the 
operational checklist and test records of a breath test and a copy of the 
certified copy of the analytical report for a blood, saliva, or urine test 
for all tests administered at the direction of the officer. 

SECTION 3. AMENDMENT. Section 39-20-03.2 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-29-83.2. Action following test result or on refusing test by nonresident 
operator. If a person licensed in another state refuses in this state to submit to 
a test provided under section 39-20-01 or 39-20-14, or who submits to a test under 
section 39-20-01, 39-20-02, or 39-20-03 and the test results show the person to have 
a-e+eee an alcohol concentration of at least ten one-hundredths of one percent by 
weight at the time of performance of a test within two hours after driving or being 
in physical control of a motor vehicle, the following procedures apply: 

1. Without taking possession of the person's out-of-state operator's license, 
the 1 aw enforcement officer sha 11 issue to the person a noti fi cation of 
the test results and a temporary operator's permit extending nonresident 
operating privileges in this state for twenty-five days from the date of 
issuance or until earlier terminated by the decision of a hearing officer 
under section 39-20-05. The temporary permit must be signed and dated by 
the officer and serves as the eemm~ss~eAer's director's official 
notification to the person of the eemm~ss~eAer's director's intent to 
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revoke, suspend, or deny driving privileges in this state, and of the 
hearing procedures under this chapter. 

2. If the test was administered by saliva or urine sample or by drawing 
blood, the law enforcement officer, on reviewing the e+eee alcohol 
concentration analysis showing the person had a eleea an alcohol 
concentration of at least ten one-hundredths of one percent by weight, 
shall mai 1 the person a notification of the test results, a temporary 
operator's permit extending nonresident operating privileges in this state 
for twenty-five days from the date of mailing or until earlier terminated 
by the decision of a hearing officer under section 39-20-05, and notice of 
the intent to revoke, suspend, or deny driving privileges in this state, 
together with the notice provided under section 39-06.1-07 of the 
procedures available under this chapter. The temporary operator's permit 
must be signed and dated by the officer. 

3. The 1 aw enforcement officer, within five days of issuing the temporary 
operator's permit, shall forward to the eemmissieAeP director a certified 
written report in the form required by the eemmi ssi eAeP director and a 
certified copy of the operational checklist and test records of a breath 
test and a copy of the certified copy of the analytical report for a 
blood, sal iva, or urine test for all tests administered at the direction 
of the officer. If the person was issued a temporary operator's permit 
because of the person's refusal to submit to a test under sections 
39-20-01 and 39-20-14, the report must include information as provided in 
section 39-20-04. If the person was issued a temporary operator's permit 
because of the results of a test, the report must show that the officer 
had reasonable grounds to believe the person had been driving or was in 
actual physical control of a motor vehicle while in violation of section 
39-08-01, or equivalent ordinance, that the person was lawfully arrested, 
that the person was tested for e+eee a 1 cohol concentration under this 
chapter, and that the results of the test show that the person had a 
e+eee an alcohol concentration of at least ten one-hundredths of one 
percent by weight. 

SECTION 4. AMENDMENT. Section 39-20-04.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 39-28-94.1. Administrative sanction for driving or being in physical control 
of a vehicle while having certain ~ alcohol concentration. 

1. After the receipt of a person's operator's license, if taken under section 
39-20-03.1 or 39-20-03.2, and the cert-ified report of a 1 aw enforcement 
officer and if no written request for hearing has been received from the 
arrested person under section 39-20-05, or if that hearing is requested 
and the findings, conclusion, and decision from the hearing confirm that 
the law enforcement officer had reasonable grounds to arrest the person 
and test results show that the arrested person was driving or in physical 
control of a vehicle while having a-B+eee an alcohol concentration of at 

1 NOTE: Section 39-20-04.1 was also amended by section 8 of House Bill No. 1109, 
chapter 375. 
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least ten one-hundredths of one percent by weight at the time of the 
performance of a test within two hours after driving or being in physical 
control of a motor vehicle, the eel!l!lissieAeP director shall suspend the 
person's operator's license as follows: 

a. For ninety-one days if the person's driving record shows that, within 
the five years preceding the date of the arrest, the person has not 
previously violated section 39-08-01 or equivalent ordinance or the 
person's operator's license has not previously been suspended or 
revoked under this chapter. 

b. For three hundred sixty-four days if the person's driving record shows 
that, within the five years preceding the date of the arrest, the 
person has once previously violated section 39-08-01 or equivalent 
ordinance or the person's operator's license has once previously been 
suspended or revoked under this chapter. 

c. For two years if the person's driving record shows that within the 
five years preceding the date of the arrest, the person's operator's 
license has at least twice previously been suspended, revoked, or 
issuance denied under this chapter, or for a violation of section 
39-08-01 or equivalent ordinance, or any combination thereof, and the 
suspensions, revocations, or denials resulted from at least two 
separate arrests. 

2. In the suspension of the person's opera tor's 1 i cense the eel!l!li ssi eAe!" 
director shall give credit for the time the person was without an 
operator's license after the day of the offense, except that the 
eel!l!lissieAeP director may not give credit for the time the person 
retained driving privileges through a temporary operator's permit issued 
under section 39-20-03.1 or 39-20-03.2. 

SECTION 5. AMENDMENT. Section 39-20-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 39-28-85. Administrative hearing on request. 

1. Before issuing an order of suspension, revocation, or denial under section 
39-20-04 or 39-20-04.1, the director shall afford that person an 
opportunity for a hearing if the person mails a request for the hearing to 
the director within ten days after the date of issuance of the temporary 
operator's permit. The hearing must be held within twenty-five days after 
the date of issuance of the temporary operator's permit, but the hearing 
officer may extend the hearing to within thirty-five days after the 
issuance of the temporary operator's permit to accommodate the efficient 
scheduling of hearings. Upon a showing of good cause by the operator, or 
upon 1 earning of the unavailability of the operator, or the operator's 
attorney, or a witness, the hearing officer may schedule the hearing on a 
date within forty-five days of the date of the operator's arrest. If the 
hearing date is extended beyond twenty-five days from the issuance of the 

2 NOTE: Section 39-20-05 was also amended by section 3 of Senate Bill No. 2136, 
chapter 389, and by section 7 of Senate Bill No. 2228, chapter 236. 
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temporary operator's permit, the director shall provide extended temporary 
operator's privileges to the date of the hearing. If no hearing is 
requested within the time limits in this section, and no affidavit is 
submitted within the time limits under subsection 2 of section 39-20-04, 
the expiration of the temporary operator's permit serves as the director's 
official notification to the person of the revocation, suspension, or 
denial of driving privileges in this state. 

2. If the issue to be determined by the hearing concerns license suspension 
for operating a motor vehicle while having a Bleed an alcohol 
concentration of at least ten one-hundredths of one percent by weight, the 
hearing must be before a hearing officer assigned by the eelll!l~ss~efleP 
director and at a time and place designated by the eelll!l~ss~efleP director. 
The hearing must be recorded and its scope may cover only the issues of 
whether the arresting officer had reasonable grounds to believe the person 
had been driving or was in actual physical control of a vehicle in 
violation of section 39-08-01 or equivalent ordinance; whether the person 
was placed under arrest; whether the person was tested in accordance with 
section 39-20-01 or 39-20-03 and, if app 1 i cab 1 e, section 39-20-02; and 
whether the test results show the person had a Bleed an alcohol 
concentration of at least ten one-hundredths of one percent by weight. 
For purposes of this section, a copy of a certified copy of an analytical 
report of a blood, urine, or saliva sample from the office of the state 
toxicologist, or a certified copy of the checklist and test records from a 
certified breath test operator establish prima facie the &1-eeEI alcohol 
concentration shown therein. Whether the person was informed that the 
privilege to drive might be suspended based on the results of the test is 
not an issue. 

3. If the issue to be determined by the hearing concerns license revocation 
for refusing to submit to a test under section 39-20-01 or 39-20-14, the 
hearing must be before a hearing officer assigned by the eelllll~ss~efleP 
director at a time and place designated by the eelll!l~ss~efleP director. 
The hearing must be recorded. The scope of a hearing for refusing to 
submit to a test under section 39-20-01 may cover only the issues of 
whether a 1 aw enforcement officer had reasonab 1 e grounds to be 1 i eve the 
person had been driving or was in actual physical control of a vehicle in 
violation of section 39-08-01 or equivalent ordinance; whether the person 
was placed under arrest; and whether that person refused to submit to the 
test or tests. The scope of a hearing for refusing to submit to a test 
under section 39-20-14 may cover only the issues of whether the 1 aw 
enforcement officer had reason to believe the person committed a moving 
traffic violation or was involved in a traffic accident as a driver, 
whether in conjunction with the violation or the accident the officer has, 
through the officer's observations, formulated an opinion that the 
person's body contains alcohol and, whether the person refused to submit 
to the onsite screening test. Whether the person was informed that the 
privilege to drive would be revoked or denied for refusal to submit to the 
test or tests is not an issue. 

4. At a hearing under this section, the regularly kept records of the 
eelll!liss~ efteP director may be introduced. Those records establish prima 
facie their contents without further foundation. For purposes of this 
chapter, any copy of a certified copy of an analytical report of a blood, 
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urine, or saliva sample received by the eef!lllissieAel" director from the 
office of the state toxicologist or a law enforcement officer, a certified 
copy of the checklist and test records received by the eef!lllissieAel" 
director from a certified breath test operator, and any copy of a 
certified copy of a certificate of the office of the state toxicologist 
relating to approved methods, devices, operators, materials, and 
checklists used for testing for b1-eeEI alcohol concentration received by 
the eef!lllissieAer director from the office of the state toxicologist or 
the clerk of district court, are regularly kept records of the 
eef!lllissieAel" director. 

5. At the close of the hearing, the hearing officer shall notify the person 
of the hearing officer's findings of fact, conclusions of law, and 
decision based on the findings and conclusions and shall immediately 
deliver to the person a copy of the decision. If the hearing officer does 
not find in favor of the person, the copy of the decision serves as the 
eef!lllissieAer's director's official notification to the person of the 
revocation, suspension, or denial of driving privileges in this state. If 
the hearing officer finds, based on a preponderance of the evidence, that 
the person refused a test under section 39-20-01 or 39-20-14 or that the 
person had a aleeel an alcohol concentration of at least ten 
one-hundredths of one percent by weight, the hearing officer shall 
imnedi ately take possession of the person's temporary operator's permit 
issued under this chapter. If the hearing officer does not find against 
the person, the hearing officer shall sign, date, and mark on the person's 
permit an extension of driving pri vi 1 eges for the next twenty days and 
sha 11 return the permit to the person. The hearing officer sha 11 report 
the findings, conclusions, and decisions to the eef!lllissieAel" director 
within ten days of the conclusion of the hearing. If the hearing officer 
has determined in favor of the person, the eef!llli ssi eAel" director sha 11 
return the person's operator's license by regular mail to the address on 
file with the eefllllissieAel" director under section 39-06-20. 

6. If the person who requested a hearing under this section fails to appear 
at the hearing without justification, the right to the hearing is waived, 
and the hearing officer's determination on license revocation, suspension, 
or denial will be based on the written request for hearing, law 
enforcement officer's report, and other evidence as may be available. The 
hearing officer shall, on the date for which the hearing is scheduled, 
mai 1 to the person, by regular mai 1, at the address on fi 1 e with the 
eef!lllissieAel" director under section 39-06-20, or at any other address for 
the person or the person's legal representative supplied in the request 
for hearing, a copy of the decision which serves as the eef!lllissieAel"'s 
director's official notification to the person of the revocation, 
suspension, or denial of driving privileges in this state. Even if the 
person for whom the hearing is scheduled fails to appear at the hearing, 
the hearing is deemed to have been he 1 d on the date for which it is 
scheduled for purposes of appeal under section 39-20-06. 

SECTION 6. AMENDMENT. Subsection 4 of section 39-20-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. Alcohol concentration is based upon grams of alcohol per one hundred 
e~aie eeAtimetel"S milliliters of blood or grams of alcohol per two 
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hundred ten liters of alveolar air or grams of alcohol per sixty-seven 
e~aie eeAtimetePs milliliters of urine. 

SECTION 7. AMENDMENT. Section 39-20-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-28-89. Effect of evidence of chemical test. The provisions of this 
chapter do not limit the introduction of any other competent evidence bearing on the 
question of whether the person was under the influence of intoxicating liquor, 
drugs, or a combination thereof, but, if the test results show a-a+eee an alcohol 
concentration of at least ten one-hundredths of one percent, the purpose of such 
evidence must be limited to the issues of probable cause, whether an arrest was made 
prior to the administering of the tes~. and the validity of the test results. 

SECTION 8. AMENDMENT. Section 65-01-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 65-IH-11. Burden of proof in compensation matters - Death certificate. If 
the bureau or an employer claims that an employee is not entitled to the benefits of 
the North Dakota Workers' Compensation Law by reason of the fact that the employee's 
injury was caused by the employee's willful intention to injure himself, or to 
injure another, or by reason of the voluntary intoxication of the employee, the 
burden of proving such exemption or forfeiture is upon the bureau or upon the person 
alleging the same; however, a-a+eee an alcohol level above the legal intoxication 
limit as defined in subsection 3 of section 39-20-07 creates a rebuttable 
presumption that the injury was due to intoxication. Any claimant against the fund, 
however, has the burden of proving by a preponderance of the evidence that the 
claimant is entitled to participate in the same. In the event of a claim for death 
benefits the official death certificate must be considered as evidence of death and 
may not be used to establish the cause of death. 

Approved March 16, 1993 
Filed March 16, 1993 

3 NOTE: Section 65-01-11 was also amended by section 4 of Senate Bill No. 2200, 
chapter 614. 
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CHAPTER 388 

SENATE BILL NO. 2299 
(Senator Lindgren) 

DUI MULTIPLE OFFENSES 

MOTOR VEHICLES 

AN ACT to amend and reenact subsection 2 of section 39-08-01 of the North Dakota 
Century Code, relating to sentences for persons operating a motor vehicle 
while under the influence of intoxicating liquor or any other drug or 
substance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-08-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. A person violating this section or equivalent ordinance is guilty of a 
class B misdemeanor for the first or second ceAvi ctiefl offense in a 
five-year period, and of a class A misdemeanor for a later ceflvictiefl 
offense in a five-year period. Notwithstanding the other provisions of 
this subsection, a person violating this section or equivalent ordinance 
is guilty of a class A misdemeanor for the fourth or subsequent 
cefl·tictiefl offense in a seven-year period. The minimum penalty for 
violating this section is as provided in subsection 4. The court shall 
take judicial notice of the fact that a ceAvictiefl an offense would be a 
subsequent ceAvictiefl offense if indicated by the records of the director 
or may make such finding based on other evidence. 

Approved March 11, 1993 
Filed March 11, 1993 
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CHAPTER 389 

SENATE BILL NO. 2136 
(Transportation Committee) 

(At the request of the Department of Transportation) 

IMPLIED CONSENT HEARINGS 
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AN ACT to amend and reenact section 39-08-10, subsections 1, 2, and 3 of section 
39-08-13, and subsection 1 of section 39-20-05 of the North Dakota Century 
Code, relating to reporting of motor vehicle accidents and implied consent 
administrative hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-08-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-98-19. Officer to report. Every law enforcement officer, who in the 
regular course of duty investigates a motor vehicle accident required to be reported 
as provided in section 39-08-09 either at the time and at the scene of the accident 
or thereafter by interviewing the participants, or witnesses, shall make and 
fel"'/al"el ~l"em~tly a n'l"itteFl l"e~el"t ef st:tel=l aeeieleFlt te tl=le eemmissieFlel" promptly 
forward to the director a report of the accident in a format prescribed by the 
director. 

SECTION 2. AMENDMENT. Subsections 1, 2, and 3 of section 39-08-13 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. The eemmi ssi eFle'f' director shall prepare and supply to law enforcement 
agencies, garages, and other suitable agencies or individuals forms for 
accident reports required by law, appropriate with respect to the purposes 
to be served. The W'f'4-t.t.eft reports to be made by investigating officers 
shall call for sufficiently detailed information to disclose the cause of 
a traffic accident, conditions then existing, persons and vehicles 
involved, and whether the requirements for the deposit of security under 
section 39-16-05 are applicable. 

2. Every accident report required to be made i F1 wl"iti Fl!J to the director must 
be made &H in the appropriate +&'Pill format or approved by the eemmissieFle'f' 
director and must contain all the information required therein unless not 
available. 

3. Every law enforcement officer who investigates a vehicle accident for 
which a report must be made as required in this chapter shall forward a 
W'f'4-t.t.eft report of such accident to the department within five days after 
investigation of the accident. 
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1 SECTION 3. AMENDMENT. Subsection 1 of section 39-20-05 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Before issuing an order of suspension, revocation, or denial under section 
39-20-04 or 39-20-04.1, the director shall afford that person an 
opportunity for a hearing if the person mails a request for the hearing to 
the director within ten days after the date of issuance of the temporary 
operator's permit. The hearing must be held within twenty-five days after 
the date of issuance of the temporary operator's permit, but the hearing 
officer may extend the hearing to within tRi Pty five thirty days after 
the issuance of the temporary operator's permit to accommodate the 
efficient scheduling of hearings. f!J:leA a SRell'iAg ef gees eat:~se ey tile 
eJ:!ePateP, eP l:lf'lSA 1 eaPAi A!J ef tile I:IAavai 1 aei li ty ef tRe eJ:!ePatep, eP tile 
eJ:!ePateP' s attePAey, eP a 1d tRess, tRe Ilea Pi A!J effi eep may selles1:11 e tile 
Reapi A!J eA a sate •,;i tlli A fePty fh e says ef tRe elate ef tRe SJ:lePateP' s 
~ If the hearing date is extended beyond twenty-five days from the 
issuance of the temporary operator's permit, the director sha 11 provide 
extended temporary operator's pri vi 1 eges to the date of the hearing. If 
no hearing is requested within the time limits in this section, and no 
affidavit is submitted within the time limits under subsection 2 of 
section 39-20-04, the expiration of the temporary operator's permit serves 
as the director's official notification to the person of the revocation, 
suspension, or denial of driving privileges in this state. 

Approved February 16, 1993 
Filed February 16, 1993 

1 NOTE: Section 39-20-05 was also amended by section 5 of House Bill No. 1098, 
chapter 387, and by section 7 of Senate Bill No. 2228, chapter 236. 
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CHAPTER 390 

HOUSE BILL NO. 1488 
(Representatives Allmaras, Dorso, Freier, Timm) 

(Senators Mutch, O'Connell) 

PROOF OF INSURANCE FOR DRIVERS 
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AN ACT to amend and reenact section 39-08-20 and subsection 3 of section 39-16.1-19 
of the North Dakota Century Code, relating to driving without liability 
insurance and reissuance of a motor vehicle operator's license following 
certain cancellations of financial responsibility; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-08-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-98-29. Driving without liability insurance prohibited - Penalty. A person 
may not drive, or the owner may not cause or knowingly permit to be driven, a motor 
vehicle in this state without a valid policy of liability insurance in effect in 
order to respond in damages for liability arising out of the ownership, maintenance, 
or use of that motor vehicle in the amount required by chapter 39-16.1. Upon being 
stopped by a law enforcement officer for the purpose of enforcing or investigating 
the possible violation of an ordinance or state law or during the investigation of 
an accident, the person driving the motor vehicle shall provide to the officer upon 
request satisfactory evidence of the policy required under this section. If unable 
to comply with the request, that person may Ret be charged with a violation of this 
section if that person~ fails to submit such evidence to the officer or the 
officer's agency within twenty days of the date of the request. If that person 
produces a valid policy of liability insurance in effect at the time of violation of 
this section to the officer, officer's agency, or a court. that person may not be 
convicted or assessed any court costs for violation of this section. Violation of 
this section is a class B misdemeanor and the sentence imposed must include a fine 
of at least one hundred fifty dollars. 

SECTION 2. AMENDMENT. Subsection 3 of section 39-16.1-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. Whenever any person whose proof has been cance 1 ed or returned under 
subdivision c of subsection 1 app 1 i es for a 1 i cense within a period of 
tllree years one year from the date proof was originally required, aey 
5ttEfl the application must be refused aAEI Ae 1 i eeAse may ee ret~:~rAeEI er 
reiss~:~eEI aAEI the~ person's operator's license and driving privileges 
sllall remaiA remain under suspension or revocation, ~ unti 1 the 
applicant sllall reestaelisll s~:~ell reestablishes proof for the remainder of 
s~:~ell tllree year the one-year period aAEI 13ay te the ee!ltlli ssi eAef i A 
aEIEiiti eA te aAy etller fees, a fee ef teA Elell a!"s. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 391 

SENATE BILL NO. 2173 
(Senators Marks, O'Connell) 
(Representative Bernstein) 

VEHICLE HEIGHT LIMITATIONS 

MOTOR VEHICLES 

AN ACT to amend and reenact subsection 2 of section 39-12-04 of the North Dakota 
Century Code, relating to height limitations on vehicles; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-12-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. a. A height of tAiPteeA fourteen feet six iAeAes [4-:-H 4.27 meters], 
whether loaded or unloaded. This height limitation does not affect 
any present structure such as bridges and underpasses that are not 
tAiPteeA fourteen feet six iAeAes [4-:-H 4.27 meters] in height. 

b. The limitation in subdivision a does not apply to vehicles that are at 
most fifteen feet six inches [ 4. 72 meters] high when all of the 
following apply: 

(1) The vehicle is an implement of husbandry and is being moved by a 
resident farmer, rancher, dealer, or manufacturer. 

(2) The trip is at most~ sixty miles [~ 96.56 kilometers]. 

(3) The trip is between sunrise and sunset. 

(4) None of the trip is on an interstate highway. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 392 

SENATE BILL NO. 2419 
(Senator Tomac) 

(Representatives Cleary, Gerntholz) 

TOURIST-ORIENTED SIGNS 

1317 

AN ACT to amend and reenact section 39-13-09 of the North Dakota Century Code, 
relating to tourist-oriented directional signs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-13-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-13-99. Tourist-oriented directional signs. 

1. In this section: 

a. "Tourist-oriented directional sign" means a sign providing 
identification of and directional information for tourist-related 
businesses, services, or activities. 

b. "Tourist-related business, service, or activity" means aestiRatieR 
rura 1 agricultural business and tourism attractions, i ncl udi ng 
recreation, historical sites, festival and cultural events, lodging 
and food services which are singularly and uniquely related to 
historical, cultural, or recreational tourist attractions, and guide 
services, but does not include any business operated under a franchise 
agreement. 

2. Notwithstanding section 24-01-12, the department shall establish by rule 
standards for the erection and maintenance of tourist-oriented directional 
signs. The rules must conform to federal standards for tourist-oriented 
directional signs adopted under 23 U.S.C. 131(q) as of July 1, 1991, and 
with the manual of uniform traffic-control devices adopted by the 
department under section 39-13-06 except that the rules must provide that 
logos may not be used on tourist-oriented directional signs. The rules 
must require that each sign must be seventy-two inches [182.88 
centimeters] wide and sixteen inches [40.64 centimeters] high. The rules 
must include all of the following: 

a. Criteria for eligibility for signing. 

b. Criteria for 1 imiti ng or excluding businesses, services, and 
activities that maintain signs that do not conform to requirements 
under 23 U.S.C. 131. 

c. Provisions for fees to cover costs of sigR maR~faet~Pe, ePeetieR, aRe 
maiRteRaRee te ~e eelleetea t~Pe~g~ administration of a permit 
system. 
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d. 

e. 

f. 

g. 

h. 

i. 

CHAPTER 392 MOTOR VEHICLES 

Provisions specifying sign design and composition. 

Criteria for determining when to permit advance signing. 

Criteria for determining when to pennit signing for facilities that 
are not located on a crossroad of a highway upon which 
tourist-oriented directional signs are permitted. 

Criteria for signing at at-grade intersections of expressways. 

Provisions specifying conditions under which the time of operation of 
a business, service, or activity is shown. 

Provisions for covering or removing signs during off seasons for 
businesses, services, and activities operated on a seasonal basis. 

j. Provisions specifying the maximum number of signs permitted per 
intersection. 

k. Provisions for limiting the number of signs. 

~ Provisions stating the qualifications of contractors. 

3. Upon the request of any person, a local authority that has adopted an 
ordinance pennitti ng the erection of to uri st-ori en ted directional signs 
may authorize their erection within the right of way of any highway under 
the jurisdiction of the local authority except that tourist-oriented 
directional signs may not be erected within the right of way of the 
interstate highway system. No tourist-oriented directional sign may be 
erected unless it is erected in compliance with rules adopted by the 
department for such signs. 

4. The aepartmeAt permit applicant shall eeAtraet engage a qualified 
contractor for the erection, installation, and maintenance of 
tourist-oriented directional signs within the right of way of any highway 
under the juri sdi cti on of the department except that to uri st-ori en ted 
directional signs may not be erected within the right of way of the 
interstate highway system. No tourist-oriented directional sign may be 
erected unless it is erected in compliance with rules adopted by the 
department for such signs. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 393 

HOUSE BILL NO. 1097 
(Transportation Committee) 

(At the request of the Department of Transportation) 

FINANCIAL RESPONSIBILITY LICENSE SANCTIONS 

1319 

AN ACT to amend and reenact section 39-16.1-07 of the North Dakota Century Code, 
relating to the revocation or suspension of an operator's license for failure 
to comply with financial responsibility laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-16.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-16.1-97. Revocation or suspension of license for reasons other than 
provisions of this chapter. 

1. Whenever the E9RIIIissi9Ael" director under any other law of 'this state, 
except st~llseeti 9AS 1 tR1"9t~gR 5 9f seeti 9A secti ens 39-06-40 and ~ 
39-06-40.1, revokes the license of any person, the license must remain 
revoked and may not be renewed nor shall any license be issued to such 
person, unless the person gives and maintains proof of financial 
responsibility. 

2. If a person by final order or judgment is convicted of or forfeits any 
bail or collateral deposited to secure an appearance for trial for any 
offense requiring the revocation of 1 i cense, driving or being in actual 
physical control of a vehicle while under the influence in violation of 
section 39-08-01 or equivalent ordinance, or operating a motor vehicle 
upon the highway while the person's license or privilege to drive is under 
suspension, for a violation requiring a license or privilege to drive 
suspension of at least nintey-one days or revocation, 91" eaAeellati9A, 
the license or driving privilege must remain suspended, or revoked~ 
eaAeE!leEI and may A9t lle l"eAe·.~eEI, A91" may aAy no license !ll§.Y be issued or 
returned to the person, unless the person gives and maintains proof of 
financial responsibility. 

3. If a Jle1"59A 's 9Jlel"atel"' s li eeAse Ras lleeA !'ev9lteEI 91" st~sJleAEieEI 91" 
i sst~aAee Ras lleeA EleAi eEl as a A aEimi Ai stl"ati ve saAeti 9A t~AEiel" eRaJltel" 
39 29, tRe Jle1"59A' s 9Jlel"at91"' s li eeAse may A9t lle l"eAe•,leEI, A91" may aA)' 
lieeAse lle isst~eEI 91" l"ett~l"AeEI t9 tRe Jle1"59A, t~Aless tRe Jle1"59A gives aAEI 
maiAtaiAs Jl1"99f 9f fiAaAeial l"e5Jl9Asillility. 

4-:- Whenever the E9RIIIi ssi 9Ael" director revokes or suspends a nonresident's 
operating privilege by reason of an administrative sanction under chapter 
39-20, a conviction, or forfeiture of bail, the privilege remains revoked 
or suspended unless the person gives and maintains proof of financial 
responsibility. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 394 

SENATE BILL NO. 2137 
(Transportation Committee) 

(At the request of the Department of Transportation) 

MOTOR VEHICLES 

OPERATOR'S LICENSE REVOCATION REVIEW 

AN ACT to amend and reenact section 39-20-06 of the North Dakota Century Code, 
relating to judicial review when a person's operator's license is suspended or 
revoked. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-20-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-28-86. Judicial review. Any person whose operator's license or privilege 
has been suspended, revoked, or denied by the decision of the hearing officer under 
section 39-20-05 may appeal within seven days after the date of the hearing under 
section 39-20-05 as shown by the date of the hearing officer's decision, section 
28-32-15 notwithstanding, by serving on the eenmhsi eRef' director and fi 1 i ng a 
notice of appeal and speci fi cations of error in the district court in the county 
where the events occurred for which the demand for a test was made, or in the county 
in which the administrative hearing was held. The court shall set the matter for 
hearing, and the petitioner shall give twenty days' notice of the hearing to the 
eenmissieRef' director and to the hearing officer who rendered the decision. 
Neither the eenmi ssi eRef' director nor the court may stay the decision pending 
decision on appeal. Within ~ twenty days after receipt of the notice of 
appeal, the eenmissieRef' director or the hearing officer who rendered the decision 
shall fi 1 e in the office of the clerk of court to which the appea 1 is taken a 
certified transcript of the testimony and all other proceedings. It is the record 
on which the appeal must be determined. No additional evidence may be heard. The 
court shall affirm the decision of the eenmissieRef' director or hearing officer 
unless it finds the evidence insufficient to warrant the conclusion reached by the 
eenmissieRef' director or hearing officer. The court may direct that the matter be 
returned to the eelll!li ssi eRef' director or hearing officer for rehearing and the 
presentation of additional evidence. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 395 

SENATE BILL NO. 2345 
(Senators Traynor, Tennefos) 

(Representative Mahoney) 

INCLEMENT WEATHER VEHICLE LIGHTS 
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AN ACT to amend and reenact section 39-21-01 of the North Dakota- Century Code, 
relating to the display of vehicle lights during inclement weather. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-21-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-21-81. When lighted lamps are required. f¥epy Subject to exceptions with 
respect to parked vehicles, every vehicle upon a highway within this state ~ must 
display 1 i ghted 1 amps and i 11 umi nati ng devices as regui red in this chapter for 
different classes of vehicles as follows: 

~ At any time from sunset to sunrise, and every farm tractor upon a highway 
within this state at any time from a half hour after sunset to a half hour 
before sunrise, aAe at~ 

£.,_ At any time when it is raining, snowing, sleeting, or hailing or during 
other adverse driving conditions and these conditions do not render a 
person or vehicle on the highway clearly discernible at a distance of one 
thousand feet [304.8 meters] ahead: or 

~ At any other time when, e~e te visibility is impaired by weather, smoke, 
fog, or other conditions, or when there is insufficient light &P 
~Afa'lePael e atl!leSJlAePi e eeAeiti eAs, JlePseAs aAe ·tehi el es to render a 
person or vehicle on the highway aPe Aet clearly discernible at a 
distance of one thousand feet [304.8 meters] ahead 111~st ei SJllay ligtltee 
1 ai!!JlS aAe i 11 ~~~~i Aati A!J ee'fi ees as hePei Aaftef>- f'esJleeti tely PeEf~i Pee feP 
eiffePeAt elasses ef vehieles, s~ejeet te eMeeJltieAs · .. itt:~ PeSJleet te 
JlaPI<ee ·tehieles. Stoplights, turn signals, and other signaling devices 
must be lighted as prescribed for the use of such devices. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 396 

SENATE BILL NO. 2534 
(Senators Krauter, O'Connell) 

(Representative Kerzman) 

MOTOR VEHICLES 

VEHICLE SAFETY CHAINS AND BRAKES 

AN ACT to amend and reenact subsection 3 of section 39-21-32 and section 39-21-44.2 
of the North Dakota Century Code, relating to vehicle brake equipment and 
safety chain connections between vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 39-21-32 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. Every trailer or semitrailer when operated upon a highway at a speed in 
excess of fl.f.t.eeft twenty-five miles [24-:-±4 40.23 kilometers] per hour 
must be equipped with safety chains or brakes adequate to control the 
movement of and to stop and to hold such vehicle and so designed as to be 
applied by the driver of the towing motor vehicle from its cab, and said 
brakes must be so designed and connected that in case of an accidental 
breakaway of the towed vehicle the brakes st1all ee are automatically 
applied. 

SECTION 2. AMENDMENT. Section 39-21-44.2 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-21-44.2. Drawbar or connection between vehicles - Precautions required. 
The drawbar or other eeFtFteeti eFt coupling device between aFty t•11e vehicles, one of 
which is towing or drawing the other on a highway, must include safety chains 
connecting the vehicles. The drawbar or other coupling device. and the safety 
chains, must be of ~ ~ design, strength, and construction so as to prevent the 
unintentional uncoupling of the vehicles. The safety chain requirement of this 
section does not apply to: 

~ A fifth-wheel coupling device: or 

z_,_ A vehicle towing an implement of husbandry or an implement of husbandry 
towing a vehicle, when operated at a speed not exceeding twenty-five miles 
[40.23 kilometers] per hour. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 397 

SENATE BILL NO. 2120 
(Transportation Committee) 

(At the request of the Parks and Tourism Department) 

SNOWMOBILE FUND 
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AN ACT to amend and reenact section 39-24-05 of the North Dakota Century Code, 
relating to the disposition of snowmobile registration and trail tax fees and 
providing for an annua 1 transfer of highway tax di stri buti on fund moneys to 
the snowmobile fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-24-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 39-24-85. Disposition of registration fees and trail tax - Transfer from 
highway tax di stri buti on fund. Fees from registration of snowmobiles must be 
deposited with the state treasurer and credited to the motor vehicle registrar fund. 
The snowmobile trail tax must be deposited in a state snowmobile fund in the state 
treasury. Additionally. an amount equal to the tax collected on thirty gallons of 
motor vehicle fuel multiplied by the number of snowmobiles registered under this 
chapter must be transferred annually from the highway tax distribution fund, before 
allocation of the fund under section 54-27-19. and credited to the state snowmobile 
fund. The parks and tourism department may, upon appropriation by the legislative 
assembly, expend from such fund moneys it deems necessary for purposes of 
administering snowmobile safety programs and establishing and maintaining snowmobile 
facilities and programs. 

Approved April 12, 1993 
Filed April 12, 1993 

1 NOTE: Section 39-24-05 was also amended by section 8 of House Bill No. 1400, 
chapter 80. 
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CHAPTER 398 

SENATE BILL NO. 2123 
(Natural Resources Committee) 

(At the request of the Parks and Tourism Department) 

MOTOR VEHICLES 

SNOWMOBILE NONREGISTRATION PENALTY 

AN ACT to amend and reenact section 39-24-11 of the North Dakota Century Code, 
relating to penalties for nonregistration of snowmobiles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-24-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 39-24-11. Penalties. Any person who violates subdivi sian b, c, or g of 
subsection 5 of section 39-24-09 is guilty of a class B misdemeanor. Any person who 
violates any other provision of section 39-24-09 must be assessed a fee of twenty 
dollars. Any person, unless specifically exempted, who fails to register as 
required by section 39-24-02 must be assessed a fee of t·,;eAty fi"Je fifty dollars. 
A llePseA 111le e13ePates aA ~APegi stePes sAelo'Rleei 1 e eA 1 a AS e·,;Aes, 1 eases, eP maAages 
ey tile !!a Pits aAS te~Pi sm sellaPtmeAt m~st ee assesses a fee ef fifty sell aPs; 
llel;e·,·ep, if lf the person pro vi des proof of registration si nee the vi o 1 ati on, the 
fee may be reduced by one-half. Any person who violates any other provision of this 
chapter for which a specific penalty is not provided must be assessed a fee of ten 
dollars. 

Approved April 7, 1993 
Filed Apri 1 8, 1993 

1 NOTE: Section 39-24-11 was also amended by section 11 of House Bill No. 1400, 
chapter 80. 
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CHAPTER 399 

SENATE BILL NO. 2121 
(Transportation Committee) 

(At the request of the Parks and Tourism Department) 

ALL-TERRAIN VEHICLE LIGHTS 

1325 

AN ACT to amend and reenact section 39-29-09 of the North Dakota Century Code, 
relating to operation of all-terrain vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-29-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

39-29-89. Operation of all-terrain vehicles. 

1. A person may not operate an all-terrain vehicle on the roadway, shoulder, 
or inside bank or slope of any road, street, or highway except as provided 
in this chapter. Except in emergencies, a person may not operate an 
all-terrain vehicle within the right of way of any controlled access 
highway. 

2. The operator of an all-terrain vehicle may make a direct crossing of a 
street or highway only if: 

a. The crossing is made at an angle of approximately ninety degrees to 
the direction of the highway and at a place where no obstruction 
prevents a quick and safe crossing; 

b. The all-terrain vehicle is brought to a complete stop before crossing 
the shoulder or main traveled way of the highway; 

c. The operator yi e 1 ds the right of way to a 11 oncoming traffic which 
constitutes an immediate hazard; and 

d. In crossing divided highway, the crossing is made only at an 
intersection of the highway with another public street or highway. 

3. A person may not operate an all-terrain vehicle unless it is equipped with 
at least one headlamp, one taillamp, and brakes, all in working order, 
which confonn to standards prescribed by rule of the l<ligi<l11a) eeRIIIissieAel" 
director of the department of transportation. except when under the 
direct supervision of an all-terrain vehicle instructor teaching a 
certified all-terrain vehicle safety training course, the requirement for 
a headlamp and taillamp may be waived. 

4. The emergency conditions under which an all-terrain vehicle may be 
operated other than as provided by this chapter are only those that render 
the use of an automobile impractical under the conditions and at the time 
and location in question. 
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5. A person may not operate an all- terrain veh i c 1 e in the following ways, 
which are declared to be unsafe and a public nuisance: 

a. At a rate of speed greater than reasonab 1 e or proper under all the 
surrounding circumstances. 

b. In a careless, reckless, or negligent manner so as to endanger the 
person or property of another or to cause injury or damage to such 
person or property. 

c. While under the influence of intoxicating liquor or a controlled 
substance. 

d. Without a lighted headlamp and taillamp except when used by an 
all-terrain vehicle instructor during a certified all-terrain vehicle 
safety training course. 

e. In any tree nursery or planting in a manner which damages growing 
stock. 

f. Without a manufacturer-installed or equivalent muffler in good working 
order and connected to the all-terrain vehicle's exhaust system. 

g. On any private 1 and where the private 1 and i s pas ted prohibiting 
trespassing. The name and address of the person posting the land and 
the date of posting must appear on each sign in legible characters. 
The posted signs must be readable from outside the land and be placed 
conspicuously at a distance of not more than eight hundred eighty 
yards [804.68 meters] apart. Land entirely enclosed by a fence or 
other enclosure is sufficiently posted by posting of such signs, at or 
on all gates through the fence or enclosure. 

6. Except as provided in section 39-29-10, a person may not operate an 
all-terrain vehicle without having in possession a valid driver's license 
or permit. · 

7. When an all-terrain vehicle is operated within the right of way of any 
road, street, or highway, during times or conditions that warrant the use 
of lights by other motor vehicles, the all-terrain vehicle must be 
operated in the same direction as the direction of other motor vehicles 
traveling on the side of the roadway immediately adjacent to the side of 
the right of way traveled by the all-terrain vehicle. 

8. A person may not operate an all-terrain vehicle within the right of way of 
any highway while towing a sled, skid, or other vehicle, unless the object 
towed is connected to the all-terrain vehicle by a hinged swivel and 
secure hitch. 

9. Helmet required. No person under the age of eighteen may operate, ride, 
or otherwise be propelled on an all-terrain vehicle unless the person 
wears a safety helmet meeting United States department of transportation 
standards. 

10. Passenger restrictions. No operator of an all-terrain vehicle may carry a 
passenger while operating. 

Approved February 16, 1993 
Filpd Febru~ry 16, 1993 
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CHAPTER 400 

SENATE BILL NO. 2122 
(Natural Resources Committee) 

(At the request of the Parks and Tourism Department) 

1327 

ALL-TERRAIN VEHICLE NONREGISTRATION PENALTY 

AN ACT to amend and reenact section 39-29-12 of the North Dakota Century Code, 
relating to penalties for failure to register an all-terrain vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-29-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 39-29-12. Penalties. Violation of subdivision b, c, or g of subsection 5 of 
section 39-29-09 is a class B misdemeanor. Violation of any other provision of 
section 39-29-09 is an infraction for which a fee of twenty dollars must be 
assessed. Violation of section 39-29-02 is an infraction, for which a fee of 
t"•leRty five fifty dollars must be assessed; AB'•Iever, if ti'le ·;ielatiefl eeet:trs eft 
laflel B'•lfleel, leased, Bl" IMRageel ey tRe !'lai"I<S aRe! tet:trism ele!'lal"tmeAt a fee ef fifty 
elellars mt:tst ee assessee!. If the person provides proof of registration since the 
violation, the fee may be reduced by one-half. Violation of any other provision of 
this chapter is an infraction, for which a fee of ten dollars must be assessed. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 39-29-12 was also amended by section 16 of House Bill No. 1400, 
chapter 80. 



1328 CHAPTER 401 MUNICIPAL GOVERNMENT 

MUNICIPAL GOVERNMENT 

CHAPTER 401 

HOUSE BILL NO. 1347 
(Representative Kretschmar) 

(Senator O'Connell) 

POLITICAL SUBDIVISION RESTRUCTURING 

AN ACT to provide for optional, advisory study by local citizens and leaders of 
statutory tools to adapt their local government structure and operation to 
local needs and resources, and to prepare for maximum effectiveness, 
creativity, and efficiency in future local governance; to create and enact two 
new chapters to title 11, two new sections to chapter 11-05, a new section to 
chapter 11-06, a new section to chapter 11-09.1, a new section to title 40, a 
new section to chapter 40-05.1, two new sections to chapter 40-49, a new 
chapter to title 40, and three new chapters to title 54 of the North Dakota 
Century Code, relating to optional tools for restructuring local governance 
including joint powers agreements, options for combining or separating 
elective county offices or redesignating county offices as elective or 
appointive, options for sharing offices among counties and among. other local 
governments, options for broader participation in county and city home rule, 
procedures for optional transfers of local government powers or functions to 
counties, changes in county 1 i nes, county canso 1 i dati on, and procedures for 
increasing or decreasing the number of members of city governing boards and 
city park commissioners, for combining boards of park commissioners, and for 
dissolving a city park district; to amend and reenact sections 11-05-02, 
11-05-04, 11-05-05, 11-05-07, 11-05-25, 11-05-26, 11-05.1-01, 11-05.1-03, 
11-05.1-04, 11-05.1-06, 11-08-02.1, 11-08-05, 11-09-03, 11-09-07, 11-09-48, 
11-09.1-02, 11-09.1-03, 11-09.1-04, subsection 3 of section 11-09.1-05, 
sections 11-10-02, 40-04.1-01, 40-04.1-02, 40-05.1-01, 40-05.1-03, 40-05.1-04, 
40-08-03, 40-08-04, 40-09-01, 40-09-04, 40-10-02, 40-12-01, 40-14-04, 
40-49-05, and 54-40-08 of the North Dakota Century Code and to amend and 
reenact section 10 of chapter 326 and sections 4, 8, and 9 of chapter 442 of 
the 1991 Session Laws of North Dakota, relating to procedures for adopting the 
con sol ida ted office and county manager forms of county government, the city 
manager plan, county and city home rule, and county con soli dati on, joint 
powers agreements, the removal of the minimum population requirement for 
adopting city home rule, membership on the governing bodies of cities and city 
park boards, and appointive offices in council cities; and to repeal sections 
11-05-01, 11-05-03, 11-05-08, 11-05-10, 11-05-11, 11-05-11.1, 11-05-12, 
11-05-13, 11-05-14, 11-05-16, 11-05-17, 11-05-18, 11-05-19, 11-05-20, 
11-05-21, 11-05-22, 11-05-23, 11-05-24, 11-05-27' 11-06-02, 11-06-05, 
11-08-02, 11-09-02, 11-09.1-08, 40-05.1-09, 40-08-03.1, 40-08-03.2, 
40-08-04.1, 40-08-06.1, and 54-40-07 of the North Dakota Century Code and 
section 5 of chapter 326 and section 6 of chapter 442 of the 1991 Session Laws 
of North Dakota, relating to procedures for county consolidation and changes 
in county lines, membership on the governing bodies of cities, and 
clarification of the authority of political subdivisions to enter into joint 
powers agreements. 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. FLEXIBLE TOOLS FOR EFFECTIVE FUTURE LOCAL GOVERNANCE - LEGISLATIVE 
INTENT. 

1. The legislative assembly determines that: 

a. North Dakota communities face an uncertain future, within an 
environment of diverse economic, social, and demographic 
circumstances. Each community is subject to a unique interplay of 
these critical circumstances, including location, the quality and 
character of the economic base, the mix of human and natural 
resources, and the leadership qualities of institutions and citizens. 
Some communities are thriving economically and are able to provide 
more jobs, increased personal income, a broader tax base, and 
generally prosperous environment from which to provide 1 oca 1 
government funct i ens and services for 1 oca 1 citizens. Other 
communities are experiencing declining populations, a declining retail 
sector, fewer job opportunities, and a shrinking tax base from which 
to provide these functions and services; 

b. The resolution of many of the important, increasingly complex issues 
facing communities will depend on each community's capacity for 
assessing its current and prospective challenges and opportunities, 
and on effective local leadership and local governance, open 
communication, citizen involvement, positive attitudes, and 
community-wide respect for diverse viewpoints, which must be 
considered in the larger environment of changing conditions for which 
local governments must be responsive; 

c. There is a common need for addressing the future of local governance 
by permitting and encouraging 1 oca 1 citizens and 1 eaders to i ni ti ate 
study, cooperation, and adaptation in local governance in recognition 
of the diverse circumstances and resources of North Dakota communites; 

d. No one, common vision of 1 oca 1 government wi 11 work for a 11 North 
Dakota communities because there is diversity in local thinking about 
the future of local government among different communities; and 

e. Local citizens and leaders need the flexibility of a variety of tools 
for renovating the structure and processes of their local governments 
in ways that build local capacity to identify the needs of the 
community, to use available resources in effective ways, and to 
participate in the development and implementation of plans for 
overcoming barriers to healthy community life. 

2. It is the purpose of this Act to provide tools that enable local citizens 
and leaders to: 

a. Analyze their current and prospective community challenges and 
opportunites; 

b. Study and analyze their capacity for effective future local governance 
and, in their discretion, to collectively reshape their local 
governance in ways that best serve their needs and provide effective, 



1330 CHAPTER 401 MUNICIPAL GOVERNMENT 

creative, and efficient local government functions and services in the 
future; and 

c. Be creative and flexible in making informed decisions to improve the 
structure and processes of 1 oca 1 government in bui 1 ding the future 
social and economic environment of the community. 

SECTION 2. Advisory study of 1 oca 1 governance options. An advisory study 
committee may be estab 1 i shed under this chapter to pro vi de 1 oca 1 citizens and 
leaders with the means for fully and adequately studying options available for 
positioning their local governments for effective, creative, and efficient service 
in the future. in a manner suited to the economic, social, geographic. demographic, 
and other circumstances i nfl uenci ng the needs and resources of 1 oca 1 communities. 
An advisory study committee is encouraged to prepare a comprehensive program for the 
performance of 1 oca 1 government functions and the furnishing of 1 oca 1 government 
services within the .iuri sdi cti on of the governing body or cooperating governi nq 
bodies that established the committee. In its study, the committee may consider: 

~ The need for maintaining citizen access to, control of. and participation 
in local government; 

~ The existing land use within the area, including the location of highways 
and natural geographic barriers to, and routes for, transportation: 

~ The need for organized local government functions, services, and controls; 
the present cost and adequacy of local government functions, services, and 
controls; probable future needs for those functions, services, and 
controls; and the probable effect of alternative courses of action on the 
cost and adequacy of local government functions, services, and controls; 

h The trends in population density and distribution. and the potential or 
likelihood for significant growth or decline; 

~ The tax base and other factors bearing on the capacity for local 
government to provide essenti a 1 functions and services necessary to the 
general welfare of local citizens; 

~ The boundaries of existing units of local government; 

L.. Data necessary for analyzing the strengths. weaknesses. challenges. and 
opportunities that are unique to the community; and 

~ Other factors that may affect the provision of local government functions, 
services. and controls. 

Local advisory study committee. 

~ The governing body or electors of a county. city, city park district. 
township, school district. or any other political subdivision of this 
state may establish an advisory committee to study the existing form and 
powers of that political subdivision for comparison with other forms and 
powers available under the laws of this state. A local advisory study 
committee is established: 

~ By a ma.iority vote of the governing body; or 
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!L_ By a petition signed by ten percent or more of the total number of 
qualified electors of the political subdivision voting for governor at 
the most recent gubernatorial election and submitted to the governing 
body. 

~ Notwithstanding subsection 1. an election on the question of establishing 
a five-member advisory study committee for a county or city must be held 
at the next regular election in the county or city if five years have 
elapsed since the latter of: 

~ The effective date of this Act; 

!L_ The date of the most recent election held on the question of 
establishing an advisory study committee pursuant to this subsection; 
or 

£... The date of issue of a written report prepared for a comprehensive 
study and analysis of the cooperative and restructuring options 
available to the county or city conducted by the governing body, an 
advisory study committee established pursuant to this section, a home 
rule charter commission, or through another study process for which a 
written report was prepared. 

~ The question of establishing an advisory study committee ·pursuant to 
subsection 2 requires an affirmative vote of a majority of those voting on 
the question for passage. 

~ The governing body shall appoint the members of the advisory study 
committee and set the duration of the committee. The members are not 
entitled to receive compensation, but may receive actua 1 and necessary 
expenses incurred in the performance of official duties as determined by 
the governing body. 

~ The governing body may provide office and meeting space and legal, 
clerical. facilitation, training, and other assistance to the study 
committee, and may appropriate funds in its final budget, or expend any 
unexpended balances in its general fund otherwise designated for current 
expenditure, for the necessary expenses of the advisory study committee. 
The committee, with the approval of the governing body, may: 

~ Employ and fix the compensation and duties of necessary staff; 

!L_ Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance, including institutions 
of higher education; 

£... Establish advisory subcommittees that may include persons who are not 
members of the study committee; 

~ Hold public hearings and community forums and use other suitable means 
to disseminate information. receive suggestions and comments, and 
encourage public discussion of the committee's purpose, progress, 
conclusions. and recommendations; 

~ Cooperate with a like committee established pursuant to this section 
by another po 1 it i ca 1 subdivision in the conduct of the study. A 
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cooperative study does not preclude a study conmi ttee from making 
separate reconmendations to the governing body; and 

L. Do any other act consistent with and reasonably regui red to perform 
its advisory function. 

Cooperative advisory study conmittee. 

~ The governing bodies of any two or more political subdivisions, including 
any combination of counties. cities, city park districts, townships, 
school districts, or other political subdivisions. may establish an 
advisory conmittee to study the potential for cooperative or combined 
efforts for providing local government functions and services. A 
cooperative advisory study conmittee is established: 

~ By execution of a joint powers agreement between participating 
political subdivisions or by joint resolution pursuant to separate 
majority votes of each participating governing body; or 

!h By petitions signed by ten percent or more of the total number of 
qualified electors of each affected political subdivision voting for 
governor at the most recent gubernatorial election and submitted to 
the governing bodies. 

~ The composition and duration of the advisory study conmittee is as 
prescribed in the joint powers agreement, reso 1 uti ons of the governing 
bodies, or petitions. However. the governing bodies may agree, by joint 
resolution, to limit the duration or composition of the advisory study 
conmittee created by petition pursuant to subdivision b of subsection 1. 
Any vacancy may be filled as prescribed in the agreement. resolution, or 
petitions or. if not prescribed, by the governing body that was 
represented by the person vacating the position. 

~ A governing body may agree to provide office and meeting space and legal, 
clerical, facilitation, training. and other assistance to the study 
conmi ttee, and may appropriate funds in its fi na 1 budget, or expend any 
unexpended balances in its general fund otherwise designated for current 
expenditure, for the necessary expenses of the advisory study conmittee. 
The conmittee. with the approval of the governing body. may: 

~ Employ and fix the compensation and duties of necessary staff; 

!h Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance, including institutions 
of higher education; 

~ Establish advisory subconmittees that may include persons who are not 
members of the study conmittee; 

~ Hold public hearings and conmunity forums and use other suitable means 
to disseminate information, receive suggestions and conments. and 
encourage public discussion of the conmittee's purpose, progress. 
conclusions. and reconmendations; and 

~ Do any other act consistent with and reasonably regui red to perform 
its advisory function. 
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Advisory recorrrnendati ens. A 1 oca 1 or cooperative advisory study comni ttee 
established for one or more political subdivisions may recomnend that a local 
governing body or the electors pursue any course of action permitted by law or home 
rule charter for that political subdivision. The comnittee may recorrrnend: 

~ With respect to a county: 

~ Exec uti on of a .ioi nt powers agreement between the county and one or 
more other political subdivisions or the state for the cooperative or 
joint administration of any service or function pursuant to section 49 
of this Act or as otherwise speci fica 11 y provided by 1 aw. or an 
agreement between the county and a tribal government pursuant to 
chapter 54-40.2. 

Q.,_ Exercise of the county's genera 1 authority to contract pursuant to 
section 11-10-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Combination or separation of any elective or appointive county office 
and corresponding functions, or redesignation of any county office as 
elective or appointive, pursuant to section 3 of this Act. 

l'L_ Change in the number of county comni ssi oners pursuant to chapter 
11-12. 

~ Establishment of a county home rule charter comnission for initiating 
the adoption of a home rule charter or the amendment or repeal of a 
home rule charter pursuant to chapter 11-09.1, or the adoption, 
amendment. or repeal of ordinances for implementing a home rule 
charter. The recommendation may include a specific nonbinding 
proposal or draft for a home rule charter or amendment to a home rule 
charter. 

~ Adoption of the consolidated office form of county government pursuant 
to chapter 11-08. 

~ Adoption of the county manager form of county government pursuant to 
chapter 11-09. 

~ Use of other statutory tools relating to social and economic 
development. land use, transportation and roads, health, law 
enforcement. admi ni strati ve and fi sea 1 services, recording and 
registration services. educational services. environmental quality, 
water, sewer, solid waste, flood relief. parks and open spaces, 
hospitals. public buildings, or other county functions or services, 
i ncl udi ng creation of cooperative county job development authorities 
pursuant to section 11-11.1-03. multicounty health units pursuant to 
sections 23-14-01.1 through 23-14-01.6. regional planning and zoning 
comnissions pursuant to section 11-35-01. boards of joint county park 
districts pursuant to chapter 11-28 or a combination of boards of park 
commissioners with a city pursuant to section 48 of this Act, or 
multicounty social service districts pursuant to chapter 50-01.1. 
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L. Participation in a conrnunity or leadership development, assessment. 
education, planning, or training program offered by any public or 
private agency, institution, or organization. 

~ Exercise of county options with respect to register of deed services 
and clerk of district court services pursuant to sections 11-10-02 and 
11-17-11. 

~ Sharing of elective or appointive county officers with other counties, 
cities. or other political subdivisions pursuant to section 4 of this 
Act. 

~ Initiation of the multicounty home rule charter process or the 
amendment or repeal of a multicounty home rule charter pursuant to 
section 22 of this Act. or the adoption. amendment. or repeal of 
ordinances to implement the charter. The recommendation may include a 
specific nonbinding proposal or draft for a multicounty home rule 
charter. 

m. Initiation of the county-city home rule process or the amendment or 
repeal of a county-city home rule charter pursuant to section 51 of 
this Act, or the adoption, amendment. or repeal of ordinances to 
implement the charter. The recommendation may include a specific 
nonbinding proposal or draft for a county-city home rule charter. 

n.... Transfer of a power or function of another political subdivision to 
the county pursuant to section 52 of this Act. 

~ Creation of a county consolidation conrnittee pursuant to chapter 
11-05.1. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a city: 

~ Execution of a joint powers agreement between the city and one or more 
other political subdivisions or the state for the cooperative or .ioint 
administration of any service or function pursuant to section 49 of 
this Act or as otherwise specifically provided by law, or an agreement 
between the city and a tribal government pursuant to chapter 54-40.2. 

Q_,_ Exercise of the city's general authority to contract pursuant to 
section 40-05-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Combination of city officers pursuant to section 40-14-04 or 40-15-05 
or the sharing of officers with other cities. counties, or other 
political subdivisions pursuant to section 4 of this Act. 

~ An increase or decrease in the number of members of the governing body 
of a city pursuant to section 36 of this Act. 
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~ Establishment of a city home rule charter commission for initiating 
the adoption of a home rule charter or the amendment or repeal of a 
home rule charter pursuant to chapter 40-05.1. or the adoption, 
amendment. or repeal of ordinances for implementing a home rule 
charter. The recommendation may include a specific nonbinding 
proposal or draft for a city home rule charter or amendment to a home 
rule charter. 

~ Adoption of the commission form of city government pursuant to chapter 
40-04. 

g_,_ Adoption of the modern counci 1 form of citv aovernment pursuant to 
chapter 40-04.1. 

~ Adoption of the city manager plan pursuant to chapter 40-10. 

~ Sharing an appointive city officer and function with another city, the 
county, or another political subdivision pursuant to section 4 of this 
Act. 

j_,_ Initiation of the multicity home rule process or the amendment or 
repeal of a multicity home rule charter pursuant to section 31 of this 
Act, or the adoption, amendment. or repeal of ordinances to implement 
the charter. The recommendation may include a specific nonbinding 
proposal or draft for a multicity home rule charter. 

L Initiation of the county-city home rule process or the amendment or 
repeal of a county-city home rule charter pursuant to section 51 of 
this Act, or the adoption, amendment. or repeal of ordinances to 
implement the charter. The recommendation may include a specific 
nonbindina proposal or draft for a county-city home rule charter. 

L. Participation in a community or leadership development, assessment, 
education. planning. or training program offered by any public or 
private agency, institution, or organization. 

m. Use of other statutory tools for social and economic development. land 
use, transportation, health, fire and police protection, street 
construction and maintenance. assessment, financing, accounting, 
legal, environmental quality, water, sewer. solid waste, flood relief, 
parks and open spaces, hospi ta 1 s. pub 1 i c buildings. or other city 
functions or services. including the creation of cooperative city job 
development authorities pursuant to section 40-57.4-03. 

~ Transfer of a power or function of the city to the county pursuant to 
section 52 of this Act. 

~ Consolidation of cities pursuant to chapter 40-53.2. 

~ Dissolution of a city pursuant to chapter 40-53.1. 

g_,_ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a township: 
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~ Execution of a joint powers agreement between the township and one or 
more other political subdivisions or the state for the cooperative or 
joint administration of any service or function pursuant to section 49 
of this Act or as otherwise specifically provided by law. or an 
agreement between the township and a tribal government pursuant to 
chapter 54-40.2. 

~ Exercise of the township's general authority to contract pursuant to 
section 58-03-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Participation in a conmunity or leadership development. assessment, 
education, planning, or training program offered by any public or 
private agency, institution. or organization. 

~ Combination of the offices of township clerk and treasurer pursuant to 
section 58-05-02 or the sharing of officers with other townships or 
other political subdivisions pursuant to section 4 of this Act. 

~ An increase in the number of board of township supervisors from three 
to five pursuant to section 58-04-02.1. 

~ Contract with the county. another political subdivision. or any 
individual for assessor services pursuant to section 58-05-02. 

~ Consolidation of boards of township officers pursuant to chapter 
58-05.1. 

~ Transfer of a power or function of the township to the county pursuant 
to section 52 of this Act. 

~ Creation of an organized civil township pursuant to chapter 58-02. 

~ Division or annexation of a township pursuant to chapter 58-02. 

~ Dissolution of the township pursuant to chapter 58-02. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a city park district: 

~ Execution of a joint powers agreement between the city park district 
and one or more other pol i ti tal subdi vi si ens or the state for the 
cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, or an agreement between the city park district and a 
tribal government pursuant to chapter 54-40.2. 

~ Exercise of the city park district's general authority to contract 
pursuant to section 40-49-04 and any other law, including service 
agreements with public or private parties under the terms and 
conditions of the agreements. 
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£... Participation in a co11111unity or leadership development, assessment, 
education. planning. or training program offered by any public or 
private agency. institution, or organization. 

Q_,_ An increase or decrease in the number of board members pursuant to 
section 47 of this Act. 

~ Transfer of a power or function of the city park district to the 
county pursuant to section 52 of this Act. 

~ Combination of the city board of parks co11111issioners with other city 
or county boards of park co11111issioners pursuant to section 48 of this 
Act. 

~ Sharing of officers with other city park districts or other political 
subdivisions pursuant to section 4 of this Act. 

~ Dissolution of the city park district pursuant to section 47 of this 
Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a school district: 

~ Execution of a joint powers agreement between the school district and 
one or more other political subdivisions or the state for the 
cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, including the exercise of the general powers to make 
contract for joint educational endeavors pursuant to section 15-47-32. 
or an agreement between the school district and a tri ba 1 government 
pursuant to chapter 54-40.2. 

)L_ Participation in a co11111unity or leadership development, assessment, 
education, planning, or training program offered by any public or 
private agency. institution, or organization. 

£... An increase or decrease in the number of school board members pursuant 
to section 15-28-01. 

g_,_ A cooperative arrangement pursuant to chapter 15-27.7. 

~ Sharing of officers with other school districts or other political 
subdivisions pursuant to section 4 of this Act. 

~ School district restructuring, annexation, or reorganization pursuant 
to chapter 15-27.6, 15-27.2. or 15-27.3. 

~ Transfer of a power or function of the school district to the county 
pursuant to section 52 of this Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 
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§_,_ With respect to other political subdivisions. including rural ambulance 
service districts, rural fire protection districts. irrigation districts. 
hospital districts, soil conservation districts, and recreation service 
districts: 

~Execution of a .ioint powers agreement between the political 
subdivision and one or more other political subdivisions or the state 
for the cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, or an agreement between the political subdivisions 
and a tribal government pursuant to chapter 54-40.2 . 

.!h Participation in a conmunity or leadership development, assessment, 
education. planning, or training program offered by any public or 
private agency, institution. or organization. 

£... Sharing of officers with other political subdivisions pursuant to 
section 4 of this Act. 

lL_ Transfer of a power or function of the political subdivision to the 
county pursuant to section 52 of this Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

SECTION 3. A new chapter to title 11 of the North Dakota Century Code is 
created and enacted as follows: 

County officer combination, separation, and redesiqnation options. 

~ A county may. without requiring local citizens to permit county home rule 
powers: 

~ Combine any elective county office with one or more 
functionally-related, elective or appointive county offices; 

.!h Separate an elective county office into two or more elective or 
appointive offices; or 

£... Redesignate an elective county office as an appointive office or an 
appointive office as an elective office. 

~ A combination or separation of any elected or appointed county office may 
include the reassignment of any statutory function of that office or 
service provided by that office. but may not diminish the general 
responsibility of county government to perform any function or provide any 
service that is required by 1 aw to be performed or provided by county 
government. 

l._ This option is available in addition to, or in lieu of, other county 
structura 1 options authorized under tit 1 e 11. un 1 ess a specific mandate 
for combining or separating particular county offices is otherwise 
provided by law. The office of county .iudqe is excluded from the 
application of this chapter. 
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Methods of accomplishing office combination, separation, or redesignation of 
elective or appointive status. The combination or separation of elective county 
offices, or redesignation of a county office as elective or appointive, may be 
accomplished: 

~ By resolution of the board of county commissioners, subject to the right 
of referendum in the county electors. The board of county commissioners 
may by a majority vote adopt a preliminary resolution incorporating a 
proposed plan for combining or separating county offices. or redesignating 
a county office as elective or appointive. The board shall cause the 
complete text of the proposed plan to be published in the official 
newspaper of the county. at least once during two different weeks within 
the thirty-day period immediately following the adoption of the 
pre 1 i mi nary reso 1 uti on. The board of county commissioners shall ho 1 d 
public hearings and community forums or use other suitable means to 
disseminate information, receive suggestions and comments, and encourage 
public discussion of the purpose. conclusions. and recommendations of the 
plan. Within two years after the adoption of the preliminary resolution, 
the board of county commissioners may by final resolution approve the plan 
or amend the plan and approve it for implementation according to its 
terms. The final resolution may be referred to the qualified electors of 
the county by a petition protesting the plan. The petition must be signed 
by ten percent or more of the total number of qualified electors of the 
county voting for governor at the most recent gubernatorial election, and 
filed with the county auditor, or functional equivalent of that office, 
before four p.m. on the thirtieth day after the final resolution is 
adopted. Within ten days after the filing of the petition. the county 
auditor shall examine the petition and ascertain from the voter list 
whether the petition contains the signatures of a sufficient number of 
qualified electors. Any insufficiencies may be cured by the filing of an 
amended petition within ten days after the county auditor declares the 
insufficiency. The final resolution is suspended upon a determination by 
the county auditor that the petition was timely filed and contains the 
signatures of a sufficient number of qualified electors. The board of 
county commissioners shall reconsider the referred resolution, and if it 
does not repeal the resolution in its entirety, shall submit the 
resolution to a vote of the qualified electors of the county at the next 
regular election. The county auditor shall cause the complete text of the 
resolution to be published in the official newspaper of the county, not 
1 ess than two weeks nor more than thirty days, before the date of the 
e 1 ecti on. If a ma.iori ty of the qualified electors voting approves the 
resolution, the plan incorporated in the resolution is effective and 
becomes operative according to its terms as if it had not been suspended. 

£:. By initiative of county electors. A petition signed by ten percent or 
more of the total number of qualified electors of the county voting for 
governor at the most recent gubernatorial election may be submitted to the 
board of county commissioners, calling upon the board to submit to the 
electors the question of adopting a plan described in. or annexed to, the 
petition. The county auditor. or the functional equivalent of that 
officer. shall examine the petition and ascertain from the voter list 
whether or not the petition contains the signatures of a sufficient number 
of qualified electors. Any insufficiencies may be cured by the filing of 
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an amended petition within thirty days after the county auditor declares 
the insufficiency. When a plan for the combination or separation of 
county offices or redesiqnation of county offices as elective or 
appointive is proposed pursuant to this subsection. the board of county 
commissioners sha 11 submit the proposed p 1 an to a vote of the qua 1 i fi ed 
electors of the county at a primary or general election not less than 
sixty days nor more than two years, as specified in the petition. after 
determi ni nq that the petition is sufficient. The question on the ba 11 ot 
at the election must be framed in a manner that fairly and accurately 
describes the substance of the proposed plan. The board shall cause the 
complete text of the proposed plan to be. published in the official 
newspaper of the county, at least once during two different weeks within 
the thirty-day period immediately preceding the date of the election. The 
board of county commissioners may. prior to the election, hold public 
hearings and community forums and use other suitable means to disseminate 
information. receive suggestions and comments, and encourage public 
discussion of the purpose. conclusions, and recommendations of the plan. 
If a majority of the qua 1 ifi ed e 1 ectors vot i nq on the proposed p 1 an 
approves the question of its adoption. the plan is effective according to 
its terms. 

Analysis required - Contents of plan - Limitations . 

.L. A proposed plan for combining or separating county elective offices, or 
redesignating a county office as elective or appointive. must be based on 
an analysis of each affected office. which may include an analysis of: 

~ The existing office organization, functions, and procedures 
established for providing governmental services: 

~ The proposed office organization. functions, and procedures: and 

~ How the proposal may improve the effectiveness and efficiency of 
county government and its responsiveness and accountability to local 
citizens. 

~ The analysis may be performed as part of a study process initiated 
pursuant to section 2 of this Act. 

h A orooosed plan for combining or separating county elective offices, or 
redesignating a county office as elective or appointive. may include 
provision for: 

~ The selection. powers, duties, functions, qualifications and training, 
terms, and compensation of the affected county offices. 
notwithstanding any other law: 

~ Selection. transfer, reassignment, or termination of personnel 
associated with each affected office: 

~ The election or appointment of a county manager, notwithstanding the 
provisions of chapter 11-09; 

Q.,_ Transition in implementation of the olan, includina elements that 
consider the reasonable expectations of current officeholders such as 
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delayed effective dates for implementation at the end of a current 
term or a future term. upon the occurrence of a vacancy, or on a date 
certain; 

~ The limited application or temporary implementation of the plan, 
including provisions that permit implementation on an experimental or 
pilot basis such as the expiration of the plan on a date certain in 
the future, required reapproval of the plan by the electors at a 
future date. or a phased-in implementation of different components of 
the plan; and 

~ Any other provision deemed necessary for combining or separating the 
offices or redesignating an office as elective or appointive. 

~ A plan may not propose to diminish the term of office for which a current 
county officer was elected, redesignate that elected office during that 
term as appointed, or reduce the salary of the office for that term. The 
plan may not diminish the general responsibility of county government to 
perform any function or provide any service that is required by law to be 
performed or provided by county government. 

~ A proposed plan may not diminish the future term of office, or redesignate 
an elected office as appointed. with respect to any person who, on the 
effective date of this Act, holds an elected county office and continues 
to hold that specific office for future terms on an uninterrupted basis. 
This subsection does not apply after January 1. 2002, or if the person 
holding the affected office consents in writing to the proposed plan and 
submits that written document prior to the scheduled implementation of the 
plan to a district judge serving the judicial district in which the county 
is located. 

Plan implementation - Revision or abandonment of plan. One copy of the plan 
as approved must be filed with the district court for the county and one with the 
county auditor or functional equivalent to remain as a part of the county's 
permanent records. The board of county commissioners may take any action necessary 
to bring about an orderly transition in implementation of the plan, including any 
transfer of powers, records, documents, property, or funds which is consistent with 
the approved plan and necessary to place it into full effect. A plan. or part of a 
plan, adopted under this chapter may be revised or abandoned through the same 
procedure set forth in this chapter for adopting a plan. 

Combination or separation of appointive offices. A plan for combining or 
separating appointive county offices may be proposed and adopted by resolution of 
the board of county commissioners. 

SECTION 4. A new chapter to title 11 of the North Dakota Century Code is 
created and enacted as follows: 

Multicounty combination of elective officers. 

~ A county may combine any county elective office with one or more elective 
offices of one or more other counties for the purpose of sharing that 
combined office for the performance of functions and the provision of 
services among those counties. The procedures set forth in this chapter 
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apply to the combination, unless a specific procedure for combining 
particular elective county offices is otherwise provided by law. 

~ A proposal for combining county elective offices may be accomplished: 

h By the boards of county conrnissioners of each affected county by 
entering into a joint powers agreement incorporating a plan for the 
office combination. subject to the right of referendum in the electors 
of each of the counties; or 

Q... By initiative of the electors of each affected county. A petition 
signed by ten percent or more of the tota 1 number of qua 1 i fi ed 
electors of each county voting for governor at the most recent 
gubernatorial election may be submitted to the boards of county 
conrnissioners of each county, calling upon the boards to submit to the 
electors the question of adopting a plan described in, or annexed to, 
the petition. 

~ A joint powers agreement entered into between counties for combining the 
functions of any county elective office pursuant to subdivision a of 
subsection 2 may be referred to the qualified electors of an affected 
county by a petition protesting the agreement. The petition must be 
signed by ten percent or more of the total number of qualified electors of 
the county voting for governor at the most recent gubernatorial election. 
and filed with the county auditor. or functional equivalent of that 
office. before four p.m. on the thirtieth day after the agreement is 
adopted. Within ten days after the fi 1 i ng of the petition, the county 
auditor shall examine the petition and ascertain from the voter list 
whether the petition contains the signatures of a sufficient number of 
qualified electors. Any insufficiencies may be cured by the filing of an 
amended petition within ten days after the county auditor declares the 
insufficiency. The implementation of the terms of the joint powers 
agreement is suspended upon a determination by the county auditor that the 
petition was timely filed and contains the signatures of a sufficient 
number of qua 1 i fi ed e 1 ectors. The board of county conrni ssi oners shall 
reconsider the referred agreement and, if the board does not terminate the 
agreement in its entirety. shall submit the question to a vote of the 
qualified electors of the county at the next regular election. The county 
auditor shall cause the complete text of the agreement to be published in 
the official newspaper of the county, not less than two weeks nor more 
than thirty days. before the date of the election. The boards of county 
conrnissioners may, prior to the election, hold public hearings and 
conrnunity forums and use other suitable means to disseminate information, 
receive suggestions and conrnents, and encourage public discussion of the 
purpose and provisions of the plan. If a majority of the qualified 
electors voting in the county approve the question, the plan incorporated 
in the agreement is effective and becomes operative according to the terms 
of the agreement as if the agreement had not been suspended. If the 
electors of either county disapprove the question, the plan does not 
become effective. 

!, The question of combination of the functions of elective county offices 
brought by petition pursuant to subdivision b of subsection 2 must be 
submitted by the boards of county conrnissioners to the electors in each of 
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the affected counties at a primary or general election not less than sixty 
days nor more than two years, as specified in the petition, after the 
petition is determined sufficient by each board. The question on the 
ballot at the election must be framed in a manner that fairly and 
accurately describes the substance of the proposed office-sharing 
arrangement. The board of county corrrni ssi oners in each affected county 
shall cause the complete text of the proposed plan for combining offices 
to be published in the official newspaper of the county. at least once 
during two different weeks within the thirty-day period irrrnediately 
preceding the date of the election. The boards of county corrrni ssioners 
may, prior to the election. hold public hearings and corrrnunity forums and 
use other suitable means to disseminate information, receive suggestions 
and corrrnents, and encourage public discussion of the purpose and 
provisions of the plan. If a majority of the qualified electors of each 
county voting on the proposed plan approves the question of its adoption, 
the plan is effective according to its terms. 

~ One copy of the plan as approved must be filed with the district CQurt for 
each county and one with each county auditor or functional equivalent to 
remain as a part of each county's permanent records. The boards of county 
corrrnissioners may take any action necessary to bring about an orderly 
transition in implementation of the plan. 

~ A plan, or part of a plan, adopted pursuant to this chapter may be revised 
or terminated through another joint powers agreement or petition submitted 
pursuant to the procedure set forth in this chapter for adopting a plan. 
or pursuant to provisions for termination or revision provided in the 
original joint powers agreement. 

Contents of plan - Limitations. 

1.,_ A joint powers agreement or plan for combining the function of county 
elective offices may specify: 

~ The offices to be combined; 

~ The selection, powers. duties, functions, qualifications and training, 
terms, candidate residency requirements notwithstanding section 
11-18-84, and compensation of the combined office. and status of the 
office as elective or appointive; 

~ The manner of apportionment of the costs of the office; 

~ Procedures for the selection. transfer. reassignment. or termination 
of personnel associated with the affected offices; 

~ Procedures for the transfer of powers, records, documents, and 
property; 

~ Procedures for termination or modification of the arrangement; 

g_,_ The process for transition in implementing the office combination. 
including delayed effective dates for implementation at the end of a 
current term or a future term. upon the occurrence of a vacancy, or on 
a date certain; 
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~ A process for the limited application or temporary implementation of 
the plan, including provisions that permit implementation on an 
experimental or pi lot basis such as the expiration of the plan on a 
date certain in the future, require reapproval of the plan by the 
electors at a future date. or a phased-in implementation of various 
components of the plan: and 

~ Other provisions pertaining to the combined office that the affected 
boards of county commissioners deem necessary or advisable. 

~ A proposed plan for combining the functions of county elective offices may 
not diminish the term of office for which a current county officer was 
elected, redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. The plan may not diminish 
any general responsibility of county government to perform any function or 
provide any service that is required by law to be performed or provided by 
county government. 

~ A proposed plan may not diminish the future term of office, or redesignate 
an elected office as appointed, with respect to any person who, on the 
effective date of this Act, holds an elected county office and continues 
to hold that specific office for future terms on an uninterrupted basis. 
This subsection does not apply after January 1. 2002, or if the person 
holding the affected office consents in writing to the proposed plan, and 
submits that written document prior to the scheduled implementation of the 
plan to a district judge serving the judicial district in which the county 
is located. 

Office sharing among political subdivisions. A proposal for combining 
appointive offices of two or more counties, appointive offices of a county and 
another political subdivision, or appointive offices of two or more political 
subdivisions which are not counties. may be implemented through the execution of a 
joint powers agreement, unless a specific procedure for combining particular 
appointive offices is otherwise provided by law. The proposal is not subject to the 
referendum or election procedures of this chapter. A proposal for combining both 
elective and appointive offices of two or more counties, between a county and 
another political subdivision, or between two or more political subdivisions which 
are not counties, is subject to the referendum procedures of this chapter only in 
the county or other political subdivision of the elective office. 

SECTION 5. AMENDMENT. Section 11-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-82. Board of county commissioners to submit consolidation plan to 
electorate. '•llleAeveP lf a county canso l i dati on plan is submitted to iJ:-I3ea.1"EE two or 
more boards of county commissioners pursuant to chapter 11-05.1, +Re each board of 
county commissioners sha 11 submit the question of canso l i dati on to the qualified 
electors of the county at tile Aellt g primary election iA tile l!laAAeP llePeiAafteP 
13PB•tiaea as specified by the county consolidation committee in conjunction with the 
election held in any other counties proposed to be affected by the plan. 

SECTION 6. AMENDMENT. Section 11-05-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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11-95-94. Notice of election - How given. The county auditor of each of the 
counties affected shall give Aetiee ef the e1eetieA ey 131:181ishiA§ publish once each 
week for at least two consecutive weeks prior to the election in the official 
newspaper of ~ the county a notice giving the date of the primary election, the 
hours during which the polls will be opened, a reference to the notice of the 
primary election for a statement of the places where the election will be held, aR& 
the names of the counties affected ey tRe 13etitieAs, and a fair and accurate 
summary of the consolidation plan. The notice ~ must state a-l-5-8 that the 
proposition to be voted upon will be: 

Shall the E81:1Aty ef (Aame ef tRe 13eti tieAiA§ eei:IAty) ee 
eeAseli eat eEl aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef tRe aejei Ai A§ 
E81:1Aty). 

el" if tRe 131 a As ·•1Ri eR Ra·te seeR fi 1 eEl as IE tRat tRe tel"Pi tel"y ee eeAseli Elates 11itR 
aAEI aAAeJEeEI te 11181"e tRaA eRe E81:1Aty: 

5Ra11 tRat 13a1"t ef tRe eei:IAty ef (Aame ef tRe 
13eti ti eAi A§ ee~:~Aty) Elesel"i eeEI as (Eiesel"i 13ti eA ef 1381"ti eA ef 
13etitieAiA§ ee~:~Aty te ee aAAeJEeEI as ElesePieeEI iA tRe 131aA) ee eeAse1iEiateEI 
11'i tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef tRe aejeiAiA§ 
ee~:~Aty). corporate existence and governments of the county of 

and the county (or counties) of be 
consolidated into one county government pursuant to the consolidation plan? 

SECTION 7. AMENDMENT. Section 11-05-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-95-95. Form of ba 11 ot. The ballots used at an e 1 ect ion he 1 d under the 
provisions of this chapter~ must be in substantially the following form: 

Shall the ee~:~Aty ef (Aame ef tRe 13etitieAiA§ eei:IAty) 
ee eeAse1 i Elates ·,.·; tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame 
ef tRe aejeiAiA§ E81:1Aty); 

el" if tRe 131 aAs ·,;Ri eR Rave seeR fil eEl as IE tRat tRe tel"Pi tel"y ·,.·;tRiA tRe 13etiti eAi A§ 
ee~:~Aty ee eeAse1 i Elates ·n·i tR aAEI aAAeJEeEI te mel"e tRaA eRe ee~:~Aty, i A s~:~estaAti ally 
tRe fell e11i A§ fel"'ll: 

5Ra11 tRat 13a1"t ef tRe ee~:~Aty ef (Aame ef tRe 
13eti ti eAi A§ ee~:~Aty) Elesel"i eeEI as (Eiesel"i 13ti eA ef I3Bl"ti eA ef 
13eti ti eAi A§ ee~:~Aty te ee aAAeJEeEI as ElesePi eeEI i A tRe 131 aA) ee eeAse1 i eat eEl 
·,,.; tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef ti'le aejei Ai A§ 
ee~:~Aty). corporate existence and governments of the county of 

and the county (or counties) of be 
consolidated into one county government pursuant to the consolidation plan? 

Below the question submitted iA eitRel" ease, there ~must be printed: 
Yes D 
No D 

SECTION 8. AMENDMENT. Section 11-05-07 of the North Dakota Century Code is 
amended and reenacted as follows: 
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11-85-87. Affirmative vote necessary to consolidate counties. If fifty five 
~ A majority of the legal votes cast on the question of consolidation in each 
of the counties affected si'lall lle i A fa'v'81" 8f e8AS8li dati 8A, all 8f ti'!e tePPit8Py 
iAel~aea witi'liA ti'le estalllisi'lea ll8~AeaPies 8f ti'le ~etiti8AiAg e8~Aty si'lall lle 
e8AS81ieatea witi'l aRe aAAeMee t8 ti'le aej8iAiAg e8~Aty 81" e8~Aties aesePillee iA ti'le 
~etiti8A 81" ~etiti8As is necessary for approval of a county consolidation plan. 

SECTION 9. Two new sections to chapter 11-05 of the North Dakota Century Code 
are created and enacted as follows: 

Officer elections. At the next succeeding general election after 
consolidation is approved by the voters and redistricting of the new county is 
accomplished pursuant to the consolidation plan, there must be elected for the new 
county a 11 county officers provided for by genera 1 1 aw or as prescribed in the 
approved consolidation plan. including members of the board of county commissioners. 
The terms for these offices begin on the first Monday in January next succeeding 
their election, or on another date as prescribed in the approved consolidation plan, 
at which time they replace all elected county officers of the previous counties. 
All appointive county officers are appointed by the officer or board upon which the 
power to appoint that officer is conferred. 

Consolidated county. On the first Monday in January following the election 
of county officers, or on another date as prescribed in the approved consolidation 
plan. the affected counties are for all purposes a single county as prescribed in 
the con so 1 i dati on p 1 an. All rights, pri vi 1 eges. and franchises of each of the 
counties, and all assets and liabilities are deemed transferred to the new 
consolidated county. Any suit which may have been brought against a previous county 
may be brought, after consolidation, against the consolidated county. · 

SECTION 18. AMENDMENT. Section 11-05-25 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-25. Power of adjei11i11g consolidated county to levy taxes -i-tt 
petitie11i11g ee1111ty to pay debts. ffle If authorized in the approved consolidation 
plan, the board 81" ll8aPes of county commissioners of the aaj8iAiAg consolidated 
county 81" e8~Ati es si'lall i'lave has all the powers which the board of county 
commissioners of ti'le ~etiti8AiAg a previous county had at the time of the 
consolidation, to levy taxes upon the property in the territory which, prior to the 
consolidation, constituted the ~etiti8AiAg previous county, for the purpose of 
paying the debts and obligations of the ~etiti8AiAg previous county in existence at 
the time of consolidation. 

SECTION 11. AMENDMENT. Section 11-05-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-26. Board of county commissioners of adjei11i11g consolidated county may 
issue evidences of indebtedness fef' petitie11i11g ee1111ty. ffle If authorized in the 
approved consolidation plan. the board 81" ll8aPEis of county commissioners of the 
aelj8iAiAg consolidated county 81" e8~Aties may compromise debts and obligations of 
ti'le ~etiti8AiAg a previous county eMistiAg at ti'le time 8f ti'le e8AS8lielati8A and may 
issue bonds or certificates of indebtedness in settlement or compromise of, or to 
fund, 5tt€fl those debts and obligations. Bonds or certificates issued under this 
section sfla++ must bear upon their face a statement that the principal and interest 
to become due tRel"e8A SRall ru be paid only from taxes levied upon the property 
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within the territory which constituted the ~etitienin~ previous county prior to the 
consolidation. 

SECTION 12. AMENDMENT. Section 11-05.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-91. County consolidation committee GPeatian HemhePship 
9issaltctian. Tl<te aeara ef eet~nty eelffilissieners ef any eetiA~ f!lay tiJ3BA its e1m 
f!letien ereate a eet~nty eenseliaatien eelffilittee ana sRall Be re~t~irea te ereate StiER 
eelffili ttee 'oiRenever t11enty ~ereeFtt ef tRe ~t1ali fi eel el eeters ef a eet~nty, as 
eletePflli nee! BY tRe vete east fer tRe effi ee ef ~e· .. erner at tRe last ~eneral el eeti en, 
sRall ~eti ti BFI tRe Beare! ef eet~nty eelffili ssi eners te ereate StieR eelffili ttee. TRe 
f!lef!lBers ef tRe eelffilittee sRall Be a~~einteel ay tRe Beare! ef eet~nty eelffilissieners anel 
sRall eeFtsist ef 

~ Any two or more counties may create a county consolidation committee: 

~ By enteri nq into a joint powers agreement or by joint reso 1 uti on 
pursuant to separate majority votes of the participating boards of 
county commissioners; or 

~ By direct initiative through petitions signed by ten percent or more 
of the tot a 1 number of qua 1 i fi ed electors of each county voti nq for 
governor at the most recent gubernatorial election. 

f.,_ The composition of the committee is as prescribed in the joint powers 
agreement or joint resolution, or as the composition or manner for 
determi ni nq the composition is prescribed in the petition. However, the 
committee membership must include at least one resident of each 
incorporated city in tfle each county anel ene aelelitienal resieleFtt ef eael<t 
eet~Ftty eefllf!lissiener's elistriet, ~lt1s net fllBPe tRaA tRree aelelitieAal 
f!lefllBers at l ar~e as sRall Be eletermi nee! ey tRe Beare! ef eet~Ftty 
eefllflli ssi enePs. 'Jaeanei es t1~en tRe eelffili ttee sRall ee fill eel i A tRe saf!le 
f!laAFteP as fllef!lBers are eri ~i nall y a~~ei Ftteel. 

~ Any vacancy may be filled as prescribed in the agreement or resolution or, 
if not prescribed, by the board of county commissioners of the county that 
was represented by the person vacating the position. 

!,_ The committee sRall Rave has at least one hundred twenty days in which to 
consider tl<te ~tlesti en and fi 1 e its fi na 1 report Btlt after. After one 
hundred twenty days the committee may be discharged by motion of tfle 
either board of county commissioners. TRe 11ePel "eefllf!littee" IIRen l:lSeel in 
tRis eRa~ter sRall f!lean tRe eet~nty eenselielatien eelffilittee. 

SECTION 13. AMENDMENT. Section 11-05.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-93. Powers and duties - Contents of plan. 

~ The committee, in studying and preparing a plan to consolidate the 
counties or change county 1 i nes, sha 11 Ra• .. e tRe fell eo1i A~ ~eo1ers aFtel 
~ 



1348 CHAPI'ER 401 MUNICIPAL GOVERNMENT 

h Te st~;~Eiy et" !lt"e!lat"e a 131 af! te eef!sel i Elate ttle ee~;~Aty ·,/i ttl ef!e et" met"e 
aej ei Ai fl!l ee~;~f!ti es et" st~;~Eiy af!EI !lt"ellese afl altePAati ve fePm ef ee~;~Aty 
ge·;epf!meflt as a~:~ttlet"i zed ey 1 a11. 

2-:- Te tiel El meeti fi!IS aAEI tiel El 131:1Bl i e tleat"i f'I!IS te eef!si Elet" !lt"e!lesal s 11tli etl may 
ee s~:~emitteEI ey ~1:1alifieEI eleetet"S ef ttie ee~;~Aty et" aajeifliflg ee~;~Aties et" 
eetaif! 131:1Blie views l:l!lef'l 13laf!S !ll"e!lat"ea ey ttle eemmittee. 

3-.- Te 131:1Bl i sl'l eAee i fl ef!e et" met"e Aei•'S!la!let"s I=! a vi A !I gef!et"al ei Pe~:~l ati sf! i f'l 
tl=ie ee~;~f!ty ef!e 'i/eel< i fl aevaf!ee tl=ie sate af!EI times ef !li:IBl i e tleat"i fi!IS 
consider and include in the plan as appropriate: 

!.,. The fi seal impact of the proposed county consolidation or change in 
county 1 i nes and the economic vi abi 1 i ty of the proposed county or 
counties, including the costs of the proceedings to form the county or 
change county lines: 

~ The comparative costs of providing services in the affected counties 
and the proposed county or counties; 

£.... The projected revenues available to the affected counties and the 
proposed county or counties; 

~ The final boundaries of the proposed county or counties; 

~ A procedure for the orderly and timely transfer of service functions 
and responsibilities from the affected counties to the proposed county 
or counties; 

~ A method or plan and timetable for redistricting the proposed 
consolidated county. pursuant to the redistricting principles 
enumerated in chapter 11-07. The redistricting process in the case of 
a change in county lines is as provided in section 11-06-08; 

~ The procedure and plan for equalization of the assets and liabilities 
of the affected counties. and procedures for negotiation and 
resolution of any subsequent disagreement regarding the equalization 
of assets and liabilities; 

~ An adjustment of existing bonded indebtedness and other obligations in 
a manner that will provide for a fair and equitable burden of taxation 
for debt service; 

~ The estimated taxes, assessments. or other authorized charoes 
necessary in the proposed county to meet the liabilities in the first 
full fiscal year after the proposed county is formed; 

~ The structure or form of county government and the selection, powers. 
duties, functions. qualifications and training, terms, and 
compensation of officers; 

h The application of the plan, if any, to each school district. city 
park district, and any other special taxing district within the 
affected counties; 
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L. The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders such as 
compensation during an unexpired term of office and delayed effective 
dates for implementation at the end of a current term or a future 
term, upon the occurrence of a vacancy, or on a date certain; 

~ The limited application or temporary implementation of the plan, 
including provisions that permit implementation on an experimental or 
pilot basis such as the expiration of the plan on a date certain in 
the future. required reapproval of the plan by the electors at a 
future date. or a phased-in implementation of various components of 
the plan; and 

n.,_ Other considerations and provisions that the corrrnittee decides to 
include and which are consistent with state law. 

~ The corrrnittee may: 

~ Employ and fix the compensation and duties of necessary staff; 

Q.,_ Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance. including institutions 
of higher education; 

~ Establish advisory subcorrrnittees that include. if desired, persons who 
are not members of the study corrrnittee; 

~ Hold public hearings and corrrnunity forums and use other suitable means 
to disseminate information, receive suggestions and corrrnents. and 
encourage public discussion of its purpose, progress, conclusions, and 
recorrrnendations; and 

~ Draft a multicounty home rule charter as a charter corrrnission pursuant 
to section 22 of this Act, in lieu of proceedi nq pursuant to the 
provisions of chapter 11-05. 

SECTION 14. AMENDMENT. Section 11-05.1-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-94. Approval of consolidation plan. If the corrrnittee sAall appPeve 
approves a consolidation plan, it ~must submit a report and a map showing the 
boundaries of the proposed county consolidation or change in county lines to the 
board of county corrrni ssioners of tAe ee~Aty aAe ef each affected aejeiAiA!I county. 
The~ report may also be made available to all interested persons. When the 
~ report and ~ m2Q have been received by the respective boards of county 
corrrni ssi oners, the 5ea-PE! boards of county corrrni ssi oners of tile each county ~ 
eeAselieatee aAe tAe eeaPe ef ee~Aty ee11111issieAePs ef all affeetee aejeiAiA!I 
ee~Aties shall act pursuant to seetieAs 11 95 94, 11 95 95, 11 95 96, 11 95 97, 
11 95 98, 11 95 99, 11 95 19, 11 95 11, 11 95 12, 11 95 13, 11 95 14, 11 95 16, 
11 95 17, 11 95 18, 11 95 19, 11 95 29, 11 95 21, 11 95 22, 11 95 23, 11 95 24, 
11 95 25, 11 95 26, aAe 11 95 27 chapter 11-05 or 11-06. 

SECTION 15. AMENDMENT. Section 11-05 .1-06 of the North Dakota Century Code 
is amended and reenacted as follows: 
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11-95.1-96. Expenses. ~ Except as otherwise provided by the implementing 
joint powers agreement, joint resolutions. or petitions. each member of the 
committee 5fla++ is entitled to receive from the county ~ the actual and necessary 
expenses incurred by h+ffl that member in attending scheduled meetings and in 
performance of ~ official duties in the same manner and amounts as members of the 
board of county commissioners, but shall receive no salary or compensation for 
services performed. All expenses of the committee 5fla++ must be paid from county 
funds after approval of 5tiEfl these expenses by the ~ boards of county 
commissioners in the same manner as other general county expenses. 

SECTION 16. A new section to chapter 11-06 of the North Dakota Century Code 
is created and enacted as follows: 

Boards of county commissioners to submit plan of county consolidation 
committee to electors. Notwithstanding sections 11-06-01 and 11-06-03, if a plan 
for changing county lines is submitted by a county consolidation committee to two or 
more boards of county commissioners pursuant to chapter 11-05.1. each board of 
county commissioners shall submit the question of the change in county lines to the 
qualified electors of the county at a general election as specified by the county 
consolidation committee within two years of submission of the plan. The election 
must be held in con.i unction with the election held in any other county proposed to 
be affected by the plan. Sections 11-06-06 and 11-06-07 apply to the plan for 
change in county lines, unless the plan provides an alternative implementation date 
or arrangement for debts of the transferred area. 

SECTION 17. AMENDMENT. Section 11-08-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-98-92.1. Board of county commissioners may submit plan. The question of 
the adoption of a consolidated office form of government may be submitted at the 
next primary election as provided by this chapter by the board of county 
commissioners Ret11i tl'lStaAEli A§ the J:lPevi si eAs ef ehaJ:lteP 11 95.1 by a resolution 
adopted by the affirmative vote of Ret less thaA t11e thi PEls a ma.iori ty of the 
entire board. 

SECTION 18. AMENDMENT. Section 11-08-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-98-95. Vote required - Gllange effeethe when llllen eleeti'ie affi eel"s 
f'et-Hoetl Effective date - Procedure for di scent i nuance. If fifty fi ·•e J:lel'eeRt g_ 
majority of the votes cast on the question of the adoption of the county 
consolidated form of government are in favor~ of that form, it shall ge iAte 
~ becomes effective on the first day of January next succeeding 5tiEfl the 
election. All elected officers shall continue in office until their successors 
have eeeA are appointed pursuant to the provisions of this chapter. The question 
of the discontinuance of the county consolidated office form of government may be 
submitted to the electors at the next primary election through the same procedures 
set forth in this chapter for adopting that form of government. On the first day of 
January following a vote to discontinue, the county reverts to the form of 
government of the county immediately preceding adoption of the consolidated office 
form of government, with all offices made appointive under this chapter subject to 
election at the last preceding general election, or to another optional form of 
county government adopted by the electors as provided by law. 
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SECTION 19. AMENDMENT. Section 11-09-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-83. Board of county commissioners may submit plan. The question of the 
adoption of any county manager form of government may be submitted Aetllitl9staAeli A !I 
t19e f3Pevi si eAs ef el9af3teP 11 85.1 to the qua 1 i fi ed e 1 ectors of the county at the 
next primary election by the board of county commissioners by a resolution adopted 
by the affirmative majority vote ef Aet less t19aA siJ<t:)' f3ePeeAt of the entire 
board. £ttel:t The resolution sfla-H. must clearly designate which form of government 
sl9all ee ~submitted. 

SECTION 28. AMENDMENT. Section 11-09-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-87. Vote required - llhe11 fet'lll ef ge·1et'l!ftle11t gees i11te effeet llhe11 
effieial ill effiee t'etit'ed Effective date. If fifty five f3ePeeAt a majority of the 
votes cast on the question of adoption of a county manager form of government are in 
favor ~ of that form, it sl9all ge iRte effeet becomes effective on the first 
day of January next succeeding ~ the election or on a later date as may be 
designated in the p 1 an or reso 1 uti on. All e 1 ected effi ei al s t19eR i A effi ee 11Rese 
f3esitieRs 11ill offices no longer ee filled by popular election sl9all ee PetiPeel are 
abolished on the effective date. 

SECTION 21. AMENDMENT. Section 11-09-48 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-48. Election as to retention of plan. At any time after any form of 
county managership has been in force in a county for a period of four years, the 
board of county commissioners may submit, and, when petitioned to do so at least 
ninety days before a primary election by at least twenty-five percent of the 
qualified electors of the county as determined by the total number of votes cast for 
the office of governor at the last general election, shall submit to the electors at 
a primary election the question of whether or not the county manager plan in force 
shall be retained. If fifty five f3ePeeRt a majority of the legal votes cast on 
such question at the primary election shall be against retaining such plan, it shall 
cease to be operative on the first Monday in January next succeeding the primary 
election, and the county shall revert to the plan of government in force prior to 
the adoption of the county managership. Thereafter, the provisions of this chapter 
shall not be app 1 i cab 1 e in such county unt i 1 after another comp 1 i ance with its 
terms. When the petition has been filed, candidates for all county offices required 
under the p 1 an in force prior to the adoption of the county managership may fi 1 e 
nominating petitions. If fifty five f3ePeeRt a majority of the legal votes cast on 
the question are against retaining the county manager plan, the candidates nominated 
at the primary election shall be voted upon at the general election, and officers 
shall be elected in accordance with the general election laws. The terms of office 
of all officers elected as provided in this section shall commence on the first 
Monday in January next succeeding the primary election. 

SECTION 22. A new section to chapter 11-09.1 of the North Dakota Century Code 
is created and enacted as follows: 

Multicounty home rule. 

~ Two or more counties may draft and submit for adoption a multicounty home 
rule charter to the electors of each county pursuant to this section. The 



1352 CHAPTER 401 MUNICIPAL GOVERNMENT 

other provisions of this chapter apply to a multicounty home rule charter, 
except as otherwise provided by this section. 

f.,_ The process for drafting and submitting a multicounty home rule charter 
may be initiated by: 

~ Separate motions by the boards of county commissioners of the 
participating counties; 

~ The execution of a joint powers agreement between participating 
counties; or 

h A petition filed with each board of county commissioners of two or 
more counties and signed by ten percent or more of the total number of 
qualified electors of each county voting for governor at the most 
recent gubernatorial election. 

~ Within sixty days after proceedings are initiated for a multicounty home 
rule charter, the boards of county commissioners shall enter into a joint 
powers agreement specifying the procedure for framing the charter, which 
may include the establishment of a single cooperative charter commission 
with membership representing each county. As an alternative, the boards 
of county commissioners in each affected county may establish a separate 
charter commission pursuant to section 11-09.1-02 to frame the charter in 
cooperative study with the charter commission of any other affected 
county. The charter commissions must submit a single joint report and 
proposed charter . 

.!:_A charter commission, during its deliberation, may hold public hearings 
and community forums and use other suitable means to disseminate 
information. receive suggestions and comments, and encourage public 
discussion on the subject of the proposed multicounty home rule charter, 
and may report peri odi call y to the affected qoverni ng bodies on their 
progress. In preparing the charter, the charter commission may: 

~ Include any, or all, of the available powers enumerated in section 
11-09.1-05, subject to the limitations of that section; 

~ Pro vi de for adjustment of existing bonded indebtedness and other 
obligations in a manner that will provide for a fair and equitable 
burden of taxation for debt service; 

h Provide for the transfer or other disposition of property and other 
rights. claims. assets. and franchises of the counties; 

~ Provide for the reorganization, abolition, or adjustment of boundaries 
of any existing boards, commissions, agencies, and special districts 
of the county government; 

~ Include provisions for transition in implementing the charter. 
including elements that consider the reasonable expectations of 
current officeholders such as delayed effective dates for 
implementation at the end of a current term or a future term. upon the 
occurrence of a vacancy. or on a date certain; 
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~ Include prov1s1on for the limited application or temporary 
implementation of the charter, including provisions that permit 
implementation on an experimental or pilot basis such as the 
ex pi ration of the charter on a date certain in the future, required 
reapproval of the charter by the electors at a future date, or a 
phased-in implementation of various components of the charter; and 

~ Include other provisions that the charter commission elects to include 
and which are consistent with state law. 

~ The proposed charter or accurate summary of the charter must be published 
in the official newspaper of each affected county, at least once during 
two different weeks within the thirty-day period immediately preceding the 
date of election. 

~ If a majority of the qualified electors voting in each county on the 
charter votes in favor of the multicounty home rule charter, it is 
ratified and becomes the organic law of the multicounty area on the first 
day of January following the election or other effective date specified in 
the charter. 

L. The amendment or repeal of a multicounty home rule charter may proceed 
pursuant to the amendment and repeal provisions of section 11-09.1-06 on a 
multicounty basis. A majority vote of the qualified electors voting in 
each county in the election is required to adopt any amendment of a 
multicounty charter. A majority vote of the qualified electors of only 
one or more participating counties is required to repeal a multicounty 
charter. 

SECTION 23. AMENDMENT. Section 11-09 .1-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-99.1-92. Charter conanission - Membership - Preparation and submission of 
charter - Compensation and expenses - Publication. Within sixty days after 
proceedings have been initiated for a home rule charter, the board of county 
commissioners shall appoint a fi'o'e l!lel!leer charter commission, comprised of at least 
five members, to draft the charter, unless a petition proposing a charter pursuant 
to section 11-09.1-01 prescribes the composition of the commission or the manner by 
which the compos i t ion of the commi s s ion i s to be determined. The board shall 
designate one of the charter commission members as chairman of the charter 
commission. The board shall set the compensation and expenses of charter commission 
members. The board, from its general funds, may furnish the charter commission with 
office space, clerical help, supplies, and legal and other assistance. The charter 
commission shall hold at least one public hearing on the proposed charteri and mgy 
use other suitable means to disseminate information, receive suggestions and 
comments, and encourage public discussion of the proposed charter. The commission 
shall prepare and submit the charter to the board of county commissioners within one 
year after appointment. unless the board allows additional time for submission of 
the charter. The charter must contain a list of county offices to be elected and 
any elected offices that will be eliminated or combined if the charter is adopted. 
The board of county commissioners shall publish the proposed charter once in the 
official newspaper of the county. 
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SECTION 24. AMENDMENT. Section 11-09.1-03 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-99.1-93. Submission of charter to electors. At least sixty days, but no 
more than two years. after J9~BlieatieF1 submission of the charter to the board of 
county commissioners, the proposed charter must be submitted to a vote of the 
qualified electors of the county at t19e Re><t ~primary or general election. If the 
proposed charter has been submitted to a vote of the qualified electors of the 
county, the board of county commissioners may call a special election to resubmit 
the proposed charter to a vote of the qualified electors of the county, and the 
special election must take place at least sixty days after the call for the special 
election. The board may amend the proposed charter prior to its resubmi ssi on to 
the electors. 

SECTION 25. AMENDMENT. Section 11-09.1-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-99.1-94. Ratification by majority vote - Supersession of existing charter 
and conflicting state laws - Filing of copies of new charter. If a majority of the 
qualified electors voting on the charter at the election vote in favor of the home 
rule charter, it is ratified and becomes the organic law of the county on the first 
day of January or July next following the election, and extends to all its county 
matters. The charter and the ordinances made pursuant to the charter in county 
matters must be liberally construed to supersede within the territorial limits and 
jurisdiction of the county any conflicting state law except for any state law as it 
applies to cities or any power of a city to govern its own affairs, without the 
consent of the governing body of the city. The charter may not authorize the 
enactment of ordinances to diminish the authority of a board of supervisors of a 
township or to change the structure of township government in any organized civil 
township, without the consent of the board of supervisors of the township. No 
ordinance of a home rule county shall supersede section 49-22-16. One copy of the 
charter as ratified and approved must be filed with the secretary of state, one with 
the clerk of district court for the county, and one with the auditor of the county 
to remain as a part of its permanent records. Courts shall take judicial notice of 
the charter. 

SECTION 26. AMENDMENT. Subsection 3 of section 11-09.1-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Provide for county e 1 ected and appointed officers and emp 1 oyees, their 
selection, powers, duties, qualifications, and compensation, and the terms 
of county appointed officers and employees. However, after adoption of a 
home rule charter a county elected office may not be eliminated or 
combined with another office except upon approva 1 of a majority of the 
electors of the county voting upon the question at a primary or general 
election or pursuant to the county officer combination. separation. or 
redesignation procedures of section 3 of this Act. A home rule charter 
may not diminish the term of office for which a current county officer was 
elected. redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. Notwithstanding the other 
provisions of this subsection, a charter or ordinance or act of a 
governing body of a home rule county may not supersede any state 1 aw 
concerning the office or jurisdiction of the county court or county judge. 
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SECTION 27. AMENDMENT. Section 10 of chapter 326 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION lEI. AMENDMENT. Subsection 3 of section 11-09.1-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Provide for county e 1 ected and appointed officers and employees, their 
selection, powers, duties, qualifications, and compensation, and the terms 
of county appointed officers and employees. However, after adoption of a 
home rule charter a county elected office may not be eliminated or 
combined with another office except upon approval of a majority of the 
electors of the county voting upon the question at a primary or general 
election or pursuant to the county officer combination, separation, or 
redesignation procedures of section 3 of this Act. A home rule charter 
may not diminish the term of office for which a current county officer was 
elected, redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. 

SECTION 28. AMENDMENT. Section 11-10-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-19-92. Number and election of county officers. Each organized county, 
unless it has adopted one of the optional forms of county government provided by the 
code or has combined or separated the functions of county offices or redesignated 
offices as elective or appointive pursuant to section 3 or 4 of this Act, must have 
the following officers: 

1. One county auditor. 

2. One register of deeds in counties having a population of more than six 
thousand. 

3. One clerk of the district court. 

4. One state's attorney. 

5. One sheriff. 

6. One county judge, except that the board of county commissioners of any two 
or more counties may enter into an agreement to provide for election of a 
judge or judges to serve the county courts of the counties entering the 
agreement. 

7. One county treasurer. 

8. One coroner. 

9. Repealed by S.L. 1989, ch. 137, § 10, effective January 1, 1993. 

10. A board of county commissioners consisting of three or five members as 
provided in this title. 

In counties having a population of six thousand or less, the clerk of the district 
court must be the register of deeds, unless the board of county commissioners adopts 
a resolution separating the offices no less than thirty days before pet it i ens for 
nomination to county offices may first be filed for the primary election. For a 
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county which has properly initiated the option and it is funded by the legislative 
assembly pursuant to section 11-17-11, the board of county commissioners may provide 
for the register of deeds services in any appropriate manner. Counties having a 
popu 1 at ion of six thousand or 1 ess and exercising the option provided in section 
11-17-11 may contract with the state court administrator for the provision of shared 
funding for register of deeds services. In counties having a population of 
twenty-five thousand or more, the county judge may appoint a clerk of county court. 
In counties with a popu 1 at ion of 1 ess than twenty-five thousand, the clerk of 
district court must be clerk of county court unless the county has properly 
initiated the option and it is funded by the legislative assembly pursuant to 
section 11-17-11, in which case the county judge may determine that the clerk of 
district court may provide clerk services to the county court or appoint a clerk of 
county court. The required officers must be chosen by the qualified electors of the 
respective counties at the general election in each even-numbered year, except the 
register of deeds, county auditor, treasurer, sheriff, state's attorney, county 
judge, and clerk of the district court, who must be chosen in 1966 and every four 
years thereafter, the members of the board of county commissioners, who must be 
chosen in the manner prescribed in section 11-11-02, and the county coroner, who 
must be chosen in the manner prescribed in section 11-19.1-03. The clerk of 
district court elected pursuant to this section is not subject to election in any 
future general election wlTi-Efl that occurs after the start of the state biennium 
after the county has properly initiated the option and the legislative assembly has 
provided appropriations pursuant to section 11-17-11. 

SECTION 29. AMENDMENT. Section 40-04.1-01 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-04.1-01. City council - Whe eeAst;tijtes Membership - Terms. The 
governing body of a city operating under the modern council form of government ~ 
ae is the city council, which l!ll:lSt ee li composed of .f.4-ve not 1 ess than four 
members .... one of whom~ lithe mayor .... all elected at large or a city eel:lAei1 
eemJ')esea ef seve A, Ai Ae, eP el e•.eA memeePs, at 1 east tl'lPee ef • .. •l'lem m~:~st ee e1 eetea 
by wards, aAa at 1 east ti'IPee ef II'!'! em, i Ac11:lai A§ tl'le eAe sepvi A§ as mayeP l!ll:lSt ee 
e1ectea at laP§e. Candidates for the council shall run for either mayor or 
cel:lACi lmaA counci 1 member but not both at the same time. 'n'l'leA a city fi Pst aaeJ')ts 
a mea ePA cel:lAcil fel"l!l ef §evePAmeAt i A ei ties e1 ecti A§ five cel:lACi 1 memeeps, tl'le 
eaAaiaates l'laviA§ tl'le ti'IPee l'li§l'lest Al:ll!lBeP ef vetes l!ll:lst ee e1eetea feP a fel:ll" yeaP 
tePm aAa tl'le etl'leP t11e feP a tne yea!" tel"l!l. IA eiti es el eeti A§ seveA, Ai Ae, el' 
e1eveA eettAci1 memeePs, tl'le eaAaieates, ey meaRs ef tl'leiP AemiAatiA!l J')etitieAs, ml:lst 
aAAettAee tl'lei I" i AteAti eAs te see IE a 11a1"e seat eP aA at 1 aP§e seat, eP tl'le mayeP' s 
seat. A caAei Elate see lEi A§ a •n·apa seat ml:lst ee a Pesi a eAt ef Sl:lcl'l HaPs. 'n'AeA a city 
fiPst aaeJ')ts a meaePA cel:lACil fel"l!l ef §eiePAI!leAt iA cities e1eetiA!l seveR, AiAe, eP 
el eve A memeePs, tt'le el eetea ma;eP eaAai a ate aAa tl'le e1 eetea eaAei sates fpem tl'le 
• .. •apes l!ll:lst ee e1 ectea fep a fel:ll" yeap tePm aAe tt'le at 1 aP§e e1 eetea eaAai sates fep a 
t11e yea!" tel'm. Tl'lel'eaftel' tl'le The terms of members of the counci 1 ~ shall be 
four years, or until their successors are elected and qualified. TAe eity 
§evePAi A§ eeay sl'lall all e.1 cel:lAeil memeePs .,,l'le ll'el"e J')Pevi el:ls1y e1 eetea te eeAti Al:le 
te l'lel a effi ee l:lAtil tl'lei I" tel"l!l exJ')i Pes. IA tl'lat ease, cel:lAEil memllePs fpem tl'le 
eaa Al:lmeePee 11aPas aAa at 1 east we at 1 aP§e eel:lAci 1 memeePs ml:lst ee e1 eetea te a 
fel:ll" yea!" tel"m at tl'le fi pst e1 eeti eA, •,li tl'l tl'le Pemai ABel" ef tl'le eel:lAcil memllePs 
eei A§ e1 eetee te fel:ll" yea I" tel"l!ls at tl'le A ext I"E§I:l1 ap ei t; el eeti eA However, the 
council shall establish by ordinance a procedure whereby one-half of all council 
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members, as nearly as is practicable, are elected biennially. The number of council 
members may be increased or decreased pursuant to section 36 of this Act. 

SECTION 39. AMENDMENT. Section 49-94.1-92 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-94.1-92. Compensation of eat1!1eilme11 counci 1 members. The members of the 
council shall receive such compensation for their services as sl'lall ee li fixed by 
ordinance, but not more than the maximum provided for the members of the governing 
board under any other form of city government, eJ<eef3t i A tl'le eiti es a8ef3ti A§ tl'le 
el e·,·eA l!lel!leeP 111e8ePA ee~:~Aeil tl'le l!laJ<illll:llll eei!IJ3eAsati eA sl'lall ee ei gl'lty five sell aPs 
f3el" 1!18AtA. 

SECTION 31. A new section to chapter 40-05.1 of the North Dakota Century Code 
is created and enacted as follows: 

Multicity home rule. 

~ Two or more cities may draft and submit for adoption a multicity home rule 
charter to the electors of each city pursuant to this section. The other 
provisions of this chapter apply to a multicity home rule charter. except 
as otherwise provided by this section. 

~ The process for drafting and submitting a multicity home rule charter may 
be initiated by: 

~ Separate motions by the governing bodies of the participating cities; 

~ The execution of a joint powers agreement between participating 
cities: or 

£... A petition filed with each governing body of two or more cities and 
signed by ten percent or more of the total number of qualified 
electors of each city voting for governor at the most recent 
gubernatorial election. 

_h Within sixty days after proceedings are initiated for a multicity home 
rule charter, the boards of governing bodies shall enter into a joint 
powers agreement specifying the procedure for framing the charter, which 
may include the establishment of a single cooperative charter commission 
with membership representing each city. As an alternative. the governing 
bodies in each affected city may establish a separate charter commission 
pursuant to section 40-05.1-03 to frame the charter in cooperative study 
with the charter commission of any other affected city. The charter 
commissions must submit a single joint report and proposed charter. 

~ The charter commission, during its deliberation, may hold public hearings 
and community forums and use other suitable means to disseminate 
information, receive suggestions and comments. and encourage public 
discussion on the subject of the proposed multicity home rule charter. and 
may report periodically to the affected governing bodies on their 
progress. In preparing the charter, the charter commission may: 

~ Include any of the available powers enumerated in section 40-05.1-06: 



1358 CHAPTER 401 MUNICIPAL GOVERNMENT 

Q_,_ Provide for adjustment of existing bonded indebtedness and other 
obligations in a manner which wi 11 pro vi de for a fair and egui table 
burden of taxation for debt service; 

~ Provide for the transfer or other di sposi ti on of property and other 
rights, claims, assets, and franchises of the cities; 

lL_ Provide for the reorganization. abolition, or adjustment of boundaries 
of any existing boards. commissions. agencies, and special districts 
of the city governments, including city park districts; 

~ Include provisions for transition in implementing the charter, 
including elements that consider the reasonable expectations of 
current officeholders or personnel such as delayed effective dates for 
implementation at the end of a current term or a future term, upon the 
occurrence of a vacancy, or on a date certain; 

L. Include prov1s1on for the limited application or temporary 
implementation of the charter. including provisions that permit 
implementation on an experimental or pilot basis such as the 
expiration of the charter on a date certain in the future. required 
reapproval of the charter by the electors at a future date, or a 
phased-in implementation of various aspects of the charter; and 

~ Include other provisions that the charter commission elects to include 
and which are consistent with state law. 

~ The proposed charter or accurate summary of the charter must be published 
in the official newspaper of each affected city, at the expense of each 
city, at least once during two different weeks within the thirty-day 
period immediately preceding the date of election. However. a city with a 
population of one thousand or less may, instead of publishing the charter 
in a newspaper, distribute copies of the charter door-to-door and have 
them posted and available at prominent locations in the city. 

~ If a majority of the qualified electors voting in each city on the charter 
vote in favor of the multi city home rule charter, it is ratified and 
becomes the organic law of the cities on the first day of January 
following the election or other effective date specified in the charter. 

L_ The amendment or repeal of a multicity home rule charter may proceed 
pursuant to the amendment and repeal provisions of section 40-05.1-07 on a 
multicity basis. A majority vote of the qualified electors voting in each 
city in the election is required to adopt any amendment of a multicity 
charter. A majority vote of the qualified electors of only one or more 
participating cities is required to repeal a multicity charter. 

SECTION 32. AMENDMENT. Section 40-05.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-91. EnabHng clause. Any city 11itll a ~e~~;~latieA ef eAe At;tAEIPeEI eP 
mePe ~ePseAs as EletePmi A eEl ey tile 1 ast feEiePal eeAs~;~s aAEI Elesi Pi A !I te a·;ail itself 
ef tile ~PeYisieAs ef tllis ella~teP may ~PeeeeEI te frame, adopt, amend, or repeal 
home rule charters as ~provided in this chapter. 
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SECTION 33. AMENDMENT. Section 40-05.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-93. Charter co11111ission - Membership - Preparation and submission of 
charter - Compensation and expenses - Publication or distribution. Wfte.loe Within 
sixty days after proceedings have been initiated for a home rule charter, the 
governing body of the city shall appoint a charter commission~ composed of at least 
five members~ to frame 5tiel=t the charter, unless a petition proposing a charter 
pursuant to section 40-05.1-02 prescribes the composition of the commission or the 
manner by which the composition of the commission is to be determined. The chairman 
of the charter commission shall be designated by the governing body and shall be a 
charter commission member. Compensation and expenses of commission members shall be 
as determined by the governing body. The governing body may furnish the charter 
commission with office space, clerical help, legal and other assistance, and 
supplies, and may appropriate and pay for same out of its general funds. The 
charter commission shall hold at least one public hearing on the proposed charter. 
and may use other suitable means to disseminate information, receive suggestions and 
comments, and encourage public discussion of the proposed charter. The commission 
shall prepare and submit the charter within one year after appointment, unless the 
governing body allows additional time for submission of the charter. The proposed 
charter shall then be published once in the city's official newspaper as provided in 
section 40-01-09. However, cities with a population of one thousand or less may, in 
lieu of publishing the charter in a newspaper, distribute copies of ·the charter 
door-to-door and have them posted and available at prominent locations in the city. 
In the event a city does not publish the charter in a newspaper, it must still 
publish a notice of the election. 

SECTION 34. AMENDMENT. Section 40-05.1-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-04. Submission of charter to electors. Net eaPlieP tAaA At least 
sixty days AeP lateP tAaA siM meAtAs afteP s~eA p~alieatieA eP eistPia~tieA, but no 
more than two years, after submission of the charter to the governing body of the 
city, the proposed charter 5flaH must be submitted to a vote of the qua 1 ifi ed 
electors of the city at a regular or special city election, or at any primary or 
general election that is to be held within 5tiel=t that period of time, or at a 
special city election held concurrently with any primary or general election. If 
the proposed charter has been submitted to a vote of the qualified electors of the 
city, the governing body of the city may call a special election to resubmit the 
proposed charter to a vote of the qualified electors of the city, and the special 
election must take place at least sixty days after the call for the special 
election. The governing body may amend the proposed charter prior to its 
resubmission to the electors. 

SECTION 35. AMENDMENT. Section 4 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 4. AMENDMENT. Section 40-05.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-95.1-94. Submission of charter to electors. Net eaPlieP tAaA At least 
sixty days AeP lateP tAaA siM meAtAs afteP s~eA p~alieatieA eP eistPia~tieA, but no 
more than two years, after submission of the charter to the governing body of the 
city, the proposed charter must be submitted to a vote of the qualified electors of 



1360 CHAPTER 401 MUNICIPAL GOVERNMENT 

the city at a regular or special city election, or at any statewide election that is 
held within that time, or at a special city election held concurrently with any 
statewide election. If the proposed charter has been submitted to a vote of the 
qualified electors of the city. the governing body of the city may call a special 
election to resubmit the proposed charter to a vote of the qualified electors of the 
city, and the special election must take place at least sixty days after the call 
for the special election. The governing body may amend the proposed charter prior 
to its resubmission to the electors. 

SECTION 36. A new section to title 40 of the North Dakota Century Code is 
created and enacted as follows: 

Change in number of members of city governing body - Election. 

~ The process for increasing or decreasing the number of members of a city 
governi nq body pursuant to sections 40-04.1-01. 40-08-03, and 40-09-01. 
may be initiated: 

~ By resolution approved by a majority vote of the governing body of the 
city; or 

)h By a petition signed by ten percent or more of the total number of 
qualified electors of the city voting for governor at the most recent 
gubernatorial election and submitted to the governing body of the 
city. 

~ The governing body of the city shall submit the question of increasing or 
decreasing the number of members of the city governing body to the 
electors of the city at any regular city election or primary or general 
election as specified in the resolution or petition submitted pursuant to 
subsection 1. The question requires an affirmative vote of those voting 
on the question for passage. 

1,_ If an increase in the number of members of the city governing body is 
approved by the electors, the additional members must be elected at the 
next regular city election or as specified in the resolution or petition 
pursuant to subsection 1. The additional members shall hold office for 
terms of four years and until a successor is elected and qualified. unless 
different terms are specified in the resolution or petition pursuant to 
subsection 1. The terms of office must be arranged on a staggered basis 
as otherwise provided by law. 

!,_ If a decrease in the number of members of the city governi nq body is 
approved by the electors, the offices identified for abolition shall 
continue until the time when the terms of those offices expire. A 
different procedure for abolition of the offices may be specified in the 
resolution or petition pursuant to subsection 1. 

~ All statutory provisions relating specifically to a ten-member council or 
eleven-member council, whether repealed or amended by this Act. including 
sections 40-08-03.1, 40-08-03.2, 40-08-04. 40-08-04.1. 40-08-06.1. and 
40-12-01. continue to apply to those councils existing on the effective 
date of this Act until such time as an increase or decrease occurs in the 
number of members of those councils pursuant to this section. 
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SECTION 37. AMENDMENT. Section 40-08-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-98-93. Number of co unci 1 members lletel"'!!illell lly pep11lat i a11 
g&YePH. The number of council members is+ 

GeiiSIIS te 

-±-.- lA eities ef t'ile RI:IAEIPeEI iARaBitaAts eP less, fe1:1P, eJteeJ3t ti'lat ti'le eity 
ee1-1Aeil may BY PesellltieR El1:1ly aEieJ3teEI PeEI1-1ee ti'le Rl:lmBeP te t'ile. 

~ lA ei ties ef mePe ti'laA t· .. ·e RI:IAEIPeEI l:l1-1t Aet mePe tRaA si * RllAEIPeEI 
iAi'laeitaAts, fe1:1P. 

~ lA eities ef mePe ti'laA si* RllAEIPeEI !:lilt Aet mepe ti'laA teA tRellsaAEI 
iAi'!aeitaAts, fellP, si)(, eigt:lt, teA, eP helve, as f3P6'tiEieEI By eity 
ePEiiAaAee. 

~ lA eities ef mePe ti'laA teA tRellsaAEI iAt:iaeitaAts, fe~:~PteeA. 

;.. (iti es ef teA tRellsaAel eP mePe i ARaBi taAts 11t:li et:l t=ta·te eeeA i AE6PJ3ePateEI 
aAEI 6f3ePati A§ llAEieP tRe E61:1Aei 1 fef'ftl ef §6'tePAI!leAt may ERaAge te a teA 
eellAei1 memeeps aAEI mayeP eP§aAizatieA ttJ36A aJ3J3PB\'a1 ey a majepity vete at 
a s13eei al el eeti eA eall eEl !li:IPSI:IaAt te tt:le 13PeeeEI1:1Pe J3PB\'i EleEI i A tRi s 
eRaJ3teP. 

'i/ReAe·oeP a eeASI:IS ef tRe eity SRB'•IS a J36J3tt1 ati BA PeEjtti Pi A§ ffi6Pe EBI:IAEil meml:lePS 
tRaA aPe iA tt:ie EBI:IAei1 at tRe time ef taltiA!l tRe eeASttS, tRe eity EBI:IAEil is Aet 
PeEjl:li PeEl te malte a et:iaA§e i A tt=le Attml:leP ef eettAei 1 memeePs aAEI ti'le eePPeSJ3BAEii A§ 
et:laA§e i A ti'le AI:II!IBeP ef '•laPEls ef tt:le ei ty ttA1 ess a majePit) ef tt:le Ejl:lali fi eEl 
e1 eetePs ef tt=le ei ty, te Be EletePmi A eEl By tt=le AllmeeP ef r~ames ell tt=le 13el1 1 i st ef 
tl<te 1 ast eity e1 eeti eA, J3etiti eA fep a et:iaA§e not 1 ess than three. The number of 
council members may be increased or decreased pursuant to section 36 of this Act. 

SECTION 38. AMENDMENT. Section 40-08-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-98-94. Election of council members. In cities containing six hundred 
inhabitants or less, the council FAefll6elo members must be elected at large. In all 
other cities operating under the counci 1 form of government, eJtEeJ3t i A a eity 
6J3ePatiA!l 11itt=l teA eettAeil memeePs aAEI mayeP, the counci 1 members must be elected by 
wards, aAEI t· .. •e eellAei1 memeeps 1111-lSt ee e1eeteEI fpem eaet:l 'i/aPEI. lA eities BJ3ePatiA!l 
ttAEieP teA ee~:~Aei1 memeePs aAEI mayel", eAe eettAei1 meml:leP mttst Be e1eeteEI fpem eaei'l ef 
tt=le se•oeA 11aPEis aAEI tt=IPee eettAei 1 memeePs aAEI mayel" mttst ee e1eeteEI at 1al"§e. 

SECTION 39. AMENDMENT. Section 40-09-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-99-91. Board of city commissioners - llhe ee11stit11tes Composition. The 
governing body of a city operating under the commission system of government ~ 
&e is the board of city commissioners which sl<ta11 ee is composed of the president 
of the board of city commissioners and ~ not less than three city commissioners. 
The number of city commissioners may be increased or decreased pursuant to section 
36 of this Act. 

SECTION 49. AMENDMENT. Section 40-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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49-99-94. Commissioners - Terms of offiee Tel"'fts of tRetRIIel"s of fil"st lloal"d 
- Resignations. Each commissioner and the president of the board of city 
commissioners shall hold office for four years from and after the date of ~ 
election and until ~ g_ successor sAall Aave seeR is duly elected and qualified, 
E)(EEJ3t tAat IIAER tAe fil"st eeal"el ef eity eelffilissieRel"s is eleeteel, tAe J3l"esieleRt ef 
tAe eeal"el aRe! tAe t'.1e eelffili ssi eRel"s l"eeei viR§ tAe Ai §Aest RI:IR!Bel" ef ·•etes sAall Ael el 
effiee I:IAtil tAe tAil"el T1:1eselay iA AJ3l"il fellewiA!l tAe seeeAel eieAAial eity eleetieR 
tAel"eaftel" aAel tAe etAel"s I:IAtil tAe tAi l"el T1:1eselay i A AJ3l"i 1 fell e· .. ·i A§ tAe fi l"St 
eieAAial eity eleetieA tAel"eaftel". The commission shall establish by ordinance a 
procedure whereby one-ha 1f of all commissioners, as nearly as practicable, are 
elected biennially. The president or any other member of the board may resign ~ 
from office by fi 1 i ng ~ g_ written resignation with the city auditor, who shall 
.ffly submit the resignation 5e-fetoe to the board of city commissioners at its next 
regular meeting or at a special meeting called for consideration of ~ the 
resignation. The resignation sAall eeeeRle becomes effective upon its acceptance by 
the board. 

SECTION 41. AMENDMENT. Section 8 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 8. AMENDMENT. Section 40-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-99-94. Commissioners - Terms of offiee Tei"'Rs of tReiRIIel"s of fil"st lloal"d 
- Resignations. Each commissioner and the president of the board of city 
commissioners shall hold office for four years after the date of election and until 
a successor has been duly elected and qualified, E)(EEJ3t tAat wAeA tAe fil"st eeal"el 
ef eity eelffili ssi eAel"s is el eeteel, tAe J3l"esi eleAt ef tAe eeal"el aRe! tAe t'.1e 
eelffili ssi eAel"s l"eeei vi A§ tAe Ai §Aest AI:IR!Bel" ef vetes sAall Ael el effi ee I:IAtil tAe 
fe1:11"tA T1:1eselay i A J1:1Ae fell e11i A§ tAe seeeRel ei eRRi al ei t) el eeti eR tAel"eaftel" aAel 
tAe etAel"S I:IAtil tAe fel:ll"tA T1:1eselay i A di:IAE fell e11i R§ tAe fi l"St Bi ERRi al ei ty 
eleetieR tAel"eaftel". The commission shall establish by ordinance a procedure 
whereby one-half of all commissioners, as nearly as practicable, are elected 
biennially. The president or any other member of the board may resign t.fle from 
office by filing a written resignation with the city auditor, who shall .ffly submit 
the resignation 5e-fetoe to the board of city commissioners at its next regular 
meeting or at a special meeting called for consideration of the resignation. The 
resignation is effective upon its acceptance by the board. 

SECTION 42. AMENDMENT. Section 40-10-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-19-92. Vote required to adopt plan - llhe11 pla11 effeeti'te aftel" adoptioA 
Effective date. If fe1:11" se·<eAtAs a majority of the ve-te votes cast at the election 
.fa.¥&f' favors the adoption of the city manager plan, the governing body shall 
declare the plan adopted, and shall fix the date when the saR!E sAall ge iRte effeet 
plan becomes effective. 5ti€fi The date sfta++ must be after the first regular meeting 
of the governing body in the month of May following the election. 

SECTION 43. AMENDMENT. Section 9 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 9. AMENDMENT. Section 40-10-02 of the North Dakota Century Code is 
amended and reenacted as follows: 
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48-18-82. Vote required to adopt plan - When 11lan eHeethe after ada11tian 
Effective date. If fettP se·teAths a majority of the Y&te votes cast at the election 
.fa¥e!' favors the adoption of the city manager p 1 an, the governing body sha 11 
declare the plan adopted, and shall fix the date when the plan becomes effective. 
~ The date must be after the first regular meeting of the governing body in the 
month of July following the election. 

SECTION 44. AMENDMENT. Section 40-12-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

48-12-81. Initiative and referendum apply only in commission and modern 
council cities. The provisions of this chapter relative to the initiating and 
referring of municipal ordinances shall apply only in cities operating under the 
commission and modern counci 1 system of government elteeJlt these eiti es aEie!lti A§ the 
el e·teA memeeP eettAei 1 . 

SECTION 45. AMENDMENT. Section 40-14-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

48-14-84. Appointive officers in council cities - Appointment of more than 
one assessor. 

1.:. The mayor, with the approva 1 of the city counci 1, shall appoint the 
following officers: 

~ ~ A city auditor; 

2. ~ A city assessor; 

3. ~ A city attorney; 

4o ~ A city engineer; and 

~ ~ Such other officers as the city council deems necessary and expedient. 

g_,_ The city assessor shall be appointed at the first meeting of the city 
council in September of each odd-numbered year. If the city council of a 
city containing five thousand or more inhabitants shall declare, by 
resolution, that it is necessary to appoint more than one assessor, the 
mayor, with the approval of the council, may appoint one or two additional 
city assessors. 

1.,_ The city council. including a city council under the modern council form 
of government, by a majority vote may dispense with any appointive office 
and provide that the duties of that office be performed by other officers. 

SECTION 46. AMENDMENT. Section 40-49-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-49-85. Board of park commissioners in city - Terms. 

1. The powers of a park district in a city must be exercised by a board of 
park commissioners consisting of five or three members, as determined by 
the governing body of the city in creating the park district or pursuant 
to section 47 of this Act. Except as provided in subsection 2, each 
commissioner shall hold office for a term of four years and until a 
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successor is elected and qualified. The term of office of a commissioner 
begins two weeks after the regular biennial city election at which the 
commissioner is elected. 

2. Members of a newly created five-member board shall hold office as 
follows: 

a. Three members until two weeks after the next regular biennial city 
election. 

b. Two members until two years from the time mentioned in subdivision a. 

3. Members of boards of park commissioners which existed before July 1, 1987, 
shall hold office on the staggered basis in effect on June 30, 1986. 

!,_ Members of a newly created three-member board shall hold office as 
follows: 

g_,_ Two members unti 1 two weeks after the next regular biennial city 
election. 

!L_ One member unti 1 two years after the next regular biennial ctty 
election. 

SECTION 47. Two new sections to chapter 40-49 of the North Dakota Century 
Code are created and enacted as follows: 

Change in number of park commissioners - Election. 

~ The number of park commissioners may be increased from three to five, or 
decreased from five to three, pursuant to this section. 

~ The process for increasing or decreasing the number of park commissioners 
may be initiated: 

g_,_ By resolution approved by a majority vote of the board of park 
commissioners and submitted to the governing body of the city; or 

!L_ By a petition signed by ten percent or more of the tot a 1 number of 
qualified electors of the city park district voting for governor at 
the most recent gubernatorial election and submitted to the governing 
body of the city. 

~ The governing body of the city shall submit the question of increasing or 
decreasing the number of park commissioners to the electors of the park 
district at any regular city election or primary or general election as 
specified in the resolution or petition submitted pursuant to 
subsection 2. The question requires an affirmative vote of a majority of 
those voting on the question for passage. 

!,_ If an increase in the number of park commissioners is approved by the 
electors, the two additional park commissioners must be elected at the 
next regular city election or as specified in the resolution or petition 
pursuant to subsection 2. One of the additional commissioners shall hold 
office for a term of four years. and the other commissioner for a term of 
two years and until a successor is elected and qualified. unless other 
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terms are specified in the resolution or petition pursuant to 
subsection 2. 

i._ If a decrease in the number of park conmi ssi oners is approved by the 
electors. the existing board members shall continue in office until the 
time when the terms of office of two members of the board expire 
simultaneously. At that time, those two offices are abolished. A 
different procedure for abolition of the two offices may be specified in 
the resolution or petition pursuant to subsection 2. 

Dissolution of city park district - Election. 

~ A city park district may be dissolved pursuant to a plan adopted pursuant 
to this section. A proposal for dissolving a city park district may be 
initiated: 

~ By resolution incorporating a dissolution plan. approved by a majority 
vote of the board of park conmissioners and submitted to the governing 
body of the city: or 

~ By a petition incorporating a dissolution plan, signed by twenty-five 
percent or more of the total number of qualified electors of the city 
park district voting at the last regular city election and submitted 
to the governing body of the city. 

~ The governing body of the city shall submit the question of dissolution to 
the electors of the park district at any regular city election or primar~ 
or general election as specified in the resolution or petition submitted 
pursuant to subsection 1. The plan incorporated in the resolution or 
petition is effective and becomes operative according to its terms if a 
majority of the qualified electors voting approves the plan. 

~ A plan for dissolving a city park district may specify: 

~ The disposition and maintenance of land and other property acquired by 
the board of park conmissioners of the dissolved park district: 

~ The manner for payment of any current indebtedness, evidences of 
indebtedness in anticipation of user fee revenues, bonded 
indebtedness. and other obligations of the dissolved park district; 

~ The disposition of any outstanding special assessments or other 
anticipated revenues; 

~ The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders and 
personnel such as delayed effective dates for implementation; and 

.§..:. Other considerations and provisions that are consistent with state 
law . 

.4.,_ The governing body of the city shall cause the complete text, or a fair 
and accurate summary. of the plan to be published in the official 
newspaper of the city. not less than two weeks nor more than thirty days, 
before the date of the election. The governing body may, prior to the 
election, hold public hearings and conmunity forums and use other suitable 
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means to disseminate information, receive suggestions and comments. and 
encourage public discussion of the purpose and provisions of the plan. 

SECTION 48. A new chapter to title 40 of the North Dakota Century Code is 
created and enacted as follows: 

Combination of boards of park commissioners - Plan. The membership and 
functions of a board of city park commissioners may be combined with one or more 
boards of city park commissioners or with one or more boards of county park 
commissioners pursuant to a p 1 an adopted pursuant to this chapter. This chapter 
does not supersede the procedure and requirements of chapter 11-28 with respect to 
the creation of a joint county park district. A proposal for combining boards of 
park commissioners may be initiated: 

L. By execution of a joint powers agreement between participating city or 
county boards of park commissioners incorporating a plan for combining 
boards of park commissioners: or 

0_ By a petition, signed by ten percent or more of the tota 1 number of 
qualified electors of each affected city park district or county voting 
for governor at the most recent gubernatorial election and submitted to 
the city park district or county, incorporating a plan for combining 
boards of park commissioners. 

Election on combination plan. If a plan for combining boards of park 
commissioners is proposed by agreement or petition, the parti ci pati ng or affected 
boards shall immediately submit the proposed plan to the governing bodies of the 
affected cities and, if applicable, to the board of county commissioners of any 
affected county. Those boards shall jointly submit the question of combination to 
the qualified electors of the affected cities and counties at a primary or general 
election as specified in the agreement or petition within two years of the initial 
submission of the agreement or petition, and shall cause the complete text, or a 
fair and accurate summary, of the plan to be published in the official newspapers of 
the affected cities and counties. not less than two weeks nor more than thirty days, 
before the date of the election. The boards of park commissioners may, prior to the 
election, hold public hearings and community forums and use other suitable means to 
disseminate information. receive suggestions and comments. and encourage public 
discussion of the purpose and provisions of the plan. The plan incorporated in the 
agreement or petition is effective and becomes operative according to its terms if a 
majority of the qualified electors voting in each affected city or county approves 
the plan. 

Contents of plan - Effect of plan - Limitations - Revision or termination. 

L. Notwithstanding any other law regarding the structure of a board of park 
commissioners, a plan for combining a board of city park commissioners 
with another board of city park commissioners or a board of county park 
commissioners may specify: 

~ The number. selection. functions, qualifications and training, and 
terms of the members of the proposed combined board; 

Q_,_ The manner of apportionment of the costs of operating the combined 
board; 
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~ Procedures for the selection, transfer, reassignment, or termination 
of personnel associated with the combined board and previous boards; 

~ Procedures for the transfer of powers. records, documents, and 
property, for the egua 1 i zat ion of the property, funds on hand, and 
debts, and for the adjustment of existing bonded indebtedness and 
other obligations in a manner which will provide for a fair and 
equitable burden of taxation for debt service; 

~ The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders or 
personnel such as delayed effective dates for implementation; 

~ A limited application or temporary implementation of the plan, 
including provisions that permit implementation on a trial or 
experimental basis such as the expiration of the plan on a date 
certain in the future, reguired reapproval of the plan by the electors 
at a future date, or a phased-in implementation of various components 
of the plan; and 

~ Other provisions which are consistent with the powers and functions of 
a board of park commissioners and with state law. 

£,_ As a political subdivision of the state, the combined board of park 
commissioners has the status of a board of city park commissioners, or the 
status of both a board of city park commissioners and a board of county 
park commissioners if both are combined. If applicable. all laws relating 
to the functions and powers of a board of city park commissioners and, if 
city and county boards are combined. laws relating to the functions and 
powers of a board of county park commissioners apply to a combined board 
of park commissioners. 

1.,_ A plan for combining boards of park commissioners may not repeal or 
diminish any genera 1 1 aw of the state directing or regui ring a board of 
park commissioners to carry out any function or provide any service. A 
combined board of park commissioners. resulting from a combination of 
boards of city and county park commissioners. may not levy any tax or 
exercise any power that was not otherwise conferred within the territorial 
jurisdiction of the county upon the previous board of county park 
commissioners, and taxes that may be authorized by 1 aw for a city park 
district may be levied only in areas within the jurisdiction of the 
combined board which are designated as cities. 

!,_ A plan adopted pursuant to this chapter may be revised or terminated 
through the procedures set forth in this chapter for adopting a plan. 

SECTION 49. A new chapter to tit 1 e 54 of the North Dakota Century Code is 
created and enacted as follows: 

Joint powers agreements - General authority. 

~ Any county, city, township, city park district, school district, or other 
political subdivision of this state, upon approval of its respective 
governing body, may enter into an agreement with any other political 
subdivision of this state for the cooperative or joint administration of 
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any power or function that is authorized by law or assigned to one or more 
of them. Any political subdivision of this state may enter into a joint 
powers agreement with a political subdivision of another state or 
political subdivision of a Canadian province if the power or function to 
be jointly administered is a power or function authorized by the laws of 
this state for a political subdivision of this state and is authorized by 
the laws of the other state or province. A joint powers agreement may 
provide for: 

~ The purpose of the agreement or the power or function to be exercised 
or carried out. 

~ The duration of the agreement and the permissible method to be 
employed in accomplishing the partial or complete termination of the 
agreement and for disposing of any property upon the partial or 
complete termination. 

~The precise organization, composition. and nature of any separate 
administrative or legal entity, Including an administrator or a joint 
board, committee, or joint service council or network, responsible for 
admi ri steri ng the cooperative or joint undertaking. Two or more 
politital subdivisions which enter into a number of joint powers 
agreement~ may provide a mast?.r administrative structure for the joint 
administration ~f any number of those agreements, rather than creating 
separate admi ni strati ve structures for each agreement. However, no 
essential leqislative powers. taxing authority, or eminent domain 
power may be delegated by an agreement to a separate administrative or 
legal entity. 

Q_,_ The manner in which the parties to the agreement wi 11 finance the 
cooperative or joint undertaking and establish and maintain a budget 
for that undertaking. The parties to the agreement may expend funds 
pursuant to the agreement, use unexpended balances of their respective 
current funds, enter into a lease-option to buy and contract for deed 
agreements between themselves and with private parties. accumulate 
funds from year to year for the provision of services and facilities. 
and otherwise share or contribute property in accordance with the 
agreement in cooperatively or jointly exercising or carrying out the 
power or function. The agreement may include the provision of 
personnel, equipment. or property of one or more of the parties to the 
pgreement that may be used instead of other financial support. 

g_,_ The manner of acquiring, holding. or disposing of real and personal 
craperty used in the cooperative or joint undertaking. 

~ The acceptance of gifts. grants, or other assistance and the manner in 
which those gifts. grants. or assistance may be used for the purposes 
set forth in the agreement. 

g_._ The process to apply for federal or state aid, or funds from other 
public and private sources. to the parties for furthering the purposes 
of the agreement. 
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lh The manner of resoondi ng for any 1 i abi 1 i ty that might be incurred 
through performance of the agreement and insuring against that 
1 iabi 1 i ty. 

~ Any other necessary and proper matters agreed upon by the parties to 
the agreement. 

~ Any county. city, township. city park district. school district. or other 
political subdivision of this state may enter into an agreement in the 
manner provided in subsection 1 with any agency, board, or institution of 
the state for the undertaking of any power or function which any of the 
parties is permitted by 1 aw to undertake. Before an agreement entered 
into pursuant to this subsection is effective. the respective governing 
body or officer of the state agency, board, or institution must approve 
the agreement and the attorney general must determine that the agreement 
is legally sufficient. 

~ An agreement made pursuant to this chapter does not relieve any political 
subdivision or the state of any obligation or responsibility imposed by 
law except to the extent of actual and timely performance by a separate 
administrative or legal entity created by the agreement. This actual and 
timely performance satisfies the obligation or responsibility of the 
political subdivision. 

Clarification of constitutional authority and effect of other statutes -
Construction. 

~ The specificity of this chapter, chapter 54-40. or any other law may not 
be construed to limit the general authority of a political subdivision to 
enter into agreements pursuant to section 10 of article VII of the 
Constitution of North Dakota, except for specific limitations on that 
authority, and subject to specific procedura 1 regui rements, imposed by 
this chapter. any other law, or a home rule charter. 

~ This chapter does not dispense with the procedura 1 regui rements of any 
other statute providing for the joint or cooperative exercise of any 
governmental power. 

Political subdivisions encouraged to file agreements with advisory commission 
on intergovernmental relations. A political subdivision entering into a joint 
powers agreement pursuant to this chapter or any other law is encouraged to file one 
copy of the agreement and explanatory materia 1 with the advisory commission on 
intergovernmental relations, to assist the commission in providing information for 
other political subdivisions exploring cooperative arrangements. 

SECTION 59. AMENDMENT. Section 54-40-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-49-98. deint f~:~netiens Whe 111ay paPtieipate Agreements for the use by 
political subdivisions of buildings and facilities of the state. 

1. Any m~:~nieipality, ee~:~nty, paPk ~istPiet, se~eel ~istPiet, eP et~eP 
pelitieal s1:1~~ivisien ef t~is state, ~pen appPeval ef its Pespeetive 
gevePAiA!J ~e~y. may enteP inte agPeements 11it~ ene anet~eP fep jeint eP 
eeeJ3ePati ve aeti en, en a east s~aPi A!J ~asi s, eP et~eP11i se, te eaPPy e~t 
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aAy f~Aeti eA eP el~t:> · .. l=!i el=i may ee a~tl=iePi zeel ey 1 a·,, eP assi §A eel te eAe eP 
mePe ef tl=iem, aAel te elEf3eAel f~Aels ef s~el=i m~Ai ei 13al ity, ee~Aty, f3aPI< 
elistPiet, sel=ieel elistPiet, eP etl=ieP f3elitieal s~eelivisieA f3~Ps~aAt te s~el=i 
a§Peel!leAt, te I:ISe I:IAelEf3eAeleel sal aAees ef tl=iei P PeSf3eeti'fe EI:IPPeAt fi:IABS, 
te eAteP iAte lease Sf3tieA te e1:1y aAel eeAtPaet fep eleeel a§PeemeAts eet'.leeA 
tl=iemselves aAel witl=i f3Pivate f3aPties, aAel te aee~m1:1late f~:~Aels fPem yeaP te 
yeaP feP tl=ie f3PevisieA ef sePviees aAel faeilities, aAel te etl=ieP11ise sl=iaPe 
eP ee19tPie1:1te f3P8f3ePty iA aeeePelaAee witl=i s~:~el=i a§PeemeAt iA jeiAtly aAei 
eeef3ePatively eaPPyiA§ e1:1t s~:~el=i f~:~AetieA eP el1:1ty. 

a.,. Any 1!11:1Aieif3ality, county, city, township, city park district, school 
district, or other political subdivision of this state may enter into 
a§PeemeAts i A tl=ie maAAeP f3Pevi eleel i A s~:~eseeti eA 1 an agreement with any 
agency, board, or institution of the state for the use of buildings and 
facilities under the control of ~ that state agency, board, or 
institution for s~:~el=i f3ePieels a period of time as the parties may 
determine to be necessary. Ne s1:1el=i a§PeemeAt ma;> ee eAtePeel i Ate B:)' aAy 
state a§eAey, eeaPel, eP iAstitl:ltieA I:IAless Before an agreement pursuant 
to this section is effective, the respective governing body or officer of 
~ the state agency, board, or institution l=ias af3f3P8'1eel must approve 
the agreement and the attorney general l=ias eletePI!liAeel must determine that 
the agreement is legally sufficient. 

g_._ The 1111:1Aieif3ality, ee~At:), f3aPI< elistPiet, sel=leel elistPiet, eP etl=ieP 
political subdivision ef tl=iis state, pursuant to an agreement for the use 
of buildings and facilities, may make improvements to ~ the buildings 
or facilities iA lie1:1 instead of any rental or other payments, but all 
~ improvements must first be approved by the governing body or officer 
of ~ the state agency, board, or elef3aPtmeAt institution. 5tteft The 
buildings and facilities may be moved or replaced at any time during the 
term of an agreement, and the 1!11:1Aieif3ality, eei:IAty, f3aPI< elistPiet, sel=ieel 
elistPiet, eP etl=ieP political subdivision is eAtitleel te m£Y use ~ the 
buildings and facilities constructed in place ~ of the original 
buildings and facilities for the remainder of the term of the agreement. 

SECTION 51. A new chapter to title 54 is created and enacted as follows: 

County-city home rule - City participation. One or more counties and one or 
more cities within each county may frame and adopt a home rule charter to form a 
single unit of local government pursuant to this chapter. A county-city home rule 
charter may include a city that participates in proposing the charter if a majority 
of the electors of the city voting approve the proposed charter. 

Method of proposing home rule charter. The process for drafting and 
submitting a county-city home rule charter may be initiated by: 

~ Separate motions by one or more boards of county commissioners and one or 
more city governing bodies within each of those counties; 

g_._ The execution of a joint powers agreement; or 

1.:_ A petition fi 1 ed with the qoverni nq body of each county and city and 
signed by ten percent or more of the total number of qualified electors of 
each county and city voting for governor at the most recent gubernatorial 
election. The petition must be signed by at least ten percent of the 
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electors residing within each participating city and ten percent of the 
electors residing in the remainder of the county. 

Charter commission alternatives- Powers and limitations- Charter contents. 

~ Within sixty days after proceedings are initiated for a county-city home 
rule charter. the governing bodies of the affected counties and cities 
sha 11 enter into a joint powers agreement specifying the procedure for 
framing the charter, which may include the establishment of a single, 
cooperative charter commission with membership representing each county 
and city. As an alternative, the governing body of each county and city 
may establish a charter commission to frame the charter in cooperative 
study with the charter commissions of the other counties or cities. The 
governing bodies sha 11 designate one of the members as chair of the 
charter commission. 

~ Each governing body may, whether separate charter commissions are 
established or another procedural arrangement is established through 
execution of a joint powers agreement, set the compensation and expenses 
of charter commission members and, from its genera 1 funds, furnish the 
charter commission with office space, supplies, and legal. clerical. and 
other assistance. 

1.,_ A charter commission, during its deliberation, may hold pub~ic hearings 
and community forums and use other suitable means to disseminate 
information. receive suggestions and comments. and encourage public 
discussion on the subject of the proposed county-city home rule charter, 
and may report periodically to the affected governing bodies on its 
progress. In preparing the charter, the charter commission may: 

~ Include all, or any part, of the available powers enumerated by 
sections 11-09.1-05 and 40-05.1-06 for county and city home rule in 
the county-city charter, subject to the limitations of those 
prov1 s1 ons. A unified county-city government may not 1 evy any tax 
that wou 1 d not otherwise be authorized within the .i uri sdi ct ion of a 
city or county pursuant to section 11-09.1-05 or 40-05.1-06. and city 
taxes may be levied only within areas of the unified government which 
are designated as participating cities; 

~ Provide for adjustment of existing bonded indebtedness and other 
obligations in a manner that will provide for a fair and equitable 
burden of taxation for debt service; 

~ Provide for the transfer or other di sposi ti on of property and other 
rights, claims. assets. and franchises of local governments unified 
under the charter; 

lL_ Provide for the reorganization, abolition, or adjustment of boundaries 
of any existing boards. commissions, agencies, and special districts 
of the unified governments; 

~ Include provisions for transition in implementing the charter. 
including elements that consider the reasonable expectations of 
current officeholders such as delayed effective dates for 
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implementation at the end of a current term or a future term, upon the 
occurrence of a vacancy, or on a date certain; 

L_ Include prov1s1on for the limited application or temporary 
implementation of the charter, includina orovisions that permit 
implementation on a trial or experimental basis such as the expiration 
of the charter on a date certain in the future, required reapproval of 
the charter by the electors at a future date. or a phased-in 
implementation of various aspects of the charter; and 

~ Include other provisions that the charter commission decides to 
include and which are consistent with state law. 

!,_ A county-city home rule charter may not diminish the term of office for 
which a current county officer was elected. redesignate that elected 
office during that term as appointed, or reduce the salary of the office 
for that term. 

~ A county-city home rule charter may not diminish the future term of 
office, or redesignate an elected office as appointed, with respect to any 
person who, on the effective date of this Act. holds an elected county 
office and continues tc hold that specific office for future terms on an 
uninterrupted basis. This subsection does not apply after January 1. 
2002. or if the person holding the affected office consents in writing to 
the proposed charter and submits that written document prior to the 
scheduled implementation of the charter to a district judge serving the 
judicial district in which the county is located. 

Q_,_ The charter commission shall submit a single. joint report and proposed 
charter within one year after appointment, unless a later submission date 
is agreed to by the affected governing bodies. The proposed charter or 
accurate summary of the charter must be published in the official 
newspaper of each affected county and city. at the expense of each county 
and city, at least once during two different weeks within the thirty-day 
period immediately preceding the date of election. However. a city with a 
population of one thousand or less may, instead of publishing the charter 
in a newspaper, distribute copies of the charter door-to-door and have 
them posted and available at prominent locations in the city. 

Submission of charter to electors. At least sixty days, but not more than 
two years, after submission of the proposed charter to the affected governing 
bodies, the proposed charter must be submitted to a vote of the qualified electors 
of each affected county and city at a primary or general election held concurrently. 
The question on the ballot at the election must be framed in a manner that fairly 
and accurately describes the substance of the proposed charter. If the proposed 
charter has been submitted to a vote of the qualified electors of a county or city, 
the governing body may call a special election to resubmit the proposed charter to a 
vote of the qual ifed electors. and the special election must take place at least 
sixty days after the call for the special election. 

Ratification by majority vote - Effect of unification - Former cowers 
preserved - Supersession of existing charters and conflicting state laws - Filing of 
copies of new charter. 
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~ If a majority of the qualified electors of the county and a majority of 
the qualified electors of at least one city in the county voting approves 
the charter. it is ratified and becomes the organic law of the area on the 
first day of January or July next following the election. However, the 
proposed charter may condition the approval of the charter on separate 
~roval by any number of specified counties or cities participating in 
the charter process. 

~ On the effective date, the separate corporat~ existence of the county and 
of each participating city are unified into on2 unit of local government. 
The unified government shall succeed to, possess, and own all of the 
assets and, except as otherwise provided in the charter, becomes 
responsible for all the obligations and liabilities of each affected 
county and city. Any provision of law authorizing contributions or aid of 
any kind from the state or federal government to an affected county and 
city remains in full force and effect with respect to the unified 
county-city government. All powers granted any county or city by general 
law are granted to a home rule county-city. 

~ The county-city home rule charter and the ordinances made pursuant to the 
charter must be liberally construed to supersede, within the territorial 
limits and jurisdiction of the affected area, any conflicting state law. 
The charter may not authorize the enactment of ordinances to diminish the 
authority of boards of supervisors of a township or to change the 
structure of township government in any organized civil township, without 
the consent of the board of supervisors of the township. Any ordinance of 
a unified county-city government does not supersede any specific statutory 
limitation imposed on a home rule county or city . 

.1..,_ One copy of the charter as ratified must be filed with the secretary of 
state. one with the clerk of district court for any affected county or 
city, and one with the officer of unified county-city government 
responsible for maintaining permanent records. Courts shall take judicial 
notice of the charter. 

Amendment or repeal - Discontinuance of participation. 

~ A county-city home rule charter may be amended or repealed by a proposal 
submitted by the governing body of the unified county-city government or 
by a petition filed with the governing body 3igned by ten percent or more 
of the total number of guaiified electors within the jurisdiction of the 
county-city government who voted in the last preceding general election. 
The governing body may appoint a charter commission to draft amendments to 
the charter. The proposals must be submitted to a vote of the qualified 
electors of the unified county-city government at the next primary or 
general election. The voters may accept or reject any amendment or a 
repeal by a majority vote of the electors of the unified government voting 
at the election. 

~ A participating county or city may discontinue its participation in the 
unified county-city government by filing with the governing body a 
petition proposing the action that is signed by ten percent or more of the 
total number of qualified electors within the county or city. The 
proposal must be submitted to a vote of the qualified electors at the next 
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primary or general election. The voters may accept or reject the proposal 
by a majority vote of the electors of the county or city voting at the 
election. 

Manner of calling and holding elections. The elections provided for in this 
chapter are sub.i ect to the 1 aws app 1 i cab 1 e to other e 1 ecti ons. A 11 qua 1 ifi ed 
electors of any affected county and city are eligible to vote at the election. The 
charter conrni ssi on, for proposa 1 s to adopt a home rule charter, or the governing 
body, for proposals to amend or repeal a home rule charter, shall prescribe the form 
of ballot so that the voter may signify whether the voter is for or against the 
proposed home rule charter or the amendment or repeal. 

Vested property - Rights of action - Actions saved. The adoption of any 
charter or amendment does not destroy any property, action, right of action, claim, 
or demand of any nature vested in the county-city. All rights of action, claims, or 
demands are preserved to the county-city, and to any persons asserting any claims 
against the county-city as though the charter or amendment had not been adopted. 
The adoption of any charter or amendment affects neither the right of the 
county-city to collect special assessments previously levied under any law or 
charter for the purpose of public improvements, nor impairs the obligation of any 
existing contract to which the county-city is a party. 

Effect of amendment or repeal on salary or term of office. On tbe first day 
of January following repeal of a county-city home rule charter any affected county 
and city reverts to the form of government in place inrnediately preceding adoption 
of the home rule charter. If positions to which officials were elected under the 
home rule charter are substantially the same as positions under the form of 
government to which the county and city revert upon repeal, the elected officials 
shall continue to exercise the authority of their positions for the salary 
prescribed by the home rule charter unti 1 ex pi ration of their terms of office as 
prescribed by the home rule charter. An amendment of a home rule charter may not 
diminish the term for which any official was elected, redesignate that elected 
office during that term as appointed. or reduce the salary of the office for that 
term. 

SECTION 52. A new chapter to title 54 of the North Dakota Century Code is 
created and enacted as follows: 

Purpose. The purpose of this chapter is to provide procedures for political 
subdivisions by mutual agreement to transfer the administrative, legal, and 
financial responsibility for any powers or functions to the county, as authorized by 
section 10 of article VI I of the Canst i tut ion of North Dakota. Nothing in this 
chapter may be construed to affect the authority of political subdivisions to enter 
into joint powers agreements for the cooperative or joint administration of powers 
or functions or other contracts as permitted by law. 

Definitions. As used in this chapter: 

L. "County" means the county in which a political subdivision is located. 

£.,_ "Political subdivision" means a city. township, city park district. school 
district, or other unit of local government or special district or 
authority in this state. 
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Transfer of powers or funct i ens to the county. A po 1 it i ca 1 subdi vision may 
enter into an agreement for the transfer of the legal, administrative, and financial 
responsibilities for carrying out a power or function of the political division as 
required or permitted by law or home rule charter. The agreement must include: 

~ The nature of the power or function to be transferred; 

~ The effective date of the proposed transfer; 

1,_ The responsibility for administration of the power or function to be 
transferred; 

~ The manner in which affected employees currently engaged in the 
performance of the power or function will be transferred, reassigned. or 
otherwise treated; 

~ The manner in which real property, facilities, equipment. or other 
personal property required in the exercise of the power or function are to 
be transferred, sold, or otherwise disposed of; 

§_,_ The method of financing, establishing, and maintaining a budget for the 
power or function; and 

~ Other legal, financial, and administrative arrangements necessary to 
affect the transfer in an orderly and equitable manner. 

Revocation of transfer. An agreement may be amended by further agreement of 
the parties in the same manner as the original agreement was made. An agreement may 
be terminated as provided in the agreement or, if no provision is made for the 
termination, by joint action of all parties, or by an individual party not less than 
one year after its notice in writing to all other parties. If a political 
subdivision that is a party to the agreement is dissolved, the agreement may be 
terminated as provided in this section by the governing body of the political 
subdivision upon its reincorporation or reestablishment, by a petition submitted to 
the county and signed by a majority of the electors residing within the previous 
territori a 1 juri sdi cti on of the di sse 1 ved pol i ti ca 1 subdi vision, or in some other 
manner specified in the agreement. 

SECTION 53. REPEAL. Sections 11-05-01, 11-05-03, 11-05-08, 11-05-10, 
11-05-11, 11-05-11.1, 11-05-12, 11-05-13, 11-f:l5-14, 11-05-16, 11-05-17, 11-05-18, 
11-05-19, 11-05-20, 11-05-21, 11-05-22, 11-05-23, 11-05-24, 11-05-27. 11-06-02, 
11-06-05, 11-08-02, 11-09.1-08, and 40-05.1-09 of the North Dakota Century Code; 
sections 11-09-02, 40-08-03.1, 40-08-03.2, 40-08-04.1, 40-08-06.1, and 54-40-07 of 
the 1991 Supplement to the North Dakota Century Code; and section 5 of chapter 326 
and section 6 of chapter 442 of the 1991 Session Laws of North Dakota are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 402 

HOUSE BILL NO. 1080 
(Political Subdivisions Committee) 

MUNICIPAL GOVERNMENT 

(At the request of the State Historical Society) 

CITY PARTICIPATION IN HISTORIC PRESERVATION 

AN ACT to create and enact a new subsection to section 40-05-01 of the North Dakota 
Century Code, relating to powers of cities to participate in the national 
historic preservation program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 40-05-01 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

To participate and enact or adopt ordinances necessary for participation 
in the nation's historic preservation program as a certified local 
government, as provided for under 36 CFR 61.5. 

Approved March 22, 1993 
Filed March 23, 1993 



MUNICIPAL GOVERNMENT CHAPTER 403 

CHAPTER 403 

SENATE BILL NO. 2276 
(Senator Lips) 

BIDDER'S OR CONTRACTOR'S BONDS 

1377 

AN ACT to amend and reenact sections 40-22-22 and 40-22-30 of the North Dakota 
Century Code, relating to sureties of bidder's and contractor's bonds for 
improvements by special assessment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-22-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-22-22. Execution of bidder's bond Affida•dt PequiPell. The bidder's 
bond ~ must be executed by the bidder as pri nci pa 1 and may be provided by a 
surety company authorized to do business in this state, eP By t'•IB eP mePe 
fpeellel eel's pesi eeRt ef tlli s state, as Stjreti es surety. or by a bank 1 etter of 
credit, a cash bond, or a certified check. If tile Bi seeP' 5 BeRt! i 5 exeEtjtee By 
i Rei vi eHal s as SHI"eti es, sHEll sHPeti es mHst attaell te tile BaRe aR affi ea•ti t ef 
jtjstifiEatieR sllewiRg tllat tlley are wertll iR tile aggregate iR ~Pe~erty witlliR tllis 
state a Stjffi efltjal te twi Ee tile ~eRal ty ef tile BaRe e•.·er aRe aBeve tllei r exeR!flti eRS. 

SECTION 2. AMENDMENT. Section 40-22-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-22-39. Contractor's bond - Execution Affida•,·it l'equil'ed. Within the 
time fixed by the governing body for executing the contract, the successful bidder 
shall file with the city auditor a contract bond in a sum equal to the full amount 
of the contract. £t:tefl The bond ~ must be executed by the bidder or contractor 
as principal and by a surety company authorized to do business in this state~ 
hie er mere freelleleer5 111le are resieeRts ef tlli s state, as Stjretie5 surety. H 
tile EeRtraEt BaRe is exeEHtee By iReivieHal5 as sHreties, SHEA sHreties ffitjSt attaEil 
te tile BaRe aR affi eavit ef jHstifi eati eR 51lewi Rg til at tlley are 11ertll i R tile 
aggregate i R ~re~erty ••li tlli R tlli s state a Stjffi eflHal te t•.li Ee tile ~eRal ty ef tile BaRe 
e•.•er aRe aBe•te tllei r exeffiflti eRs. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 404 

SENATE BILL NO. 233B 
(Senators Graba, B. Stenehjem) 

(Representative Glassheim) 

MUNICIPAL GOVERNMENT 

ANNEXED PROPERTY SPECIAL ASSESSMENTS 

AN ACT to amend and reenact sections 40-23-17, 40-23-18, and 40-23-19 of the North 
Dakota Century Code, relating to levy of special assessments against property 
benefited by improvements before the property was annexed to the city. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-23-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-23-17. AuthorHy to levy watet' and sewet' assessments on property not 
originally assessed. Any municipality 11Riel1 !<las l<lePet6f6Pe ~aiEl 61" ~P6•1iEieEI 61" 111ay 
l<lePeafteP ~a:y 61" ~P6viEie that pays or provides for the payment of part or all of 
the cost of an improvement t6 its 11ateP 61" se•weP syste111, fP6111 S6~Pees 6ti'leP tl<lan 
s~eeial assessf!IE!Ats ~~efl ee11efiteEI ~P6~ePty, may subsequently levy special 
assessments tl<lePef6P for the cost of the improvement upon properties benefited 
-tflereey by the i morovement in the cases and in accordance with the procedure and 
subject to the conditions set forth in sections 40-23-17 through 40-23-21. 

SECTION 2. AMENDMENT. Section 40-23-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-23-18. Assessments on property within the corporate limits. He 8 
subsequent assessment 5fla++ may not be levied for any improvement on any property 
wh+eft that was within the corporate limits of the municipality on the date of the 
execution of the first contract for any part of ~ the improvement, unless a 
special improvement district was originally created for ~ the improvement, and 
the property on which the subsequent assessment is to be levied was not originally 
assessed tl<lePefeP for the improvement but is subsequently included within another 
improvement district created to finance a 11ateP 61" se11eP fi!Ciill IIRiel>! an improvement 
that will be connected directly or indirectly with the original improvement. ffl 
s~eR e••ent, saiEI assess111ents Assessments under this section may be included in a 
separate column in the special assessment list prepared for s~el'l 11·atet' 61" se·a·e!" 
l!la+fl the improvement district, and levied upon the properties included ~ in 
the district at the same time and upon the same notices and hearings as provided by 
1 aw for the 11ateP eP se·,leP 111ai 11 other assessments; ~Pe\ i EleEI, tl<lat a. A resolution 
determining the necessity of the •~~ateP eP se11eP 111ai11 sl<lall improvement must have 
been adopted in the manner prescribed by law, referring to the designation of the 
district created for the original improvement and stating that a portion of the cost 
tfletoe&.f of the improvement is proposed to be assessed upon property within the 
11ateP 61" se•,leP improvement district. 

SECTION 3. AMENDMENT. Section 40-23-19 of the North Dakota Century Code is 
amended and reenacted as follows: 
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48-23-19. Assessments on annexed property for previous benefits. Any 
property wiH-efl that was outside the corporate limits of the municipality at the 
time of contracting for a 1oater er se•,iel" an improvement, which is benefited by~ 
the improvement and is subsequently annexed to the municipality, may thereafter be 
assessed the refer for the improvement subject to the same conditions and by the 
same procedure as provided in section 40-23-18. AAy st-~eh The property wiH-efl that 
is benefited may a 1 so be assessed for a 11ater er se\tel" mai A 11hi eh, at the time ef 
eeAtraeti A!J there fer, '•tas et-~tsi Ele the eerJ3el"ate limits, er fer any 11•ater er se•uer 
improvement, within or outside the corporate limits, which is determined by the 
governing body and the special assessment commission to benefit eftly property wiH-efl 
that was outside the corporate limits at the time of contracting therefer for the 
improvement, whether or not an improvement district was previously created 
therefer, aAEI '•lhether er Aet the J31"BJ3el"ty assesseE! aBt-~ts eA st-~eh IMi A er ether 
imJ3PevemeAt er eA a IMiA te Be eeAAeeteEI therete for the improvement. For this 
purpose the governing body may create one or more improvement districts comprising 
~ all or part of the annexed territory er aAy J3art thereef, aAEI. The governing 
body may thereafter provide for the levy of special assessments upon such property 
in the manner provided in this title, but may dispense with the requirements of this 
tit 1 e as to the adoption of a reso 1 uti on of necessity and the advertisement and 
award of a contract for the improvement, aAEI the assessmeAt. Assessment 
proceedings shall Be under this section are va 1 i d notwithstanding any fai 1 ure of 
the previous proceedings to comply with the provisions of law regarding improvements 
to be financed by special assessments. The cost of any street improvement project 
that is subsequently special assessed may be the sinking fund depreciated cost based 
on the applicable life cycle for the type of street improvement as determined by the 
city engineer. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 405 

SENATE BILL NO. 2472 
(Senators Graba, B. Stenehjem) 

MUNICIPAL GOVERNMENT 

CITY YEAR-END CASH BALANCES 

AN ACT to amend and reenact section 40-40-21 of the North Dakota Century Code, 
relating to unencumbered cash balances in city funds at the end of a fiscal 
year. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-40-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-49-21. Balance at end of fiscal year to become part of unappropriated 
balance - When special appropriation to lapse. At the end of the fiscal year, the 
balance to the credit of each annual appropriation shall become a part of the 
general unappropriated ba 1 ance in the municipal treasury, except that the unused 
balance to the credit of the equipment replacement fund provided for in section 
40-40-05 shall not become a part of the general unappropriated balance in the 
municipal treasury, but no special appropriation shall lapse until the work for 
which it was made has been completed, the bills paid, and the accounts closed. The 
governing body of a city may elect, at the end of the fiscal year. to carry over the 
unencumbered cash balance in the general fund or other budgeted funds and designate 
the balances for subseguent years. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 406 

HOUSE BILL NO. 1376 
(Representatives Drovdal, Kempenich, Sitz, Sveen) 

(Senators Dotzenrod, Andrist) 

UNORGANIZED TOWNSHIP RECREATION SYSTEM 

1381 

AN ACT to amend and reenact section 40-55-01 of the North Dakota Century Code, 
relating to the power of a· county commission to act on behalf of an 
unorganized township for a public recreation system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-55-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-55-91. Definitions. 

1. "Governing body" as Ref>e.i..f! used in this chapter means city counci 1, board 
of trustees or commissioners of any city or township, the board of county 
commissioners on behalf of any unorganized township, the trustees of any 
school district, and the commissioners of any park district in North 
Dakota. 

2. "Municipality" as used in this chapter refers to and means any city or 
organized or unorganized township in North Dakota. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 407 

HOUSE BILL NO. 1510 
(Representative Freier) 

(Approved by the Delayed Bills Committee) 

NEW INDUSTRY TAX EXEMPTION ELIGIBILITY 

AN ACT to create and enact a new section to chapter 40-57.1 of the North Dakota 
Century Code, relating to the tax commissioner providing a tax lien of record 
clearance before the state board of equalization grants a state income tax 
exemption for a new or expanding business; and to amend and reenact 
subsection 4 of section 40-57.1-02 of the North Dakota Century Code, relating 
to the definition of a project qualifying for an income tax exemption. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 4 of section 40-57.1-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. "Project" means any revenue-producing enterprise, or any combination of 
two or more of these enterprises. For the purpose of the income tax 
exemption, "project" means both "primary sector business" and "tourism" as 
defined by this section and includes the establishment of a new 
qualifying business or the expansion of a qualifying existing business. 

SECTION 2. A new section to chapter 40-57.1 of the North Dakota Century Code 
is created and enacted as follows: 

Tax lien of record clearance. 

h A project operator is not eligible for the income tax exemption under 
section 40-57.1-04 until a showing is made that the project operator has 
satisfied all state and local tax liens of record for delinquent property, 
income. sales, or use taxes owed to the state or a political subdivision. 

~ A certificate from the tax commissioner to the state board of equalization 
satisfies the requirement of subsection 1. 

~ If the project operator is a corporation, any of its officers charged with 
the responsibility for making either property. income, sales. or use tax 
returns and pavments are subject to the provisions of subsections 1 and 2 
with respect to all state or local tax liens of record for property, 
income, sales, or use taxes for which the individual is personally liable. 
If the project operator is a partnership, each general partner is subject 
to the provisions of subsections 1 and 2 with respect to all state or 

1 NOTE: Section 40-57.1-02 was also amended by section 9 of Senate Bill No. 2222, 
chapter 92. 
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local tax liens of record for property, income, sales. or use taxes for 
which the individual is personally liable. 

Approved April 8, 1993 
Fi 1 ed Apri 1 9, 1993 
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CHAPTER 408 

SENATE BILL NO. 2191 
(Finance and Taxation Committee) 

MUNICIPAL GOVERNMENT 

(At the request of the Tax Commissioner) 

PROPERTY TAX REVISIONS 

AN ACT to amend and reenact section 40-57.1-04.3, subsections 20 and 26 of section 
57-02-08, sections 57-09-05, 57-23-07, 57-28-09, 57-28-10, and 61-24-10 of the 
North Dakota Century Code, relating to the property tax exemption on 
speculative industrial buildings and properties owned by a local development 
corporation, the property tax exemptions for a disabled person, the membership 
of a township board of equalization, the compromise of property tax, the 
issuance of a tax deed, the appraisal of property acquired by a county by tax 
deed, and the certified copies of the budget and tax 1 evy of the Garrison 
Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY DF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-57.1-04.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 48-57.1-84.3. Property tax exemption on speculative industrial buildings and 
properties owned by a local development corporation. A municipality may, in its 
discretion, grant partial or complete exemption from ad valorem taxation on 
buildings, structures, and improvements constructed and owned by a local development 
corporation for the express purpose of attracting new industry to this state. This 
exemption from ad valorem taxation is only available on new buildings, structures, 
and improvements while they remain unoccupied. Once the building, structure, or 
improvement is occupied, the exemption continues until the next annual assessment 
date fo 11 owing the first occupancy. This section does not affect the e 1 i gi bi 1 i ty 
for property tax exemption of a business available under other provisions of this 
chapter, provided application for the tax exemption is ffia5e granted prior to 
occupancy. A written request for the exemption is to be fi 1 ed by the 1 oca 1 
development corporation with the municipality. The request will be reviewed at an 
official meeting of the governing body and will be placed on the agenda for final 
action at the next official meeting. The governing body of the municipality shall 
notify the county director of tax equalization with respect to any exemption granted 
under this section. 

SECTION 2. AMENDMENT. Subsections 20 and 26 of section 57-02-08 of the 1992 
Special Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1 NOTE: Section 40-57.1-04.3 was also amended by section 10 of Senate Bill 
No. 2222, chapter 92. 
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20. Fixtures, buildings, and improvements up to the amount of valuation 
specified, when owned and occupied as a homestead, as hereinafter defined, 
by any of the following persons: 

a. A paraplegic disabled veteran of the United States armed forces or any 
veteran who has been awarded specially adapted housing by the 
veterans' administration, or the unremarried surviving spouse if such 
veteran is deceased; Jlf'8'1ieleel, that this eMeltlJ)tieA shall Aet e)(eeeel 
teA the~saAEI elellaPs ef taMable yal~atieA. 

b. A disabled veteran of the United States armed forces who was 
discharged under honorable conditions or who has been retired from the 
armed forces of the United States with an armed forces 
service-connected disability of fifty percent or greater, or the 
unremarried surviving spouse if 5tiEft the veteran is deceased, if the 
income of 5tiEft the veteran and the spouse, or if 5tiEft the veteran is 
deceased the income of the unremarried surviving spouse, in the 
calendar year prior to the year for which the exemption is claimed did 
not exceed the maximum amount of income provided in section 57-02-08.1 
for receiving a homestead credit under that section exclusive of any 
compensation or pension for service-connected disability from the 
United States government; JlF'eYieleel, that this eMeltlJ)tieA shall Aet 
eMeeeel fi¥e the~saAEI elellaPs ef taMable ¥al~atieA. 

c. Any permanently and totally disabled person who is permanently 
confined to use of a wheelchair, or, if deceased, the unremarried 
surviving spouse of 5tiEft a permanent 1 y and totally di sab 1 ed person-. 
shall be eAtitleel te a Peel~etieA ef five the~saAEI elellaPs ef ta)(able 
val ~ati eA. If the spouse of 5tiEft a permanent 1 y and totally di sab 1 ed 
person owns the homestead or if it is jointly owned by them, the same 
reduction in assessed valuation shall apply as long as both reside 
thereon. The provisions of this subdivision shall not reduce the 
1 i abi 1 i ty for speci a 1 assessments 1 evi ed upon the homestead. The 
phrase "permanently confined to use of a whee 1 chair" means that the 
person cannot walk with the assistance of crutches or any other device 
and will never be able to do so and that a physician selected by the 
local governing board has so certified. 

Any person claiming an exemption under this subsection for the first 
time shall file with the county auditor an affidavit showing the facts 
herein required and a description of the property and, in addition, a 
disabled veteran claiming exemption under subdivi sian b shall also file 
with the affidavit a certificate from the United States veterans' 
administration, or its successors, certifying to the amount of the 
disability; 5tiEft the affidavit and certificate shall be open for public 
inspection. Any 5tiEft person shall thereafter furnish to the assessor or 
other assessment officials when requested to do so any information which 
is believed will support the claim for exemption for any subsequent year. 

For purposes of this subsection, "homestead" shall have the meaning 
provided in section 47-18-01 except that it shall also apply to any person 
who otherwise qualifies under the provisions of this subsection whether or 
not 5tiEft the person is the head of a fami 1 y. The board of county 
commissioners is hereby authorized to cancel the unpaid taxes for any year 
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in which ~ the veteran shall have held title to ~ the exempt 
property. 

26. Fixtures, buildings, and improvements ttll tea taJEaele valttatieA ef teA 
tl=tettsaAEI Elell aPs when owned and occupied as a homestead, as hereinafter 
defined, by a paraplegic disabled person, or if ~ the person is 
deceased the unremarried spouse, if the income from a 11 sources of ~ 
the person and spouse, or if ~ the person is deceased the income from 
a 11 sources of the unremarried surviving spouse, in the ca 1 en dar year 
prior to the year for which the exemption is claimed did not exceed the 
maximum amount of income provided in section 57-02-08.1 for receiving a 
homestead credit under that section. To obtain ~ the exemption for 
the first time, a certificate from a medical doctor who is approved by the 
board of county conmi ssi oners, accompanied by an affidavit, showing the 
facts herein required and a description of the property, sha 11 be filed 
with the county auditor. ~ The affidavit and accompanying certificate 
shall be opened to public inspection. Any person claiming the exemption 
for any year after the first year shall furnish to the assessor or other 
assessment officials when requested to do so any information which fie the 
person believes wi 11 support Jti.; the claim for the exemption for any 
subsequent year. For purposes of this subsection, "homestead" shall have 
the meaning provided in section 47-18-01 except that it shall also apply 
to any person who otherwise qualifies under the provisions of this 
subsection whether or not ~ the person is the head of a family. The 
board of county conmi ss i oners is hereby authorized to cance 1 the unpaid 
taxes for any year in which ~ the person shall have held title to ~ 
the exempt property. 

SECTION 3. AMENDMENT. Section 57-09-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-99-95. Quorum - Time for completing equalization. Any two members of ~ 
a three-member board of equalization and any three members of a five-member board 
of egua 1 i zation are authorized to act at the meeting of the board and they may 
adjourn from day to day, but the equalization must be completed within ten days. 

SECTION 4. AMENDMENT. Section 57-23-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-23-97. County commissioners may compromise tax. Whenever taxes on any 
real estate remain unpaid and ~ the property has not been sold to any purchaser 
other than the county, the board of county conmissioners, subject to the approval of 
the state tax conmi s s i oner, by reason of depreciation in the va 1 ue of ~ the 
property or for other va 1 i d cause, may compromise with the owner of ~ the 
property by abating a portion of~ the delinquent taxes, together with any 
penalty and interest on ~ that portion, on payment of the remainder. The county 
conmissioners may not compromise the tax after the county auditor has issued a tax 
deed to the county. 

SECTION 5. AMENDMENT. Section 57-28-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-28-99. Tax deed to be issued. After the expiration of the period of 
redemption for property that was sold to the county for taxes, and which has not 
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been assigned or redeemed, the county auditor shall issue a tax deed to the county. 
The tax deed passes the property in fee to the county, free from all encumbrances 
except installments of special assessments certified to the county auditor or which 
may become due after the service of the notice of ex pi ration of the period of 
redemption and except for a homestead credit for special assessments lien provided 
for in section 57-02-08.3. While the county holds title under a tax deed, it is not 
liable for the payment of any installments of special assessments which become due 
unless the board of county commissioners has leased or contracted to sell the 
property. A deed issued under this section is prima facie evidence of the truth and 
regularity of all facts and proceedings before the execution of the deed. 

SECTION 6. AMENDMENT. Section 57-28-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-28-19. Appraisal for annual sale - Minimum sale price. All property 
acquired by the county by tax deed must be appraised by the board of county 
commissioners at least thirty days before the annual sale under this chapter. The 
appraised price must be sufficient to cover all taxes, special assessments, 
homestead credit for special assessments, penalties, interest, and costs which were 
due against the property at the time of the service of the notice of expiration of 
the period of redemption, plus an amount equal to the estimated taxes and special 
assessments for the current assessment year. If the fair market value of the 
property is more than the total amount due against the property, the minimum sale 
price of the property must be at least equal to the total amount due against the 
property. If the fair market value of the property is 1 ess than the tota 1 amount 
due against the property, the board shall fix a fair minimum sale price for the 
property. 

SECTION 7. AMENDMENT. Section 61-24-HJ of the North Dakota Century Code is 
amended and reenacted as follows: 

61-24-19. Certified copies of levy and budget sent to county auditors. 
Immediately after completion of the budget and the adoption of the annual tax levy 
by the board of directors of the district, but not 1 ater than October first, the 
secretary of the district shall send one certified copy of the levy as adopted and 
one certified copy of the budget to the county auditor of each county in the 
district, and one certified copy of 5tteft the levy and one certified copy of 5tteft 
the budget to the state tax eeffiffiissieAeP auditor. 

Approved March 10, 1993 
Filed March 11, 1993 



1388 CHAPTER 409 UNIFORM COMMERCIAL CODE 

UNIFORM COMMERCIAL CODE 

CHAPTER 409 

HOUSE BILL NO. 1042 
(Legislative Council) 

(Interim Judiciary Committee) 

LOST, STOLEN, OR DESTROYED CHECKS 

AN ACT to create and enact a new section to chapter 41-03 of the North Dakota 
Century Code as created by chapter 448 of the 1991 Session Laws of North 
Dakota, relating to cashier's checks, teller's checks, and certified checks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 41-03 of the North Dakota Century Code as 
created by chapter 448 of the 1991 Session Laws of North Dakota is created and 
enacted as follows: 

(3-312) Lost, destroyed, or stolen cashier's check, teller's check, or 
certified check. 

1. In this section: 

a. "Check" means a cashier's check, teller's check, or certified check. 

b. "Claimant" means a person who claims the right to receive the amount 
of a check that was lost, destroyed, or stolen. 

c. "Declaration of loss" means a written statement, made under penalty of 
perjury, to the effect that: 

(1) The declarer lost possession of a check; 

(2) The declarer is the drawer or payee of the check in the case of a 
certified check, or the remitter or payee of the check in the 
case of a cashier's check or teller's check; 

(3) The loss of possession was not the result of a transfer by the 
declarer or a lawful seizure; and 

(4) The declarer cannot reasonably obtain possession of the check 
because the check was destroyed, its whereabouts cannot be 
determined, or it is in the wrongful possession of an unknown 
person or a person that cannot be found or i s not arne nab 1 e to 
service of process. 

d. "Obligated bank" means the issuer of a cashier's check or teller's 
check or the acceptor of a certified check. 

2. A claimant may assert a claim to the amount of a check by a communication 
to the obligated bank describing the check with reasonable certainty and 
requesting payment of the amount of the check, if the claimant is the 
drawer or payee of a certified check or the remitter or payee of a 
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cashier's check or teller's check, the communication contains or is 
accompanied by a declaration of loss of the claimant with respect to the 
check, the communication is received at a time and in a manner affording 
the bank a reasonable time to act on it before the check is paid, and the 
claimant provides reasonable identification if requested by the obligated 
bank. Delivery of a declaration of loss is a warranty of the truth of the 
statements made in the declaration. If a claim is asserted in compliance 
with this subsection, the following rules apply: 

a. The claim becomes enforceable at the later of the time the claim is 
asserted, the ninetieth day following the date of the check in the 
case of a cashier's check or teller's check, or the· ninetieth day 
following the date of the acceptance in the case of a certified check. 

b. Until the claim becomes enforceable, it has no legal effect and the 
obligated bank may pay the check or, in the case of a teller's check, 
may permit the drawee to pay the check. Payment to a person entitled 
to enforce the check discharges all liability of the obligated bank 
with respect to the check. 

c. If the claim becomes enforceable before the check is presented for 
payment, the obligated bank is not obliged to pay the check. 

d. When the claim becomes enforceable, the obligated bank becomes obliged 
to pay the amount of the check to the claimant if payment of the check 
has not been made to a person entitled to enforce the check. Subject 
to subdivision a of subsection 1 of section 41-04-30, payment to the 
claimant discharges all liability of the obligated bank with respect 
to the check. 

3. If the obligated bank pays the amount of a check to a claimant under 
subdivision d of subsection 2 and the check is presented for payment by a 
person having rights of a holder in due course, the claimant is obliged to 
refund the payment to the obligated bank if the check is paid, or to pay 
the amount of the check to the person having rights of a holder in due 
course if the check is dishonored. 

4. If a claimant has the right to assert a claim under subsection 2 and is 
also a person entitled to enforce a check that is lost, destroyed, or 
stolen, the claimant may assert rights with respect to the check either 
under this section or section 41-03-35. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 410 

HOUSE BILL NO. 1041 
(Legislative Council) 

(Interim Judiciary Committee) 

UNIFORM COMMERCIAL CODE 

BULK TRANSFER LAW REPEAL 

AN ACT to repeal chapter 41-06 of the North Dakota Century Code, relating to the 
Uniform Commercial Code - Bulk Transfers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 41-06 of the North Dakota Century Code is 
repealed. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 411 

HOUSE BILL NO. 1212 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

CENTRAL FILING SYSTEM FEES 

1391 

AN ACT to create and enact a new section to chapter 41-EI9 of the North Dakota 
Century Code, relating to fees for filing documents in the Uniform Commercial 
Code central filing system; to amend and reenact subsections 5, 9, and lEI of 
section 41-EI9-42 of the North Dakota Century Code, relating to fees for 
obtaining information from the Uniform Commercial Code central filing system; 
and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 41-EI9 of the North Dakota Century Code is 
created and enacted as follows: 

Surcharge on filing fees. In addition to the fees provided elsewhere for 
filing documents in the central filing data base system. each register of deeds and 
the secretary of state shall charge an additional two dollar and fifty cent fee for 
each original filing, amendment, continuation, assignment. release. or partial 
release filed. All the fees collected under this section must be deposited into the 
general fund. 

1 SECTION 2. AMENDMENT. Subsections 5, 9, and lEI of section 41-EI9-42 of the 
1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

5. The fee for filing and indexing and for stamping a copy furnished by the 
secured party to show the date and place of filing for an original 
financing statement or for a continuation statement or to obtain 
information from the system is as follows: 

a. For filing and indexing any statement under the Uniform Commercial 
Code, five dollars, and when a nonstandard statement is presented for 
filing, an additional fee of five dollars plus one dollar per page 
must be made. No additional fee may be charged if the form is filed 
also to gain protection under the central notice system. 

b. For making certified copies of any recorded instrument, #....e seven 
dollars. 

1 NOTE: Subsections 5, 9, and lEI of section 41-EI9-42 were also amended by 
section 17 of House No. 1EIEI5, chapter 5. 
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c. For completing a certificate requesting information, f+¥e seven 
do 11 ars for the first five entries and el9e eiell aP two do 11 ars for 
each additional five entries or fraction thereof. 

d. For completing a certificate requesting copies, f+¥e seven dollars 
for the first three copies or fraction thereof, and eAeTell aP two 
dollars for each additional copy. 

e. For furnishing copies only of any filed instrument, one dollar. 

9. The fee for furnishing information on a verbal request pursuant to 
subsection 5 of section 41-09-46 is f+¥e seven dollars. 

10. The fee for furnishing a certificate pursuant to subsection 5 of section 
41-09-46 is f+¥e seven dollars. 

SECTION 3. EXPIRATION DATE. Section 1 of this Act is effective through 
June 30, 1995, and after that date is ineffective. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 412 

SENATE BILL NO. 2438 
(Senators Nelson, Mathern) 

SECURITY DOCUMENT REFILING 

1393 

AN ACT to amend and reenact section 41-09-28.1 of the North Dakota Century Code, 
relating to refiling of security documents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 41-09-28.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

41-89-28.1. Transition provision to computerized central notice system. Any 
security document filed by secured parties or lienholders before January 1, 1992, 
lapses on June 30, 1992, unless after January 1, 1992, but before June 30, 1992, 
there is fi 1 ed in either the office of the secretary of state or the register of 
deeds a copy of the security document, along with the additional information to be 
filed pursuant to section 35-17-04, 35-30-02, 35-31-02, or 41-09-40, and all related 
documents on fi 1 e. A refi 1 ed document must be filed in the office in which the 
original document was first filed. The order of perfection is governed by the date 
and the time of filing of the original financing statement or statement of 1 i en. 
Refiling a lien pursuant to this section does not affect the priority of that lien. 
No filing fees may be charged or collected for the refiling of any security document 
pursuant to this section. At the time of the refiling of any security document 
pursuant to this section, the fee for fi 1 i ng and indexing a termination statement 
pursuant to subsection 3 of section 41-09-43 must be paid, unless that fee was paid 
with the original filing of the security document. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 413 

SENATE BILL NO. 2425 
(Senators Keller, Andrist, Redlin, Robinson) 

(Representatives Jacobs, Nelson) 

FINANCING STATEMENT REQUIREMENTS 

AN ACT to create and enact a new subsection to section 41-09-42 of the North Dakota 
Century Code, relating to including the social security number or the internal 
revenue service taxpayer identification number of the debtor in a continuation 
or amendment of a financing statement under the Uniform Commercial Code 
central filing system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 41-09-42 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

The continuation statement must contain the social security number or, in 
the case of a debtor doing business other than as an i ndi vi dua 1 , the 
internal revenue service taxpayer identification number of the debtor for 
all security documents filed or refiled under the transition provisions of 
section 41-09-28.1 or for any other security document filed or refi 1 ed 
without such debtor identification numbers being included in the security 
document. The signature of the debtor may not be required and no filing 
fees may be charged or collected for the filing of any amendment that is 
limited to including debtor identification numbers to any transition 
security documents or other security documents fi 1 ed without the debtor 
identification numbers as provided herein, if the filing is made within 
six months of the effective date of this Act. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 414 

SENATE BILL NO. 2375 
(Senators Kelsh, Tallackson) 

(Representatives Austin, Wentz) 

COMPUTER EQUIPMENT TRANSFER 

1395 

AN ACT to provide for transfer of computer equipment to the county register of 
deeds; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Transfer of Uniform Commercial Code central indexing system 
equipment. Title to the computer equipment, facsimile machines, printers, and other 
equipment purchased by the secretary of state during the 1991-93 bi enni urn for the 
implementation and operation of the Uniform Commercial Code central indexing system 
which is installed in county registers of deeds' offices is hereby transferred to 
the county where it is installed. The transfer of title to the equipment is 
effective on July 1, 1993. The secretary of state shall inventory all equipment 
transferred and provide a list of the equipment, the serial number of the equipment, 
and the initial cost of the equipment transferred to each county register of deeds. 
Each county shall maintain and upgrade the equipment necessary to continue the 
operation of the Uniform Commercial Code central indexing system. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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OCCUPATIONS AND PROFESSIONS 

CHAPTER 415 

SENATE BILL NO. 2415 
(Senators Goetz, Nething, Redlin) 

(Representatives wardner, Wentz, Wilkie) 

ABSTRACTERS CONTINUING EDUCATION 

AN ACT to amend and reenact subsection 4 of section 43-01-10 of the North Dakota 
Century Code, relating to continuing education requirements for abstracters. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 4 of section 43-01-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. The certificate of registration issued by sa+e the board ~AeeF tAe 
~Fevi sieAs i'leFeef si'lall must recite, ameAg etl'ieF tl'!iAgs, that the holder 
~ has complied with this chapter relating to examination or 
otherwise, and si'lall eAtitle entitles the holder of StieR the certificate 
of registration to take charge of any abstract office i nany county in 
this state holding a certificate of authority, under ti'le ~FevisieAs ef 
this chapter. Certificates of registration must be issued upon the 
payment of a fee fixed by the board not exceeding one hundred dollars and 
sl'lall lle are va 1 i d for one year from the date ~ of issuance but 
sfta++ must be renewed annually by sa+e the board upon application within 
thirty days ~FieF te before the expiration ~ of the registration 
upon a payment of a fee fixed by the board not exceeding one hundred 
dollars to the secretary-treasurer of the board. The board may issue 
temporary certificates of registration in its discretion. After the 
effective date of this Act. an applicant for renewa 1 of a registration 
shall include with the application a report of any continuing education 
courses attended by the applicant during the previous year. The board 
shall adopt rules to establish and administer continuing education 
requirements. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 43-01-10 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 416 

SENATE BILL NO. 2377 
(Senators Krebsbach, Krauter) 

(Representative Mahoney) 

ABSTRACTERS' FEES 

1397 

AN ACT to amend and reenact sections 43-01-15 .1 and 43-01-18 of the North Dakota 
Century Code, relating to abstracters' fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-01-15.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-91-15.1. Surface abstracts and mineral abstracts to be furnished upon 
request. An abstracter shall furnish an abstract of title to the surface of any 
tract of land, when requested to do so, omitting therefrom all instruments of 
transfer or conveyance of mineral rights, royalties, and other mineral interests 
except instruments which sever mineral rights or royalties from surface rights. In 
addition to such surface abstract, an abstracter shall, when requested to do so, 
furnish a list showing the names of the grantor and grantee and the recording data 
of all instruments in the chains of title which transfer or convey mineral rights, 
roy a 1 ties, or other mi nera 1 interests and which are not included in the surface 
abstract. For each instrument searched and listed, but not included in the surface 
abstract, an abstracter may charge a fee of one dollar and fifty cents, and no 
more. When requested to do so, an abstracter shall furnish a mi nera 1 abstract of 
any chain of title to the minerals of any tract of land which shall consist of the 
instrument severing the mineral rights or royalties from the surface rights and 
include all instruments of transfer or conveyance of mineral rights, royalties, and 
other mineral interests. If requested, such mineral abstract may be combined with a 
surface abstract of all instruments affecting title to the tract of land to and 
i ncl udi ng the instrument severing the mi nera 1 rights, royalties, or other mi nera 1 
interests being abstracted. 

SECTION 2. AMENDMENT. Section 43-01-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-91-18. Fees chargeable by abstracter. An abstracter may charge the 
following fees, and no more for making and certifying to an abstract: 

1. For each entry on an abstract or continuation thereof, ~five dollars. 

2. For a comp 1 ete cert i fi cation covering the records of the sever a 1 county 
offices, ~ sixty dollars. 

3. For a certification covering lands in excess of one quarter section [64.75 
hectares] in the same abstract of title an additional fee of 5eYeft nine 
dollars aAEI fifty eeAts, for each quarter section [64.75 hectares] or 
portion thereof in excess of one, may be charged. 
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4. For a certification covering premises in more than one block in any 
subdivision in the same abstract of title, an additional fee of 5e¥efl 
nine dollars afltl fifty eeAts, for such premises in each additional block 
in excess of one, may be charged. 

5. For each name searched for judgments, real estate taxes, bankruptcy 
proceedings, federal tax liens, state tax liens, mechanics' liens and 
mechanics' lien notices, ~ three dollars and fees charged to the 
abstracter by governmental agencies or governmental entities. 

6. For all miscellaneous instruments, eAe tlellaP aAtl fifty eeAts two dollars 
for the first one hundred words, and one dollar for each additional 
hundred words or fraction thereof. 

7. Such fees as may be fixed by special statute. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 417 

SENATE BILL NO. 2071 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Public Accountancy) 

ACCOUNTANCY PRACTICE 

1399 

AN ACT to provide for the issuance of certificates as certified public accountants 
and the issuance of pennits to practice public accountancy, to regulate the 
practice of pub 1 i c accountancy in the pub 1 i c interest, and to estab 1 ish a 
state board of accountancy and prescribe its powers and duties; and to repeal 
chapter 43-02.1 of the North Dakota Century Code, relating to public 
accountancy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Title. This Act may be cited as the "Accountancy Act of 1993". 

SECTION 2. Purpose. It is the policy of this state, and the purpose of this 
Act, to promote the reliability of information that is used for guidance in 
financial transactions or for accounting for or assessing the financial status or 
performance of commercial, noncommercial, and governmental enterprises. Public 
interest requires that persons professing special competence in accountancy or 
offering assurance as to the reliability or fairness of presentation of such 
information have demonstrated or maintained their qualifications to do so, and that 
persons who have not demonstrated and maintained such qualifications, including 
certificate holders not in public practice, not be pennitted to hold themselves out 
as having such special competence or to offer such assurance. Public interest 
requires that the professional conduct of persons licensed as having special 
competence in accountancy be regulated in all aspects of the practice of public 
accountancy. Public interest requires that a public authority competent to 
prescribe and assess the qualifications and to regulate the professional conduct of 
practitioners of public accountancy and certificate holders not in public practice 
be established and that the use of titles relating to the practice of public 
accountancy which are likely to mislead the public as to the status or competence of 
the persons using such titles be prohibited. 

SECTION 3. Definitions. As used in this Act, unless the context requires 
otherwise: 

1. "Board" means the state board of accountancy. 

2. "Certificate" means a certificate as "certified public accountant" issued 
under section 5 of this Act or provisions of prior law, or a corresponding 
certificate as certified public accountant issued after examination under 
the law of any other state. · 

3. "Finn" means a sole proprietorship, a corporation, a partnership, or any 
combination thereof, or any other entity pennitted by law. 
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4. "Licensee" means the holder of a certificate issued under section 5 of 
this Act, a permit issued under section 6 or 7 of this Act, or a 
certificate or permit issued under prior law. 

5. "Penni t" means a penni t to practice pub 1 i c accountancy issued under 
section 6 or 7 of this Act, prior law, or corresponding provisions of the 
laws of other states. 

6. "Practice of" or "practicing" public accountancy means the performance or 
the offering to perform by a person or firm holding out to the public as a 
licensee, for a client or potential client, of one or more kinds of 
services involving the use of accounting or auditing skills including the 
issuance of reports on financial statements, or of one or more kinds of 
management advisory, fi nanci a 1 advisory, or consulting services, or the 
preparation of tax returns or the furnishing of advice on tax matters. 

7. "Practice review" means a study, appraisal, or review of one or more 
aspects of the professional work of a person or firm in the practice of 
public accountancy, by a person or persons who hold certificates and are 
in the practice of public accounting and who are not affiliated with the 
person or firm being reviewed. 

8. "Report", when used with reference to fi nanci a 1 statements, means an 
opinion, report, or other form of language that states or implies 
assurance as to the reliability of any financial statements and that also 
includes or is accompanied by any statement or implication that the person 
or firm issuing it has special knowledge or competence in accounting or 
auditing. A statement or implication of special knowledge or competence 
may arise from use by the issuer of the report of names or titles 
indicating that the issuer is an accountant, auditor, or is in the 
business of accounting, or from the language of the report. "Report" 
includes any form of language that disclaims an opinion when the form of 
language is conventionally understood to imply any positive assurance as 
to the reliability of the financial statements referred to or special 
competence on the part of the person or firm issuing such 1 anguage. 
"Report" includes any other form of language that is conventionally 
understood to imply such assurance or such special knowledge or 
competence. 

9. "Rule" means any rule, regulation, or other written directive of general 
application duly adopted by the board. 

10. "State" means any state of the United States, the District of Columbia, 
the Commonwea 1 th of Puerto Rico, the United States Virgin Is 1 ands, and 
Guam. 

SECTION 4. State board of accountancy. 

1. The state board of accountancy consists of five members appointed by the 
governor. Four members of the board must be residents of this state who 
ho 1 d certified pub 1 i c accountant certificates issued under the 1 aws of 
this state and one member of the board must be a resident of this state 
who is a 1 i censed pub 1 i c accountant under the 1 aws of this state. When 
the number of licensed public accountants in this state drops below 
twenty-five, the licensed public accountant member requirement ceases to 
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apply, except that the licensed public accountant then serving on the 
board may complete that term of office and thereafter the board shall 
consist of five certified public accountants. The terms of office must be 
arranged so that only one term expires each year on June thirtieth. 
Successor board member appointments are for terms of five years. Each 
member of the board shall qualify by taking the oath of office required of 
civil officers and shall hold office until a successor is appointed and 
qualified. A vacancy on the board must be filled by appointment by the 
governor from a list of at least three nominees submitted by the 
appropriate nominating committee. Any member of the board whose 
certificate or permit is revoked or suspended automatically ceases to be a 
member of the board. The governor may remove any member of the board for 
neglect of duty or other just cause, after a hearing. No person who has 
served two consecutive complete terms is eligible for reappointment, but 
appointment to fill an unexpired term may not be considered a complete 
term for this purpose. 

2. At its first meeting after June thirtieth in each year, the board shall 
organize by electing one of its members as president, one as secretary, 
and one as treasurer. The offices of secretary and treasurer may be held 
by one person. A majority of the board constitutes a quorum. 

3. A member of the board is entitled to compensation in an amount to be fixed 
by the board for each day or portion of a day spent in the discharge of 
duties, mileage as provided under section 54-06-09, and reimbursement for 
actual and necessary expenses incurred in the discharge of official 
duties. 

4. All expenses incident to exami nat i ens under this chapter, expenses of 
preparing and issuing certificates and licenses, travel expenses and other 
allowable expenses of the members of the board, and stationery, printing, 
clerk hiring, and other office expenses must be paid by the board from the 
fees collected by it, and no expense incurred under this chapter may be a 
charge against the funds of this state. Funds administered by the board 
may not revert to the state general fund. 

5. The board has the following powers: 

a. To administer oaths to all applicants or persons appearing before it 
in respect to investigations, examinations, or the issuance of 
certified public accountant certificates. 

b. To conduct investigations and examinations and issue certificates and 
licenses to properly qualified accountants. 

c. To determine the qualifications of all applicants. 

d. To employ and establish the salary of an executive director and such 
other personnel as it deems necessary in admi ni strati on and 
enforcement of this Act. The board may appoint committees or persons, 
including counsel, to advise or assist the board. 

e. To take all action that is necessary and proper to effectuate the 
purposes of this chapter, including the power to sue and be sued in 
its official name as an agency of this state, to issue subpoenas to 
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compel the attendance of witnesses and the production of documents, to 
administer oaths, to take testimony, and to receive evidence 
concerning all matters within its jurisdiction. In case of 
disobedience of a subpoena, the board may invoke the aid of any court 
of this state in requiring the attendance and testimony of witnesses 
and the production of documentary evidence. The board, its members, 
and its agents are immune from personal liability for actions taken in 
good faith in the discharge of the board's responsibilites. 

f. The board may adopt rules governing its administration and enforcement 
of this chapter and the conduct of licensees, including: 

(1) Rules governing the board's meetings and the conduct of its 
business; 

(2) Rules of procedure governing the conduct of investigations and 
hearings by the board; 

(3) Rules specifying the educational qualifications required for the 
issuance of certificates under this chapter and the continuing 
profession a 1 education required for renewa 1 of certificates and 
permits; 

(4) Rules of professional conduct including rules relating to 
independence, integrity, and objectivity; competence and 
technical standards; responsibilities to the public; and 
responsibilities to clients; 

(5) Rules specifying actions and circumstances that must be deemed to 
constitute holding oneself out as a licensee in connection with 
the practice of public accountancy; 

(6) Rules governing the manner and circumstances of use, by holders 
of certificates who do not also hold permits under this Act, of 
the titles "certified public accountant", "CPA", "licensed public 
accountant", and "LPA"; 

(7) Rules regarding practice reviews that may be required to be 
performed under this Act; and 

(B) Other rules the board deems necessary or appropriate for 
implementing this chapter. 

SECTION 5. Certified public accountants. 

1. The board shall grant the certificate of "certified public accountant" to 
any resident who meets the requirements of this section. 

2. The board may refuse to grant a certificate on the grounds of a history of 
dishonest or felonious acts only if there is a substantial connection 
between the lack of good character of the applicant and the professional 
responsibilities of a licensee and if the finding by the board of lack of 
good character is supported by clear and con vi nci ng evidence. When an 
applicant is found to be unqualified for a certificate because of a lack 
of good character, the board shall furnish the applicant a statement 
containing the findings of the board, a comp 1 ete record of the evidence 
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upon which the detenni nation was based, and a notice of the applicant's 
right of appeal. 

3. The board shall issue a certificate to a holder of a certificate issued by 
another state, provided that that state extends similar reciprocity to the 
certificate holders of this state, and upon a showing that: 

a. The app 1 i cant passed the ex ami nation required for issuance of the 
certificate with grades that would have been passing grades at the 
time in this state; 

b. The applicant: 

(1) Meets all current requirements except residence in this state for 
issuance of a certificate, at the time application is made; or 

(2) At the time of the issuance of the applicant's certificate in the 
other state, met all such requirements except residence then 
applicable in this state; 

c. The applicant meets the requirements of section 6 of this Act, if 
applying for a pennit. 

d. The applicant has paid the applicable fees. 

4. The board shall issue a certificate to a holder of a recognized 
professional accounting designation from a jurisdiction or organization 
outside of the United States, provided such jurisdiction or organization 
extends similar reciprocity to the certificate holders of this state, and 
upon a showing to the board's satisfaction that the applicant: 

a. Meets the good character requirement of subsection 2; 

b. Meets the substantial equivalent of the education requirements of 
subsection 5 at the time of application, or at the time of the 
issuance of the designation by the other jurisdiction or organization 
met the education or experience requirements then applicable in this 
state; 

c. Has completed examinations generally equivalent to those prescribed 
under subsection 6; 

d. Has satisfactorily completed any additional examinations that the 
board prescribes; 

e. Has paid the applicable fees; and 

f. Meets the requirements of section 6 of this Act, if app 1 yi ng for a 
penni t. 

5. The education requirement for a certificate is as follows: 

a. Through December 31, 1999, a bacca 1 aureate degree or its equi va 1 ent 
conferred by a college or university acceptable to the board, with an 
accounting concentration or equivalent as detennined by board rule to 
be appropriate, or four years of public accounting experience on one's 
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own account or in the office of a public accountant in active 
practice, or in an accounting or auditing position with the government 
of the United States or a state. 

b. After December 31, 1999, at least one hundred fifty semester hours of 
college education including a baccalaureate or higher degree conferred 
by a college or university acceptable to the board, the total 
educational program to include an accounting concentration or 
equivalent as determined by board rule to be appropriate. 

6. The examinations required to be passed as a condition for the granting of 
a certificate must be in writing and must test the applicant's knowledge 
of the subjects of accounting and auditing. A grade of seventy-five 
percent is required in each subject to constitute a passing grade. The 
time for holding the examination must be fixed by the board and may be 
changed from time to time. The board may prescribe by rule the methods of 
applying for and conducting the examinations, including methods for 
grading papers and determining a passing grade required of an applicant 
for a certificate provided that the board to the extent possible sees to 
it that the grading of the examination and the passing grade requirements 
are uniform with those applicable in all other states. The board may use 
all or any part of the uniform certified public accountant examination and 
advisory grading service of the American institute of certified public 
accountants and may contract with third parties to perform administrative 
services with respect to the examination it deems appropriate to assist it 
in performing its duties. 

7. An applicant must pass all sections of the examination provided for in 
subsection 6 in order to qualify for a certificate. If at a given sitting 
of the examination an applicant passes two or more but not all sections, 
then the applicant must be given credit for those sections passed and need 
not sit for reexamination in those sections, provided that: 

a. The applicant wrote all sections of the examination at that sitting; 

b. The applicant attained a minimum grade of forty percent on each 
section not passed at that sitting but this requirement does not apply 
to an applicant who has passed three sections at a given sitting; 

c. The applicant passes the remaining sections of the examination within 
the six consecutive examinations given after the one at which the 
first sections were passed; 

d. At each subsequent sitting at which the app 1 i cant seeks to pass any 
additional sections, the applicant writes all sections not yet passed; 
and 

e. In order to receive credit for passing additional sections in any such 
subsequent sitting, the applicant attains a minimum grade of forty 
percent on sections written but not passed on such sitting. 

8. An applicant must be given credit for any and all sections of an 
examination passed in another state if such credit would have been given 
under then applicable requirements, if the applicant had taken the 
examination in this state. 
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9. The board may in particular cases waive or defer any of the requirements 
of subsections 7 and 8 regarding the circumstances in which the various 
sections of the examination must be passed, upon a showing that, by reason 
of circumstances beyond the applicant's control, the applicant was unable 
to meet the requirement. 

10. The board may charge, or provide for a third party admi ni steri ng the 
examination to charge, each applicant a fee, in an amount prescribed by 
the board by rule, for each section of the examination or reexamination 
taken by the applicant. 

11. A certificate of certified public accountant must be issued and renewed 
each year, with renewal subject to payment of fees and any other 
requirements prescribed by the board. 

12. The board may require examination of other related subjects as specified 
by rule. 

13. Applicants for initial issuance or renewal of certificates under this 
section shall list in the applications all states and jurisdictions in 
which they have applied for or hold certificates or permits or other 
recognized profession a 1 accounting designations, and each ho 1 der of or 
applicant for a certificate under this section shall notify the board in 
writing, within thirty days after its occurrence, of any issuance, denial, 
revocation, or suspension of a certificate or permit or other recognized 
professional accounting designation by another state or jurisdiction. 

SECTION 6. Permits to practice - Individual. 

1. The board shall grant or renew permits to practice public accountancy to 
persons who possess a valid North Dakota certificate, or who are licensed 
public accountants of this state, and who make application and demonstrate 
their qualifications in accordance with this section. 

2. Permits must be issued and renewed on an annual basis. Applications for 
permits must be made in the form the board specifies. The board shall 
grant or deny any application no later than ninety days after the 
application is filed in proper form. If the applicant seeks the 
opportunity to show that issuance or renewal of a permit was mistakenly 
denied, or if the board is not able to determine whether it should be 
granted or denied, the board may issue to the applicant a provision a 1 
permit, which expires ninety days after its issuance or when the board 
determines whether or not to issue or renew the permit for which 
application was made, whichever occurs first. 

3. For issuance and renewal of a permit under this section an applicant must 
show completion of one hundred twenty hours of continuing professional 
education during the last three-year period, with a minimum of twenty-four 
hours each year. The board may prescribe by rule the content, duration, 
and organization of continuing professional education courses which 
contribute to the genera 1 professi ona 1 competence of the applicant. The 
board may provide by rule for prorated continuing professional education 
requirements to be met by applicants whose certificates were issued less 
than three years before the permit issuance or renewal date. The board 
may also prescribe by rule special requirements to be met by applicants 
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for permit renewal whose prior penni ts 1 apsed before their applications 
for renewal and for those applicants who have received reciprocal 
certificates less than three years before the application for permit 
issuance or renewal. 

4. The board shall charge a fee for each application for initial issuance or 
renewal of a permit under this section in an amount prescribed by the 
board by rule. 

5. Applicants for initial issuance or renewal of permits under this section 
shall in their applications list all states and jurisdictions in which 
they have applied for or hold certificates or permits or other recognized 
professional accounting designations, and each holder of or applicant for 
a penni t under this section shall notify the board in writing, within 
thirty days after its occurrence, of any issuance, denial, revocation, or 
suspension of a certificate or permit or other recognized profession a 1 
accounting designation by another state or jurisdiction. 

SECTION 7. Permits to practice- Firms. 

1. Each finn that engages in the practice of public accounting must hold a 
finn permit to practice. The board sha 11 grant or renew permits to 
practice public accountancy to firms that make application and demonstrate 
their qualifications in accordance with this section. 

2. Permits must be issued and renewed on an annual basis. Applications for 
permits must be made in the form the board specifies. The board shall 
grant or deny any application no later than ninety days after the 
application is filed in proper form. If the applicant seeks the 
opportunity to show that issuance or renewal of a permit was mistakenly 
denied or if the board is not able to determine whether it should be 
granted or denied, the board may issue to the applicant a provisional 
permit, which expires ninety days after its issuance or when the board 
determines whether or not to issue or renew the permit for which 
application was made, whichever occurs first. 

3. An applicant for initial issuance or renewal of a permit to practice under 
this section must show that each partner, officer, or shareholder who 
regularly works in this state, and each employee who holds out as a 
licensee and who regularly works in this state, holds a valid individual 
permit to practice issued under section 6 of this Act or the corresponding 
provision of prior law and that each other partner, officer, or 
shareholder holds a certificate or similar professional accounting 
designation and is licensed to practice public accountancy in some other 
state or jurisdiction. 

4. An applicant for initial issuance or renewal of a permit to practice under 
this section is required to register each office of the firm within this 
state with the board and to show that each office is under the charge of a 
person holding a valid permit to practice issued under section 6 of this 
Act or the corresponding provision of prior law. 

5. The board shall charge a fee for each application for initial issuance or 
renewal of a permit under this section in an amount prescribed by the 
board by rule. 
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6. Applicants for initial issuance or renewal of pennits under this section 
shall in their applications list all states and jurisdictions in which 
they have applied for or hold pennits to practice public accountancy or 
similar authorizations, and each holder of or applicant for a permit under 
this section sha 11 notify the board in writing, within thirty days after 
its occurrence, of any change in the identities of partners, officers, or 
shareholders who work regularly within this state, any change in the 
number or location of offices within this state, any change in the 
identity of the persons in charge of such offices, and any issuance, 
denial, revocation, or suspension of a permit by any other state or 
jurisdictions. 

7. The board may require by rule, on either a uniform or a random basis, as a 
condition to renewal of permits under this section, that applicants 
undergo practice reviews conducted no more frequent 1 y than once every 
three years in such manner and producing such satisfactory result as the 
board specifies; provided that any such requirement must be adopted 
reasonably in advance of the time when it is first required to be met and 
must include reasonable provision for compliance by an applicant's showing 
that it has undergone a satisfactory review perfonned for other purposes 
which was substantially equivalent to practice reviews generally required 
under this subsection and completion of such review was within the three 
years immediately preceding the renewal period. 

SECTION 8. Licensed public accountants and firms of public accountants. 
Persons and firms who on the effective date of this Act ho 1 d registrations as 
licensed public accountants issued under prior law of this state are entitled to 
have penni ts to practice granted and renewed under sections 6 and 7 of this Act 
provided that they fulfill all requirements for renewal under those provisions. If 
such licensees hold valid permits to practice under sections 6 and 7 of this Act, 
they are entitled to engage in the practice of public accountancy to the same extent 
and with the same requirements as other holders of such permits and are ~ntitled to 
use the designations "licensed public accountant" and "LPA", but no other 
designation, in connection with the practice of public accountancy. Licensed public 
accountant 1 i censes and permits must be renewed annually, with renewa 1 subject to 
payment of fees and any other requirements prescribed by the board. 

SECTION 9. Appointment of secretary of state as agent. App 1 i cation by a 
person or a firm not a resident of this state for a certificate under section 5 of 
this Act or a pennit to practice under section 6 or 7 of this Act constitutes 
appointment of the secretary of state as the applicant's agent upon whom process may 
be served in any action or proceeding against the applicant arising out of any 
transaction or operation connected with or incidental to the practice of public 
accountancy by the applicant within this state. 

SECTION 18. Enforcement against holders of certificates and permits. 

1. The board may revoke any certificate or permit issued under section 5,6, 
or 7 of this Act or corresponding provisions of prior law; suspend any 
such certificate or pennit or refuse to renew any such certificate or 
permit for a period of not more than five years; reprimand, censure, or 
limit the scope of practice of any licensee; impose an administrative fine 
not exceeding one thousand dollars; or place any licensee on probation, 
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all with or without tenns, conditi ens, and 1 imi tati ens, for any one or 
more of the following reasons: 

a. Fraud or deceit in obtaining a certificate or permit; 

b. Cancellation, revocation, suspension, or refusal to renew authority to 
engage in the practice of public accountancy in any other state for 
any cause; 

c. Failure, on the part of a holder of a certificate or pennit, to 
maintain compliance with the requirements for issuance or renewal of 
such certificate or pennit or to report changes to the board under 
sections 5, 6, or 7 of this Act; 

d. Revocation or suspension of the right to practice before any state or 
federal agency; 

e. Dishonesty, fraud, or gross negligence in the practice of public 
accountancy or in the fi 1 i ng or fa i 1 ure to fi 1 e the certificate or 
permitholder's own income tax returns; 

f. Vi o 1 at ion of any provision of this chapter or ru 1 e adopted by the 
board under this chapter; 

g. Violation of any rule of professional conduct adopted by the board 
under section 4 of this Act; 

h. Conviction of a felony, or of any crime an element of which is 
dishonesty or fraud, under the laws of the United States, of this 
state, or of any other state if the acts involved would have 
constituted a crime under the laws of this state; 

i. Performance of any fraudulent act whi 1 e hal ding a certificate or 
pennit issued under this chapter or prior law; and 

j. Any conduct reflecting adversely upon the licensee's fitness to engage 
in the practice of public accountancy. 

2. In lieu of or in addition to any remedy specifically provided in 
subsection 1, the board may require of a licensee either or both of the 
following: 

a. A practice review conducted as the board specifies. 

b. Satisfactory completion of continuing professional education programs 
the board specifies. 

3. In any proceeding in which a remedy provided by subsection 1 or 2 is 
imposed, the board may require the respondent licensee to pay the costs of 
the proceeding. 

SECTION 11. Enforcement procedures - Investigations. If this chapter 
authorizes the board to revoke, deny, or suspend the certificate, license, or pennit 
of any 1 i censee, the 1 i censee has a right to a hearing before the board on such 
contemplated disciplinary action and has a right to appeal to the courts from the 
decision of the board on the hearing. All of the provisions of chapter 28-32 
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relating to proceedings before an administrative agency are applicable to and govern 
the notice of hearing, the hearing, and the right of appeal from the board's 
decision. During the investigation of any complaint or other information suggesting 
violations of this chapter, the report of the investigating officer, the complaint, 
if any, the testimony and documents submitted in support of the complaint or 
gathered in the investigation, and the fact of the pending investigation must be 
treated as confidential information and may not be disclosed to any person except 
law enforcement authorities and, to the extent deemed necessary in order to conduct 
the investigation, the subject of the investigation, persons whose complaints are 
being investigated, and witnesses questioned in the course of the investigation. 

SECTION 12. Reinstatement. 

1. If the board has suspended or revoked a certificate or a permit or refused 
to renew a certificate or permit, the board may modify the suspension or 
reissue the certificate or permit upon application in writing by the 
person or firm affected and for good cause shown and payment of a fee 
established by the board. 

2. The board shall specify by rule the manner in which applications for 
reinstatement must be made, the times within which they must be made, and 
the circumstances in which hearings on applications will be held. 

3. Before reissuing or terminating the suspension of a certificate or permit 
under this section, the board may require the applicant to show successful 
completion of specified continuing professional education and may make the 
reinstatement of a certificate or permit conditional and subject to 
specified conditions, including satisfactory completion of a practice 
review conducted as specified by the board. 

SECTION 13. Unlawful acts. 

1. A person or firm not holding a valid permit issued under section 6 or 7 of 
this Act may not issue a report on fi nanci a 1 statements of any other 
person, firm, organization, or governmental unit. This pro hi bi ti on does 
not apply to an officer, partner, or employee of any firm or organization 
affixing a signature to any statement or report in reference to the 
financial affairs of such firm or organization with any wording 
designating the position, title, or office that the signer holds therein, 
does not prohibit any act of a public official or employee in the 
performance of duties as such, and does not pro hi bit the performance by 
any persons of other services i nvo 1 vi ng the use of accounting ski 11 s, 
i ncl udi ng the preparation of tax returns, management advisory services, 
and the preparation of financial statements without the issuance of 
reports thereon. This prohibition does not apply to transactions between 
manufacturing and sales organizations and their customers when accounting 
services accompany the sale of products provided that such accounting 
services are incident a 1 and that any fi nanci a 1 report made is clearly 
titled "unaudited financial report". 

2. The prohibition contained in subsection 1 is applicable to issuance, by a 
person or firm not holding a valid permit, of a report using any form of 
language conventionally used by licensees respecting a review of financial 
statements. 
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3. The prohibition contained in subsection 1 is applicable to issuance by a 
person or firm not holding a valid permit of a report using any form of 
language conventionally used by licensees with respect to a compilation of 
financial statements. 

4. A person not holding a valid certificate may not use or assume the title 
or designation "certified public accountant", or the abbreviation "CPA" or 
any other title, designation, words, letters, abbreviation, sign, card, or 
device tending to indicate that the person is a certified public 
accountant. 

5. A firm may not assume or use the title or designation "certified public 
accountant", or the abbreviation "CPA", or any other title, designation, 
words, letters, abbreviation, sign, card, or device tending to indicate 
that the firm is composed of certified public accountants, unless the firm 
holds a valid permit issued under section 7 of this Act, and all partners, 
officers, and shareholders of the firm hold certificates. 

6. A person may not assume or use the title or designation "licensed public 
accountant" or the abbreviation "LPA", or any other title, designation, 
words, letters, abbreviation, sign, card, or device tending to indicate 
that the person is a licensed public accountant unless the person is 
registered as provided in section 8 of this Act. 

7. A firm may not assume or use the title or designation "licensed public 
accountant", the abbreviation "LPA", or any other tit 1 e, designation, 
words, letters, abbreviation, sign, card, or device tending to indicate 
that the firm is composed of licensed public accountants unless the firm 
holds a valid permit issued under section 7 of this Act and all partners, 
officers, and shareho 1 ders of the firm are 1 i censed pub 1 i c accountant 
registrants. 

8. A person or firm not holding a valid permit issued under section 6 or 7 of 
this Act may not assume or use the title or designation "certified 
accountant", "chartered accountant", "enro 11 ed accountant", "1 i censed 
accountant", "pub 1 i c accountant", "registered accountant", "accredited 
accountant", or any other title or designation 1 i kely to be confused with 
the titles "certified public accountant" or "licensed public accountant", 
or use any of the abbreviations "CA", "EA", "LA", "PA", "RA", "AA", or 
similar abbreviation likely to be confused with the abbreviations "CPA" or 
"LPA". A holder of a certificate who does not also hold a permit may use 
the titles pertaining to the certificate in any manner not prohibited by 
rules adopted by the board under section 4 of this Act. 

9. A person or firm not holding a valid permit issued under section 6 or 7 of 
this Act may not assume or use any title or designation that includes the 
words "accountant", "auditor", or "accounting", or other terms in any 
manner that implies such person or firm holds such a permit or has special 
competence as an accountant or auditor. This subsection does not prohibit 
any officer, partner, or employee of any firm or organization from 
affixing the person's signature to any statement in reference to the 
financial affairs of such firm or organization with any wording 
designating the position, title, or office that the person holds and does 
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not prohibit any act of a public official or employee in the performance 
of duties. 

10. A person holding a certificate may not engage in the practice of public 
accountancy un 1 ess the person a 1 so ho 1 ds a va 1 i d permit issued under 
section 6 of this Act. 

11. A person or firm hal ding a permit under this Act may not engage in the 
practice of public accountancy using a professional or firm name or 
designation that is misleading about the legal form of the firm, or about 
the persons who are partners, officers, or shareholders of the firm, or 
about any other matter. Names of one or more former partners or 
shareholders may be included in the name of a firm or its successor. 

12. This section does not apply to a person or firm holding a certification, 
designation, degree, or license granted in a foreign country entitling the 
holder to engage in the practice of public accountancy or its equivalent 
in that country, whose activities in this state are limited to the 
provision of professional services to persons or firms who are residents 
of, governments of, or business entities of the country in which the 
person or firm holds such entitlement. This subsection does not authorize 
issuing reports with respect to the financial statements of any other 
persons, firms, or governmental units in this state. A person or firm 
acting under the authority of this subsection may not use in this state 
any title or designation other than the one under which the person or firm 
practices in such country, followed by a translation of such title or 
designation into the English language, if it is in a different language, 
and by the name of such country. 

SECTION 14. Injunctions against unlawful acts. If as a result of an 
investigation, the board believes that any person or firm has engaged, or is about 
to engage, in any acts or practices which constitute or will constitute a violation 
of this chapter, the board may make application to the appropriate court for an 
order enjoining such acts or practices, and upon a showing by the board that such 
person or firm has engaged, or is about to engage, in any such acts or practices, an 
injunction, restraining order, or other appropriate order must be granted by the 
court. 

SECTION 15. Criminal penalties. 

1. If by reason of an investigation, the board has reason to believe that any 
person or firm has knowingly engaged in acts or practices that constitute 
a violation of this Act, the board may bring its information to the 
attention of a state's attorney or the attorney general or other 
appropriate 1 aw enforcement officer who may cause appropriate criminal 
proceedings to be brought. 

2. Any person or firm who knowingly violates any provision of section 13 of 
this Act is guilty of a class A misdemeanor. 

SECTION 16. Single act evidence of practice. In any action brought under 
section 10, 11, 13, 14, or 15 of this Act, evidence of the commission of a single 
act prohibited by this Act is sufficient to justify a penalty which must include 
revocation, suspension, refusal to renew, reprimand, censure, fine, probation, 
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injunction, restraining order, or conviction or any combination of these penalties, 
without evidence of a general course of conduct. 

SECTION 17. Confidential communications. Except by permission of the client 
engaging a licensee under this chapter, or the heirs, successors, or personal 
representatives of such client, a licensee or any partner, officer, shareholder, or 
employee of a licensee may not voluntarily disclose information communicated to the 
licensee by the client relating to and in connection with services rendered to the 
client by the licensee in the practice of public accountancy. Such information is 
deemed confidential but this section may not be construed as prohibiting the 
disclosure of information required to be disclosed by the standards of the public 
accounting profession in reporting on the examination of financial statements or as 
prohibiting disclosures in court proceedings, in investigations or proceedings under 
section 10 or 11 of this Act, in ethical investigations conducted by private 
professional organizations, or in the course of practice reviews. 

SECTION 18. Licensees' working papers - Clients' records. 

1. All statements, records, schedules, working papers, and memoranda made by 
a licensee or a partner, shareholder, officer, director, or employee of a 
licensee, incident to, or in the course of, rendering services to a client 
in the practice of public accountancy, except the reports submitted by the 
licensee to the client and except for records that are part of the 
c 1 i ent' s records, are the property of the licensee in the absence of an 
express agreement between the licensee and the client to the contrary. A 
statement, record, schedule, working paper, or memorandum may not be sold, 
transferred, or bequeathed, without the consent of the client or the 
client's personal representative or assignee, to anyone other than one or 
more surviving partners or stockholders or new partners or stockholders of 
the licensee, or any combined or merged firm or successor in interest to 
the licensee. This section may not be construed as prohibiting any 
temporary transfer of workpapers or other material necessary in the course 
of carrying out practice reviews. 

2. A licensee shall furnish to a client or former client, upon request and 
reasonable notice: 

a. A copy of the licensee's working papers, to the extent that such 
working papers include records that would ordinarily constitute part 
of the client's records and are not otherwise available to the client; 
and 

b. Any accounting or other records belonging to, or obtained from or on 
behalf of, the client that the licensee removed from the client's 
premises or received for the client's account. The licensee may make 
and retain copies of such documents of the client when they form the 
basis for work done by the licensee. 

3. This section does not require a licensee to keep any workpaper beyond the 
period prescribed in any other applicable statute. 

SECTION 19. Uniform statute of limitations. 

1. a. This section applies to all causes of action of the type specified in 
this section filed on or after the effective date of this Act. 
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b. This section governs any action based on negligence or breach of 
contract brought against any accountant, any partnership of 
accountants, any accounting corporation, or any other legal entity of 
accountants registered, licensed, or practicing in this state by any 
person or entity claiming to have been injured as a result of 
financial statements or other information examined, compiled, 
reviewed, certified, audited, or otherwise reported or opined on by 
the defendant accountant as a resu 1 t of an engagement to provide 
public accounting services. 

2. An action covered by this section may not be brought in any court in this 
state unless the suit is commenced on or before the earlier· of: 

a. Two years from the date the alleged act, omission, or neglect is 
discovered or should have been discovered by the exercise of 
reasonable diligence; or 

b. Six years after the service for which the suit is brought has been 
performed or the date of the initial issuance of the accountant's 
report on the financial statements or other information, whichever 
comes first. 

SECTION 29. REPEAL. Chapter 43-02.1 of the North Dakota Century Code is 
repealed. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 418 

SENATE BILL NO. 2474 
(Senators Graba, Nalewaja) 

(Representatives A. Carlson, Mahoney, Tollefson) 

CONTRACTOR LICENSING 

AN ACT to amend and reenact sections 43-07-04 and 43-07-10 of the North Dakota 
Century Code, relating to contractor licensing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-97-94. License - How obtained. To obtain a license under this chapter, an 
applicant shall submit, on such forms as the registrar shall prescribe, an 
application under oath containing a statement of the applicant's experience and 
qualifications as a contractor, and the names of three persons who are knowledgeable 
about the applicant's experience and qualifications. A bond, as AePeiAafteP 
prescribed in section 43-07-11. and a copy of a certificate of insurance indicating 
liability coverage as proof that the applicant has secured liability insurance, must 
be filed with the application and the contractor shall submit a statement from the 
North Dakota workers compensation bureau that the contractor has secured workers' 
compensation coverage satisfactory to the bureau along with such other information 
as may be required by the registrar to assist the registrar in determining the 
app 1 i cant's fitness to act in the capacity of a contractor. The application must 
contain a statement that the applicant desires the issuance of a license under this 
chapter, and must specify the class of license sought. Any person refused a license 
by the registrar may appeal to the district court of Burleigh County, if a 
nonresident, or to the district court of the county of residence, if a resident of 
this state. 

SECTION 2. AMENDMENT. Section 43-07-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 43-97-19. Renewal of license - Time requirements - Revocation of license for 
failure to renew. Any 1 i cense issued under this chapter may be renewed for each 
successive fiscal year by obtaining from the registrar a certificate of renewal. To 
obtain a certificate of renewal, the 1 i censee sha 11 fi 1 e with the registrar an 
application, accompanied by two copies of a listing of each contract or subcontract 
obtained by the 1 i censee during the preceding fi seal year in this state over the 
amount of ten thousand dollars, the nature of the work contracted or subcontracted, 
and, if a performance bond was required by the contract, the name and address of the 
corporation or other person who issued the bond. The registrar shall within a 
reasonable time forward one copy of the list to the state tax commissioner and shall 

1 NOTE: Section 43-07-10 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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a 1 so indicate whether the 1 i cense of the applicant was renewed by the registrar. 
The applicant shall include with the application a copy of a certificate of 
insurance indicating liability coverage as proof that the applicant has secured 
liability insurance, and a certification that the applicant has submitted all 
payroll taxes including North Dakota income tax, workers' compensation premiums. and 
unemplovment insurance premiums due at the time of renewal. The application for a 
certificate of renewal must be made to the registrar on or before the first day of 
February of each successive fiscal year. At the time of filing the application for 
a certificate of renewal, the applicant shall pay to the registrar a renewal fee 
equal to twenty percent of the license fee established in section 43-07-07. If any 
contractor applies for a renewal under a class different from the license previously 
issued to the contractor, the new license may be issued only upon the showing, under 
the terms and conditions, and upon the payment of the fee required for the issuance 
of an ori gina 1 1 i cense of the class applied for. A 11 certificates of renewa 1 in 
which the applicant does not apply for a change in the class of license must be 
issued by the registrar to the applicant when the application is properly filed and 
the renewal fee is paid. If any contractor fails to file an application for a 
certificate of renewal when due, the registrar shall revoke the contractor's 
license. The registrar shall notify by mail a contractor whose license is revoked 
of the revocation within sixty days after the filing deadline. The contractor may 
then renew the 1 i cense within ninety days after the fi 1 i ng deadline by paying a 
penalty fee of twenty-five percent of the license fee set forth in section 43-07-07, 
filing an application for a certificate of renewal, and paying the renewal fee. A 
contractor who applies for a certificate of renewal before or within ninety days of 
the filing deadline is not subject to the investigation and waiting period 
prescribed in section 43-07-09. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 419 

HOUSE BILL NO. 1157 
(Industry, Business and Labor Committee) 

(At the request of the Secretary of State) 

CONTRACTOR LICENSING AND NAME CHANGE 

AN ACT to create and enact a new section to chapter 43-07 of the North Dakota 
Century Code, relating to change of a contractor's name; and to amend and 
reenact sections 43-07-09, 43-07-14, 43-07-15, and 43-07-17 of the North 
Dakota Century Code, relating to contractor licensing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-07 of the North Dakota Century Code is 
created and enacted as follows: 

Name changes. Not later than ten days after the date of a change in a 
contractor's name, the licensee must notify the registrar of the name change on a 
form provided by the registrar. A name change must be accompanied by a ten dollar 
fee. A licensee may not change its name if the change is associated with a change 
in the legal status other than a change in marital status. A corporation registered 
with the secretary of state is not subJect to this section. 

SECTION 2. AMENDMENT. Section 43-07-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-97-99. Duty of registrar - Expiration of license. The registrar shall 
investigate and determine each applicant's fitness to act in the capacity of 
contractor as defined in this chapter, and no license shall be issued to such 
applicant until the expiration of ten days fpem aAa after tRe filiAg ef tRe 
a~~lieatieA the date the registrar receives all documentation necessary to obtain a 
license. A copy of the required documentation sent by facsimile also commences the 
counting of the ten-day waiting period but a license may not be issued until 
ori gina l copies of a 11 the documents and the appropriate fee is received by the 
registrar. The license issued on an original application shall entitle the licensee 
to act as a contractor within this state, subject to the limitations of such 
license, until the expiration of the then current fiscal year ending February first. 

SECTION 3. AMENDMENT. Section 43-07-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-97-14. Complaint for license cancellation. Any person may file a duly 
verified complaint with the registrar charging that the licensee is guilty of one or 
more of the following acts or omissions: 

1. Abandonment of any contract without legal excuse. 

2. Diversion of funds or property received under express agreement for the 
prosecution or camp let ion of a specific contract under this chapter, or 
for a specified purpose in the prosecution or completion of any contract, 
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and their application or use for any other contract obligation or purpose 
to defraud or deceive creditors or the owner. 

3. The doing of any willful fraudulent act by the licensee as a contractor in 
consequence of which another is injured substantially. 

4. The making of any fa 1 se statement in any application for a 1 i cense or 
renewal thereof. 

The complaint must be on a form approved by the registrar and must set forth 
sufficient facts upon which a reasonable person could conclude that one or more of 
the above acts or omissions has been committed. 

SECTION 4. AMENDMENT. Section '43-07-15 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-97-15. Cancellation of license - Appeal - Procedure. Upon the filing of 
such comp 1 a i nt, the registrar shall fo 11 ow the procedures prescribed by chapter 
28-32. A written complaint filed under section 43-07-14. which provides sufficient 
facts upon which a reasonable person could conclude that one or more of the acts or 
omissions set forth in section 43-07-14 has been committed, meets the requirements 
of subsection 1 of section 28-32-05. If the registrar determines that the licensee 
has been guilty of any of the acts or omissions charged, he shall cancel or suspend 
the contractor's license. A contractor aggrieved by a decision of the registrar in 
suspending or canceling his license may appeal such decision to the district court 
of his county of residence or Burleigh County. Any 1 i censee may not obtain a 
license under any name during the period of cancellation or revocation. A 
"licensee" whose license is canceled or revoked includes any officer, director, 
agent. member. or employee of the licensee. The provisions of chapter 28-32 shall 
govern ~ gny appeal and proceedings tAePe~AaeP hereunder. 

SECTION 5. AMENDMENT. Section 43-07-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-97-17. Cancellation of license - Relicensing. A licensee whose license 
has been canceled ~ ~ not be relicensed during the current calendar year in 
which Ae Aas eel!lllittea tAe effeAse feP '•IAieA s~eA eaAeellatieA was ePaePea, ~Aless 
tAe PegistPaP Aas ePaePea s~speAsieA ef tAe lieeAse feP a speeifie pePiea ef time 
the decision to cancel the license was made. 

Approved March 23, 1993 
Filed March 23, 1993 
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CHAPTER 420 

SENATE BILL NO. 2074 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Funeral Service) 

FUNERAL SERVICE PRACTITIONERS LICENSING 

AN ACT to create and enact a new section to chapter 43-10 of the North Dakota 
Century Code, relating to continuing education requirements for funeral 
service practitioners; and to amend and reenact sections 43-10-13, 43-10-15, 
43-10-21, and 43-10-22 of the North Dakota Century Code, relating to licensure 
fees for funera 1 service practitioners and funera 1 establishments and the 
definition of funeral establishments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-10-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted ·as fallows: 

43-18-13. License - When granted - Fee - Signed by majority of board -
Nontransferable - Where displayed. The board shall grant a 1 i cense to practice 
funeral service or preparing dead human bodies for burial or shipment, if the 
applicant: 

1. Has the required qualifications; 

2. Has passed the required examination; and 

3. Has paid to the treasurer of the board a sum of not more than 
seveAty five one hundred dollars, as established by the board. 

The license must be signed by a majority of the board, be attested 
seal, and specify by name the person to whom it is issued. 
nonassignable and nontransferable and must be displayed by the 
conspicuous place in the licensee's office or place of business. 

by the board's 
A 1 i cense is 

1 i censee in a 

SECTION 2. AMENDMENT. Section 43-10-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-18-15. License - Term - Renewal - Fee for renewal. A license to practice 
funeral service or preparing dead human bodies for burial is valid for one year and 
may be renewed by the board upon the payment to the treasurer of the annual renewal 
fee before December thirty-first of each year. The amount of the fee may not exceed 
f+fty one hundred dollars. The board may refuse to renew a license for cause. 

SECTION 3. AMENDMENT. Section 43-10-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-18-21. Definition. As used in sections 43-10-21 through 43-10-24, the 
term "funeral establishment" shall mean a place of business situated at a specific 
street address or location, and used in the care and preparation for burial, 
transportation, or other disposition of dead human bodies, or used for the purpose 
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of conducting funera 1 services, ll1:1t sl=lall Aet i Ael~:~ae a~ branch estab 1 i shment 
1:1sea eAly ftel" laye1:1ts el" fi:IAenls is a funeral establishment and must be 
independently licensed. 

SECTION 4. AMENDMENT. Section 43-10-22 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-19-22. Licensure of funeral establishments. A person may not operate or 
manage a funeral establishment without a funeral establishment license issued by the 
board for each place of business. A funeral establishment may not be located on 
tax-exempt property. A person desiring to operate a funera 1 estab 1 i shment shall 
submit an app 1 i cation for an annua 1 1 i cense for each funera 1 estab 1 i shment to the 
secretary or executive secretary of the board accompanied by a license fee for each 
establishment of not more than #4-ty one hundred dollars, as established by the 
board. A person operating or managing a funeral establishment shall annually, on or 
before December first, submit an application for renewal of a license with a renewal 
fee of not more than #4-ty one hundred dollars, as established by the board. A 
license is valid until the following January first, unless sooner revoked. An 
application must show that the funeral establishment has complied with all rules 
adopted by the board in regard to safety and sanitation and will be under the 
supervision of a North Dakota licensed embalmer and funeral director. An applicant 
who has met these standards must be issued a 1 i cense. In case of the death of an 
owner of a funeral establishment who leaves an established business as part or all 
of an estate, the board may issue a special renewable temporary license to the 
personal representative of the deceased person for the duration of the 
administration of the estate, but which may not exceed two years. The fee for the 
temporary license is the same as required for regular licenses. 

SECTION 5. A new section to chapter 43-10 of the North Dakota Century Code is 
created and enacted as follows: 

Continuing education requirements. The board may adopt rules establishing 
requirements for the continuing education of persons licensed under this chapter. 
The board may refuse to renew. suspend. revoke. or place on probationary status any 
license issued under this chapter on proof that the licensee has failed to meet the 
applicable continuing education requirements. Applicants for accreditation of 
continuing education courses, classes, or activities may be charged a reasonable fee 
determined by the board. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 421 

SENATE BILL NO. 2113 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Optometry) 

OPTOMETRIST LICENSING 

AN ACT to amend and reenact sections 43-13-16, 43-13-17, 43-13-18, 43-13-19, 
43-13-20, and 43-13-22 of the North Dakota Century Code, relating to licensing 
of optometrists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-13-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-16. Examination required - When given. Before any person is granted a 
license to practice optometry in this state, the person must pass an examination 
~ required by the board. The examination may be conducted By fet:ll'' ef' 1!1ef'e ef 
tRe ~f'efessieAal 1!1EI!1Bef'S ef tRe Beaf'e at such times and places as are prescribed by 
-i-t" the board. 

SECTION 2. AMENDMENT. Section 43-13-17 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-17. Application for examination- Contents- Educational requirements
Fee for examination. Any person desiring to take the examination for a license to 
practice optometry in this state shall file with the secretary of the board, at 
least five days before the date of the examination, a written application for 
examination. The application must be accompanied by the affidavits of two 
fpeeReleef's residents of this state to the effect that the applicant is of good 
mora 1 character. The app 1 i cant a 1 so shall furnish satisfactory proof that the 
applicant: 

1. Is at least eighteen years of age; 

2. Has attended high school for four years or has the equivalent of such an 
education; and 

3. Is a graduate of an optometry school or college accredited by the council 
on optometric education of the American optometric association. 

Before Begi AAi A§ tRe eJEalf1i Aati eA receiving a license, the applicant shall pay to 
the secretary of the board a 51:1111 fi JEee BY tRe Beaf'e, Bl:lt Aet te eJEeeee t".ie RI:IAePee 
~a registration fee of a reasonable sum fixed by the board. 

SECTION 3. AMENDMENT. Section 43-13-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-18. When examination not required. An applicant may secure a license 
to practice optometry in this state without taking the required examination upon: 
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1. Presentation of a certified copy or an ori gina 1 certificate of 
registration or license issued to him by another state where the 
requirements for license are equivalent to those of this state and where 
like privileges are accorded to holders of licenses issued in this state; 
and 

2. Payment of a 5~111 fi >EeEI By the BeaPEI' B~t Aet te elEeeeEI tile h~AEIPeEI 
~ reasonable sum fixed by the board. 

The board may give a practical examination to the applicant if it is deemed 
necessary. 

SECTION 4. AMENDMENT. Section 43-13-19 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-19. License - When issued - Fee - Failure to pass examination -
Reexamination. Every applicant for a license to practice optometry in this state 
who successfully passes the required examination giveA By the BeaPEI shall receive a 
license and must be licensed upon payment to the secretary of the board the 5~111 ef 
t11eF1ty fh•e ElellaP5 a reasonable sum fixed by the board. If the applicant fails to 
pass the first examination, within fourteen months thereafter, the applicant may 
have another examination upon the payment of fifty percent of the current 
application fee. The examination must be given at such time and place as may be 
designated by the board. 

SECTION 5. AMENDMENT. Section 43-13-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-29. Term of license - Renewal - Annual license fee - Continuing 
educational requirements. A license to practice optometry in the state may be 
issued for one year only, but may be renewed by paying to the secretary of the 
board, during the month of January of each year, the license fee for that year, and 
as of January 1, 1974, by submitting satisfactory proof to the board that within the 
preceding three-year period the applicant has attended optometric educational 
programs as required by the board. The board shall grant an applicant an additional 
year in which to attend such education programs if an applicant furnishes the board 
with sufficient proof that the applicant has been unable to attend such education 
programs during a year, which proof shall include a physician's certificate stating 
that the applicant was ill and that it would have been hazardous to the applicant's 
health to attend such educational programs. The license fee for each year must be 
determined annually by the North Dakota state board of optometry and Rlily Aet e>EeeeEI 
t11e ii~AEIPeEI Elell aP5 be a reasonab 1 e sum fixed by the board. The board shall adopt 
reasonable rules which must state the type of optometric educational programs which 
are approved. The board shall also designate the number of classroom hours which 
must be attended, which RliiY Aet e>EeeeEI 5i>Ety withiA will be a reasonable amount for 
each three-year period. Any person who does not meet these requirements by February 
first of the year in which the license fee becomes due and payable is in default and 
may be reinstated by the board upon the payment of an additional sum ef tweAty fh•e 
~ reasonab 1 y fixed by the board, and upon the acceptance by the board of 
satisfactory evidence that the person has sufficiently attended approved optometric 
educational programs, and upon the compliance with other reasonable conditions the 
board may impose. Nothing contained herein requires an applicant to become a member 
of the North Dakota optometric association or any other association of optometrists. 
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SECTION 6. AMENDMENT. Section 43-13-22 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-13-22. License - When revoked. The board may revoke or suspend any 
license granted by it under the provisions of this chapter when it appears to the 
satisfaction of the majority of the members that the holder of the license: 

1. Has violated any provisions of this chapter, the rules and regulations of 
the board, or committed an offense determined by the board to have a 
direct bearing upon a holder's ability to serve the public as an 
optometrist, or when the board determines, following conviction of a 
holder for any other offense, that the holder is not sufficiently 
rehabilitated under section 12.1-33-02.1; 

2. Is aA ~a~it~al dP~AkaPd; 

~ Has prescribed, sold, administered, distributed, or given any drug legally 
classified as a controlled substance or as an addictive or dangerous drug; 

4. ~ Has been addicted to the excessive use of intoxicating liquor or a 
controlled substance for at least six months immediately prior to the 
filing of the charges; 

£.,. !.,_ Is f!el"ffiaAeAtly afflicted with any contagious or infectious disease; 

6. ~ Is grossly incompetent to discharge the holder's duties in connection with 
the practice of optometry; 

+. ~ Has employed fraud, deceit, misrepresentation, or fraudulent advertising 
in the practice of optometry; or 

a. L_ Is engaged in the practice of optometry by being directly or indirectly 
employed by any person other than one who holds a valid unrevoked license 
as an optometrist in this state and who has an actua 1 1 egal residence 
within this state. 

Any person whose license has been revoked or suspended may have the same reinstated 
upon satisfactory proof that the disqualification has ceased or that the disability 
has been removed and upon such conditions as established by the board. 

Approved March 4, 1993 
Filed March 5, 1993 



OCCUPATIONS AND PROFESSIONS CHAPI'ER 422 

CHAPTER 422 

SENATE BILL NO. 2213 
(Industry, Business and Labor Committee) 
(At the request of the Board of Pharmacy) 

PHARMACIST PRACTICE 

1423 

AN ACT to create and enact five new subsections to section 43-15-I:Jl, and a new 
subsection to section 43-15-10 of the North Dakota Century Code, relating to 
definitions, confidentiality, and a patient bill of rights under pharmacist 
laws; and to amend and reenact subsections 14 and 16 of section 43-15-01, 
sections 43-15-03, 43-15-06, 43-15-09, subsections 1, 2, and 3 of section 
43-15-10, subsections 1 and 2 of section 43-15-13.2, sections 43-15-13.3, 
43-15-13.4, subsection 1 of section 43-15-14, sections 43-15-15, 43-15-16, 
43-15-18, 43-15-18.1, 43-15-19, 43-15-20, 43-15-21, 43-15-22, 43-15-25, 
subsections 1 and 2 of section 43-15-25.1, sections 43-15-26, 43-15-27, 
subsections 1 and 3 of section 43-15-28.1, sections 43-15-29, 43-15-30, 
43-15-31, 43-15-31.2, 43-15-31.3, 43-15-33, subsections 4 and 5 of section 
43-15-35, and subsections 1 and 2 of section 43-15-42.1 of the North Dakota 
Century Code, relating to the practice of pharmacy, the board of pharmacy, and 
licensing of pharmacists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsections 14 and 16 of section 43-15-01 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

14. "Pharmacist" means a person to whom the board has issued a eertifieate ef 
registratieA license to practice the profession of pharmacy whose 
eertifieate license has not expired, or been suspended. 

16. "Practice of pharmacy" means the interpretation, eva 1 uati on, and 
monitoring of prescription orders and patient drug therapy; the 
compounding, dispensing, labeling of drugs and devices except labeling by 
a manufacturer, packer, or distributor of nonprescription drugs and 
commercially packaged legend drugs and devices; the participation in drug 
selection, drug monitoring, drug administration, drug regimen review, the 
provision of these acts or services necessary to provide pharmaceut i ca 1 
care, and drug utilization evaluations; the proper and safe storage of 
drugs and devices and the maintenance of proper records therefor; the 
responsibility for advising, consulting, and educating where necessary or 
where regulated, patients, public, and other health care providers on the 
rational, safe, and cost-effective use of drugs including therapeutic 
values, content, hazards, and appropriate use of drugs and devices; the 
participation in interpreting and applying pharmacokinetic data and other 

1 NOTE: Subsection 16 of section 43-15-01 was also amended by section 1 of Senate 
Bill No. 2444, chapter 423. 
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pertinent laboratory data to design safe and effective drug dosage 
regimens; where appropriate and where regulated, the participation in drug 
research either scientific or clinical as investigator or in collaboration 
with other investigators for the purposes of studying the effects of drugs 
on animals or human subjects, with other drugs or chemicals, and with drug 
delivery devices; and the offering or performing of those acts, services, 
operations, or transactions necessary in the conduct, operation, 
management, and control of pharmacy. 

SECTION 2. Five new subsections to section 43-15-01 of the 1991 Supplement to 
the North Dakota Century Code are created and enacted as follows: 

"Administer" means the direct application of a drug to the body of a 
patient. The term includes the initial application of a drug for the 
purpose of teaching utilization of a drug and excludes the regular ongoing 
delivery to the patient in a health care setting and parenteral 
administration of a drug. 

"Compounding" means the preparation, mixing, assembling, packaging. or 
labeling of a drug or device: 

~ As the result of a practitioner's prescription drug order or 
initiative based on the practitioner. patient. and pharmacist 
relationship in the course of professional practice: or 

lh For the purpose of. or as an incident to, research, teaching, or 
chemical analysis and not for sale or dispensing. 

Compounding also includes the oreparation of drugs or devices in 
anticipation of prescription drug orders based on routine, regularly 
observed prescribing patterns. 

"Confidential information" means information maintained by the pharmacist 
in the patient's records or which is communicated to the patient as part 
of a patient counseling. which is privileged and may be released only to 
the patient or, as the patient directs, to those practitioners and other 
pharmacists where. in the pharmacist's professional judgment. such release 
is necessary to protect the patient's health and well being, and to such 
other persons or governmental agencies authorized by law to receive such 
confidential information. 

"Drug regimen review" includes the following activities: 

~ Evaluation of the prescription drug orders and patient records for: 

ill Known allergies: 

iZl Rational therapy-contraindications: 

111 Reasonable dose and route of administration: and 
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ill Reasonable directions for use. 

Q_,_ Evaluation of the grescrigtion drug orders and gatient records for 
duglication of theraQ~. 

.L. Evaluation of the grescriQtion drug orders and gatient records for 
interactions: 

ill Drug-drug; 

ill Drug-food; 

ill Drug-disease; and 

ill Adverse drug reactions. 

lL. Evaluation of the grescrigtion drug orders and oatient records for 
groger utilization. including overutilization or underutilization, and 
ogtimum therageutic outcomes. 

"Pharmaceutical care" is the grovision of drug theraQ~ and other 
gharmaceutical gatient care services intended to achieve outcomes related 
to the cure or grevention of a disease. elimination or reduction of a 
gatient's symgtoms, or arresting or slowing of a disease grocess as 
defined in the rules of the board. 

SECTION 3. AMENDMENT. Section 43-15-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-93. Board of pharmacy - Appointment - Qualifications. The state board 
of pharmacy shall consist of five members appointed by the governor upon the 
recommendation of the North Dakota pharmaceutical association. The persons 
appointed shall be Pe§istePea licensed pharmacists and members of such association. 

SECTION 4. AMENDMENT. Section 43-15-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-96. 
e-ke-tee. 

Organization of board Qffieeps whe aet in plaee ef these 

L. At the first regular meeting of the board after the appointment and 
qualification of a new member for a full term, the board shall elect a 
president, a secretary, and a treasurer. The president shall be chosen 
from the membership of the board, but any sui tab 1 e person, whether a 
member of the board or not, may be chosen for the other offices. In case 
of the death, removal, resignation, absence, or refusal or inability to 
act of the president of the board, the senior member present shall act as 
president. In case of the death, removal, resignation, absence, or 
refusal or inability to act of the secretary or treasurer, the board may 
choose another person to act temporarily or for the remainder of the year. 
The gresident of the board of gharmac~ shall greside at all meetings of 
the board and is resgonsible for the gerformance of all of the duties and 
functions of the board required or germi tted b~ this chagter. Each 
additional officer elected b~ the board shall gerform those duties 
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normally associ a ted with the officer's position and such other duties 
assigned from time to time by the board. 

£,_ The board shall employ a pharmacist to serve as a full-time employee of 
the board in the position of executive director. The executive director 
is responsible for the performance of the administrative functions of the 
board and such other duties as the board may direct. The executive 
director may also serve as secretary and treasurer of the board. 

1.,_ The executive director is authorized to sign on behalf of the board 
notices, complaints, statement of charges. stipulations, settlement 
agreements. findings of fact, conclusions of law, orders and decisions of 
the board without additional signatures of the president of the board or 
board members. 

SECTION 5. AMENDMENT. Section 43-15-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-89. Meetings - When held - Notice - Quorum. The board shall hold at 
least two and not more than four meetings in each calendar year for the examination 
of app 1 i cants for l"e§i stl"ati eA 1 i censure. The board may ho 1 d such other meetings 
as may be necessary for the performance of its duties. A special meeting shall be 
held at such time and place as a majority of the members agree upon, or may be 
called by the secretary, at the request of the president or any two members, by 
giving such notice to the members as the board may prescribe by its rules and 
regulations. A majority of the board shall constitute a quorum for the transaction 
of business. 

SECTION 6. AMENDMENT. Subsections 1, 2, and 3 of section 43-15-10 of the 
1991 Supp 1 ement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. To place on probation, reprimand, or fine any pharmacy, pharmacist, or 
l"e§istel"ea licensed pharmacist; or refuse to issue or renew, or suspend, 
revoke, restrict, or cancel, the eel"tifieate ef l"e§iStl"atieA license, 
permit, or 1 i cense of any pharmacy, pharmacist, or l"e§i stel"ea 1 i censed 
pharmacist, if any of the following grounds apply and the pharmacy, 
pharmacist, or l"e§istel"ea licensed pharmacist: 

a. Is addicted to any alcohol or drug habit. 

b. Uses any advertising statements of a character tending to deceive or 
mislead the public. 

c. Is subject to drug or alcohol dependency or abuse. 

d. Permits or engages in the unauthorized sale of narcotic drugs or 
controlled substances. 

e. Permits or engages an unauthorized person to practice pharmacy. 

f. Is mentally or physically incompetent to handle M-5 pharmaceutical 
duties. 

g. Is guilty of fraud, deception, or misrepresentation in passing the 
pharmacist examination. 
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h. Is found by the board in violation of any of the prov1s1ons of the 
laws regulating drugs, phannacies, and pharmacists or the rules and 
regulations established by the board. 

i. Is found to have engaged in unprofessional conduct as that tenn is 
defined by the rules of the board. 

j. Is subject to incapacity of a nature that prevents a phannacist from 
engaging in the practice of phannacy with reasonable skill, 
competence, and safety to the public. 

k. Is found guilty by a court of competent jurisdiction of one or more of 
the following: 

(1) A felony, as defined by the statutes of North Dakota. 

(2) Any act involving moral turpitude or gross immorality. 

(3) Violations of the phannacy or the drug laws of North Dakota or 
rules and regulations pertaining thereto, or of statutes, rules 
or regulations of any other state, or of the federal government. 

l. Commits fraud or intentional misrepresentation in securing the 
issuance or renewal of a eePtifieate ef PegistPatieA license or 
phannacy pennit. 

m. Sells, dispenses, or compounds any drug while on duty and while under 
the influence of alcohol or while under the influence of a controlled 
substance without a practitioner's prescription. 

~ Divulges or reveals confidential infonnation to an unauthorized 
person. 

2. To prescribe rules and regulations not inconsistent with this chapter 
governing the cancellation or suspension of a eeptifieate ef PegistPatieA 
license. 

3. To examine and PegisteP license as phannacist any applicant found 
entitled to such PegistPatieA license. 

SECTION 7. A new subsection to section 43-15-10 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

The board shall establish a bill of rights for patients concerning the 
health care services a patient mav expect in regard to phannaceutical 
care. 

SECTION 8. AMENDMENT. Subsections 1 and 2 of section 43-15-13.2 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. Who has secured a current annual eePtifieate ef PegistPatieA license to 
practice phannacy in this state in accordance with this chapter. 

2. Who has paid an annual membership fee directly to the association as 
detennined and pennitted by the association and who does not hold a 
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current eePtifieate ef pegistPatieA license to practice pharmacy in this 
state. 

SECTION 9. AMENDMENT. Section 43-15-13.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-13.3. Rights of members of pharmaceutical association. The members of 
the association who have secured a current annual eePtifieate ef PegistPatieA 
1 i cense to practice pharmacy in this state are entitled to a 11 of the rights and 
privileges of the association and may vote, serve as an officer or director of the 
association, and participate in all of the meetings of the association. The members 
of the association who have not secured a current annual eePtifieate ef 
PegistPatieA license to practice pharmacy in this state are entitled to all of the 
rights and pri vi 1 eges of the association, except that they may not vote at the 
meetings or serve as an officer or director of the association. 

SECTION 18. AMENDMENT. Section 43-15-13.4 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-15-13.4. Moneys payable from board of pharmacy to North Dakota 
pharmaceutical association. The association shall annually receive fifty percent of 
fees received by the board for renewa 1 eeptifi eates ef Pegi stpati eA 1 i censes as a 
pharmacist in this state. The association may use the funds for payment of expenses 
of the association including continuing pharmaceutical education, pharmacist 
discipline, the impaired pharmacist program, matters related to pharmacist 
registration standards, professional service standards, and general operating 
expenses. The amount provided in this section must be paid quarterly to the 
association by the board. The association may not receive from the board any 
portion of fees from out-of-state pharmacists who do not have a renewal eePtifieate 
ef PegistPatieA license to practice pharmacy in this state and may not receive any 
portion of examination fees, permit fees, or other fees or funds not specified in 
this section. 

SECTION 11. AMENDMENT. Subsection 1 of section 43-15-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Applicability. No person may engage in the practice of pharmacy unless 
Pegi stePea 1 i censed to practice pharmacy under this chapter. Physicians 
or other practitioners as defined in this chapter who are licensed under 
the laws of this state may dispense and administer prescription drugs to 
their patients in the practice of their respective professions if 
specifically authorized to do so by state law. 

SECTION 12. AMENDMENT. Section 43-15-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-15. Qualifications of PegistePed licensed pharmacist. Every applicant 
for pegistPatieA license as a pharmacist in this state shall have the following 
qualifications: 

1. Be at least eighteen years of age. 

2. Be of good moral character. 
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3. Be a graduate of a school or college of phanr~cy recognized by the board 
as an approved school. 

Any applicant who is a graduate of a schoo 1 or college of pharmacy 1 ocated 
outside the United States, whose school or college of pharmacy has not been 
recognized by the board as an approved school but who is otherwise qualified to 
apply for re§istratieR licensure to practice pharmacy in this state, may be deemed 
to have satisfied the requirements of subsection 3 by verification to the board of 
applicant's academic record and applicant's graduation and by meeting such other 
requirements as the board may establish from time to time. The board may require 
such applicant to successfully pass an examination or examinations given or approved 
by the board to establish proficiency in English and equivalency of education of 
such applicant with qualified graduates of a school or college recognized by the 
board as a prerequisite of taking the Pe§istratieR licensure examination provided 
for in section 43-15-19. 

Before a eerti fi eate 1 i cense wi 11 be granted by the North Dakota board of 
pharmacy, the applicant must have practical experience for a term to be determined 
by the board in accordance with the requirements of the national association of 
boards of pharmacy in a retai 1 pharmacy under the supervision of a Pe§i stereel 
licensed pharmacist, which experience shall be predominantly work directly relating 
to selling drugs and poisons, compounding of pharmaceutical preparations and 
physicians' prescriptions, keeping records, and making reports required under the 
state and federal statutes. Any employment of the applicant prior to his completion 
of the first year of study in a college of pharmacy or its equivalent shall not be 
applied in computing the fulfillment of this requirement. 

SECTION 13. AMENDMENT. Section 43-15-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-16. Exception to qualificational requirements. Any person qualified to 
take the examination for Pe§istratieR licensure as a pharmacist in this state under 
the law in effect prior to July 1, 1927, who failed to apply for the examination, 
upon due proof to the board that he was so qua 1 i fi ed and that he is a bona fide 
resident of this state, may take the examination. Upon passing the examination in a 
manner satisfactory to the majority of the board, such person sha 11 be given a 
eertifieate license as a Pe§istereel licensed pharmacist. 

SECTION 14. AMENDMENT. Section 43-15-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-18. Registratiell License of pharmacy intern. To register in this 
state a pharmacy intern must have completed one year in an approved college of 
pharmacy and must be employed by a Pe§istereel licensed pharmacist. At the date of 
entering into his internship, he shall file with the secretary of the board the 
following certificates accompanied by a fee of five dollars: 

1. A certificate stating he has entered into an internship and giving his 
age, name, residence, and educational qualifications. 

2. A certificate from his employer stating that the applicant has been 
employed by him as a pharmacy intern, that to his knowledge the applicant 
possesses the required education and qualifications. 
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The secretary of the board shall file the certificates and Pegi steP 1 i cense the 
applicant as a pharmacy intern. 

SECTION 15. AMENDMENT. Section 43-15-18.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

43-15-18.1. Conviction not bar to PegistPation license - Exceptions. 
Conviction of an offense shall not disqualify a person from PegistPatien licensure 
under this chapter unless the board determines that the offense has a direct bearing 
upon a person's abi 1 ity to serve the public as a pharmacist or that, following 
conviction of any offense, the person is not sufficiently rehabilitated under 
section 12.1-33-02.1. 

SECTION 16. AMENDMENT. Section 43-15-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-19. Examination for PegistPation license. Except as otherwise 
provided in this chapter, every applicant for PegistPatien licensure as a 
pharmacist, before receiving a eePtifieate license from the board, shall pass such 
an examination as to his education and professional qualifications as the board 
shall prescribe. 

SECTION 17. AMENDMENT. Section 43-15-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-28. Fees for examination. Each app 1 i cant for Pegi stPati en 1 i censure 
as a pharmacist in this state shall pay to the secretary of the board before 
examination a fee to be set by the board not to exceed three hundred dollars. If 
the applicant fails to pass a satisfactory examination, he may be reexamined at any 
regular meeting of the board, upon the payment of a further fee to be set by the 
board not to exceed three hundred dollars. 

SECTION 18. AMENDMENT. Section 43-15-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-21. GePtifieate License - Issuance. The board shall cause to be 
issued to each pharmacist in this state whom it finds entitled thereto, a 
eePtifieate license showing: 

1. The date of issue. 

2. The fact that the person to whom it was issued is a Pegi stePeel 1 i censed 
pharmacist. 

3. The residence of the person to whom the eePtifieate license was issued. 

The eePtifieate license shall be signed by a majority of the members of the board. 

SECTION 19. AMENDMENT. Section 43-15-22 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-22. Registntion Licensing without examination. The board, without 
ex ami nation, may register and issue a eePtifi eate 1 i cense as a pharmacist to any 
person of good moral character who presents to the board satisfactory evidence that 
before coming to this state he legally had been licensed as a pharmacist in another 
state or foreign country, in which the requirements for such license with respect to 
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qualifications are equivalent to the requirements of this state, but the board need 
not recognize or accept such license, certificate, or registration as evidence of 
the applicant's qualifications unless it is satisfied that the applicant is in fact 
qualified to be a pharmacist in this state. The board may deny recognition or 
acceptance of the license, certificate, or registration of any state or foreign 
country which does not accord similar recognition to licentiates of this state. A 
fee to be set by the board not to exceed three hundred dollars shall be paid prior 
to PegistPatieA licensing without examination as provided for herein. 

SECTION 28. AMENDMENT. Section 43-15-25 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-25. Term of eel"tifieate license - Renewal - Fee - Where displayed. 
The eePtifieate license issued by the board to a pharmacist under the provisions of 
this chapter, and the registration thereof, shall entitle the holder to act in the 
capacity therein stated for one year unless duly canceled, suspended, or revoked. 
Every PegistPaAt licensee who desires to retain tlis PegistPatieA a license, on or 
before the first day of March in each year, shall pay to the secretary of the board 
a renewa 1 fee in an amount to be fixed by the board not to exceed two hundred 
dollars. Upon payment of the fee, a renewa 1 eePtifi eate 1 i cense shall be issued. 
The eePtifi eate 1 i cense and renewa 1 shall be di sp 1 ayed in a conspicuous p 1 ace in 
the pharmacy and drugstore where the ho 1 der is employed. After a Pegi stPaAt 
licensee has held eePtifieates licenses duly issued ovel' a period of fifty 
consecutive years, the secretary of the board may issue the PegistPaAt licensee a 
1 i fetime eePti fi eate 1 i cense which will ent it 1 e the Pegi stPaAt 1 i censee to act in 
the capacity of pharmacist thereafter without further payment unless such 
eePtifieate license is canceled, revoked, or suspended. 

SECTION 21. AMENDMENT. Subsections 1 and 2 of section 43-15-25.1 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. The legislative assembly makes the following findings and declarations: 

a. Because of the continuous introduction of new therapeutic and 
diagnostic agents and the changing concepts in the delivery of health 
care services in the practice of pharmacy, it is essential that a 
pharmacist undertake a continuing education program in order to 
maintain professional competency and improve professional skills. 

b. To assure the continued competency of the pharmacist and to maintain 
uniform qualifications for PegistPatieA aAEl licensure in the 
profession for the protection of the health and welfare of its 
citizens, the 1 egis 1 at i ve assemb 1 y of North Dakota deems it in the 
public interest to adopt a continuous professional education program. 

2. Commencing March 1, 1987, no annual renewal of a eeptifieate ef 
PegistpatieA license may be issued to a pharmacist until such pharmacist 
has satisfactorily completed an accredited program of continuing 
professional education, all of which may be home self-study, during the 
previous two years to help assure the pharmacist's continued competence to 
engage in the practice of pharmacy. The board from time to time shall 
determine the amount of continuing education to be required, not to exceed 
thirty hours in each biennium period. Upon request of the board, proof of 
compliance shall be furnished to the board. 
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SECTION 22. AMENDMENT. Section 43-15-26 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-26. Failure to renew eertifieate license - Renewal fee - Cancellation 
of regi strati art artd eert i fi eate 1 i cense - Reinstatement. If a regi stereel 1 i censed 
pharmacist in this state fai 1 s to pay the fee for a renewa 1 of his eertifi eate a 
license within the time required, the secretary of the board shall mail Mill the 
pharmacist a notice, addressed to ~ the pharmacist's last known place of 
residence, notifying Mill the pharmacist of ~ failure to obtain a renewal 
eertifieate license. The delinquent eertifieate heleler licenseholder, within sixty 
days after the notice is mailed, may procure a renewal eertifieate license upon the 
payment of a renewal fee to be set by the board not to exceed two hundred dollars. 
If the eertifi eate hal eler 1 i censeho 1 der fa i 1 s to have ~ eerti fi eate a 1 i cense 
renewed within sixty days after the notice is mailed, ~ the original or renewal 
eertifieate license, as the case may be, shall become void and the registry thereof 
shall be canceled. The board, on application of the delinquent eertifieate heleler 
licenseholder and upon the payment of all unpaid fees, may authorize the issuance 
-te--ITii!l of a new eerti fi eate 1 i cense without examination, if it is satisfied that 
the applicant is a proper person to receive the same. 

SECTION 23. AMENDMENT. Section 43-15-27 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-27. Change place of business - Record - Fee. Every registereel 
licensed pharmacist, within thirty days after changing ~ ~ place of business as 
designated on the books of the board, shall notify the secretary of the board of 
~ the new place of business and shall accompany the notice with a fee to be set 
by the board not to exceed twenty-five dollars. Upon receipt of the fee and the 
notice of change of place of business, the secretary shall make the necessary change 
in the register and issue a receipt for the fee to the person sending it. 

SECTION 24. AMENDMENT. Subsections 1 and 3 of section 43-15-28.1 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. If the board has verified evidence that probable cause or grounds for 
discipline requires the suspension of a pharmacy permit or eertifieate ef 
registratieA license of a pharmacist and where harm to the public is so 
imminent and critical that substantial harm could or would likely result 
if the permit or eertifieate license is not suspended prior to a hearing, 
the board may order a temporary suspension ex parte. 

3. The board shall set the date of a full hearing on the cause and grounds 
for discipline regarding the permit or eertifieate ef registratieA 
license for not later than sixty days from the issuance of the ex parte 
temporary suspension order. Within three days after the issuance of the 
ex parte suspension order, the board shall serve the pharmacy or 
pharmacist with a copy of the order along with a copy of the complaint and 
notice of the date set for the full hearing. 

SECTION 25. AMENDMENT. Section 43-15-29 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-29. False registration - Penalty. Any person who shall procure or 
attempt to procure registratieA license as a pharmacist, for~ that person or 
any other person under this chapter, by making or causing to be made any false 
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representations, or who falsely or fraudulently SAall Pe~PeseAt Aiffiself te 9e 
Pegi stepeei represents that the person is licensed, sha 11 be guilty of a class A 
misdemeanor, and in addition to the penalty imposed by the court, shall, if fle-+s a 
Pegi stepeei licensed pharmacist, have Ai s Pegi stPati eA the license canceled by the 
board. 

SECTION 26. AMENDMENT. Section 43-15-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-38. Registeped Licensed pharmacist member of North Dakota 
pharmaceutical association. RegistpatieA Licensure as a pharmacist by the board 
entitles the person so PegistePeei licensed to a one-year membership in the North 
Dakota pharmaceutical association. 

SECTION 27. AMENDMENT. Section 43-15-31 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-15-31. Physieians' pPesePiptiens Prescriptions to be filed and preserved. 
Every registereei licensed pharmacist in the state shall file, or cause to be filed, 
any ~AysieiaA's prescription, or a copy thereof, which has been compounded or 
dispensed in J:tt.s the pharmacist's pharmacy or drugstore. The prescription or a 
copy of the prescription must be preserved for at least five years after it has been 
filled. The pharmacist may furnish a copy of any prescription to the party 
presenting it on the request of such party only. 

SECTION 28. AMENDMENT. Section 43-15-31.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

43-15-31.2. Prescription drug information required. With each ReW 
prescription dispensed, the registereei licensed pharmacist or the registereei 
licensed intern pharmacist, in addition to labeling the prescription in accordance 
with law, must explain to the patient or the patient's agent the directions for use 
and a warning of the potential harmful effect of combining any form of alcoholic 
beverage with the medication and any additional information, in writing if 
necessary, to assure the proper utilization of the medication or device prescribed. 
For those prescriptions delivered outside the confines of the pharmacy, the 
explanation shall be by telephone or in writing, provided that this shall not apply 
to those prescriptions for patients in hospitals or institutions where the 
medication is to be administered by a nurse or other individual licensed to 
administer medications, or to those prescriptions for patients who are to be 
discharged from a hospital or institution. 

SECTION 29. AMENDMENT. Section 43-15-31.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 43-15-31.3. Oral transmission of refill prescriptions. An oral reorder for a 
prescription drug may be accepted and dispensed by a pharmacist or regi stereel 
licensed pharmacist intern if received from a practitioner, or a nurse licensed 
under chapter 43-12.1 who is authorized by the practitioner to transmit the oral 
refill prescription. Before authorizing the transmittal of the oral refill 

2 NOTE: Section 43-15-31.3 was also amended by section 1 of House Bill No. 1344, 
chapter 424. 
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prescription, the practitioner shall place a written copy of the prescription in the 
patient's records. Only a PegistePea licensed pharmacist or a PegistePea licensed 
pharmacist intern may receive an oral refill prescription. An oral refill 
prescription received by an agent or clerical person employed by a pharmacy may not 
be dispensed. The licensing board of a practitioner shall notify the board of 
pharmacy and board of nursing in writing, on an annual basis or more frequent basis 
if necessary, of the specific nurse or nurses who are authorized by the practitioner 
to transmit oral refill prescriptions. 

SECTION 38. AMENDMENT. Section 43-15-33 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-15-33. License to sell emergency medicines. Any person of good moral 
character over eighteen years of age, who conducts a retail business at a place more 
than five miles [8.05 kilometers] from a drugstore employing a PegistePea licensed 
pharmacist, may procure from the board, upon application and payment to said board 
of a fee of three dollars annually, a license which shall permit such retailer to 
keep for sale, and to sell in original packages, the simple household remedies and 
such other emergency medicines and poisons as from time to time may be approved for 
such sale by the board. Such license shall be for a period of one year commencing 
on July first and ending on June thirtieth following the date of the application. 
It shall apply to the location for which it is issued and shall be posted in a 
conspicuous place at such location. Upon satisfactory proof to the board of any 
violation of any law of the state by the licensee in or upon the premises licensed, 
the board shall revoke the license. The board, from time to time, may add to or 
eliminate from the approved list of simple household remedies, emergency medicines, 
and poisons salable under the license. Notice of the alterations shall be given by 
publication in such manner as the board deems proper. 

3 SECTION 31. AMENDMENT. Subsections 4 and 5 of section 43-15-35 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

4. The management of the pharmacy is under the personal charge of a 
pharmacist duly PegistePea licensed under the laws of this state. 

5. The applicant for such permit is qualified to conduct the pharmacy, and is 
a pegistePea licensed pharmacist in good standing or is a partnership, 
each active member of which is a Pegi stePea 1 i censed pharmacist in good 
standing, or a corporation or association, the majority stock in which is 
owned by PegistePea licensed pharmacists in good standing, actively and 
regularly employed in and responsible for the management, supervision, and 
operation of such pharmacy. 

SECTION 32. AMENDMENT. Subsections 1 and 2 of section 43-15-42.1 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. Upon the finding of the existence of grounds for discipline of any person 
holding, seeking, or renewing a eePtifieate ef PegistPatieA, permih or 
1 i cense under this chapter, the board may impose one or more of the 
following penalties: 

3 NOTE: Section 43-15-35 was also amended by section 88 of Senate Bill No. 2223, 
chapter 54. 
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a. Suspension of the offender's eePtifieate ef PegistPatieA, permit, or 
license for a term to be determined by the board. 

b. Revocation of the offender's eePtifieate ef PegistPatieA, permit, or 
license. 

c. Restriction of the offender's eePtifieate ef PegistPatieA, permit, or 
license to prohibit the offender from performing certain acts or from 
engaging in the practice of pharmacy in a particular manner for a term 
to be determined by the board. 

d. Refusal to issue or renew offender's eePtifieate ef PegistPatieA, 
permit, or license. 

e. Placement of the offender or the offender's eePti fi eate ef 
PegistPatieA, permit, or license under suspension and supervision by 
the board for a period to be determined by the board. 

f. Can cell ati on of the offender's eeptifi eate ef Pegi stPati eA, permit, 
or license. 

g. Reprimand. 

h. Imposition of a fine not to exceed one thousand dollars for each 
offense involving diversion of controlled substances or a fine not to 
exceed five hundred dollars for any other offense, with the sanction 
that the eePtifieate ef PegistPatieA, permit, or license may be 
suspended until the fine is paid to the board. 

2. Any person whose eePtifieate ef PegistPatieA, permit, or license to 
practice pharmacy in North Dakota has been suspended, revoked, or 
restricted pursuant to this chapter, whether voluntarily or by action of 
the board, shall have the right, at reasonable intervals, to petition the 
board for reinstatement of such eeptifi eate ef Pegi stPati eA, penni t, or 
license. A petition shall be made in writing and in the form prescribed 
by the board. Upon investigation and hearing, the board may in its 
discretion grant or deny such petition, or it may modify its original 
finding to reflect any circumstances which have changed sufficiently to 
warrant such modifications. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 423 

SENATE BILL NO. 2444 
(Senator Thane) 

OCCUPATIONS AND PROFESSIONS 

EMERGENCY PHARMACY PRACTICE 

AN ACT to create and enact a new subsection to section 43-15-01 of the North Dakota 
Century Code, relating to definitions under the pharmacy laws; and to amend 
and reenact subsection 16 of section 43-15-01 of the North Dakota Century 
Code, relating to the practice of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 16 of section 43-15-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

16. "Practice of pharmacy" means the interpretation, evaluation, and 
monitoring of prescription orders and patient drug therapy; the 
compounding, dispensing, labeling of drugs and devices except labeling by 
a manufacturer, packer, or distributor of nonprescription drugs and 
commercially packaged legend drugs and devices; the participation in drug 
selection, drug monitoring, and drug utilization evaluations; the proper 
and safe storage of drugs and devices and the maintenance of proper 
records therefor; the responsibility for advising, consulting, and 
educating where necessary or where regulated, patients, public, and other 
health care providers on the rational, safe, and cost-effective use of 
drugs including therapeutic values, content, hazards, and appropriate use 
of drugs and devices; the participation in interpreting and applying 
pharmacoki netic data and other pertinent 1 aboratory data to design safe 
and effective drug dosage regimens; where appropriate and where regulated, 
the participation in drug research either scientific or clinical as 
investigator or in collaboration with other investigators for the purposes 
of studying the effects of drugs on animals or human subjects, with other 
drugs or chemica 1 s, and with drug de 1 i very devices; emergency pharmacy 
practice; and the offering or performing of those acts, services, 
operati ens, or transacti ens necessary in the conduct, operation, 
management, and control of pharmacy. 

SECTION 2. A new subsection to section 43-15-01 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

"Emergency pharmacy practice" means in the event a pharmacist receives a 
request for a prescription refill and the pharmacist is unable to obtain 
refi 11 authorization from the prescriber, the pharmacist may dispense a 
one-time emergency refi 11 of up to a seventy-two hour supply of the 
prescribed medication. provided that: 

1 NOTE: Subsection 16 of section 43-15-01 was also amended by section 1 of 
Senate Bill No. 2213, chapter 422. 
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~ The prescription is not for a controlled substance listed in Schedule 
!l.;_ 

~ The pharmaceutical is essential to the maintenance of life or to the 
continuation of therapy; 

~ In the pharmacist's professional judgment, the interruption of therapy 
might reasonably produce undesirable health consequences or may cause 
physical or mental discomfort: 

~ The pharmacist properly records the dispeQ~and 

~ The dispensing pharmacist notifies the prescriber of the emergency 
dispensing within a reasonable time after the one-time emergency 
refill dispensing. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 424 

HOUSE BILL NO. 1344 
(Representatives Svedjan, C. Carlson, Grumbo, Huether, 

D. Olsen, Stenehjem) 

ORAL TRANSMISSION OF PRESCRIPTIONS 

AN ACT to amend and reenact section 43-15-31.3 of the North Dakota Century Code, 
relating to the oral transmission of prescriptions to a pharmacist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-15-31.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 43-15-31.3. Oral transmission of ~ prescriptions. An oral PeePeeP fep 
transmission of a prescription drug may be accepted and dispensed by a pharmacist 
or registered pharmacist intern if received from a practitioner, or a nurse licensed 
under chapter 43-12.1 who is authorized by the practitioner to orally transmit the 
a Pal Pefi 11 prescription. Befepe a1:1tllepi zi fl!! tile tPaflsmi ttal ef tile a Pal Pefi 11 
pPesePi pti efl, tile The practitioner sha 11 pl aee a ·•1Pi ttefl eepy ef document the 
pPesePiptiefl order for oral transmission in the patient's records. Only a 
registered pharmacist or a registered pharmacist intern may receive an ePal Pefill 
orally transmitted prescription. Afl ePal Pefill pPesePiptiefl Peeeivee by afl ageflt 
eP elePieal pePsefl empleyee by a pllaPmaey may flat be aispeAsee. Tile lieeAsifl!! beaPe 
ef a pPaeti ti eAeP shall Aeti fy tile beaPe ef pllaPmaey afle beaPe ef fii:IPsi fl!! i A 
11Piti Ag, efl afl aflfll:lal basis eP mePe fPef!l:leflt basis if AeeessapY, ef tile speei fie 
fii:IPSe eP fii:IPses 'n'Ae aPe a1:1tllePi zee by tile pPaeti ti efleP te tPaAsmi t a Pal Pefi 11 
pPesePiptieAs. 

Approved April 14, 1993 
Filed April 15, 1993 

1 NOTE: Section 43-15-31.3 was also amended by section 29 of Senate Bill No. 2213, 
chapter 422. 
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CHAPTER 425 

SENATE BILL NO. 2339 
(Senators DeMers, Yockim) 

(Representatives Bodine, Boucher, Cleary, A. Olson) 

NURSE LOAN REPAYMENT PROGRAM 

1439 

AN ACT to establish a state-community matching loan repayment program for nurse 
practitioners, physician assistants, and certified nurse midwives; to create 
and enact a new section to chapter 43-17 of the North Dakota Century Code, 
relating to practicing medicine without a license; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-17 of the North Dakota Century Code is 
created and enacted as follows: 

Use of certain words or initials prohibited. The tenns "physician assistant" 
and "certified physician assistant" and the initials "PA-C" may only" be used to 
identify a person who has been issued a certificate of qualification by the board of 
medical examiners. A person who uses those tenns or initials as identification 
without having received a certificate of qualification is engaging in the practice 
of medicine without a license. 

SECTION 2. State-community matching loan repayment program for nurse 
practitioners, physician assistants, and certified nurse midwives. 

1. The North Dakota state-community matching loan repayment program for nurse 
practitioners, physician assistants, and certified nurse midwives is 
established as provided by sections 2 through 10 of this Act. 

2. The purpose of the program is to 
practitioners, physician assistants, 
practicing in North Dakota communities 
need. 

increase the number of nurse 
and certified nurse midwives 
with defined health professional 

3. Under the program, loan repayments may be made to a recipient for 
educational expenses incurred while the recipient was attending an 
accredited program, located in the United States or Canada, for the 
preparation of nurse practitioners, physician assistants, or certified 
nurse midwives. 

4. Loan repayment funds consist of a fifty percent match from the state and a 
fifty percent match from the selected community. 

5. Each recipient is limited to a ten thousand dollar maximum loan repayment 
to be paid over two years. 

6. The state health council shall select up to five recipients in five 
communities each year as participants in the program. 
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SECTION 3. Powers of state health council. The state health council may: 

1. Determine eligibility and qualifications of an applicant to receive loan 
repayment according to section 4 of this Act. 

2. Identify communities with health professional need and establish a 
priority ranking for program participation of the selected communities. 

3. Determine the amount of the loan repayment an applicant may receive within 
the parameters of sections 2 through 10 of this Act. This determination 
must include an investigation of the outstanding education loans incurred 
by the applicant. 

4. Determine the condition of loan repayment to an applicant. 

5. Enter into a two-year nonrenewable loan repayment program contract with 
the applicant and the selected community to provide repayment of education 
loans in exchange for the nurse practitioner, physician assistant, or 
certified nurse midwife agreeing to practice in the selected community. 

6. Receive and use funds appropriated for the program. 

7. Receive and use funds paid by the selected communities for repayment of 
education loans for nurse practitioners, physician assistants, or 
certified nurse midwives who apply and qualify for assistance under the 
program. 

8. Enforce any contract under the program. 

9. Cancel a contract for reasonable cause. 

10. Participate in federal programs supporting repayment of loans to eligible 
participants, and agree to the conditions of the federal programs. 

11. Create a loan repayment application packet. 

12. Accept property from any entity. 

13. Work with the university of North Dakota's center for rural health in 
implementing sections 2 through 10 of this Act. 

SECTION 4. Nurse practitioner, physician assistant, and certified nurse 
midwife selection criteria - Eligibility for loan repayment. 

1. The state health council shall establish criteria to apply to an applicant 
for a loan repayment. The criteria must include: 

a. The extent to which an applicant's training is needed in a selected 
community as determined by the state health council. 

b. The applicant's commitment to serve in a community with defined health 
professional need. 

c. The applicant's achieving a match with a selected community. 
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d. The availability of the applicant for service, with the highest 
consideration being given to an applicant who is available for service 
at the earliest date. 

e. The applicant's professional competence and conduct. 

f. The willingness of the applicant's employing or supervising physician 
to accept medicare and medicaid assignment. 

2. The state health council shall give priority for program participation to 
an applicant who: 

a. Is enrolled in or has graduated from an accredited program located in 
this state; or 

b. Is a North Dakota resident who is enrolled in or has graduated from an 
accredited program in another state or Canada. 

3. A nurse practitioner, physician assistant, or certified nurse midwife who 
receives loan repayment under sections 2 through 10 of this Act: 

a. Must be a graduate of an accredited program, 1 ocated in the United 
States or Canada, for the preparation of nurse practitioners, 
physician assistants, or certified nurse midwives; 

b. Must be enrolled in or have graduated from an accredited training 
program for nurse practitioners, physician assistants, or certified 
nurse midwives prior to or within one year after submitting an 
application to participate in the loan repayment program and may not 
have practiced full time as a nurse practitioner, physician assistant, 
or certified nurse midwife in this state within three years before the 
date of the application; 

c. Must be 1 i censed or registered to practice as a nurse practitioner, 
physician assistant, or certified nurse midwife in this state; 

d. Shall submit an application to participate in the loan repayment 
program; and 

e. Must have entered into an agreement with a selected community to 
provide full time services for a minimum of two years at the selected 
community if the applicant receives a loan repayment program contract. 

SECTION 5. Community selection criteria. 

1. The state health counci 1 shall apply at least the following criteria for 
selecting a community with defined health professional need: 

a. The ratio of physicians and mid-level health care practitioners to 
population in the community. 

b. Access by the residents of the community to health care within the 
community and in the surrounding area. 

c. Assessment of the expected number of clinic visits within the 
community per year. 
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d. The mix of health care providers within the community. 

e. Indications of community support for mid-level health care 
practitioner utilization within the community. 

2. The state health council shall give priority for participation to a 
community that: 

a. Demonstrates a need for primary health care; or 

b. Has a population of not more than fifteen thousand persons. 

3. In selecting a community with health professional need, the state health 
council may consult public and private associations and organizations and 
make an onsite visit to a community for assessment. 

SECTION 6. Eligible loans. The state health council may provide for loan 
repayment to a recipient of any education 1 can. The counci 1 may not provide for 
repayment of any loan that is in default at the time of the application. The amount 
of repayment must be related to the applicant's outstanding education loans. No 
applicant may receive repayment in an amount greater than the total outstanding 
balance on the applicant's education loans together with applicable interest. Loan 
payments may not be used to satisfy other service obligations under similar 
programs. 

SECTION 7. Breach of loan repayment contract. A recipient of loan repayment 
under sections 2 through 10 of this Act who breaches the loan repayment program 
contract by failing to begin or complete the obligated service is liable for twice 
the total uncredited amount of all loan repayment that was contracted on a prorated 
monthly basis. The recipient who breached the loan repayment program contract shall 
pay the health counci 1, within one year from the date of the breach of the 1 can 
repayment program contract, damages the state is entitled to recover. Damages 
recoverable for breach of contract include all interest, costs, and expenses 
incurred in collection, including attorneys' fees. Damages collected under this 
section must be prorated among the state and the involved community. The state 
share must be deposited in the genera 1 fund. For compe 11 i ng reasons, the hea 1 th 
counci 1 may agree to and accept a 1 esser measure of damages for breach of a 1 can 
repayment program contract. 

SECTION B. Release from contract obligation. An applicant is released from 
the app 1 i cant's obligated service, without pena 1 ty, if the ob 1 i gated service has 
been completed; the applicant is unable to complete the term of the contract because 
of permanent physical disability; the applicant dies; or the applicant proves 
extreme hardship or other good cause, to be determined by the council. A decision 
by the health council not to release an applicant from the applicant's obligated 
service without penalty is reviewable by the district court. 

SECTION 9. Term of obligated service. The length of the term of obligated 
service of a recipient of a loan repayment under sections 2 through 10 of this Act 
is two years. 

SECTION 19. Payment. No payment may be made under sections 2 through 10 of 
this Act until the nurse practitioner, physician assistant, or certified nurse 
midwife has practiced at least three months on a full-time basis in a selected 
community with health professional need. Any arrangement made by the state health 
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council for loan repayment in accordance with sections 2 through 10 of this Act must 
provide that any loan repayment for a year of obligated service be made no later 
than the end of the fiscal year in which the nurse practitioner, physician 
assistant, or certified nurse midwife completes the year of obligated service. 

SECTION 11. APPROPRIATION. The funds provided in this section, or so much of 
those funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, to the state health 
council for the purpose of establishing and operating the North Dakota state 
community matching loan repayment program for nurse practitioners, physician 
assistants, or certified nurse midwives for the biennium beginning July 1, 1993, and 
ending June 30, 1995, as follows: 
Startup and administrative costs 
Loan repayment funds 
Total general fund appropriation 

Approved April 12, 1993 
Filed April 12, 1993 

$ 5,000 
37,500 

$42,500 
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CHAPTER 426 

HOUSE BILL NO. 1331 
(Representatives Svedjan, Clayburgh, Grumbo, Huether, Monson, 

Stenehjem) 

PHYSICIAN DISCIPLINARY PROCEEDINGS 

AN ACT to create and enact two new sections to chapter 43-17, two new subsections to 
section 43-17-30.1, seven new subsections to section 43-17-31, and a new 
section to chapter 43-17.1 of the North Dakota Century Code, relating to the 
board of medical examiners, state defense of board members, disciplinary 
action against physicians, and complaints to the commission on medical 
competency; and to amend and reenact sections 43-17-03, 43-17-32.1, and 
43-17.1-06 of the North Dakota Century Code, relating to the board of medical 
examiners, the suspension of a physician's license, and the commission on 
medical competency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-17-93. State board of medical examiners - How appointed - Qualifications. 

~ The governor shall appoint a state board of medical examiners consisting 
of ten members, fl4fle eight of whom sAall ee are M.D.'s aRe~ one of whom 
SAall ee ii a D.O., and one of whom is designated as a public member. If 
no osteopathic physician is qualified and willing to serve. any qualified 
physician may be appointed in place of the osteopathic physician. 

£,_ eaeA ef 1/Aem sAall Aa·te tAe fell e1d A !I Eltial ifi eati eA Each physician member 
must: 

±7 ~ Be a practicing physician of integrity and ability. 

2. ~ Be a resident of and duly licensed to practice medicine in this state. 

~ ~ Be a graduate of a medical or osteopathic school of high educational 
requirements and standing. 

4o ~ Have been engaged in the active practice of fl+s the physician's 
profession within this state for a period of at least five years. 

~ The public member of the board must: 

~ Be a resident of this state. 

~ Be at least twenty-one years of age. 

~ Not be affiliated with any group or profession that provides or 
regulates health care in any form. 
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~ A person appointed to the board shall qualify by taking the oath required 
of civil officers. 

SECTION 2. A new section to chapter 43-17 of the North Dakota Century Code is 
created and enacted as follows: 

Powers of the board of medical examiners. In addition to any other powers, 
the board may: 

L. Emolov or contract with one or more organizations or agencies known to 
provide acceptable examinations for the preparation and scoring of 
required examinations relating to physician licensure, ·and employ or 
contract with one or more organizations or agencies known to provide 
acceptable examination services for the admi ni strati on of the regui red 
examination. 

~ Prescribe the time, place, method, manner, scope, and subject of 
examination. 

~ Impose sanctions, deny licensure. levy fines, or seek appropriate civil or 
criminal penalties against anyone who violates or attempts to violate 
examination security. anyone who obtains or attempts to obtain licensure 
by fraud or deception, and anyone who knowingly assists in that type of 
activity. 

~ Require information on an applicant's or licensee's fitness, 
qualifications, and previous professional record and performance from 
recognized data sources. including the federation of state medical boards 
action data bank, other data repositories. licensing and disciplinary 
authorities of other juri sdi cti ons, professi ona 1 education and training 
institutions. liability insurers. health care institutions. and law 
enforcement agencies be reported to the board or to the commission on 
medical competency. 

~ Require the self-reporting by an applicant or a licensee of any 
information the board determines may indicate possible deficiencies in 
practice, performance, fitness, or qualifications. 

~ Establish a mechanism for dealing with a licensee who abuses or is 
dependent upon or addicted to alcohol or other addictive chemical 
substances, to enter an agreement, at its discretion, with a professional 
organization whose relevant procedures and techniques it has evaluated and 
approved for the organization's cooperation or participation. 

L_ Issue a cease and desist order. obtain a court order. or an injunction to 
halt unlicensed practice. a violation of this chapter, or a violation of 
the rules of the board. 

~ Issue a conditional. restricted, or otherwise circumscribed license as it 
determines necessary. 

SECTION 3. A new section to chaper 43-17 of the North Dakota Century Code is 
created and enacted as follows: 

Conflict of interest. A member of the board, acting in that capacity or as a 
member of any committee of the board. may not participate in the making of any 
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decision or the taking of any action affecting that member's personal, professional. 
or pecuniary interest, or that of a known relative or business or professional 
associate. 

SECTION 4. Two new subsections to section 43-17-30.1 of the 1991 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

Require the licensee to provide free public or charitable service for a 
defined period. 

Impose fines. not to exceed five thousand dollars for any single 
disciplinary action, in a case of failure to comply with statutory 
reporting requirements, or a violation of examination security. 

SECTION 5. Seven new subsections to section 43-17-31 of the 1991 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

The use of any false. fraudulent, or deceptive statement in any document 
connected with the practice of medicine. 

The prescribing, selling, administering, distributing, or giving to 
oneself or to one's spouse or child any drug legally classified as a 
controlled substance or recognized as an addictive or dangerous drug. 

The violation of any state or federal statute or regulation relating to 
controlled substances. 

The imposition by another state or jurisdiction of disciplinary action 
against a license or other authorization to practice medicine based upon 
acts or conduct by the physician that would constitute grounds for 
disciplinary action as set forth in this section. A certified copy of the 
record of the action taken by the other state or jurisdiction is 
conclusive evidence of that action. 

The 1 ack of appropriate documentation in medica 1 records for diagnosis. 
testing, and treatment of patients. 

The failure to properly monitor a physician assistant or an emergency 
medical technician. 

The failure to furnish the board or the commission on medical competency. 
their investigators, or representatives. information legally requested by 
the board or the commission. 

SECTION 6. AMENDMENT. Section 43-17-32.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-17-32.1. Temporary suspension- Appeal. 

1. Wkef>e When the board has verified evidence that probab 1 e cause requires 
the suspension of a physician's 1 i cense aAEI whePe hal"ffl te the ~tjali e is 
se iiRIIi A eAt aAa ePiti ea1 that stjastaAti a1 hal"ffl 1•'81:11 a 1i 1Ee1y Pes~:~lt if the 
flhysi ei aA' s 1 i eeAse is Aet StjSfleAaea flPi eP te a heaPi A !I to reasonably 
protect the public from imminent or critical harm, the board may order a 
temporary suspension ex parte. 
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2. An ex parte temporary suspension remains in effect for not more than sixty 
days, unless otherwise terminated by the board. 

3. The board ~ sha 11 set the date of a full hearing for suspension or 
revocation of the physician's license for not later than sixty days from 
the issuance of the ex parte temporary suspension order. Within three 
days after the issuance of the ex parte suspension order the board shall 
serve the physician with a copy of the order along with a copy of the 
complaint and notice of the date set for the full hearing. 

4. The physician may appeal the ex parte temporary suspension order prior to 
the full hearing. For purposes of appeal, the district court shall decide 
whether flPeeael e ea~se the board acted reasonably PeEI~i Pes tt:le teRljlePaPy 
s~sfleAsieA te aEleEI~ately fll"eteet tt:le fl~Blie iAtePest or arbitrarily. The 
court shall give priority to the appeal for prompt disposition thereof. 

SECTION 7. A new section to chapter 43-17.1 of the North Dakota Century Code 
is created and enacted as follows: 

Reports to co11111ission on medical competency - When required. A physician, 
the state medical association and its components, a health care institution in the 
state, a state agency. a law enforcement agency in the state. or a court in the 
state having actua 1 knowledge that a 1 i censed physician may be medica 11 y 
incompetent. guilty of unprofessional conduct, or mentally or physically unable to 
safely engage in the practice of medicine shall promptly report that information to 
the co11111ission. A medical licensee or any institution from which the medical 
licensee voluntarily resigns or voluntarily limits the licensee's staff privileges 
sha 11 report that 1 i censee' s action to the co11111i ssi on if that action occurs whi 1 e 
the licensee is under formal or informal investigation by the institution or a 
co11111ittee of the institution for any reason related to possible medical 
incompetence, unprofessional conduct. or mental or physical impairment. Upon 
receiving a report concerning a licensee. or on its own motion, the co11111ission may 
investigate any evidence that appears to show a 1 i censee is or may be medica 11 y 
incompetent, guilty of unprofessional conduct, or mentally or physically incapable 
of the proper practice of medicine. Any person required to report under this 
section who makes a report in good faith may not be subject to criminal prosecution 
or civil liability for making the report. A physician who obtains information in 
the course of a physician-patient relationship in which the patient is another 
physician is not required to report if the treating physician successfully counsels 
the other physician to limit or withdraw from practice to the extent required by the 
impairment. 

SECTION 8. AMENDMENT. Section 43-17.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-17.1-86. Commission powers. The co11111ission may: 

1. Subpoena witnesses and physician and hospita 1 records re 1 at i ng to the 
practice of any physician under investigation. The confidentiality of the 
records by any other statute or law does not affect the validity of the 
co11111ission's subpoena nor the admissibility of the records and board 
proceedings: however. the proceedings and records of a co11111ittee that are 
exempt from subpoena. discovery. or introduction into evidence under 
section 23-01-02.1 are not subject to this subsection. 
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2. 

3. 

4. 

5. 

6. 

7. 
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Hold preliminary hearings. 

Require any physician under investigation to submit to a physical &1"..._ 
psychiatric. or competency examination, or chemical dependency 
evaluation. 

Appoint special masters to conduct preliminary hearings. 

Employ independent investigators when necessary. 

Hold confidential conferences with any complainant or any physician with 
respect to any complaint. 

File a formal complaint against any licensed physician with the state 
board of medical examiners. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 427 

SENATE BILL NO. 2445 
(Senator Thane) 

BOARD OF MEDICAL EXAMINERS TERMS 

1449 

AN ACT to amend and reenact section 43-17-04 of the North Dakota Century Code, 
relating to the term of office of members of the board of medical examiners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-17-94. Term of office. The term of office of each member of the board 
shall be~ four years and until his successor is appointed and qualified. The 
terms shall be so arranged that no more than four terms shall expire on the 
thirty-first of July of each year. The governor shall fill all vacancies by 
appointment but in case of a vacancy before the expiration of a term, the 
appointment shall be for the residue of the term only. No member of the board shall 
serve thereon for more than two successive terms. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 428 

SENATE BILL NO. 2477 
(Senators Andrist, Jerome, O'Connell, Tallackson) 

(Representative Skarphol) 

MEDICAL LICENSE EDUCATION QUALIFICATIONS 

AN ACT to amend and reenact section 43-17-18 of the North Dakota Century Code, 
relating to qualifications for a license to practice medicine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-17-18. Qualifications of applicant for license. An applicant for a 
license to practice medicine shall present evidence satisfactory to the board of the 
following qualifications: 

1. Possession of the degree of doctor of medicine or doctor of osteopathy 
from a medical school located in the United States, its possessions or 
territories, or Canada, approved by the board or by an accrediting body 
approved by the board at the time the degree was conferred; 

2. If the applicant is the graduate of a reputable medical or osteopathic 
college in the United States or Canada, successful completion of one year 
of postgraduate training approved by the board or by an accrediting body 
approved by the board; 

3. If the applicant is a graduate of a medical or osteopathic college that 
has not been approved by the board or accredited by an accrediting body 
approved by the board at the time the degree or its equivalent was 
conferred, a certificate issued by the educati anal co unci 1 for fa reign 
medical graduates, proficiency in writing and speaking English, and the 
successful completion of three years of postgraduate training in a program 
approved by the board or by an accrediting body approved by the board. 
However, the board may license an applicant with one year of residency 
training in the United States or Canada who has been approved for faculty 
status in psychiatry by the university of North Dakota and its medical 
school. The board may also grant a special license to an applicant who is 
a graduate of a foreign medical school, has successfully completed one 
year of approved postgraduate training in the United States or Canada, and 
is enrolled in a residency program in this state for the purpose of 
practicing medicine only within the scope of the residency training 
program. If an applicant has not completed three years of postgraduate 
training in a program approved by the board or by an accrediting body 
approved by the board, but has met all other licensing requirements and 
has successfully completed one year of postgraduate training in the United 
States or Canada in a program approved by the board, and if the board 
finds that the applicant has other professi anal experience and training 
that is substantially equivalent to the second and third year of 
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postgraduate training, then the applicant may be deemed eligible for 
licensure. Three years of postgraduate training in the United Kingdom 
must be considered to be equivalent to one year of postgraduate training 
in the United States or Canada. The board is granted broad discretion in 
determining whether to app 1 y this exception to the norma 1 1 i cens ing 
requirements; 

4. Successful completion of a medical licensure examination satisfactory to 
the board; 

5. Physical, mental, and professional capability for the practice of medicine 
in a manner acceptable by the board; and 

6. A history free of any finding by the board, any other state medical 
licensure board, or any court of competent jurisdiction of the commission 
of any act which would constitute grounds for disciplinary action under 
this chapter; the board, in its discretion, may modify this restriction 
for cause. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 429 

HOUSE BILL NO. 1068 
(Representative R. Berg) 

OCCUPATIONS AND PROFESSIONS 

HOSPITAL EMPLOYMENT OF PHYSICIANS 

AN ACT to amend and reenact section 43-17-42 of the North Dakota Century Code, 
relating to employment of physicians by hospitals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-42 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-17-42. Employment of physicians by l'l&l'llll'&fit e&l'll&l'ati &1'15 dei11g 11115 i11e55 
as hospitals. Notwithstanding any other provision of law, it is ~ermissiale fer a 
hospi ta 1 i Aeer~erateel as a Aefl~refi t eer~erati eA 1:1F1Eler ella~ter 19 2~ te 1 i censed 
under chapter 23-16 may employ directly or indirectly ~ a physician provided 
that the employment relationship between the physician and hospital is evidenced by 
a written contract containing language to the effect that the hospital's employment 
rel ati onshi p with the physician may not affect the exercise of the physician's 
independent judgment in the practice of medicine, and the physician's independent 
judgment in the practice of medicine is in fact unaffected by the physician's 
employment relationship with the hospital. Under this section a hospital may not be 
deemed to be engaged in the practice of medicine. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 430 

SENATE BILL NO. 2082 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Plumbing) 

PLUMBER LICENSING 

1453 

AN ACT to create and enact two new sections to chapter 43-18 and a new subsection to 
section 43-18-18 of the North Dakota Century Code, relating to reporting and 
inspection of plumbing work and grounds for revocation of license; and to 
amend and reenact sections 43-18-08, 43-18-10, 43-18-11, and 43-18-21 of the 
North Dakota Century Code, relating to supervision and inspection of plumbing 
installations, locations where plumbing licenses are required, number of 
apprentices working under supervision of a plumber, and apprenticeship fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-18-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-18-98. Duties of board. The board shall: 

1. St:t!)ePvi se aAEI i AS!)eet ttle Ill t:tmei A§, EIPai Aa§e, se11ePa§e, aAEI Ill t:tffiBi A§ 
veAtilatieA iA all 1Jt:tl3lie 13t:tilEiiA§S witRiA tRis state. 

2. Enforce the provisions of this chapter. 

;.,. £.,_ Prescribe rules and regulations not inconsistent with the prov1s1ons of 
this chapter for the examination, regulation, and licensing of plumbers, 
either as master plumbers, journeyman plumbers, plumber's apprentices, or 
any of such classifications. 

SECTION 2. AMENDMENT. Section 43-18-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 43-18-19. Firm engaged in installing plumbing to employ master plumber -
Exceptions. No person, firm, or corporation shall engage in the business of 
installing plumbing and shall not install plumbing in connection with the dealing in 
and selling of plumbing materials and supplies in any iAeBPIJBPateEI eity location of 
this state having a public system of waterworks or sewerage, unless at all times a 
registered and licensed master plumber, who is responsible for the proper 
i nsta 11 ati on thereof, is in charge of such work. TRePe sRall Aet ee ffiBPe tRaA five 
Ill t:tmBeP' s a!)!)PeAti ees t:tAEieP ttle iffiffieEii ate aAEI !)ePseAal St:t!JePvi s i eA ef eittleP a 
masteP !llt:tffiBeP eP jet:tPAeYffiaA !llt:tffiBeP effi!)leyeEI eA aAy iAstallatieA, altePatieA, eP 
Pe!)aiP !)Pejeet. In cities of less than one thousand population and in all rural 

1 NOTE: Section 43-18-10 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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areas, a 1 i censed journeyman plumber may engage in the business of installing 
plumbing. 

SECTION 3. AMENDMENT. Section 43-18-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 43-18-11. License required - Exception for homeowner and full-time employee. 
No person, firm, or corporation shall engage in the business of a master plumber, 
journeyman plumber, or plumber's apprentice in any i Aeefpefateel ei ty 1 ocati on of 
this state having a public system of waterworks or sewerage unless registered and 
licensed to do so by the board. Anyone not so licensed may do plumbing work which 
complies with the provisions of the minimum standards prescribed by the board on 
premises or that part of premises owned and actually occupied by A+ffl the person as 
fl-l-; ~residence, or may do plumbing repair on premises where l<!e the person is 
employed in full-time maintenance work, unless otherwise forbidden to do so by a 
local ordinance. Public water system employees may install and maintain service 
lines and water meters on premises served by the water system. 

SECTION 4. A new section to chapter 43-18 of the North Dakota Century Code is 
created and enacted as follows: 

Report of work - Exception. A person shall report doing p 1 umbi ng work 
subject to inspection under section 5 of this Act to the board upon forms furnished 
by the board. This section does not apply to plumbing installations in buildings 
that are not connected to a public system of waterworks or sewerage or in political 
subdivisions where inspection is required by local ordinance. 

SECTION 5. A new section to chapter 43-18 of the North Dakota Century Code is 
created and enacted as follows: 

Inspection of installation - Exception. The board has Jurisdiction over and 
shall make provision for inspection of plumbing installations or alterations to 
public buildings and installations in newly constructed dwelling units. except as 
provided in this section. Political subdivisions may provide for inspection of 
pl umbi nq work done within their juri sdi cti on a 1 1 imits. The board may charge the 
person responsible for the installation a reasonable fee not to exceed the cost of 
inspection. No inspection is required for any repair work or plumbing fixture 
replacement which requires only minor alteration, or to buildings that are not 
connected to a public system of waterworks or sewerage, and does not apply to 
maintenance work conducted by regularly employed maintenance personnel on the 
business premises of their employer. 

SECTION 6. A new subsection to section 43-18-18 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Failure to report work as required under section 4 of this Act. 

SECTION 7. AMENDMENT. Section 43-18-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 NOTE: Section 43-18-11 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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43-18-Zl. Apprenticeship. 

-±-:- Every apprentice plumber shall within thirty days after beginning hl7 
apprenticeship register with the state plumbing board on a registration 
application form which will be supplied by the board, showing date of 
beginning apprenticeship, age, schooling, previous experience, employer, 
and such other information as the board may require, except that a person 
who is working in a school-work program need not register. 

2-:- EaEA af:lf:lliEaAt fel" l"egistl"atieA as aA af:lf:ll"eAtiEe mt~st have l"eaEilea the age 
ef eigllteeA yeal"s. The eeal"a may aEEef:lt l"egistl"atieA ef f:lel"seAs eegiAAiA!! 
a Eetll"se i A f:ll t~mei A!! at aA aEEl"eai tea sEileel aAa fl"em aAy f:lel"seAs ·,11l8 
ft~l"Ai sll sati sfaEt81"Y e•tiaeAEe t8 the B8a1"8 ti'lat ti'ley h'el"e aEtt~ally 
emf:ll8ye8 as aA af:lf:ll"eAtiEe f:llt~meel" f:ll"i81" t8 Jt~ly 1, 1975. 

3-:- AA af:lf:ll"eAti Ee shall sel"ve a tem 8f se·teA tA8tiSaA8 six AtiA81"e8 A8tll"S. 
'n'lleA the af:lf:lli EaAt ftll"Ai shes f:l1"88f 8f f:ll"eti 8tiS f:ll"aEti Eal exf:lel"i eAEe i A the 
tl"aae, 81" is a §l"aat~ate 8f a E8tll"se iA f:llt~meiA!I iA aA aEEl"eaitea sEileel, 
the e8a1"8 may gl"aAt him A8t11"l y El"eai t t8'n'a1"8 his tem 8f af:lf:ll"eAti Eeslli f:l. 

4-:- A mas tel" f:ll t~meel" elftf:ll 8yi A!! a l"egi stel"ea af:lf:ll"eAti Ee shall l"ef:l81"t t8 the 
e8a1"8 aAy EAaAges maae i A l"el ati 8FI t8 E8Ati At~ea emf:ll 8ymeAt 8f StiER 
af:lf:ll"eAtiEe. It shall ee the elftf:ll8yel"'S Stlty aAa l"eSf:l8ASieility A8t t8 
f:lel"RRit a A af:lf:ll"eAti Ee t8 f:lel"f81"1ft 1181"k t1Al ess he is tiASel" ti'le ai l"eet 
Stlf:lel"visi8A aAa iA the immeaiate f:ll"eseAEe 8f eitllel" a mastel" 81" j8tll"AeymaA 
f:ll t~meel". Bet•.1eeA five tA8tiSaA8 seve A AtiASl"ea aAa seveA tll8t1SaA8 six 
AtiASl"ea A8tll"S 8f af:lf:ll"eAtieesi'lif:l tl"aiAiA!! a l"egistel"ea af:lf:ll"eAtiee, elftf:ll8ye8 
ey a mastel" f:lltlmBel", may '1181"1< ey llimself, 81" iA eities 8f 8Ae tll8t~saA8 
f:l8f:ltllati8A 81" less aAa iA all l"tll"al al"eas, StiER a l"egistel"ea af:lf:ll"eAtiEe 
may •181"1< iA llis 8'11A emf:ll8y. 

A registration certificate issued under the provisions of this section shall be 
valid for only one year and shall expire on the thirty-first day of December of the 
year in which it was issued. The certificate shall be renewed by the board upon 
application made within thirty days after the expiration thereof and on payment of 
the sum set by the board, but not to exceed twenty dollars for the first year, 
thirty dollars for the second year, forty do 11 ars for the third year, and fifty 
dollars for the fourth year of apprenticeship. The fee after a four-year term of 
apprenticeship is the same as the fee for a journeyman plumber. This certificate of 
registration shall be the license required to be employed as a plumber's apprentice 
in this state. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 431 

HOUSE BILL NO. 1218 
(Representatives Keiser, Cleary) 

DENTISTRY AND DENTAL HYGIENISTS 

AN ACT to amend and reenact sections 43-20-02, 43-20-03, 43-20-05, 43-20-07, 
43-20-12, 43-28-15, and 43-28-18 of the North Dakota Century Code, relating to 
the licensure of dental hygienists and to the practice of dentistry. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-20-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-28-EI2. Dental hygienhts - Qualifications - Examinations - Registration 
and license. Any person who is of good moral character, who is not already a 
licensed dental hygienist of this state, ~ who is a graduate of an accredited 
high school or its equivalent, and who is a graduate of a school of dental hygiene 
which is approved or provisionally approved by the conmission on dental 
accreditation of the American dental association and which provides a minimum of 
two academic years of dental hygiene curriculum, upon applying for a license and 
I:IJ3BFI tRe J3aYffieAt ef ~ an amount determined by the state board of dental 
examiners, may be ex ami ned by the NePtR 9aketa state board ef EieAtal eJtaRI~ AePs, on 
the subjects considered essential by it for a dental hygienist. The examinations 
must be conducted by the board ef EieAtal eJtaRI~FiePs or by a designee of the board, 
or by a regional dental testing service in which the board participates, or by other 
national or regional dental testing services that the board recognizes. If the 
applicant, in the opinion of the board, successfully passes the examination, the 
applicant Rltl5-t !MY be registered and licensed as a dental hygienist. Applicants 
who fail to pass a satisfactory initial examination may be reexamined upon payment 
of the fee determined by the board for each subsequent examination. An applicant 
may not be allowed to take more than three examinations. Applicants for examination 
shall submit their credentials to the board at least thirty days before the 
examination date, ··~R~eR. The examination date must correspond to the date of 
examination for applicants for a license to practice dentistry in this state. 

The NePtR 9al<eta state board of dental examiners may accept the results of 
the national board examination as the equivalent to the testing of an applicant by 
the NePtR 9al<eta board ef EieAtal eJtaRI~fleps in all areas covered by the national 
board examination. 

SECTION 2. AMENDMENT. Section 43-20-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-28-83. Dental hygienists - Practice by. TRe tePRI EieAtal Ry§~efle aAEi tRe 
J3Paet~ ee tRePeef as As used in this chapter sRall R!eafl. "denta 1 hygiene" means the 
removal of accumulated matter from the natural and restored surfaces of teeth and 
from restorations in the human mouth, the polishing of such surfaces, and the 
topical application of drugs to the surface tissues of the mouth and to the surface 
of teeth; J3Pev~ aea, Re·,~e·leP, tRat if such acts R11:1st lle are performed under the 
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aiPeetieA aAa eeAtPel direct or modified general superv1s1on of a licensed dentist. 
PePSBAS ~PaetieiAg eeAtal AygieAe, etAeP tAaA eeAtists, SAall Only a person 
licensed as a dental hygienist may be referred to as ~dental AygieAists hygienist. 
Additional tasks permitted to be performed by licensed dental hygienists may be 
outlined fpef!l ti111e te ti111e by the board of dental examiners by appropriate rules 
aAe Peg~latieAs. 

SECTION 3. AMENDMENT. Section 43-20-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-29-95. Licenses - Suspension, revocation, refusal to renew, and 
reinstatements. The board of dental examiners may suspend or revoke, with power to 
reinstate, or refuse to renew a dental hygienist's license, upon any one or more of 
the following grounds: 

1. Gross immorality or unprofessional conduct. which includes knowingly 
failing to comply with commonly accepted national infection control 
guidelines and standards. 

2. Failure, neglect, or refusal to renew a license annually. 

3. Nonobservance or violation of aAy ~Pe•1i si eA ef this chapter, or of any 
board rule eP Peg~latieA ~~~aee AePe~AeeP adopted under this chapter. 

4. Gross i neffi ci ency in the practice of dent a 1 hygiene; aAe sai a~ 
board SAall al se Rave tAe ~e11eP te aAe may suspend or revoke, with power 
to reinstate, the license of any licensed dentist who SAall ~eP111it 
permits any dental hygienist, operating under ffi.s the dentist's 
supervision, to perform any operation other than that permitted under~ 
~PevisieAs ef this chapter, or who WH knowingly ~ permits any 
person who is not a licensed dental hygienist to perform any operations or 
services as such under ffi.s that dentist's supervision. 

The procedure to be fo 11 owed in the case of 5t:tel=t ~ suspension, revocation... or 
Pei Astatel!leAts SA all reinstatement must be the same as that prescribed by 1 aw in 
the case of suspension, revocation ... or reinstatement of a licensed dentist. 

SECTION 4. AMENDMENT. Section 43-20-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-29-97. Ben~al hygienis~s frem e~her s~a~es Licensure by credential 
review. Any dental hygienist who is a graduate of a school of dental hygiene which 
is approved or provisionally approved by the commission on dental accreditation of 
the American dental association and which provides a minimum of two academic years 
of dental hygiene curriculum. who has been duly licensed for at least three years 
to practice dental hygiene in another state, afl6 who is of good moral character and 
desirous of removing to this state, and who deposits with the board of dental 
examiners a 1 i cense from the examining board of the state in which the denta 1 
hygienist is licensed, certifying to the fact of being licensed, and a letter from 
the secretary of the state dental association, or the secretary of the state dental 
hygienists association or organization, of that state, certifying that the denta 1 
hygienist is of good moral character and professional attainments, may upon the 
payment of the fee determined by the board, in the discretion of the board, and upon 
the satisfactory passing of such examinations as the board deems necessary and 
proper, be granted a license to practice in this state. The board may, A8'K'e'leP, 
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dispense with exam1mng an applicant if the state in which the applicant was 
previously licensed has a reciprocal agreement with this state. 

SECTION 5. AMENDMENT. Section 43-20-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-28-12. Dental hygienists A11xiliat'Y pel'sennel Distinetien hygienist -
Dental assistant - Scope of permitted practice. 

1. A ~ licensed aAa PegistePea dentist may delegate to g competent 
dental a~xiliaPy pePseAAel hygienist or dental assistant those procedures 
over which the dentist exercises full responsibility, except those 
procedures wMat that require professi ana 1 judgment and ski 11 such as 
diagnosis and treatment planning, the cutting of hard or soft tissue, or 
any intraoral procedure which would lead to the fabrication of any 
appliance wMat that, when worn by the patient, would come in direct 
contact with hard or soft tissue and which could result in tissue 
irritation or injury. A dental hygienist or dental assistant may take 
impressions for athletic mouthguards and for passive posttreatment 
orthodontic retainers that do not replace missing teeth. 

2. Except as provided in this subsection, dent a 1 a~xi 1i aPy pePseAAel 
hygienists may perform delegated procedures only under direct or modified 
general supervision of a dentist licensed in this state. The board of 
dental examiners may, where the board finds it appropriate, authorize the 
performance of delegated procedures under indirect or general supervision 
in hospitals, long-term care facilities, and state institutions upon 
application by a dentist licensed in this state. Any authority granted 
under this subsection is valid for one year, and upon application by a 
licensed dentist for renewal of the authority, must be reviewed in full by 
the board prior to the granting of renewal of the authority. 

1,_ A dental assistant may perform such delegated procedures over which a 
dentist exercises direct supervision as are established by rules adopted 
by the state board of dental examiners. 

SECTION 6. AMENDMENT. Section 43-28-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-28-15. Lieense and eel'tifieate When iss11ed te pl'aetitienel's ef anethel' 
~ Licensure by credential review. The board may issue a license and 
certificate of registration to practice dentistry in this state to any person who 
wishes to practice dentistry in North Dakota upon a pract i ca 1 examination, if the 
person: 

1. Has been licensed for at least five years to practice dentistry in 
another state where the requirements are equivalent to those of this 
state, and where like provisions are accorded to holders of certificates 
of registration issued in this state. 

2. Is a reputable dentist of good moral character. 

3. Pays to the board the fee determined by the board. 
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4. Delivers to the board a certificate from the exam1n1ng or licensing board 
of every state in which the person is practicing or is licensed to 
practice, certifying that the person is a licensed and registered dentist 
in that state, and is of good moral character. 

5. Demonstrates the person's ability to the satisfaction of the board. 

The requirement of a practical clinical examination to demonstrate competency may be 
waived by the board if the applicant meets the other requirements of this section. 

SECTION 7. AMENDMENT. Section 43-28-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-28-18. Grounds for revocation or suspension of 1 i cense and certificate. 
The board may revoke, suspend, limit, or restrict the scope of the license and the 
certificate of registration of any dentist who has: 

1. Been guilty of dishonorable, unprofessional or immoral conduct. 

2. Been convicted of an offense determined by the board to have a direct 
bearing upon a person's ability to serve the public as a dentist, or the 
board determines, following conviction for any offense, that a person is 
not sufficiently rehabilitated under section 12.1-33-02.1. 

3. Been adjudged mentally ill and not judicially restored by the regularly 
constituted authorities. 

4. Been guilty of habitual intemperance or addicted to the use of drugs. 

5. Employed or permitted unlicensed persons to practice dentistry in the 
office under the dentist's control. 

6. Become grossly negligent in the practice of the profession. 

7. Practiced fraud and deceit in obtaining the license or in the practice of 
dentistry. 

8. Willfully betrayed confidential relations. 

9. Practiced dentistry under a trade name or a false name other than a 
partnership name containing the names of one or more of the partners or 
deceased partners. However, a licensed dentist, who is associated with an 
ethical medical clinic, may announce the fact of the association. 

10. Shared any professional fee with anyone or paid anyone for sending or 
referring patients to the dentist. However, this does not prohibit 
licensed dentists from practicing in a partnership and sharing one 
another's professional fees, nor prohibit a licensed dentist from 
employing any other licensed dentist or licensed dental hygienist. 

11. Used any advertising of any character tending to mislead and deceive the 
public. 

12. Failed to demonstrate minimum professional competency in certain areas of 
clinical practice if the clinical deficiency represents a threat to the 
public but is not so severe as to be termed gross negligence. When those 
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deficiencies are noted, the license and registration may be suspended or 
restricted in scope until the dentist obtains additional professional 
training that is acceptable to the board and has demonstrated sufficient 
improvement in clinical competency to justify reissuance of an 
unrestricted license and registration. 

13. Prescribed medications for reasons or conditions outside the scope of 
dental practice. 

14. Fraudulently, carelessly, negligently, or inappropriately prescribed drugs 
or medications. 

15. Directed auxiliary personnel to perform acts or provide dental services 
for which the personnel are not licensed or qualified or are prohibited by 
law or rule. 

16. Willfully engaged in fraudulent submission of insurance claims. 

17. Made any false or untrue statements in the application for an examination 
to obtain a license to practice dentistry. 

18. Made any false representations that the person is the holder of a license 
or certificate of registration to practice dentistry. 

19. Made any false claims that the person is a graduate of a dental college or 
the holder of any diploma or degree from a dental college. 

20. Failed to comply with commonly accepted national infection control 
guidelines and standards. 

£h. Viol a ted aFty ef the J:!Pe'li si eFts ef this chapter. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 432 

HOUSE BILL NO. 1489 
(Representatives A. Carlson, Porter, Rennerfeldt) 

REAL ESTATE BROKER EDUCATION 

1461 

AN ACT to amend and reenact subsection 4 of section 43-23-08 of the North Dakota 
Century Code, relating to education standards for real estate brokers and 
salespersons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 43-23-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. BegiAAiAg Jtily 1, 1992, eaell Each applicant for a salesperson's license 
must have successfully completed at least thirty classroom hours in a 
course of study approved by the commi s s ion, and each app 1 i cant for a 
broker's license must have successfully completed an additional sixty 
classroom hours in a course of study approved by the commission. 
Applicants for a salesperson's license may take the licensing examination 
prior to the fulfillment of the educational requirement, however. no 
license can be issued to an applicant unless satisfactory evidence of 
completion of this requirement is furnished to the commission. Applicants 
for a broker's license must have satisfactorily fulfilled the educational 
requirement prior to taking the broker's 1 i censi ng examination. As used 
throughout this section, the term "classroom hours" means the actual time 
during such course of study that the class is actually in session. The 
requirements of this subsection do not apply to 1 i cense renewa 1 s under 
section 43-23-08.2. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 433 

SENATE BILL NO. 2073 
(Industry, Business and Labor Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE LICENSE EXAMINATION FEES 

AN ACT to amend and reenact subsection 8 of section 43-23-13 of the North Dakota 
Century Code, relating to examination fees for applicants for real estate 
licensure; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 8 of section 43-23-13 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

8. For each examination given to an applicant, before a license is issued, a 
fee ef t.leftty Elell aFs in an amount egua 1 to the actua 1 costs of the 
examination and its administration. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 18, 1993 
Filed March 18, 1993 

1 NOTE: Section 43-23-13 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 434 

HOUSE BILL NO. 1397 
(Representatives Cleary, A. Carlson) 

(Senators Nalewaja, Tallackson) 

REAL ESTATE TRUST ACCOUNT 

1463 

AN ACT to amend and reenact sections 43-23.4-02, 43-23.4-05, and subsection 3 of 
section 43-23.4-06 of the North Dakota Century Code, relating to 
interest-bearing real estate broker's trust accounts and an exemption for 
certain accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-23.4-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-23.4-92. Powers and duties of the committee. 

1. The real estate trust account committee shall implement and administer an 
interest on broker trust account program. 

2. The committee is the sole recipient of the interest or dividends paid ~ 
tAe NePtA 9aketa asseeiatieA ef PealtePs from real estate interest-bearing 
trust accounts under the broker trust account program. Upon receipt of 
the funds, the committee shall make appropriate temporary investments of 
the funds pending disbursement of the funds. All ft~AEis Peeei veE! fPBIII tAe 
iAtePest eP Eli'liEieAEis eA Peal estate tPt~st aeeet~Ats aAEI tAe iAeel!le eaPAeEI 
fPBIII iAvestl!leAt ef tAe ft~AEIS llltlSt lle l!laiAtaiAeEI iA aeeBtlAtS SeJ:IaPate fPBIII 
etAeP ft~AEis AelEI lly tAe asseeiatieA. 

3. The committee, by grants and appropriations it determines appropriate, 
shall disburse funds solely for: 

a. Providing housing and shelter to the homeless and poor. 

b. Providing public education relating to needs of housing for the poor. 

c. Improving available safe and decent housing. 

4. No funds may be disbursed for any purpose other than tax-exempt public 
purposes permitted under section 18 of article X of the Constitution of 
North Dakota, and section 501(c)(3) of the Internal Revenue Code. 

5. The real estate trust account committee shall maintain adequate records 
reflecting all transactions arising with respect to income from and 
disbursements of the interest on real estate trust accounts. 

6. Within one hundred eighty days after July 1, 1991, the asseeiatieA 
committee sha 11 adopt rules establishing guidelines and procedures for 
the operation of an interest on real estate trust account program, 
including: 
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a. Guidelines for identifying eligible applicants. 

b. Procedures for submitting grant applications. 

c. Guidelines for awarding grant applications. 

d. Procedures for accounting for the expenditure of grant funds by the 
recipient. 

Upon becoming effective, the guidelines and procedures are the basis for 
the administration of the disbursement of the funds by the committee. 

7. Immediately after July 1, 1991, the real estate trust account committee 
shall take any action necessary to obtain+ 

a-:- A J!Pivate letteP PeveAI:Ie Pl:lliAg fPBR't tile iAtePAal PeveAI:Ie sePviee, 
llBleiAg tllat tile iAtePest eaPAee BA f1:1Aas eeJlBsitea iA a Peal estate 
tP1:1st aeeBI:IAt aAe Jlai a tB tile eBR'tR'ti ttee aPe ABt i Ael ~:~Eiael e i A tile 
!JPBSS i fiEBR'te Bf ei tAeP tile eli eAt BP tlli PB JlePSBfl nAB BIIFIS tile fi:IABS, 
BP Bf tile ePBI<eP 111lB eeJ!BSi tea tile f~:~Aes, aAe til at Aei tlleP tile 
eeJ!BSi tBPy i F1Stitl:lti Bfl fiBP tile BPBI<eP is Pefltli Pee tB PeJ!BPt tile 
JlayR'teAt Bf tile iAtePest BF1 eellalf Bf tile elieflt BP tAiPEI JlePSBfl. 

Jr.. Pemi ssi BA permission from the federal reserve system, federa 1 home 
loan bank board, and federal deposit insurance corporation to use 
negotiable order of withdrawal accounts for the deposit of funds of 
clients or third persons held by a broker in connection with a 
representation in connection with a representation or transaction. 

Jh The real estate trust account committee shall adopt rules establishing 
guidelines and procedures that provide for an exemption from 
interest-bearing trust accounts regui rements in cases where the cost of 
maintaining an interest-bearing trust account exceeds any potential 
interest earnings. 

SECTION 2. AMENDMENT. Section 43-23.4-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-23.4-85. Disposition of funds upon dissolution. If tile Peal estate tPtiSt 
aeeBI:IAt eBR'tR'tittee is eiseBAtiAI:Iea, aAy f~:~Aes tiAeeP eBAtPel ef tile eeR'tR'tittee R'ttiSt be 
tPaAsfePPee tB its s~:~eeessBP eAtity fltlalifyiAg tiABeP tl'!e IAtePAal Re·teAI:Ie £Bee, if 
a fly, fBP Eli stPi Bl:lti Bfl fBP tile JltiPJlBSeS S!leei fi ea tlfiBeP seeti Bfl 43 23.4 92 BP, if 
tllePe is fiB s1:1eeessBP, tB tile §eAePal f1:1AB Bf tl'le state Peal estate eBR'tR'tissiBA's 
PeseaPell, Peee•lePy, aAe ea~:~eati afl f1:1Ae. Upon di sso 1 uti on of the organization, 
assets must be distributed for one or more exempt purposes within the meaning of 
section 501(c)(3) of the Internal Revenue Code, or to such entities organized and 
operated exclusively for charitable, educational. religious. or scientific purposes 
under section 501(c)(3) of the Internal Revenue Code. Any assets not so disposed of 
must be disposed of by a court of competent juridiction of the county in which the 
principal office of the organization is located exclusively for charitable. 
educational, religious, or scientific purposes. 

SECTION 3. AMENDMENT. Subsection 3 of section 43-23.4-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. The broker shall direct the depository institution to: 
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a. Remit interest or dividends, minus any service charges or fees to the 
brokers or depository institution, on the average monthly balance in 
the account, or as otherwise computed in accordance with an 
institution's standard accounting practice, at least quarterly, to the 
real estate trust account committee; 

b. Transmit with each remittance to the asseeiatieR committee a 
statement showing the name of the broker or real estate firm for which 
the remittance is sent, the rate of interest applied, the amount of 
any service charges deducted, the account balance of the period in 
which the report is made; and 

c. Transmit a copy of the statement to the depositing broker. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 435 

HOUSE BILL NO. 1296 
(Representatives Svedjan, Byerly) 

(Senator Tallackson) 

PHYSICAL THERAPIST REGULATION 

AN ACT to amend and reenact sections 43-26-01, 43-26-06, 43-26-09, and 43-26-11 of 
the North Dakota Century Code, relating to definitions, fees, and continuing 
education for physical therapists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-26-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-26-91. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Physi ca 1 therapy" means the art and science of a health speci a 1 ity 
concerned with the prevention of disability and the physical 
rehabilitation for congenital or acquired disabilities resulting from, or 
secondary to, injury or disease. The practice of physi ca 1 therapy means 
the practice of the health speci a 1 ity, and encompasses physi ca 1 therapy 
evaluation, treatment planning, instruction, and consultative services, 
including: 

a. Performing and interpreting tests and measurements as an aid to 
physical therapy treatment. 

b. Planning initial and subsequent treatment programs, on the basis of 
test findings. 

c. Administering treatment by therapeutic exercise, neurodevelopmental 
procedures, therapeutic massage, mechani ca 1 devices, and therapeutic 
agents which employ the physical, chemical, and other properties of 
air, water, heat, cold, electricity, sound, and radiant energy for the 
purpose of correcting or alleviating any physical or mental condition 
or preventing the development of any physical or mental disability. 

2. "Physical therapist" means a JlePseA o11'1e allJllies Jll'l)sieal tl'lePaJly as 
aefiAea ifl physical therapist registered under this chapter. 

3. "Physical therapist assistant" means a ~ physical therapist 
assistant registered under this chapter who assists, under tl'le eAsite 
direction of a registered physical therapist, in the practice of physical 
therapy and who performs such delegated procedures commensurate with the 
assistant's education and training. Ne mePe tl'lafl t'.1e Jll'lysi eal tl'lePaJli st 
assistaAts 111ay ee SI:IJlePvisea ey eAe J!Rysieal tl'lePaJlist. 
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!,_ "Supportive personnel" means persons other than registered physical 
therapists who function in a phys i ca 1 therapy setting and assist with 
physical therapy care. 

SECTION 2. AMENDMENT. Section 43-26-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-26-86. Applicants - Qualifications - Examinations. It is the duty of the 
committee to pass upon the qualifications of all applicants for physical therapy and 
physical therapist assistant examination and registration, provide for and conduct 
all examinations, determine the applicants who successfully pass the examination, 
and duly register such persons. To be registered as a physical therapist or a 
physical therapist assistant, a person must: 

1. Be at least eighteen years of age. 

2. Be of good moral character. 

3. Have been graduated by a schoo 1 of phys i ca 1 therapy or a program of 
physical therapist assistant training approved by the committee. 

Examinations must embrace subjects to test an applicant's knowledge of the basic and 
clinical sciences as they relate to physical therapy, and physical therapy theory 
and procedures, and such other subjects as the committee may determine to be 
necessary. When applying to take the registration examination, the applicant shall 
pay the committee a fee fixed by committee regulation and not exceeding two hundred 
dollars which may not be returned if the application is denied. The committee may 
determine the fee without complying with chapter 28-32. 

SECTION 3. AMENDMENT. Section 43-26-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-26-89. Renewa 1 s - Continued currency - Fees. In January of each year 
every physical therapist or physical therapist assistant shall apply to the 
committee for an extension of his or her registration~ and pay a fee determined by 
the committee Pegt:tl ati eFt aFt a which may not e)(eeeei Ftg exceed one hundred dollars. 
The committee may determine the fee without complying with chapter 28-32. 
Registration that is not annually renewed on or before January thirty-first lapses 
on that date. The committee, in its discretion, may reinstate a lapsed registration 
upon payment of the full renewal fee as provided in this section and may, in its 
discretion, require a late renewal fee of fifty dollars. 

The committee may estaelisR adopt rules aFte Pegt:tlatieFts to require some 
evidence of continued currency for registration or reregistration as a physical 
therapist or a physical therapist assistant. 

SECTION 4. AMENDMENT. Section 43-26-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-26-11. Refusal, suspension, or revocation of certificate. The committee 
may refuse to register any physical therapist or physical therapist assistant, or 
may suspend or revoke the registration of any physical therapist or physical 
therapist assistant, for any of the following grounds: 

1. Use of controlled substances, drugs, or liquor to an extent that affects 
professional competency. 
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2. A determination by the comnittee that a conviction of the holder of an 
offense has a direct bearing on the holder's ability to serve the public 
as a physical therapist or physical therapist assistant or that, following 
conviction of any offense, the holder is not sufficiently rehabilitated 
under section 12.1-33-02.1. 

3. Procuring, aiding, or abetting an illegal abortion. 

4. Obtaining or attempting to obtain registration by fraud or deception. 

5. A finding by a court of competent jurisdiction that the registrant is a 
mentally ill person and has not thereafter been restored to legal 
capacity. 

6. Conduct unbecoming a person registered as a physical therapist or physical 
therapist assistant, or detrimental to the best interests of the public. 

7. Treating or attempting to treat or diagnose ailments or other health 
conditions of human beings other than by physical therapy and as 
authorized by this chapter. 

8. Failing to refer to a licensed health care professional any patient whose 
medical condition at the time of evaluation is determined by the physical 
therapist to be beyond the scope of practice of physical therapy as 
defined in section 43-26-01. 

9. Failure of a lieeAseel physical therapist to report to the comnittee any 
li eeAseel physical therapist the holder knows to be in violation of this 
section. 

10. In the case of a physical therapist assistant, practicing or offering to 
practice other than under the eAsite direction of a li eeAseel physical 
therapist. 

lL. Failure to comply with continuing education requirements adopted by the 
comnittee. 

~ Failure to provide adequate supervision of supportive personnel as 
required by this chapter or by rule. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 436 

SENATE BILL NO. 2062 
(Senator W. Stenehjem) 

PSYCHOLOGY PRACTICE 

1469 

AN ACT to amend and reenact sections 43-32-01, 43-32-17, and 43-32-30 of the North 
Dakota Century Code, relating to the practice of psychology. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-32-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-32-81. Definitions. 

1. "Board" s~all ffieaA means the North Dakota state board of psychologist 
examiners. 

2. "Practice of psychology" means the observation. description, evaluation. 
interpretation, and modification of human behavior by the application of 
psychological principles, methods, and procedures for the purpose of 
preventing or eliminating symptomatic, maladaptive, or undesired behavior 
and of enhancing interpersonal rel ati onshi ps. work and life ad.i ustment, 
personal effectiveness, behavioral health, and mental health. The term 
includes psychological testing and the evaluation or assessment of 
personal characteristics, such as intelligence. personality, abilities, 
interests, aptitudes, and neuropsychological functioning; counseling, 
psychotherapy. and other therapeutic techni gues based on psychol ogi cal 
principles; diagnosis and treatment of mental and emotional disorder or 
disability, compulsive disorders, disorders of habit or conduct as well as 
of the psycho l ogi cal aspects of physical i 11 ness, accident, i n.i ury, or 
disability; and psychoeducati ona l evaluation. therapy, remediation, and 
consultation. The term includes the rendering of psychological services 
to individuals, families, groups, and the public and is without regard to 
whether payment is received for services rendered. 

L. "Psychologist" s~all ffieaA a ~ePseA means an individual who ~alas ~iffiself 
ettt te t~e ~tteli e ey aAy title eP aesePi ~ti eA ef seP\'i ees Pe~PeseAti A§ 
~iffisel f as a ~syel=!el egi st ·,1fli el=! i Aeep~ePates tl=le 11ePa "~sye~el egi eal ", 
"~sye~el egi st", eP "~sye~el egy", eP a ~epseA w11=te aesePi ees ~iffiself as 
aeeve aAa, ttAaeP stte~ title eP aesePi~tieA, effePs te PeAaeP eP PeAaePs 
sePti ees i A vel • i A§ t~e a~~l i eati eA ef ~Pi Aei ~1 es, l!let~eas, aAa ~PeeeattPes 
ef tl=!e seieAee aAa ~PefessieA ef ~sye~elegy te ~ePseAs fep eeffi~eAsatieA eP 
etl!ep ~ePseAal gai A is licensed under this chapter in the practice of 
psychology. 

a.,. "Psyel=!el egy" s~all ffieaA t~e a~~l i eati eA ef estaeli s~ea ~Pi Aei ~1 es ef 
t~i Alti A§, 1 eaPAi A§, RlEiti vati eA, ~ePee~ti eA aAa eR!Eiti eAal Pel ati eAs~i ~s te 
~Peel effis ef ~ePseAAel eval ttati eA, gPett~ Pel ati eAs, aAa ee~a\·i eP aajttstffieAt 
ey ~ePseAs tPai Aea i A ~sye~el eg;. T~e a~~l i eati eA ef sai a ~Pi Aei ~1 es 
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i Aehtaes, llttt is Aet restri etea te, eettAseli All, aAa eel9a•ii er meaifi eati eA 
·,;i tl9 J3ePseAs er grettJ3S ·,;i t19 aaj ttstmeAt J3Peel ems i A tl9e areas ef 11ePI<, 
family, sel9eel, aAa J3ePseAal relatieAsl9iJ3s; measttPiAg aAa testiAg ef 
J3ePseAality, iAtelligeAee, aJ:~titttaes, emetieAs, J3ttlllie eJ3iAieA, attitttaes, 
aAEl sl<i 11 s; aAa aei All researel9 eA J3Pelll ems rel ati All te 19ttmaA eel9a't'i er. 

4. "School or college" means any university or other institution of higher 
learning that is accredited by a regional accrediting association, 
offering a full-time graduate course of study in psychology. 

SECTION 2. AMENDMENT. Section 43-32-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

43-32-17. License required for practice. Ne J3erseA sl9all 19ela 19imself ettt 
as Except as otherwise provided by this chapter, no individual may engage in the 
practice of psychology or represent that individual to be a psychologist in this 
state after Jti+y August 1, ~ 1993, unless fie that individual has obtained from 
the board a license to do so under tl9e J3Pe't'isieAs ef this chapter. 

SECTION 3. AMENDMENT. Section 43-32-30 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-32-38. Persons exempt from the provisions of this chapter. The provisions 
of this chapter 5fla++ do not apply to the following: 

1. Any person in the employ of any federal, state, county or municipal 
agency, or other pol i ti ca 1 subdi vision, or any nonprofit corporation or 
educational institution presently chartered by this state, insofar as the 
activities and services of ~ the person are a part of the duties of 
~ the person's office or position with such agency, nonprofit 
corporation or institution. This exemption 5fla++ is not ee available or 
effective after July 1, 1970, J3Pe\·iaea, 19e•n•evel", t19at sttel9. However, the 
exemption period 5fla++ ~ be extended by the board in individual cases 
where hardship or other good cause is shown by the agency, nonprofit 
corporation or i nsti tuti on covered Ref>eey, or where the person affected 
19erettAEleP has received from a school or college as aefiAea 19ereiA, a 
master's degree in psychology and ~ the person's activities and 
services with such agency, nonprofit corporation or institution are 
performed under the supervision of a licensed psychologist. 

2. A student, intern~ or resident in psychology pursuing a course of study 
in psychology at a school or college as aefiAea iA tl9is el9aJ3teP if such 
activities and services constitute a part of ~ the person's supervised 
course of study if the person does not use the title "psychologist" and 
the student, intern. or resident status is clearly stated. 

3. A nonresident, duly licensed or certified in the state of ~ the 
person's residence who does not practice psychology in this state for a 
period of more than thirty days in any calendar year. 

4. Leetttrers A lecturer from any school or college who tttilize tl9eiP uses an 
academic or research title when lecturing to institutions or 
organizations. However, the lecturer may not engage in the practice of 
pschology unless the lecturer is licensed to practice psychology in this 
state. 
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5. Any person who is emp 1 eyed by a pub 1 i c schoo 1 and whose activities and 
services are restricted to the practice of psychology in the district or 
service unit of employment. This exemption sAall a~~ly ~ only when 
the person te ee eMem~tea has received a master's degree in school 
psycho 1 ogy from an accredited graduate training program. Standards wH+ 
must be established by mutual consent of the board and the ae~aPtmeAt 
superintendent of public instruction. 

_§__,_A person who is certified, licensed, or registered in this state in 
another health care profession, whose scope of practice is consistent with 
the accepted standards of that person's profession, and who does not 
represent to be rendering psychological services. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 437 

HOUSE BILL NO. 1359 
(Representatives Kroeber, Rydell, Hanson) 

(Senators DeMers, Krauter) 

ATHLETIC TRAINERS 

AN ACT to amend and reenact sections 43-39-01, 43-39-04, 43-39-05, and subsection 1 
of section 43-39-10 of the North Dakota Century Code, relating to regulation 
of athletic trainers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-39-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-39-81. Definitions. 

1. "Athletic trainer" means a person with specific qualifications set forth 
in section 43-39-05, who is f~PRisRiRg aR ea~eatieRal iRstit~tieR, 
ePgaRilea amate~P atRletie asseeiatieR, eP similap ePgaRilatiel'l 1dtR 
providing athletic training as aefil'lea iR tRis eRa~teP. 

2. "Athletic training" means the practice of prevention, recognition, 
evaluation, management, treatment, and disposition, aile tRePa~y sen·iee 
of athletic injuries , ·,litR tRe last eeiRg. The term also means 
rehabilitation of athletic injuries. if under the IIPitteR a~tRePilatiel'l 
order of a 1 i censed physician. AtRl eti e tPai RiA§ al se The term includes 
organization and administration of educational programs, athletic 
facilities~ and the education and counseling of the public. 

3. "Board" means the North Dakota board of athletic trainers established in 
section 43-39-02. 

4. "Physician" means a doctor of medicine 1 i censed to practice under chapter 
43-17. 

SECTION 2. AMENDMENT. Section 43-39-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-39-84. Unlawful practice. 

1. No person 5fla.l+ ~ practice or hold ll+msel-f that person out as being 
aele te ~Paetiee an athletic tPail'liRg trainer in this state unless fle 
that person is licensed in accordance with this chapter. 

2. No person 5fla.l+ ~ consult, teach, or supervise or hold ll+msel-f that 
person out as being able to consult, teach, or supervise athletic training 
curricular courses in this state unless fle that person is licensed in 
accordance with this chapter or chapter 43-17. or possesses a degree in a 
health-related field. 
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3. No person WH ~ represent MfltseH that person as being a 1 i censed 
athletic trainer or use in connection with ll+s that person's name any 
letters, words, or insignia indicating or implying that he the person is 
a licensed athletic trainer unless he that person is licensed in 
accordance with this chapter. 

4. Ne J3ePseA st:lall eAgage i A tt:le f3Pi't'ate f3Paeti ee ef at I'll eti e tPai Ai A!J eJ3eA 
te tt:le J3~Blie fep a fee. 

SECTION 3. AMENDMENT. Section 43-39-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-39-95. Qualifications. To be eligible for an athletic trainer license, an 
applicant must meet all the requirements of certification established by the 
national athletic trainers association board of certification, incorporated. 

SECTION 4. AMENDMENT. Subsection 1 of section 43-39-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The board may refuse to issue a license to an applicant or may suspend or 
revoke the license of a licensee if the applicant or licensee: 

a. Has been convicted of a felony or misdemeanor involving moral 
turpitude, the record of a conviction being conclusive evidence of 
conviction. 

b. Uses alcohol or narcotic drugs to the extent that the use affects ll+s 
the person's professional competency. 

c. Has obtai ned or attempted to obtain a 1 i cense by fraud, deceit, or 
material misrepresentation. 

d. Is guilty of treating or undertaking to treat ailments of human beings 
except as authorized pursuant to this chapter, or undertaking to 
practice independent of the wPitteA a~tt:lePizatieA order of a licensed 
physician, or is guilty of any act derogatory to the dignity and 
morals of the profession of athletic training. 

Approved -March 22, 1993 
Filed March 23, 1993 
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CHAPTER 438 

SENATE BILL NO. 2079 
(Industry, Business and Labor Committee) 

(At the request of the Board of Addiction Counseling Examiners) 

ADDICTION COUNSELORS 

AN ACT to create and enact six new sections to chapter 43-45 of the North Dakota 
Century Code, relating to licensure of addiction counselors; and to amend and 
reenact sections 43-45-01, 43-45-02, 43-45-03, 43-45-04, 43-45-06, and 
43-45-07 of the North Dakota Century Code, relating to the powers and duties 
of the board of addiction counseling examiners and licensing of addiction 
counselors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-45-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-91. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Addiction counseling" means the provision of counseling or assessment of 
persons regarding their use or abuse of alcohol or a controlled substance. 

2. "Board" means the board of addiction counseling examiners. 

3. "ll'ltel"!'ls~ill" lfleal'ls a lflil'lilfltilfl ef a t11elve R'IBI'lt~. ft~ll tilfle Jll"efessiel'lal 
e)(Jlel"i e!'lee t~Aeel" t~e StiJlel"·ti si e!'l ef a eli Ai eal StiJlen·i sel" i A a 1 i eeAsee 
aeeietiel'l tl"eatlfleAt faeility. 

4.,. "Practicum" means a minimum of nine months clinical training including 
inpatient ~ or outpatient treatment work. 

!,_ "Work experience or internship" means a professional addiction treatment 
experience under the supervision of a c1 i ni ca 1 supervisor in a 1 i censed 
addiction treatment facility or under the authority of a licensed 
addiction facility. 

~ "Private practice of addiction counseling" means the independent practice 
of addiction counseling by a qualified individual who is self-employed on 
a full-time or part-time basis and is responsible for that independent 
practice. Consultation services provided to an organization or agency are 
not the private practice of addiction counseling. 

SECTION 2. AMENDMENT. Section 43-45-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-92. Board of addiction counseling examiners - Composition. The 
governor shall appoint a se·te!'l lflelflBel" nine-member board of addiction counseling 
examiners. The members shall include: 
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1. fetH' Six members who are licensed addiction counselors actively engaged 
in the practice of addiction counseling. 

2. Two members who are laypersons. 

3. One member who is a Eli PeeteP eP eeePEli AateP ef a A licensed addiction 
counselor tPaiFliFl§ ~PB§Paffi in private practice. 

SECTION 3. AMENDMENT. Section 43-45-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-83. Board member terms. The governor, prior to September 1, ±937 
1993, shall appoint -twe one new board ~ member for a term of one year, -twe 
and one new board ~ member for a· term of two yeaPs, aAEl ti'lPee eeaPEl ffieffieePs 
fep a tePffi ef ti'lPee years. Appointments made thereafter must be for three-year 
terms, but no person may be appointed to serve for more than two consecutive terms. 
Terms begin on the first day of the cal en dar year and end on the last day of the 
calendar year or until successors are appointed, except for the ~ newly 
appointed members who shall serve through the last calendar day of the year in which 
they are appointed, before commencing the terms prescribed by this section. 

SECTION 4. AMENDMENT. Section 43-45-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-84. Board power, duties, and authority. The board shall administer and 
enforce the provisions of this chapter, evaluate the qualifications of applicants, 
and issue licenses under this chapter. The board shall also approve addiction 
counselor training programs and internship sites. The board may: 

1. Adopt rules under chapter 28-32, relating to licensure of addiction 
counselors, the establishment of ethical standards of practice for persons 
holding a license to practice addiction counseling in this state, the 
establishment of continuing education requirements, afMi the requirements 
for approved addiction counselor training programs, internship sites, the 
requirements for clinical supervisors, the requirements for individuals in 
the private practice of addiction counseling. and requirements for trainee 
or internship approval. 

2. Issue subpoenas, examine witnesses, and administer oaths, and may 
investigate allegations of practices violating the provisions of this 
chapter. 

3. Recommend prosecution for violations of this chapter to the appropriate 
state's attorney. 

~ Recommend that the attorney general bring civil actions to seek injunctive 
and other relief against violations of this chapter. 

~ Approve and administer examinations for licensing addiction counselors. 

4-. §.... Collect a fee set by the board on the filing of each app 1 i cation for a 
license to practice addiction counseling. 

~ ~ Appoint or employ persons to assist the board in carrying out its duties 
under this chapter. 
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SECTION 5. AMENDMENT. Section 43-45-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-96. Lieenses Addiction counseling practice - Exemptions. 

1. Ne perseFt may represeFtt te the p~:~el i e that the perseFt is aFt aeleli eti eFt 
ee~:~Ftseler er eFtgage ifl the praetiee ef aelelietieFt ee~:~FtseliFtg iFt this state 
1:1111 ess that perseFt is a l i eeFtseel aeleli eti eFt ee~:~Ftsel er. Nothing in this 
chapter may be construed to prevent any person from doing work within the 
standards and ethics of that person's profession and ca 11 i ng, provided 
that the person does not represent to the public, by title or by use of 
the initials L.A.C., that the person is engaging in addiction counseling. 
TraiFtees aFtel iFttePFtS ifl J!P8§Pams appreveel B;) the eearel te previae 
aeleli eti eFt ee~:~Ftsel er trai Fti Ft§ may eFt gage i 11 aeti •ri ties Petj~:~i reel ey the 
trai Fti Ft§ pregra!fl 11ithe~:~t eetai Fti Ft§ a l i eeFtse te praeti ee aeleli eti eFt 
ee~:~FtseliFtg. 

~ The Ilea rei shall i ss~:~e aFt i Fti ti al eFte year li eeFtse as aFt aeleli eti eFt 
ee~:~Ftseler te aFt applieaFtt whe: 

a-. lias s~:~eeessfl:llly eempleteel ee~:~rse•,;eriE, appreveel ey the eearel, at aFt 
aeereeliteel eellege er l:lfliversity; 

B. lias s~:~eeessf~:~lly eempl eteel aFt exami Ftati efl appreteel ey tile eearel fer 
this I!I:IPJ!ese; aFtel 

e.... lias s~:~eeessf~:~lly eelflpleteel afl aelelietiefl ee~:~Aseler traiflifl§ pregram, 
appre•v•eel ey the eearel, a praetie~:~m, aFtel aFt iFtterAship. 

~ l:lpefl applieatieFt prier te claFt~:~ary 1, 1988, the llearel shall iss~:~e afl 
iflitial efle year lieeFtse as aFt aelelietieFt ee~:~Ftseler te afly perseFt heleliflg a 
elepartmeflt ef h~:~lflafl servi ees eertifi eati eFt as afl aeleli eti eFt ee~:~Ftsel er er a 
master aelelietieFt ee~:~Aseler. 

~ The Ilea rei may graflt reei preeity, efl s~:~eh teP!fls aAEI eeAEii ti efls as it may 
EletePiflifle Fteeessary, te afl applieaFtt fer lieeASI:IPe 11he is ifl geeel staFteliFtg 
as a lieeAseel, appre•t'eel, er eertifieel aelelietieFt ee~:~Ftseler t~fleler the lai•'S 
ef aflether state, terri tery ef the i:lfli tee! States, er previ flee ef £aAaela 
that impeses s~:~estaAtially the same retj~:~iremeAts that are impeseel ~:~Fteler 
this el<lapter. 

5-:- Afl appl i eaflt • .. •he is Elefli eel l i eefls~:~re m~:~st lle Aeti fi eel i Ft wri ti fl§ ef tl<le 
reasefls fer eleFtial aFtel ef the right te a l<leariFtg llefere tl<le eearel, t~FteleP 
el<lapter 28 32, if a l<leari Ft§ is retj~:~esteel •11i tl<li fl tl<li rty elays. 

~ Nothing in this chapter may be construed to prevent students who are 
enrolled in programs of study leading to addiction counseling degrees from 
training with a board-approved clinical supervisor. 

~ Nothing in this chapter may be construed to prevent trainees or interns in 
programs approved by the board from engaging in activities required by the 
approved program without obtaining a license to practice addiction 
counseling. 

SECTION 6. A new section to chapter 43-45 of the 1991 Supplement to the North 
Dakota Century Code is created and enacted as follows: 
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Representation to the public. 

~ A person may not represent to the public that the person is an addiction 
counselor or engage in the practice of addiction counseling in this state 
unless the person is a licensed addiction counselor. 

~ The license issued by the board under the provisions of this chapter must 
be prominently displayed at the principal place of business where the 
addiction counselor practices. 

SECTION 7. A new section to chapter 43-45 of the 1991 Supplement to the North 
Dakota Century Code is created and enacted as follows: 

Private practice of addiction counse 1 i ng. A person may not engage in the 
private practice of addiction counseling unless that person: 

~ Is licensed under this chapter as a licensed addiction counselor. 

~ Is registered with the board as eligible for private practice under 
criteria established by board rule. 

~ Has a board approved system established for peer review. 

!,_ Upon application prior to January 1. 1994. the board shall register as 
eligible for private practice of addiction counseling any licensed 
addiction counselor who at that time is engaged in the private practice of 
addiction counseling. 

SECTION 8. A new section to chapter 43-45 of the 1991 Supplement to the North 
Dakota Century Code is created and enacted as follows: 

Licenses. 

~ The board shall issue an initial one-year license as an addiction 
counselor to an applicant who: 

h Has successfully comoleted coursework, approved by the board, at an 
accredited college or university; 

Q_,_ Has successfully camp 1 eted an examination approved by the board for 
this purpose: 

.L. Has successfully completed an addiction counselor trainina oroaram 
approved by the board, a practicum, and a work experience or 
internship: and 

Q_,_ Has satisfied the board that the app 1 i cant agrees to adhere to the 
code of professional conduct adopted by the board. 

~ The board may grant reciprocity, on such terms and conditions as it may 
determine necessary. to an applicant for licensure who is in good standing 
as a licensed, approved. or certified addiction counselor under the laws 
of another state, territory of the United States, or province of Canada, 
or certifying body that imposes substantially the same requirements that 
are imposed under this chapter. 
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~ An applicant who is denied licensure must be notified in writing of the 
reasons for denial and of the right to a hearing before the board. under 
chapter 28-32. if a hearing is requested within thirty days. 

SECTION 9. AMENDMENT. Section 43-45-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-45-97. Renewal of license Re~eeatien ef lieense. 

1. The board shall annually renew the initial license of a person licensed 
under this chapter upon application and showing that: 

a. The holder of the license is in compliance with the provisions of this 
chapter and the rules adopted under this chapter, exeeJ3t tRat tRe 
PeEft:til"elfteRts ef st:teseetieR 2 ef seetieR 43 45 96 ae Ret aJ3J3ly te tRese 
aaaietieR eet:tRselePs lieeRsea J3t:tl"st:taRt te st:teseetieR 3 ef seetieR 
43 45 96. 

b. The ho 1 der of the 1 i cense has successfully comp 1 eted the continuing 
education requirements set by the board. 

2.- Mtel" Reti ee te tRe li eeRseRel aeP aRe, if aelftaRaea 11i tRi R tRi Pty aays, 
aftep a Real"i R§ eefepe tRe B9al"a t:tRBel" eRaJ3tel" 28 32. tRe eeaPa lftay l"e'i9l(e 
tRe li eeRse ef a A aaai eti eA e9t:tAsel 91" t:tf3BA a sReni A§ tRat tRe Rel eel" 9f 
tRe lieeAse Ras eRgagea iR t:tRJ31"9fessi9Aal eeRat:tet. ~RJ3Pefessi9Aal E9REit:tet 
iRelt:taes: 

r. 9etai Ri Rg aR i Riti al l i eeAse 91" PeRe,lal ey ~~teaAs ef fPat:ta, 
lftisPef3PeseRtatieR, eP eeReeallfteRt ef lftatePial faets. 

6. \'i9latiRg l"t:tles set ey tRe eeal"a. 

e. \'i 91 ati R§ a f31"9'1i si 9R ef tRi s eRaf3teP. 

;.,. 9Re yeal" fl"Bift tRe Elate 9f tRe Pe'ieeati BR, tRe l i eeRseRel eel" 11tay lftal(e 
af3f3lieati9A f9l" iAitial lieeRst:tl"e. 

~ The holder of a license has made payment of the renewal fees as set by 
the board. 

~ The license is not currently revoked or suspended. 

~ If the application for renewal does not meet the above conditions within 
six months of the expiration date of the license, the board may revoke the 
license. 

SECTION 19. A new section to chapter 43-45 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Grounds for disciplinary proceedings. The board may deny an application, 
refuse to renew. suspend. revoke, or place on probationary status any license issued 
under this chapter on proof at a hearing that the applicant or holder of the license 
has engaged in unprofessional conduct. Unprofessional conduct includes: 

.L. Obtaining an initial license or renewal by means of fraud, 
misrepresentation, or concealment of material facts. 
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~ Violating rules set by the board. 

~ Violating a provision of this chapter. 

~ Violating the professional code of conduct as adopted by the board. 

One year from the date of the revocation, the licenseholder may make application 
for initial licensure. 

SECTION 11. A new section to chapter 43-45 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Reporting obligations. 

~ A person who has knowledge of any conduct constituting grounds for 
discipline under this chapter may report the violation to the board. 

~ The hospital. clinic. or other health care institution. facility, or 
organization shall report to the board any action taken by the hospital. 
clinic, or other health care facility. institution, or organization to 
revoke, suspend, restrict, or condition an addiction counselor's privilege 
to practice or treat patients in the hospital. clinic, or other health 
care facility or institution, or as part of the organization. any denial 
of privileges or any other disciplinary action. 

SECTION 12. A new section to chapter 43-45 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Complaints - Investigations. 

~ A person aggrieved by the actions of a counsel or 1 i censed under this 
chapter may file a written complaint with the board citing the specific 
allegations of misconduct by the counselor. The board shall notify the 
counselor of the complaint and request a written response from the 
counselor. 

~ The board may investigate a complaint on its own motion, without requiring 
the identity of the complainant to be made a matter of public record, if 
the board concludes that good cause exists for preserving the 
confidentiality of the complainant. 

~ An addiction counselor who is the subject of an investigation by the board 
shall cooperate fully with the investigation. Cooperation includes 
responding fully and promptly to any reasonable question raised by or on 
behalf of the board relating to the subject of the investigation, and 
providing copies of patient records when reasonably requested by the board 
and accompanied by the appropriate release. 

~ In order to pursue the investigation, the board has the power to subpoena 
and examine witnesses and records. including patient records, and to copy, 
photograph. or take samp 1 es. It may require the 1 i censed addiction 
counselor to give statements under oath, to submit to a physical or mental 
examination. or both, by a physician or physicians and other qua 1 ifi ed 
evaluation professionals selected by the board if it appears to be in the 
best interest of the public that this evaluation be secured. A written 
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request from the board constitutes authorization to release information. 
The patient records that are released to the board are not public records. 

~ Unless there is a patient release on file allowing the release of 
information at the public hearing, all data and information, including 
patient records, acquired by the board in its investigation are 
confidential and closed to the public. All board meetings wherein patient 
testimony or records are taken or reviewed are confidential and closed to 
the public. If no patient testimony or records are taken or reviewed, the 
remainder of the meeting is an open meeting unless a specific exemption is 
otherwise applicable. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 439 

SENATE BILL NO. 2359 
(Senators Traynor, Krebsbach) 

(Representatives Henegar, Kunkel) 

REFLEXOWGIST LICENSURE 

1481 

AN ACT to estab 1 ish a North Dakota board of refl exo 1 ogy and to provide for the 
licensure of reflexologists; arid to create and enact a new subsection to 
section 43-25-04 of the North Dakota Century Code, relating to massage 
therapist licensure exemptions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Board" means the North Dakota board of reflexology. 

2. "Reflexologist" means a person who uses special pressure techntques on the 
reflexes in the human feet, hands, and ears and who has studied the 
principals of reflexology and anatomy and physiology generally included in 
a regular course of study. 

3. "Reflexology" means the application of specific pressure by the use of the 
practitioner's hands, thumbs, and fingers to reflex points in the client's 
hands, feet, or ears using alternating pressure, and such techniques as 
thumb walking, finger walking, hook and back up, and rotation on a reflex. 

SECTION 2. Board -Appointment -Terms. The board consists of three licensed 
reflexologists appointed by the governor except the first board need not consist of 
1 i censed members. A person must be a member of the North Dakota refl exo 1 ogy 
association in order to be eligible for appointment to, and continued membership on, 
the board. The members must be appointed for three years, staggered so that the 
term of one member expires as of July first of each year. Each member shall hold 
office until tliat member's successor is appointed and qualified. In July of each 
year the board shall meet at some convenient place within the state and shall elect 
one member as president, one member as vice president, and one member as 
secretary-treasurer. The secretary-treasurer must be bonded in the sum of one 
thousand dollars for the faithful discharge of the secretary-treasurer's duties. 
The board may employ, and set the compensation of, employees to assist the 
secretary-treasurer in the performance of the secretary-treasurer's duties. The 
board shall hold meetings in the state as determined necessary by the board to 
discharge its duties. Board members are entitled to receive twenty-five dollars per 
day and travel expenses in an amount provided by 1 aw for state offici a 1 s and 
employees when performing the official duties of the board. In addition, the 
secretary-treasurer is to be paid an extra nine dollars per meeting. 

SECTION 3. Remova 1 of members of the board. The governor may remove from 
office any member of the board for neglect of duties under this Act, malfeasance or 
incompetency in office, or unprofessional conduct. The governor may fill any 



1482 CHAPI'ER 439 OCCUPATIONS AND PROFESSIONS 

vacancy resulting from removal, resignation, or death of any member of the board. 
An appointee under this section must be a reflexologist licensed by the board. 

SECTION 4. Duties of the secretary-treasurer - Compensation - Expenses of the 
board. The secretary-treasurer of the board shall: 

1. Keep a record of: 

a. The name and address of every person who is licensed to practice in 
the state; 

b. The 1 i cense number and date of issuance of the 1 i cense for each 
licensed reflexologist; 

c. The renewal date of each license; and 

d. Other information as required by the board. 

2. Furnish, upon demand, any person a certified copy of records upon payment 
of a ten dollar fee plus twenty-five cents for each page copied. 

3. Prepare and submit to the governor and the North Dakota reflexology 
association a detailed annual report on the income and expenses of the 
board and a list of licensed reflexologists. 

SECTION 5. Exemptions. This Act does not apply to the activities or services 
of physicians, chiropractors, physi ca 1 therapists, cosmetologists, registered 
nurses, massage therapists, or members of other professions licensed, certified, or 
registered by the state who may on occasion apply pressure to the reflex points in 
the hands, feet, and ears in the course of their work. This Act does not apply to 
an individual who takes a self-help class and applies reflexology without pay on 
immediate family members or the individual's body. 

SECTION 6. Requisites for licensure. Any person who is eighteen years of age 
or more and is either a bona fide resident of this state for at 1 east one month 
immediately preceding the application or is a resident of another state who is 
practicing reflexology in this state shall submit an application for licensure to 
the secretary-treasurer of the board. An applicant is entitled to be issued a 
license as a reflexologist if the applicant: 

1. Presents a diploma, certification, or completion credentials issued by a 
reputable school of reflexology which has submitted its curriculum to the 
board and has been approved by the board. 

2. Presents three character references citing that the applicant is of good 
moral character. 

3. Passes a reasonable demonstrative and written examination in reflexology. 
If there is an applicant for examination, the board shall conduct an 
examination at least once a year at a time and place designated by the 
board. Examinations must be held in the state. An applicant must receive 
a general average score on the examination of seventy-five percent in all 
subjects i nvo 1 ved and no score of 1 ess than fifty percent in any one 
subject. The board shall notify the applicant of the applicant's score. 
An applicant who fails to pass any subject is entitled to a reexamination 
on that subject within six months upon payment of an additional fee of 
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fifty dollars or an amount established by the board. Two reexaminations 
exhaust the privilege under the original application. 

4. Pays a 1 i censi ng fee of seventy-five dollars or an amount set by the 
board. 

SECTION 7. 
the issuance of a 
who applies for 
requirements set 
actions. 

Reciprocity. Notwithstanding the requirements in section 6 for 
license, the board shall license an individual from another state 
licensure, pays the applicable fee, meets or exceeds the 

by the board, and who has no imposed or pending disciplinary 

SECTION 8. Restriction on use. of title. A reflexologist licensed by the 
board may be held out as a "licensed reflexologist" and may use the abbreviation 
"L.R." as a part of or immediately following that person's name, in connection with 
the profession. No person may use the title "licensed reflexologist" unless 
licensed in accordance with this Act. 

SECTION 9. License - Display - Renewal - Renewal fee. Each license must be 
conspicuously displayed at the place of practice. A license must be recorded in the 
office of the clerk of the district court in any county where the refl exol ogi st 
practices within thirty days after issuance. 

A 1 i cense must be renewed before June first of each year. The 
secretary-treasurer of the board sha 11 mai 1 notice of renewa 1 to each 1 i censed 
reflexologist's address as shown in the records of the board at least thirty days 
before the expiration of the license. The notice must include any requests for 
information necessary for renewal. The licensed reflexologist may renew a license 
by sending a renewal fee of twenty-five dollars, or an amount set by the board, to 
the secretary-treasurer of the board, and submitting proof that the reflexologist 
has attended a seminar on reflexology at least once during the preceding three 
years. A license that is not renewed by June thirtieth lapses. 

SECTION 19. Deposit of fees. The secretary-treasurer shall deposit all fees 
collected under this Act in a separate account for the administration of this Act. 

SECTION 11. Prohibited practices. A reflexologist may not use lotions, 
creams, or mechanical devices in the application of reflexology. A reflexologist 
may not diagnose or treat for specific diseases, practice spinal or other joint 
manipulations, prescribe or adjust medication, and prescribe or administer vitamins. 

SECTION 12. Revocation of licensing. The license of a licensed reflexologist 
may be revoked, suspended, or annu 11 ed by the board upon any one or more of the 
following grounds: 

1. That the person is guilty of gross malpractice or incompetence. 

2. That the person's mental or physical health endangers public health or 
safety. 

3. That the person fails to comply with rules of the board. 

4. That the person is guilty of false or deceptive advertising. 

5. That the person engages in unprofessional conduct. 
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SECTION 13. Administrative procedures. Any person may file a written 
complaint with the board seeking disciplinary action against a reflexologist for 
violations of this Act or rules adopted by the board. If the board determines that 
a complaint alleges facts that, if true, would require denial, revocation, 
suspension, or nonrenewal or other disciplinary action of a licensed reflexologist, 
the board shall conduct a hearing. The board may dismiss a complaint that does not 
state facts that warrant action. 

SECTION 14. A new subsection to section 43-25-04 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Reflexologists licensed under sections 1 through 13 of this Act. 

Approved April 12, 1993 
Filed April 12, 1993 
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OFFICES AND OFFICERS 

CHAPTER 440 

SENATE BILL NO. 2247 
(Senators Lindgren, Maxson) 

(Representative Soukup) 

CITY AND COUNTY OFFICER RESIDENCY 

1485 

AN ACT to amend and reenact section 44-03-04 of the North Dakota Century Code, 
relating to residency requirements for deputy officers in county and city 
government. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-03-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-63-64. Officials to be residents and citizens Exeeptien fat' dep11ty 
elet'ks ef distt'iet eellt't. No person may be appointed as deputy in any state-, 
eetmty, er ~~~~;~niei(3al office nor as a member or officer upon any official board of 
the state, or of any county or municipality of the state, who is not a citizen of 
the United States and who is not a bona fide resident of the state. lle11ever, a 
clerk ef ti'te elistriet ee1:1rt may a(3(3eiAt a Ele(31:1ty ·,;i'te is a aeAa fiae resiEieAt ef ar-1 
aajeiAiAfj E61:1Aty iA aAetAer state. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 441 

HOUSE BILL NO. 1497 
(Representatives Poolman, Wald, Mahoney, Dorsa) 

(Senators Holmberg, Keller) 

OPEN RECORDS AND CONFIDENTIALITY 

AN ACT to amend and reenact sect i ens 44-04-18 and 44-04-18.4 of the North Dakota 
Century Code, relating to copying of open records and confidentiality of trade 
secrets and commercial and financial information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-04-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

44-84-18. Access to public records - Penalty. 

1. Except as otherwise specifically provided by law, all records of public or 
governmental bodies, boards, bureaus, commissions or agencies of the state 
or any political subdivision of the state, or organizations or agencies 
supported in whole or in part by public funds, or expending public funds, 
shall be public records, open and accessible for inspection during 
reasonable office hours. 

2. Upon request for a copy of specific public records. any entity subject to 
subsection 1 shall furnish the requester one copy of the public records 
requested. The entity may charge a reasonable fee for making the copy. 
Fees received under this subsection are public moneys and must be 
deposited as provided by law. An entity may require payment before making 
the copy. If the entity is not authorized to use the fees to cover the 
cost of providing the copy, the entity may make arrangements for the copy 
to be provided by another entity, public or private, and the requester 
shall pay the fee to that other entity. 

~ Violations of this section shall be punishable as an infraction. 

SECTION 2. AMENDMENT. Section 44-04-18.4 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-84-18.4. Confidentiality of trade see~ets aAd secret, proprietary, 
commercial~ and financial information. 

L.. Trade see~ets aAEl secret, proprietary, commercial~ and financial 
information are is confidential if it is of a privileged 9~ E9AfiEleAtial 
nature and 98taiAeEl ey af!y state ageAe}, iAstihti9A, Elel'la~tllleflt, 91" 
B9ai"El fP9m aAy l'lei"S9A 91" 9P!Jaf!izati9A ~AElel" a e9At~aet 9~ lieeAse 
agPeemeAt eAtePeEl i Ate ey aAy state a!jeAey, i Astit~ti 9fl, Ele!'lal"tllleflt, 9~ 
6ettPe it has not been previously publicly disclosed. Tl<le tePm "tJ"aEle 
seeJ"ets" 
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£... "Trade secret" includes a_;_ 

~ ~ computer software program and components of a computer software 
program which are subject to a copyright or a patent, and any formula, 
pattern, compilation, program, device, method, technique, or process 
supplied to any state agency, institution, department, or board which 
is the subject of efforts by the supplying person or organization to 
maintain its secrecy and that may derive independent economic value, 
actual or potential, from not being generally known to, and not being 
readily ascertainable by proper means by, other persons or 
organizations that might obtain economic value from its disclosure or 
use; and 

~ A discovery or innovation which is subject to a patent or a copyright, 
and any formula, pattern. compilation, program, device, method, 
technique, or process supplied to or prepared by any state agency, 
institution, department, or board which is the subject of efforts by 
the supp 1 yi ng person. business, or industry to rna i ntai n its secrecy 
and that may derive independent economic value, actual or potential, 
from not being generally known to, and not being readily ascertainable 
by proper means by, any person who might obtain economic va 1 ue from 
its disclosure or use. 

1,_ "Proprietary information" includes information received from a sponsor of 
research conducted by an institution. as well as any discovery or 
innovation generated by that research, technical, financial, and marketing 
information and other documents related to the commercialization, and any 
other discovery or innovation produced at the institution which an 
employee. institution. or the board intends to commercialize. 

~ This section does not limit or otherwise affect a record pertaining to any 
rule of the state department of health and consolidated laboratories or to 
any record pertaining to the application for a permit or license necessary 
to do business or to expand business operations within this state, except 
as otherwise provided by law. 

~ An institution of higher education shall include justification for 
maintaining the confidentiality of information as to each grant or 
contract involving confidential information in the institution's regular 
report to the board of higher education of grants and contracts received. 
The justification must contain general information required by the board. 
and must include at least the following nonconfidential information: 

~ A genera 1 description of the nature of the information sought to be 
protected: 

~ A general explanation of why the information derives independent 
economic value, actual or potential, from not being generally known to 
other persons; 

.L. A genera 1 exp 1 a nation of why the information is not readi 1 y 
ascertainable through proper means by other persons; 
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!L_ A general description of the persons or entities that would obtain 
economic value from disclosure or use of the information. and how they 
would obtain this value; and 

~ A general description of the efforts used to maintain the secrecy of 
the information. 

The board of higher education shall review the justification at a public 
meeting of the board. and shall decide if the confidential status should 
be maintained for the project. If the board decides against granting the 
confidential status, the justification may be resubmitted at the next 
meeting of the board and the confidential status may be maintained until 
that time. If the board again decides, upon reconsideration, not to grant 
confidentiality. the information becomes public. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 442 

SENATE BILL NO. 2273 
(Senators Graba, B. Stenehjem) 

(Representative Glassheim) 

EXAMINATION INFORMATION CONFIDENTIALITY 

1489 

AN ACT to create and enact a new section to chapter 44-04 of the North Dakota 
Century Code, relating to an exception to the open records law for certain 
examinations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 44-04 of the North Dakota Century Code is 
created and enacted as follows: 

Confidentiality of examination questions and procedures. The following 
records are not subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota: examination or test questions, scoring keys, and 
other data used to administer any licensing, employment, academic, or certification 
examination or test, if the examination or test is to be used again in whole or in 
part; and records establishing examination or test procedures and instructions 
regarding the administration, grading, or evaluation of any examination or test, if 
disclosure may affect scoring outcomes. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 443 

SENATE BILL NO. 2239 
(Senator Nalewaja) 

(Representative Wald) 

OFFICES AND OFFICERS 

NOTARY PUBLIC RESIDENCY 

AN ACT to amend and reenact section 44-06-01 of the North Dakota· Century Code, 
relating to the appointment and qualifications of notaries public. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-06-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-96-91. Appointment and qualification of notaries public. The secretary of 
state sha 11 appoint i A eaell eet:tAty i A tlli s state eAe el" IOOI"e notaries pub 1 i c..,---wll& 
shall helEI. A notary holds office for six years unless sooner removed by the 
secretary of state. Each notary shall have pewel" aAEI at:tthel"ity aAynllel"e i A tile 
state te ~ administer oaths and perform all other duties required by 1 aw. A 
pePseA, te lie eligillle te st:teh appeiAtmeAt, at the time ef appeiAtmeAt, notary 
public must have the qualifications of an elector as to age and residence or must 
reside in a county that borders this state and which is in a state that extends 
reciprocity to a notary public who resides in a border county of this state. If the 
person resides in a county bordering this state, that person must designate the 
secretary of state as the agent for service of process. for all purposes relating to 
notarial acts. including the receipt of correspondence relating to notarial acts. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 444 

HOUSE BILL NO. 1408 
(Representative Christopherson) 

STATE EMPWYEE OUT-OF-STATE MEALS 

1491 

AN ACT to amend and reenact section 44-08-04 of the North Dakota Century Code, 
relating to reconciliation of state law to federal laws regarding out-of-state 
meal reimbursement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-08-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-88-84. Expense account - Amount allowed - Verification. Except as 
provided in section 44-08-04.1, each elective or appointive officer, employee, 
representative, or agent of this state, or of any of its subdivisions, agencies, 
bureaus, boards, or commissions, may make claim for meals and lodging while engaged 
withiA this state in the discharge of a public duty away from the claimant's normal 
working and living residence for all or any part of any quarter of a day. Claims 
may also be made for meals which are included as part of a registration fee for a 
conference, seminar, or other meeting and for meals attended at the request of and 
on behalf of the state or any of its subdivisions, agencies, bureaus, boards, or 
commissions; however, if a meal is included in a registration fee, the applicable 
quarter allowance cannot be claimed for that meal. Claims for meals specifically 
included in a registration fee for a conference, seminar, or other meeting must be 
allowed even if the city at which the conference, seminar, or meeting is held or the 
meal is provided is the claimant's normal working and living residence. Upon 
approval of the claim, it must be paid as an allowance at the following rates for 
each quarter of any twenty-four-hour period: 

1. First quarter is from six a.m. to twelve noon and the sum may not exceed 
three dollars and fifty cents in state, ar six ~allars aut af state. No 
reimbursement may be made if travel began after seven a.m. 

2. Second quarter is from twelve noon to six p.m. and the sum may not exceed 
five dollars in state, ar AiAe ~allars aut af state. 

3. Third quarter is from six p.m. to twelve midnight and the sum may not 
exceed eight dollars and fifty cents in state, ar fifteeA ~allars aut af 
state. 

4. Fourth quarter is from twelve midnight to six a.m. and the sum must be the 
actual lodging expenses not to exceed thirty-five dollars. 

5. Provided, however, that the ~reee~iAg faur suaseetiaAs allowances 
provided by this section are not applicable unless the person concerned 
has been out of the headquarters or norma 1 p 1 ace of emp 1 oyment for four 
hours or overnight. 
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The allowance for out-of-state meals. within the continental United States, 
is equal to the per diem meals rate in the city for which a claim is made on that 
day as established by rule for federal e!!J)loyees by the United States general 
services administration and must be allocated twenty percent to the first quarter, 
thirty percent to the second quarter. and fifty percent to the third quarter. 

Verifications of claims may not be required for the first three quarters 
listed above and only a lodging receipt is required for the fourth quarter. 

Such persons engaged in travel outside state boundaries shall receive actual 
lodging expenses. Verification by receipt for such out-of-state travel expense is 
required only for lodging expense claimed. 

Those persons engaged in ~ travel outside the continental United States 
shall receive reimbursement for meals at a rate not to exceed two times the regular 
out-of-state meal allowance with the exception of Canadian travel, which will be 
reimbursed at regular out-of-state meal allowance rates. Verification by receipt 
for such ~ travel expense outside the continental United States is required 
only for the lodging expense claimed. For purposes of this section. •regular 
out-of-state meal allowance" means the per diem meals rate on that day as 
established for federal employees in nonhigh rate geographical areas by the United 
States general services administration. 

The head of any department, institution, or agency of this state may set a 
rate for such expenses less than those set forth in this section for any person or 
persons under his authority. Verification of any other type of expense not 
prescribed by this section must be as prescribed by the office of the budget except 
no receipt may be required for taxi or cab fares up to and including the sum of ten 
dollars. The office of management and budget shall disapprove any claim it 
determines to be in error or unlawful or not within the limits of legislative 
appropriations. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 445 

HOUSE BILL NO. 1509 
(Representative Stenehjem) 

LIMITED PARTNERSHIP FILING CHANGES 

1493 

AN ACT to amend and reenact sections 45-10.1-08, 45-10.1-09, 45-10.1-52, and 
45-10.1-55 of the North Dakota Century Code, relating to 1 imited partnership 
requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 45-10.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

45-18.1-88. (281) Certificate of limited partnership. 

1. In order to form a limited partnership, a certificate of limited 
partnership must be executed and filed in the office of the secretary of 
state. The certificate must set forth: 

a. The name of the limited partnership. 

b. The general character of its business. 

c. The address of the office and the name and address of the agent for 
service of process required to be maintained by section 45-10.1-04. 

d. The name and the e~siAess address of the principal place of business 
of each general partner. 

e. The latest date upon which the limited partnership is to dissolve. 

f. Any other matters the general partners determine to include therein. 

2. A limited partnership is formed at the time of the filing of the 
certificate of limited partnership in the office of the secretary of state 
or at any later time specified in the certificate of limited partnership 
if, in either case, there has been substantial compliance with the 
requirements of this section. 

SECTION 2. AMENDMENT. Section 45-10.1-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

45-18.1-89. (282) Amendment to certificate. 

1. A certificate of limited partnership is amended by filing a certificate of 
amendment thereto in the office of the secretary of state. The 
certificate must set forth all of the following: 

a. The name of the limited partnership. 

b. The date of filing the certificate. 
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c. The amendment to the certificate. 

2. An amendment to a certificate of limited partnership reflecting the 
occurrence of the event or events must be filed within thirty days after 
the happening of any of the following events: 

a. The admission of a new general partner. 

b. The withdrawal of a general partner. 

c. The continuation of the business under section 45-10.1-47 after an 
event of withdrawal of a general partner. 

d. A change of office or an agent. 

3. A general partner who becomes aware that any statement in a certificate of 
limited partnership was false when made or that any arrangements or other 
facts described have changed, making the certificate inaccurate in any 
respect, shall promptly amend the certificate. 

4. A certificate of limited partnership may be amended at any time for any 
other proper purpose the general partners determine. 

5. No person has any liability because an amendment to a certificate of 
limited partnership has not been filed to reflect the occurrence of any 
event referred to in subsection 2 if the amendment is filed within the 
thirty-day period specified in subsection 2. 

6. A restated certificate of limited partnership may be executed and filed in 
the same manner as a certificate of amendment. 

~ A limited partnership must notify the secretary of state in writing 
whenever a general partner changes the address of its principal place of 
business. A corporate annual report filed by the secretary of state that 
reflects a change of address of a general partner may serve as such 
notice. This notice is not subject to the amendment fee prescribed in 
45-10.1-15. 

~ A limited partnership that amends its name and is the owner of a 
trademark. or uses a fictitious name registered with the secretary of 
state, or is a general partner of another limited partnership on file with 
the secretary of state. must effect a change of name in each of such 
registrations simultaneously with the filing of the amendments. 

~ Whenever a general partner that is a corporation files an amendment. or 
application for an amended certificate of authority. to change its 
corporate name it must simultaneously file an amendment to a certificate 
of limited partnership. 

SECTION 3. AMENDMENT. Section 45-10.1-52 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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1 45-19.1-52. (992) Registration. Before transacting business in this state, 
a foreign limited partnership shall register with the secretary of state. In order 
to register, a foreign limited partnership shall submit to the secretary of state, 
on forms prescribed and furnished by the secretary of state, an application for 
registration as a foreign limited partnership, signed and sworn to by a general 
partner and setting forth all of the following: 

1. The name of the foreign limited partnership and, if different, the name 
under which it proposes to register and transact business in this state. 

2. The state and date of its formation. 

3. The general character of the business it proposes to transact in this 
state. 

4. The name and address of any agent for service of process on the foreign 
limited partnership whom the foreign limited partnership elects to 
appoint; the agent must be an individual resident of this state, a 
domestic corporation, or a foreign corporation having a place of business 
in, and authorized to do business in, this state. 

5. A statement that the secretary of state is appointed the agent of the 
foreign limited partnership for service of process if the agent's 
authority has been revoked or if the agent cannot be found or served with 
the exercise of reasonable diligence. 

6. The address of the principal office of the foreign limited partnership. 

7. The name and e~siAess address of the principal place of business of each 
general partner. 

8. The address of the office at which is kept a 1 i st of the names and 
addresses of the limited partners and their capital contributions, 
together with an undertaking by the foreign 1 imited partnership to keep 
those records until the foreign limited partnership's registration in this 
state is canceled or withdrawn. 

The application must be accompanied by a certificate of identification, existence, 
and status of a foreign limited partnership, duly certified by the proper officer of 
the state or country under the laws of which it is organized. 

SECTION 4. AMENDMENT. Section 45-10.1-55 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

45-19.1-55. (995) Changes and amendments. If any statement in the 
application for registration of a foreign limited partnership was false when made or 
any arrangements or other facts described have changed, making the app 1 i cation 
inaccurate in any respect, the foreign limited partnership shall promptly file in 
the office of the secretary of state a certificate, signed and sworn to by a general 
partner, correcting the statement. 

1 NOTE: Section 45-10.1-52 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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A foreign 1 imited partnership that amends its name and is the owner of a 
trademark. or uses a fictitious name registered with the secretary of state. or is a 
general partner of another limited partnership on file with the secretary of state, 
must effect a change of name in each of such registrations simultaneously with the 
filing of the certificate amending the registration of foreign limited partnership. 

A foreign limited partnership must file a certificate of amendment, signed 
and sworn to by a general partner. whenever a general partner that is a corporation 
files an amendment changing its corporate name, or when it files an application for 
an amended certificate of authority. This certificate of amendment must be fi 1 ed 
simultaneously with the amendment to the articles of incorporation or application 
for amended certificate of authority. 

A foreign 1 imited partnership must notify the secretary of state in writing 
whenever a general partner changes the address of its principal place of business. 
A corporate annual report filed by the secretary of state that reflects a change of 
address of a general partner may serve as such notice. This notice is not subject 
to the amendment fee prescribed in 45-10.1-15. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 446 

SENATE BILL NO. 2158 
(Industry, Business and Labor Committee) 

(At the request of the Secretary of State) 

FICTITIOUS NAME CERTIFICATES 

1497 

AN ACT to create and enact section 45-11-05.1 of the North Dakota Century Code, 
relating to the change of name of a member named on a fictitious name 
certificate; and to amend and reenact sections 45-11-02 and 45-11-06 of the 
North Dakota Century Code, relating to fictitious name certificate 
requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 45-11-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

45-11-92. How certificate executed - Content. A certificate filed with the 
secretary of state as provided in section 45-11-01 must be signed by one or more of 
the general partners. The certificate must state the fictitious name, the names in 
full and principal addresses of all the general partners, theiP ~laees ef 
PesiaeAee, and the address of the principal place of business. 

SECTION 2. Section 45-11-05.1 of the North Dakota Century Code is created and 
enacted as follows: 

45-11-05.1. Change of name or address of member. Any member named on a 
fictitious name certificate that effects a name change must record that name change 
with the secretary of state. The secretary of state must record the name change 
upon the payment of twenty-five dollars and filing of the following: 

~ A notarized statement reciting the name change if the member is an 
individual. 

~ A certificate of fact reciting the name change duly authenticated by the 
proper officer of the state or country if the member is a corporation or 
limited partnership incorporated or organized in another state or country 
which does not have a certificate of authority to transact business in 
North Dakota. 

L.. An amendment or application for amended certificate of authority for a 
member that is a corporation or limited partnership registered with the 
secretary of state. 

A registrant must notify the secretary of state in writing when effecting a change 
of address. A corporate annual report or limited partnership renewal filed by the 
secretary of state which reflects a change of address of the principal place of 
business of the member may serve as such notice. 
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SECTION 3. AMENDMENT. Section 45-11-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

45-11-96. Duty of secretary of state regarding fictitious name certificate. 
The secretary of state shall keep an alphabetical file of the fictitious names filed 
with the secretary of state under this chapter. All aee~:~fl!eRts filea witll tile 
seePetaPy ef state l:lflaeP tlli s el'la!'lteP m~:~st ee Petai flea i fl til at effi ee l:lflti 1 tile 
aee~:~meRts !lave lleefl eemmi ttea te mi ePeee~w. at I•'Ri el'l tifl!e tl'le aee~:~meflts may lle 
aestPe)ea. The secretary of state may destroy all fictitious name certificates or 
renewals one year after expiration. 

Approved March 4, 1993 
Filed March 5, 1993 
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PRINTING LAWS 

CHAPTER 447 

SENATE BILL NO. 2382 
(Senator Lips) 

STATE PRINTING WORK BONDS 

1499 

AN ACT to amend and reenact section 46-02-07 of the North Dakota Century Code, 
relating to performance bond requirements for state printing work. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 46-02-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

46-82-87. Proposals - How made Band l"eqllil"ed. Each proposal for each 
class of state printing let under competitive bids must be in writing, sealed, and 
addressed to the office of management and budget. Tile s~:~eeessf~:~l ei ElaeP 11ill ee 
l"eEfl:li l"ee te s~:~efflit a !'lel"fel"'llaAee eeAEl, as s13eeifi eEl i A tile ei a. The office of 
management and budget may reject any bid made by anyone other than a regularly 
established and thoroughly competent printer and also may reject any or all bids if 
in its judgment the best interests of the state would be subserved thereby. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 448 

SENATE BILL NO. 2437 
(Senators Nelson, Mathern) 

SESSION LAWS SALES 

PRINTING LAWS 

AN ACT to amend and reenact section 46-04-18 of the North Dakota Century Code, 
relating to charges for and disposal of session laws volumes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 46-04-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

46-94-18. Secretary of state to sell certain laws. 'lelt:tmes ef tile la11s ef 
tlli s state, el<elt:tEii A§ tile Nel"tll 9aketa 6eAtt:tl"y 6eEie, sllall ee sel El ey tile seel"etapY 
ef state te afly t:~el"seA at:~t:~lyiAg tllepefel" at east t:~lt:ts teA t:~el" eeAt. During the 
biennium immediately after publication. the secretary of state must sell copies of 
the session laws for the cost of publication and handling plus ten per cent. In 
subsequent bienniums the secretary of state may determine and set a price for the 
copies of the session laws not sold in the biennium immediately after their 
publication. The price set should maximize the recovery of the cost of publication 
and handling and minimize the number of volumes subject to disposal under section 
46-04-19. All moneys received under the provisions of this section shall be paid 
over to the state treasurer and credited to the general fund. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 449 

RULE AGAINST PERPETUITIES 

SENATE BILL NO. 2044 
(Legislative Council) 

(Interim Judiciary Committee) 

1501 

AN ACT to amend and reenact subsection 5 of section 47-02-27.1 of the North Dakota 
Century Code, relating to the invalidity of certain contingent property 
interests, general powers of appointment, special powers of appointment, and 
genera 1 testamentary powers of appointment under the uniform statutory rule 
against perpetuities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 47-02-27.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. If, in measuring a period from the creation of a trust or other property 
arrangement, language in a governing instrument seeks to ~est~eAe 
disallow the vesting or termination of any interest or trust ~ 
beyond, eisallew seeks to postpone the vesting or termination of any 
interest or trust BeyeAe until, re~~ire all iAterests er tr~sts te vest 
er tePmiAate Ae later tAaA, or seeks to operate in effect in any similar 
fashion upon, the later of (a) the expiration of a period of time not 
exceeding twenty-one years after the death of the survivor of specified 
lives in being at the creation of the trust or other property arrangement 
or (b) the expiration of a period of time that exceeds or might exceed 
twenty-one years after the death of the survivor of lives in being at the 
creation of the trust or other property arrangement, theA tAe ~ertieA ef 
ifle that language eeserieee iA (e) is inoperative +f-afle to the extent it 
produces a period of time that exceeds twenty-one years after the death of 
the survivor of the specified 1 i ves s~eei fi ee i A tAe ~erti eA ef tAe 
laAg~age aeserieee iA (a). 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 450 

HOUSE BILL NO. 1337 
(Representatives Rydell, Bernstein, Kroeber) 
(Senators Graba, Schoenwald, B. Stenehjem) 

PROPERTY 

CONSUMER RENTAL PURCHASE AGREEMENTS 

AN ACT relating to the rental and acquisition of ownership of personal property 
through consumer rental purchase agreements; to provide a penalty; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context or subject 
matter otherwise requires: 

1. "Advertisement" means a commercial message in any medium that aids, 
promotes, or assists a consumer rental purchase agreement. 

2. "Cash price" means the price at which the lessor would have sold the 
property to the consumer for cash on the date of the consumer renta 1 
purchase agreement for the property. 

3. "Consumer" means an individual who rents property under a consumer rental 
purchase agreement. 

4. "Consumer rental purchase agreement" includes an agreement for the use of 
property by a consumer primarily for personal, family, or household 
purposes for an initial period of four months or less, regardless of 
whether there is any obligation beyond the initial period; which is 
automatically renewable with each payment after the initial period but 
does not obligate or require the consumer to continue renting or using the 
property beyond the initial period, and which permits the consumer to 
become the owner of the property under the terms of the consumer renta 1 
purchase agreement. The term does not include: 

a. A rental purchase agreement primarily for business, commercial, or 
agricultural purposes, or an agreement with a governmental agency or 
instrumentality or organizations. 

b. A lease or agreement that constitutes an installment sale or 
installment contract as defined in section 51-13-01. 

c. A lease of a safe deposit box. 

d. A lease or a bailment of personal property incidental to the lease of 
real property and which contains no provision for the consumer to have 
an option to purchase the leased property. 

e. A lease of a motor vehicle. 

f. A hiring defined under chapter 47-15. 
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g. A security interest under chapter 41-09. 

5. "Consurnnation" means the time at which a consumer becomes contractually 
obligated on a consumer rental purchase agreement. 

6. "Lessor" includes a person who regularly provides the use of property 
through consumer rent a 1 purchase agreements and to whom renta 1 payments 
are initially payable on the face of a consumer rental purchase agreement. 

SECTION 2. Inapplicability of other laws. Consumer rental purchase 
agreements under this Act are not governed by the laws relating to a retail 
installment contract or a retail installment sale as defined in section 51-13-01 or 
security interest as defined in section 41-01-11. 

SECTION 3. Disclosure of information. 

1. A lessor shall include in a consumer rental purchase agreement: 

a. The total number, total amount, and timing of all payments necessary 
to acquire ownership of the property. 

b. A statement that the consumer does not own the property until the 
consumer has made the total payments necessary to acquire ownership. 

c. A statement that the consumer is responsible for the fair market value 
of the property at the time it is lost, stolen, damaged, or destroyed, 
if that is the intent of the lessor. 

d. A description of the leased property sufficient to identify the 
property to the consumer and the lessor, including any identification 
numbers, if applicable, in a statement indicating whether the property 
is new or used. A statement indicating that the property is used when 
in fact it is new is not a violation of this Act. 

e. A statement of the cash price of the property. If the agreement 
includes a lease of two or more items as a set, in one agreement, a 
statement of the aggregate cash price of all the items is sufficient. 

f. The total of initial payments paid or required to be paid at or before 
consurnnation of the agreement or delivery of the property, whichever 
is later. 

g. A statement that the total amount of a payment does not include other 
charges such as late payment penalties; default, pick-up, or 
reinstatement fees; and other fees which must be separately disclosed 
in the contract. 

h. A statement clearly surnnarizing the terms of the consumer's option to 
purchase, including a statement that the consumer has the right to 
exercise any early purchase options and the price or formula or method 
for determining the price at which the property may be purchased at 
any given time. 

i. A statement identifying the party responsible for maintaining or 
servicing the property whi 1 e the property is being 1 eased, together 
with a description of that responsibility, and a statement that if any 
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part of the manufacturer's express warranty covers the leased property 
at the time the consumer acquires ownership of the property, the 
warranty is transferred to the consumer, if a 11 owed by the terms of 
the warranty. 

j. The date of the transaction, the i dent i fi cation of the 1 essor and 
consumer, and the address where the property will be primarily located 
during the possession of the consumer under the commercial rental 
purchase agreement. 

k. A statement that the consumer may terminate the agreement at any time 
without penalty by voluntarily surrendering or returning the property 
in good repair, ordinary wear and tear excepted, along with any 
payment of any past due rent. 

1. Notice of the right to reinstate an agreement as provided in this Act. 

m. A statement that the lessor is required by law to provide the consumer 
a written receipt, upon request by the consumer at the lessor's place 
of business, for each payment made by cash or money order. 

2. A consumer rental purchase agreement must contain, immediately above or 
adjacent to the place for the signature of the consumer, a clear, 
conspicuous, printed or typewritten notice, in boldface, ten-point type, 
substantially the following language: 

NOTICE TO CONSUMER - READ 
BEFORE SIGNING 

a. DO NOT SIGN THIS BEFORE YOU READ THE ENTIRE AGREEMENT, INCLUDING 
ANY WRITING ON THE REVERSE SIDE, EVEN IF TOLD YOU DO NOT NEED TO. 

b. DO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES. 

c. YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU SIGN. 

3. In a transaction involving more than one lessor, only one lessor is 
required to make the disclosures, but all lessors are bound by the 
disclosures. The disclosures must be made before the consumer rental 
purchase agreement is executed. The disclosures must be made clearly and 
conspicuously in writing in at least eight-point type and a copy of the 
disclosures and the consumer rental purchase agreement must be provided to 
the consumer. If a disclosure becomes inaccurate as a result of any act 
or occurrence caused by the consumer or by an agreement or consent entered 
into after delivery of the required disclosures, the resulting inaccuracy 
is not a violation of this Act. 

4. Compliance with the Federal Consumer Leasing Act of 1976 [Pub. L. 94-249; 
99 Stat. 257; 15 U.S.C. 1691, 1649, 1667-1667e] regarding disclosures in 
consumer renta 1 purchase agreements satisfies the requirements of this 
section. 

SECTION 4. Prohibited provisions and agreements. A consumer rental purchase 
agreement may not contain the following provisions, and, such included provision is 
not enforceable: 
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1. A confession of judgment. 

2. A negotiable instrument. 

3. A security interest or any other claim of a property interest in any goods 
except those goods delivered by the lessor pursuant to the consumer rental 
purchase agreement. 

4. A wage assignment. 

5. A waiver by the consumer of claims or defenses. 

6. A provision authorizing the lessor or a person acting on the lessor's 
beha 1 f to enter upon the consumer's premises or to commit any breach of 
the peace in the repossession of the goods. 

SECTION 5. Reinstatement of agreement - Repossession. 

1. A consumer who fails to make a timely rental payment may reinstate the 
agreement without losing any right or option that exists under the 
agreement by the payment of: 

a. All past-due rental charges; 

b. The reasonable costs of repossession and redelivery if the property 
has been repossessed; and 

c. Any applicable late fee within five days of the renewal date if the 
consumer pays monthly, or within two days of the renewal date if the 
consumer pays more frequently than monthly. A late fee may not be 
more than three dollars or five percent of the delinquent lease 
payment, whichever is greater. 

2. If a consumer has paid less than two-thirds of the total amount of 
payments necessary to acquire ownership and the consumer has returned or 
voluntarily surrendered the property other than through judicial process 
during the applicable reinstatement period set forth in this section, the 
consumer may reinstate the agreement during a period of not 1 ess than 
thirty-one days after the date of the return of the property. 

3. If a consumer has paid two-thirds or more of the total amount of payments 
necessary to acquire ownership and the consumer has returned or 
voluntarily surrendered the property other than through judicial process 
during the applicable period set forth in this section, the consumer may 
reinstate the agreement during a period of not less than forty-five days 
after the date of the return of the property. 

4. This section does not prevent a lessor from attempting to repossess 
property during the reinstatement period. A repossession does not affect 
the consumer's right to reinstatement. Upon reinstatement, the lessor 
shall provide the consumer with the same property or substitute property 
of comparable quality and condition. 

SECTION 6. Renegotiation for new agreement - Extensions. 
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1. A renegotiation of an agreement occurs when an existing consumer renta 1 
purchase agreement is satisfied and replaced by a new agreement undertaken 
by the same lessor and consumer. A renegotiation is considered a new 
agreement requiring new disclosures. The following events may not be 
treated as a renegotiation: 

a. The addition or return of property in a multiple-item agreement or in 
the substitution of leased property if the average payment allocation 
to a payment is not changed by more than twenty-five percent. 

b. A deferral of extension of one or more periodic payments or portions 
of a periodic payment. 

c. A reduction in charges in the lease or agreement. 

d. A lease or agreement that has become the basis for a legal action. 

2. No disclosure is required for any extension of a consumer rental purchase 
agreement under the same terms as the ori gina 1 agreement except for the 
extension. 

SECTION 7. Advertisement of consumer rental purchase agreement. 

1. If an advertisement for a consumer rental purchase agreement refers to or 
states the dollar amount of any payment and the right to acquire ownership 
of any one specific item, the advertisement must also clearly and 
conspicuously state the following items, as applicable: 

a. That the transaction advertised is a consumer rental purchase 
agreement; 

b. The total amount of payments necessary to acquire ownership; and 

c. That the consumer acquires no ownership rights if the total amount 
necessary to acquire ownership is not paid. 

2. Any owner or personnel of a medium in which an advertisement appears or 
through which an advertisement is disseminated is not liable for a 
violation of this section. 

3. This section does not apply to any advertisement that does not refer to or 
state the amount of any payment or which is published on radio, in the 
yellow pages of a telephone directory, or in any similar directory of 
business. 

SECTION 8. Penalties - Remedies - Lessor to preserve evidence. 

1. A lessor who fails to comply with this Act is liable to the consumer for: 

a. The greater of the actual damages sustained by the consumer as a 
result of the violation or, in the case of an individual action, 
twenty-five percent of the total payments necessary to acquire 
ownership, but not less than one hundred dollars nor more than one 
thousand dollars; and 

b. The costs of the action and reasonable attorney's fees. 
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2. A lessor who violates section 7 of this Act is liable to the consumer for 
actual damages suffered from the violation, the costs of the action, and 
reasonable attorney's fees. 

3. If there is more than one lessor, liability may be imposed only on the 
lessor who made the disclosures. When no disclosures have been made, 
liability must be imposed jointly and severally on all lessors. 

4. When there is more than one consumer, there may be only one recovery of 
damages under subsection 1. 

5. Multiple violations in connection with a single consumer rental purchase 
agreement entitle a consumer to. only one recovery under this section. 

6. A consumer may not take any action to offset any amount for which a lessor 
is potentially liable under subsection 1 against any amount owed by the 
consumer unless the amount of the lessor's liability has been determined 
by judgment of a court of competent jurisdiction in an action to which the 
lessor was a party. This subsection does not bar a consumer then in 
default on the obligation from asserting a violation of this Act as an 
original action or as a defense or counterclaim to an action brought by 
the lessor to collect an amount owed by the consumer. 

7. In connection with any transaction under this Act, the lessor shall 
preserve evidence of compliance with this Act for not less than two years 
from the date of consummation of the agreement. 

SECTION 9. EFFECTIVE DATE. This Act becomes effective on January 1, 1994. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 451 

SENATE BILL NO. 2281 
(Senators Freborg, Krauter) 

(Representatives Porter, St. Aubyn, Wald) 

RENT CONTROLS PROHIBITED 

AN ACT to prohibit political subdivisions from estabishing rent controls. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

PROPERTY 

SECTION 1. Rent controls- Prohibited. A political subdivision may not 
enact, maintain, or enforce an ordinance or resolution that would have the effect of 
controlling the amount of rent charged for leasing private residential or commercial 
property. This section does not impair the right of a political subdivision to 
manage and control residential property in which the political subdivision has a fee 
title interest. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 452 

HOUSE BILL NO. 1507 
(Representative Christopherson) 

TRADEMARK REGISTRATION CHANGES 

1509 

AN ACT to create and enact section 47-22-06.1 of the North Dakota Century Code, 
relating to the change of name of a trademark owner; and to amend and reenact 
sections 47-22-03 and 47-22-08 of the North Dakota Century Code, re 1 at i ng to 
trademark requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-22-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 47-22-93. Application for registration. Subject to the limitations set forth 
in this chapter, any person who adopts and uses a trademark in this state may file 
in the office of the secretary of state, on a form to be furnished by the secretary 
of state, an application for registration of that trademark setting forth, but not 
limited to, the following information: 

1. The name and business address of the person applying for such 
registration; itfltl-;- if a corporation, the state or country of 
incorporation and address of the principal place of business; and if a 
limited partnership, the state or country of the organization and address 
of the principal place of business; 

2. The goods in connection with which the mark is used and the mode or manner 
in which the mark is used in connection with such goods and the class, or 
classes, in which such goods fall; 

3. The date when the trademark was first used anywhere and the date when it 
was first used in this state by the applicant or his predecessor in 
business; and 

4. A statement that the applicant is the owner of the trademark and that no 
other person has the right to use such trademark in this state either in 
the identical form thereof or in such near resemblance thereto as might be 
calculated to deceive or to be mistaken therefor. 

The application must be signed by the applicant or by a member of the firm or 
an officer of the corporation or association applying. 

The application must be accompanied by a specimen or facsimile of such 
trademark in duplicate. 

1 NOTE: Section 47-22-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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The application for registration must be accompanied by a filing fee of thirty 
dollars for one class of goods and twenty dollars for each additional class, payable 
to the secretary of state. 

SECTION 2. Section 47-22-06.1 of the North Dakota Century Code is created and 
enacted as follows: 

47-22-06.1. Change of name or address of registrant. Any registrant that 
effects a name change must record that name change with the secretary of state. The 
secretary of state must record the name change upon the payment of a fee of thirty 
dollars and filing of the following: 

1.,_ A notarized statement reciting the name change if the registrant is an 
individual. 

~ A certificate of fact reciting the name change duly authenticated by the 
proper officer of the state or country if the registrant is a corporation 
or 1 i mi ted partnership incorporated or organized in another state or 
country and does not have a certificate of authority to transact business 
in North Dakota. 

h An amendment or application for amended certificate of authority for a 
registrant that is a corporation or limited partnership registered with 
the secretary of state. 

The secretary of state shall issue a certificate in the new name of the 
registrant for the remainder of the term of the registration or of the last renewal 
thereof. 

A registrant must notify the secretary of state in writing when effecting a 
change of address. A corporate annual report or 1 imited partnership renewa 1 fi 1 ed 
by the secretary of state that reflects a change of address of the principal place 
of business of a registrant may serve as such notice. 

SECTION 3. AMENDMENT. Section 47-22-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

47-22-88. 
register: 

Cancellation. The secretary of state shall cancel from the 

1. Any registration concerning which the secretary of state shall receive a 
val untary written and signed request for can cell ati on thereof from the 
registrant or the assignee of record. 

2. All registrations granted under this chapter and not renewed in accordance 
with the provisions hereof. 

3. Any registration concerning which a state district court shall find any of 
the fo 11 owing: 

a. That the registered trademark has been abandoned. 

b. That the registrant is not the owner of the trademark. 

c. That the registration was granted improperly. 
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d. That the registration was obtained fraudulently. 

e. That the registration trademark is so similar, as to be likely to 
cause confusion or mistake or to deceive, to a trademark registered by 
another person in the United States Patent Office, prior to the date 
of the filing of the application for registration by the registrant 
hereunder, and not abandoned; provided, however, that should the 
registrant prove that he is the owner of a concurrent registration of 
his trademark in the United States Patent Office covering an area 
including this state, the registration hereunder shall not be 
canceled. 

4. When a district court shall order cancellation of a registration on any 
ground. 

~ Any trademark whose registered owner is a corooration or limited 
partnership that has ceased to exist for six months. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 453 

HOUSE BILL NO. 1043 
(Legislative Council) 

(Interim Judiciary Committee) 

PROPERTY 

UNIFORM TRANSFERS TO MINORS ACT ACCOUNTS 

AN ACT to amend and reenact subdivision b of subsection 1 of section 47-24.1-09 of 
the North Dakota Century Code, relating to the manner of creating custodial 
property and effecting transfers under the Uniform Transfers to Minors Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision b of subsection 1 of section 47-24.1-09 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fallows: 

b. Money is paid or delivered, or a security held in the name of a 
broker. financial institution, or its nominee is transferred, to a 
broker or financial institution for credit to an account in the name 
of the transferor, an adult other than the transferor, or a trust 
company, followed in substance by the words: "as custodian for 

(name of minor) under the North Dakota Uniform Transfers to 
Minors Act"; 

Approved March 16, 1993 
Filed !~arch 16, 1993 
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CHAPTER 454 

HOUSE BILL NO. 1472 
(Representative C. Carlson) 

TRADE NAMES 

1513 

AN ACT to create and enact section 47-25-06.1 of the North Dakota Century Code, 
relating to the change of name or. address of a trade name registrant; and to 
amend and reenact sections 47-25-02, 47-25-04, and 47-25-07 of the North 
Dakota Century Code, relating to trade name requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-25-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

47-25-92. Trade name - Registration - Statement - Contents. Any person who 
engages in business in this state under a trade name may register with the secretary 
of state for purposes of registering a trade name, a statement executed by ~ the 
owner upon lllaftl<s ft:tPfti sl!eel forms prescribed by the secretary of state, setting 
forth: (1) the trade name to be registered, (2) the name eP ftai!IE!s and aele!Pesses 
address of eael! aftel evePy the owner of the business, and if a corporation, the 
state or country of incorporation and address of the principal place of business, 
and (3) the nature of the business in detail. 

SECTION 2. AMENDMENT. Section 47-25-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

47-25-94. Trade names - Registration - Fees - Renewal - Notice. For the 
registration of a trade name under this chapter, the registrant shall pay to the 
secretary of state a fee of twenty-five dollars for an original registration, a fee 
of twenty-five dollars for an assignment, and a fee of ten dollars for a consent to 
use of a simi 1 ar name or any other change in the original registration under this 
chapter. A registration remains in force for a period of five years from the date 
of the ori gina 1 . registration and may be renewed within thirty days before its 
expiration date by reregistering in the same manner as an original registration. 
The secretary of state shall notify the registrant by mai 1 at 1 east ninety days 
before the expiration of the registration. 

The secretary of state may destroy all registrations or renewals one year 
after expiration. 

SECTION 3. Section 47-25-06.1 of the North Dakota Century Code is created and 
enacted as follows: 

47-25-06.1. Change of name or address of registrant. Any registrant that 
effects a name change must record that name change with the secretary of state. The 
secretary of state must record the name change upon the payment of a fee of 
twenty-five dollars and filing of the following: 
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.L. A notarized statement reciting the name change if the registrant is an 
individual: 

~ A certificate of fact reciting the name change duly authenticated by the 
proper officer of the state or country if the registrant is a corporation 
or limited partnership incorporated or organized in another state or 
country and does not have a certificate of authority to transact business 
in North Dakota: or 

1,_ An amendment or application for amended certificate of authority for a 
registrant that is a corporation or limited partnership registered with 
the secretary of state. 

The secretary of state sha 11 issue a certificate in the new name of the 
registrant for the remainder of the term of the registration or of the last renewal 
thereof. 

A registrant must notify the secretary of state in writing when effecting a 
change of address. A corporate annual report filed by the secretary of state that 
reflects a change of address of the principal place of business of a registrant may 
serve as such notice. 

SECTION 4. AMENDMENT. Section 47-25-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

47-25-87. 
register: 

Cance 11 at ion. The secretary of state shall cancel from the 

1. Any registration concerning which the secretary of state receives a 
voluntary written and signed request for cancellation from the registrant 
or the assignee of record. 

2. Any registration concerning which a state district court finds any of the 
fallowing: 

a. That the registered trade name has been abandoned. 

b. That the registrant is not the owner of the trade name. 

c. That the registration was granted improperly. 

d. That the registration was obtained fraudulently. 

e. That the trade name registered is so similar to a trade name 
registered by another person as to be 1 i kely to cause confusion or 
mistake or to deceive. 

3. Any registration a district court orders canceled on any grounds. 

!,_ Any trade name when the registrant is a corporation that has ceased to 
exist for six months. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 455 

SENATE BILL NO. 2104 
(Industry, Business and Labor Committee) 

(At the request of the Board of University and School Lands) 

1515 

ABANDONED PROPERTY ADMINISTRATION 

AN ACT to amend and reenact sections 47-30.1-03.1, 47-30.1-10, and subsection 1 of 
section 47-30.1-19 of the Nort~ Dakota Century Code, re 1 ati ng to abandoned 
property; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-30.1-03.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

47-39.1-83.1. Property originated or issued by this state, any political 
subdivision of this state, or any entity incorporated, organized, et' created~ 
otherwise located in this state. 

1. All intangible property, including any interest, dividend, or other 
earnings thereon, less any lawful charges, held by a business association, 
federal, state, or local government or governmental subdivision, agency, 
or entity, or any other person or entity, regardless of where the holder 
may be found, if the owner has not claimed or corresponded in writing 
concerning the property within three years after the date prescribed for 
payment or delivery, is presumed abandoned and subject to the custody of 
this state as unclaimed property if: 

a. The address of the owner is unknown; and 

b. The person or entity originating or issuing the intangible property is 
this state or any political subdivision of this state, or is 
incorporated, organized, &P created. or otherwise located in this 
state. 

2. The provisions of subsection 1 do not apply to property that is or may be 
presumed abandoned and subject to the custody of this state pursuant to 
any other provision of law containing a dormancy period different from 
that prescribed in subsection 1. 

3. The provisions of subsection 1 apply to all property held on July 1, 1991, 
or at any time thereafter, regardless of when such property became or 
becomes presumptively abandoned. 

SECTION 2. AMENDMENT. Section 47-30.1-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

47-38.1-18. Stock and other intangible interests in business associations. 

1. Except as provided in subsections 2 and 5, stock or other intangible 
ownership interest in a business association, the existence of which is 
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evidenced by records available to the association, is presumed abandoned 
and, with respect to the interest, the association is the holder, if a 
dividend, distribution, or other sum payable as a result of the interest 
has remained unclaimed by the owner for 5e¥eft five years and the owner 
within 5e¥eft five years has not: 

a. Communicated in writing with the association regarding the interest or 
a dividend, distribution, or other sum payable as a result of the 
interest; or 

b. Otherwise communicated with the association regarding the interest or 
a dividend, distribution, or other sum payable as a result of the 
interest, as evidenced by a memorandum or other record on file with 
the association prepared by an employee of the association. 

2. At the expiration of a seveR yeaP five-year period following the failure 
of the owner to claim a dividend, distribution, or other sum payable to 
the owner as a result of the interest, the interest is not presumed 
abandoned unless there have been at least 5e¥eft five dividends, 
distributions, or other sums paid during the period, none of which has 
been claimed by the owner. If 5e¥eft five dividends, distributions, or 
other sums are paid during the se·;eR yeaP five-year period, the period 
leading to a presumption of abandonment commences on the date payment of 
the first unclaimed dividend, distribution, or other sum became due and 
payable. If 5e¥eft five dividends, distributions, or other sums are not 
paid during the presumptive period, the period continues to run until 
there have been 5e¥eft five dividends, di stri buti ens, or other .sums that 
have not been claimed by the owner. 

3. The running of the seveR yeal" five-year period of abandonment ceases 
immediately upon the occurrence of a communication referred to in 
subsection 1. If any future dividend, distribution, or other sum payable 
to the owner as a result of the interest is subsequently not claimed by 
the owner, a new period of abandonment commences and relates back to the 
time a subsequent dividend, distribution, or other sum became due and 
payable. 

4. At the time an interest is presumed abandoned under this section, any 
dividend, distribution, or other sum then held for or owing to the owner 
as a result of the interest, and not previously presumed abandoned, is 
presumed abandoned. 

5. This chapter does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provides for the automatic reinvestment 
of dividends, distributions, or other sums payable as a result of the 
interest unless the records available to the administrator of the plan 
show, with respect to any intangible ownership interest not enrolled in 
the reinvestment plan, that the owner has not within 5e¥eft five years 
communicated in any manner described in subsection 1. 

SECTION 3. AMENDMENT. Subsection 1 of section 47-30.1-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Except as otherwise provided in subsecti ens 2 and 3, a person who is 
required to file a report under section 47-30.1-17, .. itlliR silE 1119Rtlls 
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a-#elo no sooner than March first and no later than May first following 
the final date for filing the report as required by section 47-30.1-17, 
shall pay or deliver to the administrator all abandoned property required 
to be reported. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Approved February 26, 1993 
Filed February 26, 1993 
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CHAPTER 456 

SENATE BILL NO. 2101 
(Government and Veterans Affairs Committee) 

(At the request of the Board of University and School Lands) 

ABANDONED PROPERTY AUDIT RECORDS 

PROPERTY 

AN ACT to create and enact a new section to chapter 47-30.1 of the North Dakota 
Century Code, relating to making confi denti a 1 the audit records under the 
uniform abandoned property act; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 47-30.1 of the 1991 Supp 1 ement to the 
North Dakota Century Code is created and enacted as follows: 

Confidentiality of audit records - Civil penalty. 

1. Documentation and working papers obtained or compiled by. the 
administrator, or the administrator's agents, employees, or designated 
representatives, in the course of conducting an audit for unclaimed 
property under chapter 47-30.1 are confidential and are not public records 
under section 44-04-18 and section 5 of article XI of the Constitution of 
North Dakota, except in the following circumstances: 

a. When used by the administrator to bring an action to collect unclaimed 
property, to collect any unpaid interest due on unclaimed property, or 
to otherwise enforce chapter 47-30.1; 

b. When used in joint audits conducted with or pursuant to agreements 
with other states, the federal government, or other governmental 
entities; 

c. Pursuant to subpoena or court order; or 

d. By written consent of the person, i nst i tut ion, business, or entity 
that was audited. 

2. The administrator's final, completed audit reports are records open to the 
public. The final reports may not contain confidential documentation or 
working papers unless one of the exceptions provided under subsection 1 
applies. 

3. a. The administrator or any state employee conducting an audit on the 
administrator's behalf may not disclose confidential information when 
auditing financial institutions, except as required to perform duties 
required under this chapter. Any other person or entity performing an 
audit for unclaimed property may not disclose confidential information 
concerning a financial institution or other holder to any person or 
other entity except the administrator. 
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b. Any person or entity, other than the administrator or any state 
employee conducting an audit on the administrator's behalf, who 
intentionally discloses infonnation in violation of this section is 
liable to the person or entity that was audited in an amount equal to 
the greater of one thousand dollars or the actual damages caused by 
the disclosure of the infonnation. Any person who discloses 
infonnation in good faith reliance on this section is not liable for 
that disclosure. 

4. The administrator and any state employee conducting an audit on the 
administrator's behalf are exempt from chapter 6-08.1. 

Approved April 19, 1993 
Filed April 20, 1993 
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PUBLIC BUILDINGS 

CHAPTER 457 

HOUSE BILL NO. 1385 
(Representatives Clayburgh, Payne) 

(Senator Freberg) 

PUBLIC BUILDINGS 

PUBLIC IMPROVEMENT CONTRACTOR DEFINED 

AN ACT to create and enact a new section to chapter 48-01 of the North Dakota 
Century Code, relating to the definition of contractors for public 
improvements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 48-01 of the North Dakota Century Code is 
created and enacted as follows: 

Definition of contractor. In this chapter, unless the context or subject 
matter otherwise requires, the term "contractor" means any person or entity that 
undertakes or enters into a contract with any public office or board authorized to 
enter into contracts for the erection, repair, or alteration of any public building, 
or any public improvement, except a municipal improvement made under special 
assessment statutes. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 458 

SENATE BILL NO. 2201 
(Government and Veterans Affairs Committee) 

(At the request of the Water Commission) 

PUBLIC BUILDING IMPROVEMENT BIDS 

1521 

AN ACT to amend and reenact section 48-02-03 of the North Dakota Century Code, 
relating to the maximum cost of alterations or improvements to public 
buildings which may be done without competitive bidding. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 48-02-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-92-93. Method used in securing bids - Emergency waiver. The governing 
board shall advertise for bids for the doing· of the work for which plans, drawings, 
and specifications are required by section 48-02-02. Such advertisement shall be 
published for three successive weeks, the first publication thereof to be at least 
twenty-one days prior to the date of the opening of bids thereunder. Such 
advertisement shall be published in the official newspaper of such municipality or 
political subdivision, and also in some trade publication of general circulation 
among the contractors, building manufacturers, and dealers of this state. 
Alterations or improvements may be accomplished by a state department or institution 
on competitive bids or on a time and material basis or by institutional personnel if 
the total cost of any one project does not exceed the sum of tlleflty fi'te fifty 
thousand dollars. In instances where a contractor is performing work on a time and 
material basis, all materials and all labor supplied by such contractor must be 
obtained by competitive estimates from qualified suppliers for projects. The 
requirements of this section may be waived by the governing board if it determines 
that an emergency situation exists requiring the prompt destruction, demolition, or 
repair of an existing building, facility, or portion thereof, and a contract may be 
made for such prompt destruction, demolition, or repair without seeking bids. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 459 

SENATE BILL NO. 2478 
(Senators Lindgren, Maxson) 

(Representatives Clayburgh, Dorso) 

PUBLIC BUILDINGS 

INFRASTRUCTURE DEVELOPMENT AGREEMENTS 

AN ACT to provide for infrastructure construction, improvement, rehabilitation, 
operation, or management by private operators and to provide for development 
agreements between public authorities and private operators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context or subject 
matter otherwise requires: 

1. "Build, operate, and transfer facility" means a build, operate, and 
transfer fee-based faci 1 ity constructed, improved, or rehabilitated and 
afterward operated by a private operator who holds title to the facility 
subject to a development agreement that includes a provision that title 
will be transferred or revert to the public authority on expiration of an 
agreed term. 

2. "Build, transfer, and operate facility" means a build, transfer, and 
operate fee-based facility constructed, improved, or rehabi 1 ita ted by a 
private operator who: 

a. Transfers the interest it may have in the facility to the public 
authority before operation begins; and 

b. Operates the fee-based faci 1 i ty for an agreed term pursuant to a 
lease, management, or concession agreement. 

3. "Development agreement" means a written agreement by and between a public 
authority and a private operator which memorializes the parties' agreement 
with respect to the construction, improvement, rehabilitation, ownership, 
or operation of a fee-based facility. A development agreement must 
satisfy the requirements of section 3 of this Act. 

4. "Fee-based facility" means a faci 1 i ty that provides a service in which the 
charge is based on the level of service by users or a rental fee paid by a 
public authority. The faci 1 i ty may be a 1 i brary, city ha 11, and an 
appurtenant building, a water or sewage treatment plant, or other public 
improvement; land lying within applicable rights of way; and other 
appurtenant rights or hereditaments that together comprise a project for 
which a private operator is authorized to operate or own and impose fees 
or derive a rent as expressed in the development agreement. 

5. "Private operator" means a private person, a corporation or partnership, a 
cooperative or unincorporated association, a joint venture or consortium 
that constructs, improves, rehabilitates, owns, leases, operates, or 



PUBLIC BUILDINGS CHAPI'ER 459 1523 

manages a fee-based faci 1 i ty subject to this Act. The tenn includes 
related parties and entities that together perfonn some or all of these 
functions for the same facility. 

6. "Public authority" means the state subject to legislative authority, a 
county, township, or city when ownership of or jurisdiction over a 
fee-based facility has been tendered to and accepted by said authority. 

SECTION 2. Private operators. Notwithstanding any other provision of law, 
private operators may construct, improve, rehabilitate, own, lease, manage, and 
operate fee-based faci 1 i ties subject to the tenns of this Act. Private operators 
may mortgage, grant security interests in, and pledge their interests in, for a 
period not to exceed the length of the development agreement: 

1. Fee-based facilities and their components; 

2. Development, leases and concessions, and other related agreements; and 

3. Income, profits, and proceeds of the fee-based facility. 

SECTION 3. Pub 1 i c aut hod ty may enter into deve 1 opment agreement. A pub l i c 
authority may solicit or accept proposals from private operators for the 
constructing, improving, rehabilitating, operating, managing, and owning of a 
fee-based facility that will be situated in an area subject to the public 
authority's jurisdiction. After a hearing, the public authority may accept a 
proposal that it detennines to be in the public interest. A public authority may 
negotiate and enter into a development agreement with any private operator. 

SECTION 4. Contents of development agreements. A development agreement for a 
fee-based facility entered into pursuant to this Act may provide for private 
ownership of the facility without reversion of title; for operating the facility 
under lease or management contract; for build, operate, and transfer facilities or 
build, transfer, and operate facilities; or any other fonn of ownership or operation 
considered ad vi sable by the public authority. A development agreement may pennit 
the private operator to: 

1. Assemble funds from any available source, including federal, state, and 
local grants, bond revenues, contributions, and pledges; and 

2. Incorporate related improvements into the fee-based facility, subject to 
requirements of state and federal law. 

A development agreement may also include grants of title, easements, rights of way, 
and leasehold estates that are necessary to the fee-based facility. In addition, a 
development agreement may authorize the private operator to charge variable-rate 
fees based on time of day, characteristics of services, or other factors and 
measurement methods considered significant by the public authority for the 
particular facility. 

SECTION 5. Right-of-way acquisition. Private operators may acquire right of 
way and property by donation, lease, or purchase. When necessary for the 
construction, alteration, addition, extension, or improvement of any project under 
this Act, a public authority may acquire any real or personal property by the law of 
eminent domain of this state and may lease the property or right of way to a private 
operator. 
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SECTION 6. Lease term. A lease for public facilities must be for terms of no 
more than fifty years and must be reviewed and may be revised every five years. 

SECTION 7. AppHcation of other law. This Act does not excuse private 
operators of fee-based facilities from the necessity of obtaining environmental, 
navigational, design, or safety approvals that would be required if the facility 
were constructed or operated by a public body. 

SECTION 8. Public authority may facilitate projects. 

1. A public authority may exercise any power possessed by it with respect to 
the development and construction of infrastructure projects to facilitate 
the development and construction of infrastructure projects under this 
Act. 

2. A public authority may provide services for which it is reimbursed with 
respect to preliminary planning, planning, environmental certification, 
and preliminary design of infrastructure projects. 

SECTION 9. Development agreements - Mandatory provisions. 

A development agreement must require: 

1. That the plans and specifications for the fee-based facility satisfy the 
public authority's standards of construction for infrastructure of the 
same functional classification; 

2. For fee-based facilities to be incorporated into the existing 
infrastructure, that any applicable department or authority review and 
approve the facility to the same extent as it would for a similar publicly 
constructed facility; 

3. That, after public notice, the private operator manage and operate a 
fee-based facility in cooperation with the applicable public authority and 
subject to any bylaws that the public authority and the private operator 
may from time to time mutually agree upon; 

4. That the fee-based facility be subject to regular safety inspections by 
the applicable public authority; 

5. That the anticipated fees, rental income, and revenues from the operation 
of the facility, or other sources of funding, or any combination thereof, 
be sufficient to pay the maintenance and operation costs for the facility, 
and principal of and interest on any evidence of indebtedness to finance 
the facility; and 

6. Any other provisions negotiated by the parties. 

SECTION 18. Cost recovery. Development agreements entered into under this 
Act may authorize private operators of fee-based facilities to impose a fee-based 
charge for the use of the facility and must require that the fee revenues be 
applied: 

1. To repayment of indebtedness incurred for the fee-based facility; 

2. To lease or fee-based concessions payments, if any; 
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3. To costs associated with the operation, administration, and maintenance of 
the facility; and 

4. To reasonable reserves for future capital outlays, if any. 

Residual fee revenues belong to the private operator, except for any royalties that 
may be payable to a public authority under the development agreement or a related 
fee-based concession agreement. After the expiration of any lease for a build, 
transfer, and operate faci 1 i ty, or after title has reverted for a bui 1 d, operate, 
and transfer facility, the public authority may continue to charge a fee for the use 
of the facility. 

SECTION 11. Joint authority. When a fee-based faci 1 ity is or will be 
situated in the jurisdiction of more than one public authority, or is or will be an 
interstate or international facility, the applicable authorities concerned may enter 
into a compact to delegate to one or more of the authorities or a board appointed by 
the various authorities the authority to exercise all of the powers, duties, and 
functions of the other authorities regarding the fee-based facility, including the 
authority to negotiate and administer the development agreement and any related 
lease and fee-based concession agreement. In addition, if all public authorities 
having jurisdiction over a fee-based facility concur, title to or authority over the 
facility may be tendered to the agreed upon authority of choice, which may at its 
option accept the title of authority to administer pursuant to the development 
agreement and this section. 

SECTION 12. Property tax exemptions - Exemptions from bidding requirements. 

1. If approved by the governing body of the city, for property within city 
limits, or by the governing body of the county, for property outside city 
limits, new fee-based facilities are exempt from all ad valorem taxes. 

2. For portions of the project that do not involve contractor ownership, the 
construction, improvement, rehabilitation, operation, and management of 
fee-based facilities by private operators under this Act are subject to 
all competitive bidding and procurement requirements otherwise applicable 
under state and local laws, rules, and ordinances, if so determined by 
resolution of the governing body of the public authority. 

SECTION 13. Relation to other law. The rights, powers, and authority 
conferred by this Act are in addition to other rights, powers, or authority private 
operators and public authorities may have under other law. This Act does not 
supersede or repeal, expressly or by implication, any other law permitting the 
construction, improvement, rehabilitation, ownership, and operation of fee-based 
facilities by private operators. 

Approved March 26, 1993 
Filed March 26, 1993 
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CHAPTER 460 

HOUSE BILL NO. 1358 
(Representatives St. Aubyn, Dorsa, Bodine) 
(Senators Dotzenrod, W. Stenehjem, Yockim) 

PUBLIC BUILDINGS 

GUARANTEED ENERGY SAVINGS CONTRACT DURATION 

AN ACT to amend and reenact section 48-05-11 of the North Dakota Century Code, 
relating to guaranteed energy savings contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 48-05-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-85-11. Guaranteed energy savings contracts. The governmenta 1 unit sha 11 
provide public notice of the meeting at which it proposes to award a guaranteed 
energy savings contract, the names of the parties to the proposed contract, and the 
purpose of the contract. After reviewing the report under section 48-05-10, a 
governmental unit may enter into a guaranteed energy savings contract with a 
qualified provider if it finds that the amount it would spend on the energy 
conservation measures recommended in the report is not likely to exceed the amount 
to be saved in energy and operation costs over a period not exceeding ten years from 
the date of installation if the recommendations in the report are followed. The 
contract must include a written guarantee of the qualified provider that the energy 
and operating cost savings will meet or exceed the costs of the system. A qualified 
provider to whom the contract is awarded sha 11 give a sufficient bond to the 
governmenta 1 unit for the fa i thfu 1 performance of the contract. The guaranteed 
energy savings contract may provide for payments over a peri ad not exceeding f+¥e 
ten years. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 461 

HOUSE BILL NO. 1307 
(Representatives J. Berg, Allmaras, Hagle, Jacobs) 

(Senators Nalewaja, Scherber) 

COUNTY BUILDING LEASES 

1527 

AN ACT to amend and reenact section 48-08-07 of the North Dakota Century Code, 
relating to the length of time a county may enter a lease of a public 
building. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 48-08-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-98-97. Lease of public buildings- Terms. No lease of any public building 
or part of any public building under the provisions of section 48-08-06 shall be for 
a longer term than two years, except as may be otherwise provided by city ordinance 
or by resolution of the board of county commissioners. Such lease shall be to a 
responsible party offering the highest return to the m~Aiei~ality political 
subdivision and the use or occupation of the building shall not interfere with the 
use of such building for public purposes. The governing body may reserve the right 
to reject any and all bids. 

Approved April 1, 1993 
Filed April 2, 1993 
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PUBLIC UTILITIES 

CHAPTER 462 

SENATE BILL NO. 2317 
(Senators Redlin, Krauter, Nething) 

(Representatives Gates, Hokana, Mahoney) 

PUBLIC UTILITIES 

TELECOMMUNICATIONS REGULATION 

AN ACT to amend and reenact section 49-02-01.1 of the North Dakota Century Code, 
relating to jurisdiction of the public service commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-02-01.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-82-81.1. Jurisdiction of commission limited as to certain utilities. 
Nothing in this chapter sRall a~tRePize or in chapter 49-21 authorizes the 
commission to make any order affecting rates, contracts, services rendered, 
adequacy, or sufficiency of facilities, or the rules or regulations of any public 
utility owned and operated by the state or by any city, county, township, or other 
political subdivision of the state or any public utility, eMeept a 
teleeemm~AieatieAs ~tility, that is not operated for profit, e~t all etReP 
ppe•ii si eAs RePei A sRall apply te s~eR ~til i ties. TRe Pates fep l eeal eMeRaAge 
teleeemm~Ai eati eAs sePvi ee ef aAy AeApPefit teleeellltl~Ai eati eAs eelfl!laA:) eP 
teleeemm~AieatieAs eelfl!laAy llaviA!J less tllaA tllPee tlle~saAEI s~esePieePs, ~peA a vete 
ef tile eeRlpaAy' s e·wAePs eP eeaPEI ef Eli PeetePs, sllall Aet ee s~ej eet te tile 
j~PisEiietieA ef tRe eellltlissieA that is operated as a nonprofit, cooperative or 
mutual telecommunications company or is a telecommunications company having fewer 
than three thousand local exchange subscribers. However. any telecommunications 
utility that is operated as a nonprofit, cooperative or mutual telecommunications 
company or has fewer than three thousand local exchange subscribers is subject to 
sections 49-21-01.4 and 49-21-08 and is subject to subsection 7 of section 49-02-02 
and sections 49-21-01.2. 49-21-01.3. 49-21-06, 49-21-07, 49-21-09, and 49-21-10, 
regarding rates, terms. and conditions of access services or connection between 
facilities and transfer of telecommunications between two or more telecommunications 
companies. Nothing in this section limits the authority of the commission under 
chapter 49-03.1 or sections 49-04-05 and 49-04-06. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 463 

HOUSE BILL NO. 1131 
(Industry, Business and Labor Committee) 

(At the request of the Public Service Commission) 

PSC ORDERS WITHOUT HEARING 

1529 

AN ACT to amend and reenact subsection 5 of section 49-02-02 of the North Dakota 
Century Code, relating to public service commission orders that may be issued 
without hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 49-02-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. Hold hearings on good cause being shown therefor or on its own motion, and 
to provide notice thereof and to shorten the period for which notice shall 
be given prior to hearing, when good cause exists for such action. Such 
notice, however, shall be reasonable in view of the nature, scope, and 
importance of the hearing. Whenever it shall appear to the satisfaction 
of the commission that all of the interested parties have agreed 
concerning the matter at hand, or that no interested partv has asked for 
a hearing, the commission may issue its order without a hearing. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 464 

SENATE BILL NO. 2513 
(Senators Goetz, Keller, Langley) 

(Representatives Dorsa, Mahoney, Tollefson) 

PUBLIC UTILITIES 

PUBLIC UTILITY PROPERTY VALUATION 

AN ACT to amend and reenact section 49-06-02 of the North Dakota· Century Code, 
relating to valuation of public utility property for ratemaking purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-06-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-96-92. Value of property for ratemaking purposes - Determination. The 
va 1 ue of the property of a pub 1 i c utility, as determined by the J:li:IBl i e ser·.·i ee 
conmission for ratemaking purposes, si'lall :Be is the money honestly and prudently 
invested therein by the uti 1 ity i ncl udi ng construction work in progress for new 
facilities that use lignite mined in this state to generate electricity, as well as 
additions or modifications to existing lignite facilities, less accrued 
depreciation. The conmission shall allow a public utility for those new or 
existing facilities utilizing lignite mined in this state as its primary fuel: 

~ To recover its research and development costs incurred to develop lignite 
more cleanly, efficiently, or economically, including a reasonable rate of 
return on capital expenditures; and 

~ To recover its incremental costs of complying with federal environmental 
laws, including a reasonable rate of return on capital expenditures. The 
conmission may allow these costs to be recovered by an environmental 
surcharge that may be added to existing rates. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 465 

HOUSE BILL NO. 1132 
(Transportation Committee) 

(At the request of the Public Service Commission) 

RAILROAD SAFETY RULES 

1531 

AN ACT to amend and reenact section 49-10.1-14 of the North Dakota Century Code, 
relating to the public service commission's jurisdiction to prescribe and 
enforce safety rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-10.1-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-19.1-14. Co11111ission ta pf'esef'ille may adopt and enforce safety rules afHl 
f'egHlatialls. The commission, for the protection of persons and property, 5fl.a.t+ 
J9f'Bffilllgate, estalllisl=l, !M.Y adopt, ill 11l=lele ef' ill J9af't, and enforceT railroad safety 
rules alla f'egHlatiells not inconsistent with any federal agency having jurisdiction 
over ra i 1 roads, lly f'efef'ellee ef' etl=lePIIi se, as llB'il J9f'esef'i Ilea ef' '•ll=li el=l 111ay ff'effi ti Rte 
te tiffie lle J9f'esef'illea. The commission may adopt rules alla reg11latiells more 
stringent than aJ919lieallle federal rules alla reg~latiells when necessary to eliminate 
an essentially state or local safety hazard if sa-HI the rules er reg~latiells are 
not incompatible with any federal lawT or rule, er reg11latiell and do not create an 
undue burden on interstate commerce. 

Approved March 12, 1993 
Filed March 12, 1993 
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CHAPTER 466 

SENATE BILL NO. 2397 
(Senator Mutch) 

(Representative Timm) 

PUBLIC UTILITIES 

COMMON MOTOR CARRIER REGULATION 

AN ACT to amend and reenact sections 49-18-08, 49-18-12, 49-18-14, 49-18-32, and 
49-18-41 of the North Dakota Century Code, relating to the regulation of 
common motor carriers by the public service commission; to repeal section 
49-18-40 of the North Dakota Century Code, relating to the transfer of 
commercial freighting truck license tags; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-18-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-18-98. Regulation of common motor carriers by commission. The commission 
sha 11 SIIJ'lel"vi se aflel regulate all common motor carriers of property or passengers 
and sha 11: 

1. Fix, alter, regulate, and determine just, fair, reasonable, and sufficient 
rates, fares, charges, and classifications; 

2. Regulate the facilities, accounts, and service, aflel satet) of the 
operations of each 7tiEfi carrier; 

3. Regulate operating schedules to meet the needs of any community aflEl to 
ensure adequate transportation service to the territory served by 7tiEfi 
the carrier; 

4. Prevent unfair competition, discrimination, or preferences between common 
motor carriers; 

5. Require the filing of aflfltlal aflel etker reJ9erts, tariffs and schedules; 

6. Supervise and regulate the relations between common motor carriers and the 
public to comply with the provisions of this chapter; and 

7. Adopt rules to enforce the provisions of this chapter. 

SECTION 2. AMENDMENT. Section 49-18-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-18-12. Common motor carrier - Certificate of public convenience -
Temporary permit - Application. No common motor carrier shall operate within this 
state without f.t.r.s.t having obtained from the commission a certificate of public 
convenience and necessity. ~lllllieatiefl tRereter sRall An application must be ffia&e 
upon forms ~ prescribed by the commission. The commission shall ~ 
re!lt~latiefls adopt rules for the filing of 5tiEfi the application. The application 
must contain a financial statement, a list of equipment ~used by the carrier, 
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a description of the type of service offered, and the route and territory ~ 
served. lle·,lever, I:IJlBA Upon receipt of 5t:left an application and when there is an 
irrrnediate and urgent need.._ the corrrnission shall ha,·e the a~:~tl:lerity te ~ grant a 
temporary permit for service by a common motor carrier to a specified point or 
points or within a specified territory having no carrier service capable of meeting 
5t:left the need. 5tiefi The temporary permit ~ must be granted without a hearing 
and, unless suspended or revoked for good cause, sl:lall lie is valid· for 5t:left _g_ 

period of time* determined by the corrrnission sl:lall SJleeify.._ but for not more than 
aA a~~Pe~ate ef one hundred aH6 eighty days, and sl:lall ereate creates no 
presumption that the corresponding certificate of public convenience and necessity 
~will be granted after the hearing on the application. 5tiefi The temporary 
permit shall be li transferable only after notice to all interested parties and 
approval by the corrrnission, after opportunity for hearing. 

SECTION 3. AMENDMENT. Section 49-18-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-18-14. Factors to be considered by co11111ission in granting certificate. 
Before granting a certificate to a common motor carrier, the corrrnission shall ~ 
iAte eeAsiaeratieA consider: 

1. The need for service proposed by the applicant; 

2. The effect on other existing transportation facilities; 

3. The fitness and ability of applicant to provide service; and 

4. 1\SeEjl:laey ef JlPBJ)esea serviee; aAS 

;..,. 5tiefi Am other information* the corrrnission may seem determines 
appropriate. 

If the corrrnission finds that the transportation ~authorized by the certificate 
is not consistent with the public convenience and necessity..._ the corrrni ssi on ~ 
mgy not grant 5t:left the certificate. 

SECTION 4. AMENDMENT. Section 49-18-32 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 49-18-32. Fees - Common or contract motor carrier. Every common motor 
carrier and e¥ef>Y contract carrier of property or passengers tTeW operati ng,---&f' 
111'1i eh l:lereafter sl:lall eJ)erate, as s~:~el:l eemmeA er eeAtraet earri c-F in this state, a-t
the time ef fftal<i A~ aJ)Jll i eati eA when applying for a certificate of public 
convenience and necessity or permit, and annually thereafter, o~ or before AjH'H 
fifteeAtR January first of each ealeASar year, shall pay a fe~ of not less than 
eighty-five dollars nor more than two hundred fifty dollars, ~as fixed by the 
corrrni ssion in each instance. Hi seellaAee~:~s AeArefi:IASallle fees sl'lall lie as felle11s: 

-1-:- AJJJJli eati eA The nonrefundable fee for an ~ 
application for transfer of _g_ certificate of public 

1 NOTE: Section 49-18-32 was also amended by section 1 of House Bill N··. 1185, 
chapter 468. 
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convenience and necessity 
~ A~~lieatieA feP 

CHAPTER 466 

tRe ffiePtgagiAg ef a eePtifieate ef 
~~~elie eeAveAieAee aAa Aeeessity 

h A~~lieatieA fep tRe isst~aAee ef a 
at~~lieate eePtifieate ef ~~~elie 
eeAveAieAee aAa Aeeessity 

+.- Ge~y ef all peeePas ef tRe eeffiffihsi eA 
~eptaiAiA§ te at~te tPaAs~ePtatieA 
eeffi~aAies, ~eP eAe Rt~AaPea wePas 
eP ~ePtieA tRePeef is one hundred dollars. 
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SECTION 5. AMENDMENT. Section 49-18-41 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-18-41. Identification tag te lie certificate secured by ~ motor carrier -
Temporary identification certificate for certain vehicles. 

1. Except as provided in subsection 2, each motor carrier who under the 
statutes of this state must register with or secure a permit or 
certificate of public convenience and necessity from the commission, 
except a common carrier of passengers, at the time of securing 5ttEfl the 
certificate or permit, and annually thereafter on or before ~ 
fifteeAtR January first of each ealeAaaP year, shall secure from the 
commission an identification ~ certificate for each motor vehicle 
operated within this state, ·•1Ri ER sA all ee in the form, eel eP 
eeffilli Aati eA, 1 ettePi A§, aAa At~ffiBePi A§ prescribed by the commission. =Ftle 
i aeAti fi eati eA tag feP eaeR ty~e ef eaPPi eP 1 i eeAsea ey tRe eeffiffii ssi eA 
SRall ee iaeAtifiea iA a ffiaAAeP aiffePeAt fPeffi tRat ef eaeR etReP ty~e ef 
eaPPieP. The commission shall collect a fee of twenty dollars for each 
identification ~ certificate. No motor carrier shall operate in this 
state without having an i dentifi cation tag attaeRea te certificate in 
each vehicle ellA eEl aAa operated by 5ttEfl the carrier. TRe i aeAti fi eati eA 
~1 ate SRall ee seet~Pea fPeffi tRe Eli PeeteP ef tRe ae~aPtffieAt ef 
tPaAs~ePtatieA ~~~eA Pe~t~est fPeffi tRe eeffiffiissieA. 

2. A motor carrier operating a motor vehicle in this state for not more than 
thirty days a year may secure, in place of the identification ~ 
certificate required under subsection 1, a temporary identification 
certificate for that motor vehicle from the commission. The fee for the 
temporary certificate is five dollars. When a motor vehicle is operated 
under the authority of a certificate issued under this subsection, the 
operator of the motor vehicle shall carry ~ the certificate in the 
motor vehicle while it is operated in this state. 

SECTION 6. REPEAL. Section 49-18-40 of the North Dakota Century Code is 
repealed. 

SECTION 7. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 467 

SENATE BILL NO. 2372 
(Senator Mutch) 

(Representative Timm) 

MOTOR CARRIER APPLICATION PROTEST FEE 

1535 

AN ACT to amend and reenact section 49-18-15 of the North Dakota Century Code, 
relating to a motor carrier application protest fee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-18-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-18-15. Testimony - Issuance of certificate or permit - Conditions. A 
party opposing an application may offer testimony at an oral hearing if it filed a 
protest and request for hearing with the commission and the applicant within twenty 
days of receipt of the notice. The protest must state the objection, the 
protestant 1 s witnesses, afiEI the time needed to present the protestant 1 s case~c:! 
must be accompanied by a fee of fifty dollars. A party supporting an application 
may offer testimony at the oral hearing., Based upon the evidence, the commission 
may grant or deny, in whole or in part, the certificate or permit requested. 

Approved March 11, 1993 
Filed March 11, 1193 
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CHAPTER 468 

HOUSE BILL NO. 1185 
(Transportation Committee) 

(At the request of the Public Service Commission) 

MOTOR CARRIER FEES 

PUBLIC UTILITIES 

AN ACT to amend and reenact section 49-18-32 of the North Dakota Century Code, 
relating to filing fees for motor carrier applications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-18-32 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 49-18-32. Fees - Common or contract motor carrier. Every common motor 
carrier and every contract carrier of property or passengers now operating, or which 
hereafter shall operate, as such common or contract carrier in this state, at the 
time of making application for a certificate of public convenience and necessity or 
permit, and annually thereafter, on or before April fifteenth of each calendar year, 
shall pay a fee of not less than eighty-five dollars nor more than two hundred fifty 
dollars, to be fixed by the commission in each instance. PliseellaRee~:~s 
ReRPef~:~REiael e fees shall ee as fell e·,.·s: 

1. ApplieatieR The nonrefundable 
fee for an application for 
transfer of~ certificate of 
public convenience and necessity 

2. J'.ppl i eati eR fep the mePtgagi R!l ef a 
eePtifieate ef p~:~e1ie eeRteRieAee 
aAEI Aeeessity 

3. ApplieatieA fep the isst~aRee ef a 
El~:~~lieate eePtifieate ef p~:~elie 
eeAveAieRee aRE! Reeessity 

4. Cepy ef all PeeePEis ef tile eemmi ssi eA 
~eptaiAiAg te a~:~te tPaAspePtatieA 
eempaAi es, peP eRe llt~REIPeEI ·,laPEls 
eP peptieA thePeef 

is one hundred dollars. 

Approved March 19, 1993 
Filed March 19, 1993 

1 NOTE: Section 49-18-32 was also amended by section 4 of Senate Bill No. 2397, 
chapter 466. 
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CHAPTER 469 

SENATE BILL NO. 2440 
(Senators Nething, Redlin) 

(Representatives Gates, Nelson) 

TELECOMMUNICATIONS REGULATION 

1537 

AN ACT to create and enact a new subsection to section 49-21-02.1 and three new 
sections to chapter 49-21 of the· North Dakota Century Code, relating to the 
regulation of interexchange telecommunications companies, the authority of the 
public service commission, refunds, and quality of service; and to amend and 
reenact sections 49-21-01, 49-21-01.1, 49-21-01.2, 49-21-01.3, 49-21-01.4, 
49-21-01.6, 49-21-02.2, 49-21-04, 49-21-06, 49-21-07, 49-21-09, and 49-21-22 
of the North Dakota Century Code, relating to the regulation of 
telecommunications companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-21-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-01. Definitions. As used in this chapter, unless the context otherwise 
clearly requires: 

1. "Access" means telecommunications services to connect a telecommunications 
customer or end user with a telecommunications company that allows for the 
origination or the termination, or both, of WATS. 800, and message toll 
tyJ9e aAEl J9Pivate liAe telecommunications services and private line 
transport services. "Switched access" includes: 

a. Local exchange central office switching and signaling; 

b. Operator and recording intercept of calls; 

c. Termination of end user lines in the local exchange central office; 
afli:l 

d. The carrier common 1 i ne charge for the 1 i ne between the end user's 
premises and the local exchange central office; and 

~ Telecommunications service, including connections, provided to allow 
transmission service and termination between an i nterexchange 
comoany' s premises and the 1 oca 1 exchange centra 1 office switch for 
the origination or termination of the interexchange company's switched 
telecommunications services. 

2. "Essential telecommunications price factor" means tl'le aflfltjal el'laAge iA a 
eemJ9aAy' s i AJ9ttt east i AEieM PeEltteeel ey fifty J9ePeeAt ef tl<tat ee111pafly' s 
J9Peelttetivity iAeeAtive aeljttstmeAt: 

~ In the case of group I telecommunications companies. a factor 
determined annually as the lower of: 
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ill 41.6667 percent of the percentage change of the average annual 
gross national product price index; or 

~ The percentage change of the average annual gross national 
product price index minus 2.75 percentage points. 

~ In the case of group II telecommunications companies, a factor 
determined annually as the lower of: 

ill 52.0834 percent of the percentage change of the average annual 
gross national product price index; or 

~ The percentage change of the average annual gross national 
product price index minus 2.0625 percentage points. 

~ For purposes of the determination of essential telecommunications 
price factor, group I telecommunications companies are 
telecommunications companies with over fifty thousand subscribers and 
group II telecommunications companies are telecommunications companies 
with fifty thousand or fewer subscribers. 

3. "Essential telecommunications service" means service that is necessary for 
switched access to i nterexchange tel ecommuni cations companies and 
necessary for two-way switched communications for both residential and 
business service within a local exchange area. A charge based on tt5a§e 
measured service may not be required for residential and business local 
exchange service. Essential telecommunications services ~ are 
limited to: 

a. ~ Switched access; 

b. Any new product or service, Aet eMistiAg eft offered in North Dakota 
after July 1, 1989, M deemed essential by the commission after 
notice and hearing in accordance with chapter 28-32; 

c. Billing and collection of the billing company's own essential 
tel ecommuni cations services and billing and collection recording for 
interexchange carriers to which the local exchange carrier provides 
feature group C access service; 

d. llil"eetel"y Primary directory listing, including nonlisted and 
nonpublished service, and local exchange directory assistance; 

e. Emergency 911 services and emergency operator assistance in local 
exchange areas in which emergency 911 service is not available; 

f. Except as provided in section 49-02-01.1, mandatory, flat-rate 
extended area service to designated nearby local exchange areas; 

g. 5e1"Y+ee Installation of the service connection for essential services 
from the end user's premises to the local exchange network; 

h. Tel eeeRI!UlAi eati eAs sel"'t'i ee J31"e\•i EleEI te all e1: tl"aAslfti ssi eA sel"'t'i ee aAEI 
tel"'fti Aati eA lleheeA aA i Atel"eMehaAge ee111J3aAy' s J31"ellli ses aAEI the 1 eeal 
eMehaAge eeAtl"al effi ee s11i tel1 fel" ti=le el"i gi Aati eA el" tel"'fti Aati eA ef 
the iAtel"eMeAaAge eelftJ3aAy's teleeeiii!II:IAieatieAs sel"'t'iees; aAEI 
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+.-Transmission service necessary for the connection between the end 
user's premises and the 1 oca 1 exchange centra 1 office switch 
including a trunk connection that has direct inward dialing and 
necessary signa 1 i ng service such as touch tone used by end users for 
essential telecommunications servicesl 

.L_ Single or multiparty flat-rate or measured residence and business 
service: 

j_,_ Single or multiparty flat-rate or measured combination business and 
residence service: and 

~ The transmission service line for a coin or pay telephone. 

4. "I A~l:lt eest i AaeJE" meaRs a eem~aPi seA ef the eest ef all geeas aAa 
sePviees ~<~Pehasea ey a teleeeRlRll:IAieatieAs eem~aAy te the eest ef the same 
geeas aAa sePviees iA a ease yeaP. "Gross national product price index" 
means the fixed-weighted price index of prices of all the goods and 
services that make up gross national product, as published quarterly by 
the United States department of commerce, economics and statistics 
administration, bureau of economic analysis. "Average annual gross 
national product price index" means the mean of the gross national product 
price index published in the third calendar quarter of a year through the 
second calendar quarter of the following year. 

5. "Interexchange tel ecommuni cations company" means a person pro vi ding 
telecommunications service to end users located in separate local exchange 
areas. 

6. "Local exchange area" means a geographic territorial unit established by a 
telecommunications company for the administration of telecommunications 
services as approved and regulated in accordance with chapter 49-03.1. 

7. "Mutua 1 telephone company" means a telephone cooperative organized and 
operating subject to the provisions of this chapter, and such a 
cooperative shall also be subject to the general law governing 
cooperatives, except where such genera 1 1 aw is in conflict with this 
chapter. 

8. "Nonessential telecommunications service" means any telecommunications 
service, other than those essential telecommunications services listed in 
subsection 3 that a customer has the option to purchase either in 
conjunction with or separate from any essential telecommunications 
service. Nonessenti a 1 tel ecommuni cations services include, but are not 
1 imited to: 

~ InterLATA and intraLATA message toll service: 

~ Private line transport service: 

£.:. Ca 11 i ng features and information or enhanced services such as call 
waiting, call forwarding. three-way calling, intracall, speed calling. 
call transfer, voice or data store and forward, message delivery. or 
caller identification: 
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~ Centrex services and features. not including transmission service 
described in subdivision h of subsection 3 of this section: 

Jh Installation of service connections in addition or supplementary to 
that described in subdivision g of subsection 3 which also provides 
transmission service between the end user's premises and the local 
exchange central office switch; 

f.,_ Mobile teleconmunications services using radio spectrum or cellular 
technology; and 

~ Packet-switched services. 

2..,_ "Price" means any charge set and published in accordance with chapter 
49-21 and collected by a teleconmunications company for any 
te.leconmunications service offered by it to the public or other 
teleconmunications companies. 

9.- "Pl"eEh:tetivity il'leefltive aEijt:tstmeflt" meal'ls a teleeemmt:tflieatiefls eempafly's 
e>EpeeteEI avel"age aflflt:tal ei'laAge i fl pl"eEit:teti vity. "Pl"eEit:teti vi ty" meafls a 
meast:tl"e ef a tel eeemmt:tfli eati efls eempafly' s tetal et:ttpt:tt ef sel"vi ees aAEI 
Jll"BEit:tets te ti'le tetal amet:tflt ef iflpt:tt ef l"eset:tl"ees t:tseEI te J!l"BEit:tee these 
sel"viees aAEI pl"eEit:tets. 

10. "Private line transport service" means a teleconmunications service to a 
customer over a circuit dedicated to the customer's exclusive use, within 
a local exchange area. or between or among local exchanges. Private line 
transport service includes services to customers who are end users and 
services to teleconmunications companies. 

lL. "Service element" means a teleconmunications function or service component 
that is not useful to the user unless it is combined with one or more 
other teleconmunications functions or service components. 

~ 1£.,_ "Teleconmunications company" means a person engaged in the furnishing of 
teleconmunications service within this state. 

-1-h ll,_ "Teleconmunications service" means the offering for hire of 
teleconmunications facilities, or transmitting for hire teleconmunications 
by means of such facilities whether by wire, radio, lightwave, or other 
means. 

SECTION 2. AMENDMENT. Section 49-21-01.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-91.1. Inapplicability of provisions of chapter. Teleconmunications 
service does not include and the provisions of this title do not apply to: 

1. The one-way transmission of radio or television signals for broadcast 
purposes, including the one-way transmission of video progranming or other 
progranming service by a cable system as well as subscriber interaction, 
if any, which is required for the selection of such video progranming or 
other progranming service. 

2. A hospital, hotel, motel, or similar place of temporary accommodation 
owning or operating message switching or billing equipment solely for the 
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purpose of reselling telecommunications services to its patients or 
guests. 

3. Telegraph service. 

4. Home ai'IEI_.. business. and coinless or coin-operated public or semipublic 
telephone terminal equipment and the use of such equipment. 

5. The lease of telecommunications equipment by a telecommunications company 
from a person whose business is the leasing or sale of such equipment. 

6. Billing and collection services. 

~ Inside wire and premise cable installation and maintenance. 

~ Directory services which are not essential, such as "yellow pages" 
advertising and boldface or color listings in "white pages". 

SECTION 3. AMENDMENT. Section 49-21-01.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-81.2. Exemption - Rate regulation. Except as provided for in this 
chapter and sections 49-02-01.1, 49 92 92, 49 92 94, 49 92 96, 49 92 96.1, 
49-02-21, 49-02-22, ai'tEI 49-04-02.1, and 49-04-05, telecommunications companies and 
all telecommunications services are exempt from the provisions of eha~teF 49 92 aAe 
fFel!l the ~FevisieAs ef seetieA 49 92 92 aAe chapters 49-02, 49-04, 49-05, and 49-06 
11hi ell eeAeeFA Fates. Tel ecommuni cations companies and services are not subject to 
rate or rate of return regulation. Any telecommunications company may iAfeFI!l the 
eelllllli ssieA, iA IIFitif!§, tllat it eees Aet waAt elect not to be subject to the 
provisions of this section and section 49-21-01.3, and that it 'it'aAts to be subject 
to rate and rate of return regulation. by filing an election with the commission in 
writing. For telecommunications companies with over fifty thousand eAe ~seFs 
subscribers, the election not to be exempt from rate and rate of return regulation 
is a one-time, irrevocable eeeisieA election. 

SECTION 4. AMENDMENT. Section 49-21-01.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-81.3. Certain price increases prohibited - Essential telecommunications 
services. Changes in essential tel ecommuni cations services prices are prohibited 
except as specifically provided for in chapter 49-21 and section 49-02-01.1. 

1. All increases or decreases in governmentally imposed surcharges and any 
financial impact on cost of essential telecommunications services caused 
by governmentally imposed changes in taxes, accounting practices, or 
separations procedures feF esseAtial sep·,·iees must be fully reflected in 
any price for those services within thirty days of the effective date of 
the surcharge or change. 

2. The price of essential telecommunications services may be changed 
according to the essential telecommunications price factor. Increases may 
be reflected in prices after notice to the company's customers one billing 
period in advance. A decrease must be reflected in prices within thirty 
days of the effective date of the price factor. The eel!ll!lissieA sllall set 
a eefllllaAy's ~Fiee faeteF te be effeetive claA~apy 1, 1999, aAe aAA~ally 
theFeafteF. The commission shall publish the essential 
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telecommunications price factor to be effective January 1, 1994, and 
annually thereafter, determined by reference to the average annual gross 
national product price index for the four calendar quarters ending with 
the second calendar quarter of the preceding calendar year. No price for 
a service may be changed more than once a year. Prices may be changed by 
service element, but the aggregate annual price change for a service may 
not exceed the essential telecommunications price factor. Complaints may 
be made pursuant to section 49-21-06 for any prices changed under this 
subsection. A discounted price for an essential telecommunications 
service is not the price of a service for purposes of this section. 
Discontinuing or altering any discount price for an essential 
te 1 ecommuni cat i ens service is not a price change as regu 1 a ted by this 
subsection. 

3. Nothing in this section prohibits the lowering of a price of an essential 
service based on reasonable business practices in a competitive 
environment provided that no price change may be anticompetitive or 
otherwise in violation of antitrust or unfair trade practice laws. 

!,_ Whenever a price change provided for in this section is 1 ess than three 
percent of the existing price. notwithstanding any time limitations in 
this section, a telecommunications company may accumulate such changes in 
price subject to the following conditions: 

~ Price increases may be accumulated up to a percentage tot a 1 of five 
percent. 

~ Price decreases may be accumulated only to the extent that there is an 
offsetting accumulated price increase of an equal or greater 
percentage. Accumulated price decreases may never exceed accumulated 
price increases. 

~ Price decreases may be accumulated only for two years beginning 
January first of the year in which the change is allowed. 

g_,_ Accumulated price increases may be implemented at the discretion of 
the telecommunications company. 

lh The effective date of implementation of an accumulated orice change 
may be prospective only. and in accordance with the filing 
requirements of section 49-21-04. 

SECTION 5. AMENDMENT. Section 49-21-01.4 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-91.4. Purchase of essential telecommunications services. Customers of 
any telecommunications company must be permitted to purchase essential 
telecommunications services separate from all other telecommunications services. 8 
telecommunications company may disconnect local exchange or essential 
telecommunications services only pursuant to rules adopted by the commission. 

SECTION 6. AMENDMENT. Section 49-21-01.6 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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49-21-91.6. Call identification services - Charges prohibited - Notice -
Exceptions. 

1. Any telephone call identification service offered in this state by a 
tel econmuni cations company or rural telephone cooperative must all ow a 
caller, at least on a per call basis, to withhold, at no cost to the 
caller, display of a caller's telephone number from the telephone 
instrument of the individual receiving the telephone call placed by the 
caller. 

2. The teleconmunications company or rural telephone cooperative may not 
charge any caller who requests that that person's telephone number be 
withheld from the recipient of any call placed by the caller. 

3. A teleconmunications company or rural telephone cooperative offering a 
call identification service shall notify its subscribers that their calls 
may be identified to a called party at least thirty days before the 
service is offered. In the case of a teleconmunications company or rural 
telephone cooperative presently offering a call identification service, 
notice must be given within thirty days of July 17, 1991. 

4. This~ section does not apply to: 

a. An identification service that is used within the same limited system, 
including a Centrex, Centron, or private branch exchange (PBX) system, 
as the recipient telephone. 

b. An identification service that is used on a public agency's emergency 
telephone line or on a line that receives the primary emergency 
telephone number (911). 

c. An identification service provided in connection with legally 
sanctioned call tracing or tapping procedures. 

d. An identification service provided in connection with any "700", 
"800", or "900" access code tel econmuni cations service, or any voice 
or data store and forward service. 

~Any other service that, after investigation by the conmission, the 
conmission finds that a nondisclosure or similar agreement will 
protect the privacy interests of a calling party. 

SECTION 7. A new subsection to section 49-21-02.1 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Notwithstanding any other provisions of this section, te 1 econmuni cations 
companies which provide only nonessential services are subject to the same 
level of conmission regulation, oversight. and monitoring. 

SECTION 8. AMENDMENT. Section 49-21-02.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-92.2. Cross-subsidization prohibited. Revenues obtained from regulated 
teleconmunications services, including essential and nonessential 
teleconmunications services, may not be used to subsidize or otherwise give 
advantage to a teleconmunications company in its unregulated services, and revenues 
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from essential telecommunications services may not be used to subsidize or 
otherwise give advantage to a telecommunications company in its nonessential 
telecommunications services. The commission may require a telecommunications 
company to keep separate books of account, to a 11 ocate costs in accordance with 
procedures established by rule or order of the commission, and to perform other acts 
that will assist the commission in enforcing this section. The price charged for an 
unregulated telecommunications service or a nonessential telecommunications service 
must cover the cost of providing that service. 

SECTION 9. AMENDMENT. Section 49-21-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-84. Price schedules filed with the commission. Each telecommunications 
company shall file with the commission in such form and detail as it may require, 
subject to considerations for maintaining trade secrets or commercial 
confidentiality: 

1. Schedules showing all prices, including those prices set by contract and 
the individual unbundled or unpackaged price of any essential service, in 
effect at the time for any telecommunications service rendered to the 
public by such telecommunications company within this state; ~ 

2. All rules and regulations which in any manner affect the prices charged or 
to be charged for such service; and 

~ All new prices and any price changes of essential services at least sixty 
days before the effective date of the new price or price change, unless 
the commission upon application and for good cause allows a lesser time, 
and except prices changed in accordance with subsection 1 of section 
49-21-01.3. which will be filed at least ten days before the expiration of 
the thirty-day period mandated in that section. No price or price change 
is effective unti 1 filed in accordance with this chapter. Each fi 1 ing 
under this section must be accompanied by a fifty-dollar filing fee. 

SECTION 18. AMENDMENT. Section 49-21-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-86. Complaint against prices. There is a rebuttable presumption that 
prices for essential telecommunications services in effect on July 1, 1989, are fair 
and reasonable. Any person may malte eemJjlaiAt complain to the commission, or the 
commission on its own motion may complain and begin investigation, of the 
tiAI"ease!'laeleAess el" iAaae(jtlaey reasonableness, fairness. or adequacy of any price 
for any essential or nonessential service. Any notice and hearing by the 
commission will be eeABtletea provided in accordance with seetieA 49 95 93 chapter 
28-32 and the commission can only set aside, after notice and hearing. any price 
for a service it investigates pursuant to this section which it determines~ 
l'letiee aAa heal"iflg, to be unreasonable, unfair. or inadequate. This section must 
be construed to authorize the commission to set aside any unreasonable. unfair, or 
inadequate price set by a tel ecommuni cations company for the connection between 
facilities of two or more telecommunications companies and for the transfer of 
telecommunications, provided this section may not be construed to set aside any 
price set by contract between telecommunications companies and in effect on July 1, 
1989, upon complaint by one of the parties to the contract that the price is 
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unreasonably high. 9tioler eei!IJ3laiAts are Stilljeet te tiole eel!ll!lissieA's atitiolerity 
J3tirStlaAt te seetieA 49 95 91. 

SECTION 11. AMENDMENT. Section 49-21-97 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-97. Discrimination unlawful. It shall be unlawful for any 
teleconmunications company to make any unjust or unreasonable discrimination in 
prices, practices, or service for or in connection with like teleconmunications 
service, or give any undue or unreasonable preference or advantage to any person or 
teleconmunications company or to subject any person or teleconmunications company to 
any undue or unreasonable prejudice or disadvantage in the service rendered by it to 
the public or to a teleconmunications ~ompany, or to charge or receive for any such 
service rendered, more or less than the prices provided for in the schedules then on 
file with the conmission. Se leAg as tiole 13riee fer aeeess ser.-iee is Stilljeet te 
tiole J3re'lisieAs ef StillseetieA 2 ef seetieA 49 21 91.3, a A teleconmunications 
company. including a teleconmunications company exempt from one or more provisions 
of title 49 under section 49-21-92.1 providing intrastate interexchange message toll 
services shall charge uniform prices on all routes where it offers such services. A 
tel econmuni cations company providing loca 1 exchange service and message toll ~ 
and private line services shall cover in its price for message toll ~ and 
private line services, the price of providing access service in its own exchanges. 
Nothing in this chapter shall be construed to prevent any teleconmunications company 
from offering or providing volume or other discounts based on reasonable business 
practices; from passing through any state, municipal or local taxes to the specific 
geographic areas from which the taxes originate; or from furnishing free 
tel econmuni cations service or service at reduced prices to its officers, agents, 
servants, or employees. 

SECTION 12. AMENDMENT. Section 49-21-99 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-99. Telecommunications - Connect ions. Whenever tiole ee111111i ssi eA siolall 
fiAa tiolat a connection can be made reasonably between the facilities of two or more 
teleconmunications companies for the transfer of teleconmunications and ~ public 
convenience and necessity will be subserved thereby, the conmission may require that 
such connection be made and may order that teleconmunications be transmitted and 
transferred by the companies. as provided in this section. When. after notice and 
hearing in accordance with chapter 28-32, the conmission finds that public 
convenience and necessity require the use by one teleconmunications comoany of 
facilities or services of another teleconmunications company, and that such use will 
not result in irreparable injury to the owner or other users of such facilities or 
services. nor any substantial detriment to the facilities or services. and that such 
tel econmuni cations companies have fai 1 ed to agree upon such use or the terms and 
conditions or compensation for the same, the conmission, by order. may direct that 
such use be permitted. and may prescribe reasonable compensation, terms, and 
conditions. If such use is directed. the teleconmunications company to which the 
use is permitted is liable to the owner or other users of such facilities or 
services for such damage as may result therefrom to the property of such owner or 
other users thereof. 

SECTION 13. AMENDMENT. Section 49-21-22 of the 1991 Supplement to the North 
Dakota Century Code as amended by section 1 of Senate Bill No. 2393, as approved by 
the fifty-third legislative assembly, is amended and reenacted as follows: 
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49-21-22. Regulatory reform review commission - Appointments - Compensation -
Report to legislative council. The regulatory reform review commission shall review 
the operation and effect of North Dakota telecommunications law on an ongoing basis 
during the interims between the 1993 and 1999 legislative sessions and shall submit 
a report regarding its operation and effect to the legislative council in 1994, 
1996.._ and 1998. The regulatory reform review commission consists of one member of 
the public service commission who has responsibility for telecommunications 
regulation, two members of the senate, appointed by the president of the senate, and 
two members of the house of representatives, appointed by the speaker. The chairman 
of the legislative council shall designate the chairman and vice chairman of the 
regulatory reform review commission from the legislative members of the 
commission. The public service commission shall provide technical assistance and 
the legislative council shall provide staff services to the regulatory reform review 
commission. The legislative members of the regulatory reform review commission are 
entitled to the same compensation as provided for members of committees of the 
legislative counci 1 under section 54-35-10. The legislative counci 1 shall pay the 
compensation for the legislative members of the regulatory reform review commission. 
The public service commission shall pay the expenses of the member of the public 
service commission serving on the regulatory reform review commission and of the 
public service commission staff providing technical assistance while carrying out 
their duties. 

SECTION 14. A new section to chapter 49-21 of the North Dakota Century Code 
is created and enacted as follows: 

Powers in general. The commission has the power to: 

~ Investigate all methods and practices of telecommunications companies. 

~ Require telecommunications companies to conform to the laws of this state 
and to all rules. regulations, and orders of the commission not contrary 
to law. 

~ Require copies of reports as to rates. prices, and terms and conditions of 
service in effect and used by the company, and all other information 
deemed relevant and necessary by the commission in the exercise of its 
authority. 

~ Compel obedience to its lawful orders by proceedings of mandamus or 
injunction or other proceedings, in the name of the state. in any court 
having jurisdiction of the parties or of the subject matter. 

~ Hold hearings on good cause being shown. upon notice and subject to the 
provisions of chapter 28-32. 

~ Employ and fix the compensation of experts, engineers. auditors. 
attorneys. and other such assistance for complaints. investigations, and 
other proceedings relating to telecommunications companies. The expense 
of any hearings, and the compensation and actual expenses of any employees 
of the commission whi 1 e engaged upon any such hearings must, upon the 
order of the commission. be paid by the telecommunications company 
involved in such hearings. The commission shall ascertain the exact cost 
and expenditure. After giving the telecommunications company notice and 
opportunity to demand a hearing. and after a hearing, if any, is held. the 
commission may render a bill and make an order for payment. The bill and 
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order must be delivered bv certified mail or personal delivery to the 
managing officer of the telecommunications company. Upon receipt of the 
bill and order for payment, the telecommunications company has thirty days 
within which to pay the amount billed. All amounts not paid within thirty 
days after receipt of the bill and order for payment thereafter draw 
interest at the rate of six percent per annum. All amounts collected by 
the commission under this subsection must be deposited in the general fund 
of the state treasury. 

SECTION 15. A new section to chapter 49-21 of the North Dakota Century Code 
is created and enacted as follows: 

Excessive charges - Refunds. Wh.en complaint has been made to the commission 
or by the commission on its own motion concerning any price for a telecommunications 
service, and the commission has found. upon a hearing after notice given as required 
by law. that the telecommunications company has charged for such service a price in 
excess of the price permitted under section 49-21-01.3. has discriminated 
unreasonably, or has otherwise violated a statute, rule, or order, the commission 
may order that the telecommunications company make due refunds or reparations, with 
interest from the date of collection. 

SECTION 16. A new section to chapter 49-21 of the North Dakota Century Code 
is created and enacted as follows: 

Quality of service - Procedure and remedies. Any customer, and the 
commission on its own motion, may complain concerning the quality of service 
provided by a telecommunications company providing telecommunications services in 
the state. Any person, and the commission on its own motion, may complain 
concerning any violation of law or rule or order of the commission. The commission, 
pursuant to chapter 28-32, will provide notice of the complaint and the time and 
place of hearing. Whenever the commission finds, after notice and hearing in 
accordance with chapter 28-32, that the services of a telecommunications company are 
inadequate. or the company is in violation of a law. rule, or order, the commission 
may. in addition to the penalties prescribed in chapter 49-07, direct the 
telecommunications company to take whatever remedial actions are reasonable and 
necessary to provide adequate service or to bring the company into compliance with 
the applicable law. rule. or order. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 470 

SENATE BILL NO. 2385 
(Senators Schoenwald, Goetz) 

(Representatives Kretschmar, Mahoney) 

INTRALATA DIALING PARITY 

PUBLIC UTILITIES 

AN ACT to create and enact a new section to chapter 49-21 of the North Dakota 
Century Code, relating to the provisioning of dialing parity in the North 
Dakota intraLATA long distance market; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 49-21 of the North Dakota Century Code is 
created and enacted as follows: 

Universal telephone service - Dialing parity - IntraLATA equal access. In 
order to continue to make available to all people of this state modern and efficient 
telecommunications services at the most economic and reasonable cost, the 
provisioning of dialing parity on an intraLATA basis, otherwise known as 1+ 
intraLATA equal access, may not be required to be provided by any company providing 
local exchange service. 

SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 1999, and 
after that date is ineffective. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 471 

SENATE BILL NO. 2393 
(Senators Nething, Redlin) 

(Representatives Gates, Nelson) 

REGULATORY REFORM REVIEW COMMISSION 

1549 

AN ACT to amend and reenact section 49-21-22 of the North Dakota Century Code, 
relating to the regulatory refonn review co11111ission and compensation of the 
members of the co11111ission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-21-22 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-22. Regulatory reform review co11111ission - Appointments - Compensation 
- Report to legislative council. The regulatory refonn review co11111ission shall 
review the operation and effect of SijBseetieR 2 ef seetieR 49 92 91, seetieR 
49 21 91, SijBseetieR 6 ef seetieR 49 21 91.1, seetieRs 49 21 91.2, 49 21 91.3, 
49 21 91.4, 49 21 92.1, 49 21 92.2, 49 21 94 tllf'eij§ll 49 21 97, 49 21 99, aRe 
49 21 22 North Dakota teleco11111unications law on an ongoing basis during the 
interims between the 1989, 1991, 1993, aRe 1995 1993 and 1999 legislative sessions 
and shall submit a report regarding its operation and effect to the legislative 
counci 1 in 1999, 1992, aRe 1994 1996 and 1998. The regula tory refonn review 
co11111ission consists of tile ffiemBel"s one member of the public service co11111ission who 
has responsibility for teleco11111unications regulation, two members of the senate, 
appointed by the president of the senate, and two members of the house of 
representatives, appointed by the speaker. The chairman of the legislative council 
shall designate the chairman and vice chairman of the regula tory refonn review 
co11111ission from the legislative members of the co11111ission. The public service 
co11111ission shall provide technical assistance and the legislative council shall 
provide staff services to the regulatory reform review co11111ission. The legislative 
members of the regulatory reform review co11111ission are entitled to the same 
compensation as provided for members of co11111ittees of the legislative council under 
section 54-35-10. The legislative council shall pay the compensation for the 
legislative members of the regulatory refonn review co11111ission. The public service 
co11111ission shall pay the expenses of the member of the public co11111ission serving on 
the regulatory reform review co11111ission and of the public service co11111ission staff 
providing technical assistance while carrying out~ their duties ijReel" SijBseetieR 
2 ef seetieR 49 92 91, seetieR 49 21 91, SijBSeetieR 6 ef seetieR 49 21 91.1, 
seetieRs 49 21 91.2, 49 21 91.3, 49 21 91.4, 49 21 92.1, 49 21 92.2, 49 21 94 
tllf'eijgll 49 21 97, 49 21 99, aRe 49 21 22 iRelijeiRg eJ<J3eRses iReijf'f'ee fel" lleleiR§ 
meetiR§S aRe J3l"eJ3al"iR§ l"eJ3el"ts sRall, ijJ36R tile el"eel" ef tRe J3ijBlie sel"~iee 
eemmissieR, Be 13aie By tile teleeemmijRieatieRs eeii!J:laRies affeetee BY SijBseetieR 2 ef 
seetieR 49 92 91, seetieR 49 21 91, SijBseetieR 6 ef seetieR 49 21 91.1, seetieRs 
49 21 91.2, 49 21 91.3, 49 21 91.4, 49 21 92.1, 49 21 92.2, 49 21 94 tllf'eij§R 
49 21 97, 49 21 99, aRe 49 21 22 iR tAe maRRel" J3l"evieee iR seetieA 49 92 92. 

Approved March 24, 1993 
Filed March 25, 1993 
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PUBLIC WELFARE 

CHAPTER 472 

HOUSE BILL NO. 1179 
(Human Services Committee) 

PUBLIC WELFARE 

(At the request of the Department of Human Services) 

CHILD AND ADULT FOSTER CARE 

AN ACT to create and enact a new subsection to section 50-06-05.1, sections 
50-11-01.4, 50-11-02.2, 50-11-03.2, 50-11-04.1, 50-11-04.2, 50-11-04.3, 
50-11-04.4, 50-11-04.5, 50-11-04.6, and 50-11-04.7 of the North Dakota Century 
Code, re 1 at i ng to transition a 1 1 i vi ng services and 1 i censure of foster care 
facilities for children and adults; to amend and reenact sections 50-11-00.1, 
50-11-01, 50-11-02, 50-11-02.1, 50-11-03, 50-11-04, 50-11-05, 50-11-06, 
50-11-06.6, 50-11-06.7, 50-11-07, 50-11-08, and 50-11-09 of the North Dakota 
Century Code, relating to licensure of foster care facilities for children and 
adults; and to repeal sections 50-11-01.3, 50-11-06.1, 50-11-06.2, 50-11-06.3, 
50-11-06.4, and 50-11-06.5 of the North Dakota Century Code, ·relating to the 
licensure of foster care facilities for children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 50-06-05.1 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

To administer, allocate, and distribute any funds made available for the 
payment of transitional living services, to develop standards and conduct 
needs assessments regarding transitional living services, to develop or 
approve and to evaluate demonstration projects offering transitional 
living programs, to approve transitional living facilities for the purpose 
of providing foster care, and to apply for and administer federal and 
other funds that may be made available to undertake any of the activities 
described in this subsection. For purposes of this subsection: 

~ "Transitional living facility" means a specific site. identified by a 
licensed child-placing agency and approved by the department, for the 
provision of transitional living services. 

)h "Transitional living program" means a program that provides 
transitional 1 i vi ng services, and may include an identi fed program 
operations location approved by the department. 

£... "Transitional living services" may include housing. supervision. and 
supportive services intended and designed to assist persons who have 
received foster care services and who have reached age seventeen, but 
who have not reached age twenty-one. to achieve independence and 
self-sufficiency. 

SECTION 2. AMENDMENT. Section 50-11-00.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-99.1. Definitions. As used in this chapter: 
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1. "Fsstel" eal"e fsl" eili1EII"eA" meaAs tile !II"S'ilSlSA sf s~:~estit1:1te !lal"eAta1 
eili 1 El eal"e fsl" tilsse el<lil Ell"eA I•'RS al"e i A AeeEI sf eape fsl" l•'ili el<l tile 
el<li1EI's !lal"eAt, g~:~ai"EiiaA, sl" e~:~stsEiiaA is I:IAaele, Aegleets, Sl" 1"ef1:1ses ts 
!II"S'o i Ele, aAEI i Ae1~:~Eies the !II"S'Ii si SA sf fssEI, sileltel", see1:11"ity aAEI safet), 
g1:1i ElaAee aAEI es111fsl"t SA a to.leAty fs1:11" RSI:II" basis, ts sAe Sl" IIISI"e eili 1 Ell"eA 
I:IAEiel" t11eAty sAe yeal"s sf age ts safegl:lai"EI tile eili 1 El' s §I"S'•Itil aAEI 
Eleve1S!!IIIeAt aAEI ts llliAilllize aAEI es~:~Atel"aet ilazai"Eis ts tile eili1EI's 
el!lstisAal ilealtil iAilel"eAt iA tile se!lal"atisA fi"SIII tile eili1EI's fa111ily. 
Fsstel" eal"e 111ay ee !!I"SI'iEieEI iA a fsstel" fallli1y RSI!Ie, §I"SI:I!! ils111e, Sl" 
l"esi EleAti a1 eilil El eal"e faeil ity. "Department" means the department of 
human services. 

f..., "Faci 1 ity" means a fami 1 y foster home for adults, family foster home for 
children, group home, or residential child care facility for children . 

.h "Family foster home for adults" means an occupied private residence in 
which foster care for adults is regularly provided by the owner or lessee 
thereof, to four or fewer adults who are not related by blood or marriage 
to the owner or lessee, for hire or compensation. 

b !, "Fsstel" fa111ily Fami 1 y foster home for chi 1 dren" means an occupied private 
residence in which foster care for children is regularly provided by the 
owner or lessee thereof to no more than four children, unless all the 
children in foster care are related to each other by blood or marriage, in 
which case such limitation does not apply. 

~ "Foster care for adults" means the provision of food, shelter, security 
and safety, guidance, and comfort on a twenty-four-hour per day basis, in 
the home of a caregiver, to a person age eighteen or older. who is unable, 
neglects, or refuses to provide for the person's own care. 

§.... "Foster care for chi 1 dren" means the pro vision of substitute parenta 1 
child care for those chi 1 dren who are in need of care for which the 
child's parent, guardian, or custodian is unable, neglects. or refuses to 
provide, and includes the provision of food, shelter, security and safety, 
guidance and comfort on a twenty-four-hour basis. to one or more children 
under twenty-one years of age to safeguard the child's growth and 
development and to minimize and counteract hazards to the child's 
emotional health inherent in the separation from the child's family. 
Foster care may be provided in a family foster home, group home, or 
residential child care facility. 

3-:- ]_,_ "Group home" means a A see1:111i eEl J3l"i •tate g_ residence in which foster care 
is regularly provided for more than four, but less than ten, unrelated 
chi 1 dren. 

4-:- ~ "Resi denti a 1 chi 1 d care faci 1 ity" means a faci 1 i ty other than an occupied 
private residence providing foster care to more than eight unrelated 
children, except as may be otherwise provided by rule or regulation. 

SECTION 3. AMENDMENT. Section 50-11-01 of the North Dakota Century Code is 
amended and reenacted as follows: 
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59-11-91. Foster care for children - License required. Al'ly f3ePS81'1, 
f3aPtl'lePsi'li f3, vel t:tl'ltaPy ass8ei ati 81'1, 8P E8Pf38Pati 81'1 8'n'l'li 1'1§ 8P 8f3ePati 1'1§ a f8steP 
fafftily R8Ffte, §P8t:tf3 R8Ffte, 8P PesiEiel'ltial ei'lilEI eaPe faeility Peeeivil'l§ f8P No person 
may furnish foster care 81'1e 8P Fft8Pe for chi 1 dren for more than thirty days during 
-tfle ~ calendar year si'lall f3P8Et:tPe al'll'lt:tally without first procuring a license to do 
so from the department 8f Rt:tfftal'l seP•ti ees a 1 i eel'lse 58 t8 El8. The mandatory 
provisions of this section requiring licensure do not apply when the care is 
provided in: 

1. The home of a person related to the child by blood or marriage. 

2. A home or institution under the management and control of the state or a 
political subdivision. 

3. A home or facility furnishing room and board primarily to accommodate the 
child's educational or vocational needs. 

SECTION 4. Section 50-11-01.4 of the North Dakota Century Code is created and 
enacted as follows: 

50-11-01.4. Foster care for adults - License regui red. A person may not 
furnish foster care for adults for more than one adult, or for more than two adults 
who are related to each other. without first procuring a license to do so from the 
department. 

SECTION 5. AMENDMENT. Section 50-11-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-92. License granted - Term. A license for the operation of a ~ 
i l'lsti tt:tti 81'1 faci 1 ity receiving ei'li 1 EIPel'l persons for foster care must be granted.._ 
for a period of not more than two years, by the department 8f Rt:tfftal'l sePvi ees to 
reputable and responsible persons upon showing that: 

1. The premises to be used are in fit sanitary condition and properly 
equipped to provide good care for all ei'lilEIPel'l persons who may be 
received; 

2. The persons in active charge of st:tei'l R8Ffte 8P il'lstitt:tti81'1 ai'IEI ti'leiP 
assistal'lts the facility are properly qualified to carry on efficiently 
the duties required of them; 

3. The R8Ffte 8P il'lstitt:tti81'1 facility is likely to be conducted for the public 
good in accordance with sound soci a 1 po 1 icy and with due regard to the 
health, morality, and well-being of all ei'lilEIPel'l persons cared for 
therein; and 

4. The i l'lstit~:~ti 81'1 8P R8Ffte facility wi 11 be maintained according to the 
standards prescribed for its conduct by the rules ai'IEI Peg~:~lati81'1S of the 
department 8f Rl:lfftal'l seP'Iiees. 

S~:~ei'l lieel'lse is il'l f8Pee ai'IEI effeet f8P a f3ePi8EI 8f 1'18t Fft8Pe ti'lal'l 81'1e yeaP. 

1 NOTE: Section 50-11-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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SECTION 6. AMENDMENT. Section 50-11-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-92.1. Conviction not bar to licensure - Exceptions. Conviction of an 
offense does not disqualify a person from licensure under this chapter unless the 
department ef Rt:tlllaA seP'ii ees determines that the offense has a direct bearing upon 
a that person's ability to serve the public as the &li'AeP eP J:IP&J:~PieteP operator of 
a festeP fa111ily eaPe Rel!le eP iAstitt:ttieA fep el:lilaPeA eP aat:tlts, facility or that, 
following conviction of any offense, the person is not sufficiently rehabilitated 
under section 12.1-33-02.1. 

SECTION 7. Section 50-11-02.2 of the North Dakota Century Code is created and 
enacted as follows: 

50-11-02.2. Provisional license. At the discretion of the department, a 
provisional license may be issued to an applicant who, or whose facility. fails to 
conform in a 11 respects to this chapter and the rules of the department. The 
department may set conditions under which a provisional license may be issued, and 
may issue such a 1 i cense for any peri oct of time, not to exceed two years. as the 
department may deem reasonable or appropriate to the circumstances of the case. The 
department may not be compelled to issue a provisional license. 

SECTION 8. AMENDMENT. Section 50-11-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-93. Department to make rules and regHlatiens Ghildren registered .:. 
Records kept by facility. Tl:le ae~:~aPtllleAt ef Rt:tffiaA sePvi ees 111ay J:IPesePi ee fePR'IS fep 
tl:le PegistPatieA aAa A record of all children and adults cared for in any Rel!le-&P 
iAstitt:ttieA facility licensed under this chapter must be maintained at the facility 
in the manner and form prescribed by the department. The department shall establish 
reasonable minimum standards, and shall make such reasonable rules aAEl Pe§t:tlatieAs 
for the conduct of such place as are necessary to carry out the purposes of this 
chapter. 

SECTION 9. Section 50-11-03.2 of the North Dakota Century Code is created and 
enacted as follows: 

50-11-03.2. Use of pub 1 i c funds. Pub 1 i c funds for the purchase of foster 
care for children or adults may be used only in facilities licensed or approved by 
the department. No person acting on behalf of any state, county. or local 
governmental entity may arrange for or promote care provided in a facility that does 
not have a license issued by the department. This section does not apply to any 
home or institution under the management and control of the state. 

SECTION 19. AMENDMENT. Section 50-11-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 59-11-94. Inspection by the department - Inspection and report by county 
social service board. The department ef Rt:tlllaA seP•ii ees and its authorized agents 
at any time may inspect any R&l!le eP iAstitt:ttieA facility licensed under the 

2 NOTE: Section 50-11-04 was also amended by section 3 of Senate Bill No. 2048, 
chapter 479. 
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provisions of this chapter or with respect to which a license application has been 
made. The department and its agents shall have full and free access to every part 
of s~eR heme er iAstit~tieA the facility. The department may require. on a 
case-by-case basis. prior to or after licensure, that a facility undergo a fire 
inspection, inspection of the heating system or the electrical system. or any other 
type of inspection that the department deems necessary to carry out the purposes of 
this chapter. All records of the Reme er iAstit~tieA facility must be open for the 
inspection of the department or its agents and they may see and interview all 
chi 1 dren and adults cared for therein. Upon the request of the department, the 
county social service board of the county in which the facility is located shall 
inspect any facility for which a license is applied or issued, and shall report the 
results of the inspection to the department. 

SECTION 11. Section 50-11-04.1 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.1. Notice. After each inspection or reinspection, the department 
shall mail or deliver any correction order or notice of noncompliance to the 
facility. 

SECTION 12. Section 50-11-04.2 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.2. Correction order - Contents. Whenever the department determines 
that the facility is not in compliance with this chapter, or the rules adopted 
thereunder. a notice of license denial or revocation or a correction order must be 
issued to the facility. A torrection order must cite the statute or rule violated, 
state the factual basis of the violation, specify the time allowed for correction, 
and specify the amount of any fiscal sanction to be assessed if the correction order 
is not complied with in a timely fashion. A correction order may also state a 
suggested method of correction or require the submission of a corrective action plan 
by the facility. If a correction order requires the submission of a corrective 
action plan, it must also specify a date by which the corrective action plan must be 
submitted. The department shall. by rule. establish a schedule of allowable times 
for correction of deficiencies. 

SECTION 13. Section 50-11-04.3 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.3. Reinspections. A facility issued a correction order under 
section 50-11-04.2 must be inspected at the end of the period allowed for 
correction. If. upon inspection, it is determined that the facility has not 
corrected a violation identified in the correction order. a notice of noncompliance 
with the correction order must be mailed or sent to the facility. The notice must 
specify the uncorrected violations and the penalties assessed in accordance with 
section 50-11-04.5. 

SECTION 14. Section 50-11-04.4 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.4. Fiscal sanctions. A facility, if issued a notice of 
noncompliance with a correction order, must be assessed fiscal sanctions in 
accordance with a schedule of fiscal sanctions established by rule. The fiscal 
sanction must be assessed for each day the facility remains out of compliance after 
the allowable time for the correction of deficiencies ends and must continue until a 
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notice of correction is received by the department in accordance with 
section 50-11-04.6. No fiscal sanction for a specific violation may exceed 
twenty-five dollars per day of noncompliance. 

SECTION 15. Section 50-11-04.5 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.5. Accumulation of fiscal sanctions. A facility must promptly 
provide written notice to the department when a violation noted in a notice of 
noncompliance is corrected. Upon receipt of written notice by the department, the 
daily fiscal sanction assessed for the deficiency must stop accruing. The facility 
must be promptly reinspected. If. upon reinspection, it is determined that the 
deficiency has not been corrected. the daily assessment of fiscal sanctions must 
resume and the amount of fiscal sanctions that otherwise would have accrued during 
the period prior to resumption must be added to the total assessment due from the 
facility. The department must mail or deliver a notice of resumption to the 
faci 1 i ty. Recovery of the resumed fi sea 1 sanction must be stayed if the 1 i censee 
makes a written request for an administrative hearing in the manner provided for in 
chapter 28-32, provided that the written request for the hearing is made to the 
department within ten days after mailing or delivery of the notice of resumption. 

SECTION 16. Section 50-11-04. 6 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.6. Recovery of fiscal sanctions - Hearing. Fiscal sanctions 
assessed pursuant to this chapter are payable fifteen days after receipt of the 
notice of noncompl i a nee and at fifteen-day i nterva 1 s thereafter, as the fi sea 1 
sanctions accrue. Recovery of an assessed fiscal sanction must be stayed if the 
operator makes written request to the department for an administrative hearing 
within ten days after mailing or delivery of the notice. 

SECTION 17. Section 50-11-04. 7 of the North Dakota Century Code is created 
and enacted as follows: 

50-11-04.7. Disposition of fiscal sanctions. Any fiscal sanction collected 
for any violation of this chapter or of rules adopted pursuant to this chapter must 
be paid into the state treasury for the general fund after the costs of recovering 
the fiscal sanction are deducted therefrom. 

SECTION 18. AMENDMENT. Section 50-11-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-95. Contents of records not disclosed - Exception. Ne agel'lt ef tile 
Elef3af'tmel'lt ef ll11mal'l seP•1i ees may Eli sel ese tile eel'ltel'lts ef tile The records of flel!les 
ef' il'lstittttiel'ls facilities licensed under tile f3Pevisiel'ls ef this chapter tlf'--e.f 
PeJ3ef'tS •ulli ell may Be Peeei vee tllef'eff'BIIl, elEEeJ3t. pertaining to the children or 
adults receiving care, are confidential and may be made available: 

- 1. In a judicial proceeding; 

2. To officers of the law or other legally constituted boards or agencies; or 

3. To persons ~ who have a definite interest in the well-being of the 
effi-.1-e adults or children concerned aflEI.L who are in a position to serve 
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their interests sl9ettl El t19at lle AeeessaPy, and who need to know the 
contents of the records in order to assure their well-being and interests. 

SECTION 19. AMENDMENT. Section 50-11-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-96. FesteP family eaPe heme Facility not to hold itself out as having 
authority to dispose of child by adoption unless licensed. No lieeAsee ttAEieP t19e 
JlPII'IisieAs ef facility licensed under this chapter may 19e1EI AiR'tself be held out as 
having authority to dispose of any chi 1 d, A liP may 19e advertise t19at 19e · .. ·i 11 give 
children for adoption, or 19ela AiR'tself be held out directly or indirectly, as being 
able to dispose of children, tiAless 19e 19as lleeA without first being licensed so to 
do el<pPessl y lly tAe ElepaPtR'teAt ef AtiR'taA sep·li ees, aeEePEii A§ te 1 a11 under 
chapter 50-12. 

SECTION 29. AMENDMENT. Section 50-11-06.6 of the North Dakota Century Code 
is amended and reenacted as follows: 

3 59-11-96.6. Department to furnish information when requested. 

1. It is t19e Elt~ty ef tAe ElepaPtflleAt ef RtiR'taA sePvi Ees 1/ReAe·, eP Eall eEl tiJliiA 
Whenever requested by any person, organization, or corporation interested 
in establishing~ a foster .faRti-1.y care fleflle facility for children or 
adults ~. the department shall furnish information concerning the 
minimum requirements for StiER A effie a facility, and concerning the need 
for StiER festeP faR'Ii 1 y EaPe ReR'te fep EAil EIPeA eP aEit~lts a faci 1 i ty in any 
given community. 

2. Any person, organization, or corporation is entitled, upon request, to be 
ad vi sed by the department or county soci a 1 service boards regarding the 
policy, procedure, and intentions of the department or county social 
service boards toward placement of children in that person's, 
organization's, or corporation's facility if: 

a. The person, organization, or corporation is licensed to provide foster 
care for children under this chapter and has not received a placement 
for twelve months or more; or 

b. The person, organization, or corporation is app 1 yi ng for eP PeAe•,;i A§ 
its license to provide foster care for children under this chapter. 

SECTION 21. AMENDMENT. Section 50-11-06.7 of the North Dakota Century Code 
is amended and reenacted as follows: 

59-11-96.7. License approval or denial - Time requirements. Except as 
otherwise provided in this section, an application to the department for a license 
required by this chapter to provide foster care to adults or children must be 
approved or denied within sixty days of its receipt by the department ef AtiR'taA 
seP\'iEes. The department has an additional forty-five days to grant or deny at'\ 

3 NOTE: Section 50-11-06.6 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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~ ~ license required by this chapter if the department notifies the applicant 
that the additional time is necessary. 

SECTION 22. AMENDMENT. Section 50-11-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-97. Revocation of license. The department ef I'Hitflafl sePvi ees may 
revoke the 1 i cense of any festeP fa111ily eape ~eRie eP i Asti tl:tti efl fep e~il E!Pefl eP 
~facility upon proper showing of any of the following: 

1. Any of the conditions set forth in section 50-11-02 as prerequisites for 
the issuance of the license no longer exist. 

2. The license was issued upon fraudulent or untrue representations. 

3. The e·•lfleP ep J3PeJ3Pi eteP ef st:Ae~ ~eRie eP i Asti tt:Ati efl operator or an agent 
of the facility has violated a provision of this chapter or any of the 
rules aAEI Pe~t:Alatiefls of the department. 

4. The e11f1el" eP J3PeJ3Pi eteP ef st:Ae~ ~eRie eP i Asti tt:Ati efl operator of the 
facility. or a caregiver in the facility, has been §ti++ty convicted of an 
offense determined by the department to have a direct bearing upon a the 
person's abi 1 i ty to serve the pub 1 i c,. or residents of the fle~~~e, as a A 
el•'flel" eP J3PeJ3Pi eteP faci 1 i ty, or the department determines, following 
conviction of any other offense, t~at aA ewAeP eP J3PeJ3PieteP the person 
is not sufficiently rehabilitated under section 12.1-33-02.1. 

SECTION 23. AMENDMENT. Section 50-11-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-11-98. Denial or revocation of license - Hearing - Appeals. Before any 
application for a license under the provisions of this chapter is denied, or before 
revocation of any such 1 i cense takes p 1 ace, written charges as to the specific 
reasons therefor, a copy of the statutes and department rules authorizing such 
action, and notice of the applicant's or licensee's right to a hearing on the matter 
before the department must be served upon the applicant or licensee. The applicant 
or licensee must also be notified in writing of his or her right to be represented 
at such hearing by counsel, to examine all files and documents in the custody of the 
department regarding the applicant or licensee, to present witnesses at the hearing 
on behalf of the applicant or licensee and to present documentary evidence, to 
present testimony and cross-examine adverse witnesses, and the right to an impartial 
hearing officer. The applicant or licensee has the right to a hearing before the 
department ef flt1maf1 sePii ees if the hearing is requested within twenty days after 
service of the written charges. The department shall hold the hearing within sixty 
days after the hearing request unless the applicant or licensee agrees to a later 
date. At any such hearing, the evidence submitted by the department in support of 
its denial or revocation of the applicant's or licensee's license must be limited to 
supporting only those reasons which were given by the department in its original 
notice of denial or revocation to the applicant or licensee. An applicant or 
licensee may appeal under the provisions of chapter 28-32 any final decision of the 
department regarding the application for or issuance eP Pefle·,lal of a 1 i cense 
required by this chapter. 

SECTION 24. AMENDMENT. Section 50-11-09 of the North Dakota Century Code is 
amended and reenacted as follows: 
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59-11-99. Appeal from dechion of department denying or revoking license. 
The applicant for a 1 i cense to operate a festeP famil) eape fleme fep eflil EIPel'l eP 
aa1:1lts eP il'lstit~:~tiel'l Peeeivil'l!l eflilaPel'l eP aa~:~lts al'la facility or a person ~ 
s~:~efl lieel'lse whose license for a facility has been revoked may appeal the denial or 
revocation to the district court fpem al'ly aeeisiel'l ef tfle aeJlaPtRiel'lt ef AI:IR!al'l 
sePvi ees ael'lyi 1'1!1 al'l aJlJlli eati el'l eP Peveld 1'1!1 a 1 i eel'lse. An appeal 5fta.l+ must be 
taken in the manner provided in chapter 28-32. 

SECTION 25. REPEAL. Sections 50-11-01.3, 50-11-06.1, 50-11-06.2, 50-11-06.3, 
50-11-06.4, and 50-11-06.5 of the North Dakota Century Code are repealed. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 473 

SENATE BILL NO. 2026 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

DAY CARE PROPERTY LEASE FROM STATE 

1559 

AN ACT to amend and reenact section 50-06-06.6 of the North Dakota Century Code, 
re 1 at i ng to 1 eases of rea 1 and persona 1 property by the department of human 
services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-06-06.6 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

59-96-96.6. Department of human services may lease real and personal 
property. The executive director of the department of human services is a~thePizea 
~ mgy lease surplus farm and pasture land at the state hospital and the 
deve 1 opmenta 1 center, a11a te lease s~aee i 11 a l!~il ai Ag at the ae,·el e~lfteAtal eeAteP 
fep a ehil a eaPe eeAteP. The executive director 4-s a 1 so a~thePi zea te mgy enter 
into further leases of real or personal property at the developmental center or the 
state hospital upon a specific finding that the granting of each such leasehold 
interest, except those relating to child care services. will result in a net 
economic gain for the department, taking into account all identifiable costs. AnY 
lease of space for the purpose of providing child care services must meet 
requirements as determined by the department. The executive director may prescribe 
the terms and conditions of any leases entered into pursuant to this section and may 
renew existing leases. Any lease entered into must be subject to renewal or 
cance 1 able each biennium. Any 1 ease or 1 ease renewa 1 of unneeded bui 1 ding or 
building space may be made only after consultation with the administrator of the 
state fire and tornado fund. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 474 

SENATE BILL NO. 2028 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

PUBLIC WELFARE 

CHILD CARE PROVIDER REIMBURSEMENT 

AN ACT to provide for child care provider reimbursements; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Child care provider reimbursement payments. Within the limits of 
federal regulations, the department of human services shall directly reimburse early 
childhood facilities monthly under child care assistance programs administered by 
the department. 

SECTION 2. Child care provider reimbursement system. Within the limits of 
federal regulations, the department of human services may generate state matching 
funds for federal child care assistance programs by withholding monthly from a child 
care provider's reimbursement payment under child care assistance programs 
administered by the department, an amount not to exceed fourteen dollars for each 
child for whom at least a portion of the child care services costs are paid by the 
department. The amounts withheld must be deposited into the department's operating 
fund and may be used only to match federal funds for child care assistance programs 
administered by the department. The department may also obtain state matching funds 
from other available sources. This section is effective only when child care 
provider reimbursement payments made to child care providers pursuant to this 
section are at least fourteen dollars per month more than the reimbursement payments 
would be without the provisions of this section. 

SECTION 3. APPROPRIATION. There is hereby appropriated from speci a 1 funds, 
derived from federal funds and other funds arising pursuant to section 2 of this 
Act, and other income, the sum of $2,719,707, or so much of the sum as may be 
necessary, to the department of human services for the purpose of providing chi 1 d 
care assistance payments for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 475 

SENATE BILL NO. 2473 
(Senators Mathern, Lindgren, Redlin, Robinson) 

(Representative Pyle) 

TRAUMATIC BRAIN INJURY SERVICES 

1561 

AN ACT to provide services for persons with traumatic brain injury; and to provide a 
continuing appropriation subject to budget section approval. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in sections 1 through 4 of this Act:· 

1. "Department" means the department of human services. 

2. "Traumatic brain injury" means an acquired injury to the brain caused by 
an external physical force resulting in total or partial disability or 
impainnent, including open and closed head injuries that may result in 
mild, moderate, or severe impainnents in one or more areas including 
cognition, language, memory, attention, reasoning, abstract thinking, 
judgment, problem solving, sensory perceptual and motor abilities, 
psychosocial behavior, physical functioning, infonnation processing and 
speech. The term does not include brain injuries that are congenital or 
degenerative or brain injuries induced by birth trauma, but may include 
brain injuries caused by anoxia and other related causes. 

SECTION 2. Department to be lead agency - Cooperation of other agencies. The 
department shall act as lead agency in the state for the purpose of coordinating 
services to persons with traumatic brain injury. State agencies and political 
subdivision agencies shall cooperate with the department to permit the department to 
efficiently coordinate services to persons with traumatic brain injury while 
avoiding duplication of services. Neither sections 1 through 4 of this Act, nor any 
activity undertaken by the department under sections 1 through 4 of this Act, may be 
construed as creating a right to any benefit or service not specifically required to 
be granted as a condition of the receipt of grants of federal funds. 

SECTION 3. Department may submit plans - Seek waivers. The department may 
submit state plans and amendments to state plans, concerning programs administered 
under title 50, to carry out sections 1 through 4 of this Act. The department may 
seek appropriate waivers of the requirements of federal statutes or regulations as 
authorized by federal law. 

SECTION 4. Authority to accept and expend grants, gifts, and services -
Continuing appropriation - Budget section approval. The department may apply for 
and accept any funds, grants, gifts, or services made available for the purpose of 
providing or coordinating services to persons with traumatic brain injury by any 
federal agency or department or any private agency or individual. Funds received by 
the department under this section must be deposited in the state treasury in a 
special fund designated as the traumatic brain injury fund. There is hereby 
appropriated out of the traumatic brain injury fund any moneys that may become 
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available under this section for the purposes of carrying out sections 1 through 4 
of this Act. No moneys may be expended from the fund without prior approval of the 
budget section of the legislative council. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 476 

SENATE BILL NO. 2484 
(Senators DeMers, Lips, Kelly) 

(Representatives Svedjan, Kroeber, Wentz) 

INDEPENDENT LIVING SERVICES 

1563 

AN ACT to authorize the North Dakota independent living council to develop and 
implement a statewide network of centers for independent living and 
independent living services for people with disabilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Center for independent 1 i vi ng" means a consumer-centro 11 ed, 
conrnuni ty-based, cross-di sabi 1 ity, nonresidential, private, nonprofit 
agency that is designed and operated within a local conrnunity by 
individuals with disabilities, that provides an array of independent 
1 i vi ng services and programs, and that does not offer permanent housing 
among its services. 

2. "Consumer control" means power and authority vested in individuals with 
disabilities and, when applied to a center for independent living, means 
at least fifty-one percent of the principal governing board, management, 
and staff are individuals with disabilities. 

3. "Counci 1" means the statewide independent 1 i vi ng counci 1. 

4. "Designated state agency" means the vocational rehabilitation division of 
the department of human services. 

5. "Director" means the director of the designated state agency. 

6. "Disability" means a physical or mental impairment that substantially 
limits one or more of the major life activities of an individual, a record 
of a physical or mental impairment that substantially limits one or more 
of the major life activities of an individual, or being regarded as having 
a physical or mental impairment that substantially limits one or more of 
the major life activities. 

7. "Independent 1 i vi ng core services" means information and referra 1 
services, independent living skills training, peer counseling, and 
individual and systems advocacy. 

8. "Independent living services" includes independent living core services 
and other services and assistance that may include: 

a. Counseling services, including psychological, psychotherapeutic, and 
related services; 
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b. Services related to securing housing or shelter; 

c. Assistive technology; 

d. Interpreter and reader services; 

e. Personal assistance services, including attendant care and training of 
personnel providing those services; 

f. Surveys, directories, and other acti viti es to identify appropriate 
housing, recreation opportunities, and accessible transportation and 
other support services; 

g. Services and technical assistance related to the implementation of the 
federal Americans with Disabilities Act and other related state and 
federal laws; 

h. Activities supporting, assisting, or maintaining life in the 
community; 

i. Transportation, including referral and assistance for transportation; 

j. Individual and group community integration activities; 

k. Training to develop skills that promote self-awareness and esteem, 
develop advocacy and self-empowerment skills, and explore career 
options; 

1. Appropriate preventive services to decrease the needs of individuals 
assisted under this Act for similar services in the future; 

m. Community awareness programs to enhance the understanding and 
integration into society of individuals with disabilities; and 

n. Other services, as may be necessary, not inconsistent with this Act. 

SECTION 2. Statewide independent living co unci 1. A statewide independent 
living council is established. The council shall adopt bylaws governing operations 
of the council. The council shall meet at least quarterly. 

SECTION 3. Membership of the council. 

1. The governor, or an entity designated by the governor, shall appoint the 
members of the council, except as provided in subdivision b of 
subsection 2. The appointing authority shall select members after 
soliciting recommendations from representatives of consumer-controlled 
organizations representing a broad range of individuals with disabilities. 
The council shall select a chairman from among its membership. 

2. The council must include: 

a. A majority of individuals with disabilities who are not state 
employees. 

b. At least fifty percent of the directors of the centers for independent 
living serving the state or the directors' designated representatives 
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as chosen by a 11 the directors of centers for independent 1 i vi ng 
serving the state. 

c. Ex officio nonvoting members who are a representative from the 
designated state agency and representatives from other state agencies 
that provide services to individuals with disabilities. 

d. Additional members may be: 

(1) Representatives from centers for independent living; 

(2) Parents and guardians of individuals with disabilities; 

(3) Advocates of and for individuals with disabilities; 

(4) Representatives from private businesses; 

(5) Representatives from organizations that provide services for 
individuals with disabilities; and 

(6) Other appropriate individuals. 

3. The counci 1 must be composed of members who provide statewide 
representation, who represent a broad range of i ndi vi dua 1 s with 
disabilities, and who are knowledgeable about the independent living 
philosophy and centers for independent living services and programs. 

4. A member of the council may not serve more than two consecutive three-year 
terms. The two consecutive three-year term limit does not include the 
term of a member appointed to fill a vacancy occurring before the 
expiration of the term for which appointed or the reduced terms of service 
of the members initially appointed to provide for the expiration of terms 
on a staggered basis as specified by the appointing authority. Any 
vacancy occurring in the membership of the council must be filled in the 
same manner as the ori gina 1 appointment. A vacancy does not affect the 
power of the remaining members to execute the duties of the council. 

SECTION 4. Duties of the independent living council. The council shall: 

1. Jointly develop and submit, in conjunction with the designated state 
agency, the state plan as required. 

2. Monitor, review, and evaluate the implementation of the state plan. 

3. Coordinate activities with councils that address the needs of specific 
disability populations and issues under other federal and state law. 

4. Prepare reports and make recommendations, as necessary, to the governor, 
legislative assembly, and designated state agency. 

SECTION 5. State plan. 

1. To be eligible to receive financial assistance, the council and the 
designated state agency, jointly, shall develop a plan. The plan must 
provide for review and revision of the plan at least once every three 
years to ensure the existence of appropriate planning, financial support 
and coordination, and other assistance to appropriately address on a 
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statewide and comprehensive basis, needs for the state for the development 
and support of a statewide network of centers for independent living, the 
provision of statewide independent living services, and working 
relationships between programs providing independent living services and 
independent living centers, and the vocational rehabilitation program 
established under title I of the Rehabilitation Act of 1973, as amended, 
and any other program providing services to individuals with disabilities. 

2. The plan shall: 

a. Specify the objectives to be achieved under the plan and establish 
timelines for the achievements of those objectives. 

b. Explain how the objectives are consistent with and further the purpose 
of this Act. 

c. Set forth a strategy for the expansion and enhancement of the 
statewide network of centers for independent living. 

d. Describe the purpose, extent, and scope of independent living services 
and programs funded by the state. 

e. Set the priorities for the expenditure of state funds appropriated for 
the purposes of this Act. 

f. Describe efforts to coordinate federal and state funding for centers 
for independent living and independent living services and programs. 

3. The plan must provide satisfactory assurances that all recipients of 
financial assistance will: 

a. Notify all i ndi vidual s seeking or recelVl ng services of the 
availability of the client assistance program established under 
section 112 of the Rehabilitation Act of 1973, as amended, the 
purposes of the services provided under that program, and how to 
contact that program; 

b. Take affirmative action to employ and advance in employment, qualified 
individuals with disabilities on the same terms and conditions 
required with respect to the employment of qualified individuals with 
disabilities under the provisions of section 503 of the Rehabilitation 
Act of 1973, as amended, and the federal Americans with Disabilities 
Act; 

c. Adopt fiscal control and fund accounting procedures necessary to 
ensure the proper disbursement of and accounting for funds paid by the 
state under this Act; and 

d. Maintain other records appropriate to facilitate an effective audit. 

4. The plan must establish a method for the periodic evaluation of the 
effectiveness of the plan in meeting the objectives established, including 
evaluation of satisfaction by individuals with disabilities. 

SECTION 6. Independent l;v;ng centers. 
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1. Under the direction set forth in the state plan, the director, in 
cooperation with the council, shall award grants to eligible agencies· from 
funds appropriated for this purpose. 

2. The director, with the cooperation of the council, may make a grant under 
this section to any eligible agency that has the power and authority to 
carry out the purposes of this Act, that is determined by the director and 
the council to be able to plan, conduct, administer, and evaluate a center 
for independent living consistent with the standards and assurances, and 
that submits an application to the director as required. 

3. In the administration of this section, the designated state agency shall 
award grants to any eligible agency that is receiving funds for this 
purpose on June 30, 1992, unless the director finds that the agency 
involved fails to meet program and fiscal standards and assurances. 

4. The minimum annual allocation for each center must be established in 
response to reco11111endations of the council. Priority for distribution of 
these funds is as follows: 

a. Centers funded through title VII of the Rehabilitation Act of 1973, as 
amended, but receiving less than the minimum annual allocation. 

b. New centers for independent living as planned by the council. 

c. Expansion of current centers to serve unserved or underserved areas of 
the state. 

5. If there is no center for independent living serving a region or a region 
is underserved and funds are sufficient to support an addition a 1 center 
for independent 1 i vi ng within the state, the director may award a grant 
under this section to the most qua 1 i fi ed app 1 i cant consistent with the 
state plan and setting forth design of the state for establishing a 
statewide network of centers for independent living. 

SECTION 7. Standards and assurances. 

1. Each center for independent living that receives assistance under this Act 
must comply with the standards set out in subsection 2 to ensure that all 
programs and activities are planned, conducted, administered, and 
evaluated in a manner consistent with the purposes of the Act. 

2. The standards are: 

a. The center shall promote and practice the independent living 
philosophy of: 

(1) Consumer control of the center, regarding decisionmaking, service 
delivery, management, and establishment of the policy and 
direction of the center; 

(2) Self-help and self-advocacy; 

(3) Development of peer relations and peer role models; and 
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(4) Equal access of individuals with disabilities to society and to 
all services, programs, activities, resources, and facilities 
whether public or private and regardless of the funding source. 

b. The center shall provide services to i ndi vi dua 1 s with a range of 
disabilities. The center shall provide services on a cross-disability 
basis for individuals with different types of disabilities, including 
individuals with disabilities who are members of populations that are 
unserved or underserved. Eligibility for services at any center for 
independent living may not be based on the presence of any one or more 
specific disabilities. 

c. The center shall facilitate the development and achievement of 
independent living goals selected by individuals who seek that 
assistance by the center. 

d. The center shall work to increase the avai 1 abi 1 i ty and improve the 
quality of community options for independent living to facilitate the 
development and achievement of independent living goals by individuals 
with disabilities. 

e. The center shall provide independent 1 i vi ng core services and, as 
appropriate, a combination of any other independent living services. 

f. The center shall conduct activities to increase the capacity of 
communities within the service area of the center to meet the needs of 
individuals with disabilities. 

g. The center shall conduct resource development activities to obtain 
funding from sources other than that available under this Act. 

3. The applicant shall provide, as the council may require, satisfactory 
assurance that: 

a. The applicant is an eligible agency. 

b. The center will be designed and operated within local communities by 
individuals with disabilities, including an assurance that the center 
will have a board that is the principal governing body of the center 
and a majority of that board will be composed of individuals with 
di sabi li ties. 

c. The applicant will comply with the standards set forth in this 
section. 

d. The applicant will establish clear priorities through annual and 
three-year programs and financial planning objectives for the center, 
including overall goals or mission for the center, a work plan for 
achieving the goals or mission, specific objectives, services 
priorities, and types of services to be provided along with a 
description that demonstrates how the proposed activities of the 
applicant are consistent with the most recent three-year state plan. 

e. The applicant will use sound organization, personnel assignment 
practices, including taking affirmative action to employ and advance 
in employment qualified individuals with disabilities on the same 
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terms and conditions required with respect to the employment of 
individuals with disabilities under section 503 of the Rehabilitation 
Act of 1973, as amended, and the federal Americans with Disabilities 
Act. 

f. The applicant will ensure that the majority of its staff, and 
individuals on its staff in decisionmaking positions, are individuals 
with disabilities. 

g. The applicant will practice sound fiscal management, including making 
arrangements for an annual independent fiscal audit. 

h. The applicant will conduct annual self-evaluations, prepare an annual 
report, and rna i nta in records, adequate to measure performance with 
respect to the standards containing information regarding, at least: 

(1) The extent to which the center is in compliance with the 
standards. 

(2) The numbers and types of individuals with disabilities receiving 
services through the center. 

(3) The types of services provided through the center and the number 
of individuals with disabilities receiving each type of service. 

(4) The source and amounts of funding for the operation of the 
center. 

(5) The number of individuals with disabilities who are employed by, 
and the number who are in management and decisionmaking positions 
in the center. 

(6) The comparison, when appropriate, of the activities of the center 
in prior years, with the activities of the center in the most 
recent year. 

i. Individuals with severe disabilities who are seeking services from the 
center will be notified by the center of the existence of the 
avai 1 abi 1 i ty of the client assistance program and a way to contact 
that program. 

j. Aggressive outreach, regarding services provided through the center, 
will be conducted in an effort to reach populations of individuals 
with disabilities that are unserved or underserved by programs under 
this Act, especially minority groups and urban and rural populations. 

k. Staff at centers for independent 1 iving wi 11 receive training on how 
to serve the unserved and underserved populations, including minority 
groups and urban and rural populations. 

1 • The center wi 11 submit to the counci 1 a copy of its approved grant 
application and the annual audit required under subdivision g. 

m. The center wi 11 prepare and submit a report to the designated state 
agency, at the end of each fiscal year, that contains the information 
described in subdi vision h and information regarding the extent to 
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which the center is in comp 1 i ance with the standards set forth in 
subsection 2. 

n. Each i ndi vi dua 1 receiving independent 1 i vi ng services wi 11 have an 
independent living plan if that individual requests one. 

4. Services may be provided under this Act to an individual with a disability 
regardless of age, to the parents and family of an individual with a 
disability, and to others in the community. 

SECTION 8. Independent living services and programs. From sums appropriated 
in addition to those allocated for independent living centers, the designated state 
agency may allocate funds, pursuant to the state plan: 

1. To demonstrate ways to expand and improve independent living services. 

2. To support the operation of centers for independent living. 

3. To support activities to increase the capacities of centers for 
independent living to develop comprehensive approaches or systems for 
providing independent living services. 

4. To conduct studies and analyses, gather information, develop model 
policies and procedures, and present information, approaches, strategies, 
findings, conclusions, and recommendations to policymakers to enhance 
independent living services for individuals with disabilities. 

5. To train individuals with disabilities and individuals providing services 
to individuals with disabilities and other persons regarding the 
independent living philosophy. 

6. To provide outreach to populations that are unserved or underserved by 
programs under this Act, i ncl udi ng minority groups and urban and rura 1 
populations. 

Approved March 26, 1993 
Filed March 26, 1993 
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CHAPTER 477 

HOUSE BILL NO. 1281 
(Representatives Payne, Aarsvold) 

(Senators w. Stenehjem, Tallackson) 

AFDC WORK INCENTIVE WAIVER 

1571 

AN ACT relating to a waiver from the federal government to allow employment 
incentives for recipients of aid to families with dependent children benefits; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Department to apply for waiver. The department of human services 
shall apply for a waiver from the federal government to allow the department to 
adopt rules to provide an incentive to recipients of aid to families with dependent 
children benefits to obtain work. Upon receipt of the waiver, the department shall 
disregard, with no prescribed time l imi tati ens, an amount equa 1 to thirty dollars 
plus one-third of the recipient's earned income, in a manner otherwise consistent 
with the requirements of 45 CFR 233.20(a) (11), in determining need and amount of 
assistance in the aid to families with dependent children program. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 478 

SENATE BILL NO. 2031 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

PUBLIC WELFARE 

CHILD SUPPORT INCENTIVES ACCOUNT 

AN ACT to create and enact a new section to chapter 50-09 of the North Dakota 
Century Code, relating to the child support incentives account. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-09 of the North Dakota Century Code is 
created and enacted as follows: 

Child support incentives account. The child support incentives account is 
established as a special account in the state treasury. One percent of the total 
amount of child support incentive payments paid to the state by the office of child 
support enforcement of the United States department of hea 1 th and human services 
must be deposited into the child support incentives account. The state agency, 
within the limits of legislative appropriation, shall distribute the moneys in the 
child support incentives account as grants to organizations determined eligible by 
the state agency for the purpose of providing child support related education of and 
training for individuals involved in child support enforcement. The state agency, 
prior to distributing the moneys in the child support incentives account, shall 
invite comments regarding the distribution of the moneys from representatives of the 
North Dakota state's attorneys association and regional child support offices and 
other interested persons. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 479 

SENATE BILL NO. 2048 
(Legislative Council) 

(Interim Special Education Committee) 

FOSTER HOMES LICENSING AND INSPECTIONS 

1573 

AN ACT to create and enact two new sections to chapter 50-11 of the North Dakota 
Century Code, re 1 ati ng to the 1 i·censure of foster care homes; and to amend and 
reenact section 50-11-04 of the North Dakota Century Code, relating to 
inspections of foster homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-11 of the North Dakota Century Code is 
created and enacted as follows: 

Fire prevention training. Before initial licensure and each renewal under 
this chapter, each foster parent shall complete a course of instruction related to 
fire prevention and safety. The state fire marshal shall design the course in 
cooperation with the department of human services. The course must be available on 
videotape or any equivalent medium as designed by the department. The department of 
human services shall offer the course throughout the state. 

SECTION 2. A new section to chapter 50-11 of the North Dakota Century Code is 
created and enacted as follows: 

Self-declaration form. The department of human services shall prescribe 
self-declaration forms to be completed and signed by each foster parent before 
i ni ti a 1 1 i censure and each renewal under this chapter. The self-declaration forms 
must include references to smoke detectors, fire extinguishers, fire escape plans, 
and inspections of appliances. electrical systems, and heating systems. 

SECTION 3. AMENDMENT. Section 50-11-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 58-11-84. Inspeetian hy the depaPtment Inspections. The department of human 
services and its authorized agents at any time may inspect any home or institution 
1 i censed under tF!e !3Pevi si ens ef this chapter. The department and its agents sha 11 
have full and free access to every part of such home or institution. All records of 
the home or institution must be open for the inspection of the department or its 
agents and they may see and interview all chi 1 dren and adults cared for therein. 
The department of human services also may require on a case-by-case basis, before 

1 NOTE: Section 50-11-04 was also amended by section 10 of House Bill No. 1179, 
chapter 472. 
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or after licensure, that the foster home undergo a fire inspection, inspection of 
the heating system, the electrical system. and any other type of inspection that the 
department determines necessary to carry out the purposes of this chapter. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 480 

SENATE BILL NO. 2030 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

CHILD CARE OPERATOR CPR TRAINING 

1575 

AN ACT to create and enact a new section to chapter 50-11.1 of the North Dakota 
Century Code, relating to family child care home licensing requirements; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-11.1 of the North Dakota Century Code 
is created and enacted as follows: 

Fam;ly ch;ld care home operator - Card;opulmonary resusc;tat;on cert;f;cat;on. 
The operator of a family child care home must be certified in rescuer 
cardiopulmonary resuscitation by the American heart association or the American red 
cross or by a similar cardiopulmonary resuscitation training program approved by the 
department. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 1, 1994. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 481 

SENATE BILL NO. 2408 
(Senators Mathern, Grindberg, O'Connell) 
(Representatives J. Berg, Payne, Sveen) 

STATE DENTAL INSURANCE PLAN 

PUBLIC WELFARE 

AN ACT to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to the establishment of a state unified dental service 
insurance coverage plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.1 of the North Dakota Century Code 
is created and enacted as follows: 

Department may establish and administer state unified dental insurance 
coverage plan. The department of human services may establish a state unified 
dent a 1 insurance coverage p 1 an to provide denta 1 service coverage to a 11 persons 
eligible for medical assistance pursuant to section 50-24.1-02. The department, or 
a private entity under contract with the department, may administer the plan. Any 
private entity that contracts with the department under this section must have on 
its board of directors at least one dentist and one person to whom services are 
provided under the plan. The plan must provide insurance coverage of the general 
and usual services rendered and the care administered by 1 i censed dentists. The 
department may apply for federal funds to administer the plan based on estimates of 
the medical assistance eligible persons within this state. The department may apply 
for a waiver to a 11 ow the use of medicaid funds to administer the plan and to 
provide the services determined by the department. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 482 

SENATE BILL NO. 2337 
(Senator DeMers) 

(Representatives Glassheim, Svedjan) 

MEDICAL ASSISTANCE EXEMPT ASSETS 

1577 

AN ACT to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to exempt income and resources to determine medical 
assistance eligibility for the disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.1 of the North Dakota Century Code 
is created and enacted as follows: 

Exempt income and resources. The department may not consider, as an available 
asset for purposes of determining eligibility for benefits under this chapter, 
income and resources set aside by a blind or disabled person as part of a plan to 
achieve self-support, if the plan has been approved by the social security 
administration. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 483 

HOUSE BILL NO. 1096 
(Human Services Committee) 

PUBLIC WELFARE 

(At the request of the Department of Human Services) 

NURSING HOME RATES 

AN ACT to amend and reenact subsections 7, 11, and 16 of section 50-24.4-01 of the 
North Dakota Century Code, relating to nursing home rates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 7, 11, and 16 of section 50-24.4-01 of the 
1991 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

7. "Fringe benefits" means workers' compensation insurance, group health or 
dental insurance, group life insurance, retirement benefits or plans, aR6 
uniform allowances, and medical services furnished at nursing home 
expense. 

11. "Nursing home" means a facility, not owned or administered by the state 
government, described in subsection 3 of section 43-34-01 or a faci 1 ity 
owned or administered by the state, which agrees to accept a rate 
established under this chapter. 

16. "Private-paying resident" means a nursing home resident on whose behalf 
the nursing home is not receiving medica 1 assistance payments and whose 
payment rate is not established by any etRel" tRi l"B 19al"ty governmental 
entity with ratesetting authority, including the veterans' administration 
or medicare. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 484 

HOUSE BILL NO. 1032 
(Legislative Council) 

(Interim Budget Committee on Long-Term Care) 

NURSING HOME PROPERTY REIMBURSEMENT 

1579 

AN ACT relating to a property cost reimbursement study and property cost 
reimbursement to certain nursing homes; to provide an appropriation; to 
provide an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Property reimbursement study - Reimbursement in certain cases. 

1. During the 1993-95 biennium, the department of human services shall 
continue its study of the medical assistance property cost reimbursement 
system for the nursing home industry in this state which was i ni ti a ted 
under section 1 of chapter 517 of the 1991 Session Laws of North Dakota. 
The department shall continue the nine-member advisory committee for the 
study consisting of departmental staff, at least three representatives of 
the long-term care industry, and three legislative members appointed by 
the chairman of the legislative council. The department may expend funds 
to engage a qualified consulting firm to assist in the study and shall 
continue to report on the progress of the study and any findings to the 
legislative council or a committee designated by the council. The 
legislative council shall report any findings and recommendations, 
together with any legislation required to implement the recommendations, 
to the fifty-fourth legislative assembly. 

2. The department shall reimburse nursing home providers that are vendors in 
the medical assistance program for the use of real estate and depreciable 
equipment that was purchased by the nursing home provider after July 1, 
1985, and before January 1, 1991, based on property costs created by good 
faith, arm's length purchase agreements. For purposes of this Act, 
"property costs" means property taxes including special assessments, lease 
and rental costs of personal property and reasonable legal expense, all to 
the extent allowable under chapter 50-24.4 and rules adopted by the 
department; interest expense allowable under rules adopted by the 
department without the application of subdivision f of subsection 1 of 
section 75-02-06-04 of the North Dakota Administrative Code; personal 
property depreciation based upon purchase price paid by the buyer; and 
real property depreciation based upon current reproduction cost of those 
assets depreciated on a straight-line basis over their useful lives to the 
date of acquisition by the buyer and increased by one-half of the 
percentage increase in the consumer price index for a 11 urban consumers 
(United States city average) from the date of acquisition by the seller to 
the date of acquisition by the buyer, or the purchase price paid by the 
buyer, whichever is lower. 
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SECTION 2. APPROPRIATION. There is hereby appropriated the sum of $60,000, 
including $30,000, or so much of that amount as may be necessary, out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and $30,000, 
or so much of that amount as may be necessary, from speci a 1 funds derived from 
federal funds or other income to the department of human services, for the purpose 
of defraying the expenses of continuing the study of medical assistance property 
cost reimbursement for nursing homes for the biennium beginning July 1, 1993, and 
ending June 30, 1995. The appropriation made available pursuant to this section is 
limited to the amount of funds unspent as of June 30, 1993, from the appropriation 
contained in section 2 of chapter 517 of the 1991 Session Laws of North Dakota. 

SECTION 3. EXPIRATION DATE. This Act is effective through June 30, 1995, and 
after that date is ineffective. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 485 

SENATE BILL NO. 2400 
(Senators Keller, Robinson, Tennefos) 

(Representatives Clayburgh, Mahoney, Wentz) 

NURSING HOME RATES 

1581 

AN ACT to amend and reenact section 50-24.4-18 of the North Dakota Century Code, 
relating to establishing deadlines for hearings and decisions concerning 
nursing home rates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.4-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

58-24.4-18. Appeals. 

1. A nursing home dissatisfied with the final rate established may, upon 
completion of the reconsideration, appeal. An appeal may be perfected by 
mailing or delivering the information described in subdivisions a through 
e of this subsection to the department, at such address as the department 
may designate, mailed or delivered on or before five p.m. on the 
thirty-first day after the date of mailing of the determination of the 
medical services division made with respect to a request for 
reconsideration. An appeal under this section is perfected only if 
accompanied by written documents including the following information: 

a. A copy of the letter received from the medical services division 
advising of that division's decision on the request for 
reconsideration; 

b. A statement of each disputed item and the reason or basis for the 
dispute; 

c. A computation and the dollar amount which reflects the appealing 
party's claim as to the correct computation and dollar amount for each 
disputed item; 

d. The authority in statute or rule upon which the appealing party relies 
for each disputed item; and 

e. The name, address, and telephone number of the person upon whom all 
notices will be served regarding the appeal. 

2. Repealea ey S.L. 1991, el'l. 637, § 9, effeeti te Jttly 1, 1991. Upon 
assignment. the hearing officer shall set and conduct the hearing within 
one hundred twenty days of the date of assignment. 

1.,_ Within sixty days after all evidence has been received. the department 
shall make its findings of fact and conclusions of law and enter a 
decision based upon its findings and conclusions. 
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~ A nursing home may seek a writ of mandamus to compel the hearing officer 
to timely set and conduct a hearing or to compel the department to timely 
issue a decision; however, no writ may be granted to a nursing home 
contributing to the delay. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 486 

SENATE BILL NO. 2404 
(Senators Keller, Robinson, Tennefos) 

(Representatives Bodine, Clayburgh, Wentz) 

NURSING HOME. RATES AND APPEALS 

1583 

AN ACT to create and enact a new section to chapter 50-24.4 of the North Dakota 
Century Code, relating to nursing home rates pending reconsideration and 
appeal. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.4 of the North Dakota Century Code 
is created and enacted as follows: 

Rates pending reconsideration and appeal. 

1. For purposes of this section: 

a. "Final decision rate" means the amount, if any, determined on a 
per-day basis, by which a rate otherwise set under this chapter is 
increased as a result of a request for reconsideration made under 
section 50-24.4-17, a request for an administrative appeal under 
section 50-24.4-18, or a request for judicial appeal under chapter 
28-32 taken from a decision on an administrative appeal. 

b. "Pending decision rate" means the amount, determined on a per-day 
basis, by which a rate otherwise set under this chapter would increase 
if a nursing home prevails on a request for reconsideration made under 
section 50-24.4-17, on a request for an administrative appeal under 
section 50-24.4-18, or on a request for a judicial appeal under 
chapter 28-32 taken from a decision on an administrative appeal; 
however, the amount may not cause any component of the rate to exceed 
rate 1 imits established under this chapter or through rules adopted 
under section 50-24.4-02. 

2. If a nursing home has made a request for reconsideration under section 
50-24.4-17, taken an administrative appeal under section 50-24.4-18, or 
taken a judicial appeal under chapter 28-32 from a decision on an 
administrative appeal, and has provided information sufficient to allow 
the department to accurately calculate, on a per-day basis, the effect of 
each of the disputed issues on the nursing home's rate, the department 
sha 11 determine and issue a pending decision rate within thirty days of 
receipt of the request for reconsideration, administrative appeal, or 
judicial appeal. If the information furnished is insufficient to 
determine a pending decision rate, the department, within thirty days of 
receipt of the request for reconsideration, shall inform the facility of 
the insufficiency and may identify information that would correct the 
insufficiency. 
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3. The department shall add the pending decision rate to the rate that would 
otherwise be set under this chapter, and, notwithstanding section 
50-24.4-19, the total must be the rate chargeable to private-paying 
residents until a final decision on the request for reconsideration or 
appeal is made and is no longer subject to further appeal. 

4. The nursing home shall establish and maintain records that reflect the 
amount of any pending decision rate paid by each private-paying resident 
from the date the nursing home charges a private-paying resident the 
pending decision rate. 

5. If the pending decision rate paid by a private-paying resident exceeds the 
fi na 1 decision rate, the nursing home sha 11 refund the difference, p 1 us 
interest at the legal rate, within sixty days after the final decision is 
no longer subject to appeal. If a nursing home fails to provide a timely 
refund to a living resident or former resident, the nursing home shall pay 
interest at three times the legal rate for the period after the refund is 
due. If a former resident is deceased, the nursing home shall pay the 
refund to a person lawfully administering the estate of the deceased 
former resident or 1 awfully acting as successor to the deceased former 
resident. If no person is lawfully administering the estate or lawfully 
acting as a successor, the nursing home may make any disposition of the 
refund permitted by law. Interest paid under this subsection is a 
nonallowable cost. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 487 

SENATE BILL NO. 2331 
(Senators Wogsland, Mathern, Mushik) 

(Representatives Aarsvold, A. Olson, Schindler) 

1585 

NURSING HOME RESIDENT EXTRAORDINARY NEEDS 

AN ACT to create and enact a new section to chapter 50-24.4 of the North Dakota 
Century Code, relating to nursing home residents with extraordinary medical 
needs; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.4 of the North Dakota Century Code 
is created and enacted as follows: 

Residents with extraordinary needs. The department shall develop criteria 
identifying extraordinary medical needs so severe as to make it difficult for 
affected persons to secure necessary care in nursing faci 1 iti es. The department 
shall consider those extraordinary medical needs that may be associated with 
extensive pulmonary disease, specialized rehabilitation, and ventilator dependence. 
Notwithstanding any other provision of this chapter, the department may determine 
rates for nursing home residents with extraordinary medical needs. The department 
shall consider the costs of alternative care or treatment in determining rates for 
nursing home residents with extraordinary medical needs. A rate so determined by 
the department is effective for services provided after: 

1. The department has agreed that the criteria are met; 

2. The facility has agreed to provide necessary services at that rate; and 

3. For periods when the person is not eligible for medical assistance, the 
person, or anyone who may lawfully act on the person's behalf, has agreed 
to the rate. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 488 

SENATE BILL NO. 2116 
(Judiciary Committee) 

(At the request of the Department of Human Services) 

PUBLIC WELFARE 

RELIGIOUS BELIEFS HARM TO CHILD 

AN ACT to amend and reenact section 50-25.1-05.1 of the North Dakota Century Code, 
relating to findings of child abuse or neglect in cases involving parental 
religious beliefs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-25.1-05.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

58-25.1-85.1. Determination of probable cause. Upon completion of the 
investigation of the initial report of child abuse or neglect, a determination must 
be made that there does or does not exist probable cause to believe that child abuse 
or neglect is indicated. 

1. This determination is the responsibility of: 

a. The state child protection team in all cases of alleged institutional 
child abuse or neglect; and 

b. In all other cases of alleged abuse or neglect, by the department or 
the department's designee. 

2. Probable cause to believe that child abuse or neglect is indicated may not 
be determined where the suspected child abuse or neglect arises solely out 
of conduct involving the legitimate practice of religious beliefs by a 
parent or guardian. This exception does not preclude a court from 
ordering that medical services be provided to the child where the child's 
life or safety requires it or the child is subject to harm or threatened 
harm. 

Approved April 7, 1993 
Filed April 8, 1993 



PUBLIC WELFARE CHAPTER489 

CHAPTER 489 

SENATE BILL NO. 2308 
(Senators W. Stenehjem, Lindgren, Maxson) 

(Representatives C. Carlson, Kretschmar, Stenehjem) 

CHILD ABUSE OR NEGLECT FINDINGS 

1587 

AN ACT to amend and reenact section 50-25.1-05.4 of the North Dakota Century Code, 
relating to rules to resolve complaints of suspected child abuse or neglect. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-25.1-05.4 of the North Dakota Century Code 
is amended and reenacted as follows: 

59-25.1-95.4. Department of human services to adopt rules for review of 
investigations of probable cause findings. The department of human services sha 11 
adopt rules to resolve complaints and conduct appeal hearings requested by the 
subject of a report of suspected child abuse or neglect who is aggrieved by the 
conduct or result of the investigation of a probable cause finding of the suspected 
child abuse or neglect. 

Approved April 12, 1993 
Filed April 12, 1993 
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SALES AND EXCHANGES 

CHAPTER 490 

HOUSE BILL NO. 1161 
(Agriculture Committee) 

(At the request of the Public Service Commission) 

AUCTION LICENSES, BONDS, AND CONTRACTS 

AN ACT to create and enact a new section to chapter 51-05.1 of the North Dakota 
Century Code, relating to buyer's premiums; and to amend and reenact section 
51-05.1-01.1, subdivision h of subsection 1 of section 51-05.1-03, and section 
51-05.1-04.1 of the North Dakota Century Code, relating to auctioneers' and 
clerks' licenses, fees, bonds, and written contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-05.1-01.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

51-85.1-81.1. Auctioneer's license - Clerk's license - Fees - Bonds. 
Application for an annual auctioneer's or clerk's license must be in writing, 
verified, and must show the name, residence, and address of the applicant. An 
application must be filed at least ten days prior to the first auction sale the 
applicant is to conduct or clerk. Application for renewal of an annual license must 
be on forms designated by the commission. The fee for the annual license or renewal 
is thirty-five do 11 ars and must accompany the application. The name and 1 i cense 
number must appear on all advertising of sales conducted by an auctioneer or clerk. 

'•IAeA fi 1i A§ aA aJ3J3li eati eA a A at-~eti eAeeP eP el ePI< sl'lall file a eePJ38Pate 
St-~Pety ~eA~ ef tl'lPee tl'let-~saA~ ~ellaPs fep aA atletieAeeP aA~ teA tl'let-~saA~ ~ellaPs feP 
a elePk witl'l tl'le state ef NePtl'l Sakata as e~ligee Before a license is issued to any 
auctioneer or auction clerk, the applicant shall file a corporate surety bond with 
the commission. This bond must provide annual coverage of not less than five 
thousand do 11 ars for an auctioneer or ten thousand do 11 ars for an auction clerk, 
must run to the state of North Dakota, and must be for the benefit of any person 
injured by the licensee's improper conduct. Bonds may not be canceled on less than 
sixty days written notice to the commission. When a licensee states that it is 
bonded, the size of the bond must be stated. 

SECTION 2. AMENDMENT. Subdivision h of subsection 1 of section 51-05.1-03 of 
the North Dakota Century Code is amended and reenacted as follows: 

h. Violated any provisions of this chapter or chapter 41-02. 51-12. or 
51-15, or rule or regulation promulgated by the commission. 

SECTION 3. AMENDMENT. Section 51-05.1-04.1 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

51-85.1-94.1. Written contracts. An auctioneer may not sell the property of 
another at auction without a prior written contract with the seller which sets forth 
the terms and conditions upon which the auctioneer wi 11 se 11 the property. =File 
eeAtPaet llltlSt i EleAtify tl'le J3PeJ3et"ty, eellll!li ssi eA Pate, aAy pest Pi eti eAs eA sale, 
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IIAetAel" tAe at~etieAeel" is atltAel"izeEI te Jltll"eAase at tAe sale, aAEI Jla)'llleAt ef sale 
exJieAses aAEI Jll"eeeeEis. TAe atletiel'leel" SAall l"etail'l a eeJI) ef eaeA eeAtl"aet fel" be 
yeal"s aftel" tAe a11etieA. A similar contract governing the activities of the auction 
clerk is required between the auction clerk and the seller. The licensee must 
retain a copy of each contract for at least two years after the auction. This 
section does not apply to consignment sales where the value of the seller's 
property is less than five hundred dollars or to livestock markets. The contract 
must contain: 

~ The licensee's name, trade or business name, state license number. 
business address, and business telephone number. 

~ A general description of the property to be sold at auction, any 
restrictions, and a statement identifying whether or not the licensee is 
authorized to purchase at the auction. 

~ A description of the services to be provided and the consideration for the 
services. The description must state which party is responsible for 
advertising and other expenses. 

~ The date or dates when the items will be sold at auction. 

~ A disclosure of the amount of bond that the licensee has on file with the 
commission and the commission's address and phone number. 

SECTION 4. A new section to chapter 51-05.1 of the North Dakota Century Code 
is created and enacted as follows: 

Buyer's premium. A successful bidder may not be required to pay an amount in 
excess of the successful bid and governmental fees and taxes, unless before bidding 
the bidder has signed a statement which clearly describes the additional amount and 
states how the actual amount due will be determined. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 491 

HOUSE BILL NO. 1150 
(Industry, Business and Labor Committee) 

SALES AND EXCHANGES 

(At the request of the Department of Banking and Financial 
Institutions) 

RETAIL INSTALLMENT CONTRACT PREPAYMENT 

AN ACT to amend and reenact subdivision a of subsection 1 of section 51-13-05 of the 
North Dakota Century Code, relating to prepayment of retail installment 
contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 51-13-05 of 
the North Dakota Century Code is amended and reenacted as follows: 

a. The refund must be at least the finance charge paid in excess of that 
computed under the aet~aPial simple interest method, using the annual 
percentage rate disclosed under federal law to the nearest one-fourth 
of one percent. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 492 

HOUSE BILL NO. 1419 
(Representatives Maragos, Mahoney, Froseth) 

(Senators Maxson, W. Stenehjem) 

HOME SOLICITATION SALES EXCEPTIONS 

1591 

AN ACT to create and enact two new subsections to section 51-18-08 of the North 
Dakota Century Code, relating to exceptions to home solicitation sales 
regulations; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 51-18-08 of the 1991 Supplement to 
the North Dakota Century Code are created and enacted as follows: 

Sales when the seller provides that the consumer may receive a full refund 
for the return of undamaged and unused goods if the consumer requests a 
refund no later than fifteen days after the date the consumer receives the 
goods and if the seller provides the refund within thirty days after the 
date the seller receives the returned goods from the consumer. The return 
and refund privilege must be disclosed to the consumer orally and in 
writing with delivery of the goods. 

Sales when the seller provides that the consumer may receive a full refund 
for a cancellation of services if the consumer requests a refund no later 
than fifteen days after the date the consumer receives the services and if 
the seller provides the refund within thirty days after the consumer 
cancels the order for the purchase of services not performed or provides a 
proportional refund for any services not yet performed for the consumer. 
The return and refund privilege must be disclosed to the consumer orally 
and in writing with delivery of the services. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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SOCIAL SECURITY 

CHAPTER 493 

HOUSE BILL NO. 1518 
(Representatives Gorman, Kelsch) 

(Senators Goetz, Grindberg, Keller) 
(Approved by the Delayed Bills Committee) 

SOCIAL SECURITY 

NEW JOBS TRAINING AND FUNDING 

AN ACT to assist community economic development by providing incentive to businesses 
to locate and expand within the state through government-assisted new jobs 
training; to provide for reports to the budget section of the legislative 
council; to provide a continuing appropriation; and to provide an expiration 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. When used in this Act, unless the context otherwise 
requires: 

1. "Agreement" is the agreement between an employer and job service North 
Dakota concerning a project. 

2. "Base employment level" means the number of full-time jobs an employer 
employs prior to the date of the commencement of the project. 

3. "Community" means the city or county in which an eligible primary sector 
business is or will be located, or a local development corporation, 
community organization, or any other group the interest of which is in the 
economic growth of the area. 

4. "Date of commencement of the project" means the date of the agreement. 

5. "Department" means the department of economic development and finance. 

6. "Employee" means the individual employed in a new job. 

7. "Employer" means the individual, corporation, partnership, or association 
providing new jobs and entering into an agreement. 

8. "New job" means a job in a new or expanding primary sector business. The 
term does not include recalled workers returning to positions they 
previously held, replacement workers, including workers newly hired as a 
result of a labor dispute, or other jobs that formerly existed within the 
employment of the employer in the state. 

9. "New jobs credit from withholding" means the credit as provided in section 
3 of this Act. 

Hl. "New jobs training program" or "program" means the project or projects 
established by job service North Dakota to provide workers with education 
and training required for jobs in new or expanding primary sector 
businesses in the state. 
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11. "Primary sector business" means an employer engaged in locating to or in 
this state which previously had no presence in this state, or in expanding 
its operations within this state, which through the employment of 
knowledge or labor, adds value to a product, process, or export service 
that results in the creation of new wealth, excluding production 
agriculture, if it meets the following eligibility criteria: 

a. An employer entering into an agreement, and increasing its base 
employment level by ten percent, or two employees, whichever is 
greater, or in the case of an employer without an established base 
employment level in this state creating a minimum of five employees, 
within the time set in the agreement, is entitled to the new jobs 
credit from withholding. 

b. An employer must have an economically productive and socially 
desirable purpose within the state. 

c. An employer must not be closing or reducing its operation in one area 
of the state and relocating substantially the same operation in 
another area. 

This subsection does not prohibit an employer from expanding its 
operations in another area of the state if existing operations of a 
similar nature are not closed or substantially reduced. 

12. "Program costs" means all necessary and incidental costs of providing 
program services. The term does not include the cost of purchase of 
equipment to be owned or utilized by the training or educational 
institution or service. 

13. "Program services" means training and education specifically directed to 
the new jobs, including the following: 

a. All direct training costs, such as: 

(1) Program promotion; 

(2) Instructor wages, per diem, and travel; 

(3) Curriculum development and training materials; 

(4) Lease of training equipment and training space; 

(5) Miscellaneous direct training costs; 

(6) Administrative costs; and 

(7) Assessment and testing. 

b. In-house or on-the-job training. 

c. Subcontracted services with institutions governed by the board of 
higher education, private colleges or universities, federal, state, or 
local agencies, or other private training or educational services. 
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14. "Project" means a training arrangement that is the subject of an agreement 
entered into between job service North Dakota and an employer to provide 
program services. 

SECTION 2. Job service North Dakota - Agreements. Program services developed 
and coordinated by job service North Dakota must be provided to primary sector 
businesses found eligible for loans or grants under this Act. Job service North 
Dakota may enter into an agreement to establish a project with an employer which 
meets the following conditions: 

1. Sets a date of commencement of the project. 

2. Identifies program costs, including deferred costs, which are to be paid 
from available sources including new jobs credit from withholding to be 
received or derived from new jobs resulting from the project. 

3. Provides for a guarantee by the employer of payment for program costs. 

4. Provides that any deferral of program cost payments may not exceed ten 
years from the date of commencement of the project. 

5. Provides that on-the-job training costs for employees may not exceed fifty 
percent of the annual gross payroll costs of the new jobs in the first 
full year after the date of commencement of the project. For purposes of 
this subsection, "gross payro 11" is the gross wages and sa 1 aries for the 
new jobs. 

6. Provides the maximum amount of new jobs credit from withholding, or 
tuition and fee payments, allowed for a project. 

7. Provides that every employee participating in the new jobs training 
program must be paid an income at least equal to one hundred twenty 
percent of the federal poverty level for a family of four as determined at 
the date of commencement of the project, for the life of the loan. 

A project requiring a loan from the department or a community may not be approved, 
and an agreement may not be executed by job service North Dakota, until notification 
from the department or community that the employer has qualified for a loan. Upon 
execution of the agreement, job service North Dakota shall notify the state tax 
commissioner of the agreement and the identity of the employer. Job service North 
Dakota may adopt rules to implement this Act. Job service North Dakota shall 
prepare an annual report for the governor and the legislative assembly with respect 
to the new jobs training program. 

SECTION 3. New jobs credit from income tax withholding - Continuing 
appropriation. Loans made under section 4 of this Act for program costs must be 
repaid by receipt of new jobs credit from withholding as follows: 

1. New jobs credit from withholding must be based upon the wages paid to the 
new employees. 

2. The North Dakota income tax withholding on wages paid by the employer to 
each new employee participating in a project must be credited from the 
wi thhol ding payments made by the employer pursuant to section 57-38-60. 
The tax commissioner shall transmit the equivalent credit payment amount 
to the state treasurer to be allocated to a special fund for payment to 
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the department, community, or both, as the case may be, of principal and 
interest on 1 cans issued pursuant to section 4 of this Act. A 11 moneys 
deposited in the fund are hereby appropriated for the purposes of this 
section. When the principal and interest on the loans have been repaid, 
the employer credits must cease and any money received after the loans 
have been repaid must be remitted by the tax commissioner to the general 
fund of the state. 

3. The employer shall provide such other information the tax commissioner may 
require. 

4. A new employee participating in a project must receive full credit for the 
amount withheld as provided in section 57-38-59. 

5. The tax commissioner and state treasurer shall administer this section and 
may adopt rules consistent with and necessary for the admi ni strati on of 
this section. 

6. The provisions of chapter 57-38 pertaining to the administration of the 
income tax withholding, including provisions for refund or credit, not in 
conflict with the provisions of this Act, shall govern the administration 
of the credit provided by this Act. 

SECTION 4. Fund - Administration. Funding for programs must be through loans 
or grants as stated under this section. Loans may be made by the department from 
the North Dakota future fund, a community, or the department and a community 
cooperatively. A community may provide loans directly or through any financial 
institution currently qualified to participate in a loan with the Bank of North 
Dakota. The Bank of North Dakota may participate in 1 cans under such credit 
standards and lending policies it determines are necessary and applicable. A 
community may alternatively fund a program through a grant without use of new jobs 
credit from withholding. 

1. Loans must be secured and payable from a sufficient portion of the future 
receipts of payments authorized by the agreement, with such other security 
as the lender may determine is justified. The state treasurer shall 
transfer the moneys from the special fund created in section 3 of this Act 
to a special fund set up for this purpose by the department or community. 
The receipts must be pledged to the payment of principal of and interest 
on the loan. 

2. The department may adopt rules to implement this chapter. 

SECTION 5. REPORTS TO LEGISLATIVE COUNCIL BUDGET SECTION. The tax 
commissioner shall report to the budget section of the legislative counci 1 the 
allocations to the special fund under section 3 of this Act, the executive director 
of job service North Dakota shall report to the budget section on the agreements 
entered under section 2 of this Act, and the director of the department of economic 
develbpment and finance shall report to the budget section on loans, grants, and new 
jobs qualified for program services. The tax commissioner, executive director of 
job service North Dakota, and the director of the department of economic development 
and finance sha 11 provide any other information relating to this Act which the 
budget section requests. The reports must be presented at the times requested by 
the budget section, but not less than once in each calendar year. 
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SECTION 6. EXPIRATION DATE. This Act is ineffective after June 30, 1995, but 
the provisions of this Act as they existed on June 30, 1995, remain effective after 
that date for any loan, grant, or agreement entered or rule adopted before July 1, 
1995. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 494 

SENATE BILL NO. 2107 
(Industry, Business and Labor Committee) 

(At the request of Job Service North Dakota) 

UNEMPLOYMENT ACCOUNT NONCHARGING 

1597 

AN ACT to amend and reenact subsection 2 of section 52-04-07 of the North Dakota 
Century Code, re 1 at i ng to nonchargi ng of emp 1 oyer accounts for unemp 1 oyment 
compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 52-04-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. Notwithstanding subsection 1, an employer's account may not be charged for 
any of the following: 

a. With benefits paid to an individual for unemployment that is directly 
caused by a major natural disaster declared by the president pursuant 
to section 102(2) of the Disaster Relief Act of 1974 [Pub. L. 93-288; 
88 Stat. 143; 42 U.S.C. 5122(2)], if the individual would have been 
eligible for disaster unemployment assistance with respect to that 
unemployment but for the individual's receipt of unemployment 
insurance benefits. 

b. With benefits paid to an individual who left the employment of the 
employer voluntarily without good cause or with good cause not 
involving fault on the part of the employer or who was discharged from 
employment by the employer for misconduct. 

c. As provided under section 52-06-29. 

d. With benefits paid to an individual who is in training with the 
approval of the bureau. 

g_,_ With benefits paid to an individual who is subsequently determined 
not entitled to receive the benefits. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 495 

SENATE BILL NO. 2110 
(Industry, Business and Labor Committee) 

(At the request of Job Service North Dakota) 

SOCIAL SECURITY 

JOB SERVICE PROPERTY SALE AND PURCHASE 

AN ACT to authorize the state of North Dakota acting through job service North 
Dakota to sell certain property; to amend and reenact section 52-04-22 of the 
North Dakota Century Code, relating to use of the job service North Dakota 
federal advance interest repayment fund; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Sale of property by job service North Dakota - Appropriation. 
The state of North Dakota acting through job service North Dakota is hereby 
authorized to sell and convey all of lot two of the replat of lots b and c of the 
replat of block 1. Drees second addition to Grand Forks. North Dakota, and the east 
two hundred feet of lot "C" replat of block 1 Drees second addition to Grand Forks, 
North Dakota. Job service North Dakota may cause the above-described real property 
to be so 1 d in the manner prescribed by sections 54-01-05 .1 and 54-01-05.2. The 
provisions of section 54-01-05.5 do not apply to the sale and conveyance authorized 
by this Act. Proceeds from the sale must be used as authorized and directed by law. 
Proceeds from the sale are hereby appropriated for acquisition and renovation of 
1 and and a bui 1 ding to be used as an office faci 1 i ty by job service North Dakota in 
Grand Forks, North Dakota. 

SECTION 2. AMENDMENT. Section 52-04-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

52-94-22. Federal advance interest repayment fund - Appropriation. There is 
created the federal advance interest repayment fund, to which will be credited all 
assessments collected by the division for the purpose of paying interest due on 
federal advances to the state trust fund. The fund must consist of all interest 
cell ected on delinquent contributions, all penalties provided by the Unemployment 
Compensation Law, and funds borrowed from sources other than federal advances which 
are placed in this fund. All moneys accruing to this fund in any manner must be 
maintained in this separate interest-bearing account at the Bank of North Dakota. 

Moneys in this fund may also be used for the purpose of repaying funds placed 
in this fund which are borrowed from sources other than federal advances and for the 
purpose of paying interest due on other than federal advances. However, moneys in 
this fund may not be expended or available for expenditure in any manner which would 
permit their substitution for, or a corresponding reduction in, federal funds which 
would in the absence of the moneys be available to finance expenditures for the 
administration of the bureau. 

Moneys in this fund may also be used for the purpose of paying interest costs 
associated with the acquisition and renovation of land and a building to be used as 
an office facility by job service North Dakota in Grand Forks. North Dakota. Moneys 
in this fund may be used for the purpose of paying the costs of repair. renovation. 
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or a 1 terati on of job service owned office faci 1 i ties. Moneys in this fund are 
hereby appropriated for the purposes specified in this section including the purpose 
of paying interest costs associated with the acquisition and renovation of land and 
a building to be used as an office faci 1 ity by job service North Dakota in Grand 
Forks, North Dakota. Moneys in this fund are appropriated for the purpose of paying 
the costs of repair. renovation, or alteration of job service owned office 
facilities. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 496 

SENATE BILL NO. 2108 
(Industry, Business and Labor Committee) 

(At the request of Job Service North Dakota) 

SOCIAL SECURITY 

UNEMPWYMENT BENEFIT ELIGIBILITY 

An Act to amend and reenact subsection 2 of section 52-06-04 and section 52-06-05 of 
the North Dakota Century Code, relating to eligibility for unemployment 
compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 2 of section 52-06-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. To qualify as an insured worker an individual must have been paid wages 
for insured work in at least two calendar quarters of the individual's 
base period tot a 1 i ng not 1 ess than one and ti'IPee teAtl'ls one-half times 
the individual's total wages paid during the quarter of the individual's 
base period in which the individual's wages were the highest. However, 
the wage credits of an individual earned during the period commencing with 
the end of the prior base period and ending on the date on which the 
individual filed a valid claim 5fla.H are not be available for benefit 
purposes in a subsequent benefit year unless, in addition thereto, 5t:tEft 
the individual has subsequently earned wages for insured work in an 
amount equal to at least ten times the individual's current weekly benefit 
amount. Base-period wages used to determine an individual's monetary 
eligibility under this subsection, as a result of the following 
employment, 5fla.H mgy not exceed ten times the individual's weekly 
benefit amount: 

a. Employment by a partnership, if one-fourth or greater ownership 
interest in the partnership is or during such employment was owned or 
controlled, directly or indirectly by the individual's spouse or 
child, or by the individual's parent if the individual is under age 
eighteen, or by a combination of two or more of them. 

b. Employment by a corporation, if one-fourth or more of the ownership 
interest, however designated or evidenced in the corporation is or 
during such employment was owned or controlled, directly or 
indirectly, by the individual or by the individual's spouse or child, 
or by the individual's parent if the individual is under age eighteen, 
or by a combination of two or more of them. 

1 NOTE: Section 52-06-04 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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c. This prov1S1on does not apply if, at the time of the claim, such 
ownership interest has been ceded. 

SECTION 2. AMENDMENT. Section 52-06-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

52-96-95. Maximum potential benefits. Any otherwise e 1 i gi b 1 e i ndi vi dual is 
entitled during the individual's benefit year to benefits for the number of times 
the individual's weekly benefit amount appearing in the following table on the line 
which includes the individual's ratio of total base-period wages to highest quarter 
base-period wages: 

Ratio of Total Base-Period 
Wages to High Quarter 

1.39 te 1.49 1.50 to 2.29 
1.59 te 2.29 2.30 to 2.44 
2.39 te 2.49 2.45 to 2.59 
~ 2.60 to 2.74 
2.75 to 2.B9 
2.90 to 3.04 
3.05 to 3.19 
3.20 or more 

Approved April 29, 1993 
Filed April 30, 1993 

Times Weekly 
Benefit Amount 

12 
14 
16 
18 
20 
22 
24 
26 



1602 CHAPTER 497 

CHAPTER 497 

SENATE BILL NO. 2069 
(Government and Veterans Affairs Committee) 
(At the request of Job Service North Dakota) 

OASIS BENEFITS 

SOCIAL SECURITY 

AN ACT to amend and reenact subsection 9 of section 52-09-20 of the North Dakota 
Century Code, relating to primary insurance benefits under the old-age and 
survivor insurance system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 9 of section 52-09-20 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

9. "Primary insurance benefit" means the sum of the following: 

a. (1) Fifty percent of the amount of an individual's average monthly 
wage if the average monthly wage does not exceed seventy-five 
dollars; or 

(2) If the average monthly wage exceeds seventy-five dollars, 
thirty-seven dollars and fifty cents, plus fifteen percent of the 
amount by which the average monthly wage exceeds seventy-five 
dollars and does not exceed two hundred fifty dollars; 

b. One percent of the amount computed under subdivision a, multiplied by 
the number of years in which two hundred dollars or more of wages were 
paid to the individual; and 

c. (1) Effective July 1, ~ 1993, three hundred forty dollars; or 

(2) Effective July 1, ~ 1994, three hundred ~ sixty dollars. 

Approved March 10, 1993 
Filed March 11, 1993 
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SPORTS AND AMUSEMENTS 

CHAPTER 498 

SENATE BILL NO. 2511 
(Senator Maxson) 

OFFICERS AT PUBLIC EVENTS 

1603 

AN ACT to amend and reenact sectio·n 53-02-08 of the North Dakota Century Code, 
relating to officers to be in attendance at public dances, music festivals, or 
concerts; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-02-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-92-98. Officer of law to be in attendance at public dance, music festival, 
or publ;c concert. The sheriff in any county in which any public dance, music 
festival, or public concert is held outside ·of an incorporated city, and the chief 
peace officer of the city where the dance, music festival, or public concert is held 
within the limits of a city, shall police such dance, music festival, or public 
concert so that law and order are there maintained. The sheriff or the chief peace 
officer shall determine the number, if any, of deputy sheriffs &P~ special 
officers, or licensed private security officers needed to police the dance, music 
festival, or public concert properly. The person conducting any such dance, music 
festival, or public concert, before the dance, music festival, or public concert is 
held, shall pay to such sheriff &P~ peace officer, or licensed private security 
provider the expense of any deputy sheriff &P~ special officer. or licensed private 
security officer required for the proper policing of such dance, music festival, or 
public concert, and no such dance, music festival, or public concert may be 
permitted to proceed unless such officer or officers are present and fees therefor 
are paid. The holding of such dance, music festival, or public concert without 
giving notice thereof to the sheriff of the county or the peace officer of the city, 
and without making provision for the policing thereof, is unlawful. No person, 
directly or indirectly interested or concerned in the giving, holding, or conducting 
of such public dance, music festival, or public concert, or connected with the 
person conducting the same, is eligible to appointment under this section as a 
special officer. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 499 

HOUSE BILL NO. 1416 
(Representative Kretschmar) 

GAMING LAW CHANGES 

SPORTS AND AMUSEMENTS 

AN ACT to amend and reenact section 53-06.1-01, subsection 1 of section 
53-06.1-01.1, sections 53-06.1-01.2, 53-06.1-02, 53-06.1-02.1, 53-06.1-03, 
53-06.1-03.3, 53-06.1-05, 53-06.1-05.1, 53-06.1-06, 53-06.1-07, 53-06.1-07.1, 
53-06.1-07.2, 53-06.1-07.3, 53-06.1-07.4, 53-06.1-08, 53-06.1-08.1, 
53-06.1-09, 53-06.1-10, 53-06.1-10.1, 53-06.1-11, 53-06.1-12, 53-06.1-12.2, 
53-06.1-13, 53-06.1-13.1, 53-06.1-14, 53-06.1-15, 53-06.1-15.1, 53-06.1-15.4, 
53-06.1-16, 53-06.1-16.1, 53-06.1-16.2, 53-06.1-17, and subsection 5 of 
section 53-06.2-11 of the North Dakota Century Code, relating to games of 
chance and the gaming commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 53-86.1-81. Definitions. As used in this chapter: 

1. "Adjusted gross proceeds" means, except il'l tl=ie ease ef tl=ie for games of 
draw poker and stud poker authorized under section 53-06.1-07.2, gross 
proceeds 1 ess cash prizes &f' and the price of merchandise prizes af!EI.._ 
less the el=iaFitasle gaffiil'lg tiekets pull tab excise tax imposed by section 
53-06.1-12. 2.._ and 1 ess the amount of federa 1 excise tax and interest 
imposed under section 4401 of the Internal Revenue Code [26 U.S.C. 4401]. 
In the games of draw poker and stud poker, "adjusted gross proceeds" means 
the time buy-ins or tournament fees collected by the eligisle licensed 
organization. 

2. "Bel'! a fi Ele g1:1est" ffieal'ls a J!eFsel'l ·n·l=le is Ret a ffiemseP ef al'l eli gi 81 e 
epgal'lizatiel'l, 81:1t wl=ie is alleweEI te 1:1se tl=ie faeilities ef tl=ie ePgal'lizatiel'l 
liRel'l i l'lviteEI b;y a melflBep eF tRe BP!Jal'li zati el'l i 1'1 aeeeFEial'lee wit A tRe 
eligisle ePgal'lizatiel'l's sylaws, aFtieles ef il'leeFJ!ePatiel'l, el=iaPteP, Pl:lles, 
eP etReP 'n'Pi ttel'l stateffiel'lt. 

3-.- "Gl=iaPi tasl e gami 1'1§ ti eiEet" ffieal'ls tl=ie game Jli eee ~:~see! i 1'1 Jll:lll tas gaffies ep 
jap tieket gaffies. 

~ "Charitable organization" means al'ly Aei'IJ!Pefi t an organization eJ!ePateEI 
incorporated as a nonprofit corporation whose primary purpose is for tfle 
relief of JlB'•'ePty, ElistPess poor. distressed, underprivileged, diseased, 
elderly, or abused persons. prevention of cruelty to children or animals, 

1 NOTE: Section 53-06.1-01 was also amended by section 106 of Senate Bill 
No. 2223, chapter 54. 
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or other condition of public concern within this state, which has been se 
~actively fulfilling its primary purpose within this state for the 
two immediately preceding years. 

;..,. 1.,_ "Civic and service e-lti9 organi zat i on• means any branch, 1 edge, or chapter 
of a nonprofit national or state organization which is authorized by its 
written constitution, charter, articles of incorporation, or bylaws to 
engage in a civic or service purpose within this state, and which 5fla.H 
l'la•·e eMistee ill has been actively fulfilling its primary purpose within 
this state for the two immediately preceding years. "Gi·iie a11e sePviee 
~ The tenn also means a similar local nonprofit organization, not 
affiliated with a state or national organization, which is recognized by 
resolution adopted by the governing body of the city in which the 
organization conducts its principal activities, or by the governing body 
of a county if -5tiEfl the organization conducts its principal activities 
outside the 1 imits of a city ll1:1t witl:li 11 a ee1:111ty. Such e11:111 sl:lall 
organization must have eMistee ill been actively fulfilling its primary 
purpose within this state for the two immediately preceding years. 

6...!,. "Commission" means the state gaming commission. 

h .5_, "Distributor" means a person, fi f'lll, eePJ3ePati e11, asseeiati e11, eP 
epgaAi z:ati e11 wl:li el:l that se 11 s, markets, or otherwise distributes f'af.f.1-e 
ti ekets, ei Age qami ng equipment, eP a11y etl:leP illll'l1 e111e11ts ef gaftllll i 11!1 
usable in the lawful conduct of games of chance under this chapter. 
"Si stPi 1!1:1tep" The term does not include a resident printer who prints 
raffle tickets at the request of a licensed eP a1:1thePizee organization or 
an orqani zat ion that has been issued a 1 oca 1 permit, and who se 11 s or 
otherwise distributes such raffle tickets to -5tiEfl the organization. 

a..§.... "Educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses" are: 

a. Te the eM teAt ~:~see feP J31:1PJ3eses eAI:IIIIE!Patee i 11 s~:~llei ·1i si e11s e ti:!Pe~:~gl:l 
1, 1:1ses lleAefitiA!I these ePga11iz:atie11s tl=lat aPe eMelllj:lt fpem feee..a1 
taMati e11 I:IAeeP seeti e11 591 (e)(3) ef tl:le I11teP11a1 Re·telll:le Geee. Uses 
for stimulating and promoting state and community-based economic 
development programs within the state which improve the quality of 
life of community residents. 

b. Te tile eMtellt I:ISee fep j31:1PJ39Ses eAI:IRJePatee i A SI:IBBi vi si BAS e Htl"BI:I!jh 
1, 1:1ses lleAefi ti Ag a11 ePgaAi z:ati e11 Pegi stepee wi tl9 Ute NePtA Sal1eta 
seePetaP) ef state 1:111eep el:laj3tel" 59 22. Uses for developing, 
promoting. and supporting tourism within a city or the state. 

c. Uses benefiting an indefinite number of persons by bringing them under 
the influence of education, cultural programs, or religion which 
include disbursements to provide: 

(1) Scholarships for students, if the disbursement is deposited in a 
scholarship fund for defraying the cost of education to students 
and the scholarships are awarded through an open and fair 
selection process. 
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(2) Supplementary assistance to a public or private nonprofit 
educational institution registered with or accredited by any 
state. 

(3) Assistance to libraries and museums. 

(4) Assistance for the performing arts and humanities. 

(5) Preservation of cultural heritage. 

(6) Youth community and athletic activities. 

(7) Adult amateur athletic activities within the state, such as 
softbal~uding uniforms and equipment. 

(8) Maintenance of places of public worship or support of a body of 
communi cants, gathered in common membership for mutual support 
and edification in piety, worship, or religious observances. 

(9) Scientific research. 

d. Uses benefiting an indefinite number of persons by relieving them of 
disease, suffering, or constraint which include disbursements to 
provide: 

(1) Relief to an individual or family suffering from poverty or 
homelessness. 

(2) Encouragement and enhancement of the active participation of the 
elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward alcohol, 
gambling, or drugs. 

(5) Funds to combat juvenile delinquency and rehabilitate 
ex-offenders. 

(6) Relief for the sick, diseased, and terminally ill and their 
physical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit medical 
facilities. 

(9) Social services and education programs aimed at aiding ~ 
emotionally and physically distressed, handicapped, elderly, and 
underprivileged persons. 

i1Ql Funds for crime prevention, fire protection and prevention, and 
public safety. 

e. (1) Fraternal uses, consistent with uses arul J3PiePities enumerated 
in subdivisions e ~ through l aAa seetieA 53 96.1 92 m. 
specified by an organization's constitution, charter, articles 
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of incorporation, or bylaws and not of direct benefit to the 
eligible organization. 

(2) Fraternal uses or disbursements to perpetuate the memory and 
history of the dead. 

f. Uses increasing comprehension of and devotion to the principles upon 
which the nation was founded, not of direct benefit to the eligible 
organization or any member thereof which include disbursements to aid 
in teaching the principles of liberty, truth, justice, and equality. 
However, beauty pageants are excluded from receiving eRaritaele 
gaffiiAg f~Aes net proceeds under this subdivision or any other 
provision of this chapter. 

g. The erection or maintenance of public buildings or works, public 
utilities, or public waterworks. 

h. Uses otherwise lessening the burden of government which include 
disbursements to any entity that is normally funded by the city, 
county, state, or United States government and disbursements directly 
to a city, county, state, or the United States government, or any 
agency, political subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who are the victims of 
loss of home or household possessions through explosion, fire, flood, 
or storm and the losses uncompensated by insurance. 

j. Uses benefiting a definite number of persons suffering from a 
seriously disabling disease or injury causing severe loss of income or 
incurring extraordinary medical expense which is uncompensated by 
insurance. 

k. Uses, for community service projects, by chambers of commerce exempt 
from federal income tax under section 501(c)(6) of the Internal 
Revenue Code. A project qualifies as a community service project if 
it promotes the common good, enhances the social welfare of the 
community, and benefits an indefinite number of persons. The specific 
goals of a community service project may be to develop or promote 
public services in areas such as education, housing, transportation, 
recreation, crime prevention, fire protection and prevention, safety, 
and health. Uses that directly benefit a chamber of commerce do not 
qualify. 

1. Uses for or of benefit to efforts in support of the health, comfort, 
or well-being of the community which include disbursements to provide: 

(1) Funds for adult bands, including drum and bugle corps. 

(2) Funds for trade shows and conventions conducted in this state. 

(3) Funds for nonprofit organizations that operate a humane society, 
zoo, or fish or wildlife propagation and habitat enhancement 
program. 

1!1 Funds for public transportation and recreation. 
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~ To the extent the net proceeds are used toward the primary purpose of 
a charitable, educational. religious. or public-spirited organization, 
that has obtained a final determination from the internal revenue 
service as qua 1 ifyi ng for exemption from federa 1 income tax under 
section 5Bl(c)(3) of the Internal Revenue Code, the organization may 
establish a special trust fund as a contingency for funding or 
maintaining the organization's future program services should the 
organization discontinue conducting games of chance or dissolve. The 
commission may adopt rules for the establishment of special trust 
funds. 

Such uses do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property owned or 
leased by an organization unless it is used exclusively for one or more of 
the stated eligible uses. Eligible Except for uses related to an 
eligible organization's primary purpose. eligible uses do not include any 
activities consisting of attempts to influence legislationT or promote or 
oppose referendums or initiatives~. Eligible uses do not include 
participation in any political campaign on behalf of any active official 
or person who is or has been a candidate for public office. In addition, 
the lieeAsiAg a~:~ttlePity commission may adopt rules to Jimit or restrict 
e 1 i gi b 1 e use disbursements to ensure that flH:tEk net proceeds are best 
utilized for educational, charitable, fraternal, religious, patriotic, or 
other public-spirited purposes. 

"Educational organization" means 
elementary or secondary school, 
university in this state which has 
immediately preceding years. 

any nonprofit pub 1 i c or private 
two-year or four-year college, or 
been iA eMisteAee active for the two 

*-" §.... "Eligible organization" means bona fide nonprofit veterans, charitable, 
education a 1 , re 1 i gi ous, ilflEI fraterna 1 ePgaAi zati efts, civic and service 
~. public safety, and &tftep public-spirited organizations as defined 
by this ~ section, which may be licensed by the attorney general or 
a~:~ttlePizeEI issued a local permit by the governing body of a city or 
county to conduct games of chance under this chapter. 

H-:- "EAti Pe Aet pPeeeells" eP "Aet pPeeeells" ll!eaAs ttle allj ~:~steEl gpess pPeeeells 
less s~:~etl eMpeAses aAEI taMes as aPe speei fi eally a1:1H1ePi zell I:IAEieP ttli s 
etlapteP. 

~ 2..,_ "Fraternal organization" means a AeApPefit an organization within this 
state, except college and high school fraternities, which is incorporated 
as a nonprofit corporation and which is a branch, lodge, or chapter of a 
national or state organization and exists for the common business, 
brotherhood, or other interests of its members. 5tlefl The organization 
W1+ must have ~ been actively fulfilling its primary purpose 
within this state for the two immediately preceding years. and must have 
obtained an advance rulino or final determination from the internal 
revenue service as qualifying for exemption from federal income tax under 
section 50l(c)(8) or 50l(c)(10) of the Internal Revenue Code. However. if 
the organization's gross receipts in each tax year are normally not more 
than twenty-five thousand dollars, the organization is not required to 
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have obtained an advance ruling or final determination from the internal 
revenue service. 

H-. lQ_,_ "Gross proceeds" means all moneys collected or received from conducting 
games of chance and from games of chance admissions~. 

H.- lL.. "LieeRsee" "Licensed organization" means an eligible organization 
licensed I:IRE!eP ttlis etlapteP by the attorney general to conduct bingo, 
raffles, calcuttas. pull tabs, punchboards, twenty-one, poker, and sports 
pools. 

H-. 1£,_ "LieeRsiR!I al:ltRePity" meaRs tRe attePRey geRePal. "Local permit" means a 
permit issued to a nonprofit organization recognized as a public-spirited 
organization by a governing body of a city or county that authorizes the 
organization to conduct only bingo, raffles, and sports pools in that city 
or county. 

~ ll.,_ "Manufacturer" means a person who designs, assemb 1 es, fabricates, 
produces, constructs, or who otherwise prepares a product or a component 
part of a product of any implement of gambling usable in the lawful 
conduct of games of chance under this chapter. "MaR~:~faet~:~PeP" The term 
does not include a resident printer who prints raffle tickets at the 
request of a licensed eP al:ltRePizea organization or an organization that 
has been issued a local permit, and who sells or otherwise distributes 
such raffle tickets to ~ the organization. 

H.._ "Manufacturer's distributor" means a wholesaler of a manufacturer of 
electronic-mechanical pull tab dispensing devices and associated equipment 
who maintains a parts inventory. who sells at wholesale dispensing devices 
and associated equipment directly to a licensed distributor, and who does 
not sell or otherwise provide these items to a licensed organization. 

H-r 1.2_,_ "Member" means a person who has qualified for and been admitted to 
membership in an eligible organization pursuant to its bylaws, articles of 
incorporation, charter, rules, or other written statement, and who pays 
regular monthly, annual, or other periodic dues or is a fully paid life 
member of the eligible organization. "Member" includes auxiliary members, 
but excludes social and honorary members. 

~ "OtReP Jli:IBli e spi Pi tee ePgaRi zati eR" meaRs a ReRpPefi t ePgaRizati eA wtli etl 
Ras BeeA iA eMisteAee r~itRiA tRis state feP twe yeaPs aAEI is Peeegl'lizea BY 
ttle gevePAi R!l Beay ef a ei ty eP ee1:11'lty BY Pesel1:1ti eR as !li:IBli e spi Pitea 
al'le eligiBle te eeAEII:Iet games ef eRaAee I:IAEieP tRis eRapteP. 

1§_,_ "Net proceeds" means the adjusted gross proceeds less such expenses and 
taxes as are specifically authorized under this chapter. 

~ 1L. "Person" means any person, firm, partnership, corporation, association, 
or organization. 

~ "Public safety organization" means an organization incorporated as a 
nonprofit corporation whose primary purpose is to actively engage in 
firefighting. ambulance service. or similar disaster assistance, which has 
been actively fulfilling its primary purpose within this state for the two 
immediately preceding years. 
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!i,_ "Public-spirited organization" means an organization incorporated as a 
nonprofit corporation whose primary purpose is for scientific research, 
amateur sports competition. safety, arts, agriculture, preservation of 
cultural heritage, educational activities, educational public service, 
youth. or similar organization. and which does not meet the definition of 
veterans, fraternal. charitable. educational, religious, civic and 
service, or public safety organization. which has been actively fulfilling 
its primary purpose within this state for the two immediately preceding 
years and is recognized -by the governing body of a city or county by 
resolution as public spirited. However. a nonprofit organization 
recognized as a public-spirited organization by a governing body of a city 
or county for obtaining a local permit does not need to meet this 
definition. 

20. "Pull tab" means the game piece used in deals of pull tabs. 

~ ~ "Religious organization" means any nonprofit organization, church, body of 
communi cants, or group gathered in common membership incorporated as a 
nonprofit corporation whose primary purpose is for advancement of 
religion, mutual support and edification in piety, worship, and religious 
observances which has been actively so gathered or united in this state 
for the two immediately preceding years. 

& gg_,_ "Veterans organization" means any congressionally chartered organization 
within this state, or any branch or lodge or chapter of a nonprofit 
national or state organization within this state, the membership of which 
consists of individuals who were members of the armed services or forces 
of the United States. S1:1eh ePgaAizatieAs shall The organization must 
have been iA el!isteAee actively fulfilling its primary purpose in this 
state for the two immediately preceding years and must have obtained an 
advance ruling or final determination from the internal revenue service as 
qualifying for exemption from federal income tax under section 501(c)(19) 
of the Internal Revenue Code. However, if the organization's gross 
receipts in each tax year are normally not more than twenty-five thousand 
dollars, the organization is not required to have obtained an advance 
ruling or final determination from the internal revenue service. 

SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-01.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The state gaming commission consists of the chairman and four other 
members appointed by the governor, with the consent of the senate. The 
members serve three-year terms and unti 1 a successor is appointed and 
qualified. If the senate is not in session when the term of a member 
expires. the governor may make an interim appointment. and the interim 
appointee holds office until the senate confirms or rejects the 
appointment. A member appointed to fill a vacancy arising from other than 
the natural expiration of a term serves only for the unexpired portion of 
the term. The terms of the commissioners must be staggered so that one 
term expires each July first. 

SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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53-86.1-81.2. Duty of attorney general to participate in certain hearings -
Employment of private counsel by commission. The attorney general shall represent 
the state in all hearings before the comnission and shall prosecute all criminal 
proceedings arising from violations of eha11tef's 53 96.1 aAEI 53 96.2 this chapter. 
The comnission may employ private counsel fef' aEie!ltieA ef f'~les aAEI te eAS~f'e that 
its heaf'iAgs are eeAEI~eteEI faif'ly. 

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-86.1-82. Organizations eligible under chapter - Use of net proceeds. 
Nonprofit veterans, charitable, educational, religious, a-M fraternal 
eFgaAizatieAs, civic and service e+ttbs, public safety, and public-spirited 
organizations, as these tef'ffis are defined by this chapter, are eligible to conduct 
games of chance under tl'le eeAEii ti e11s ef this chapter. The eftt.i..!oe net proceeds of 
such games of chance nPe-t& must be devoted to educational, charitable, patriotic, 
fraternal , religious, or other public- spirited uses as defined by this chapter. 
Notwithstanding any other provision of this chapter, an eligiBle organization, 
11hi el'l is 11et Feet~i FeEl te Be 1 i ee11seE1 By the attef'Aey geAef'al, that has been issued 
a local permit may use the net proceeds ef s~el'l games ef el'la11ee to directly benefit 
the eligiBle organization. 

SECTION 5. AMENDMENT. Section 53-06.1-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-86.1-82.1. Waiver of two-year eKistenee active requirement - Local 
permit. An organization that has not been if! eJ<isteAee actively fulfilling its 
primary purpose within this state for the two immediately preceding years Beeeme; 
a11 eligiBle may be recognized as a public-spirited organization for purposes of 
this section upon approval by the governing body of the city, if the organization 
will conduct games of chance eA+y within that city, or upon approval by the board 
of county comnissioners, if the organization will conduct games of chance within the 
county. An organization that Beeemes a11 eligiBle is recognized as a 
public-spirited organization under this section is not eligible for licensure by the 
attorney general until it has Beef! ill eJ<isteAee actively fulfilled its primary 
purpose within this state for the two imnedi a tel y preceding years and may only 
conduct games of chance under ~ local a~tl'lerizatieA permit as provided in 
subsection 1 of section 53-06.1-03 ~Ati 1 it Beeemes a11 eli !!1 Bl e er§aAi zati e11 as 
etl'ler·,li se JlreviEieEI ill tl'li s el'laJ'ltef'. 

SECTION 6. AMENDMENT. Section 53-06.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

53-86.1-83. LieeASIIre Exceptions for raffles, sports pools, and bingo -
City and county a11thaf'i~atian local permits and site authorizations - Licensure by 
attorney general - Fees - Suspension and revocation. 

1. EJEEeJ'lt as etl'lePid se J'lrevi EleEI i 11 tl'li s seeti e11, eli gi Bl e ergaAi zati el'ls 
Elesif'iAg te ee11E111et games ef ehaAee shall alll'llY aAA~ally fer a lieeAse 
frem tl'le attef'Aey geAef'al Befepe Jllly first el'l fef'ffiS Jlf'eoiEieEI By tl'le 
atter11ey ge11eral aAEI sl'lall i Ael11Eie 11i th tl'le a !IIlli eati e11 a eAe I'I~AEireEI 
fifty Elell ar 1 i eeAse fee, eJ<ee11t fer tl'lese er§aAi zati e11s wl'lese aveFage 
aAA~al gFess J'lreeeeEis Ele Aet eJ<eeeEI hleAty five tl'le~saAEI Elell ars, fef' 
·,11'1i el'l tl'le fee is eAe A~AEIFeEI Elell af's. 
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2. A nonprofit organization shall obtain a local permit as follows: 

a. Afiy A nonprofit organization recognized as p~elie spifitea ~ 
public-spirited organization by the governing body of a city or county 
may obtain a local a~ti'lePizatieA permit to conduct only raffles or 
bingo in which the primary prize does not exceed one thousand dollars, 
and the aggregate Elee!r prizes do not exceed six thousand dollars 
annually, &f' and to conduct sports poo 1 s, for profession a 1 sports 
~ in which the total wagers do not exceed five hundred dollars for 
each pool. 

b. A nonprofit organization that conducts a city or county festi va 1 or 
celebration may be recognized as a public-spirited organization by 
the governing body of a city or county and may obtain ~ local 
a~ti'lefi zati eA permit to conduct raffles in which the primary prize 
does not exceed one thousand dollars and the aggregate Elee!r prizes do 
not exceed two thousand dollars. For purposes of this subdivision, a 
"city or county festival or celebration" means an event: 

(1) In celebration of local heritage, anniversary of establishment of 
the political subdivision, or other significant local event 
recognized as public spirited by the governing body of the city 
or county; and 

(2) Supported by significant community participation. 

c. To obtain ~ local a~ti'lePizatiel'l permit, the nonprofit organization 
shall apply directly to the governing body of the city in which +t, 
eeAa~ets its pPi Aei pal aeti ·ti ties the site is 1 ocated where the 
raffle. sports pool, or bingo activity will be conducted or, if -i-t-5 
pPi Aei pal aeti viti es aPe eeAa~etea the raffle, sports poo 1 , or bingo 
activity is conducted at a site located in a county but outside the 
limits of a city, +t, the organization shall apply to the board of 
county commissioners. Appl i eati el'ls App 1 i cation for ti'le eeAa~et ef 
galflE!s ef ei'laAee s~ejeet te a~ti'lePizatieA by a ei ty eP ee~Aty a local 
permit must be made on forms provided by the attorney genera 1. The 
governing body may by ordinance or resolution establish a~ti'lePizatieA 
.fees a local permit fee not to exceed twenty-five dollars for each 
a~ti'lePizatieA local permit. 

d. For purposes of ti'li s s~eseeti eA issuing a 1 oca 1 permit, the 
determination of what is a "p~blie spiPitea" eP!JaAizatieA 
"public-spirited organization" is within the sole discretion of the 
governing body of the city or county. 

z..._ Except as otherwise provided in this section, an e 1 i gi b 1 e organization 
desiring to be licensed to conduct lawful games of chance shall apply 
annually for a license from the attorney general before July first on 
forms provided by the attorney general and shall include with the 
application a one hundred fifty dollar license fee. except the fee is one 
hundred dollars for an organization whose average annual gross proceeds do 
not exceed twenty-five thousand dollars. An organization shall provide 
clear and convincing evidence that the organization qualifies as an 
eligible organization. If a licensed organization amends its primary 



SPORTS AND AMUSEMENTS CHAPTER 499 1613 

purpose as stated in its articles of incorporation or changes its basic 
character in a material manner, the organization shall reapply for 
licensure with the attorney general. 

3. The attorney general shall license eligible organizations that conform to 
the requirements of this chapter by issuing licenses as follows: 

a. A class A license to an eligible organization that is pPelliBiteEI 
Beeat~se ef its Aatt~f'e ef' Jltlf'Jlese fef' elti steAee ff'elll elEJleAEii Ag 
ellaf'itaBl e gallli llg Aet ppeeeeas fef' tile ePgaAii!:ati ell's e1111 Jltlf'Jleses ef' 
BeAefit aAEI is, tllef'efepe, f'eEltli Pea te Eli SBttf'se its Aet Jlf'eeeeas te 
Bellefieiaf'ies fef' eat~eatiellal, EAaf'itaBle, patf'ietie, ff'atef'Aal, 
rel i gi et~s, er etller JltiBl i e spi ri tea t~ses a fraterna 1, veterans, or 
civic and service organization. 

b. A class B license to an eligible organization that is pef'!llittea 
Beeat~se ef its Aattlre er pt~rpese fer elEi steAee te eJEJleAEI ef:lapitaBle 
galllillg preeeeaS fer its e111l eatleatieAal, ef:laritaBle, patrietie, 
fraterllal, religiet~s, er etller ptiBlie spiritea t~ses a charitable, 
religious, educational, public-spirited. or public safety 
organization. The attorney general may deny a class B license to an 
otherwise eligible organization if the organization is connected, 
directly or indirectly, to the holder of a North Dakota retail 
alcoholic beverage license. An eligible organization that qualifies 
for a class A license may not also be issued a class B license. 

c. A elass C lieellse te all eligiBle ergallizatiell tllat eellat~ets ga!lles ef 
ellallee ell llet !llere tllall ton•e eeeasiel'ls per year. 

Eh- The atterAey gel'leral sllall commission may establish by rule no more 
than two addi ti anal classes of 1 i censes based on the frequency of 
gaming, the types of games of chance conducted by the eligiBle 
1 i censed organization, and the adjusted gross proceeds co 11 ected or 
expected to be collected by the eligiBle licensed organization. 

4. ~ A 1 i censed organization may conduct games of chance lllay Be e13eratea 
er eel'lat~etea only on prellli ses er sites an authorized site set forth in 
the application as follows: 

a. Lieel'!se api'Jlieal'!ts A licensed organization shall first secure 
approva 1 of the proposed site er sites el'! at which it intends to 
conduct lawful games of chance tlllaer tllis ellapter from the governing 
body of the city, if within city limits, or the county, if outside 
city limits, where the site er sites are is located. This approval 
er 13erllli t, which may be granted at the discretion of the governing 
body, must be recorded on a site authorization form which is to 
accompany the 1 i cense application to the attorney genera 1 for fi na 1 
approval. The governing body may charge a one hundred dollar fee for 
tllis l'lef'lllit the site authorization. 

b. Rented premises are subject to rules adopted by the atterl'ley gel'leral 
commission. 

c. Only one eligiBle licensed organization or organization that has been 
issued a local permit at a time may Be at~tllePizea te conduct games of 
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chance at a specific leeatieA authorized site, except that a raffle 
drawing may be conducted for special occasions when one of the 
following conditions are met: 

(1) When the area for the raffle drawing is physically separated from 
the area where gaming is conducted by the regular licensee. 

(2) Upon request of the regular licensee, the licensee's license is 
suspended for that specific day by the attorney general or 
co11111ission. 

d. Licenses, rules of conduct and play, state gaming stamps, and state 
iaeAtifieatieA aeYiees registration stamps must be displayed on forms 
and in the manner specified in rules adopted by the attePAey geAePal 
co11111ission. 

~ No licensed organization or closely connected licensed organizations 
as a unit may have more than thirty authorized sites unless granted a 
waiver by the attorney general. However. after June 30, 1995, no 
licensed organization or closely connected licensed organizations as a 
unit may have more than twenty-five authorized sites unless granted a 
waiver by the attorney general. If the attorney general finds that 
there is no other licensed organization willing to conduct gaming at a 
site for which a waiver is being sought, the attorney general may 
approve the waiver. The attorney genera 1 may not grant a 1 i censed 
organization a waiver for more than five sites. Closely connected 
licensed organizations are two or more organizations which have 
unitary characteristics that may include co11111on primary purposes, 
members on boards of directors, officers, management, employees, 
bookkeepers. program services. integrations of gaming activities, and 
shared facilities. 

5. The attorney general may, ey R'tetieA based on reasonable ground or upon 
written complaint, suspend, deny, or revoke under chapter 28-32, any 
license granted under this chapter for violations by the licensee, or any 
officer, director, agent, member, or employee of the licensee, of this 
chapter or any ru 1 e adopted under this chapter. Notwithstanding section 
5-02-02, an eligible organization that possesses a license issued under 
chapter 5-02 may not have that license suspended, revoked, or denied in 
consequence of action taken under this subsection unless that organization 
conducts gaming determined to be in violation of chapter 12.1-28 or 
subsection 1 of section 53-06.1-07. 

6. The attorney general ep the eeiJtR'tissieA may impose monetary fines on 
licensed organizations, distributors, manufacturers' distributors, and 
manufacturers for fai 1 ure to comply with aAy ~Pevi si eA ef this chapter or 
any rule adopted under this chapter. The monetary fine for each violation 
by an organization is a minimum of twenty-five dollars and may not exceed 
two percent of the organization's average quarterly gross proceeds, or 
five thousand dollars, whichever is greater. The monetary fine for each 
violation by a distributor or R'taA~faet~PeP manufacturer's distributor is 
a minimum of one hundred dollars and may not exceed five thousand dollars. 
The monetary fine for each violation by a manufacturer is a minimum of 
five hundred dollars and may not exceed two hundred fifty thousand 
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dollars. This fine may be in addition to or in lieu of g license 
s~s~eAsieAs suspension or PeveeatieAs revocation. 

SECTION 7. AMENDMENT. Section 53-06.1-03.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-96.1-93.3. GhaPitallle gilftling tieket Pull tab sites - limit on rent. For 
all purposes associated with the privilege of conducting games of chance at a site 
other than a site where bingo is the primary game of chance conducted, the monthly 
rent may not exceed: 

1. If the game of twenty-one is conducted on the site, in addition to the 
rent allowable for the game of twenty-one, one hundred twenty-five 
dollars. 

2. If the game of twenty-one is not conducted on the site, two hundred 
twenty-five dollars. 

SECTION 8. AMENDMENT. Section 53-06.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-96.1-95. Local allllt'&"tal permit for educational organizations, college 
fraternities, and sororities for raffles, sports pools, and bingo. An educational 
organization, college fraternity, or sorority shall apply in writing to the 
governing body of the city in which it is 1 ocated, or to the board of county 
commissioners if the educational organization or the college is located outside ~ 
geegPa~tlieal limits ef a city limits, for ~ePmissieA a local permit to conduct 
raffles, sports pools, or bingo at least thirty days ~PieP te before each occasion. 
The application must state the time, place, and educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses to which the net proceeds will 
be devoted. An applicant fraternity or sorority shall include a signed 
acknowledgment by the administration of the college or university that the applicant 
is a recognized fraternity or sorority. The governing body may at its ewA 
discretion by ordinance or resolution, and upon application, gPaAt ~et'mi ssi eA !M.Y 
issue a local permit for raffles, sports pools, and bingo to be held at specifically 
designated times and places for specific uses covering a one-year period. The 
governing body may by ordinance or resolution !M.Y establish a~ttlePilatieA fees g 
local permit fee not to exceed twenty-five dollars for each a~ttlePilatieA. If ttle 
gevePAiA!I ~e~y. at its ewA ~isePetieA, etleeses te a~ttlePile Paffles, s~ePts ~eels, 
eP ~i Age ~~Ps~aAt te ttli s etla~teP, ttle gevePAi A!! ~e~y may ~e se ~Y Pesel ~ti eA 1 oca 1 
permit. 

SECTION 9. AMENDMENT. Section 53-06.1-05.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-95.1. Regulation by city or county of number of twenty-one tables per 
site and number of sites per eligillle licensed organization. Cities, for sites &P 
leeatieAs within city limits, or counties, for sites eP leeatieAs outside city 
limits, may establish by ordinance or resolution a maximum number of tables for 
twenty-one per site and a maximum number of sites upon which aA eligi~le a licensed 
organization may conduct games of chance within the city or county. 

SECTION 19. AMENDMENT. Section 53-06.1-06 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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53-86.1-86. Persons permitted to conduct games of chance - PPem;ses Gaming 
site - Equipment - Compensation. 

1. No person, except a member or employee of aA eli§iele a licensed 
organization or an organization that has been issued a local permit or a 
member of an organization auxiliary to aA eli§iele a licensed 
organization or an organization that has been issued a local permit, may 
assist in the holding, operating, or conducting of any game of chance 
under this chapter. In the conduct of pull tabs through an 
electronic-mechanical dispensing device, the attorney general may allow 
employees of licensed alcoholic beverage establishments to provide limited 
assistance to aA a1:1tRet'i zea ~ class B l i eeAse Rel ai A§ eli §i el e 1 i censed 
organization -tfle whose adjusted gross proceeds ef 11Ri eR ae does not 
exceed ~ eighty thousand dollars per quarterly reporting period of 
operation or to any class A lieeAse RelEiiA§ eli§iele licensed 
organization. However, a volunteer of an eligible organization may sell 
raffle tickets. 

2. Except when authorized by the attorney general, no games of chance may be 
conducted with any gaming equipment other than gaming equipment owned by 
an eligible organization or rented at a reasonable rate by an eligible 
organization from a licensed distributor. 

3. The governing board of an eligible organization is primarily responsible 
and may be held accountable for the proper determination and distribution 
of the effi-H>e net proceeds of aAy §ame games of chance Rela iA aeeePEiaAee 
witR tRis eRapteP. 

4. The pPemises gaming site where any game of chance is being held, 
operated, or conducted, or where it is intended that the game will be 
held, must be open to inspection by the attorney general, tRe attePAey 
§eAePal's a§eAts aAEi empleyees, ey PepPeseAtatives ef tRe §6\•ePAiA§ eeely 
al:ltRePi zi A§ §ames ef eRaAee, and by peaee effi eePs ef aAy pel i ti eal 
s1:1BE!ivisieA law enforcement officials of this state. 

5. When any merchandise prize is awarded in a game of chance, its va 1 ue is 
its current retail price. 

6. Equipment, prizes, and supplies for games of chance may not be purchased 
or sold at prices in excess of the usual price thereof. 

7. -The A class A organization must devote the entire net proceeds derived 
from tRe RelEiiA§ ef conducting games of chance m1:1st ee aevetea within 
three months from the ~ end of the quarter in which such proceeds were 
earned to -tfle eligible uses pePmittea ey tRis eRapteP. Afty A class A 
organization desiring to ho 1 d the net proceeds ef games ef eRaAee for a 
period 1 anger than three months fpem tRe Elate s1:1eR pPeeeeas wePe eaPAeEi 
llll:lff shall apply to the lieeASiA§ al:ltRePity ep §evePAiA§ eeay, as tRe 
ease may ee, attorney general for special permission, and upon good cause 
shown, the lieeAsiA§ al:ltRePity eP gevePAiA§ eeEiy attorney general may 
grant the request. 

8. No person who has pled guilty to or been found guilty of a felony may sell 
or distribute equipment, or conduct or assist in games of chance under 
this chapter for five years from the date of the conviction or release 
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from incarceration, parole, or probation, whichever is the latter. No 
person determined by the attorney general to have participated in 
organized crime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance under this 
chapter for a period determined by the attorney general. 

9. Any person involved with the conduct of games of chance must be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, reputation, habits, 
and associations do not pose a threat to the public interest of this 
state or to the effective regulation and control of gaming, or create 
or enhance the dangers of unsuitab 1 e, unfair, or i 11 ega 1 practices, 
methods, and activities in the conduct of gaming or the carrying on of 
the business and financial arrangements incidental to the conduct of 
gaming. 

10. The attorney general or comnission may prohibit a person from playing 
games of chance if the person violates a fly fH'B'ii si efl ef this chapter or 
any rule adopted under this chapter. 

~ The attorney general or comnission may require a licensed organization to 
pay a bingo or raffle prize to a player based on a factual determination, 
after opportunity for the parties to be heard. by the attorney general or 
comnission. 

~ If bingo is the primary game of chance conducted at an authorized site, no 
licensed organization may pay bingo prizes in which the aggregate of the 
bingo prizes for a quarter exceeds the total bingo gross proceeds for the 
quarter at that site. However. a bingo prize that equals or exceeds ten 
thousand dollars is excluded from the computation of the aggregate of the 
bingo prizes. 

SECTION 11. AMENDMENT. Section 53-06.1-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-96.1-97. Games of chance allowed. 

1. Eligiale Only eligible organizations licensed by the attorney general 
sliall ee flel"'fli tteei te !OO.Y conduct bingo, raffles, cal cuttas, eliaPi tael e 
§alllifl§ tieiEets pull tabs, punchboards, twenty-one, paddlewheels, poker, 
and sports pools fep flPefessieflal SflePts eflly. These games may only be 
conducted and played at gaming sites authorized by a local governing body 
and approved by the attorney general. 

2. Gall ege fpatePFii ties 8P SBPSPi ties lila)' ESFieii:IEt Paffl es, SflBPtS fl88l S, al9ei 
~ 

~ Eligiele BP!jaflizatieFIS sliall ee flePIIIitteei te eefleil:let eiPall flSkeP ifl 
aeeePeiaAee witli seetiefl 53 96.1 97.2. 

4-o lA eleetPeAie ·,·ieiee galllifl!l eie·1iee fllay ef aAy ga111e ef eliaAee flePI!Iitteei ey 
tlii s seeti Bfl, tt-le f!lal!iflll:llll flPi ze fleP fll ay is fi ·,e Al:lfleiPeei eiell aPs. 
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5T AAy The game ~siR§ ellaFitasle gaffiiR§ tiekets of pull tabs may be 
conducted only through use of commingled games afteF d~Re 39, 1991. 

SECTION 12. AMENDMENT. Section 53-06.1-07.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-66.1-67.1. Limitations on hours and participation in games of chance. A 
person under twenty-one years of age may not J3aFtiei13ate iR 13laeiR§ a 'ila§eF iR tile 
directly or i ndi rectl y play games of el<laFitaBl e gaffti R!J ti el(ets pull tabs, 
punchboards, twenty-one, calcuttas, sports pools, paddlewheels, or poker. A person 
under eighteen years of age Ret aeeafftJ3aRi eel By aR ael~l t may not f3aFti ei 13ate i R 
directly or indirectly play the game of bingo unless the person is accompanied by 
an adult, the bingo game is l eeall y a~tl<leFi zeel I:IREieF seeti BR 53 96.1 93 conducted 
by an organization that has been issued a local permit, or the game's prize 
structure does not exceed ~ that allowed under subsection 1 of section 
53-06.1-03 for leeally a~:~tl<leFizeel gafftes local permits. The games of ellaFitaBle 
gaffti Fl§ ti el(ets pull tabs, punchboards, twenty-one, paddl ewhee l s, ef' and sports 
pools may be conducted only during the hours when alcoholic beverages may be 
dispensed in accordance with applicable regulations of the state or the pelitieal 
s~belivisieA county or city. 

SECTION 13. AMENDMENT. Section 53-06.1-07.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-66.1-67.2. Draw poker and stud poker - Limited authorization. Aft 
eligiBle A licensed organization may conduct the game of draw poker on not more 
than two occasions per year as follows: 

1. The eligiBle organization may supply the dealer. 

2. The maximum single bet is one dollar. 

3. Not more than three raises, of not more than one dollar each, may be made 
among all the players in each round of bets. Otherwise the normal rules 
of draw poker and stud poker apply. 

4. The eligiBle organization shall assess each player a fee not to exceed 
two dollars per half hour of playing time by that person, collected in 
advance. A fee may be charged each player for entry into. a tournament for 
prizes which fee may be in lieu of or in addition to the fee assessable at 
one-half hour intervals. 

SECTION 14. AMENDMENT. Section 53-06.1-07.3 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-66.1-67.3. Calcuttas. AFI eligiBle A licensed organization may alle11 tl<le 
playifl§ ef conduct a calcutta afl tl'le a~tlleFi;eeel site. Gale~ttas aFe alle• .. ·eel for 
professional or amateur sporting events held in this state, but not for elementary, 
secondary, or postsecondary education sports events. The eli gi Bl e organization 
shall post at the gaming site all rules affecting the conduct and play of calcuttas 
eF FeEfl:liFeffteAts ef f3aFtieif3aAts. AFI eligiBle The organization may not have an 
interest in the outcome of the calcutta. A paFtieif3aFit 111<!e 13laees player must 
place a wager in the calcutta auction pool ~ at the authorized site. No more 
than one wager per competitor may be allowed in any calcutta pool. The amounts paid 
to calcutta pool f3aFtieif3aAts players in prizes may not exceed ninety percent of 
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the gross proceeds. No competitor in a calcutta pool may be under eighteen years of 
age. 

SECTION 15. AMENDMENT. Section 53-06.1-07.4 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-96.1-97.4. Paddlewheels. All eligillle A licensed organization may ee11e~et 
tl1e game ef Jlaeel e·,.·l1eel s eA ti9e a~ti9ePi zee site. Ti9e eli gi Ill e ePgaAi zati eA sha 11 
post at the site all rules affecting the conduct of paddlewheels and requirements of 
players. A paddlewheel is a mechanical vertical wheel marked off into equally 
spaced sections that contain numbers or symbols, and which after being spun, uses a 
pointer or marker to indicate the winning number or symbol. The maximum price per 
paddlewheel ticket may not exceed two dollars. No money may be allowed on the 
playing table. A table must be used to register a player's wagered paddlewheel 
ticket when a cash prize is a variable multiple of the price of the paddlewheel 
ticket. No player may place mePe ti9aA teA paddlewheel tickets valued at more than 
twenty dollars on each spin of the paddlewheel. Cash, chips, or merchandise prizes 
may be awarded. No single cash prize, value of chips, or the current retail price 
of the merchandise prize to be awarded for a winning paddlewheel ticket may exceed 
one hundred dollars. The monthly rent for each paddlewheel playing table may not 
exceed the amount authorized by law for a twenty-one table. 

SECTION 16. AMENDMENT. Section 53-06.1-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-98. Punchboards and ehaPitallle gami11g tieltets pull tabs - Sale of 
chances - Maximum price per t+eket pull tab. Unless all of the ~ 
eeAemiAatiefl ef wiAAePs top tier winning pull tabs or punchboard punches have been 
~redeemed, or unless otherwise permitted by the attorney general, a no person 
or organization eAgagee ifl t11e selliAg ef ei9aAees fpem conducting games of 
ei9aPitalll e gami Ag ti eltets pull tabs or punchboards ~AeeP t11i s el9aJ!teP may f!&t 
ei seaPe ti9e el1aAees fpem aAy close the game ef el1aPi talll e gami Ag ti eiEet eP 
Jl~Fiel111eaPe once the contents of that game ef el1aPitalll e gami Fig ti eltet eP Jl~Fiel111eaPe 
aPe have been offered for sale to eligillle JlaPtieiJlaAts players. The maximum sales 
price per ei9aPi talll e gami Fig ti eltet pull tab and punchboard punch may not exceed two 
dollars. 

SECTION 17. AMENDMENT. Section 53-06.1-08.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-98.1. Limitation on ehaPitallle gilllliflg tieltet pull tab prizes. Aft 
eligillle A licensed organization may not conduct a game of el1aPitallle gamiAg 
~ pull tabs in which the 11ig11est eeAemiAatieFI ••l'iFIAeP prize value of the top 
tier winning pull tab exceeds 'five hundred dollars. 

SECTION 18. AMENDMENT. Section 53-06.1-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-99. Sports pools - Control lly 1iee11see - Rules posted - Limitation 
on prizes. AFI eli gi Ill e A 1 i censed organization or organization that has been 
issued a 1 oca 1 permit may all e•n ti9e Jll ayi Fig ef conduct sports poe 1 s eA t11e J!Pemi ses 
eP a~ti9ePizee site. SJ~ePts 19eels aPe alle·.1ee for professional sports only. H 
sj:lePts J!eel s aPe all e·n•ea, tl1ey m~st lie eeAe~etee aAe eeAtPell ee lly t11e eli gi Ill e 
ePgaAizatieA. The eligillle licensed organization or organization that has been 
issued a local permit shall clearly post any rules affecting the conduct of sports 
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pools or requirements of llal"tieillaAts players. The maximum wager on any sports 
pool is five dollars. The amounts paid to sports pool llal"tieillaAts players in 
prizes may not exceed ninety percent of the gross proceeds. 

SECTION 19. AMENDMENT. Section 53-06.1-10 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-96.1-19. Twenty-one - Sale of chips - Redemption - Wager - Limit - Rules 
of play - Tips. AAy lieeAsee A licensed organization may conduct and shall control 
the playing of the ~game twenty-one on tfle its authorized site 9f tAe lieeAsee, 
llttt at 1'!9 9tAel" l9eati9A. No money may be allowed on the table. The lieeAsee 
organization shall provide playing chips of various denominations to tfle 
llal"tieillaAts players. Chips must be redeemed by the licensee for their full value. 
The maximum limit per wager may be set by the lieeAsee 91" eligillle organization at 
not more than five dollars and wagers in increments of one dollar must be accepted 
up to the maximum limit. A player may not play more than two hands at the same 
time. Only the player actually playing a hand may place a wager on any hand. 
Twenty-one is a card game played by a maximum of seven players and one dealer. The 
dealer must be a representative of the eligillle organization sponsoring the game of 
chance. Each player plays the player's hand against the dealer's hand. In order to 
remain in the hand being dealt, neither the player nor the dealer may play a hand 
with a count greater than twenty-one. A count of twenty-one obtained with two cards 
is termed a natural twenty-one and is an automatic payout except in case of a tie 
count with the dealer. Players may double down on a natural twenty-one. In the 
case of matching or tie count between the player and the dealer, no winner is 
declared and the player keeps the player's wager. A licensee may allow the pooling 
of tips received by dealers at an authorized site. Any requirement to pool tips is 
within the sole discretion of each licensee and may not be imposed or encouraged by 
the lieeAsiAg atttA91"ity attorney general or comnission. Each licensee conducting 
twenty-one shall post rules relating to the conduct of the game in a conspicuous 
location near where the game is played. After December 31. 1993, except for an 
organization's authorized site that has twenty-one gross proceeds averaging 1 ess 
than ten thousand dollars per quarter, no organization may conduct twenty-one at an 
authorized site with wagers exceeding two dollars unless the organization has first 
installed video surveillance equipment as required by rules adopted by the 
comnission and the equipment is approved by the attorney general. The comnission 
may delay the requirements for surveillance required by this section for good cause 
shown if the comnission specifically finds that the delay would allow the 
installation of video surveillance equipment of superior technological capability 
and enhanced enforcement value. In no event may the delay extend beyond July 1. 
1994. 

SECTION 29. AMENDMENT. Section 53-06.1-10.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-19.1. Raffles - Limitation - Prizes. Prizes for raffles may include 
any property which may be legally owned and possessed, but may not include real 
estate. Cash prizes may be awarded in raffles E9Aattetea ttAael" tAis eAalltel" 
provided the value of no single cash prize exceeds one thousand dollars, and 
provided ~ that 1'!9 eli gi Ill e 9PgaAi fati eA 111ay al•'al"a tota 1 cash prizes tetal i Ag 
11191"e tAaA do not exceed three thousand dollars in tAe aggPegate attl"i Ag aAy one day. 

SECTION 21. AMENDMENT. Section 53-06.1-11 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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53-86.1-11. Statement of receipts - Expenses. 

1. All moneys collected or received from games of chance and admissions 
thereto, except cash prizes of one hundred dollars or less paid 
immediately, must be deposited in a special account of the eligible 
1 i censed organization which contains only that money. Cash prizes of an 
amount to be determined by the attorney general~ and purchase prices 
of merchandise prizes, aRd all eM~eRses fep s~eA games ef eAaRee must be 
withdrawn from such account by consecutively numbered checks duly signed 
by a specified officer or officers of the eligible organization and 
payable to a specific person or organization. There must also be written 
on the check the nature of the eM~eRse eP prize for which the check is 
drawn. No check may be drawn to "cash" or a fictitious payee. In the 
case of a cash prize of more than one hundred dollars, the prize may also 
be issued by an accountable receipt or nonnegotiable instrument approved 
by the attorney general. 

2. No part of the net proceeds after they have been giveR B'>'eP devoted to 
aRetAeP ePgaRizatieR an eligible use recipient may be used by the donee 
ePgaRizatieR to pay any person for services rendered or materials 
purchased in connection with the eeRd~etiRg conduct of games of chance by 
the donor organization. 

3. Subject to the limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to the extent that 
tot a 1 expenses for games of chance do not exceed fifty percent of the 
first two hundred thousand dollars of adjusted gross proceeds per quarter 
and forty-five percent of the adjusted gross proceeds in excess of two 
hundred thousand dollars per quarter. However, for an authorized site at 
which the game pull tabs is the on 1 y game of chance conducted and the 
conduct of pull tabs is through an electronic-mechanical dispensing 
device, expenses incurred for this game of chance may be deducted from 
adjusted gross proceeds, based on the average adjusted gross proceeds of 
all of an organization's authorized sites at which the game of pull tabs 
is conducted through el ectroni c-mechani ca 1 dispensing devices, according 
to the following: 

~ On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of fifty percent. 

Q_,_ On average ad.iusted gross proceeds exceeding eight thousand dollars 
per quarter, but not exceeding twelve thousand dollars per quarter, an 
expense limitation of forty-five percent. 

£... On average ad.i us ted gross proceeds exceeding twe 1 ve thousand dollars 
per quarter. but not exceeding sixteen thousand dollars per quarter. 
an expense limitation of forty percent . 

.!L_ On average ad.iusted gross proceeds exceeding sixteen thousand dollars 
per quarter, an expense limitation of thirty-five percent. 

AfteP 9eeeffiBeP 31, 1989, easA Cash shorts incurred in games of chance are 
classified as expenses toward the expense limitation. Notwithstanding the 
limitations of this subsection, in addition to the expenses allowed to be 
deducted from adjusted gross proceeds, aR eligible a licensed 
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organization may deduct as an expense feEieral eJEeise taJEes ai'IEI il'lterest 
im~eseEI ~I'IEier seetiel'l 4491 ef t~e ll'lterl'tal Revel'l~e Geae [26 ~.S.(. 4491] 
ai'IEI il'le~PPeEI er ~aiEl By t~e eP§al'lizatieJ'I fel" t~e ~epieEI ee§il'll9il9§ 
Jal9~al"Y 1, 1986, a19EI ei'IEii 19§ as ef J~1 y 1, 1991 capita 1 expenditures for 
security or vi dec surveillance equipment used for con troll i nq games of 
chance if the equipment is required by section 53-06.1-10 or rules adopted 
by the commission and the equipment is approved by the attorney general. 
The figure used for adjusted gross proceeds is as determined in 
subsection 1 of section 53-06.1-01 before any reduction for taxes. This 
subsection does not authorize violations of the rent limitations contained 
in this chapter. 

SECTION 22. AMENDMENT. Section 53-06.1-12 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-12. Tax based on adjusted gross proceeds. A tax as provided in this 
section upon the tota 1 adjusted gross proceeds received by a 1 i censed e1 i §i 131 e 
organization must be paid to the attorney general on a quarterly basis ~ 
mai9Ael" al9d upon ~ tax return forms as prescribed by the attorney general ~. 
The figure used for adjusted gross proceeds is as determined in subsection 1 of 
section 53-06.1-01 before any reduction for expenses. The amount of this tax must 
be paid from adjusted gross proceeds and may not be charged against the percentage 
1 imitation of expenses. The tax is hereby imposed upon every e1 i §i 131 e 1 i censed 
organization, to be levied, collected, and paid quarterly with respect to the 
adjusted gross proceeds of the eli§il31e organization as provided in this section, 
computed at the following rates: 

1. On adjusted gross proceeds not in excess of two hundred thousand dollars 
per quarter, a tax of five percent. 

2. On adjusted gross proceeds in excess of two hundred thousand dollars per 
quarter but not in excess of four hundred thousand dollars per quarter, a 
tax of ten percent. 

3. On adjusted gross proceeds in excess of four hundred thousand dollars per 
quarter but not in excess of six hundred thousand dollars per quarter, a 
tax of fifteen percent. 

4. On adjusted gross proceeds in excess of six hundred thousand dollars per 
quarter, a tax of twenty percent. 

SECTION 23. AMENDMENT. Section 53-06.1-12.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 53-86.1-12.2. GhaPitallle gami11g tieltets Pull tabs excise tax in lieu of 
sales and use taxes. In addition to any other tax provided by law and in lieu of 
sales or use taxes, there is imposed a tax of two percent on the gross Peeei ~ts 
proceeds from the sa 1 e at retai 1 of e~ari tae1 e §ami 19§ ti eltets pull tabs to a fi na 1 
user. A Gross proceeds and a sale at retail for purposes of this section il9e1~Eies 
eAaPital31 e §ami 1'1§ ti eltets include pull tabs so 1 d and eRal"i tal31 e §ami 1'1§ ti eiEets 

2 NOTE: Section 53-86.1-12.2 was also amended by section 1 of House Bill 
No. 1516, chapter 501. 
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g4¥efl pull tabs provided a player in ~ exchange for aAetAeF eAaFitaele §affiiA§ 
ti el<et as at:ttAeFi zee t:tAeeF tAi s eAapteF. 6Fess Feeei pts feF pt:tFpeses ef tAi s 
seetieA iAelt:tees tAe faee valt:te ef all eAaFitaele §affiiA§ tiekets sele eF §iveA iA 
FetttFA feF aAetAeF eAaFitaele §affiiA§ tieket redeemed winning pull tabs. The tax 
imposed by this section must be paid to the attorney genera 1 at the time tax 
returns are R!aEie filed and taxes af'e paid by the eli§illle licensed organization 
under section 53-06.1-12. 

SECTION 24. AMENDMENT. Section 53-06.1-13 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-13. Examination of books and records. The attorney general ~ 
atteFAey §eAeFal 's a§eAts, and representatives of the governing body of a city or 
county with respect to eli§illle eF§aAizatieAs at:ttAeFizee a licensed organization or 
organization that has been issued a local permit by that governing body, may 
examine or cause to be examined the books and records of any eli §i 131 e 1 i censed 
organization lieeAsee or at:ttReFizee organization that has been issued a local 
permit to conduct games of chance under this chapter to the extent that such books 
and records may directly or indirectly relate to any transaction connected with 
holding, operating, or conducting any game of chance. 

SECTION 25. AMENDMENT. Section 53-06.1-13.1 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-13.1. Financial statements. E•1eFy eli§illle A licensed organization 
receiving gaming gross proceeds of two hundred thousand dollars or more in the 
organization's annual accounting period shall file with the attorney general on or 
before the fifteenth day of the fifth month following the end of the accounting 
period a fi nanci a 1 statement. i ncl udi ng accompanying notes and footnotes, and a 
copy of the internal revenue service's form 990 titled return of organization exempt 
from income tax required to be filed under section 501(c) of the Internal Revenue 
Code. The financial statement must at least include a schedule of the sources of 
total revenue, total expenses, listing of the names of nongaming and gaming 
employees who received any form of compensation amounting to thirty thousand dollars 
or more during the accounting period, including specific sources of the compensation 
paid to each employee, and any information as required by the attorney general. 

SECTION 26. AMENDMENT. Section 53-06.1-14 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-14. Distributors and manufacturers - Licensure. 

1. E¥ef'Y ~ manufacturer of eAaFi tael e §affii A§ ti el<ets pull tabs, eotef'y 
manufacturer of paper bingo cards, manufacturer of electronic-mechanical 
pull tab dispensing devices, manufacturer's distributor of 
electronic-mechanical pull tab dispensing devices, and eotef'y distributor 
shall apply annually for a license upon a form prescribed by the attorney 
genera 1 before the first day of Apri 1 in each year and shall submit the 
appropriate license fee. Each applicant shall provide such necessary and 
reasonable information as the attorney genera 1 may require. The 1 i cense 
fee for a distributor is one thousand five hundred dollars, aAe tAe. The 
license fee for a manufacturer's distributor is five hundred dollars. The 
1 i cense fee for a manufacturer of electronic-mechanical pull tab 
dispensing devices. manufacturer of eRaFitaele !jaffiiA!l tiel<ets pull tabs, 
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paper bingo cards, or both a manufacturer of pull tabs and paper bingo 
cards, is two thousand dollars. 

2. No distributor may sell, market, or otherwise distribute raffle tickets or 
equipment for games of chance except to other licensed distributors, 
licensed manufacturers' distributors, licensed organizations, 
organizations that have been issued a local permit, gaming schools, or 
other persons authorized by the attorney genera 1. A manufacturer of 
el:laPitallle gal!lifig tiel!ets pull tabs or paper bingo cards may not sell, 
market, or otherwise distribute el:laPitalll e ga111i fig ti el!ets pull tabs or 
paper bingo cards, other than to a licensed distributor. A distributor 
of el:laPitalll e ga111i fig ti el!ets pull tabs or paper bingo cards must purchase 
or otherwise receive el:laPitallle gal!lifig tiel!ets pull tabs or paper bingo 
cards only from a licensed manufacturer or licensed distributor. A 
manufacturer of electronic-mechanical pull tab dispensing devices may not 
sell. market, or otherwise distribute pull tab dispensing devices other 
than to a licensed distributor or a licensed manufacturer's distributor. 
A licensed distributor and licensed manufacturer's distributor of 
electronic-mechanical pull tab dispensing devices may purchase or 
otherwise receive pull tab dispensing devices only from a licensed 
manufacturer, 1 i censed manufacturer's distributor, or 1 i censed 
distributor. 

3. Every eligible organization shall acquire all raffle tickets or equipment 
for games of chance from a distributor licensed under this chapter, unless 
the raffle tickets or equipment for games of chance are printed, 
manufactured, or constructed by the eli gi bl e organization or unless the 
raffle tickets are obtained from a resident printer who has printed the 
raffle tickets at the request of the organization. No game of el:laPitallle 
ga111i fig ti el!ets pull tabs, punchboards, sports poo 1 boards, ca 1 cutta 
boards, or a series of paddlewheel ticket cards may be sold without a 
North Dakota gaming stamp being affixed to them. North Dakota 1 i censed 
distributors shall purchase the North Dakota gaming stamps from the 
attorney general's office and the cost for each stamp may not exceed 
twenty-five cents. 

4. No licensed eP a~tl:lePilea eligillle organization or organization that has 
been issued a local permit may be a distributor. No North Dakota 
wholesaler of liquor or alcoholic beverages may be a North Dakota 
distributor. No North Dakota licensed manufacturer may be a North Dakota 
distributor or have any financial interest in a North Dakota distributor. 
No North Dakota distributor may have any financial interest in a North 
Dakota licensed manufacturer. 

5. The attorney general eP ee111111issiefi may, lly 111etiefi based on reasonable 
grounds or on written complaint, suspend or revoke a an organization's 
local permit or an organization's, distributor's~ or manufacturer's 
license for violation, by the lieefisee organization. distributor, or 
manufacturer or any officer, director, agent, member, or employee of the 
1 i eefisee organization. distributor, or manufacturer, of this chapter or 
any rule adopted under this chapter. 

6. In addition to the basic license fee, the attorney general may require 
payment of any additional fee necessary to defray the actual costs of a 
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background investigation of applicants. The attorney general may require 
payment of the estimated additional fee in advance as a condition 
precedent to beginning the investigation. The attorney general shall 
notify the applicant as soon as possible after a determination is made 
that the additional fee is necessary and shall also notify the applicant 
of the attorney general's best estimate of the amount of the additional 
license fee. Any applicant may then withdraw the application in lieu of 
paying the additional cost. The estimated cost must be placed into the 
attorney genera 1' s refund fund for use to defray the actua 1 expenses of 
the background investigation. The remainder of ~ the funds must be 
returned to the applicant within thirty days of the conclusion of the 
investigation. 

SECTION 27. AMENDMENT. Section 53-06.1-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-15. Form and display of license and local permit. Each license &f' 

a~tl9ePizatieR Pe~~iPea ~RaeP tl9is el9a~teP and local permit must contain a statemeAt 
ef the name and address of the lieeRsee eP a~tl9ePizea eligiele licensed 
organization or organization that has been issued a local permit and such other 
information as the lieeRsiAg attorney general or a~tl9ePiziAg a~tl9ePity local 
governing body may aesigAate require. 

Each 1 i cense eP Pesel ~ti eA i ss~ea fep tl9e eeAa~et ef aRy game eP games ef 
efl<mee and local permit must be conspicuously displayed at the ~laee ·.,·)9epe tl9e same 
is te ee eeAa~etea at all times d~Pi Rg gaming site when any game of chance is 
conducted and for at least thirty minutes thereafter. The sale of a raffle ticket 
does not require the display of the license or a~tl9ePiziR§ Pesel~tieR local permit. 

SECTION 28. AMENDMENT. Section 53-06.1-15.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-15.1. Powers and duties of the attorney general. The attorney 
general eP tl9e ageAts ef tl9e attePRey geRePal may: 

1. Inspect and examine all premises in which gaming is conducted or gaming 
devices or equipment are manufactured, sold, or distributed. 

2. Inspect all equipment and supplies in, upon, or about such premises. 

3. Seize and remove from such premises and impound any gaming related 
equipment, supplies, games of chance, or books and records for the purpose 
of ex ami nation and inspection. When books or records are seized, the 
attorney general shall provide copies of those records or books within 
twenty-four hours of a specific request by the organization for a copy of 
the books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit all books and 
records of applicants, licensees, lessors, manufacturers, and 
distributors, including any affiliated companies on their premises and in 
the presence of the applicants. licensees, lessors, manufacturers, 
distributors, or agents concerning any income or expense resulting from 
any gaming business, and require verification of income or expense, and 
all other matters affecting the enforcement of the policy and provisions 
of this chapter. 
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5. Audit and inspect any other books and records of eligible organizations 
conducting games of chance for the purpose of determining compliance with 
applicable statutes, rules, and constitutional provisions regarding 
aistPie~tieA devotion of net proceeds from games of chance. 

6. Enter into a reciprocal agreement with the commissioner of the internal 
revenue service of the United States for exchange of information for state 
tax administration purposes. 

SECTION 29. AMENDMENT. Section 53-06.1-15.4 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-15.4. Conditional license - Issuance. The attorney general, upon 
application and at the attorney general's discretion, may issue a conditional 
license to conduct games of chance to an eligible organization whose regularly 
issued 1 i cense has been suspended or revoked for a vi o 1 at ion of this chapter or 
rules adopted under this chapter. The attorney general shall designate the time 
period for which the conditional license is valid and may impose any conditions for 
issuance of the 1 i cense as the attorney genera 1 determines necessary. Section 
53-06.1-16.2 does not apply to an eligible organization to whom a conditional 
license is issued pursuant to this section. 

SECTION 38. AMENDMENT. Section 53-06.1-16 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-16. Violation of chapter or rule - Misdemeanor - Forfeiture of 
licensure - Ineligibility. Any person who knowingly makes a false statement in any 
application for a local permit, license~ or authorizing resolution or in any 
statement annexed thereto, or who fails to keep sufficient books and records to 
substantiate the Peeei 13ts. gross proceeds, prizes, expenses, or ttSes- devotion of 
net proceeds resulting from games of chance conducted under this chapter, or who 
falsifies any books or records so far as they relate to any transaction connected 
with the holding, operating, and conducting of any game of chance, or who violates 
aA; ef tAe J3Pe.isieAs ef this chapter, any rule adopted under this chapter, or of 
any term of a 1 oca 1 permit or 1 i cense is guilty of a class A misdemeanor. If 
convicted, the person forfeits any 1 i cense or a~tAePi zi A§ Pesel ~ti eA 1 oca 1 permit 
issued to it pursuant to this chapter and is ineligible to reapply for a license or 
a~tAePi zati eA 1 oca 1 permit for a peri ad of time ~ determined by the attorney 
general or commission. Notwithstanding section 5-02-02, an eligible organization 
that possesses a license issued under chapter 5-02 may not have that license 
suspended, revoked, or denied in consequence of action taken under this section. 

SECTION 31. AMENDMENT. Section 53-06.1-16.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-86.1-16.1. Bogus chips, marked cards, cheating devices, or fraudulent 
schemes unlawful - Penalty. It is unlawful for any person playing or conducting any 
authorized game of chance conducted by a licensed organization: 

1. To use bogus or counterfeit chips or eAaPitaele gaffiiA§ tiekets pull tabs, 
or to substitute or use any game, cards, eP eAaPi tael e gaffii A§ ti el(ets 
pull tabs. or game piece that have been marked or tampered with. 

2. To employ or have on one's person any cheating device to facilitate 
cheating in any game of chance. 
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3. To willfully use any fraudulent scheme or technique, i ncl udi ng when an 
operator or p 1 ayer of games of e!laPitael e gaffii fl!l ti eiEets pull tabs 
directly or indirectly solicits, provides, or receives inside information 
of the status of a game for the benefit of either person.· 

4. To alter or counterfeit a site authorization, gaming 1 i cense, or North 
Dakota gaming stamp. 

5. To knowingly cause, aid, abet, or conspire with another person or to cause 
any person to violate afly JlPB\'i siefl ef this chapter or any rule adopted 
under this chapter. 

A person violating this section is guilty of a class A misdemeanor unless the amount 
gained through the use of these items, schemes, or techniques resulted in a person 
obtaining over five hundred dollars, then the offense is a class C felony. However, 
if a person uses a fraudulent scheme regarding soliciting, providing, or receiving 
inside information involving the game of pull tabs or uses a fraudulent scheme or 
technique to cheat or skim involving the games of twenty-one or bingo, regardless of 
the amount gained, then the offense is a class C felony. 

SECTION 32. AMENDMENT. Section 53-06.1-16.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

53-96.1-16.2. License suspension or revocation by attorney general or 
commission - Ineligibility for local a11thePhatia11 permit. Afly JlePSefl ·,.·!lese elass 
,\ eP elass B A licensed organization that has its license 4-5 suspended or revoked 
by the attorney general or commission or a licensed organization that has not 
devoted its nets proceeds is ineligible for a local a~t!lePizatiefl permit to conduct 
raffles, sports pools, or bingo during the period of suspension or revocation. 

SECTION 33. AMENDMENT. Section 53-06.1-17 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

53-96.1-17. Rules. The commission shall adopt rules in accordance with 
chapter 28-32, relating to, but not limited to, methods of play, conduct, and 
promotion of games of chance; methods, procedures, and minimum standards for 
accounting and recordkeeping; requiring reports by lieeflsees afla a~t!lePizea 
licensed organizations; methods of competition and doing business by distributors~ 
manufacturers, and manufacturers' distributors; marking or identification of raffle 
tickets, e!laPi tael e gaffii fl!l ti eiEets pull tabs, bingo equipment, fl.e*e.t pull tab 
receptacles, punchboards, or any other implements of gambling used or distributed in 
this state to implement or effectuate the provisions and purpose of this chapter; 
quality standards for the manufacture of e!laPitaele §affiifl§ tieiEets pull tabs, pull 
tab dispensing devices, and paper bingo cards; to ensure that the entire net 
proceeds of games of chance are devoted to educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses as defined by this chapter; to 
protect and promote the public interest; to ensure fair and honest games of chance; 
to ensure that fees and taxes are paid; to impose monetary fines and establish 
appeal procedures; and to seek to prevent or detect unlawful gambling activity. 

SECTION 34. AMENDMENT. Subsection 5 of section 53-06.2-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. A 1 i censee may not use any of the portion deducted for expenses under 
subsections 1 and 2 for expenses not directly incurred by the licensee in 
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conducting parimutuel racing under the certificate system. After paying 
qualifying expenses, the licensee shall use the remainder of the amount so 
withheld only for eligible uses allowed to charitable gambling 
organizations under subsection ~ ~ of section 53-06.1-01. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 500 

SENATE BILL NO. 2242 
(Senators Nalewaja, Freberg, Holmberg) 

(Representatives Kelsch, Kretschmar, Rydell) 

GAMING COMMISSION QUALIFICATIONS 

1629 

AN ACT to amend and reenact subsection 2 of section 53-06.1-01.1 of the North Dakota 
Century Code, relating to the qualifications of members of the gaming 
commission; and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 53-06.1-01.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. A person is ineligible for appointment to the commission if that person 
has not been a resident of this state for at least two years before the 
date of appointment. A person is also ineligible if that person is not of 
such character and reputation as to promote pub 1 i c confidence in the 
administration of gaming in this state. A person is also ineligible if 
that person has been convicted of a felony criminal offense or has pled 
guilty or been convicted of any violation of chapter 12.1-06. 12.1-08. 
12.1-09. 12.1-10. 12.1-11. 12.1-12. 12.1-22. 12.1-23. 12.1-24. 12.1-28. 
53-06.1, or 53-06.2, or has pled guilty or been convicted of any violation 
of section 6-08-16 or 6-08-16.2, or has pled guilty or been convicted of 
any offense or violation that has a direct bearing on the person's fitness 
to be involved in gaming. A person who has a financial interest in gaming 
cannot be a member of the commission and cannot be emp 1 eyed by the 
commission. For the purpose of this subsection. a financial interest 
includes the receiving of any direct payment from an eligible organization 
for property. services, or facilities provided to that organization. 
Failure to maintain compliance with this subsection is grounds for removal 
from the commission or from employment with the commission. 

SECTION 2. APPLICATION OF ACT. This Act does not apply to any member on the 
gaming commission on January 1, 1993. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 501 

HOUSE BILL NO. 1516 
(Representative Kretschmar) 

(Senators Traynor, Krebsbach, Maxson) 
(Approved by the Delayed Bills Committee) 

GAMING AND TOBACCO TAX INCREASE 

AN ACT to amend and reenact section 53-06.1-12.2, subsection 1 of section 57-36-25, 
subsection 1 of section 57-36-26, subsection 1 of section 57-36-28, and 
section 57-36-32 of the North Dakota Century Code, relating to games of chance 
taxes and tobacco products taxes; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-06.1-12.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 53-96.1-12.2. Charitable gaming tickets excise tax in lieu of sales and use 
taxes. In addition to any other tax provided by law and in lieu of sales or use 
taxes, there is imposed a tax of ~ four and one-half percent on the gross 
receipts from the sale at retail of charitable gaming tickets to a final user. A 
sale at retail for purposes of this section includes charitable gaming tickets sold 
and charitable gaming tickets given in return for another charitable gaming ticket 
as authorized under this chapter. Gross receipts for purposes of this section 
includes the face value of all charitable gaming tickets sold or given in return for 
another charitable gaming ticket. The tax imposed by this section must be paid to 
the attorney general at the time returns are made and taxes are paid by the eligible 
organization under section 53-06.1-12. 

SECTION 2. AMENDMENT. Subsection 1 of section 57-36-25 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. There is hereby levied and assessed upon all cigars, snuff, and other 
tobacco products sold in this state an excise tax at the rate of 
t11eF1ty twe twenty-eight percent of the wholesale purchase price at which 
such cigars, snuff, and other tobacco products are purchased by 
distributors. For the purposes of this section, the tenn "wholesale 
purchase price" shall mean the established price for which a manufacturer 
sells cigars, snuff, or other tobacco products to a distributor exclusive 
of any discount or other reduction. The proceeds of such tax, together 
with such fonns of return and in accordance with such rules and 
regulations as the tax commissioner may prescribe, shall be remitted to 
the tax commissioner by the distributor on a calendar quarterly basis on 
or before the tenth day of the month following the quarterly period for 
which paid. The tax commissioner shall, however, have authority to 

1 NOTE: Section 53-06.1-12.2 was also amended by section 23 of House Bill No. 1416, 
chapter 499. 



SPORTS AND AMUSEMENTS CHAPrER 501 1631 

prescribe monthly returns upon the request of the licensee distributor and 
such returns accompanied with remittance shall be filed before the tenth 
day of the month following the month for which the returns are filed. 

SECTION 3. AMENDMENT. Subsection 1 of section 57-36-26 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. There is hereby 1 evi ed and assessed upon a 11 cigars, snuff, and other 
tobacco products, purchased in another state and brought into this state 
by a dealer for the purpose of sale at retail, an excise tax at the rate 
of tn·eAty t11e twenty-eight percent of the wholesale purchase price at the 
time the products were brought into this state. For the purposes of this 
section, the term "whol esa 1 e purchase price" means the established price 
for which a manufacturer sells cigars, snuff, or other tobacco products to 
a distributor exclusive of any discount or other reduction. However, the 
dea 1 er may e 1 ect to report and remit the tax on the cost price of the 
products to the dealer rather than on the wholesale purchase price. The 
proceeds of the tax, together with the forms of return and in atcordance 
with any rules and regulations the tax commissioner may prescribe, must be 
remitted to the tax commissioner by the dealer on a monthly basis on or 
before the fifteenth day of the month following the monthly period for 
which it is paid. The tax commissioner shall have the authority to place 
any dealer on an annual remittance basis when in the judgment of the tax 
commissioner the operations of the dealer merit that remittance period. 
In addition, the tax commissioner shall have the authority to permit the 
consolidation of the filing of a dealer's return when the dealer has more 
than one 1 ocati on and thereby would be required to fi 1 e more than one 
return. 

SECTION 4. AMENDMENT. Subsection 1 of section 57-36-28 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. A tax is hereby imposed upon the use or storage by consumers of cigars, 
snuff, and other tobacco products in this state, and upon those consumers, 
at the rate of t•,leAt) he twenty-eight percent of the cost to the 
consumer of those products. 

SECTION 5. AMENDMENT. Section 57-36-32 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 57-36-32. Separate and additional tax on the sale of cigarettes - Collection 
-Allocation of revenue- Tax avoidance prohibited. There is hereby levied and 
assessed and there shall be collected by the state tax commissioner and paid to the 
state treasurer, upon all cigarettes sold in this state, an additional tax, separate 
and apart from a 11 other taxes, of Ai Ae aAe eAe llalf seventeen mi 11 s on each 
cigarette, to be collected as existing taxes on cigarettes sold are, or hereafter 
may be, collected, by use of appropriate stamps and under similar accounting 
procedures. No person, firm, or corporation shall transport or bring or cause to be 
shipped into the state of North Dakota any cigarettes as provided herein, other than 
for delivery to wholesalers in this state, without first paying the tax thereon to 

2 NOTE: Section 57-36-32 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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the state tax conmi ssi oner. All of the moneys collected by the state treasurer 
under this section shall be credited to the state general fund. 

SECTION 6. EFFECTIVE DATE. 
occurring after June 30, 1993. 

Approved April 30, 1993 
Filed May 3, 1993 

This Act is effective for taxable events 
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CHAPTER 502 

SENATE BILL NO. 2155 
(Judiciary Committee) 

(At the request of the North Dakota Racing Commission) 

HORSE RACING 

1633 

AN ACT to create and enact a new subsection to section 53-06.2-05 and a new 
subsection to section 53-06.2-0B of the North Dakota Century Code, relating to 
receipt of moneys from the North Dakota horse racing foundation and 
establishing the period for which licenses are valid; and to amend and reenact 
subsections 1 and 11 of section 53-06.2-01, subsection 2 of section 
53-06.2-02, subsections 1 and 4 of section 53-06.2-08, sections 53-06.2-09, 
53-06.2-10, and subsections 3 and 6 of section 53-06.2-11 of the North Dakota 
Century Code, re 1 ati ng to definition of "breeders' fund" and "racing", racing 
commission membership, 1 i cense authorization and fees, a 11 otment of racing 
days, definition of parimutue 1 racing, powers of the racing commission, and 
deposits of moneys in purse, breeders', and racing funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 11 of section 53-06.2-01 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

1. "Breeders' fund" means a fund, administered by the commission, established 
to financially reward breeders or owners of North Dakota bred horses +Ra4 
'n'iA paees iA tl:le state to be paid in accordance with rules as approved by 
the commission. 

11. "Racing" means live or simulcast horse racing under the certificate 
system or simulcast dog racing under the certificate system. 

SECTION 2. AMENDMENT. Subsection 2 of section 53-06.2-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. A person is ineligible for appointment to the commission if that person 
has not been a resident of this state for at least two years before the 
date of appointment. A person is also ineligible if that person is not of 
such character and reputation as to promote public confidence in the 
administration of racing in this state. A person who has a financial 
interest in racing cannot be a member of the commission and cannot be 
employed by the commission. Failure to maintain compliance with this 
subsection is grounds for removal from the commission or from employment 
with the commission. For purposes of this section. a person has a 
financial interest in racing if that person has an ownership interest in 
horses running at live or simulcast meets conducted or shown in this state 
subject to this chapter or rules of the commission. is regui red to be 
licensed under this chapter or the rules of the commission, or who derives 
any direct financial benefit from racing, individually or by or through an 
entity or other person, as regulated by this chapter or the rules of the 
commission. 
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SECTION 3. A new subsection to section 53-06.2-05 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Receive moneys from the North Dakota horse racing foundation for deposit 
in the purse fund, breeders' fund. or racing promotion fund in accordance 
with subsection 6 of section 53-06.2-11. 

SECTION 4. AMENDMENT. Subsections 1 and 4 of section 53-06.2-08 of the North 
Dakota Century Code are amended and reenacted as follows: 

1. Each license issued under the certificate system must describe the place 
ami_._ track_._ or racecourse at which the licensee may hold races. fl1e 
atttF16Pity E61'rfePPeEI i 1'1 a l i eeAse is l i 111iteEI t6 Ute eal eAEiaP yeaP f6P 111'1i el'l 
it is isstteel. Every license must specify the number of days the licensed 
races may continue, the hours during which racing may be conducted, and 
the number of races that may be held each day. ll611eveP, Paees Races 
authorized under this chapter may be held 61'11) eetneel'l l'lil'le a.111. aAEI 
helwe llliEII'Ii§At during the hours approved by the commission, and within 
the hours permitted by state law. 

4. The commission may grant licenses to horse owners, jockeys, riders, 
agents, trainers, grooms, stable foremen, exercise workers, veterinarians, 
valets, and concessionaires, service providers. employees of racing 
associations, and such other persons as determined by the commission. A 
l i eeAse i sstteEI tti'IEieP tl'li s stteseeti 61'1 eal'll'l6t ee ·1al i El f6P 1116Pe tl'ial'l 51'1e 
eal eAEiaP yeaP, ettt tl'le li eeAse is vali El at all Paee 111eeti I'I§S i 1'1 '•IAi el'l tl'le 
lieeAsee ~aPtiei~ates ElttPil'l§ tl'lat yeaP. License fees are as established 
by the commission. 

SECTION 5. A new subsection to section 53-06.2-08 of the North Dakota Century 
Code is created and enacted as follows: 

The commission may establish the period of time for which licenses issued 
under this chapter are valid. 

SECTION 6. AMENDMENT. Section 53-06.2-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-96.2-99. Allotment of racing days. If an applicant is eligible to receive 
a license under this chapter, the commission shall fix the racing days that are 
allotted to that applicant and issue a license for the holding of racing meets. Al'l 
eligible a~~lieal'lt tl'lat ~'las aEI5~teEI ai'IEI ttseEI Pe§ttlaP 6P a~~P6xi111ately Pe§ttlaP Elates 
f6P its evel'lts f6P tl'le ~ast tw6 yeaPs is el'ltitleEI t6 ee all6tteEI tl'l5se Elays 61'1 
PeEjttest. 

SECTION 7. AMENDMENT. Section 53-06.2-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-96.2-19. Certificate system - Rules. The certificate system allows a 
1 i censee to receive money from any person present at a 1 i ve horse race, simulcast 
horse race, or simulcast dog race who desires to bet on any A6Pse eAtePeEI entry in 
that race. A person betting on ~ an entry to win acquires an interest in the 
total money bet on all ~ entries in the race, in proportion to the amount of 
money bet by that person, under rules adopted by the commission. The licensee shall 
receive 5tieR the bets and for each bet shall issue a certificate to the bettor on 
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which is at least shown the number of the race, the amount bet, and the number or 
name of the flef'Se entry selected by the bettor. The conmi ssion may a+se adopt 
rules for place, show, quinella, combination, or other types of betting usually 
connected with racing. 

SECTION 8. AMENDMENT. Subsections 3 and 6 of section 53-06.2-11 of the 
September 1992 Advance Code Service of the North Dakota Century Code are amended and 
reenacted as follows: 

3. Unclaimed tickets and breakage from each live race meet and simulcast 
program as defined by the conmi ssi on and the percentage of the wagering 
pool to be paid to the racing promotion fund under subsections 1 and 2 
must be retained by the conmission in a special fund to assist in 
improving and upgrading racetracks in the state, for the promotion of 
horse racing within the state, and in developing new racetracks in the 
state as necessary and approved by the conmi ssi on. I:IFiel ai111eel ti el<ets aFiel 
ePeal<age fPel!l tAe silllt~least f3PegPal!l, as elefiFieel ey tAe eel!ll!lissieFI, l!lt~st ee 
petaiFieel ey tAe eel!ll!lissieFI iFI a Sf3eeial ft~Fiel te assist iFI illlf3P8'1iFI§ aFiel 
t~f3§Paeli Fl§ PaeetPael<s i Fl tAe state, fep tAe f3Pel!leti eFI ef AePse Paei Fl§ 
11itAiF1 tAe state, aFiel iFI elevelef3iFI§ F1e11 PaeetPael<s iFI tAe state as 
AeeessaPy aFiel a13J3Peveel ey tAe ee111111i ssieFI. Notwithstanding this section, 
the conmission may, upon approval of the emergency conmission, receive no 
more than twenty-five percent of this fund for the purpose of payment of 
operating expenses of the conmission. 

6. The racing conmission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 and from the North Dakota horse racing foundation 
pursuant to section 3 of this Act in three special funds in the state 
treasury. These funds must be known as the breeders' fund, the purse 
fund, and the racing promotion fund. Moneys, and any earnings on the 
moneys, in the breeders' fund, purse fund, and racing promotion fund are 
appropriated to the conmi ssi on on a continuing basis to carry out the 
purposes of those funds under this chapter and must be administered and 
disbursed in accordance with rules adopted by the conmission. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 503 

HOUSE BILL NO. 1059 
(Representative Bateman) 

LANDOWNER LIABILITY 

SPORTS AND AMUSEMENTS 

AN ACT to amend and reenact section 53-08-05 of the North Dakota Century Code, 
relating to liability of owners of land used for recreational purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-08-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

53-98-95. Willftll er' 1Ralieie11s fai111r'e Failure to warn against dangerous 
conditions- Charge to enter. Nothing in this chapter limits in any way any 
liability which otherwise exists for: 

1. Willful &f' and malicious failure to guard or warn against a dangerous 
condition, use, structure, or activity; or 

2. Injury suffered in any case where the owner of land charges the person or 
persons who enter or go on the land other than the amount, if any, paid to 
the owner of the land by the state. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 504 

SENATE BILL NO. 2498 
(Senator Naaden) 

HONORARY EQUINE 

1637 

AN ACT to create and enact a new section to chapter 54-02 of the North Dakota 
Century Code, relating to the designation of an honorary equine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-02 of the North Dakota Century Code is 
created and enacted as follows: 

Honorary equine. The Nokota horse, in recognition of the significant role the 
breed has played in the history of this state, is designated an honorary equine of 
North Dakota. 

Approved March 31, 1993 
Filed April 1, 1993 
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CHAPTER 505 

HOUSE BILL NO. 1256 
(Representatives Kretschmar, Ness) 

STATE GOVERNMENT 

LEGISLATIVE COMPENSATION AND EXPENSES 

AN ACT to amend and reenact subsection 1 of section 54-03-19.1, sections 54-03-19.2, 
and 54-03-20 of the North Dakota Century Code, re 1 at i ng to the 1 egis 1 at i ve 
compensation commission and travel reimbursement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 54-03-19.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. The legislative compensation commission shall aetePmiAe develop 
recommendations for a long-term policy on legislative compensation, 
expense allowance, and insurance benefits, and recommend appropriate 
~ levels of compensation, expense allowance~ and eeffi~eAsatieA 
insurance benefits to be paid to or on behalf of members of the 
legislative assembly. 

SECTION 2. AMENDMENT. Section 54-03-19.2 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-93-19.2. Meetings - Powers and duties - Expenses. The commission shall 
meet at the call of the chairman as often as may be necessary, but at 1 east once 
during each biennium. The commission shall determine a ~Pe~eP le\·el levels of 
legislative compensation, expense allowance, and ~eP aieffi insurance benefits to be 
paid for service upon interim committees and during legislative sessions, which 
permit citizens to hold legislative office without undue financial sacrifice or 
disadvantage. In ffiald A§ st:tel:l formulating recommendations it sl:lall, the commission 
may consult with the leadership of the legislative assembly, and review eJE~eAse aAa 
compensation allewaAees, expense allowance. and insurance benefits for legislative 
service in other states, and ee~apael e eeffi~eAsati eA aAa all e·,;aAees in other areas 
of state and federal service as 11ell as and private industry, aAa sl:lall aetePmiAe 
Pates ef eeffi~eAsati eA aAEI PeiffiB~:~PseffieAts ti:lat ~ePmi t eitizeAs te l:lel El 1 egi sl ati ve 
effiee 11iti:le~:~t ~:~Aa~:~e fiAaAeial saePifiee eP aisaa·taAtage. The commission shall 
report its findings and recommendations regarding legislative compensation policy 
to the legislative assembly 11iti:liA teA aays afteP the eeAveAiAg ef the Pegt:tlaP 
legislath·e sessieA. The commission may file with the legislative council a bill 
incorporating its recommendations. Members of the legislative compensation 
commission must be compensated for time spent in attendance at meetings of the 
commission and for other travel as approved by the chairman of the 1 egi sl ati ve 
council at the rate of sixty-two dollars and fifty cents per day and must be 
reimbursed for their actual and necessary expenses incurred in the same manner as 
other state officials. The expense allowance must be paid from appropriations then 
in effect for the legislative assembly. The commission may solicit the assistance 
of the staff of the legislative council to provide information, aid, and assistance 
in carrying out its duties. 
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SECTION 3. AMENDMENT. Section 54-03-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-83-28. Compensation and expense reimbursement of members of the 
legislative assembly. Each member of the legislative assembly of the state of North 
Dakota is entitled to receive as compensation for services the sum of ninety dollars 
for each ca 1 endar day during any organi zati ona 1, speci a 1, or regular 1 egi sl ati ve 
session. Each member of the legislative assembly is entitled to receive 
reimbursement for lodging, which may not exceed a maximum of six hundred dollars per 
calendar month for lodging in state, at the rates and in the manner provided in 
section 44-08-04 for each calendar day during the period of any organizational, 
special, or regular session. Members of the legislative assembly who receive 
reimbursement for lodging are also entitled to reimbursement for travel for not to 
exceed one round trip taken during any ca 1 endar week, or portion of a week, the 
legislative assembly is in session, between their residences and the place of 
meeting of the legislative assembly, at the rate provided for state employees with 
the additional limitation that reimbursement for travel by common carrier may not 
exceed thirty-five cents per mile based upon air mileage. ~ A member of the 
legislative assembly who de does not receive reimbursement for lodging and wl!e--ee 
Aet live whose place of residence in a the legislative district eem13letely eP 
JlaPtially that the member represents is not within the city of Bismarck aPe li 
entitled to reimbursement at the rate provided for state employees for necessary 
travel for not to exceed one round trip taken per day between tReiP PesiaeAees the 
residence and the place of meeting of the legislative assembly when it is in session 
and may receive reimbursement for lodging at the place of meeting of the 
legislative assembly as provided in section 44-08-04 for each calendar day for which 
round trip travel reimbursement is not claimed, provided that ~ the total 
reimbursement may not exceed six hundred dollars per month. The amount to which 
each legislator is entitled must be paid following the organizational session in 
December and following each month during a regular or special session. 

A day, or portion of a day, spent in traveling to or returning from an 
organizational, special, or regular session must be included as a calendar day 
during a legislative session for the purposes of this section. 

In addition, each member WH is entitled to receive during the term for 
which the member was elected, as compensation for the execution of public duties 
during the biennium, the sum of one hundred eighty dollars a month, which is payable 
every six months. If a member dies or resigns from office during the member's term, 
the member may be paid only the allowances provided for in this section for the 
period for which the member was actually a member. 

Attendance at any organizational, special, or regular session of the 
legislative assembly by any member is a conclusive presumption of entitlement as set 
out in this section and compensation and expense allowances must be excluded from 
gross income for income tax purposes to the extent permitted for federal income tax 
purposes under section 127 of the Economic Recovery Tax Act of 1981 [Pub. L. 97-34; 
95 Stat. 202; 26 U.S.C. 162(i)]. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 506 

HOUSE BILL NO. 1221 
(Representatives Kelsch, Carlisle, Coats) 

(Senators Evanson, Mushik) 

STATE GOVERNMENT 

STATE OFFICER RESIDENCE LOCATION 

AN ACT to repeal section 54-06-02 of the North Dakota Century Code, relating to the 
place of residence of state officers; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 54-06-02 of the North Dakota Century Code is 
repealed. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved February 4, 1993 
Filed February 4, 1993 
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CHAPTER 507 

HOUSE BILL NO. 1406 
(Representative Christopherson) 

OMB APPROVAL OF AIRCRAFT CHARTERS 

1641 

AN ACT to amend and reenact subsection 1 of section 54-06-09 of the North Dakota 
Century Code, re 1 at i ng to prior approva 1 by the director of the office of 
management and budget of certain mileage and travel expenses of state officers 
and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 54-06-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The sum of twenty cents per mi 1 e [1. 61 k i 1 ometers] for each mi 1 e [1. 61 
kilometers] actually and necessarily traveled in the performance of 
official duty when such travel is by motor vehicle or twenty-seven cents 
per mile [1.61 kilometers] if the travel is by truck, the use of which is 
required by the employing subdivision, agency, bureau, board, or 
commission. The sum of thirty-five cents per mile [1.61 kilometers] for 
each mile [1.61 kilometers] actually and necessarily traveled in the 
performance of official duty when such travel is by private airplane. 
Mileage by private aircraft must be computed by actual air mileage when 
only one state employee or official is traveling; if two or more state 
employees or officials are traveling by private aircraft, the actual 
mileage must be based on the road mileage between the geographical points. 
Reimbursement for private airplane travel must be calculated as follows: 

a. If reimbursement is for one properly authorized and reimbursable 
passenger, reimbursement must be paid on a per-mile basis as provided 
in this subsection. 

b. If reimbursement is claimed for a chartered private aircraft, 
reimbursement may not exceed the cost of regular coach fare on a 
commercial flight, if one is scheduled between the point of departure, 
point of destination, and return, for each properly authorized and 
reimbursable passenger on the charter flight; or, where there is no 
such regularly scheduled commercial flight, the actual cost of the 
charter. 

No reimbursement may be paid for leased private aircraft, except for 
leased or rented private aircraft from a recognized fixed base aviation 
operator who is in the business of leasing and renting private aircraft 
and is located on an airport open for public use. lA erder te be 
reimb~:~rsed fer the eharteri A§ ef a f'll"i vate ai reraft p~:~rs~:~aAt te 
s~:~bdivisieA b, the ellarter agreemeAt llli-Jst reeeive f')rier appreval frem tile 
direeter ef the effiee ef maAagemeAt aAd e~:~dget wile shall take eemparable 
travel eests aAd ttle sa\'iAgs ef time iAte aeee~:~At iA makiAg his deeisieA. 
If only one person shall engage in such travel in a motor vehicle 
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exceeding at any geographical point one hundred fifty miles [241.40 
kilometers] beyond the borders of this state, reimbursement must be 
limited to eighteen cents per mile [1.61 kilometers] for the out-of-state 
portion of the travel beyond the first one hundred fifty miles [241.40 
kilometers]. When official travel is by motor vehicle or airplane owned 
by the state or by any department or political subdivision thereof, no 
allowance may be made or paid for such mileage. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 508 

HOUSE BILL NO. 1409 
(Representative Christopherson) 

OUT-OF-STATE TRAVEL AUTHORIZATION 

1643 

AN ACT to repeal section 54-06-10 of the North Dakota Century Code, relating to 
authorization for out-of-state travel for state officials and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 54-06-10 of the North Dakota Century Code is 
repealed. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 509 

SENATE BILL NO. 2243 
(Senators Nalewaja, DeMers, Robinson) 

(Representatives St. Aubyn, Bernstein, Cleary) 

STATE GOVERNMENT 

LEAVE DONATION AMONG STATE EMPLOYEES 

AN ACT to provide for the donation of accumulated annual leave between state 
employees; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State leave sharing program. 

1. As used in this section: 

a. "Household members" means those persons who reside in the same home, 
who have reciprocal duties to and do provide financial support for one 
another. This term includes foster children and legal wards even if 
they do not live in the household. The term does not include persons 
sharing the same general house when the living style is primarily that 
of a dormitory or commune. 

b. "Relative of the employee" is limited to the spouse, child, stepchild, 
grandchild, grandparent, stepparent, or parent of an employee. 

c. "Severe" or "extraordinary" means serious, extreme, or life 
threatening. 

d. "State employee" means a permanent employee with over six months 
continuous service with the state. It does not include employees in 
probationary status or employees on temporary or other limited term 
appointments. 

2. A state employee may donate annual leave to a fellow state employee who is 
suffering from or has a relative or household member suffering from an 
extraordinary or severe illness, injury, impairment, or physical or mental 
condition that has caused or is likely to cause the employee to take leave 
without pay or terminate employment. 

3. A state employee is eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave does not exceed four months in any 
twelve-month period. 
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4. A state employee may donate annual leave to another state employee only 
pursuant to the following conditions: 

a. The receiving employee has exhausted, or will exhaust, all annual 
leave, sick leave, and compensatory time off due to an illness, 
injury, impairment, or physical or mental condition, that is of an 
extraordinary or severe nature, and involves the employee, a relative 
of the employee, or a household member of the employee; 

b. The condition has caused, or is likely to cause, the receiving 
employee to go on leave without pay or terminate employment; and 

c. The donating employee donates leave in full-hour increments and 
retains a leave balance ·of at least eighty hours. 

5. The chief administrative officer of the state employee shall require the 
employee to submit, prior to approval or disapproval, a medical 
certificate from a licensed physician or health care practitioner 
verifying the severe or extraordinary nature and expected duration of the 
condition. 

6. Donated annual leave is transferable between employees in different state 
entities. 

7. One hour of donated annual leave must be regarded as one hour of shared 
leave for the recipient. 

8. Any donated leave may only be used by the recipient for the purposes 
specified in this section and is not payable in cash. 

9. All forms of paid leave available for use by the recipient must be used 
prior to using shared leave. 

10. Any shared leave not used by the recipient during each occurrence as 
determined by the chief admi ni strati ve officer of the employee may be 
retained by the recipient. 

11. All donated leave must be given voluntarily. No state employee may be 
coerced, threatened, intimidated, or financially induced into donating 
annual leave for purposes of the leave sharing program. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 510 

HOUSE BILL NO. 1104 
(Representatives St. Aubyn, Kelsch) 

(Senators Nalewaja, Graba) 

STATE GOVERNMENT 

FELLOW EMPLOYEE SICK LEAVE DONATION 

AN ACT to provide for the donation of accumulated sick leave between state 
employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State sick leave sharing program. 

1. As used in this section: 

a. "Severe" or "extraordinary" means serious, extreme, or life 
threatening. 

b. "State employee" means a pennanent employee with over six months 
continuous service with the state. It does not include employees in 
probationary status or employees on temporary or other limited term 
appointments. 

2. A state employee may donate sick leave to a fellow state employee who is 
suffering from an extraordinary or severe illness, injury, impairment, or 
physical or mental condition that has caused or is likely to cause the 
employee to take leave without pay or terminate employment. 

3. A state employee may be eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave does not exceed four months in any 
twelve-month period. 

4. A state employee may donate sick leave to another state employee only 
pursuant to the following conditions: 

a. The receiving employee has exhausted, or wi 11 exhaust, a 11 annual 
leave, sick leave, and compensatory leave due to an illness, injury, 
impairment, or physical or mental condition, that is of an 
extraordinary or severe nature; 

b. The condition has caused, or is likely to cause, the receiving 
employee to go on leave without pay or terminate employment; and 
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c. The employee may not donate more than five percent of the employee's 
accrued leave hours, and all leave must be donated in full-hour 
increments. 

5. The chief administrative officer of the state employee shall require the 
employee to submit, prior to approval or disapproval, a medical 
certificate from a licensed physician or health care practitioner 
verifying the severe or extraordinary nature and expected duration of the 
employee's condition. 

6. Donated sick leave is transferable between employees in different state 
entities. 

7. One hour of donated sick leave must be regarded as one hour of shared 
leave for the recipient. 

8. Any donated leave may only be used by the recipient for the purposes 
specified in this section and is not payable in cash. 

9. All forms of paid leave available for use by the recipient must be used 
prior to using shared leave. 

Hl. Any shared 1 eave not used by the recipient during each occurrence as 
determined by the chief admi ni strati ve officer of the employee may be 
retained by the recipient. 

11. All donated leave must be given voluntarily. No state employee may be 
coerced, threatened, intimidated, or financially induced into donating 
sick leave for purposes of the leave sharing program. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 511 

SENATE BILL NO. 2027 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Budget Committee on Government Services) 

STATE AGENCY CHILD CARE PROVISION 

AN ACT to allow a state agency or institution to provide for child care services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Child care services provided by state agency or institution. A 
state agency or institution may provide for child care services to the children of 
employees, students, or clients of the agency or institution in accordance with this 
section. Child care services may be provided by the institution only after the head 
of the agency or institution determines there is a need for the services and that 
the services will be provided at rates that are not less than the average rates 
charged by private child care providers providing comparable services in the 
community. Child care services may be provided in space available. within the 
facility housing the agency or institution. An agency or institution may operate a 
child care center in available space or contract with a child care provider for 
child care services. Within the limits of legislative appropriations, the agency or 
institution may provide utilities and custodial and maintenance services for the 
child care center. Additional operating costs, including the salaries for a 
director and staff and the cost of supplies, must be borne by the center. A child 
care center provided for by an agency or institution may provide child care services 
to the children of employees, students, or clients of the agency or institution and, 
to the extent space is available, to any other children. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 512 

HOUSE BILL NO. 1234 
(Representatives St. Aubyn, Kelsch, Poolman) 

(Senator Evanson) 

STATE EMPLOYEE SUGGESTION INCENTIVES 

1649 

AN ACT to provide for a suggestion incentive program for state employees; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State employee suggestion incentive program. 

1. There is established a suggestion incentive program for state employees. 
All persons employed by the state are eligible to participate in the 
program except state agency heads, administrators, or any supervisors 
considered at the management level by the state agency head. 

2. A state employee may submit a recommendation or proposal to reduce 
expenditures within the employee's agency to a suggestion incentive 
committee. The suggestion incentive committee shall administer the 
employee suggestion incentive program created under this Act and review 
all recommendations or proposals for reduction of expenditures. The 
governor shall appoint five state agency heads to the suggestion incentive 
committee for four-year staggered terms to commence on August first in the 
year of appointment and to continue until the successors are appointed. 

3. a. The suggestion incentive committee shall consider legitimate savings 
reductions in expenditures made possible within the state agency. 

b. The suggestion incentive committee shall determine if: 

(1) The recommendation or proposal has been previously submitted and 
rejected. 

(2) Implementation of the recommendation or proposal is desirable and 
feasible. 

(3) Implementation of the recommendation or proposal will continue to 
provide the quality of the services presently provided by the 
state agency. 

c. The suggestion incentive committee shall submit to the state agency 
head of the employee submitting the recommendation or proposal any 
recommendation and proposal the committee approves. 

4. The state agency head shall review and determine whether a recommendation 
or proposal approved by the suggestion incentive committee is capable of 
implementation. The state agency head shall make the final decision on 
acceptance or rejection of a recommendation or proposal. 
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5. A state employee who submits a recommendation or proposal to reduce 
expenditures that is approved by the suggestion incentive committee and 
approved for implementation by the state agency head is entitled to 
receive ten percent of any savings realized up to a maximum of one 
thousand dollars. The agency savings must relate directly to the 
employee's proposed change. The suggestion incentive must be computed on 
the actual savings for a twelve-month period, the period to run from the 
time that the proposed change is instituted. An employee is entitled to 
the suggestion incentive payment at the end of the twelve-month period in 
a 1 ump sum from funds of the employing state agency that rea 1 i zed the 
savings. Any payments to an employee under this program are in addition 
to the employee's regular salary. Employees who qualify for the 
suggestion incentive are entitled to an award for the first year's savings 
only and not for any subsequent years. 

6. On July first of each year a state agency that makes a suggestion 
incentive payment in the preceding twelve months shall submit a report to 
the office of management and budget describing the implemented 
recommendation or proposal. On September first of each year, the office 
of management and budget sha 11 provide to a 11 state agencies a report 
describing the recommendations and proposals to reduce expenditures 
implemented by state agencies. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 513 

HOUSE BILL NO. 1469 
(Representatives Dorso, Kerzman, Rydell} 

(Senators Evanson, Kinnoin, Lips) 

STATE EMPLOYEES COMPENSATION COMMISSION 

AN ACT to provide for a state employees compensation commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1651 

SECTION 1. State employees compensation commission - Appointment of members. 

1. The state employees compensation commission shall make recommendations on 
appropriate levels of state employee compensation and fringe benefits. 
The commission may not consider conditions of employment other than salary 
and fringe benefit issues. The commissioner of labor shall provide staff 
services for the commission. 

2. The governor or the governor's designee is a member of the commission and 
serves as chairman. Four members of the legislative assembly appointed by 
the chairman of the legislative council are members of the commission. 
Four state employees, elected at large by a ballot of all state employees, 
are members of the commission, three of whom must be members of the 
classified service of the state and one of whom must be a member of the 
nonclassified service of the state. The commissioner of labor shall 
conduct the election for the employee representatives. All commission 
members serve for a term of two years and may be reappointed or reelected 
for additional terms of office. The state employee members' terms begin 
on July first of the year they are elected. The terms of office of 
members who are members of the legislative assembly and the governor's 
designee begin on July first of each odd-numbered year. Of the initial 
state employees who are elected to the commission, one of the members of 
the classified service and the member of the nonclassified service must be 
elected for a one-year term and the other two elected state employees must 
be elected for a two-year term, and before the conclusion of each 
subsequent term, an election must be held to replace the two members whose 
terms will end in that year. 

3. The commission shall meet at the call of the chairman as often as may be 
necessary, but at least once during each year of the bi enni urn. The 
commission shall consider proper levels of compensation and fringe 
benefits for state employees and make its recommendations on these issues 
to the governor in time for consideration in preparation of the executive 
budget to be submitted to the next legislative assembly. The commission 
shall also submit its recommendations to the legislative council at the 
biennial meeting at which the legislative council receives the reports of 
its interim committees. 

4. The members of the legislative assembly who are commission members are 
entitled to receive compensation from the legislative council for each day 
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in attendance at conrni ssi on meetings in the same manner as provided in 
section 54-35-10 for members of the legislative council and reimbursement 
from the legislative council for travel and other necessary expenses 
incurred in performing conrnission duties in the amounts provided for state 
employees under section 54-06-09. The state employee members of the 
conrni ssion are entitled to receive reimbursement for necessary expenses 
incurred in attending conrnission meetings at the rates provided for state 
employees under section 54-06-09 and may not be assessed any annual leave 
or loss of salary for attendance at meetings of the conrnission. The 
employing agency of state employee members shall pay their expenses. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 514 

HOUSE BILL NO. 1155 
(Political Subdivisions Committee) 

(At the request of the State Auditor) 

POLITICAL SUBDIVISION AUDITS 

1653 

AN ACT to amend and reenact section 54-10-14 of the North Dakota Century Code, 
relating to the requirements for audits of political subdivisions; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-10-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 54-19-14. PoHtical subdivisions - Audits - Fees - Alternative audits and 
reports. The state auditor, ey the E!ttly appei"Atee eepttty attE!itePs eP etlleP 
attU!ePi zee ageAts, shall audit the following pol iti ca 1 subdi visions once every two 
years, except as provided in this section or otherwise by law, the effieial 
fiAaAeial Peeepes, aeeett"Ats, aAa pPeeeeai"Ags ef the felle1dAg geveP"Ai"Ag eeaies aAEI 
effieials ef the fellewiAg pelitieal sttl:laivisieAs: 

1. Counties. 

2. Cities. 

3. Park districts. 

4. School districts. 

5. Firemen's relief associations. 

6. Airport authorities. 

7. Public libraries. 

8. Water resource districts. 

9. Garrison Diversion Conservancy District. 

10. Rural fire protection districts. 

11. Special education districts. 

12. Vocational education centers. 

13. Correction centers. 

1 NOTE: Section 54-10-14 was also amended by section 16 of House Bill No. 1156, 
chapter 62. 
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14. Recreation service districts. 

15. Weed boards. 

16. Irrigation districts. 

~ Rural ambulance service districts. 

~ West river water supply district. 

~ Southwest water authority. 

STATE GOVERNMENT 

The state auditor shall charge the political subdivision an amount equal to 
the fair va 1 ue of the audit and any other services rendered. Fees for the audit 
performed by the state auditor must be paid to the state treasurer by the political 
subdivision audited. The fees must be deposited in the state auditor operating 
account. Expenses relating to political subdivision audits must be paid from the 
state auditor operating account, within the limits of legislative appropriation. 

The state auditor may in lieu of conducting an audit every two years require 
annual reports from school districts with less than one hundred enrolled students, 
m~Aieipalities cities with less than three hundred population, and other political 
subdivisions subject to this section, or otherwise provided by law, with less than 
#+ty one hundred thousand dollars of annual receipts. The reports must contain 
~ the financial information * required by the state auditor may l"eE!~est. The 
state auditor may also make such additional examination or audit as deemed necessary 
in addition to the annual report. When a report is not filed. the state auditor 
may charge the political subdivision an amount equal to the fair value of the 
additional examination or audit and any other services rendered. The state auditor 
may charge a political subdivision a fee not to exceed fifty dollars an hour for 
the costs of reviewing a fiAaAeial the annual report. 

Tfle ge·tel"Ai A§ lleal"E! ef aAy A pol iti ca 1 subdi vision may pl"evi ee fel" a A a~ei t.._ 
at the option of its governing body, be audited by a certified public accountant or 
licensed public accountant aAEl tfleA rather than by the state auditor +5--R&t 
l"eE!~iPee te malte tfle examiAatieA pl"evieee fel" iA tflis seetieA. The public 
accountant shall comply with generally accepted government auditing standards for 
audits of political subdivisions. The report must be in the form and content 
required by the state auditor. The number of copies of the audit report requested 
by the state auditor must be fi 1 ed with the state auditor lly tfle pt~llli e aeeet~AtaAt 
pePfel"miA§ tfle a~eit when the public accountant delivers the audit report +5 
eelh·epea to the political subdivision. The state auditor shall review the audit 
reports to determine if the reports are in the required form and have the required 
content. and if the audit meets generally accepted government auditing standards. 
The state auditor may also periodically review the public accountant's workpapers to 
determine if the audit meets generally accepted government auditing standards. If 
the reports are in the required form and have the required content, and the reports 
and workpapers comply with generally accepted government auditing standards, the 
state auditor shall accept the audit report. The state auditor may charge the 
p~lllie aeee~AtaAt political subdivision a fee of up to fifty dollars an hour. but 
not to exceed five hundred dollars per review, for the related costs of reviewing 
the audit report and workpapers. 

Tfle ge•tel"AiA§ lleal"el ef tfle A political subdivision may not pay tfle at~Elit fee 
t!Atil evi EleAee ef the fi 1i A§ is ft~l"Ai shea, t~Al ess the g_ pub 1 i c accountant 
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!3El"fePIIliFig ttle for an audit· tlas 19aEI a E!~ality eeAtPel el" !3EE1" Pe•de·,, ee·<el"iAg 
!fB't'El"AfllEFital a~Eiits ef !3Bl iti eal S~BEiivi si BFIS Bl" A as EBfl1!3l eteEI a liB PIE 13a13E1" l"EVi E'11' 
11itl9 t19e state a~Eii tel", iFI I•'Ri el9 ease t19e !fB\'El"FiiFig BeEiy ef t19e unti 1 the state 
auditor has accepted the audit. However. a political subdivision may make progress 
payments to the public accountant. If tl9e !'!Blitieal s~BEiivisieFI mal<es !'ll"B!fl"ess 
13aymeFits, tl9e gevel"FiiFig BeEiy ef ttle ~ political subdivision shall retain twenty 
percent of eaell any progress payment until eviEieFtee is f~l"Fiisl9eEI tl9at the audit 
report tlas BeeA !31"B!3el"ly filed '•litl9 is accepted by the state auditor. 

The state auditor may require the correction of any irregularities, 
objectionable accounting procedures, or illegal actions on the part of the governing 
aeaPEis aFIEI board. officers, or employees of the s~BEiivisieFis political subdivision 
disclosed by the audit ~ report or workpapers, and failure to make the 
corrections shall result in audits being resumed by the state auditor until the 
irregularities, objectionable accounting procedures, or illegal actions are 
corrected aFIEI fees fel" ttle a~Eiits, sa Pes~meEI, aPe 13aiEI iFI aeeePEiaFtee witl9 tl9is 
seeti a fl. Tl9e state a~Eiitel" sl9all el9aPge afl ame~Fit EE!~al te tl9e fai 1" val ~e ef tl9e 
a~Eiit aflEI etl9el" sePviees l"EAEiePeEI 13l~s aet~al eests iAe~PPeEI By ttle state a~Eiitel" te 
tl9e !3Blitieal s~BEiivisiefl iFI !31"E!3a1"iFig t19e a~Eiit Pe!'lel"t. All fees fep t19e a~Eiits 
13ePfel"ffleEI ay t19e state a~Eii tel" m~st Be 13ai El By t19e s~BEii ••i si BFI a~Eiitea te t19e state 
tPeas~l"el" aFIEI Ele13esiteEI iFI a state a~Eiitel" B!'lel"atiflg aeee~Fit te Be ~sea ey ttle state 
a~Eiitel", wittliFI t19e limits ef legislative a!3!31"B!31"iatieF1, fel" ex13eF1ses Pelatiflg te 
13elitieal s~BEiivisieFI a~Eiits. 

SECTION 2. EFFECTIVE DATE. This Act is effective for any issued audit report 
dated after August 1, 1993. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 515 

HOUSE BILL NO. 1200 
(Human Services Committee) 

STATE GOVERNMENT 

(At the request of the Office of Management and Budget) 

SEXUAL ABUSE INVESTIGATION TEAM 

AN ACT to amend and reenact section 54-12-04.2 of the North Dakota Century Code, 
relating to child sexual abuse investigation and prosecution. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-12-04.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-12-84.2. Child sexual abuse investigation and prosecution. The child 
sexual abuse investigation and prosecution team consists of an assistant attorney 
general, an agent of the state bureau of criminal investigation, and a licensed 
soci a 1 worker em19l eyeEI ey tile Ele19aPtmeAt ef llt~maA sep·;i ees. Tile attel"Aey geAePal 
sllall a19196i At aA assi staAt attePAey geAePal aAEI aA ageAt ef tile Bt11"eat1 ef ePimiAal 
i Avesti gati eA te tile .team aAEI tile eMeet~ti ue Eli Peetel" ef tile Ele19a1"tmeAt ef llt~maA 
sep·;i ees sllall a1919ei At a li eeAseEI seei al .. el"ltel" te tile team emp 1 oyed by the 
attorney general. On request of any state's attorney, the team shall assist, within 
the limits of legislative appropriation and available staff resources, with the 
investigation and prosecution of child sexual abuse cases. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 516 

SENATE BILL NO. 2229 
{Appropriations Committee) 

(At the request of the Office of Management and Budget) 

LIGNITE RESOURCE EVIDENCES OF INDEBTEDNESS 

1657 

AN ACT to provide for a continuing appropriation of lignite research funds; and to 
amend and reenact section 54-17.5-05 of the North Dakota Century Code, 
relating to lignite resource evidences of indebtedness issued by the 
industrial commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-17.5-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-17.5-85. Evidences of indebtedness. 

1. Evidences of indebtedness issued by the industrial commission under this 
chapter are payable solely from: 

a. Appropriations by the legislative assembly from moneys in the lignite 
research fund. 

b. Revenues or income that may be received by the commission from lignite 
projects, processes, or activities funded under this chapter with the 
proceeds of the commission's evidences of indebtedness. 

c. Revenues or income received by the commission under this chapter from 
any source. 

2. Not later than July fifteenth of each year preceding the biennial session 
of the legislative assembly. the industrial commission shall submit to the 
office of the budget a request for the amount required to be appropriated 
from the lignite research fund to pay debt service on outstanding 
evidences of indebtedness during the following biennium. 

~ The evidences of indebtedness are not subject to taxation by the state or 
any of its political subdivisions and are not debt of the state or of any 
officer or agent of the state within the meaning of any statutory or 
constitutional provision. The evidences of indebtedness must be executed 
by the manua 1 or facs i mi 1 e signature of a member or members of the 
commission and the manual signature of a designated authenticating agent. 
Any evidences of indebtedness bearing the signature of a member of the 
commission in office at the date of signing are valid and binding for all 
purposes notwithstanding that before delivery the person has ceased to be 
a member of the commission. 
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~ The industrial commission shall establish and maintain a reserve fund for 
evidences of indebtedness issued under this chapter. There must be 
deposited in the reserve fund: 

~ All moneys appropriated by the legislative assembly to the commission 
for the purpose of the reserve fund. 

lh All proceeds of evidences of indebtedness issued under this chapter 
regui red to be deposited in the reserve fund by the terms of any 
contract between the commission and the holders of its evidences of 
indebtedness or any resolution of the commission concerning the 
proceeds of its evidences of indebtedness. 

~ Any lawfully available moneys of the commission which it may determine 
to deposit in the reserve fund. 

~ Any moneys from any other source made available to the commission for 
deposit in the reserve fund. 

2..,_ Moneys in the reserve fund may be expended only to pay the principal of 
and interest on evidences of indebtedness, including payment of any 
premium required to be paid when evidences of indebtedness are redeemed 
prior to maturity. and sinking fund installments as the same become due 
and payable. 

~ Moneys in the reserve fund may only be withdrawn in conformity with the 
terms of any contract between the commission and the holders of its 
evidences of indebtedness or any resolution of the commission concerning 
the proceeds of its evidences of indebtedness. 

]_,_ The industrial commission must include in its biennial request to the 
office of the budget the amount. if any, necessary to restore the reserve 
fund to an amount equal to the amount required to be deposited in the fund 
by the terms of any contract or resolution described in subdivision b of 
subsection 4. The l egi sl ati ve assembly may appropriate such amount from 
the lignite research fund to the commission for deposit in the reserve 
fund. If sufficient moneys are not available in the lignite research 
fund. the legislative assembly may appropriate any amount necessary out of 
any moneys in the general fund or any special funds in the state treasury 
not otherwise appropriated. 

SECTION 2. Lignite research fund - Continuing appropriation. All money 
deposited in the lignite research fund is appropriated as a continuing appropriation 
to the industrial commission, except as provided in section 54-17.5-05. to be used 
for the purposes stated in chapter 54-17.5. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 517 

SENATE BILL NO. 2151 
(Natural Resources Committee) 

(At the request of the Industrial Commission) 

1659 

INDUSTRIAL COMMISSION AND LIGNITE RESEARCH 
COUNCIL RECORD CONFIDENTIALITY 

AN ACT to amend and reenact section 54-17.5-06 of the North Dakota Century Code, 
relating to access to industrial commission and lignite research council 
records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-17.5-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-17.5-86. Access to commission records. 

~ Materials and data submitted to, or made or received by, the commission, 
to the extent that the commission determines the materials or data 
consist of trade secrets, or commercial, financial, or proprietary 
information of individuals or entities applying to or contracting with the 
commission or receiving commission services under this chapter, are not 
public records subject to section 44-04-18 and section 6 of article XI of 
the Constitution of North Dakota, and are sub.iect to section 44-04-18.4. 

~ A person or entity must file a request with the commission to have 
material designated as confidential under subsection 1. The request must 
contain any information required by the commission, and must include at 
least the following: 

~ A general description of the nature of the information sought to be 
protected. 

!h An explanation of why the information derives independent economic 
value, actual or potential. from not being generally known to other 
persons. 

~ An explanation of why the information is not readily ascertainable by 
proper means by other persons. 

~ A general description of any person or entity that may obtain economic 
value from disclosure or use of the information, and how the person or 
entity may obtain this value. 

~ A description of the efforts used to maintain the secrecy of the 
information . 

.h Any request under subsection 2 is confidential. The commission shall 
examine the request and determine whether the information is relevant to 
the matter at hand and is a trade secret under the definition in section 
47-25.1-01 or 44-04-18.4. If the commission determines the information is 
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either not relevant or not a trade secret. the commission shall notify the 
requester and the requester may ask for the return of the information and 
request within ten days of the notice. If no return is sought, the 
information and request are a public record. 

!,_ The names or identities of independent technical reviewers on any project 
or program and the names of i ndi vi dua 1 1 i qni te counci 1 members making 
recommendations are confidential, may not be disclosed by the commission. 
and are not public records subject to section 44-04-18 or section 6 of 
article XI of the Constitution of North Dakota. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 518 

SENATE BILL NO. 2179 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

MISSING CHILDREN WCATION 

1661 

AN ACT to amend and reenact section 54-23.2-04.2 of the North Dakota Century Code, 
relating to identification and location of missing children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-23.2-04.2 of the North Dakota Century Code 
is amended and reenacted as follows: 

54-23.2-94.2. School enrollment procedures to aid identification and location 
of missing children. 

1. When a child enrolls in a public or nonpublic school, licensed day care 
facility, &f' home-based instruction, licensed day care center. licensed 
child care faci 1 ity, head start program, or nursery school for the first 
time, the school, licensed day care facility, headstart program, or 
school superintendent of the jurisdiction shall: 

a. Require the child's parent, guardian, or legal custodian to present to 
the schoo 1, 1 i censed day care faci 1 i ty, or schoo 1 superintendent of 
the jurisdiction, within forty days of enrollment, proof of identity 
of the child; and 

b. Request the appropriate school records for the child from the previous 
school attended by the child. The school enrolling the child shall 
make the request within thirty days of enrollment of the child. 

2. If a child's parent, guardian, or legal custodian does not present the 
proof of identity required in subsection 1 within forty days of enrollment 
or if the school does not receive the school records of the child within 
sixty days of enrollment, the schoo 1 , 1 i censed day care fac i 1 i ty, or 
school superintendent of the jurisdiction shall notify the missing person 
information program provided in section 54-23.2-04.1 and a local law 
enforcement authority that no proof of identity has been presented for the 
child. 

3. A school shall transfer records or proof of identity of a child within 
ten calendar days upon receipt of request. 

4. When a school, licensed day care facility, or school superintendent 
receives a notice from a law enforcement authority, parent, guardian, or 
legal custodian that a child who is or has been enrolled in that school or 
facility has been reported as a missing child, the school, 1icensed day 
care facility, or school superintendent shall: 
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a. Flag the records of the child; and 

b. Notify the missing person information program provided in section 
54-23.2-04.1 and a local law enforcement authority if a request for 
school records is received from any source. 

5. When the division of vital records of the state department of health and 
consolidated laboratories receives a notice from a law enforcement 
authority that a person is reported as missing, the division of vital 
records shall: 

a. Flag the records of the individual; and 

b. Notify the missing person information program provided in section 
54-23.2-04.1 and a local law enforcement authority if a request for 
records is received from any source. 

6. If it is necessary for law enforcement authorities to conduct an 
investigation on a missing child, school or day care personnel may not 
inform the person claiming custody of the child of the investigation while 
it is being conducted. 

7. For purposes of this section: 

a. "Flag the records" means marking the di vision of vita 1 records, 
school, day care, or home-based instruction records in such a manner 
that any personnel viewing that record will be automatically alerted 
that the child or individual has been reported as missing. 

b. "Home-based instruction" means as applied in chapter 15-34.1. 

c. "Proof of identity" means a certified copy of a birth certificate, a 
certified transcript, or similar student records from the previous 
schoo 1 , or any other documentary evidence the schoo 1 , 1 i censed day 
care facility, or school superintendent considers appropriate proof of 
identity. 

d. "School" or "licensed day care facility" means all elementary and 
secondary schools, as 11ell as afly licensed day care centers, licensed 
child care facilities, headstart programs, and nursery schools 
whether public, ppivate, or papee~ial nonpublic. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 519 

SENATE BILL NO. 2147 
(Judiciary Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

1663 

CORRECTIONS EMPLOYEE INFORMATION CONFIDENTIAL 

AN ACT to provide for confidentiality of selected information regarding department 
of corrections and rehabilitation employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Confidentiality of selected infonnation pertaining to department 
of corrections and rehabilitation employees. Telephone numbers and home addresses 
of department of corrections and rehabilitation employees are confidential and are 
not public records subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota. If this information is recorded with other public 
information, the department sha 11 permit inspection and receipt of copies of the 
public information that is not confidential, and shall delete or withhold the 
confidential information. No public agency or record custodian may deny a request 
for public information on the ground that it is recorded with confidential addresses 
and phone numbers. Records containing this information may be disclosed to 
appropriate authorities under policy established by the North Dakota department of 
corrections and rehabilitation. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 520 

SENATE BILL NO. 2076 
(Appropriations Committee) 

(At the request of the State Treasurer) 

STATE GOVERNMENT 

CHECKS OF STATE TREASURER APPROPRIATION 

AN ACT to amend and reenact section 54-27-15.1 of the North Dakota Century Code, 
relating to checks issued by the state treasurer; and to provide a continuing 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-27-15.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-27-15.1. State treasurer's checks, warrants, and warrant-checks -
Cancellation - Deposit to common schools trust fund - Subsequent payment ~ 
Continuing appropriation. The state treasurer, at the beginning of each fiscal 
year, shall prepare a 1 i st of the checks, warrants, and warrant-checks drawn on 
various depositories which are more than three years old which remain outstanding 
and unpaid and shall show the number, date, payee (with address of payee if 
available), amount, bank on which drawn, and fund against which said instrument was 
drawn. A copy of such list must then be used as an authority for writing a receipt 
of the total of such check or checks and shall credit such amount to the common 
schools trust fund pursuant to chapter 47-30.1. One copy of such receipt with list 
of instruments affected must be provided to the administrator of unclaimed 
properties. In the event such check, warrant, or warrant-check is at any subsequent 
time presented for payment, or a claim is made by any person for the amount of any 
such instrument, further proceedings must be conducted in accordance with chapter 
47-30.1. These expenditures are hereby subject to a standing and continuing 
appropriation. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 521 

HOUSE BILL NO. 1323 
(Representatives Wilkie, Allmaras, Jacobs) 

(Senators Jerome, Krauter, Langley) 

MOTOR VEHICLES REGISTERED BY TRIBES 

1665 

AN ACT to create and enact section 54-27-19.2 of the North Dakota Century Code, 
relating to the reporting of the number of motor vehicles registered under 
tribal authority on an Indian reservation for the purpose of calculating each 
county's share of highway tax distribution fund; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 54-27-19.2 of the North Dakota Century Code is created and 
enacted as follows: 

54-27-19.2. Reporting of number of motor vehicles registered on Indian 
reservations - Use for determining each county's share of highway tax distribution 
fund. Before the tenth day of each month, each governing body of an Indian 
reservation having a motor vehicle registration ordinance may report the number of 
motor vehicles registered on the reservation to the director of the department of 
transportation. The director of the department of transportation shall multiply the 
number of motor vehicles reported by a factor that represents the portion of funds 
in the highway tax distribution fund derived from taxes on motor fuels and other 
special fuels during the most recent fiscal year. The director of the department of 
transportation shall report the resulting product to the state treasurer for 
incorporation into the county distribution formula in subsection 2 of section 
54-27-19 as follows: 

1. Where the boundaries of the Indian reservation do not encompass more than 
one county, the director of the department of transportation shall credit 
the total product to that county. 

2. Where the boundaries of the Indian reservation encompass more than one 
county, the director of the department of transportation shall allocate 
the product to each county containing a portion of the Indian reservation 
in the ratio of the number of reservation registered motor vehicles in 
that county to the total of reservation registered motor vehicles in all 
the counties containing a portion of that Indian reservation. If the 
number of reservation registered motor vehicles in a county containing a 
portion of an Indian reservation is not available, the director of the 
department of transportation shall a 11 ocate the product to each county 
containing a portion of an Indian reservation in the ratio of the number 
of miles of county roads, as designated under section 24-05-16, within the 
county on the reservation to the total of the number of miles of county 
roads on the reservation. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 522 

HOUSE BILL NO. 1407 
(Representative Christopherson) 

STATE GOVERNMENT 

STATE AGENCY PROPERTY INVENTORY 

AN ACT to amend and reenact section 54-27-21 of the North Dakota Century Code, 
relating to fixed asset minimum reporting value. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-27-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-27-21. Fixed asset minimum reporting value. All state departments, 
agencies, and institutions shall include all fixed assets under their control in 
their financial statements, except those having a value of ~ seven hundred and 
fifty dollars or less. The state auditor is authorized to provide for the written 
exemption of specific fixed assets having a value of more than ~ seven hundred 
and fifty dollars when such exemption is justified upon generally accepted 
accounting principles. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 523 

SENATE BILL NO. 2487 
(Senator Graba) 

1667 

LOCAL GOVERNMENT EFFICIENCY PLANNING GRANTS 

AN ACT to amend and reenact subsection 1 of section 54-35.2-02.1 of the North Dakota 
Century Code, relating to local government efficiency planning grants; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 54-35.2-02.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The advisory conrnission on intergovernmental relations shall administer 
planning grants not exceeding twenty-five thousand dollars per grant to 
county or city governments, which may be made upon approval of plans 
intended to increase the efficiency of local government through 
restructuring of the administration of county or city government, changes 
in county boundaries including consolidation of counties, or 
con soli dati on or sharing of county and city officials or services. The 
conrnission may also expend funding directly on behalf of county and city 
governments for defraying the expenses of research and studies. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any moneys in 
the state aid distribution fund in the state treasury, not otherwise appropriated, 
the sum of $51,400, or so much of the sum as may be necessary, to the advisory 
conrnission on intergovernmental relations for the purpose of providing planning 
grants to counties and cities under section 54-35.2-02.1 for the period beginning 
with the effective date of this Act and ending June 30, 1995. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 524 

SENATE BILL NO. 2357 
(Senators Dotzenrod, Lindgren, Thane, Tomac, Graba) 

UNEXPENDED WCAL GOVERNMENT GRANTS 

AN ACT to create and enact a new subsection to section 54-35.2-82.1 of the North 
Dakota Century Code, relating to redeposit of returned funds from local 
government efficiency planning grants in the state aid distribution fund; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 54-35.2-82.1 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Unexpended grant funds that are returned must be deposited in the state 
aid distribution fund. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 525 

HOUSE BILL NO. 1360 
(Representative Wardner) 

REGIONAL COUNCILS 

1669 

AN ACT to amend and reenact sections 54-40.1-01, 54-40.1-02, 54-40.1-03, 54-40.1-04, 
54-40.1-05, and 54-40.1-06 of the North Dakota Century Code, relating to 
regional councils. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-40.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-49.1-91. Legislative findings and purpose. The legislative assembly finds 
that the citizens of the state have a fundamental interest in the orderly 
development of the state and its resources. This finding recognizes the fact that 
the mobility of the population, changes in economic forces, and governmental 
mandates within and without the state J:lPeseAts present problems wM-eft that cannot 
always be met by individual counties or cities and that local government planning 
and development efforts can be strengthened when aided by studies af!EI.._ planning.._ 
and implementation of both a statewide and regional character. 

The legislative assembly further finds that the state has a positive interest 
in the establishment, preparation, and maintenance of a long-term, continuing, 
comprehensive planning and development process for the physical, social, and 
economic development of the state and each of its regions to serve as a guide for 
activities of state and local governmental units. 

It is the purpose of this chapter to establish a consistent, comprehensive 
statewide policy for planning, economic development, program operations, 
coordination, and related cooperative activities of state and local governmental 
units and to enhance the ability of and opportunity for local governmental units to 
resolve issues and problems transcending their individual boundaries. In 
furtherance of this purpose, the legislative assembly finds that the governorT 
t~Peti!J~ t~e elej:laPtmeAt ef eeeAelftie eleveleJ:lmeAt aAel fiAaAee, is required to assure 
orderly and harmonious coordination of state and local plans and programs with 
federal, state, and regional planning and programming. 

SECTION 2. AMENDMENT. Section 54-40.1-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-49.1-92. Definitions. In this chapter, unless the context or subject 
matter otherwise Pe~tliPes require: 

1. "City" means any city incorporated under the laws of this state. 

2. "EMeetithe effieeP" meaAs t~e ~~~ayeP ill eet~Aeil eities eP IIIEnlef'fl eet~Aeil 
eiti es aAel the J:lPesi eleAt ef t~e beaPel ef eity eeFIIRi ssi eAePs i A eeFIIRi ssi eA 
~ 
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3-:- "Governing body" means the city council or the board of city commissioners 
or the board of county commissioners. 

+. 1.,_ "Industry" includes agriculture and business. 

~ !,_ "Member-at-1 arge" means a person who represents the general citizenry of 
the county. 

6-. h "Minority group" means any identifiable group of people, regardless of 
numerical size, whose members are denied or limited in employment, 
education, or training opportunities because of sex, race, creed, color, 
religion, national origin, or low income. 

h "9ffiee" 111eafls tl9e ae~aFtl!leflt ef eeeflel!lie ae·,·ele~l!leflt afla fiflaflee. 

8-o _§_,_ "Organized local development corporation" means any group organized for 
the purpose of promoting economic development which has filed for 
incorporation as such with the secretary of state's effiee state. 

9.. L. "Region" means the area delineated by executive order of the governor. 

-±e-:- lh "Regional comprehensive plan" means a long-range guide for the economic, 
physical, and social development of a region which identifies regional 
goals, objectives, and opportunities and embodies the policies of the 
regional council. 

-1-h 2..:. "Regional council" means the council for comprehensive planning and 
development established in each region pursuant to section 54-40-08. 

H. 10. "Units of general local government" means cities, counties, and organized 
townships. 

SECTION 3. AMENDMENT. Section 54-40.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-49.1-93. Regional council - Membership. 

1. Total membership on a regional council must be determined by the 
participating units of general local government, subject to the following 
minimum criteria of membership: 

a. A majority of the full regional council membership must be eei!I~Fisea 
composed of existing elected city officials and county commissioners. 
Selection of these members must be by their respective governing 
bodies. 

b. One member of the regional council may represent identifiable and 
organized minority groups existing in the region. Selection of the 
member may be made by the minority groups upon i nvi tati on from the 
regional council. 

c. One soil conservation district supervisor from each county must be 
appointed to the regi ona 1 counci 1 to represent the agri cultura 1 and 
natural resource interests of the region. The appointment of the soil 
conservation district supervisor must be made by the respective boards 
of soil conservation districts. If any county sl9e~la eefltaifl 
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contains more than one soil conservation district, either in whole or 
in part, the concerned boards shall meet and jointly agree upon a 
single appointment to the regional council. 

d. One or more members of the regional council, selected by the local 
development corporations, shall represent the organized l oca 1 
development corporations existing in the region. 

e. The chairman of the regional employment training council or the 
chairman's designee must be appointed to the regional council. 

f. An alternate must be selected for each regular member of the regional 
council in the same manner as the regular member is selected. The 
alternate member is to serve on the regional council when the regular 
member is absent and shall enjoy the same responsibilities and 
privileges as a regular member enjoys. 

2. The term of office of each member of the regional counci 1 must be as 
determined by the regional council and specified in its agreements, rules, 
or procedures. However, if a person is a member of the regional council 
as the result of being a member of the governing body of a city or a 
county, that person's term on the regional council sl'lall exJ'i l'e expires 
at the same time ffi.s that person's term of public office expires and 
another person must be appointed to the regional council in the same 
manner as the selection was made for the member whose term expires. 

3. Special or standing committees may be appointed to assist and advise the 
regional council. Members of special or standing committees must be 
appointed by the regional council. Membership on special or standing 
committees is not limited to the members of the regional council. 

4. The regional council may elect an executive board from the members of the 
regional council. The executive board shall perform the administrative 
duties prescribed in the agreements, rules, or procedures of the regional 
council. 

5. The regional council shall determine the rate at which expenses of 
regional council members and members of any special or standing committees 
must be paid for expenses incurred in attending meetings of the regional 
council and the committees and in the performance of their official 
duties, but the amounts may not exceed the amounts provided by law for 
state officers. 

SECTION 4. AMENDMENT. Section 54-40.1-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-49.1-94. Regional council -Powers and duties. A regional council shall: 

1. Adopt agreements, rules, or procedures as may be necessary to effectuate 
planning and development in the region. 

2. Coordinate planning and development within the region for all matters of 
regional concern as determined by the regional council, including land 
use, social and economic planning, economic development, transportation, 
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health, environmental quality, water and sewerage, solid waste, flood 
relief, parks and open spaces, hospitals, and public buildings. 

3. Participate with other public agencies and private organizations in regard 
to research for planning activities relevant to the region. 

4. For the purpose of coordination, work with state departments, agencies, 
and institutions in reviewing and commenting on all plans and federal aid 
applications as to their impact on the region. 

5. Develop guidelines for the coordination of land use plans and ordinances 
within the region. 

6. Prepare a regional comprehensive plan and upon the preparation of such a 
plan or any phase, amendment, revision, extension, addition, functional 
part, or part thereof, file such plan, phase, functional part, amendment, 
revision, extension, addition, or part thereof with the office, all local 
planning agencies within the region, and other planning agencies in 
adjoining areas. 

7. Develop an annual budget for operations during a fiscal year aAEI StjBiflit 
tile BtjEiget te jlal"tieijlatiA!I tjflits ef geAet"al leeal geJel"AifleAt fel" 
ajljlt"eval. 

8. Receive and expend federal, state, and local funds, and contract for 
services with units of general 1 oca 1 government and private i ndi vi dua 1 s 
and organizations, consistent with the scope and objectives of a planning 
ftjAetieA and development functions. 

9. Upon availability of funds, hire an executive director who must be given 
full control over the staff of the regional council. The executive 
director shall act as a liaison between the regional council and the staff 
of the regional council and shall advise and assist the regional council 
in the selection of staff. 

Hl. Provide technical assistance for primary sector business development by 
leveraging local funds to assist in product development, product testing, 
business plan development, feasibility studies, gaining patent protection, 
legal services, market strategy development, and other needs to stimulate 
business development. 

11. Host business outreach forums to stimulate entrepreneurship and 
interchange with potential investment and forums on other matters of 
importance to the local area. 

~ Upon request. facilitate the financing of local economic development 
activities. such as interest buydown programs and local revolving loan 
fund programs. without regard to the fiscal source. 

11:. Act as a regional development corporation as provided by the individual 
regional council's bylaws. 

~ Have authority to purchase. own. and manage real property for the purpose 
of the business incubator and regional council administrative functions. 
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SECTION 5. AMENDMENT. Section 54-40.1-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-49.1-95. Reports. Each regional council shall prepare an annual report 
within sixty days after the end of each fiscal year. Copies of the report must be 
submitted to the participating units of general local government, to the governor or 
~ the governor's designee, te tRe ae~aPtmeAt ef eeeAem~e ae~ele~At aAa f~AaAee, 
and to members of the legislative assembly in each region. To the extent 
practicable, the report must include projects completed or in progress and sources 
of funding. 

SECTION 6. AMENDMENT. Section 54-40.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-49.1-96. Dissolution of regional co unci 1. A regi anal counci 1 may be 
dissolved as prescribed in the agreements, rules, or procedures of the regional 
council. Upon dissolution, all properties of the regional council will be converted 
to cash or evaluated as to worth and divided among participating units of general 
local government in proportion to the amount of their financial participation. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 526 

SENATE BILL NO. 2049 
(Legislative Council) 

(Interim Waste Management Committee) 

STATE GOVERNMENT 

COMPREHENSIVE WASTE MANAGEMENT PLAN 

AN ACT to require the office of management and budget to prepare and submit to the 
governor and the legislative council a comprehensive solid waste management 
plan for state agencies, departments, and institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Comprehens;ve soHd waste management plan - Submbs;on to the 
governor and leghlathe councn. By July 1, 1994, the office of management and 
budget in consultation with the state department of health and consolidated 
laboratories shall prepare and submit to the governor and the legislative council a 
comprehensive solid waste management plan that assesses the abi 1 ity of each state 
agency, department, and institution to reduce the amount of solid waste it generates 
and increase the amount of recycled products it uses. The plan must be consistent 
with the purposes expressed in section 23-29-02. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 527 

SENATE BILL NO. 2410 
(Senator W. Stenehjem) 

JUDICIAL AND LEGISLATIVE BUDGET SUBMISSION 

1675 

AN ACT to amend and reenact section 54-44.1-13 of the North Dakota Century Code, 
relating to the date budget requests for the judicial and legislative branches 
are submitted. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44.1-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-44.1-13. Budget requests for legislative and judicial branches. The 
budget requests and expenditures for the legislative and judicial branches of this 
state are not subject to the provisions of this chapter and such budget requests 
must be submitted directly to the legislative assembly with informational copies of 
such budgets provided to the director of the budget not later than Nevemeel" eighth 
fel" the j ~Eli ei al lll"aReh aRE! November fifteenth fel" the l egi sl ative lll"aAeh in each 
even-numbered year preceding a session of the legislative assembly. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 528 

HOUSE BILL NO. 1391 
(Representatives Gerntholz, Clayburgh, Kroeber) 

(Senators Lips, Robinson, Yockim) 

COMMUNICATIONS, ACCOUNTING, AND 
RECORDS GRANTS 

AN ACT to amend and reenact section 54-44.2-02.5 of the North Dakota Century Code, 
relating to a grant program to assist counties and cities in developing a 
communications, uniform accounting, and records maintenance system; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44.2-02.5 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

54-44.2-82.5. Accounting and records maintenance grant program. The 
information services division shall establish a grant program to assist counties 
and cities in developing a uniform communications. accounting~ and records 
maintenance system. A county or city may apply to the information services 
division for a grant of up to 4+¥e fifteen thousand dollars, which must be used for 
the purchase of communications equipment. data processing equipment~ or for 
contracting for training on the use of aata ~peeessiAg the equipment. A county or 
city awarded a grant under this section shall match or exceed the grant amount with 
county or city moneys. Any aata ~PeeessiAg equipment purchased and any training 
contracted for with funds granted under this section must be approved by the 
information services division after consultation with the North Dakota association 
of counties and the North Dakota league of cities. The information services 
division, after consultation with the North Dakota association of counties and the 
North Dakota league of cities, shall establish guidelines for the review of grant 
applications and the distribution of grants. The information services division may 
expend moneys from this account for purposes of imol ementi ng this section. The 
guidelines must give preference to grant applications that provide for joint 
facilities and applications among any combination of two or more counties or 
cities, and for those applications that include a comprehensive technology planning 
process. Joint grant applications are eligible for an award in an amount equal to 
the combined amounts of grants that would result if those counties or cities 
applied separately. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any moneys in 
the state aid distribution fund in the state treasury, not otherwise appropriated, 
the sum of $250,000, or so much of the sum as may be necessary, to the state 
treasurer, who shall distribute the moneys to counties and cities as directed by the 
director of the information services division for the purpose of providing grants 
under section 1 of this Act for the biennium beginning July 1, 1993, and ending 
June 30, 1995. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 529 

HOUSE BILL NO. 1028 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

SPECIALIZED TELECOMMUNICATIONS SERVICES 

1677 

AN ACT to establish a program to provide specialized telecommunications services and 
equipment to the communications impaired; to provide for a telephone access 
line surcharge to fund the program; to pro vi de an appropriation; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, uri less the context otherwise 
requires: 

1. "Administrator" means the individual employed by the division to oversee 
administration of the program. 

2. "Commission" means the public service commission. 

3. "Communications impaired" means the condition of an individual who is 
deaf, hearing impaired, or speech impaired. 

4. "Division" means the information services division of the office of 
management and budget. 

5. "Local exchange company" means a telecommunications company that provides 
telephone access lines to members of the general public who are its 
customers. 

6. "Program" means the program established under section 3. 

7. "Radio communications access" means the radio access between a customer of 
a radio communications service provider and the provider. 

8. "Radio communications service provider" means a telecommunications company 
that provides radio communication service or cellular service to members 
of the general public who are its customers. 

9. "Specialized telecommunications equipment" means a device that, when 
connected to a telephone, enables or assists a person who is 
communications impaired to communicate with another person utilizing the 
telephone network. The term may include telecommunications devices for 
the deaf, amplifiers, and signaling devices. 

10. "Telecommunications relay service" means a statewide service through which 
a communications-impaired individual, using specialized telecommunications 
equipment, may send and receive messages to and from a 
noncommunications-impaired individual whose telephone is not equipped with 
specialized telecommunications equipment and through which a 
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nonconmunications-impaired individual, by using voice conmunication, may 
send and receive messages to and from a conmunications-impaired 
individual. 

11. "Telephone access 1 i ne" means the faci 1 i ties between a serving centra 1 
office and the customer of a local exchange company which are required to 
provide access to the local and toll network. 

SECTION 2. Responsibilities of the administrator. The administrator shall 
oversee the division's administration of the program. The administrator shall: 

1. Review and reconmend policies and procedures governing administration of 
the program and en sure the program i s in camp 1 i ance with any app 1 i cab 1 e 
state or federal law or rule; 

2. Prepare a budget for administration of services under the program; 

3. Monitor the expenditures of funds for the program; 

4. Monitor the quality of the program and the satisfaction of the users; and 

5. Perform any other duties necessary to oversee administration of the 
program. 

SECTION 3. Program established - Purpose. 

1. The division shall establish and administer a program to provide 
teleconmunications relay service to persons who are conmunications 
impaired. 

2. The program shall provide a teleconmunications relay service to allow 
persons who are conmunications impaired to conmunicate via the 
teleconmunications network with nonconmunications-impaired persons. 

3. The vocational rehabilitation division of the department of human services 
shall furnish specialized teleconmunications equipment to meet the needs 
of individuals who are conmunications impaired and who might be otherwise 
disadvantaged in their ability to obtain such equipment. The vocational 
rehabilitation division shall determine eligibility and may provide the 
specialized teleconmunications equipment to individuals determined 
eligible within the limits of funding made available to the vocational 
rehabilitation division through gifts and grants received under section 6 
of this Act and from funding made available by the information services 
division from the surcharge collected pursuant to section 8 of this Act, 
which are hereby appropriated. 

SECTION 4. Responsibilities of the division. The division shall: 

1. Deve 1 op ru 1 es, po 1 i ci es, and procedures, as may be necessary, to govern 
administration of the program. 

2. Implement the teleconmunications relay service as described in 
subsection 2 of section 3 of this Act by July 26, 1993, to the extent 
funds generated by the surcharge described in section 10 are available. 

3. Perform any other duties necessary to properly administer the program. 
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SECTION 5. Telecommunications relay service - Requirements. 

1. The division shall contract with a qualified provider to design and 
implement a telecommunications relay service that fulfills the requirement 
of subsection 2 of section 3 of this Act. The di vision shall award the 
contract for this service to the offerer whose propos a 1 is the most 
advantageous to the state; considering price, the interests of the 
communications-impaired community in having access to a high quality and 
technologically advanced telecommunications system, and all other factors 
listed in the request for proposals. 

2. Except in cases of willful misconduct, gross negligence, or bad faith, 
neither the division nor the provider of the telecommunications relay 
service, nor the employees of the provider, are liable for any damages or 
claims for relief arising out of or resulting from the establishment of, 
participation in, or operation of the telecommunications relay service. 

3. The division shall require, under the terms of the contract, that: 

a. The service be available statewide for operation seven days a week, 
twenty-four hours per day, including holidays, for both interstate and 
intrastate calls. 

b. The service relay all messages promptly and accurately. 

c. The service maintain the privacy of persons using the system. 

d. The provider preserve the confidentiality of all telephone 
communications. 

e. The service conform to any standards established by applicable state 
or federal laws or rules. 

SECTION 6. Gifts and grants. The vocational rehabilitation division may 
accept contributions and gifts and may apply for and accept grants, in money or 
otherwise, to the program. Monetary contributions, gifts, and grants must be 
deposited in the state treasury to be credited to the department of human services 
operating account. 

SECTION 7. Telecommunications services account for the communications 
impaired. The telecommunications services account for the communications impaired 
consists of all surcharges billed and collected pursuant to section 8. Subject to 
legislative appropriation, the division may expend moneys from the account for 
purposes of implementing this Act. 

SECTION 8. Telephone access line and radio communications access surcharge. 

1. Before May first of each year, the division shall report all cost data and 
other information to the commission. Each local exchange company and 
radio communications service provider shall report all information 
requested by the division in order to determine the number of telephone 
access lines and radio communications access service numbers. Before June 
first of each year, the commission shall determine the amount of a 
surcharge, not to exceed eleven cents per telephone access line per month, 
based upon available cost data and other information provided by the 
division, necessary to cover the costs of providing intrastate 
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telecommunications relay service as provided in section 401 of the federal 
Americans with Disabilities Act of 1990 [47 U.S.C. 225], including the 
cost of implementing and administering this Act which includes the 
provision of specialized equipment to eligible persons, and taking into 
consideration any surplus in the telecommunications services account. The 
surcharge is imposed effective on its determination by the commission and 
must be billed and collected as provided in this Act. The surcharge is 
subject to section 49-21-01.3. Funding for the interstate portion of the 
state telecommunications relay service must be provided in a manner 
consistent with rules and orders adopted by the federal communications 
commission in implementing the federal Americans with Disabilities Act. 
The division shall notify each local exchange company and radio 
communications service provider, in writing, of the amount of the monthly 
surcharge determined by the commission. 

2. Each local exchange company and radio communications service provider 
shall include and identify the surcharge determined under subsection 1 in 
its monthly billing for service to a customer of the company or provider. 

3. Each customer of a local exchange company or radio communications service 
provider is 1 i ab 1 e for payment to the 1 oca 1 exchange company or radio 
communications service provider of any surcharge imposed pursuant to this 
Act. The local exchange company or radio communications service provider 
is not liable for any uncollected surcharge, nor does the company have an 
obligation to take any legal action to enforce the collection of any 
surcharge that is unpaid by its customers. 

4. No customer of a 1 oca 1 exchange company may be required to pay the 
surcharge on more than one hundred telephone access lines per account and 
no customer of a radio communications service provider may be required to 
pay the surcharge on more than one hundred radio communications access 
service numbers per account in this state. 

5. Except as provided in subsection 6, a local exchange company or radio 
communications service provider shall transmit all surcharges bi 11 ed and 
collected to the division no later than the last day of the month 
following the end of the calendar quarter in which the surcharge is 
collected. The administrator shall remit the surcharges received to the 
state treasurer. The state treasurer shall deposit all surcharges 
received in the state treasury to the credit of the telecommunications 
services account for the communications impaired. 

6. Each local exchange company or radio communications service provider may 
deduct and retain five percent of the total surcharges billed and 
collected each month to cover its administrative expense in complying with 
the requirements of subsections 2, 3, 4, and 5. 

SECTION 9. Records - Aud;t. Each local exchange company or radio 
communications service provider shall maintain a record of the surcharges billed and 
collected pursuant to section 8 for a period of three years from the date of billing 
or collection, respectively. The commission may audit each local exchange company's 
or radio communications service provider's records to assure compliance with this 
Act. 



STATE GOVERNMENT CHAPI'ER 529 1681 

SECTION 1e. APPROPRIATION. There is hereby appropriated out of any moneys in 
the telecommunications services account for the communications impaired in the state 
treasury, not otherwise appropriated, the sum of $752,400, or so much of the sum as 
may be necessary, to the information services division of the office of management 
and budget for the purpose of implementing this Act for the period beginning with 
the effective date of this Act and ending June 30, 1995. Of this amount, up to 
$68,400 must be made available to the vocational rehabilitation division of the 
department of human services to be matched with $252,100 of federa 1 funds for the 
provision of specialized equipment to eligible persons, which is hereby appropriated 
for the period beginning with the effective date of this Act and ending June 30, 
1995. The administrator of the program shall provide reports to the budget section 
of the legislative council regarding the implementation of the telephone access line 
and radio communications access surcharge, expenditures for specialized 
telecommunications equipment, and the status of the appropriation. 

SECTION 11. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 530 

SENATE BILL NO. 2156 
(Government and Veterans Affairs Committee) 
(At the request of the Secretary of State) 

STATE RECORDS RETENTION 

STATE GOVERNMENT 

AN ACT to amend and reenact section 54-46-08 of the North Dakota Century Code, 
relating to retention schedules for state records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-46-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-46-88. Determination necessary for final disposition of records. Prior to 
the final disposition of any type or class of record, the administrator, after 
consultation with the official or department head concerned, the attorney general, 
the state auditor, and the state archivist, shall determine that the type or class 
of record has no further administrative, legal, or fiscal value· and is subject to 
final disposition under section 54-46-08.1 or section 54-46-09. If a statute 
requiring retention of a record does not either orovide a specific retention period 
or specifically provide that the record be permanently retained. the administrator, 
after completing the consultation required by this section. shall establish a 
specific retention period for the record. The administrator shall annually survey 
the state agencies and shall order final disposition under section 54-46-08.1 or 
section 54-46-09 of any records which have been determined to have no further 
administrative, legal, or fiscal value pursuant to this section. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 531 

SENATE BILL NO. 2118 
(Political Subdivisions Committee) 

(At the request of the Department of Human Services) 

SOCIAL SERVICE RECORD RETENTION 

1683 

AN ACT to amend and reenact section 54-46-13 of the North Dakota Century Code, 
relating to state and county social service records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-46-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-46-13. Rules for final dispesitien ef eel'tain state and county social 
service records - Administrator to pl'e~~lgate adopt. The administrator shall 
J'li"BIIltll§ate adopt rules aAEl Pe§tllatieAs in accordance with chapter 28-32 for -tfle 
etestl"tletieA el" etAeP fiAal etis~JesitieA ef state and county social service eas-e 
files !Jel"taiAiA§ te wePk Pelief aAEl J'ltlblie assistaAee !JPB§Pal!ls afteP s11e~ files ~ave 
beeA eleseet fel" a RliAillltll!l !Jel"ieet ef siJE yeaps aAet s~all alse !JPBRltll§ate l"tlles aAEl 
Pe§tllatieAs fel" t~e etestl"tletieA ef et~eP fiAal etisj'lesitien ef et~eP state aAEl eetlnty 
seei al sel"vi ee PeeePets 'n'Ai e~ ape ebsel ete Bl" ~a·1e bee A BtlJ'lli eateet records. The 
rules adopted by the administrator must be consistent with records retention 
regui rements imposed by federa 1 1 aw with respect to those records. The 
administrator, prior to J'li"Bffitll§atieA adoption, amendment, or repeal of rules afl6 
Pe§tllatieAs fel" t~e etestl"tletieA ef concerning state and county social service ~ 
afl6 records, shall consult with the executive director of the department of human 
services iA Pe§ai"El te tAe etestPtletieA ef StlE~ files aAEl PeeePets. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 532 

HOUSE BILL NO. 1072 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS COMPREHENSIVE CHANGES 

AN ACT to create and enact a new section to chapter 54-52 and a new section to 
chapter 54-52.1 of the North Dakota Century Code, relating to continuing 
appropriations for certain retirement benefits and health insurance benefits; 
to amend and reenact subsection 18 of section 54-52-01, sections 54-52-02.6, 
54-52-03, subsection 8 of section 54-52-04, and sections 54-52-17, 54-52-17.4, 
and 54-52-26 of the North Dakota Century Code, relating to definitions 
repurchase of past service, public employees retirement system board 
authority, public employees retirement system board membership and 
compensation, purchase of additional credit, payment for prior service, 
service benefits, consultant fees, and confidentiality of records under the 
public employees retirement system; and to provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 18 of section 54-52-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

18. "Temporary employee" means a governmental unit employee who is not 
fill i A !I aA aflfll'8'>eEI aAEI Peg~:~l a Ply f~:~AEieEI Jlesi ti eA i R aA eli gi 131 e 
gevei'AI!IeAtal I:IAit aAEI 1/Rese sepviees l!lay 81' l!lay Aet ee lilllitee iA Sl:ll'atieA 
eligible to participate as a permanent employee. who is at least eighteen 
years old and not actively contributing to another employer sponsored 
pension fund. and. if employed by a school district, occupies a 
noncertified teacher's position. 

SECTION 2. AMENDMENT. Section 54-52-02.6 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-52-92.6. Repurchase of past service upon reemployment. An individual who 
terminates participation in the plan may elect to receive a refund of the member's 
account balance under subsection 7 of section 54-52-17 and thus forfeit all rights 
-te under the retirement plan eeAefits. An individual upon reemplovment may, ,,..itRiA 
eRe RI:IREIPeEI ei §Rty Ela) s ef Pee!Rfll eymeAt, e 1 ect to repurchase the forfeited past 
service for retirement and the retiree health benefits program in accordance with 
rules established by the board. 

SECTION 3. AMENDMENT. Section 54-52-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-52-93. Governing authority. A state agency is hereby created to 
constitute the governing authority of the system to consist of a board of seven 
persons known as the retirement board. No more than one elected member of the 
board may be in the employ of a single department, institution, or agency of the 
state or in the employ of g political s~:~eEii·fisieAs subdivision. No employee of the 
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public employees retirement system or the state retirement and investment office may 
serve on the board. 

1. One member of the board must be appointed by the governor to serve a term 
of five years. The appointee must be a North Dakota citizen who is not a 
state or setleel eistFiet political subdivision employee and who by 
experience is familiar with money management. The citizen member is 
chairman of the board. 

2. One member of the board must be appointed by the attorney general from the 
attorney general's legal staff and shall serve a term of five years. 

3. The state health officer appointed under section 23-01-05 is a member of 
the board. 

4. Three board members must be elected by and from among the active 
participating members. Employees who have terminated their employment for 
whatever reason are not eligible to serve as elected members of the board 
under this subsection. Board members must be elected to a five-year term 
pursuant to an election called by the board. Notice of board elections 
must be given to all active participating members. The time spent in 
performing duties as a board member may not be charged against any 
employee's accumulated annual or any other type of leave. 

5. One board member must be elected by and from among those persons who are 
receiving retirement benefits or who are eligible to receive deferred 
vested retirement benefits under this chapter. The board shall call the 
election and must give prior notice of the election to the persons 
eligible to participate in the election pursuant to this subsection. The 
board member shall serve a term of five years. 

6. The etlai FffiaR ef tile eeaFe stlall Feeei ve fifty eell aFS JjeF eay feF tile 
aet11al time eevetee ey tile etlaiF!IIaR te tile a11ties ef tile etlaiF!IIaR's effiee 
aRe eaetl ef tile ettleF memeeFs ef tile eeaFe stlall Feeeive aR tleReFaFilllfl ef 
fifty aell aFs feF eaetl lfi8Rttl 811Fi R§ • .. tli etl tile eeaFa !<las lleeR i R sessi eR 
members of the board are entitled to receive compensation as provided in 
section 54-35-10 for members of the legislative council and necessary 
mileage and travel expenses as provided in sections 44-08-04 and 54-06-09. 
This is in addition to any other pay or allowance due the chairman or a 
member, plus an allowance for expenses they may incur through service on 
the board. 

7. A board member shall serve a five-year term and until the board member's 
successor qualifies. Each board member is entitled to one vote, and four 
of the seven board members constitute a quorum. Four votes are necessary 
for resolution or action by the board at any meeting. 

SECTION 4. AMENDMENT. Subsection 8 of section 54-52-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. The board aRRIIally shall annually report iR aeeeFaaRee •,.·ittl seetieR 
21 19 96.1 the investment performance of the funds that it administers and 
distribute a copy to each participant. 
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SECTION 5. AMENDMENT. Section 54-52-17 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 54-52-17. Formulation of plan. Participating members shall receive benefits 
according to this section and according to rules adopted by the board, not 
inconsistent with this chapter. No person is entitled to receive a prior service 
benefit if the person was not continuously employed by a governmental unit in North 
Dakota for a period of not less than two years immediately prior to eligibility for 
retirement. 

1. Participating members shall receive credit for full-time employment or its 
equivalent from the date they attain eligibility until their normal 
retirement date, postponed retirement date, or early retirement date, as 
defined in this section. Part-time employment will be recognized as 
full-time employment on a prorated basis as the board may prescribe. 

2. Retirement benefits are calculated from the participating member's final 
average salary, which is the average of the highest salary received by the 
member for any thirty-six months employed during the last one hundred 
twenty months of employment. Months not employed are excluded in arriving 
at the thirty-six months to be used for the purpose of computing an 
average. If the participating member has worked for less than thirty-six 
months at the normal retirement date, the final average salary is the 
average salary for the total months of employment. 

3. Retirement dates are defined as follows: 

a. Normal retirement date, except for a national guard security officer 
or firefighter, is: 

(1) The first day of the month next following the month in which the 
member attains the age of sixty-five years; or 

(2) When the member has a combined total of years of service credit 
and years of age equal to ninety and has not received a 
retirement benefit under this chapter. 

b. Normal retirement date for a national guard security officer or 
firefighter is the first day of the month next following the month in 
which the national guard security officer or firefighter attains the 
age of fifty-five years and has completed at least five consecutive 
years of employment as a national guard security officer or 
firefighter immediately preceding retirement. 

c. Postponed retirement date, exeept feP a AatieAal g~aPa see~Pity 
effieep eP fipefigAteP, is the first day of the month next following 
the month in which the member, on or after July 1, 1977, actually 
severs or has severed the member's employment after attaiAiAg 
reaching the age ef sixty five yeaps. FeP a AatieAal g~aPS see~Pity 

1 NOTE: Section 54-52-17 was also amended by sections 1 and 2 of House Bill 
No. 1075, chapter 534, and by section 2 of Senate Bill No. 2067, 
chapter 533. 
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effieeP ep fipefigRteP, ~est~eAes petiremeAt sate is tRe first say et 
tRe RlSAtR A ext fell e1d f'l§ tRe l!leAtR i A ·,;Ri eR tRe Aati eAal §!:laPs 
seel:lPity effieer er firefigRter aetl:lally severs er Ras severes 
el!l~l eyl!leAt after attai f'ti A§ tRe age ef fifty five years normal 
retirement date. 

d. Early retirement date, except for a national guard security officer or 
firefighter, is the first day of the month next following the month in 
which the member attains the age of fifty-five years and has completed 
five years of eligible employment. For a national guard security 
officer or firefighter, early retirement date is the first day of the 
month next following the month in which the national guard security 
officer or firefighter attains the age of fifty years and has 
completed at least five years of eligible employment. 

e. Disability retirement date is the first day of the month after a 
member becomes permanently and totally disabled, according to medical 
evidence called for under the rules of the board, and has completed at 
least one hundred eighty days of eligible employment. A member is 
eligible to receive disability retirement benefits only if the member: 

(1) Became disabled during the period of eligible employment; and 

(2) Applies for disability retirement benefits within twelve months 
of the date the member terminates employment. 

A member is eligible to continue to receive disability benefits as 
long as the permanent and total disability continues and the member 
submits the necessary documentation and undergoes medical testing 
required by the board, or for as long as the member participates in a 
rehabilitation program required by the board. or both. If the board 
determines that a member no longer meets the eligibility definition, 
the board may discontinue the disability retirement benefit. The 
board is authorized to pay the cost of any medical testing or 
rehabilitation services it deems necessary and these pavments are 
hereby appropriated from the retirement fund for those purposes. 

4. The board shall calculate retirement benefits as follows: 

a. NePI!lal retiPel!leAt Single life benefits for all retirees, except 
supreme and district court judges and national guard security officers 
or firefighters, reaching normal retirement date equal an annual 
amount, payable monthly, comprised of a service benefit and a prior 
service benefit, as defined in this chapter, which is determined as 
follows: 

(1) Service benefit equals one and sixty-nine hundredths percent of 
final average salary multiplied by the number of years of service 
employment. 

(2) Prior service benefit equals one and sixty-nine hundredths 
percent of final average salary multiplied by the number of years 
of prior service employment. 
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(3) All participants who retired before July 1, 1991, are entitled to 
benefits calculated at one and sixty-nine hundredths percent of 
final average salary, multiplied by the number of years of 
service employment, with the increased benefits payable beginning 
July 1, 1991. 

b. Nel"'llal l"etil"effieAt Single life benefits for all supreme and district 
court judges under the public employees retirement system reaching 
normal retirement date equal an annual amount, payable monthly, 
comprised of a benefit as defined in this chapter, which must be 
determined as follows: 

(1) Benefits must be calculated from the time of appointment or 
election to the bench and must equal three and one-half percent 
of final average salary multiplied by the first ten years of 
judicial service, two and one-fourth percent of final average 
salary multiplied by the second ten years of judicial service, 
and one and one-fourth percent of final average salary multiplied 
by the number of years of judicial service exceeding twenty 
years. 

(2) Service benefits must include, in addition, an amount equal to 
the percent specified in subdi vision a of fi na 1 average salary 
multiplied by the number of years of nonjudicial employee service 
and employment. 

c. Nel"Rlal l"etil"effieAt Single life benefits for all national guard 
security officers or firefighters under the pub 1 i c emp 1 oyees 
retirement system reaching normal retirement date for national guard 
security officers or firefighters is an annual amount payable monthly 
comprised of a benefit as defined in this chapter, determined as 
follows: 

(1) Service benefit equals one and sixty-five hundredths percent of 
final average salary multiplied by the number of years of service 
employment. 

(2) Prior service benefit equals one and sixty-five hundredths 
percent of final average salary multiplied by the number of years 
of prior service employment. 

d. Postponed retirement benefits are calculated as for Ael"A''al l"etil"effieAt 
single life benefits for those members who retired on or after 
July 1, 1977. 

e. Early retirement benefits are calculated as for Ael"A''al l"etil"effieAt 
single life benefits accrued to the date of termination of 
employment, but must be actuarially reduced to account for benefit 
payments beginning prior to the normal retirement date. A retiree is 
eligible for early retirement benefits only after having completed 
five years of eligible employment. 

f. Disability retirement benefits are twenty-five percent of the member's 
final average salary. The minimum monthly disability retirement 
benefit under this section is one hundred dollars. 
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5. Upon tennination of employment after completing five years of eligible 
employment but before normal retirement date, a member who does not elect 
to receive early retirement benefits is eligible to receive deferred 
vested retirement benefits payable commencing on the member's normal 
retirement date equa 1 to one hundred percent of the member's accrued 
RePmal PetiPemeRt single life benefits. 

6. If before retiring a member dies after completing five years of eligible 
employment, the board shall pay the member's account balance to any 
beneficiary, other than the member's surviving spouse, designated by the 
member with the written consent of the member's spouse, if any. If the 
member has not designated any beneficiary, other than the member's 
surviving spouse under this section, the surviving spouse of the member 
may select one of the following optional fonns of payment: 

a. A lump sum payment of the member's retirement account as of the date 
of death. 

b. Payments for sixty months as calculated for the deceased member as if 
the member was age sixty-five at the date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent of the 
deceased member's accrued ~ single life retirement benefits 
until the spouse dies. 

7. If a member not coming under the provi si ens of subsection 6 terminates 
employment because of death, permanent and total disability, or any 
voluntary or involuntary reason prior to retirement, the member or the 
member's designated beneficiary is entitled to the member's account 
balance at termination. The board shall automatically refund a member's 
account balance if the member has completed less than five years of 
eligible employment. A member may waive the refund if the member submits 
a written statement to the board, within thirty days after tennination, 
requesting that the member's account balance remain in the fund. 

8. If a member who is receiving retirement benefits or the member's surviving 
spouse who is receiving retirement benefits dies before the total amount 
of benefits paid to either or both equals the amount of the member's 
account balance at retirement, the difference must be paid to such spouse, 
the member's surviving beneficiary, if any, or the member's estate. 

9. The board shall promulgate regulations providing for the receipt of 
retirement benefits in the following optional fonns: 

a. Joint and survivor, with fifty percent or one hundred percent options. 

b. Level social security option, which shall be available only to early 
retirees. 

c. Life with five-year or ten-year certain options. 

Unless a member requests that the member receive benefits according to one 
of these options at the time of applying for retirement, all retirement 
benefits must be in the fonn of a lifetime meRtllly JleRsieR single life 
benefit. 
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SECTION 6. AMENDMENT. Section 54-52-17.4 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-52-17.4. Purchase of additional credit. 

1. A participating member may elect to purchase credit, 1titRifl efle Rl:lfiSPeel 
eigflty says ef eegiflfliflg eligiele em!lleytfleflt 91" ey 8eeemeep 31, 1991, 
wt:liet:leveP is lateP, for years of service and prior service for which the 
participating member is not presently receiving credit. A member is 
entitled to purchase additional credit under this section for the 
following service or prior service: 

a. Active employment in the armed forces of the United States, except as 
provided in subsection 3, for up to four years credit. 

b. Employment as a permanent employee by a governmental unit that does 
not participate in the public employees retirement system under this 
chapter. 

c. Employment as a permanent employee by a political subdivision 
participating in the public employees retirement system which did not 
pay the cost of past service benefits under section 54-52-02.1. 

d. Service the participating member did not elect to repurchase upon 
reemployment under section 54-52-02.6. 

e. Service of an eligible employee, who exercised the privilege to 
withdraw from the predecessor plan to the public employees retirement 
system under subsection 10 of section 54-52-17 as created by 
section 13 of chapter 499 of the 1977 Session Laws. 

~ Employment as a permanent employee of a governmental unit not located 
in North Dakota, except that any such years of out-of-state employment 
are not eligible for credit in North Dakota if the years claimed also 
qualify for retirement benefits from an out-of-state retirement 
system. 

g_,_ Supreme and district court judges under the public employees retirement 
system may elect to purchase credit for the following years of service: 

~ Except as provided in subsection 4, for up to four years of credit for 
active employment in the armed forces of the United States. 

~ As a county judge in a county or counties that did not participate in 
the public employees retirement system under this chapter. 

£.,_ Participation in the public employees retirement system as a county 
judge may be converted to credit in the judges retirement system. 

~ ~ The participating member may purchase credit under this section by paying 
to the board an amount equa 1 to ei gilt afla t·,leh·e Rl:lflaPeatl'ls !lePeeflt, 
times tt:le !laPti ei 11ati fl§ memeeP' s mefltt:lly sal apy efl tt:le elate ef tt:le 
!laPtiei!latiflg memeeP's eleetiefl te !li:IPet:lase, times tt:le fll:lmeeP ef mefltRs ef 
ePee it eei fl§ !li:IPet:lasea the actuari a 1 cost to the fund of provi di nq the 
credit. The participating member shall also pay to the retiree health 
benefits fund established under section 54-52.1-03.2 efle !lePeeflt times 
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t~e JlaPti ei 13ati Ft~ lllel!lbeP' s JlPeseFtt II!Eiflt~ly sal aPy ti Illes t~e flt:tlflBeP ef 
lllEIFtt~s ef ePeait eeiFt~ Jlt:tl"e~asea an amount equal to the actuarial cost to 
that fund for the additional credit. This contribution must be recorded 
as a member cant ri but ion pursuant to section 54-52.1-03.2. The board 
shall adopt rules governing the purchase of additional credit under this 
section. 

~ ~ A participating member, or a member not presently under covered 
employment, may request credit for qualified military service pursuant to 
the Veterans' Reemployment Rights Act [Pub. L. 9.3-508; 88 Stat. 1594; 38 
U.S.C. 2021 et seq.]. The member shall submit a qualified application 
with proof of eligible military service to the board in order to receive 
credit for military service. For credit on and after July 1, 1966, the 
member must pay four percent times the member's most recent monthly 
salary, times the number of months of credit being purchased, plus 
interest at a rate determined by the board. In addition, the governmental 
unit, or in the case of a member not under covered employment the 1 ast 
employing governmental unit, shall pay to the retiree health benefits fund 
established under section 54-52.1-03 one percent times the member's 
present monthly salary times the member's months of credit being 
purchased. For credit before July 1, 1966, no contribution is required. 

SECTION 7. AMENDMENT. Section 54-52-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-52-26. Confidentiality of records. !Ftfel"'!!atieFt JlePtaiFtifl~ te a l!lel!lBeP's 
Peti Pel!leflt aeeet:tFtt eal aFtee, ai saei l ity a!lllli eati eFts aFt a lleFtefi ts, aFt a St:tPvivi Ft§ 
SJlet:tse all Ill i eati eFts aFtEl eeFtefits t:tFtEleP t~i s e~a13te1" is eeFtfi EleFtti al aFtEl is ill_ 
records relating to the retirement benefits of a member or a beneficiary under this 
chapter are confi denti a 1 and are not a public peeePEl. T~e i Ftfel"'llati eFt records. 
This section does not prohibit any party from obtaining this information from other 
agencies or governmental sources. Information and records may be disclosed, under 
rules adopted by the board, only to: 

1. A person to whom the member has given written consent to have the 
information disclosed. 

2. A person 1 ega 11 y representing the member, upon proper proof of 
representation, and unless the member specifically withholds consent. 

3. A person authorized by a court order. 

SECTION 8. A new section to chapter 54-52 of the North Dakota Century Code is 
created and enacted as follows: 

Retirement benefits - Continuing appropriation. The funds necessary for 
paying prior service and service benefits, consultant fees, and making withdrawal 
payments and refunds, are hereby appropriated from the retirement fund for those 
purposes. 

SECTION 9. A new section to chapter 54-52.1 of the North Dakota Century Code 
is created and enacted as follows: 

Uniform group insurance orooram benefits- Continuing appropriation. The 
funds necessary to pay the consulting fees and health insurance benefits related to 
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the uniform group insurance program are hereby appropriated from insurance premiums 
received by the board. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 533 

SENATE BILL NO. 2067 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

NATIONAL GUARD SECURITY OFFICER AND 
FIREFIGHTER RETIREMENT BENEFITS 

1693 

AN ACT to amend and reenact section 54-52-06.2 and subsection 4 of section 54-52-17 
of the North Dakota Century Code, relating to the employer contribution and 
retirement benefits for national guard security officers and firefighters 
under the public employees retirement system; and to provide for application 
of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52-06.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-52-86.2. Contribution by national guard security officers or firefighters 
- Employer contribution. Each national guard security officer or firefighter who is 
a member of the public employees retirement system is assessed and shall pay monthly 
four percent of the employee's monthly salary. The assessment must be deducted and 
retained out of the employee's salary in equal monthly installments. The national 
guard security officer's or firefighter's employer shall contribute an amount~ 
te five aAEl eig~ty se•tefl ~~AEll"eatl'1s J3el"EeAt ef t1'1e meAt~ly salal"Y ef t~e emJ3leyee 
determined by the board to be actuarially required to support the level of benefits 
specified in section 54-52-17. The employer's contribution must be paid from funds 
appropriated for salary or from any other funds available for such purposes. If the 
security officer's or firefighter's assessment is paid by the employer under 
subsection 3 of section 54-52-05, the employer shall contribute, in addition, an 
amount equa 1 to the required nation a 1 guard security officer's or firefighter's 
assessment. 

1 SECTION 2. AMENDMENT. Subsection 4 of section 54-52-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reer.acted as follows: 

4. The board shall calculate retirement benefits as follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges aAa AatieAal g~af'El see~l"ity effieel"s el" 
fil"efig~tel"s, reaching normal retirement date equal an annual amount, 
payable monthly, comprised of a service benefit and a prior service 
benefit, as defined in this chapter, which is determined as follows: 

1 NOTE: Section 54-52-17 was also amended by section 5 of House Bill No. 1072, 
chapter 532, and by sections 1 and 2 of House Bill No. 1075, chapter 534. 
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(1) Service benefit equals one and sixty-nine hundredths percent of 
final average salary multiplied by the number of years of service 
employment. 

(2) Prior service benefit equals one and sixty-nine hundredths 
percent of final average salary multiplied by the number of years 
of prior service employment. 

(3) All participants who retired before July 1, 1991, are entitled to 
benefits calculated at one and sixty-nine hundredths percent of 
final average salary, multiplied by the number of years of 
service employment, with the increased benefits payable beginning 
July 1, 1991. 

b. Normal retirement benefits for all supreme and district court judges 
under the public employees retirement system reaching normal 
retirement date equal an annual amount, payable monthly, comprised of 
a benefit as defined in this chapter, which must be determined as 
follows: 

(1) Benefits must be calculated from the time of appointment or 
election to the bench and must equal three and one-half percent 
of final average salary multiplied by the first ten years of 
judicial service, two and one-fourth percent of final average 
salary multiplied by the second ten years of judicial service, 
and one and one-fourth percent of final average salary multiplied 
by the number of years of judicial service exceeding twenty 
years. 

(2) Service benefits must include, in addition, an amount equal to 
the percent specified in subdivision a of final average salary 
multiplied by the number of years of nonjudicial employee service 
and employment. 

c. Nel"l!lal l"eti l"el!leAt eeAefits fel" all Aati eAal g11al"el see111"ity effi eel"s 
el" fil"efigRtel"s tiAelel" tRe ~11elie el!l~leyees Petil"el!leAt systelll PeaeRiA§ 
Aei"'Ml l"etil"el!leAt elate fel" AatieAal §tlal"el seet~Pity effieel"s ep 
fi pefi §Rtel"s is aA aAAtlal al!leiiAt ~ayael e !IleA tAl y eel!l~l"i see! ef a 
eeAefi t as elefi A eel i A this et:la~tel", eletel"llli Aeel as fell e11s: 

f» Sel"'li ee eeAefi t efltlals eAe aAel si lEty five Rllflell"eelths ~el"eeAt ef 
fiAal awel"age salapY llllllti~lieel ey tt:le Atll!lBel" ef yeal"s ef sel"wiee 
el!l~leYftleAt. 

m Pl"iel" sel"viee eeAefit efltlals eAe aAel SilEty five Rtlflell"eelths 
~el"eeAt ef fi Aal avel"age sal apy llllllti ~li eel ey the AlllllBel" ef yeal"s 
ef ~l"iel" sel"viee el!l~leYftlEAt. 

~ Postponed retirement benefits are calculated as for normal retirement 
benefits for those members who retired on or after July 1, 1977. 

e.,. g.._ Early retirement benefits are calculated as for normal retirement 
benefits accrued to the date of termination of employment, but must be 
actuarially reduced to account for benefit payments beginning prior to 
the normal retirement date. A retiree is eligible for early 
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retirement benefits only after having completed five years of eligible 
employment. 

~ ~ Disability retirement benefits are twenty-five percent of the member's 
final average salary. The minimum monthly disability retirement 
benefit under this section is one hundred dollars. 

SECTION 3. APPLICATION OF ACT. This Act applies to benefits payable after 
June 30, 1993. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 534 

HOUSE BILL NO. 1075 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS RETIREMENT AND BENEFITS 

AN ACT to create and enact two new sections to chapter 54-52 of the North Dakota 
Century Code, relating to prior service retiree adjustments under the public 
employees retirement system; to amend and reenact subdivision a of 
subsection 3 and subdivision a of subsection 4 of section 54-52-17 of the 
North Dakota Century Code, relating to normal retirement date for 
participating members of the public employees retirement system and the 
computation of benefits under the public employees retirement system; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subdivision a of subsection 3 of section 54-52-17 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Normal retirement date, except for a national guard security officer 
or firefighter, is: 

(1) The first day of the month next following the month in which the 
member attains the age of sixty-five years; or 

(2) When the member has a combined total of years of service credit 
and years of age equal to ~ eighty-eight and has not 
received a retirement benefit under this chapter. 

2 SECTION 2. AMENDMENT. Subdivision a of subsection 4 of section 54-52-17 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges and national guard security officers or 
firefighters, reaching normal retirement date equal an annual amount, 
payab 1 e month 1 y, comprised of a service benefit and a prior service 
benefit, as defined in this chapter, which is determined as follows: 

1 NOTE: Section 54-52-17 was also amended by section 5 of House Bill No. 1072, 
chapter 532, and by section 2 of Senate Bill No. 2067, chapter 533. 

2 NOTE: Section 54-52-17 was also amended by section 5 of House Bill No. 1072, 
chapter 532, and by section 2 of Senate Bill No. 2067, chapter 533. 
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(1) Service benefit equals one and siMty AiAe R~AaPeatRs seven 
hundred twenty-five thousandths percent of final average salary 
multiplied by the number of years of service employment. 

(2) Prior service benefit equals one and siMty AiRe RijftBPedtRs seven 
hundred twenty-five thousandths percent of fi na 1 average sa 1 ary 
multiplied by the number of years of prior service employment. 

(3) All participants who retired before J~ly 1, 1991 August 1. 1993, 
are entitled to benefits calculated at one and siMty RiRe 
AijftBPeatRs seven hundred twenty-five thousandths percent of 
final average salary, multiplied by the number of years of 
service employment,.with the increased benefits payable beginning 
J~ly l, 1991 August 1. 1993. 

SECTION 3. AMENDMENT. Subdivision a of subsection 4 of section 54-52-17 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges and national guard security officers or 
firefighters, reaching normal retirement date equal an annual amount, 
payable monthly, comprised of a service benefit and a prior service 
benefit, as defined in this chapter, which is determined as follows: 

(1) Service benefit equals one and siMty RiRe seventy-four 
hundredths percent of final average salary multiplied by the 
number of years of service employment. 

(2) Prior service benefit equa 1 s one and siltty Ri Re seventy-four 
hundredths percent of final average salary multiplied by the 
number of years of prior service employment. 

(3) All participants who retired before Jijly 1, 1991 January 1. 
1994, are entitled to benefits calculated at one and siMty AiAe 
seventy-four hundredths percent of final average salary, 
multiplied by the number of years of service employment, with the 
increased benefits payable beginning J~ly 1, 1991 January 1. 
1994. 

SECTION 4.· A new section to chapter 54-52 of the North Dakota Century Code is 
created and enacted as follows: 

Prior service retiree adjustment. Prior service retirees who are receiving 
benefits under this chapter on July 31, 1993, are entitled to receive an increase in 
benefits equal to two percent of the individual's present benefit, with the 
increased benefits payable beginning August 1, 1993. A prior service retiree is a 
former participating employee who receives a supplemental monthly payment from the 
retirement system based upon the original prior service credit system. 

SECTION 5. A new section to chapter 54-52 of the North Dakota Century Code is 
created and enacted as follows: 

Prior service retiree adjustment. Prior service retirees who are receivina 
benefits under this chapter on December 31, 1993, are entitled to receive an 
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increase in benefits equal to one percent of the individual's present benefit, with 
the increased benefits payable beginning January 1, 1994. A prior service retiree 
is a former participating employee who receives a supplemental monthly payment from 
the retirement system based upon the original prior service credit system. 

SECTION 6. EFFECTIVE DATE. Sections 3 and 5 of this Act are effective for 
benefit payments on and after January 1, 1994. However, sections 3 and 5 of this 
Act do not become effective unless the public employees retirement board determines 
before January 1, 1994, with the advice of its actuary, that sections 3 and 5 of 
this Act can be implemented on an actuarially sound basis. 

Approved April 8, 1993 
Filed April 9, 1993 



STATE GOVERNMENT CHAPI'ER 535 1699 

CHAPTER 535 

SENATE BILL NO. 2068 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

UNIFORM GROUP INSURANCE PARTICIPATION 

AN ACT to amend and reenact subsections 1, 3, 4, and 5 of section 54-52 .1-03 and 
section 54-52.1-03.1 of the North Dakota Century Code, relating to 
participation in the uniform group insurance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1, 3, 4, and 5 of section 54-52 .1-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Any eligible employee may be enrolled in the uniform group insurance 
program created by this chapter by requesting enrollment with the 
employing department. If an eligible employee does not enroll in the 
uniform group insurance program at the time of beginning employment. the 
eligible employee must meet minimum requirements established by the board 
to enroll thereafter. 

3. ~~eA tAe termiAatieA ef eligiBle em~leymeAt ef a memBer ef tAe 
legislative assemBly, er ~:~~eA tAe retiremeAt ef aA eligiBle effi13leyee '•IRe 
is eAtitlee te a reti rel!!eAt alle11aAee frem a ee~artmef'lt, Beare, er ageAey, 
er ~:~~ef'l tAe termi Aati efl ef em~l eymeflt ef a A eli gi Bl e effil3l eyee flet ef 
reti remeAt age liRe, l:lJ:leP'I reti remef'lt, 11i ll reeei ve a eefef'ree reti f'ellleAt 
all e11aflee frem a ee~artmeAt, Beare, er ageAey, tAat e111~l eyee er tAat 
e111~leyee's s~:~rvivif'lg s~e~:~se A retiree who has accepted a retirement 
allowance from the public employees retirement system, the highway 
patrolmen's retirement system, the teachers' insurance and annuity 
association of America - college retirement equities fund (TIAA-CREF) for 
service credit earned while employed by North Dakota institutions of 
higher education. the retirement system established by .iob service North 
Dakota under section 52-11-01. the judges' retirement system established 
under chapter 27-17, or the teachers' fund for retirement may eeP'ItiA~:~e as 
a 111emeer ef elect to participate in the uniform group under this chapter 
without meeting minimum requirements at age sixty-five, when the member's 
spouse reaches age sixty-five, upon the receipt of a benefit, or when the 
spouse terminates emplovment. If a retiree or surviving spouse does not 
elect to participate at the times specified in this subsection, the 
retiree or surviving spouse must meet the minimum requirements established 
by the board. Subject to sections 54-52.1-03.2 and 54-52.1-03.3, each 
retiree e111~leyee aAe eaeA fef'lller l!!elllBer ef tAe legislatite assemBl) er 
tAe s~:~rvhit'lg s~e~:~se ef tAat retiree e111~le)ee er ferl!!er legislative 
asse111Bly 111e111Ber retiree or surviving spouse shall pay directly to the 
board the premiums in effect for the coverage then being provided. 
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4. Upon the termination of employment where the employee is not a ffieffiBeP ef 
the l egi sl ati ve asseffiBly eP eRtitl eel te ei tt.leP Peti PeffieRt eeRefits eP a 
aefePPeel PetiPeffieRt alle1:aRee eligible to participate under subsection 3 
or 5 or applicable federal law, that employee cannot continue as a member 
of the uniform group I:IRl ess the ellljll eyee 11as eR the I:IRifePffi gPel:lp 
iRSI:IPaRee PetiPee BilliRgS as ef cl1:1ly 1, 1974. lle .. ·eveP, tRe ellljlleyee may 
eeRti Rl:le eR aR i Reli vi el1:1al easi s 11itll the eaPPi eP, with SI:IER ee·,·ePage te ee 
effePeel at tRe l e·,·est pessi 81 e Pate, te ee eletePffii Reel By tile eeaPel. 

5. A member or former member of the legislative assembly or that person's 
surviving spouse may elect to continue membership in the uniform group 
within the applicable time limitations after either termination of 
eligible employment as a member of the legislative assembly or termination 
of other eligible employment or. for a surviving spouse, upon the death 
of the member or former member of the legislative assembly. The member or 
former member of the legislative assembly or that person's surviving 
spouse shall pay the premiums in effect for the coverage provided directly 
to the board. 

SECTION 2. AMENDMENT. Section 54-52.1-03.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

54-52.1-93.1. Certain pol;t;cal subd;v;s;ons author;zed to jo;n un;form group 
;nsurance program- Employer contr;but;on. The board of county commissioners of any 
county, the governing body of any city or school district, a district health unit, 
or any combination thereof, may extend the benefits of the uniform group insurance 
program under this chapter to its permanent employees, subject to minimum 
requirements established by the board and a minimum period of participation of 
b•eRty fe1:1P sixty months. If the board of county commissioners of a participating 
county, the governing body of any participating city or school district, a district 
health unit, or any combination thereof, withdraws from participation in the uniform 
group insurance program, before completing sixty months of participation, that 
entity may Ret s~:~eseEjl:leRtly PeRe•,; paPti ei pati eR fep a pePi eel ef at least 
beRty fe1:1P ffieRtt-ls fpeffi tt.le elate ef 11itReiPa11al shall make pavment to the board in 
an amount equal to any expenses incurred in the uniform group insurance program that 
exceed income received on behalf of the entity's employees as determined under rules 
adopted by the board. The boards of county commissioners of participating counties 
and the governing bodies of participating cities or school districts, district 
health units, or any combinations thereof may determine the amount of the employer's 
monthly contribution toward the total monthly premium amount required of each 
eligible participating employee. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 536 

SENATE BILL NO. 2066 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

RETIREE HEALTH BENEFITS FUND 

1701 

AN ACT to amend and reenact subdivision a of subsection 1 of section 54-52.1-03.2 
and subsection 2 of section 54-52.1-03.3 of the North Dakota Century Code and 
section 4 of chapter 627 of the 1991 Session Laws of North Dakota, relating to 
investment of the retiree health benefits fund and to calculation of the 
allowable monthly credit toward hospital and medical benefits coverage under 
the retiree health benefits fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section 54-52.1-03.2 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Provide for the investment and disbursement of moneys of the retiree 
health benefits fund and administrative expenditures in the same 
manner as moneys of the public employees retirement system are 
invested, disbursed, or expended ~RaeP s~~seetieA 6 ef seetieA 
§4 §2 94. 

SECTION 2. AMENDMENT. Section 4 of chapter 627 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 4. AMENDMENT. Subsection 1 of section 54-52.1-03.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The board shall establish a retiree health benefits fund account with the 
Bank of North Dakota for the purpose of prefundi ng hospital benefits 
coverage and medical benefits coverage under the uniform group insurance 
program for retired eligible employees or surviving spouses of retired 
eligible employees and their dependents as provided in this chapter. The 
state shall contribute monthly to the retiree health benefits fund an 
amount equal to one percent of the monthly salaries and wages of all 
participating members of the highway patrolmen's retirement system under 
chapter 39-03.1, and three percent of the monthly salaries of all supreme 
or district court judges who are participating members of the public 
employees retirement system under chapter 54-52. Each governmental unit 
that contributes to the public employees retirement system fund under 
section 54-52-06 shall contribute monthly to the retiree health benefits 
fund an amount equal to one percent of the monthly salaries or wages of 
all participating members of the public employees retirement system under 
chapter 54-52. The board, as trustee of the fund and in exclusive control 
of its administration, shall: 
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a. Provide for the investment and disbursement of moneys of the retiree 
health benefits fund and administrative expenditures in the same 
manner as moneys of the public employees retirement system are 
invested, disbursed, or expended ~Aaep s~aseetieA 6 ef seetieA 
54 52 94. 

b. Adopt rules necessary for the proper administration of the retiree 
health benefits fund, including enrollment procedures. 

SECTION 3. AMENDMENT. Subsection 2 of section 54-52.1-03.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The board shall calculate the allowable monthly credit toward hospital and 
medical benefits coverage for a person eligible under subsection 1 in an 
amount equal to four dollars and fifty cents multiplied by the member's 
or deceased member's number of years of credited service under the highway 
patrolmen's retirement system, the public employees retirement system, the 
retirement program established by job service North Dakota under section 
52-11-01, or the judges retirement program established under chapter 
27-17. For a member of the public employees retirement system receiving 
an early retirement benefit or the surviving spouse of that member, the 
allowable monthly credit must be reduced by three percent if the member 
terminates employment within one year prior to attaining the age of 
sixty-five and an additional reduction factor of six percent shall apply 
for each year the member terminates employment prior to attaining the age 
of sixty-four. For a member of the highway patrolmen's retirement system 
receiving an early retirement benefit or the surviving spouse of that 
member, the allowable monthly credit must be reduced by three percent if 
the member terminates employment within one year prior to attaining the 
age of fifty-five and an additional reduction factor of six percent shall 
apply for each year the member terminates employment prior to attaining 
the age of fifty-four. For a member of the retirement program established 
by job service North Dakota under section 52-11-01 receiving an early 
retirement benefit or a discontinued service annuity under the plan 
provi si ens of that retirement program or the surviving spouse of that 
member, the allowable monthly credit must be reduced by three percent if 
the member terminates employment within one year prior to attaining the 
age of sixty-five and an additional reduction factor of six percent 
applies for each year the member terminates employment prior to attaining 
the age of sixty-four. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 537 

SENATE BILL NO. 2251 
(Senators Mathern, Scherber, Wogsland) 
(Representatives Mahoney, Rydell, Ness) 

UNIFORM GROUP INSURANCE FOR POLITICAL 
SUBDIVISION EMPLOYEES 

1703 

AN ACT to amend and reenact section 54-52.1-03.4 of the Nortn uaKota ~entury ~oae, 
relating to participation by ·employees of political subdivisions in the 
uniform group insurance program; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.1-03.4 of the North Dakota Century Code 
is amended and reenacted as follows: 

54-52.1-93.4. Participation by employees of certain political subdivisions 
and temporary employees. An employee of a county, city, school district. district 
health unit, or park district that is not participating in the uniform group 
insurance program pursuant to section 54-52 .1-03 .1 and is not e 1 i gi b 1 e for any 
other employee group health plan may elect to participate in the uniform group 
insurance program by completing the necessary enrollment forms and qualifying under 
the medical underwriting requirements established by the board. The board may use 
risk adjusted premiums for individual insurance contracts to implement the 
provisions of this section allowing employees of a county, city, school district, 
district health unit, or park district to participate in the uniform group insurance 
program. The county, city, school district, district health unit. or park district 
employee parti ci pati ng in the uniform group insurance program under this section 
sha 11 pay monthly to the board the premi urns in effect for the coverage being 
provided. A temporary employee may elect to participate in the uniform group 
insurance program by completing the necessary enrollment forms and qualifying under 
the medical underwriting requirements of the program. The temporary employee shall 
pay monthly to the board the premiums in effect for the coverage being provided. A 
pblitical subdivision, department, board, or agency may not make a contribution for 
t-ffi.s coverage under this section. The board may emp 1 oy one addition a 1 emo 1 oyee to 
implement the provisions of this section relating to participation by employees of a 
county. city. school district. district health unit, or park district in the uniform 
group insurance program. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any moneys 
received by the North Dakota public employees retirement system board in the form of 
insurance premiums, not otherwise appropriated, the sum of $75,000, or so much of 
the sum as may be necessary, to the North Dakota public employees retirement system 
board for the purpose of administering the provisions of this Act for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 538 

SENATE BILL NO. 2070 
(Government and Veterans Affairs Committee) 

STATE GOVERNMENT 

(At the request of the Public Employees Retirement System) 

STATE DEFERRED COMPENSATION PLAN 
ADMINISTRATION 

AN ACT to create and enact a new section to chapter 54-52.2 of the North Dakota 
Century Code, relating to administration of the deferred compensation plan for 
public employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-52.2 of the North Dakota Century Code 
is created and enacted as follows: 

Deferred compensation program - Board authority. 

1. The board shall adopt rules necessary to implement this chapter and to 
manage the deferred compensation plan subject to the limitations of this 
chapter. 

2. The board shall do all things necessary to preserve the tax-exempt status 
of the plan. 

3. All providers must be authorized to do business in this state and all 
agents of providers must be licensed by the appropriate licensing 
authority or authorities in this state. 

4. To continue to participate in the program, each provider must report 
annually, in a form and manner specified by the board, information related 
to their products, administrative and management fees, contract and 
maintenance charges, withdrawal penalties, market rating, and such other 
information the board may require. 

5. The board may suspend participation of any provider that does not meet the 
requirements of this chapter or the rules adopted by the board. 

6. The board has the authority to establish a deferred compensation advisory 
committee which shall include active providers who have signed a provider 
administrative agreement with the state of North Dakota deferred 
compensation plan. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 539 

HOUSE BILL NO. 1295 
(Representatives Brodshaug, Stenehjem) 

(Senator Scherber) 

1705 

CHILDREN'S SERVICES COORDINATING COMMITTEE 

AN ACT to amend and reenact section 54-56-01 of the North Dakota Century Code, 
relating to the membership of the children's services coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-56-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 54-56-91. Children's services coordinating committee - Membership. The 
children's services coordinating committee is hereby established and consists of the 
governor or a designee of the governor, the attorney general or a designee of the 
attorney general, the commissioner of the board of higher education or a designee of 
the commissioner, the superintendent of public instruction, the executive director 
of the department of human services, the state health officer, the director of job 
service North Dakota, the director of the department of corrections and 
rehabilitation, or a designee of the director of the department of corrections and 
rehabilitation, the director of the office of management and budget, or a designee 
of the director of the office of management and budget, the director of vocational 
education, the chairperson of the governor's committee on children and youth or 
that chairperson's designee, a representative of the Indian affairs commission, a 
designee of the chief justice, and a member at large to be appointed by the 
governor. The governor or the governor's designee shall act as chairperson. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 54-56-01 was also amended by section 17 of House Bill No. 1156, 
chapter 62. 
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CHAPTER 540 

SENATE BILL NO. 2086 
(Judiciary Committee) 

STATE GOVERNMENT 

(At the request of the Office of Administrative Hearings) 

ADMINISTRATIVE HEARINGS OFFICE JURISDICTION 
AND COMPENSATION 

AN ACT to amend and reenact sections 54-57-03 and 54-57-07 of the North Dakota 
Century Code, relating to the jurisdiction of the office of administrative 
hearings and compensation for providing hearing officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-57-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-57-93. Hearings before administrative hearings officers. 

1. Notwithstanding the authority granted in chapter 28-32 a 11 owing agency 
heads or other persons to preside in an administrative proceeding, all 
hearings of administrative agencies under chapter 28-32, except hearings 
conducted by the public service commission, the industrial commission, the 
commissioner of insurance, the workers compensation bureau, the state 
engineer, the department of transportation, job service North Dakota, and 
the commissioner of 1 abor, except i nvesti qatory heari nqs under section 
28-32-08 and ~ rulemaking hearings held in accordance with section 
28-32-02, must be conducted by the office of admi ni strati ve hearings in 
accordance with the admi ni strati ve hearings provi s i ens of chapter 28-32 
and any rules adopted pursuant to chapter 28-32. But, appeals hearings 
pursuant to section 61-03-22 and drainage appea 1 s from water resource 
boards to the state engineer pursuant to chapter 61-32 must be conducted 
by the office of administrative hearings. Additionally, hearings of the 
department of corrections and rehabilitation for the parole board in 
accordance with chapters 12-56.1 and 12-59, regarding parole violations; 
job discipline and dismissal appeals to the board of higher education; 
ea~eatieA ef tAe AaAaiea~~ea aet individuals with disabilities education 
act and section 504 due process hearings of the superintendent of public 
instruction; and chapter 37-19.1 veterans' preferences hearings for any 
agency must be conducted by the office of administrative hearings in 
accordance with applicable laws. 

2. The agency head sha 11 make a written request to the director requesting 
the designation of a hearings officer for each administrative hearing to 
be held. An agency may request a hearings officer to be designated to 
preside over the entire administrative proceeding. If a statute so 
requires, an agency shall, or unless a statute prohibits, an agency may, 
request that the hearings officer designated issue the final order in the 
matter. Informal disposition of an administrative proceeding may be made 
by an agency at any time before or after the designation of a hearings 
officer from the office of administrative hearings. 
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3. If a party to an administrative proceeding is in default, prior to the 
hearing, the agency may issue a default order and a written notice of 
default, including a statement of the grounds for default. The agency 
sha 11 determine a 11 the issues involved. If issued, the default notice 
and order must be served upon all the parties and the hearings officer, if 
one has been assigned. After service of the default notice and order, 
ti'le agel'ley Fila) eel'let:Aet ft:AI"ti'lel" J!l"eeeeei l'l!JS if a hearing is necessary to 
complete the administrative action with or without the participation of 
the party in default, al'le 11iti'l et" 11iti'let:1t a hearings officer from the 
office of administrative hearings J!l"esieiA!I must preside. Ti'le agel'ley 
si'lall eetel"ffiiRe all the isst~es iR~el~ee. 

4. When assigning administrative hearings officers to conduct administrative 
hearings or to preside in an administrative proceeding, the director shall 
attempt to assign a hearings officer having expertise in the subject 
matter to be dealt with. 

5. The director of administrative hearings may assign an administrative 
hearings officer to preside in an administrative proceeding, upon request, 
to any agency exempted from the provisions of this section, to any agency, 
or part of any agency, that is not an administrative agency subject to the 
provisions of chapter 28-32, to any unit of local government in this 
state, to any tribal government in this state, to the judicial branch, or 
to any agency to conduct a rulemaking hearing. 

SECTION 2. AMENDMENT. Section 54-57-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-57-97. Compensation for provision of hearings officers - Special fund 
established - Continuing appropriation. 

1. The office of admi ni strati ve hearings may require payment for services 
rendered by any admi ni strati ve hearings officer provided by it to any 
agency, &I" to any unit of local government in this state, to any tribal 
government in this state, or to the judicial branch, in the conduct of an 
administrative hearing and related proceedings..._ and those entities must 
make the required payment to the office. Payment may include payment for 
support staff necessary to render hearings officer services. General fund 
moneys may not be used for payment by state agencies pursuant to this 
subsection except for those payments required of the department of human 
services and the state department of health and consolidated laboratories. 
Moneys received by the office of admi ni strati ve hearings in payment for 
providing an administrative hearings officer to conduct an administrative 
hearing and related proceedings must be deposited into the operating fund 
of the office of administrative hearings. 

2. The office of admi ni strati ve hearings may require payment for mi 1 eage, 
meals, and lodging in connection with services rendered by an 
admi ni strati ve hearings officer provided to any agency, or any unit of 
local government, in the conduct of an administrative hearing and related 
proceedings, and those entities must make the required payment to the 
office. Payment for meals and lodging must be in the amounts allowable 
under section 44-08-04. Payment for mileage when using state vehicles 
must be in amounts set for user charges under section 24-02-03.5. A 11 
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other payments must be in amounts all owed for other state offici a 1 s and 
employees. Either general fund or special fund moneys, or other income, 
may be used for the payment of mi 1 eage, mea 1 s, and 1 odgi ng under this 
subsection. 

3. A special fund is established in the state treasury and designated as the 
administrative hearings fund. The director of administrative hearings 
shall deposit in the fund all moneys received by the office of 
administrative hearings in payment for providing temporary administrative 
hearings officers to conduct administrative hearings and related 
proceedings under this chapter, as we 11 as a 11 moneys received by the 
office in payment for mi 1 eage, mea 1 s, and 1 odgi ng in connection with 
providing any administrative hearings officer to conduct an administrative 
hearing and related proceedings. The moneys in the fund are a standing 
and continuing appropriation and are appropriated, as necessary, for the 
following purposes: 

a. For the director of administrative hearings to contract with and make 
payment to temporary administrative hearings officers, as necessary, 
for the purpose of providing requested administrative hearings 
officers to agencies or any unit of local government. 

b. For the director of administrative hearings to pay mileage, meals, and 
lodging to any hearings officers, as necessary, in connection with the 
services to be provided by this chapter. 

Approved March 30, 1993 
Filed April 1, 1993 
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TAXATION 

CHAPTER 541 

SENATE BILL NO. 2448 
(Senator Wogsland) 

(Representatives Nicholas, Thorpe) 

TAX PAYMENTS BY IMMEDIATE MEANS 

1709 

AN ACT to create and enact a new subsection to section 57-01-02 of the North Dakota 
Century Code, relating to authorizing the tax commissioner to require payments 
of one hundred thousand dollars or more due on a return, report, or other 
document to be paid by a method in which the funds are immediately available 
to the state, requiring a taxpayer to provide the tax commissioner with 
evidence of the payment, providing for penalties and interest on late 
payments, authorizing the tax commissioner to adopt rules necessary for the 
administration of this payment method; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-01-02 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

a. May require, consistent with the cash management policies of the 
office of management and budget, that any taxpayer owing one hundred 
thousand do 11 ars or more in connection with any return, report, or 
other document to be filed with the commissioner shall pay the tax 
liability to the state no later than the date the payment is required 
by law to be made in funds which are immediately available to the 
state on the date of payment. Payment in immediately available funds 
may be made by wire transfer of funds through the federa 1 reserve 
system or by any other means established by the commissioner which 
ensures the availability of the funds to the state on date of payment. 
Evidence of the payment must be furnished to the commissioner on or 
before the due date of the tax as established by law. Failure to 
timely make the payment in immediately available funds or failure to 
provide evidence of payment in a timely manner subjects the taxpayer 
to penalty and interest as provided by law for delinquent or deficient 
tax payments. If payment is timely made in other than immediately 
available funds, penalty and interest must be added to the amount of 
tax due from the due date of the tax payment to the date that funds 
from the tax payment become available to the state. 

b. May establish by rule periodic filing and payment dates that are 
subsequent to the dates otherwise established by law for any taxes 
collected by the commissioner in those instances where the 
commissioner deems it to be in the best interest of the state, 
provided that the alternative date may not be later than the last day 
of the month in which the tax was otherwise due. 

c. May adopt rules necessary for the administration of this subsection. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 542 

SENATE BILL NO. 2288 
(Senators Tomac, Thane) 

(Representatives Dalrymple, Hokana, Timm) 

POLLUTION. ABATEMENT TAX EXEMPTION 

TAXATION 

AN ACT to create and enact a new subsection to section 57-02-08 of the North Dakota 
Century Code, relating to a property tax exemption for the value of pollution 
abatement improvements to certain buildings or facilities; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-02-08 of the 1992 Special 
Supplement to the North Dakota Century Code is created and enacted as follows: 

a. A pollution abatement improvement. As used in this subsection, 
"pollution abatement improvement" means property, exclusive of land 
and improvements to the land such as ditching, surfacing, and 
leveling, that is: 

(1) Part of an agricultural or industrial facility which is used for 
or has for its ultimate purpose, the prevention, control, 
monitoring, reducing, or eliminating of pollution by treating, 
pretreating, stabilizing, isolating, collecting, holding, 
controlling, measuring, or disposing of waste contaminants; or 

(2) Part of an agri cultura 1 or industrial faci 1 ity and required to 
comply with local, state, or federal environmental quality laws, 
rules, regulations, or standards. 

b. The exemption under this subsection applies only to that portion of 
the valuation of property attributable to the pollution abatement 
improvement on which construction or installation was commenced after 
December 31, 1992, and does not apply to the valuation of any property 
that is not a necessary component of the pollution abatement 
improvement. The governing body of the city, for property within city 
1 imi ts, or the governing board of the county, for property outside 
city limits, shall determine whether the property proposed for 
exemption is a pollution abatement improvement and may grant an 
exemption for the pollution abatement improvement based upon the 
requirements of this subsection. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 543 

HOUSE BILL NO. 1103 
(Representative Tollefson) 

STATE LAND LEASE TAX EXEMPTION 

1711 

AN ACT to create and enact a new subsection to section 57-02-08 of the North Dakota 
Century Code, relating to a property tax exemption for certain property leased 
from the state for pasture or grazing purposes or upon which the state makes 
payments in lieu of taxes; to amend and reenact subsection 1 of section 
57-02-26 and section 57-02.3-01 of the North Dakota Century Code, relating to 
the taxable status of, and payments in lieu of taxes on, certain 'property 
leased from the state; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-02-08 of the 1992 Special 
Supplement to the North Dakota Century Code is created and enacted as follows: 

The leasehold interest in property owned by the state whi'ch has been 
leased for pasture or grazing purposes or upon which payments in lieu of 
property taxes are made by the state. 

SECTION 2. AMENDMENT. Subsection 1 of section 57-02-26 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Property held under a lease for a term of years, or under a contract for 
the purchase thereof, belonging to the United States or to the state or a 
political subdivision thereof, except such lands as have been leased for 
pasture or grazing purposes or upon which the state makes payments in 
lieu of property taxes, or to any religious, scientific, or benevolent 
society or institution, whether incorporated or unincorporated, or to any 
railroad corporation whose property is not taxed in the same manner as 
other property, must be considered, for all purposes of taxation, as the 
property of the person so holding the same. 

SECTION 3. AMENDMENT. Section 57-02.3-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-82.3-81. Definition. As used in this chapter, unless the context or 
subject matter otherwise clearly indicates, "property subject to valuation" means 
real property owned by the board of university and school lands or by the state 
treasurer as trustee for the state of North Dakota, title to which was obtained 
after January 1, 1980, by foreclosure or deed in lieu of foreclosure of a mortgage 
given to the Bank of North Dakota, including a mortgage assigned to the state 
treasurer under section 54-30-02. "Property subject to valuation" also means real 
property owned by the board of university and school lands or by the state treasurer 
as trustee for the state of North Dakota. title to which was obtained on or before 
January 1. 1980. and which is 1 eased to a 1 easeho 1 der who uses the property for 
growing hay or crops. 
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SECTION 4. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 544 

HOUSE BILL NO. 1127 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

PERMANENT AND TOTAL DISABILITY 

1713 

AN ACT to amend and reenact section 57-02-08.1 of the North Dakota Century Code, 
relating to the definition of a permanent and totally disabled person for 
property tax credit purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 57-92-98.1. Property tax credits for persons sixty-five years of age or older 
with limited income. 

1. Any person sixty-five years of age or older in the year in which the tax 
was levied, or any person who is permanently and totally disabled in the 
year in which the tax was levied, as certified by a licensed physician 
seleetea approved by the local governing body, with an income of thirteen 
thousand dollars or less per annum from all sources, including the income 
of any dependent person, including any county, state, or federal public 
assistance benefits, soci a 1 security, or other retirement benefits, sha 11 
receive a reduction in the assessment on the taxable valuation on the 
homestead as defined in section 47-18-01, except that this exemption 
applies to any person who otherwise qualifies under the provisions of this 
subsection regardless of whether the person is the head of a family. The 
exemption under this subsection continues to apply if the person does not 
reside in the homestead and the person's absence is due to confinement in 
a nursing home, hospital, or other care facility, for as long as the 
portion of the homestead previously occupied by the person is not rented 
to another person. The exemption to which any person may be entitled must 
be determined according to the following schedule: 

a. If the person's income is not in excess of seven thousand dollars, a 
reduction of one hundred percent of the taxable valuation of the 
person's homestead up to a maximum reduction of two thousand dollars 
of taxable valuation. 

b. If the person's income is in excess of seven. thousand dollars and not 
in excess of eight thousand five hundred do 11 ars, a reduction of 
eighty percent of the taxable valuation of the person's homestead up 

1 NOTE: Section 57-02-08.1 was also amended by section 1 of Senate Bill No. 2360, 
chapter 545. 
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to a maximum reduction of one thousand six hundred dollars of taxable 
valuation. 

c. If the person's income is in excess of eight thousand five hundred 
dollars and not in excess of ten thousand dollars, a reduction of 
sixty percent of the taxable valuation of the person's homestead up to 
a maximum reduction of one thousand two hundred dollars of taxable 
valuation. 

d. If the person's income is in excess of ten thousand dollars and not in 
excess of eleven thousand five hundred dollars, a reduction of forty 
percent of the taxable valuation of the person's homestead up to a 
maximum reduction of eight hundred dollars of taxable valuation. 

e. If the person's income is in excess of e 1 even thousand five hundred 
dollars and not in excess of thirteen thousand dollars, a reduction of 
twenty percent of the taxable valuation of the person's homestead up 
to a maximum reduction of four hundred dollars of taxable valuation. 

In no case may a husband and wife who are living together both be entitled 
to the credit as provided for in this subsection upon their homestead. 
The provisions of this subsection may not reduce the 1 i ability of any 
person for special assessments levied upon any property. Any person 
eligible for the exemption herein provided shall sign a statement that the 
person is sixty-five years of age or older or is permanently and totally 
disabled, that the person's income, including that of any dependent, as 
determined in this chapter does not exceed thirteen thousand dollars per 
annum and that the value of the person's assets, excluding the va 1 ue of 
the person's "homestead" as defined in section 47-18-01, does not exceed 
fifty thousand dollars including the value of any assets divested within 
the last three years. The term "dependent" includes the spouse, if any, 
of the person claiming the exemption. The assessor shall attach the 
statement to the assessment sheet and shall show the reduction on the 
assessment sheet. All benefits available in this section terminate at the 
end of the taxable year of the death of the applicant. 

2. Any person sixty-five years of age or older, or any person who is 
permanently and totally disabled as certified by a licensed physician 
seleetea approved by the local governing body, with an income of thirteen 
thousand dollars or less per annum from all sources, including the income 
of any dependent person, including any county, state, or federal public 
assistance benefits, social security, or other retirement benefits, but 
excluding any federal rent subsidy, and who rents living quarters is 
eligible for refund for that part of the annual rent which is deemed by 
this subsection to constitute the payment of property tax and which is 
further deemed to represent a burdensome share of his income. For the 
purpose of this subsection, twenty percent of the annual rent, exclusive 
of any federa 1 rent subsidy and of charges for any uti 1 it i es, services, 
furniture, furnishings, or personal property appliances furnished by the 
landlord as part of the rental agreement, whether or not expressly set out 
in the rental agreement, must be considered as payment made for property 
tax. When any part of the twenty percent of the annual rent exceeds four 
percent of the annual income of a qualified applicant, said applicant 
shall receive a refund from the state general fund for that amount in 
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excess of four percent of the person's annual income, but the refund may 
not be in excess of two hundred thirty dollars. If the calculation for 
the refund is less than five dollars, a minimum of five dollars must be 
sent to the qualifying applicant. In no case may a husband and wife who 
are living together both be entitled to the refund as provided for in this 
subsection. Each application for refund under this subsection must be 
made to the tax commissioner before the first day of June of each year by 
the person claiming the refund, but the tax commissioner may grant an 
extension of time to file an application for good cause. The tax 
commissioner shall certify to the state treasurer the amount of the refund 
due, if any, and the state treasurer shall issue the refund from the state 
general fund to the applicant. In no case may this subsection apply to 
rents or fees paid by a person for any living quarters, including a 
nursing home licensed pursuant to section 23-16-01, if that living quarter 
has been declared exempt from property taxation and is not making a 
payment in lieu of property taxes. 

3. All forms necessary to effectuate this section must be prescribed and 
designed by the tax commissioner who shall annually distribute an adequate 
supply of them to each county director of tax equalization. The county 
directors of tax equalization shall make these forms available upon 
request. 

4. In determining a person's income for e 1 i gi bi 1 i ty under this section, the 
amount of medical expenses actually incurred by that person or any 
dependent person and not compensated for by insurance or otherwise must be 
deducted. For purposes of this section, the term "medical expenses" has 
the same meaning as it has for state income tax purposes. 

5. No person whose homestead as defined in section 47-18-01 is a farm 
structure exempt from taxation under subsection 15 of section 57-02-08 may 
receive any property tax credit under this section. 

§_,_ For the purposes of this section. "permanent 1 y and totally di sab 1 ed" means 
the inability to engage in any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which can be 
expected to result in death or has lasted or can be expected to last for a 
continuous period of not less than twelve months. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 545 

SENATE BILL NO. 2360 
(Senators Holmberg, Kelly, Maxson, Robinson) 

(Representatives C. Carlson, Kroeber) 

TAXATION 

AGED AND DISABLED PROPERTY TAX CREDITS 

AN ACT to amend and reenact section 57-02-08.1 of the North Dakota Century Code, 
relating to property tax credits for persons with limited income who are 
sixty-five years of age or over or permanently and totally disabled; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 57-92-98.1. Property tax credits for persons sixty-five years of age or older 
with limited income. 

1. Any person sixty-five years of age or older in the year in which the tax 
was levied, or any person who is permanently and totally disabled in the 
year in which the tax was levied, as certified by a physician selected by 
the local governing body, with an income of thirteen thousand five 
hundred dollars or less per annum from all sources, including the income 
of any dependent person, including any county, state, or federal public 
assistance benefits, social security, or other retirement benefits, shall 
receive a reduction in the assessment on the taxable valuation on the 
homestead as defined in section 47-18-01, except that this exemption 
applies to any person who otherwise qualifies under the provisions of this 
subsection regardless of whether the person is the head of a family. The 
exemption under this subsection continues to apply if the person does not 
reside in the homestead and the person's absence is due to confinement in 
a nursing home, hospita 1 , or other care faci 1 ity, for as 1 ong as the 
portion of the homestead previously occupied by the person is not rented 
to another person. The exemption to which any person may be entitled must 
be determined according to the following schedule: 

a. If the person's income is not in excess of seven thousand five 
hundred dollars, a reduction of one hundred percent of the taxable 
valuation of the person's homestead up to a maximum reduction of two 
thousand dollars of taxable valuation. 

b. If the person's income is in excess of seven thousand five hundred 
do 11 ars and not in excess of ~ nine thousand five AllflaPea 
dollars, a reduction of eighty percent of the taxable valuation of the 

1 NOTE: Section 57-02-08.1 was also amended by section 1 of House Bill No. 1127, 
chapter 544. 
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person's homestead up to a maximum reduction of one thousand six 
hundred dollars of taxable valuation. 

c. If the person's income is in excess of ~ nine thousand #¥e 
~ dollars and not in excess of ten thousand five hundred 
dollars, a reduction of sixty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of one thousand two 
hundred dollars of taxable valuation. 

d. If the person's income is in excess of ten thousand five hundred 
dollars and not in excess of e1-e¥efl twe 1 ve thousand five RI:IAEII"eEI 
dollars, a reduction of forty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of eight hundred dollars 
of taxable valuation. 

e. If the person's income is in excess of e1-e¥efl twelve thousand #¥e 
~ dollars and not in excess of thirteen thousand five hundred 
dollars, a reduction of twenty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of four hundred dollars 
of taxable valuation. 

In no case may a husband and wife who are living together both be entitled 
to the credit as provided for in this subsection upon their homestead. 
The provisions of this subsection may not reduce the liability of any 
person for special assessments 1 evi ed upon any property. Any person 
eligible for the exemption herein provided shall sign a statement that the 
person is sixty-five years of age or older or is permanently and totally 
disabled, that the person's income, including that of any dependent, as 
determined in this chapter does not exceed thirteen thousand five hundred 
dollars per annum and that the value of the person's assets, excluding the 
value of the person's "homestead" as defined in section 47-18-01, does not 
exceed fifty thousand dollars including the value of any assets divested 
within the last three years. The term "dependent" includes the spouse, if 
any, of the person claiming the exemption. The assessor shall attach the 
statement to the assessment sheet and shall show the reduction on the 
assessment sheet. All benefits available in this section terminate at the 
end of the taxable year of the death of the applicant. 

2. Any person sixty-five years of age or older, or any person who is 
permanently and totally disabled as certified by a physician selected by 
the local governing body, with an income of thirteen thousand five 
hundred dollars or less per annum from all sources, including the income 
of any dependent person, i ncl udi ng any county, state, or fed era 1 public 
assistance benefits, soci a 1 security, or other retirement benefits, but 
excluding any federal rent subsidy, and who rents living quarters is 
eligible for refund for that part of the annual rent which is deemed by 
this subsection to constitute the payment of property tax and which is 
further deemed to represent a burdensome share of ft+s the person's 
income. For the purpose of this subsection, twenty percent of the annual 
rent, exclusive of any federal rent subsidy and of charges for any 
utilities, services, furniture, furnishings, or personal property 
appliances furnished by the landlord as part of the rental agreement, 
whether or not expressly set out in the rental agreement, must be 
considered as payment made for property tax. When any part of the twenty 
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percent of the annual rent exceeds four percent of the annual income of a 
qualified applicant, said applicant shall receive a refund from the state 
genera 1 fund for that amount in excess of four percent of the person's 
annual income, but the refund may not be in excess of two hundred ~ 
forty do 11 ars. If the ca 1 cu 1 at ion for the refund is 1 ess than five 
dollars, a minimum of five dollars must be sent to the qualifying 
applicant. In no case may a husband and wife who are living together both 
be ent it 1 ed to the refund as provided for in this subsection. Each 
application for refund under this subsection must be made to the tax 
commissioner before the first day of June of each year by the person 
claiming the refund, but the tax commissioner may grant an extension of 
time to file an application for good cause. The tax commissioner shall 
certify to the state treasurer the amount of the refund due, if any, and 
the state treasurer shall issue the refund from the state general fund to 
the applicant. In no case may this subsection apply to rents or fees paid 
by a person for any 1 i vi ng quarters, i ncl udi ng a nursing home 1 i censed 
pursuant to section 23-16-01, if that 1 iving quarter has been declared 
exempt from property taxation and is not making a payment in 1 ieu of 
property taxes. 

3. All forms necessary to effectuate this section must be prescribed and 
designed by the tax commissioner who shall annually distribute an adequate 
supply of them to each county director of tax equalization. The county 
directors of tax equalization shall make these forms available upon 
request. 

4. In determining a person's income for eligibility under this section, the 
amount of medical expenses actually incurred by that person or any 
dependent person and not compensated for by insurance or otherwise must be 
deducted. For purposes of this section, the term "medical expenses" has 
the same meaning as it has for state income tax purposes. 

5. No person whose homestead as defined in section 47-18-01 is a farm 
structure exempt from taxation under subsection 15 of section 57-02-08 may 
receive any property tax credit under this section. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1994. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 546 

SENATE BILL NO. 2261 
(Senators Lindgren, Dotzenrod) 

(Representatives Kretschmar, Brodshaug) 

SPECIAL ASSESSMENT HOMESTEAD CREDIT 

1719 

AN ACT to amend and reenact subsection 1 of section 57-02-08.3 of the North Dakota 
Century Code, relating to the homestead credit for special assessments; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-02-08.3 of tl:le 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Any person who has qualified for the property tax credit provided for in 
section 57-02-08.1 may elect to also qualify for an additional homestead 
credit against that person's homestead for the portion of any special 
assessment levied by a eity I:IFtEiel" title 49 tl'tat taxing district which 
becomes due for the same year. The tota 1 amount of credits a 11 owed for 
any one property must not exceed six thousand dollars excluding any 
interest charged by the body levying the special assessment. This credit 
shall be granted only at the election of the qualifying person. The 
person making the election shall do so by filing with the county auditor a 
claim for the special assessment credit on a form prescribed by the tax 
commissioner. The claim sha 11 be fi 1 ed with the county auditor on or 
before February first of the year in which the special assessment 
installment thereof becomes payable. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 547 

SENATE BILL NO. 2482 
(Senators Grindberg, Lindgren, Nalewaja, Redlin) 

(Representatives Austin, Carlisle) 

TAXATION 

COUNTY BOARD OF EQUALIZATION MEETINGS 

AN ACT to amend and reenact section 57-12-01 of the North Dakota Century Code, 
relating to the time of meetings of the county board of equalization. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-12-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-12-91. Membership of board - Meet;ng - Required attendance of certain 
off;c;als. The board of county commissioners shall meet 6ft within the first 
T~:~eselay i A ten days of June of each year and shall constitute a board of 
equalization of the assessments made within the county. The chairman of the board 
shall preside. The county board of equalization shall conduct a continuous 
day-to-day meeting, not to include Saturdays, Sundays, or legal holidays, until it 
has completed all duties prescribed by this chapter. The first order of business 
shall be the equalization of assessments of property assessed by city boards of 
equalization. The second order of business shall be the equalization of assessments 
of property assessed by township boards of equalization. The chairman of each city 
board of equalization, or his appointed representative, and each city assessor shall 
be present at such meeting during the first order of business. The chairman of each 
township board of equalization, or his appointed representative, and each township 
assessor shall be present at such meeting during the second order of business. Each 
person required by this section to attend the meeting of the county board of 
equa 1 i zati on shall be compensated at a rate not to exceed ten dollars per day for 
each day actually and necessarily spent in attendance at such meeting plus the same 
mileage and expenses as are authorized for subdivision employees and officials. 
Such per diem and expenses shall be paid by the city or township in the same manner 
as other city or township expenses are paid. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 548 

SENATE BILL NO. 2024 
(Legislative Council) 

(Advisory Commission on Intergovernmental Relations) 

POLITICAL SUBDIVISION OPTIONAL LEVIES 

1721 

AN ACT providing optional property tax levy increase authority for political 
subdivisions and providing limitations on that authority; and to provide an 
effective date and an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Protection of taxpayers and taxing districts. Each taxing 
district may levy the lesser of the amount in dollars as certified in the budget of 
the governing body, or the amount in dollars as allowed in this section, subject to 
the following: 

1. No taxing district may levy more taxes expressed in dollars than the 
amounts allowed by this section. 

2. For purposes of this section, "base year" means the taxing district's 
taxable year with the highest amount levied in dollars in property taxes 
of the three taxable years immediately preceding the budget year and 
"budget year" means the taxing district's year for which the levy is being 
determined under this section. 

3. For taxable year 1993, a taxing district may elect to levy at most three 
percent more than the amount levied in dollars in the base year. For 
taxable year 1994, a taxing district may elect to levy at most two percent 
more than the amount levied in dollars in the base year. Any levy of a 
percentage increase under this section must be specifically approved by a 
resolution approved by the governing body of the taxing district. Before 
adding the increase, the dollar amount levied in the base year must be: 

a. Reduced by an amount equal to the sum determined by the application of 
the base year's mill rate for that taxing district to the final base 
year taxable valuation of any property that is not included in the 
assessment for the budget year but was included in the assessment for 
the base year. 

b. Increased by an amount equal to the sum determined by the application 
of the base year's mill rate for that taxing district to the final 
budget year taxable valuation of any property that was not included in 
the assessment for the base year but which is included in the 
assessment for the budget year. 

c. Reduced to reflect expired temporary mill levy increases authorized by 
the electors of the taxing district. 
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4. A taxing district may levy an amount in dollars equal to the amount levied 
in any of the previous three years reduced to reflect expired temporary 
mill levy increases authorized by the electors of the taxing district and 
increased by an amount equal to the sum determined by the application of 
any unused mill levy authority from that year, which was authorized by law 
or by the electors of that taxing district but not levied for that year, 
to the budget year taxable valuation of the taxable property in that 
taxing district. A taxing district electing to increase its levy under 
this subsection may not add the percentage increase permitted by 
subsection 3 to the amount levied under this subsection. 

5. In addition to any other increase under this section, a taxing district 
may increase its levy in dollars to reflect new or increased mill levies 
authorized by the legislative assembly or authorized by the electors of 
the taxing district. 

6. Under the provisions of this section a taxing district may supersede any 
applicable mill levy limitations otherwise provided by law, or a taxing 
district may 1 evy up to the mill 1 evy 1 imitations otherwise provided by 
law without reference to this section, but the provisions of this section 
do not apply to the following: 

a. Any irrepealable tax to pay bonded indebtedness levied pursuant to 
section 16 of article X of the Constitution of North Dakota. 

b. The one-mill 1 evy for the state medica 1 center authorized by 
section 10 of article X of the Constitution of North Dakota. 

7. A school district choosing to increase its 1 evy authority under this 
section may apply the allowable percentage increase only to the amount in 
dollars levied for general fund purposes under section 57-15-14 or, if the 
levy in the base year included separate general fund and special fund 
levies under sections 57-15-14 and 57-15-14.2, the school district may 
apply the allowable percentage increase to the total amount levied in 
dollars in the base year for both the general fund and special fund 
accounts. Schoo 1 district 1 evi es under any section other than section 
57-15-14 may be made within applicable limitations but those levies are 
not subject to the allowable percentage increase under this section. 

8. Optional levies under this section may be used by any city or county that 
has adopted a home rule charter unless the provisions of the charter 
supersede state laws related to property tax levy limitations. 

SECTION 2. EFFECTIVE DATE - EXPIRATION DATE. This Act is effective for the 
first two taxable years beginning after December 31, 1992, and is thereafter 
ineffective. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 549 

HOUSE BILL NO. 1424 
(Representatives Kroeber, Wardner) 

(Senators Heinrich, Holmberg) 

SCHOOL FUND TRANSFERS 

1723 

AN ACT to amend and reenact subsection 3 of section 57-15-14.2 of the North Dakota 
Century Code, relating to the transfer of school district general funds and 
state school aid funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-15-14.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. A 11 proceeds of any 1 evy estab 1 i shed pursuant to this section sha 11 be 
placed in the school district's general fund account and may be expended 
to achieve the purposes for which the taxes authorized by this section are· 
levied. Proceeds from levies established pursuant to this section and 
funds provided to school districts pursuant to chapter 15-40.1 may not be 
transferred to the building fund within the school district. 

Approved April 2, 1993 
Filed April 2, 1993 
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CHAPTER 550 

HOUSE BILL NO. 1034 
(Legislative Council) 

(Interim Education Committee) 

SCHOOL BUILDING FUNDS FOR INSURANCE 

TAXATION 

AN ACT to amend and reenact subsection 1 of section 57-15-17 of the North Dakota 
Century Code, relating to the use of school building funds for certain 
insurance premiums. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 57-15-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. a. All revenue accruing from appropriations or tax levies for a school 
building fund together with such amounts as may be realized for 
building purposes from all other sources, ~ must be placed in a 
separate fund known as a school building fund, and ~ must be 
deposited, held, or invested in the same manner as the sinking funds 
of such school district or in the purchase of shares or securities of 
federal or state-chartered savings and loan associations within the 
limits of federal insurance. 

b. The funds ~ may only be used selely aAel eMell:lsi'rely for any of 
the following purposes: 

(1) The erection of new school buildings, or additions to old school 
buildings, or the making of major repairs to existing buildings. 

(2) The payment of rentals upon contracts with the state board of 
public school education. 

(3) The payment of rentals upon contracts with municipalities for 
vocational education facilities financed pursuant to chapter 
40-57. 

(4) Within the limitations of school plans as provided in subsection 
2 of section 57-15-16. 

(5) The payment of principal, premium, if any, and interest on bonds 
issued pursuant to subsection 7 of section 21-03-07. 

ill The payment of premiums for fire and allied lines, liability, 
and multiple peril insurance on any building and its use, 
occupancy, fixtures, and contents. 

1 NOTE: Subsection 1 of section 57-15-17 was also amended by section 1 of Senate 
Bill No. 2176, chapter 551. 



TAXATION CHAPI'ER 550 1725 

c. The custodian of the funds sRall Be ~aia ~ out By tRe e~steaiaA 
~ the funds only upon order of the school board, signed by the 
president and the business manager of the school district, aAEl tRe.,. 
The order must recite upon its face the purpose for which payment is 
made. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 551 

SENATE BILL NO. 2176 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

TAXATION 

SCHOOL BUILDING FUND USE FOR INSURANCE 

AN ACT to amend and reenact subsection 1 of section 57-15-17 of the North Dakota 
Century Code, relating to school district use of building funds for certain 
insurance premiums. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 57-15-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. a. All revenue accruing from appropriations or tax levies for a school 
building fund together with such amounts as may be realized for 
building purposes from all other sources, 5flaH must be placed in a 
separate fund known as a school bui 1 ding fund, and 5flaH must be 
deposited, held, or invested in the same manner as the sinking funds 
of such school district or in the purchase of shares or securities of 
federa 1 or state-chartered savings and 1 oan associations within the 
limits of federal insurance. 

b. The funds -sRa++ may only be used selely aRe exelttsi'lely for ~ 
the following purposes: 

(1) The erection of new school buildings or facilities, or additions 
to old school buildings or facilities, or the making of major 
repairs to existing buildings or facilities, or improvements to 
school land and site. For purposes of this paragraph, facilities 
may include parking lots, athletic complexes, or any other real 
property owned by the school district. 

(2) The payment of rentals upon contracts with the state board of 
public school education. 

(3) The payment of rentals upon contracts with municipalities for 
vocational education facilities financed pursuant to chapter 
40-57. 

(4) Within the limitations of school plans as provided in 
subsection 2 of section 57-15-16. 

1 NOTE: Subsection 1 of section 57-15-17 was also amended by section 1 of House 
Bill No. 1034, chapter 550. 
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(5) The payment of principal, premium, if any, and interest on bonds 
issued pursuant to subsection 7 of section 21-03-07. 

1§1 The payment of premiums for fire and allied lines, liability, and 
multiple peril insurance on any building and its use, occupancy, 
fixtures, and contents. 

c. The custodian of the funds shall ee ~aia ~ out ey the e~steaiaA 
~ the funds only upon order of the school board, signed by the 
president and the business manager of the school district, aAa tRe. 
The order must recite upon its face the purpose for which payment is 
made. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 552 

SENATE BILL NO. 2060 
(Senators Yockim, Goetz) 

(Representatives Mahoney, Torgerson) 

TAXATION 

REDEMPTION NOTICE FOR SEVERED MINERALS 

AN ACT to amend and reenact subsections 3 and 5 of section 57-27-02 of the North 
Dakota Century Code, relating to an exception to the notice of redemption 
provisions for owners of certain severed mineral interests; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 3 and 5 of section 57-27-02 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. Within ten days after a request by the county auditor, the register of 
deeds and the clerk of the district court shall furnish the county auditor 
with a certified list giving the names and addresses of all' persons who 
appear to be interested as owners, mortgagees, lienholders, or otherwise 
in the property except a person whose only interest is in a mineral 
interest that was severed from the surface estate before the filing of any 
unsatisfied lien or mortgage or before January first of the year following 
the year for which the taxes were levied and to which the tax sale 
certificate issued or deemed to have been issued relates, upon whom the 
notice of the expiration of the period of redemption must be served. 

5. The county auditor shall serve the notice of the expiration of the period 
of redemption upon each mortgagee, lienholder, and other person with an 
interest in the property except a person whose only interest is in a 
mineral interest that was severed from the surface estate before the 
filing of any unsatisfied lien or mortgage or before January first of the 
year following the year for which the taxes were levied and to which the 
tax sale certificate issued or deemed to have been issued relates, and 
upon whom personal service is not required by this section, as shown by 
the records of the register of deeds or the clerk of the district court of 
the county. The notice must be served by registered mail. 

SECTION 2. EFFECTIVE DATE. This Act is effective for any notice of 
expiration of the period of redemption served after June 30, 1993. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 553 

SENATE BILL NO. 2189 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

TAX LIABILITY AND LIENS 

1729 

AN ACT to create and enact two new sections to chapter 57-36, two new sections to 
chapter 57-43.1, and two new sections to chapter 57-43.2 of the North Dakota 
Century Code, relating to corporate officer liability and tax liens. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-36 of the North Dakota Century Code is 
created and enacted as follows: 

Corporate officer liability. If a corporation holding a license issued under 
this chapter fa i 1 s for any reason to fi 1 e the required returns or to pay the tax 
due, any of its officers having control or supervision of, or charged with the 
responsi bi 1 i ty for making, such returns and payments is personally 1 i able for the 
failure. The dissolution of a corporation does not discharge an officer's liability 
for a prior failure of the corporation to make a return or remit the tax due. The 
sum due for such a liability may be assessed and collected under the provisions of 
this chapter for the assessment and collection of other liabilities. 

SECTION 2. A new section to chapter 57-36 of the North Dakota Century Code is 
created and enacted as follows: 

Lien of tax - Collection - Action authorized. 

1. When a taxpayer liable to pay a tax or penalty imposed refuses or neglects 
to pay the tax, the amount, including any interest, penalty, or addition 
to the tax, together with the costs that may accrue in addition to the 
tax, is a lien in favor of the state of North Dakota upon all property and 
rights to property, whether real or personal, belonging to the taxpayer, 
and in the case of property in which a deceased taxpayer held an interest 
as joint tenant or otherwise with right of survivorship at the time of 
death, the lien continues as a lien against the property in the hands of 
the survivors to the extent of the deceased taxpayer's interest therein, 
which interest is determined by dividing the value of the entire property 
at the time of the taxpayer's death by the number of joint tenants or 
persons interested therein. 

2. The lien attaches at the time the tax becomes due and payable and 
continues until the liability for the amount is satisfied. For the 
purposes of this section the words "due" and "due and payable" mean the 
first instant at which the tax becomes due. 

3. To preserve the lien against subsequent mortgagees, purchasers, or 
judgment creditors, for va 1 ue and without notice of the 1 i en, on any 
property situated in a county, the commissioner shall file a notice of the 
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1 i en with the register of deeds of the county in which the property is 
located. 

4. The register of deeds of each county shall prepare and keep in the 
register of deed's office a book known as "index of tax liens", so ruled 
as to show in appropriate columns all of the following data, under the 
names of taxpayers, arranged alphabetically: 

a. The name of the taxpayer. 

b. The name "state of North Dakota" as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of lien when due. 

f. The date of satisfaction. 

The register of deeds shall endorse on each notice of lien the day, hour, 
and minute when received and preserve the same, and shall index the notice 
in the index book and the lien is effective from the time of indexing. 

5. The commissioner is exempt from the payment of the filing fees as 
otherwise provided by law for the filing of a lien or the satisfaction of 
a 1 ien. 

6. Upon payment of a tax as to which the commissioner has filed notice with 
the register of deeds, the commissioner shall file with the register of 
deeds a satisfaction of tax and the register of deeds shall enter the 
satisfaction on the notice on file and indicate the fact on the index. 

7. Upon the request of the commissioner, the attorney general shall bring an 
action at law or in equity, as the facts may justify, without bond to 
enforce payment of any taxes and any penalties, or to foreclose the lien 
in the manner provided for mortgages on real or personal property, and in 
the action the attorney general shall have the assistance of the state's 
attorney of the county in which the action is pending. 

8. The foregoing remedies of the state are cumulative and no action taken by 
the commissioner or attorney general may be construed to be an election on 
the part of the state or any of its officers to pursue any remedy 
hereunder to the exclusion of any other remedy provided by law. 

SECTION 3. A new section to chapter 57-43.1 of the North Dakota Century Code 
is created and enacted as follows: 

Corporate officer liability. If a corporation holding a license issued under 
this chapter fails for any reason to file the required returns or to pay the tax 
due, any of its officers having control or supervision of, or charged with the 
responsibility for making, such returns and payments is personally liable for the 
failure. The dissolution of a corporation does not discharge an officer's liability 
for a prior failure of the corporation to make a return or remit the tax due. The 
sum due for such a liability may be assessed and collected under the provisions of 
this chapter for the assessment and collection of other liabilities. 
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SECTION 4. A new section to chapter 57-43.1 of the North Dakota Century Code 
is created and enacted as follows: 

Lien of tax - Collection - Action authorized. 

1. When a taxpayer liable to pay a tax or penalty imposed refuses or neglects 
to pay the tax, the amount, including any interest, penalty, or addition 
to the tax, together with the costs that may accrue in addition to the 
tax, is a lien in favor of the state of North Dakota upon all property and 
rights to property, whether real or personal, belonging to the taxpayer, 
and in the case of property in which a deceased taxpayer held an interest 
as joint tenant or otherwise with right of survivorship at the time of 
death, the lien continues as a lien against the property in the hands of 
the survivors to the extent of the deceased taxpayer's interest therein, 
which interest is determined by dividing the value of the entire property 
at the time of the taxpayer's death by the number of joint tenants or 
persons interested therein. 

2. The lien attaches at the time the tax becomes due and payable and 
cent i nues unt i 1 the l i abi 1 i ty for the amount is satisfied. For the 
purposes of this section, the words "due" and "due and payable" mean the 
first instant at which the tax becomes due. 

3. To preserve the lien against subsequent mortgagees, purchasers, or 
judgment creditors, for value and without notice of the lien, on any 
property situated in a county, the commissioner shall file a notice of the 
lien with the register of deeds of the county in which the property is 
located. 

4. The register of deeds of each county shall prepare and keep in the 
register of deed's office a book known as "index of tax liens", so ruled 
as to show in appropriate columns all of the following data, under the 
names of taxpayers, arranged alphabetically: 

a. The name of the taxpayer. 

b. The name "state of North Dakota" as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of lien when due. 

f. The date of satisfaction. 

The register of deeds shall endorse on each notice of lien the day, hour, 
and minute when received and preserve the same, and shall index the notice 
in the index book and the lien is effective from the time of indexing. 

5. The commissioner is exempt from the payment of the filing fees as 
otherwise provided by law for the filing of a lien or the satisfaction of 
a lien. 

6. Upon payment of a tax as to which the commissioner has filed notice with 
the register of deeds, the commissioner shall file with the register of 
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deeds a satisfaction of tax and the register of deeds shall enter the 
satisfaction on the notice on file and indicate the fact on the index. 

7. Upon the request of the commissioner, the attorney general shall bring an 
action at law or in equity, as the facts may justify, without bond to 
enforce payment of any taxes and any penalties, or to foreclose the lien 
in the manner provided for mortgages on real or personal property, and in 
the action the attorney general shall have the assistance of the state's 
attorney of the county in which the action is pending. 

8. The foregoing remedies of the state are cumulative and no action taken by 
the commissioner or attorney general may be construed to be an election on 
the part of the state or any of its officers to pursue any remedy 
hereunder to the exclusion of any other remedy provided by law. 

SECTION, 5. A new section to chapter 57-43.2 of the North Dakota Century Code 
is created and enacted as follows: 

Corporate officer liability. If a corporation holding a license issued under 
this chapter fai 1 s for any reason to fi 1 e the required returns or to pay the tax 
due, any of its officers having control or supervision of, or charged with the 
responsibility for making, such returns and payments is personally liable for the 
failure. The dissolution of a corporation does not discharge an officer's liability 
for a prior failure of the corporation to make a return or remit the tax due. The 
sum due for such a liability may be assessed and collected under the provisions of 
this chapter for the assessment and collection of other liabilities. 

SECTION 6. A new section to chapter 57-43.2 of the North Dakota Century Code 
is created and enacted as follows: 

Lien of tax - Collection - Action authorized. 

1. When a taxpayer liable to pay a tax or penalty imposed refuses or neglects 
to pay the tax, the amount, including any interest, penalty, or addition 
to the tax, together with the costs that may accrue in addition to the 
tax, is a lien in favor of the state of North Dakota upon all property and 
rights to property, whether real or personal, belonging to the taxpayer, 
and in the case of property in which a deceased taxpayer held an interest 
as joint tenant or otherwise with right of survivorship at the time of 
death, the lien continues as a lien against the property in the hands of 
the survivors to the extent of the deceased taxpayer's interest therein, 
which interest is determined by dividing the value of the entire property 
at the time of the taxpayer's death by the number of joint tenants or 
persons interested therein. 

2. The lien attaches at the time the tax becomes due and payable and 
continues until the liability for the amount is satisfied. For the 
purposes of this section, the words "due" and "due and payable" mean the 
first instant at which the tax becomes due. 

3. To preserve the lien against subsequent mortgagees, purchasers, or 
judgment creditors, for value and without notice of the lien, on any 
property situated in a county, the commissioner shall file a notice of the 
1 i en with the register of deeds of the county in which the property is 
located. 
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4. The register of deeds of each county shall prepare and keep in the 
register of deed's office a book known as "index of tax liens", so ruled 
as to show in appropriate columns all of the following data, under the 
names of taxpayers, arranged alphabetically: 

a. The name of the taxpayer. 

b. The name "state of North Dakota" as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of lien when due. 

f. The date of satisfaction. 

The register of deeds shall endorse on each notice of lien the day, hour, 
and minute when received and preserve the same, and shall index the notice 
in the index book and the lien is effective from the time of indexing. 

5. The commissioner is exempt from the payment of the filing fees as 
otherwise provided by law for the filing of a lien or the satisfaction of 
a 1 ien. 

6. Upon payment of a tax as to which the commissioner has filed notice with 
the register of deeds, the commissioner shall file with the register of 
deeds a satisfaction of tax and the register of deeds shall enter the 
satisfaction on the notice on file and indicate the fact on the index. 

7. Upon the request of the commissioner, the attorney general shall bring an 
action at law or in equity, as the facts may justify, without bond to 
enforce payment of any taxes and any penalties, or to foreclose the lien 
in the manner provided for mortgages on real or personal property, and in 
the action the attorney general shall have the assistance of the state's 
attorney of the county in which the action is pending. 

8. The foregoing remedies of the state are cumulative and no action taken by 
the commissioner or attorney general may be construed to be an election on 
the part of the state or any of its officers to pursue any remedy 
hereunder to the exclusion of any other remedy provided by law. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 554 

SENATE BILL NO. 2075 
(Finance and Taxation Committee) 

(At the request of the State Treasurer) 

ESTATE TAX SMALL DISTRIBUTIONS 

TAXATION 

AN ACT to amend and reenact subsection 2 of section 57-37.1-08 of the North Dakota 
Century Code, relating to distribution of estate taxes; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 57-37.1-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Following the end of each calendar quarterly period, the state treasurer 
shall pay over to the county treasurer of the appropriate county, for its 
general fund, the amount of tax collected on the transfer of the property 
in that county. If any part of the decedent's property at the time of 
decedent's death had a legal situs within the limits of a city, the share 
of tax based on such property must be divided by the state treasurer 
between the city and the county in proportion to their respective mill 
levies, except school levies, for the calendar year preceding the year of 
death. If any part of decedent's property had a 1 ega 1 situs outside the 
limits of a city, the share of tax based on said property must go entirely 
to the county. If the tax determined to be due pursuant to this chapter 
is in an amount which is one hundred dollars or less, no further 
apportionment pursuant to this section may be made and the entire amount 
due must be distributed to a county or counties in which the legal situs 
of the property is 1 ocated for their genera 1 fund. AAy eli stri 13t~ti'le 
sAare iA aA amet~At less tAaA teA.aellars, aRe hAieA Aas aeeA ealet~latea ey 
tAe state treast~rer f3tiPStlaRt te tAe f3Pe\·i si eAs ef tAi s seeti eR, mt~st ee 
13ai a te tAe state geReral ft~Rel aAa may Ret ee eli stri at~ tea as etAeP'IIi se 
f3Peviaea fer iA tAis seetieA. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved February 16, 1993 
Filed February 16, 1993 
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CHAPTER 555 

HOUSE BILL NO. 1429 
(Representatives Timm, Belter, Hokana) 

(Senators Nelson, Kelsh) 

ALTERNATIVE FUEL CONVERSION CREDIT 

1735 

AN ACT to create and enact a new section to chapter 57-38 of the North Dakota 
Century Code, relating to an income tax credit for equipment to convert motor 
vehicles to alternative fuel; to provide an effective date; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-38 of the North Dakota Century Code is 
created and enacted as follows: 

Income tax credit for alternative fuel motor vehicle conversion equipment. 

1. Any taxpayer filing a North Dakota income tax return on which tax 
liability is determined under section 57-38-29 or 57-38-30 may claim a 
credit for the taxable year as provided in this section for the cost of 
equipment used to convert a North Dakota licensed motor vehicle to operate 
on alternative fuel. 

2. The credit for the cost of equipment used to convert a motor vehicle to 
operate on alternative fuel is as follows: 

a. For a motor vehicle with a gross vehicle weight of ten thousand pounds 
[4535.92 kilograms] or less, ten percent of the cost up to a maximum 
credit per vehicle of two hundred dollars; and 

b. For a motor vehicle with a gross vehicle weight of more than ten 
thousand pounds [4535.92 kilograms], ten percent of the cost up to a 
maximum credit per vehicle of five hundred dollars. 

3. For purposes of this section: 

a. "Alternative fuel" means natural gas, compressed natural gas, 
liquefied petroleum gas, liquefied natural gas, hydrogen, electricity, 
and any other fuel if at least eighty-five percent of the fuel is 
methanol, ethanol, any other alcohol, ether, or any combination 
thereof. 

b. "Equipment used to convert a motor vehicle to operate on alternative 
fuel" means any equipment that modifies a motor vehicle so that the 
vehicle may be propelled by alternative fuel. The original use of the 
equipment must commence with the taxpayer and must satisfy any 
applicable federal or state environmental standards. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 
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SECTION 3. EXPIRATION DATE. This Act is effective through December 31, 1997, 
and after that date is ineffective. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 556 

SENATE BILL NO. 2311 
(Senators Nalewaja, Tennefos, Grindberg) 
(Representatives Gulleson, Kerzman, Ness) 

WNG-TERM CARE INSURANCE CREDIT 

1737 

AN ACT to create and enact a new section to chapter 57-38 of the North Dakota 
Century Code, relating to an inc·ome tax credit for premiums paid for long-term 
care insurance; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-38 of the North Dakota Century Code is 
created and enacted as follows: 

Credit for premiums for long-term care insurance coverage. A credit against 
an individual's tax liability under this chapter is hereby provided to each taxpayer 
in the amount of twenty-five percent of any premiums paid by the taxpayer for 
long-term care insurance coverage for the taxpayer or the taxpayer's spouse, parent, 
or stepparent. The credit for each po 1 icy purchased under this chapter may not 
exceed one hundred dollars in any taxable year. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 557 

HOUSE BILL NO. 1061 
(Representative Svedjan) 

TAXATION 

INCOME TAX CREDIT FOR OTHER STATES' TAXES 

AN ACT to amend and reenact subsection 1 of section 57-38-40 of the North Dakota 
Century Code, relating to an extension of the time for claiming a credit or 
refund of income taxes paid to another state; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-38-40 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Except as otherwise provided in this section, a person may file a claim 
for credit or refund of an overpayment of any tax imposed by this chapter 
within three years after the due date of the return or within three years 
after the return was filed, whichever period expires last. 

~ As to any corporation or other person whose principal place for 
managing or directing a business is outside North Dakota, if the 
period for assessment remains open under subsection 2 of section 
57-38-38, the period of time for filing of a claim for credit or 
refund will remain open for the same period prescribed in subsection 2 
of section 57-38-38. 

~ An individual who filed a return of income as a resident of this state 
and is assessed tax by another state or territory of the United States 
or the District of Columbia on that income after the time for filing a 
claim has expired under this section is entitled to a credit or refund 
for the amount of tax paid to the other jurisdiction, not including 
penalty or interest, as provided under subsection 2 or 6 of 
section 57-38-04 or subsection 7 of section 57-38-30.3, 
notwithstanding the time limitations of this section. The claim for 
the credit or refund under this subdivision must be submitted to the 
commissioner within one year from the date the taxes were paid to the 
other jurisdiction. The taxpayer must submit sufficient proof to show 
entitlement to a credit or refund under this subdivision. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 558 

HOUSE BILL NO. 1126 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

INCOME TAX NONFILER PENALTIES 

1739 

AN ACT to create and enact a new subdivision to subsection 2 of section 57-38-45 and 
a new subsection to section 57-38-45 of the North Dakota Century Code, 
relating to penalties for delinquent income withholding tax returns and 
payments and imposition of a penalty on corporations for failing to file 
income tax returns; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 2 of section 57-38-45 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as follows: 

An employer, required to file returns under subsection 1 of section 
57-38-60, with four to eight delinquent original tax returns or 
payments is subject to a penalty of ten percent of the tax due or 
twenty-five dollars, whichever is greater. An employer with nine or 
more delinquent original returns or payments is subject to a penalty 
of fifteen percent of the tax due or one hundred dollars, whichever is 
greater. 

SECTION 2. A new subsection to section 57-38-45 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

If any corporation fails to file an income tax return as required by 
section 57-38-32 on the date prescribed in section 57-38-34, and after 
thirty days' notice to fi 1 e is given by the tax commissioner, the tax 
commissioner may assess a penalty of up to five hundred dollars for each 
failure to file. 

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved April 19, 1993 
filed April 20, 1993 



1740 CHAPTER 559 

CHAPTER 559 

SENATE BILL NO. 2280 
(Senator Tennefos) 

(Representative Dorsa) 

INCOME TAX REFUND SETOFF PRIORITY 

TAXATION 

AN ACT to create and enact a new subsection to section 57-38.3-04 of the North 
Dakota Century Code, relating to priority of income tax refund setoff; and to 
amend and reenact subsection 1 of section 57-38.3-02 of the North Dakota 
Century Code, relating to the definition of claimant agency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-38.3-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. "Claimant agency" means tAe eAilel SI:IJ:3J:391"t I:IAit ef the department of human 
services. 

SECTION 2. A new subsection to section 57-38.3-04 of the North Dakota Century 
Code is created and enacted as follows: 

A claim made by any child support unit of the department of human 
services has priority in setting off any refund. Other claims rank by 
date of certification under section 57-38.3-05 in the office of the 
commissioner with the claim earlier certified having priority. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 560 

SENATE BILL NO. 2052 
(Senator Traynor) 

SEED CAPITAL INVESTMENT CREDIT 

1741 

AN ACT to create and enact chapter 57-38.5 of the North Dakota Century Code, 
relating to a seed capital investment income tax credit; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 57-38.5 of the North Dakota Century Code is created and 
enacted as follows: 

57-38.5-91. 
otherwise requires: 

Definitions. As used in this chapter, unless the context 

1. "Director" means the director of the department of economic development 
and finance. 

2. "New wealth" means revenues to a North Dakota business which are generated 
by sales of products or services to customers outside of the state. "New 
1•~alth" also includes revenues to a qualified business the customers of 
which previously were unable to acquire, or had limited availability of, 
the product or service from a North Dakota provider. 

3. "Primary sector business" means a qualified business that through the 
emp 1 oyment of knowledge or 1 abor adds va 1 ue to a product, process, or 
service and which results in the creation of new wealth. 

4. "Qualified business" means a primary sector business that: 

a. Is incorporated in North Dakota as a for-profit corporation or is a 
partnership, limited partnership, or joint venture; 

b. Is in compliance with the requirements for filings with the securities 
commissioner under the securities laws of this state; 

c. Has North Dakota residents as a majority of its employees; 

d. Has its principal office in this state and has the majority of its 
business activity performed in this state, except sales activity; 

e. Has a majority of its ownership interests owned by one or more 
individuals for whom operation of the business is their full-time 
professional activity; 

f. Had gross sales receipts of less than two million dollars in its most 
recently ended taxable year. 

5. "Taxpayer" means an individual, estate, or trust. 
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57-38.5-82. Certification - Investment reporting by qualified businesses. 
The director shall certify whether a business that has requested to become a 
qualified business meets the requirements of subsection 4 of section 57-38.5-01. 
The director shall establish the necessary forms and procedures for certifying 
qualified businesses. 

57-38.5-83. Seed capital investment tax credit. If a taxpayer makes a 
qualified investment in a qualified business, the taxpayer is entitled to a credit 
against state income tax liability under section 57-38-29. The amount10f the credit 
to which a taxpayer is entitled is thirty percent of the amount invested by the 
taxpayer in qualified businesses during the taxable year, subject to the following: 

1. The aggregate annual investment for which a taxpayer may obtain a tax 
credit under this section is not less than five thousand dollars and not 
more than fifty thousand dollars. This subsection may not be interpreted 
to limit addition a 1 investment by a taxpayer for which that taxpayer is 
not applying for a credit. 

2. In any taxable year, a taxpayer may claim no more than fifty percent of 
the credit under this section which is attributable to investments in a 
single taxable year. The amount of the credit allowed under this section 
for any taxable year may not exceed fifty percent of the taxpayer 1 s tax 
liability as otherwise determined under this chapter. 

3. Any amount of credit under this section not allowed because of the 
limitations in this section may be carried forward for up to fifteen 
taxable years after the taxable year in which the investment was made. 

4. A partnership that invests in a qualified business must be considered to 
be the taxpayer for purposes of the investment limitations in this section 
and the amount of the credit a 11 owed with respect to a partnership 1 s 
investment in a qualified business must be determined at the partnership 
level. The amount of the total credit determined at the partnership level 
must be allowed to the partners, limited to individuals, estates, and 
trusts, in proportion to their respective interests in the partnership. 

5. The investment must be at risk in the business. An investment for which a 
credit is received under this section must remain in the business for at 
least three years. 

6. Tax credits for investments in one qualified business may not exceed the 
least of the following amounts: 

a. Thirty percent of the tota 1 amount of investments in the qua 1 i fi ed 
business during the taxable year. 

b. Gross receipts from out-of-state sales of the business during the 
taxable year. 

c. Two hundred fifty thousand dollars. 

7. The entire amount of an investment for which a credit is claimed under 
this section must be expended by the qualified business for plant, 
equipment, research and development, marketing and sales activity, or 
working capital for the qualified business. 
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8. A taxpayer who owns a contra 11 i ng interest in the qualified business or 
whose full-time professional activity is the operation of the business is 
not entitled to a credit under this section. A member of the inrnediate 
family of a taxpayer disqualified by this subsection is not entitled to 
the credit under this section. For purposes of this subsection, 
"inrnediate family" means the taxpayer's spouse, parent, sibling, or child 
or the spouse of any such person. 

9. The tax commissioner may disallow any credit otherwise allowed under this 
section if any representation by a business in the application for 
certification as a qualified business proves to be false or if the 
taxpayer or qualified business fails to satisfy any conditions under this 
section or any conditions consistent with this section otherwise 
determined by the tax commissioner. The amount of any credit disallowed 
by the tax commissioner that reduced the taxpayer's income tax liability 
for any or all applicable tax years, plus penalty and interest as provided 
under section 57-38-45, must be paid by the taxpayer. 

57-38.5-94. Taxable year for seed capital investment tax credit. The tax 
credit under section 57-38.5-03 must be credited against the taxpayer's income tax 
liability for the taxable year in which full consideration for the investment in the 
qualified business was received by the qualified business. 

57-38.5-95. Seed capital investment tax credit limits. The aggregate amount 
of seed capital investment tax credit allowed for investments under this chapter in 
any taxable year is two hundred fifty thousand dollars. If investments in qualified 
businesses reported to the commissioner under section 57-38.5-07 exceed the limits 
on tax credits for investments imposed by this section, the credit must be allowed 
to taxpayers in the chronological order of their investments in qualified businesses 
as determined from the forms filed under section 57-38.5-07. 

57-38.5-96. Seed capital investment tax credit - Procedure - Rules. To 
receive the tax credit provided by section 57-38.5-03, a taxpayer must claim the 
credit on the taxpayer's annual state income tax return in the manner prescribed by 
the tax commissioner and file with the return a copy of the form issued by the 
qualified business as to the taxpayer's investment in the qualified business under 
section 57-38.5-07. 

57-38.5-97. Investment reporting forms. Within thirty days after the date on 
which an investment in a qualified business is purchased, the qualified business 
shall file with the tax commissioner and the director and provide to the investor 
completed forms prescribed by the tax commissioner which show as to each investment 
in the qualified business the following: 

1. The name, address, and social security number of the taxpayer who made the 
investment. 

2. The dollar amount paid for the investment by the taxpayer. 

3. The date on which full consideration was received by the qualified 
business for the investment. 

57-38.5-98. Rules and administration. The tax commissioner is charged with 
administration of this chapter as it relates to an income tax credit and has the 
same powers as provided under section 57-38-56 for purposes of this chapter. The 
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director is charged with administration of this chapter as it relates to 
certification of qualified businesses and the director may adopt rules for that 
purpose. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning 
after December 31, 1992. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 561 

HOUSE BILL NO. 1214 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

HIGHWAY CONTRACT TAXES 

1745 

AN ACT to create and enact a new chapter to title 57 of the North Dakota Century 
Code, relating to taxation of department of transportation highway contracts; 
and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to tit 1 e 57 of the North Dakota Century Code is 
created and enacted as follows: 

Tax levied. There is hereby levied, in addition to all other taxes imposed by 
law, and must be paid and collected, as herein provided, a privilege or license tax 
against the contractor on account of the business activities engaged in and in the 
amount to be determined by the application of rates against gross receipts, as 
follows: upon every contractor an amount equa 1 to five percent of the gross 
receipts derived from performance of highway contracts. 

Definitions. As used in this chapter: 

1. "Contractor" includes every person, firm, or corporation and its assigns 
entering into any highway contract. 

2. "Gross receipts" includes only those amounts derived and received by the 
contractor from the performance of contracts, including any additional 
amounts paid to the contractor for cost adjustments to a highway contract 
which may include fuels, materials, or labor. 

3. "Highway contract" means a contract with the department of transportation 
for the stockpi 1 i ng of materials or the construction, reconstruction, 
maintenance, or repair of a highway on the state system which is funded 
wholly or in part from the state highway fund and does not include any 
funding, immediate or subsequent, from any political subdivision of this 
state. 

Proceeds. The proceeds of the taxes 1 evi ed by this chapter must be paid by 
the contractor to the tax commissioner within thirty days of receipt of the proceeds 
for performance of a highway contract, and must be dedicated to the state highway 
fund and may be used solely for the payment of principal and interest on any loan or 
loans obtained by the department of transportation for the purpose of repaying 
federal highway funds advanced to the state under section 1054 of the Intermodal 
Surface Transportation Efficiency Act of 1991 [Pub. L. 102-240; 105 Stat. 1914; 23 
U.S.C. 120, note]. 

Collection. The taxes imposed pursuant to this chapter constitute a debt due 
the state and may be collected by civil action, in addition to all other methods 
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provided by law and in this chapter. The taxes, together with interest and 
penalties, shall constitute and be secured by a lien upon the property of any person 
from whom taxes are due or who are required to pay taxes. All provisions of the tax 
laws of this state which apply to the enforcement of liens for license taxes and 
bonding taxes due the state apply fully to the collection of the taxes levied in 
this chapter, and the tax commissioner shall collect these taxes and enforce this 
chapter and shall have and exercise for collection and enforcement all rights and 
remedies that this state or the tax commissioner has for collection of the state 
sales tax. All provisions of the state sales tax, with respect to definitions, 
except the definition of "gross receipts" contained therein, payment and assessment 
of the state sales tax, making of reports and keeping and pres~rving records, 
interest after the due date of tax, penalties for failure to pay tax or otherwise 
complying with the state sales tax statutes, the promulgation of rules, and the 
administration and enforcement of the state sales tax statutes, which are not 
inconsistent with the provisions of this chapter when applied to the tax levied, 
apply to the tax levied in this chapter. The tax commissioner shall have and 
exercise the same powers, duties, and obligations with respect to the taxes levied 
in this chapter as are imposed on the tax commissioner by the state sales tax 
statutes. All provisions of the state sales tax statutes that are made applicable 
in this chapter to the taxes levied and to the administration of this section are 
incorporated by reference and made a part as if fully set forth in this chapter; 
provided, that the provisions of the state sales tax with respect to the collection 
by the taxpayer of the tax levied do not apply, the taxes levied being levied 
against the person required to pay the tax to the state. 

SECTION 2. EXPIRATION DATE. This Act is effective until the loan or loans 
obtained by the department of transportation for the purpose of repaying federal 
highway funds advanced to the state under section 1054 of the Intermodal Surface 
Transportation Efficiency Act of 1991 [Pub. L. 102-240; 105 Stat. 1914; 23 U.S.C. 
120, note] have been paid or through the taxable year ending December 31, 1997, 
whichever occurs first. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 562 

SENATE BILL NO. 2517 
(Senator Redlin) 

(Representative Aarsvold) 

PUBLIC FACILITY ADMISSIONS SALES TAXES 

1747 

AN ACT to amend and reenact subsection 4 of section 57-39.2-04 of the North Dakota 
Century Code, relating to application of sales taxes to admissions to 
activities held in publicly owned facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 57-39.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. Gross receipts from sales of tickets, or admissions to state, county, 
district, and local fairs, and the gross receipts from educational, 
religious, or charitable activities, unless the activities are held in a 
publicly owned facility, where the entire amount of net receipts is 
expended for educational, religious, or charitable purposes and the gross 
receipts derived by any public school district if such receipts are 
expended in accordance with section 15-29-13. This exemption does not 
apply to regular retail sales that are in direct competition with 
retailers. Gross receipts from educational. religious. or charitable 
activities held in a publicly owned facility are exempt if the sponsoring 
organization is a nonprofit music or dramatic arts organization that is 
exempt from federal income taxation and is organized and operated for the 
presentation of live public performances of musical or theatrical works on 
a regular basis. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 563 

HOUSE BILL NO. 112B 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

TAXATION 

FOREIGN POLITICAL SUBDIVISION EXEMPTION 

AN ACT to amend and reenact subsection 6 of section 57-39.2-04 of the North Dakota 
Century Code, relating to the sales and use tax exemption of out-of-state 
political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 57-39.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. Gross receipts from all sales otherwise taxable under this chapter made to 
the United States or to any state ~. including the state of North 
Dakota, or any of the subdivisions, departments, agencies, or institutions 
~ of any state. A political subdivision of another state is exempt 
under this subsection only if it is exempt from sales tax in its home 
state. The governmental units exempted by this subsection shall be issued 
a certificate of exemption by the commissioner and such certificate shall 
be presented to each retailer whenever this exemption is claimed. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 564 

SENATE BILL NO. 2190 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

FUEL AND atHER TAX REVISIONS 

1749 

AN ACT to amend and reenact subsection 10 of section 57-39.2-04, sections 
57-40.3-10, 57-43.1-03, 57-43.1-10, 57-43.1-42.1, and 57-43.2-35.1 of the 
North Dakota Century Code, relating to the exemption of gaming tickets from 
sales tax, allocation of revenue for motor vehicle fuel taxes, and refunds of 
motor vehicle fuels and special fuel taxes; and to repeal sections 57-43.1-41, 
57-43.1-42.2, and 57-43.2-34 of the North Dakota Century Code, relating to the 
authorization of the tax commissioner to relieve fuel dealers from collecting 
tax from licensed fuel importers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 10 of section 57-39.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

10. Gross receipts from the sale of gasoline, insurance premiums, gaming 
tickets, or any other article or product, except as otherwise provided, 
upon which the state of North Dakota imposes a special tax. 

SECTION 2. AMENDMENT. Section 57-40.3-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-48.3-18. Transfer of revenue. All moneys collected and received under 
this chapter must be transmitted monthly by the registrar to the state tax 
eeffifflissieAer aAe ffi~St ee ~aie te t~e state treasurer to be transferred and credited 
to the general fund. 

SECTION 3. AMENDMENT. Section 57-43.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-43.1-83. Refund of tax for fuel used for industrial purposes - Reduction 
for agricultural fuel tax fund. Any person who buys or uses any motor vehicle fuel 
as defined in section 57-43.1-01 for industrial purposes, except motor vehicle fuel 
used in motor vehicles operated or intended to be operated in whole or in part upon 
any of the public highways of this state on which the motor vehicle fuel tax has 
been paid, must be reimbursed or repaid within the time provided in this chapter, 
the amount of the tax paid upon the presentation to and the approva 1 of the 
commissioner of a claim for refund. The amount of the tax refund provided for in 
this section must be reduced by one-half cent per gallon [3.79 liters], except for 
those fuels used in aircraft or with respect to refunds claimed by aircraft fuel 
users, and the one-half cent per gallon [3.79 liters] withheld from the refund must 
be deposited in the agricultural fuel tax fund. T~ese ~erseAs w~e Rave a 'lalie tax 
assi§AffieAt ~erffiit iss~ee ey tRe eeffiffiissieAer ~Aeep seetieA 57 43.1 11 ffi~st ee 
eRargee eAe Ralf eeAt ~er galleA [3.79 liters] by tRe sealer aAe t~e eAe Ralf eeAt 
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ci9ar§e mto~st ae remi ttea te tf:le eefiiJii ssi eAer by ti9e aeal er I•'Refl ti9e aeal er s1:1ami ts 
ti9e tax assi~Rea iflveiees fer ereait. 

SECTION 4. AMENDMENT. Section 57-43.1-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-43.1-18. Invoice issued to purchaser. Every seller of motor vehicle fuel 
shall issue to each purchaser, who purchases motor vehicle fuel for agricultural or 
industrial purposes, a duplicate original invoice for each sale, which must be in 
the form prescribed by the commissioner and must show the date, name, residence and 
license number, if any, of the seller, and the number of gallons [liters] of motor 
vehicle fuel sold. Each invoice so issued must be signed by the purchaser and the 
seller shall retain one of such duplicate invoices as part of the seller's business 
records for not less than ~ three years. 

SECTION 5. AMENDMENT. Section 57-43.1-42 .1 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-43.1-42.1. Credit for taxes paid on worthless accounts and refunds. 
Taxes paid on motor vehicle fuel represented by accounts found to be worthless and 
actually charged off for income tax purposes, may be taken as a credit against 
subsequent taxes due. If the worthless account is subsequently collected, the tax 
must be remitted on the amount collected. If in any case the credit, or any part 
of it, cannot be utilized by the dealer because of a discontinuance of a business or 
for other valid reason, the amount may be refunded to the dealer. 

SECTION 6. AMENDMENT. Section 57-43.2-35.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-43.2-35.1. Credit for taxes paid on worthless accounts and refunds. 
Taxes paid on special fuels represented by accounts found to be worthless and 
actually charged off for income tax purposes may be taken as a credit against 
subsequent taxes due. If the worthless account is subsequently collected, the tax 
must be remitted on the amount collected. If in any case the credit, or any part 
of it, cannot be utilized by the dealer because of a discontinuance of a business or 
for other valid reason, the amount may be refunded to the dealer. 

SECTION 7. REPEAL. Sections 57-43.1-41 and 57-43.2-34 of the North Dakota 
Century Code and section 57-43 .1-42. 2 of the 1991 Supp 1 ement to the North Dakota 
Century Code are repealed. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 565 

SENATE BILL NO. 2051 
(Legislative Council) 

(Interim waste Management Committee) 

RECYCLING EQUIPMENT SALES TAX EXEMPTION 

1751 

AN ACT to amend and reenact section 57-39.2-04.3 of the North Dakota Century Code, 
relating to a sales and use tax exemption for recycling machinery and 
equipment; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-39.2-04.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-39.2-94.3. Sales tax exemption for manufacturing or recycling machinery 
and equipment. 

1. Gross receipts from sales of machinery or equipment used tlirectly in 
manufacturing of tangible personal property for wholesale, retail, or 
1 ease are exempt from taxes under this chapter. To be exempt, the 
machinery or equipment must be used in a new manufacturing plant or in 
physical or economic expansion -of an existing manufacturing plant. 
Purchase of replacement machinery or equipment is not exempt unless it 
results in a physical or economic expansion of the plant. 

2. Gross receipts from sales of machinery or equipment used directly in 
recycling of tangible personal property are exempt from taxes under this 
chapter. To be exempt, the machinery or equipment must be used in a new 
recycling facility or in physical or economic expansion of an existing 
recycling facility. Purchase of replacement machinery or equipment is not 
exempt unless it results in a physical or economic expansion of the 
facility. 

h To qualify for exemption at the time of purchase, the manufacturer or 
recycler must receive from the commissioner a certificate stating that the 
machinery or equipment qualifies for the exemption. If a certificate is 
not received before the purchase, the manufacturer or recycler must pay 
the tax and apply to the commissioner for a refund. 

~ !.._ If the machinery or equipment is purchased or installed by a contractor 
subject to tax under this chapter, the manufacturer or recycler must 
apply for a refund of the amount remitted by the contractor. 

47 ~ For purposes of this section, the following definitions apply: 

a. "Economic expansion" means an increase in production volume, 
emp 1 oyment, or the types of products that can be manufactured or 
recycled. 
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b. "Equipment" means any tangi b 1 e persona 1 property other than machinery 
used directly in the manufacturing or recycling process. 

c. "Machinery" means mechani ca 1 devices purchased or constructed by the 
manufacturer or recycler, or its agent.._ and used directly in the 
manufacturing or recycling process. The term includes electrical, 
mechanical, and electronic components that are part of machinery and 
necessary for a machine to produce its effect or result. 

d. "Machinery" and "equipment" do not include handtools, buildings, or 
transportation equipment not directly used in manufacturing or 
recycling; office machines and equipment; machines and equipment used 
in administrative, accounting, sales, or other segments of the 
business; any property that becomes a part of the manufactured or 
recycled product; or any other equipment or machinery not used 
directly and solely in manufacturing or recycling. 

e. "Manufacturing", in addition to the meaning ordinarily ascribed to it, 
means the processing of agricultural products, including registered 
and certified seed, but does not include mining, refining, extracting 
oil and gas, or the generation of electricity. 

f. "Recycling" means collecting or recovering material that would 
otherwise be solid waste and performing all or part of the process in 
which the material becomes a raw material for manufacturing or becomes 
a product for sale at retail or wholesale. 

g_,_ "Used directly" with respect to manufacturing means used solely in 
the actual production during processing, fabrication, or assembly of 
raw materials, or partially finished materials, into the form in which 
the product is finalized, packaged, and ready for market. The term 
also means: 

(1) To effect a direct and immediate physical change upon the 
tangible personal property. 

(2) To guide or measure a direct and immediate physical change upon 
the property where the function is an integral and essential part 
of tuning, verifying, or a 1 i gni ng the component parts of the 
tangible personal property. 

(3) To test or measure the property on the production line or at a 
site in the immediate location of production. 

(4) To transport, convey, or handle the tangible personal property 
during the manufacturing. 

(5) To package the product for sale and shipment. "Used directly" 
with respect to recycling means used solely in processing, 
compacting, altering, transporting. or otherwise affecting 
material as a part of the recycling process. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 1995, and 
after that date is ineffective. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 566 

SENATE BILL NO. 2509 
(Senators Solberg, Tallackson, Tennefos) 

(Representatives Mahoney, Porter, Svedjan) 

1753 

MANUFACTURING MACHINERY SALES TAX EXEMPTION 

AN ACT to amend and reenact subsection 4 of section 57-39.2-04.3 of the North Dakota 
Century Code, relating to the sales and use tax exemption for new 
manufacturing machinery and equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 57-39.2-04.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. For purposes of this section, the following definitions apply: 

a. "Economic expansion" means an increase in production volume, 
employment, or the types of products that can be manufactured. 

b. "Equipment" means any tangible personal property other than machinery 
used directly in the manufacturing process. 

c. "Machinery" means mechani ca 1 devices purchased or constructed by the 
manufacturer or its agent and used directly in tile actual 
manufacturing ~ operations at any time from the initial stage 
where the raw material is first acted upon and changed in any 
essential respect through the completion and packaging of the product. 
The term includes electrical, mechanical, and electronic components 
that are part of machinery and necessary for a machine to produce its 
effect or result and environmental control equipment required to 
maintain certain levels of humidity or temperature in a special and 
limited area of the manufacturing facility where the regulation is 
essential for production to occur. 

d. "Machinery" and "equipment" do not include handtools, buildings, or 
transportation equipment not used directly ~ in manufacturing; 
office machines and equipment; machines and equipment used in 
administrative, accounting, sales, or other segments of the business; 
any property that becomes a part of the manufactured product; or any 
other equipment or machinery not used directly and solely in 
manufacturing. 

e. "Manufacturing", in addition to the meaning ordinarily ascribed to it, 
means the processing of agricultural products, including registered 
and certified seed, but does not include mining, refining, extracting 
oil and gas, or the generation of electricity. 

f. "Used directly" means used solely in the actual production ~ ... 
processing, fabrication, or assembly of raw materials, or partially 
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finished materials, into the form in which the product is finalized, 
packaged, and ready for market. The term also means: 

(1) To effect a direct aAd immediate physical change upon the 
tangible personal property. 

(2) To guide or measure a direct aAd immediate physical change upon 
the property where the function is an integral and essential part 
of tuning, verifying, or aligning the component parts of the 
tangible personal property. 

(3) To test or measure the property on the production line or at a 
site in the immediate location of production. 

(4) To transport, convey, or handle the tangible personal property 
during the manufacturing. 

(5) To package the product for sale and shipment. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 567 

SENATE BILL NO. 2468 
(Senator Nelson) 

SALES TAX PERMITHOLDERS LIST ACCESS 

1755 

AN ACT to amend and reenact section 4 of chapter 99 of the 1991 Session Laws of 
North Dakota, relating to the expiration date of the time limit for access to 
the list of sales tax permitholders by the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4 of chapter 99 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 4. EXPIRATION DATE. Section 3 of this Act is effective through June 
30, ~ 1995, and after that date is ineffective. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 568 

HOUSE BILL NO. 1216 
(Representative Payne) 

TAXATION 

MOTOR VEHICLE EXCISE TAX REFUND PERIOD 

AN ACT to amend and reenact section 57-40.4-01 of the North Dakota Century Code, 
relating to extension of the statute of limitations regarding a refund of 
motor vehicle excise tax to a purchaser who is permanently physically disabled 
or a disabled veteran; to provide an effective date; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-40.4-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-48.4-81. Motor vehicle excise tax refunds - Three-year limitation ~ 
Exception. If it shall appear that any motor vehicle excise tax paid on or after 
July 1, 1967, was paid in error, or for any other reason the tax was not due under 
the provisions of chapter 57-40.3, the tax shall be refunded to the person who paid 
the same upon an application made and duly allowed in accordance with this chapter; 
provided, that the application is made within three years from the date of the 
payment of the tax, except that for a disabled veteran or pennanently physically 
disabled person the application must be made within five years from the date of the 
payment of the tax. 

SECTION 2. EFFECTIVE DATE. This Act is retroactively effective for any motor 
vehicle purchase made after December 31, 1987. 

SECTION 3. EXPIRATION DATE. This Act is effective through September 1, 1993, 
and after that date is ineffective. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 569 

SENATE BILL NO. 2232 
(Political Subdivisions Committee) 

(At the request of State Radio Communications) 

911 SYSTEM STANDARDS 

1757 

AN ACT to amend and reenact subsection 2 of section 1 of chapter 728 of the 1987 
Session Laws of North Oakota as amended by section 1 of chapter 726 of the 
1989 Session Laws of North Dakota, relating to standards and guidelines for 
911 telephone systems. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 1 of chapter 728 of the 1987 
Session Laws of North Dakota as amended by section 1 of chapter 726 of the 1989 
Session Laws of North Dakota is amended and reenacted as follows: 

2. The advisory committee with the assistance of the state radio 
communications office shall establish standards and guidelines for the 
development and operation of ill emergency 911 telephone systems ~ 
t~tilize a wef'kallle leeal, gevef'AmeAtal leeatieA sys-tem. The standards 
and guidelines are to establish the level of emergency 911 telephone 
system services to be provided and the uniformity and compatibility of 
emergency 911 telephone systems in the state. 

Approved March 10, 1993 
Filed March 11, 1993 



1758 CHAPTER 570 

CHAPTER 570 

HOUSE BILL NO. 1188 
(Transportation Committee) 

(At the request of State Radio Communications) 

TAXATION 

EMERGENCY SERVICES COMMUNICATION COMMITTEE 

AN ACT to amend and reenact section 3 of chapter 720 of the 1987 Session Laws of 
North Dakota as amended by section 6 of chapter 686 of the 1991 Session Laws 
of North Dakota, relating to the expiration date of the emergency services 
communication system advisory committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 3 of chapter 720 of the 1987 Session Laws of 
North Dakota as amended by section 6 of chapter 686 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 3. EXPIRATION DATE. This Act is effective through June 30, 1-994 
1996, and after that date is ineffective. 

Approved April 19, 1993 
Filed April 20, 1993 
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CHAPTER 571 

SENATE BILL NO. 2211 
(Political Subdivisions Committee) 

(At the request of the State Radio Communications) 

ENHANCED 911 DATA 

1759 

AN ACT to create and enact two new sections to chapter 57-40.6 of the North Dakota 
Century Code, relating to enhanced 911 data bases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-40. 6 of the 1991 Supp 1 ement to the 
North Dakota Century Code is created and enacted as follows: 

Data base. In 911 systems that have been approved by the state emergency 
service communication system advisory committee, any telecommunications company 
providing emergency 911 service shall provide, on an annual basis, current customer 
names, addresses, and te 1 ephone numbers to each pub 1 i c service answering point 
within each 911 system and shall update the information according to a schedule 
prescribed by the state 911 advisory committee's standards and guidelines. 
Information provided under this section must be provided in accordance with the 
transactional record disclosure requirements of the federal Electronics 
Communications Privacy Act of 1986, 18 U.S.C. 2703 (C)(1)(B)(iv). 

SECTION 2. A new section to chapter 57-40.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Use of the furnbhed infonnation. Names, addresses, and telephone numbers 
provided to a 911 public service answering point under section 1 of this Act are 
private data and may be used only for verifying the location or identity, or both, 
for response purposes only, of a person calling a 911 answering point for emergency 
help. The information furnished may not be used or disclosed by the public service 
answering point or its agents or employees for any other purpose except under a 
court order. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 572 

HOUSE BILL NO. 1187 
(Transportation Committee) 

(At the request of State Radio Communications) 

EMERGENCY COMMUNICATIONS LIABILITY 

TAXATION 

AN ACT to create and enact a new section to chapter 57-40.6 of the North Dakota 
Century Code, relating to liability for an act or omission in connection with 
any emergency services communication system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-40.6 of the North Dakota Century Code 
is created and enacted as follows: 

Emergency services communication system or emergency instructions - Liability. 

1. A pub 1 i c agency, pub 1 i c safety agency, or 1 oca 1 exchange 
telecommunications company that provides access to an emergency system at 
or below cost, or any officer, agent, or employee of any public agency or 
local exchange telecommunications company, is not liable for any civil 
damages as a result of any act or omissi on except willful and wanton 
misconduct or gross negligence in connection with developing, adopting, 
operating, or implementing any plan or system as provided under chapter 
57-40.6. 

2. A person who gives emergency instructions through a system as provided 
under chapter 57-40.6, to persons rendering services in an emergency at 
another location, or any person following such instructions in rendering 
such services, is not liable for any civil damages as a result of issuing 
or following the instructions, unless issuing or following the 
instructions constitutes willful and wanton misconduct or gross 
negligence. 

3. This section does not waive, limit, or modify any existing immunity or 
other defense of the state or any political subdivision, or any of its 
agencies, departments, commissions, boards, officers, or employees, nor 
does it create any claim for relief against any of these entities. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 573 

HOUSE BILL NO. 1399 
(Representatives Dorsa, Wald) 

FUELS TAX CONTINGENT INCREASE 

1761 

AN ACT to create and enact a new section to chapter 57-43.1, a new section to 
chapter 57-43.2, and a new subsection to section 57-43.2-23 of the North 
Dakota Century Code, relating· to additional motor vehicle fuels taxes and 
special fuels taxes to be imposed if additional federal highway matching funds 
become available; to amend and reenact subsection 1 of section 57-43.2-14 and 
section 57-43.2-15 of the North Dakota Century Code, relating to special fuel 
users; to provide a penalty; to provide an appropriation; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-43.1 of the North Dakota Century Code 
is created and enacted as follows: 

Additional motor vehicle fuels taxes. An additional tax in the amount and 
upon the conditions provided in this section is imoosed on all motor vehicle fuel 
sold or used in this state. 

~ For purposes of this section: 

~ "Additional federal highway matching funds" means amounts of federal 
highway matching funds available to this state in excess of 
eighty-four mi 11 ion dollars for the 1993-95 biennium, for which a 
letter of commitment is received from the federal highway 
administration. 

)h "Letter of commitment" means a communication irrevocably pro vi ding 
that additional federal highway matching funds are available to the 
state of North Dakota on a matching fund basis. 

~ The tax imposed under this section applies from the first day of the first 
full month beginning at least ten days after the director of the 
department of transportation certifies to the tax commissioner that a 
letter or letters of commitment have been received obligating federal 
funds in the amounts provided in this subsection. The tax imposed by this 
section is as follows: 

~ An additional tax of one cent per gallon [3.79 liters] if the 
cumulative amount of additional federal highway matching funds 
available to the state according to letters of commitment received 
before June 30, 1995. is more than six million dollars. 

lh In addition to the tax under subdivision a, an additional tax of one 
cent per gallon [3.79 liters] if the cumulative amount of additional 
federal highway matching funds avai 1 able to the state according to 
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letters of conmitment received before June 30, 1995. is more than 
nineteen million five hundred thousand dollars. 

~ In addition to the taxes imposed by subdivisions a and b, an 
additional tax of one cent per gallon [3.79 liters] if the cumulative 
amount of additional federal highway matching funds available to the 
state according to letters of conmitment received before June 30, 
1995. is more than thirty-three million dollars. 

SECTION 2. A new section to chapter 57-43.2 of the North Dakota Century Code 
is created and enacted as follows: 

Additional special fuel tax. An additional excise tax is imposed on the sale 
or delivery of any special fuel taxable under subsection 1 of section 57-43.2-02. in 
the amount and upon the conditions provided in this section. 

~ For purposes of this section: 

~ "Additional federal highway matching funds" means amounts of federal 
highway matching funds available to this state in excess of 
eighty-four mi 11 ion dollars for the 1993-95 bi enni urn, for which a 
letter of conmitment is received from the federal highway 
administration . 

.!h "Letter of conmi tment" means a conmuni cation irrevocably providing 
that additional federal highway matching funds are available to the 
state of North Dakota on a matching fund basis. 

~ The tax imposed under this section applies from the first day of the first 
full month beginning at least ten days after the director of the 
department of transportation certifies to the tax conmissioner that a 
letter or letters of conmitment have been received obligating federal 
funds in the amounts provided in this section. The tax imposed by this 
section is as follows: 

~ An additional tax of one cent per gallon [3.79 liters] if the 
cumulative amount of additional federal highway matching funds 
available to the state according to letters of conmitment received 
before June 30, 1995, is more than six million dollars . 

.!h In addition to the tax under subdivision a, an additional tax of one 
cent per gallon [3.79 liters] if the cumulative amount of additional 
federal highway matching funds available to the state according to 
1 etters of conmi tment received before June 30, 1995, is more than 
nineteen million five hundred thousand dollars. 

~ In addition to the taxes imposed by subdivisions a and b, an 
additional tax of one cent per gallon [3.79 liters] if the cumulative 
amount of additional federal highway matching funds available to the 
state according to letters of conmitment received before June 30, 
1995. is more than thirty-three million dollars. 

SECTION 3. AMENDMENT. Subsection 1 of section 57-43.2-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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1. Except as otherwise provided in this section, the commissioner may proceed 
to audit the returns of speci a 1 fue 1 dea 1 ers and purchase records of 
special fuel users and, not later than three years after the due date of 
the return, or three years after the return was filed, whichever period 
ex pi res 1 ater, or three years after purchase by a speci a 1 fue 1 user, 
assess the tax and, if any additional tax is found due, the commissioner 
shall notify the taxpayer in detail of the reason for the increase. 

SECTION 4. AMENDMENT. Section 57-43.2-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-43.2-15. Refusal or failure to file return or pay tax when due -
Deficiencies - Penalties. If any special fuel dealer refuses or fails to file a 
return required by this chapter or fails to pay the tax due within the time 
prescribed by section 57-43.2-12, there is imposed a penalty of five dollars or a 
sum equal to five percent of the tax due, whichever is greater, together with 
interest at the rate of one percent per month on the tax due, for each ca 1 en dar 
month or fraction of a month during which 5ttEfl the refusal or failure continues, 
excepting the month within which the tax became due. If any special fuel user 
fails to pay any tax due under this chapter, the commissioner shall impose a penalty 
of five dollars or a sum equal to five percent of the tax due, whichever is greater, 
together with interest at the rate of one percent per month on the tax due, for each 
calendar month or fraction of a month during which the refusal or failure continues, 
not including the month within which the tax became due. The commissioner, for good 
cause shown, may waive the penalty or the interest provided by this section. No 
licensed special fuel dealer may be held liable for taxes due from a special fuel 
user. 

SECTION 5. A new subsection to section 57-43.2-23 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Use special fuel for which an exemption was claimed under section 
57-43.2-02 for any nonexempt purpose. 

SECTION 6. APPROPRIATION. There is hereby appropriated out of any moneys in 
the state highway tax distribution fund in the state treasury, the entire state's 
share of revenue from the additional tax imposed by sections 1 and 2 of this Act, 
but not exceeding $22,500,000, or so much of the sum as may be necessary, plus up to 
$43,000,000 of additional federal highway matching funds as defined in section 1 of 
this Act, to the department of transportation for the purpose of providing funds 
needed to match additional federal highway matching funds and to authorize the 
expenditure of those funds and federal funds that may become available for highway 
purposes for the biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 7. EXPIRATION DATE. Sections 1 and 2 of this Act are ineffective 
after December 31, 1995. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 574 

SENATE BILL NO. 2455 
(Senator Lindgren) 

COUNTY DEBT PROCEDURES 

TAXATION 

AN ACT to amend and reenact sections 57-47-02, 57-47-03, and 57-47-04 of the North 
Oakota Century Code, relating to the county deficiency levy; and to repeal 
section 57-47-01 of the North Dakota Century Code, relating to lending by the 
Bank of North Dakota and banking associations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-47-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-47-92. County authorhed to borrow - Term - Interest rate. Whenever in 
the judgment of the board of county commissioners all taxes authorized to be levied 
in any one year for general or special county purposes are insufficient to carry on 
the primary governmental functions, or to pay the mandatory obligations imposed by 
1 aw upon a county, then such a county may borrow money fre111 the BaAl< ef Nerth 
Balteta era llaAI<ifl!J asseeiatieA in such an amount as the board shall determine to be 
necessary to meet the deficiencies existing in its general or special funds, or to 
carry on primary governmental functions, and to pay mandatory obligations. For the 
purpose of borrowing, a county may issue aA e~iEieAee evidences of indebtedness, 
which must consist of an agreement by the county to pay a stated sum on a specified 
date, or on or before a specified date, not more than five years in the future, 
together with interest thereon at a rate or rates resulting in an average annual net 
interest cost not to exceed twelve percent per annum if sold privately, or with no 
interest rate ceiling if sold at a public sale or to the BaA* state of North Dakota 
or any of its agencies or instrumentalities. A public sale must comply with the 
procedures set out in chapter 21-03. There is no requirement for an advertisement 
for bids if an evidence of indebtedness is sold privately or to the BaA* state of 
North Dakota or any of its agencies or instrumentalities. 

SECTION 2. AMENDMENT. Section 57-47-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-47-93. Application for loan - Contents ~epified. Whenever the board of 
county commissioners desires to ffiake a leaA issue evidences of indebtedness for any 
of the purposes authorized in this chapter, it sha 11 ffialte aA a!l!ll i eati eA 11hi eh 
shall set ferth provide information to prospective purchasers. including the 
assessed valuation of the county, the amount of taxes levied for the current year or 
years involved, the status of its general and special funds, and the amount required 
to carry on its primary governmental functions and to pay its mandatory obligations, 
and such other data as the iAEI~strial eelllffiissieA er the state llaAkiA!J llearel 
purchaser may require. The a!IJilieatieA shall lle verifieEI ll) the eertifieate ef the 
ee~At)' a~Eiiter as te its aee~raey. 

SECTION 3. AMENDMENT. Section 57-47-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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57-47-94. Levy of tax to repay loan - Limitation. Upon the aJlJll"eval ef aA 
aJlJllieatieA fel" a leaf! issuance of the evidence of indebtedness, the board of 
county conrnissioners shall levy a general tax from year to year upon all of the 
general taxable property of the county, not exceeding the limitation in subsection 
27 of section 57-15-06.7, for the purpose of providing funds sufficient to repay the 
amount of the loan, with interest, at the time of maturity. The tax may not exceed 
three mi 11 s for any one year regardless of the number of 1 oans outstanding under 
this chapter. 

SECTION 4. REPEAL. Section 57-47-01 of the North Dakota Century Code is 
repealed. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 575 

HOUSE BILL NO. 1492 
(Representatives Kempenich, Byerly, Drovdal) 

(Senators Goetz, Krauter) 

OIL AND GAS TAX UNALLOCATED REVENUES 

TAXATION 

AN ACT to amend and reenact section 57-51-16 of the North Dakota Century Code, 
relating to disposition of unallocated revenues from oil and gas gross 
production taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-51-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-51-16. Distribution of proceeds ta general l'e\'e1111e fllnd in certain cases. 
Ill all eases I•Aef'e li gross production tax is paid to the commissioner and the 
reports accompanying such tax are insufficient to enable ~ the commissioner to 
determine the source, by county, from which it is produced all a lle is tjllael e te 
seetjf'e stjell illfeA!IatieA as ·,d 11 ellaele llim te aetel"'llille tile setjf'ee ef StjEA ail ef' 
gas, it sllall ee tile atjt)' ef tile eel!ll'li ssi ellef', at tile ex13i Fati ell ef six melltl<ls f¥"6111 
tl'le aate ef J3a)'I!IE!Ilt 6f StjEA !Jf'6SS J3f'6atjeti 61'1 tax, t6 aJ3J36f'ti 61'1 tl<le same t6 tl<le 
gellef'al ftjllB 6f tl<le state 6f N6Ftl<l 9al<5ta aAa t6 56 eef'tify t5 the state treasurer 
shall allocate those revenues under this section. In the first distribution to 
counties under section 57-51-15 which occurs after June gross production tax 
revenues are received by the state treasurer for allocation, the revenue under this 
section must be allocated as part of the revenue that is attributable to oil and gas 
produced in the county that received the least amount of revenue of the counties 
that received distributions under section 57-51-15 during the year ended June 
thirtieth. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 576 

HOUSE BILL NO. 1125 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

GROSS PRODUCTION TAX REFUND INTEREST 

1767 

AN ACT to amend and reenact section 57-51-19 of the North Dakota Century Code, 
relating to interest on overpayment of oil and gas gross production taxes; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-51-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-51-19. Claim for credit or refund. In all cases of overpayment, duplicate 
payment, or payment made in error, the commissioner may issue a certificate stating 
therein the facts and the amount of the refund to which the taxpayer may be 
entitled. Upon presentation of the certificate to the state auditor, the state 
auditor shall issue a warrant for the purpose of refunding any overpayment, 
duplicate payment, or payment made in error out of the unapportioned gross 
production tax in the state treasury and a pro rata share thereof must be charged 
against the county entitled to share in the tax. Interest at tl'!e Pate ef teA 
flePeeAt fleP aflflttFA FAttst ee flaiE! Bfl arising from refunds of overpayments, duplicate 
payments, and erroneous payments must be allowed and paid at the rate of ten 
percent per annum and accrues for payment from sixty days after the due date of the 
return or after the return was filed or after the tax was fully paid, whichever 
comes later. 

A taxpayer may file a claim for credit or refund of an overpayment of tax. 
For taxable periods beginning before January 1, 1991, the claim must be filed within 
six years of the due date of the return or six years after the return was filed. 
For taxable periods beginning after December 31, 1990, and before January 1, 1993, 
the taxpayer must file a claim within five years. For taxable periods beginning 
after December-31, 1992, and before January 1, 1995, the taxpayer must file a claim 
within four years. For taxable periods beginning after December 31, 1994, the 
taxpayer must file the claim within three years. However, if there is a change in 
tax 1 i abi 1 i ty on any return by an amount in excess of twenty-five percent of the 
amount of tax liability reported on a return, a claim for refund of tax may be filed 
within six years after the due date of the return or six years after the return was 
filed, whichever period expires last. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective for refunds arising 
from production periods beginning after June 30, 1993. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 577 

SENATE BILL NO. 2279 
(Senators Yockim, O'Connell) 

(Representatives Byerly, Dobrinski) 

WORKED-OVER WELL EXEMPTION 

TAXATION 

AN ACT to amend and reenact section 57-51.1-02 and subsection 4 of section 
57-51.1-03 of the North Dakota Century Code, relating to application of the 
oil extraction tax to oil produced from a well that was worked over; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-51.1-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-51.1-82. Imposition of oH extraction tax. There is hereby imposed an 
excise tax, to be known as the "oil extraction tax", upon the activity in this state 
of extracting oil from the earth, and every owner, including any royalty owner, of 
any part of the oil extracted shall be deemed for the purposes of this chapter to be 
engaged in the activity of extracting that oi 1. The rate of tax sha 11 be six and 
one-half percent of the gross value at the well of the oil extracted, except that 
for oi 1 produced from wells dri 11 ed and completed after Apri 1 27, 1987, and not 
otherwise exempt under section 57-51.1-03, for oi 1 produced from a secondary or 
tertiary recovery project that was certified as qualifying by the industrial 
commission before July 1, 1991, for oil that does not qualify as incremental oil but 
is produced from a secondary or tertiary recovery project that is certified as 
qualifying by the industrial commission after June 30, 1991, aflEI for incremental 
oi 1 produced from a secondary or tertiary recovery project that is certified as 
qualifying by the industrial commission after June 30, 1991, and which production 
is not otherwise exempt under section 57-51.1-03, or for oi 1 produced from a well 
that receives an exemption pursuant to subsection 4 of section 57-51.1-03 after 
June 30, 1993. and which production is not otherwise exempt under section 
57-51.1-03, the rate of tax shall be four percent of the gross value at the well of 
the oil extracted. However, if the average price of a barrel of crude oil for any 
consecutive five-month period in any year is thirty-three dollars or more, then the 
rate of tax for the following months on all taxable wells is six and one-half 
percent of the gross value at the well of the oil extracted. However, if after the 
aforementioned trigger provision becomes effective, the average price of a barrel of 
crude oil is less than thirty-three dollars for any consecutive five-month period in 
any year, the rate of tax reverts to four percent of the gross value at the well of 
the oil extracted for any wells drilled and completed after April 27, 1987, and not 
otherwise exempt under section 57-51.1-03, and for a qualifying secondary recovery 
project or for a qualifying tertiary recovery project. 

SECTION 2. AMENDMENT. Subsection 4 of section 57-51.1-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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4. The production of oil from a qualifying well that was worked over is 
exempt from any taxes imposed under this chapter for a period of twelve 
months, beginning with the first day of the third calendar month after the 
completion of the work-over project. The exemption provided by this 
subsection is only effective if the well operator files a notice of 
intention to begin a work-over project with the industrial commission 
prior to commencement of the project and establishes to the satisfaction 
of the industrial commission upon completion of the project that the cost 
of the project exceeded eit~el" a R'liAiR'Itll!l ef sixty-five thousand dollars 
or a llliAil!ltll!l ef t~il"ty t~etiSaAEI Elellal"s if production is increased at 
least fifty percent during the first two months after completion of the 
project. A qua 1 i fyi ng well under this subsection is a well with an 
average daily production of no more than fifty barrels of oil during the 
latest six calendar months of continuous production prior to the filing of 
the notice required by th i s subsection. A work -over project under th i s 
subsection means the continuous employment of a work-over rig, including 
recompletions and reentries. The exemption provided by this subsection 
becomes ineffective if the average price of a barrel of crude oil for any 
consecutive five-month period in any year is thirty-three dollars or more. 
However, the exemption is reinstated if, after the aforementioned trigger 
provision becomes effective, the average price of a barrel of crude oil is 
less than thirty-three dollars for any consecutive five-month period in 
any year. 

SECTION 3. EFFECTIVE DATE. 
beginning after June 30, 1993. 

Approved April 12, 1993 
Filed April 12, 1993 

This Act is effective for taxable periods 
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CHAPTER 578 

HOUSE BILL NO. 1380 
(Representatives Stenson, Thorpe, Wanzek, Sitz, Kempenich) 

(Senator O'Connell) 

TAXATION 

DISABLED PERSON MOBILE HOME TAX EXEMPTION 

AN ACT to amend and reenact subsection 1 of section 57-55-10 of the North Dakota 
Century Code, relating to exemption from mobile home taxation for a 
permanently and totally disabled person. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-55-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. A mobile home described in this subsection to the extent herein limited is 
exempt from taxation under this chapter; provided, that the mobile home 
shall have a tax permit as provided in section 57-55-06: 

a. If it is owned and used as living quarters of a military person on 
active military duty in this state who is a resident of another state. 

b. If it is owned and occupied by a welfare recipient, provided the 
mobile home is not permanently attached to the land and classified as 
real property. For the purposes of this subdivision, "welfare 
recipient" means any person who is certified to the county director of 
tax equalization by the county social service board as receiving the 
major portion of income from any state or federal public assistance 
program. 

c. If it is owned and used as living quarters by a disabled veteran or 
unremarried surviving spouse who meets the requirements of 
subsection 20 of section 57-02-08. 

d. If it is owned and used as living quarters by a permanently and 
totally disabled person or unremarried surviving spouse who meets the 
requirements of subsection 20 of section 57-02-08. 

~ If it is owned and used as the living quarters for a blind person who 
meets the requirements of subsection 22 of section 57-02-08. 

~ ~ If it is owned and used by a person who uses it as living quarters and 
who qualifies for the homestead credit provided in section 57-02-08.1, 
and the mobile home shall be regarded for the purposes of this 
exemption as the homestead of the person claiming the exemption. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 579 

HOUSE BILL NO. 1362 
(Representatives Wardner, Kempenich, Timm) 

(Senators Bowman, Krauter, Goetz) 

COAL SEVERANCE TAX REDUCTION 

1771 

AN ACT to create and enact a new section to chapter 57-61 of the North Dakota 
Century Code, relating to a severance tax reduction for coal mined for 
shipment out of state and to provide for allocation of the remaining tax 
revenues. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-61 of the North Dakota Century Code is 
created and enacted as follows: 

Severance tax reduction for coal mined for out-of-state shipment. For coal 
subject to taxes under this chapter which is shipped out of state after June 30, 
1995, and before July 1, 2000: 

1. The coal is exempt from fifty percent of the taxes imposed under section 
57-61-01. 

2. The coal is subject to fifteen percent of the taxes imposed under section 
57-61-01 and the entire revenue under this subsection must be deposited in 
the coal development trust fund for use as provided in subsection 1 of 
section 57-62-02 and allocation to the lignite research fund as provided 
in subsection 2 of section 57-61-01.5. 

3. In addition to the taxes under subsection 2, the coal may be subject to up 
to thirty-five percent of the severance taxes imposed under section 
57-61-01 at the option of the county in which the coa 1 is mined. The 
board of county commissioners, by resolution, may grant to the operator of 
a mine from which the coal is shipped out of state a partial or complete 
exemption from this portion of the severance tax. Any tax revenue from 
full or partial taxation under this subsection must be allocated to the 
county under subsection 2 of section 57-62-02. 

4. Taxes imposed under section 57-61-01.5 apply to coal subject to this 
section. and must be allocated as provided in section 57-61-01.5. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 580 

SENATE BILL NO. 2505 
(Senators Keller, Freberg) 

(Representatives Bodine, Mahoney, Tollefson) 

SEVERANCE TAX COUNTIES' ALWCATION 

TAXATION 

AN ACT to amend and reenact subdivision b of subsection 2 of section 57-62-02 of the 
North Dakota Century Code, relating to allocation of coal severance tax 
revenues between a coal-producing county and a non-coal-producing county; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision b of subsection 2 of section 57-62-02 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

b. If the tipple of a currently active coal mining operation in a county 
is within fifteen miles [24.14 kilometers] of another county in which 
no coa 1 is mined, the revenue from the production not exceeding the 
production limitation in a calendar year which is apportioned from 
that coal mining operation according to this subsection must be 
allocated, subject to the definitions of terms and the requirements in 
paragraph 4, as provided in this subdivision. For purposes of this 
subdivision, the production limitation is three million eight hundred 
thousand tons [3447302. 02 metric tons] through ca 1 en dar year 1995, 
three million six hundred thousand tons [3265865. 07 metric tons] in 
calendar years 1996 and 1997. and three million four hundred thousand 
tons [3084428 .12 metric tons] in ca 1 endar years after 1997. Revenue 
from production exceeding the production limitation in a calendar year 
from that coal mining operation must be allocated only within the 
coal-producing county under subdivision a. Allocations under this 
subdivision must be made as follows: 

(1) Thirty percent must be paid by the state treasurer to the 
incorporated cities of the coal-producing county and to any city 
of a non-coal-producing county when any portion of the city lies 
within fifteen miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation in the coal-producing 
county, based upon the population of each incorporated city 
according to the last official regular or special federal census 
or the census taken in accordance with the provisions of chapter 
40-02 in case of a city incorporated subsequent to such census. 

(2) Forty percent must be divided by the state treasurer between the 
general fund of the coal-producing county and the general fund of 
any non-coal-producing county when any portion of the latter 
county lies within fifteen miles [24.14 kilometers] of the tipple 
of the currently active coal mining operation in the 
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coal-producing county. The non-coal-producing county portion 
must be based upon the ratio which the assessed valuation of all 
quarter sections of land in that county, any portion of which 
lies within fifteen miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation, bears to the combined 
assessed valuations of all land in the coal-producing county and 
the quarter sections of land in the non-coal-producing county 
within fifteen miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation. The county director of 
tax equalization of the coal-producing county shall certify to 
the state treasurer the number of quarter sections of land in the 
non-coal-producing counties which lie at least in part within 
fifteen miles [24.14 kilometers] of the tipple of the currently 
active coal mining operation and their assessed valuations. 

(3) Thirty percent must be apportioned by the state treasurer to 
school districts within the coa 1-produci ng county and to school 
districts in adjoining non-coal-producing counties when a portion 
of those school districts' land includes any of the quarter 
sections of land certified by the director of tax equalization to 
the state treasurer to be eligible to share county funds as 
provided for in paragraph 2. The county superintendent of the 
non-coal-producing counties shall certify to the state treasurer 
the number of students actually residing on these quarter 
sections lying outside the coal-producing county and each school 
district in non-coal-producing counties shall receive a portion 
of the money under this paragraph based upon the ratio of the 
number of children residing on quarter sections of that school 
district within the fifteen-mile [24.14-kilometer] radius of the 
tipple of a currently active coal mining operation to the total 
number of schoolchildren from the coal-producing county combined 
with all the schoolchildren certified to be living on quarter 
sections within fifteen miles [24.14 kilometers] of the tipple of 
the currently active coal mining operation in the coal-producing 
county. 

(4) For the purposes of this s~:~baiolisieA subsection: 

(a) The terms "currently active coal mining operation in a 
county", "currently active coal mining operation in the 
coal-producing county", and "currently active coal mining 
operation" mean a coal mining operation that produced more 
than one hundred fifty thousand tons [136077.71 metric tons] 
of coal in a coal-producing county during the prior 
quarterly period. 

(b) The term •coal-producing county" means a county in which 
more than one hundred fifty thousand tons [136077.71 metric 
tons] of coal were mined in the prior quarterly period. 

(c) The term "another county in which no coal is mined" means a 
county in which not more than seventy-five thousand tons 
[68038.86 metric tons] of coal were mined in the prior 
quarterly period. 
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(d) The terms "non-coal-producing county" and 
"non-coal-producing counties" mean any county in which not 
more than seventy-five thousand tons [68038.86 metric tons] 
of coal were mined in the prior quarterly period. 

(e) In computing each amount to be paid as provided in paragraph 
1, 2, or 3 for coa 1 severance tax revenue from coa 1 mined 
during a monthly period, the state treasurer shall deduct 
from the allocation the amount of coal severance tax 
revenue, if any, that the governmenta 1 body in the 
non-coa 1-produci ng county received from the coa 1 mined in 
the non-coal-producing county during the same monthly 
period. 

SECTION 2. EFFECTIVE DATE. This Act is effective for calendar years after 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 581 

SENATE BILL NO. 2358 
(Senators Goetz, Keller, Tallackson) 

(Representatives Dalrymple, Kaldor, St. Aubyn) 

LIGNITE RESEARCH FUND REVENUES 

1775 

AN ACT to create and enact a new subdivision to subsection 2 of section 57-62-02 of 
the North Dakota Century Code, relating to allocation of a portion of a 
county's share of coal severance tax revenues to the lignite research fund; to 
amend and reenact subsection 3 of section 57-62-02 of the North Dakota Century 
Code, relating to allocation of a portion of the state general fund share of 
coa 1 severance tax revenues to the 1 ignite research fund; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. If the amendment to the Constitution of North Dakota 
proposed by Senate Concurrent Resolution No. 4014, as approved by the Fifty-third 
Legislative Assembly, is not approved by the voters, subsection 3 of section 
57-62-02 of the 1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

3. Fifty percent shall be deposited in the state's genera 1 fund, except 
that: 

~ Five percent of the revenue allocated to the state general fund under 
this subsection, not including revenue allocated under subdivision b, 
must be deposited in the lignite research fund for partial funding of 
the state share of clean coal demonstration projects approved by the 
industrial commission and the United States department of energy. If 
no proposed clean coal demonstration projects are approved by the 
United States department of energy, this subdivision does not apply. 

ll..,_ After June 30, 1997, the revenue allocated to the state general fund 
by this subsection which is attributable to severance taxes on new 
coal production from clean coal demonstration projects must be 
deposited in the lignite research fund for partial funding of the 
state share of the clean coal demonstration project generating the new 
coal production. 

SECTION 2. AMENDMENT. If the amendment to the Constitution of North Dakota 
proposed by Senate Concurrent Resolution No. 4014, as approved by the Fifty-third 
Legislative Assembly, is approved by the voters, subsection 3 of section 57-62-02 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Fifty percent shall be deposited in the state's general fund, except that 
after June 30, 1997, the revenue allocated to the state general fund under 
this subsection which is attributable to severance taxes on new coal 
production from clean coal demonstration projects must be deposited in the 
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lignite research fund for partial funding of the state share of the clean 
coal demonstration project generating the new coal production. 

SECTION 3. If the amendment to the Constitution of North Dakota proposed by 
Senate Concurrent Reso 1 uti on No. 4014, as approved by the Fifty-third Legis 1 at i ve 
Assembly, is not approved by the voters, a new subdivision to subsection 2 of 
section 57-62-02 of the 1991 Supplement to the North Dakota Century Code is created 
and enacted as follows: 

Notwithstanding any other provision of law, five percent of the 
revenue generated from a currently active coal mining operation that 
produces coa 1 for a clean coa 1 demonstration project and which is 
allocated to a county under paragraph 2 of subdivision a or 
paragraph 2 of subdivision b must be deposited in the lignite research 
fund for partial funding of the state share of clean coal 
demonstration projects approved by the industrial commission and 
United States department of energy, unless a job development authority 
makes a deposit from any source of the same amount determined under 
this subdivision into the lignite research fund. If no proposed clean 
coal demonstration project is approved by the United States department 
of energy, this subdivision does not apply. 

SECTION 4. EFFECTIVE DATE. This Act becomes effective on July 1, 1994. 

Approved March 24, 1993 
Filed March 25, 1993 
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TOWNSHIPS 

CHAPTER 582 

SENATE BILL NO. 2324 
(Senators Wogsland, Graba, Holmberg) 

(Representatives Kretschmar, Laughlin) 

TOWNSHIP FUNDS AND SPECIAL MEETINGS 

1777 

AN ACT to create and enact a new subsection to section 58-03-07 of the North Dakota 
Century Code, relating to powers of township electors to transfer funds to 
rural fire protection districts; and to amend and reenact section 58-04-02 of 
the North Dakota Century Code, relating to calling of a special township 
meeting. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 58-03-07 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

To direct the transfer of township funds to a rural fire protection 
district or rural fire department, for fire protection within the 
township. 

SECTION 2. AMENDMENT. Section 58-04-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

58-84-82. Special meetings - When held. A special township meeting may be 
held for the purpose of electing township officers to fill vacancies that occur, to 
authorize expansion of the board of township supervisors from three to five members, 
and for the purpose of transacting other lawful township business whenever the 
supervisors or township clerk, or any two of them, tegetlleP 1\'itll at least b·eh·e or 
twenty percent of the freeholders of the township, shall file in the office of the 
township clerk a written statement that a special meeting is necessary, or whenever 
a special meeting is required by any other provision of the laws of this state. 

Approved March 22, 1993 
Filed March 23, 1993 
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TRUSTS, USES, AND POWERS 

CHAPTER 583 

SENATE BILL NO. 2416 
(Senators W. Stenehjem, Maxson) 

TRUSTEES' INVESTMENT STANDARD 

AN ACT to amend and reenact section 59-02-08 of the North Dakota Century Code, 
relating to adoption of a "prudent investor" standard for investment of funds 
by a trustee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 59-02-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

59-92-98. Investment of trust funds - Fai l11re te irwest Prudent investor 
rule. A tl"~:~stee IRI:lst itwest mef!ey PeeeiveEI 13y !:lim l:lAEiel" tl:le tl"ttSt, as fast as l:le 
eell eets a sttffi ei eAt ame~:~At, i A s~:~el:l maAAel" as te affel"EI l"easeAael e seel:tl"ity aAEI 
iAtet'est fet' tl:le same. If l:le fails se te Ele, l:le mttst 13ay sil'flJ3le iAtel"est tl:lel"eeA, 
if StieR emissieA is AegligeAt met"ely, aAEI eeR1J3SttAEI iAtet'est if it is 1.illft~l. 8 
trustee is under a duty to the beneficiaries to invest and manage the funds of a 
trust as a prudent investor would. in light of the purposes, terms. distribution 
requirements, and other circumstances of the trust. The "prudent investor rule" 
means that in making investments. the fiduciaries shall exercise the judgment and 
care, under the circumstances and then prevailing, that an institutional investor of 
ordinary prudence. discretion, and intelligence exercises in the management of large 
investments entrusted to it, not in regard to speculation, but in regard to the 
permanent dispostion of funds, considering probable safety of capital as well as 
probable income. This standard requires the exercise of reasonable care. skill, and 
caution, and is to be applied to investments not in isolation. but in the context of 
the trust portfolio and as a part of an overall investment strategy, which should 
incorporate risk and return objectives reasonably suitable to the trust. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 584 

SENATE BILL NO. 2420 
(Senators Maxson, Holmberg, W. Stenehjem) 

(Representatives Porter, Maragos) 

TRUSTEES' INVESTMENT POWERS 
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AN ACT to amend and reenact section 59-04-15 of the North Dakota Century Code, 
relating to powers and reports of trustees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 59-04-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

59-94-15. Powers and duties of trustee. 

1. Every act of the trustee in contravention of the terms of the trust and 
statute is absolutely void except where the district or county court 
having jurisdiction and supervision of the administration of the trust, by 
order, on notice and hearing as provided in this chapter, authorizes the 
trustee to sell, mortgage, pledge, lease, or otherwise dispose of or 
invest trust property in the manner as best may accomplish the object and 
purpose of the trust, where it is made to appear to the satisfaction of 
the court that the order is necessary and for the best interests or 
benefit of the trust estate or person or persons beneficially interested 
in the trust estate, or who thereafter may acquire an interest in the 
trust estate, and where it is further established to the satisfaction of 
the court that the trust instrument is lacking in specific and adequate 
directions as to the disposition or investment of trust property, or that 
strict compliance with the terms of the instrument will tend to destroy 
the trust estate or create losses of principal or income. 

2. Unless otherwise provided by the terms of the trust or an order in a 
supervised proceeding, a trustee acting reasonably for the benefit of the 
beneficiaries may exercise the powers granted to a personal representative 
under section 30.1-18-15. 

3. A trust agreement may grant the powers of section 30.1-18-15, as those 
powers exist on the date of signing the agreement, to a trustee by a 
specific reference to section 30.1-18-15 and the powers relating to 
investment under sections 6-05-15, 6-05-15.1. and 6-05-15.2. 

Approved March 15, 1993 
Filed March 16, 1993 
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WAREHOUSING AND DEPOSITS 

CHAPTER 585 

SENATE BILL NO. 2220 
(Agriculture Committee) 

(At the request of the Public Service Commission) 

RECEIVING STATIONS 

AN ACT to create and enact a new subsection to section 60-02-01 and a new section to 
chapter 60-02 of the North Dakota Century Code, relating to procedures to 
license receiving stations and the definition of receiving station. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 60-02-01 of the North Dakota Century 
Code is created and enacted as follows: 

"Receiving station" means any faci 1 ity other than an i ndi vi dua 11 y 1 i censed 
warehouse that is used by a 1 i censed pub 1 i c warehouseman to receive and 
temporarily store grain prior to transferring the grain to the 
warehouseman's primary licensed warehouse location or delivering it 
directly to market. 

SECTION 2. A new section to chapter 60-02 of the North Dakota Century Code is 
created and enacted as follows: 

Receiving stations. A licensed public warehouseman may establish a receiving 
station without a separate warehouse license for that facility if all of the 
following conditions are met: 

1. The station is colocated with another licensed public warehouse, the 
operator of which will take delivery of the grain on behalf of the 
warehouseman who established the receiving station. 

2. The storage space used by the receiving station is used solely by the 
receiving station and is not 1 icensed as part of the warehouse that is 
located at that site. 

3. The grain taken in by the receiving station is not commingled with other 
grain at that site. 

4. The warehouseman establishing the station requests and receives commission 
permission to increase licensed capacity to include the space to be used 
at the receiving station. 

5. Grain received at the receiving station is recorded on scale tickets 
issued by the warehouseman who established the station and is covered by 
that warehouseman's bond. 

6. Warehouse receipted grain received at the receiving station is available 
for redelivery to the receipt holder at that location even if the station 
has been closed. A charge for redelivery must be stated in the 
warehouseman's redelivery policy. 
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The storage space used by a receiving station need not be physically disconnected 
from the facilities of the other licensed warehouse located at that site. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 586 

SENATE BILL NO. 2195 
(Agriculture Committee) 

WAREHOUSING AND DEPOSITS 

(At the request of the Public Service Commission) 

PUBLIC WAREHOUSE LICENSES 

AN ACT to amend and reenact sections 60-02-07, 60-02-38, and subsection 3 of section 
60-02-40 of the North Dakota Century Code, relating to the license for a 
public warehouse and redemption of receipts when the ownership of a warehouse 
is transferred. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 60-02-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

69-92-87. Public warehouse license- How obtained- Fee. An annual license 
must be obtained~ from the commission for each public warehouse in operation 
in this state, aAa tAe. The license expires on July thirty-first of each year. No 
license se iss~ee may describe more than one public warehouse nor grant permission 
to operate any public warehouse other than the one described -tfleloe-ffi. The annual 
license fee for a public warehouse ~ is one hundred ~ fifty dollars for 
a warehouse of a bushel capacity of two hundred thousand [7047. 8 cubic meters] or 
less, twe three hundred ~ dollars for a warehouse of a bushel capacity of two 
hundred thousand and one to and including five hundred thousand [7047 .83 to and 
including 17619.54 cubic meters], and ~ four hundred ~ dollars for a 
warehouse of a bushel capacity of five hundred thousand and one [17619. 57 cubic 
meters] or more. TAe fees eelleetee ~Aeer tAis seetieA ffi~st Be ~aie iAte tAe state 
treas~.,. aAe ereei tee te tRe geAeral f~Aa ef tt1e state. If a public warehouseman 
operates two or more warehouses in the same city or siding, in conjunction with each 
other and with the same working force, and where but one set of books and records is 
kept for all such warehouses, and seale tickets, warehouse receipts, checks, and 
credit-sale contracts of but one series are issued for the grain stored and 
purchased therein, only one license is required for the operation of all such 
warehouses. Where two or more warehouses are operated under one 1 i cense, the 
license fee ffi~st Be is based upon the combined bushel capacity of sa+e the 
warehouses. 

SECTION 2. AMENDMENT. Section 60-02-38 of the North Dakota Century Code is 
amended and reenacted as follows: 

69-82-38. Refund of license fee by commission. +fie When requested in 
writing, the commission shall refund the license fee of a public warehouse, or so 
much -tfleree.f as in its judgment 11e~la Be is just and. reasonable, when satisfactory 
proof is furnished te saie eemmissieA that ~ the warehouse has been transferred 
to some other person, and a~~l i eati e11 is ffiaee BY the new owner has app 1 i ed for a 
license for the same warehouse for the unexpired period for which the original 
license was issued. Wl=tei"e When a warehouse is destroyed by fire or other cause, 
the license fee may be prorated iA s~eA affie~At as the commission may determine. 
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SECTION 3. AMENDMENT. Subsection 3 of section 60-02-40 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. Serve notice by registered or certified mail, at least thirty days before 
the transfer, upon all receiptholders having claims against the warehouse 
to call for delivery of the grain covered by the receipts, and to pay all 
storage charges due, the warehouseman in such case to make no charge for 
redelivery. The commission may waive the thirty-day notice period upon 
receipt of written consent of all receiptholders. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 587 

HOUSE BILL NO. 1134 
(Agriculture Conrnittee) 

WAREHOUSING AND DEPOSITS 

(At the request of the Public Service Conrnission) 

ROVING GRAIN OR HAY BUYER 

AN ACT to amend and reenact subsection 6 of section 60-03-01 of the North Dakota 
Century Code, relating to the definition of roving grain and hay buyer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 6 of section 60-03-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. "Roving grain or hay buyer" means any person, other than a public 
warehouseman, who is in the business of buying grain or hay from the owner 
for resale or processing. or markets grain or hay on behalf of the owner. 
"Roving grain or hay buyer" does not include any producer of grain or hay 
who purchases grain or hay from other producers to complete a carload or 
truckload in which the greater portion of the load is grain or hay grown 
by the producer or on-farm feedlot operations in which at least fifty 
percent of the livestock is owned by the owner of the farm. 

Approved April 9, 1993 
Filed April 9, 1993 

1 NOTE: Subsection 6 of 60-03-01 was also amended by section 4 of Senate 
Bill No. 2334, chapter 52. 
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CHAPTER 588 

HOUSE BILL NO. 1162 
(Industry, Business and Labor Committee) 

(At the request of the Public Service Commission) 

STORAGE COMPANY LICENSES 

AN ACT to amend and reenact section 60-07-01 of the North Dakota Century Code, 
relating to fees charged for licensing storage companies as public warehouses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY DF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 60-07-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 69-97-91. Licensing storage companies as public warehouses. The public 
service commission may license any Sijita~le person, fipm, eP eeP~ePatieA ePgaAizea 
ijABeP t~e la11s ef t~e state, ep aijt~epizea te ee ~I:ISiAess .,,it~iA t~e state, to carry 
on the business of a public warehouse for the storage of any goods, wares, 
merchandise, or other general or special commodities, except grain in bulk. A 
license to engage in business of a public warehouseman may be obtained by filing an 
application with the ~ij~lie sePviee commission showing: 

1. The city and street address, or a description of the 1 and, where each 
warehouse is 1 ocated, together with the business name under which each 
such warehouse is operated. 

2. The kind of property stored in each warehouse. 

£a+e The application ~must be accompanied by the bond required under section 
60-07-02, and an annua 1 fee of *" twenty-five do 11 ars for each warehouse, 11·~i e~ 
fee s~all ~e ~ai a i Ate t~e state tPeasijf:Y aAe ePeeitea te t~e geAenl fijAe ef t~e 
5-ta-te. ~ The license ~ must be renewed annually and ~ must be issued 
for the calendar year. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 60-07-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 589 

HOUSE BILL NO. 1444 
(Representative Dorso) 

WAREHOUSING AND DEPOSITS 

STORAGE COMPANY LICENSES 

AN ACT to amend and reenact section 60-07-11 of the North Dakota Century Code, 
relating to storage company license exemptions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 60-07-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

69-97-11. License exemptions - Public warehouses - To whom appHed. This 
chapter 5fla++ does not be eeAstF~ea te apply to: 

1. Afly An implement transfer company; 

2. Afly A garage storing motor vehicles for hire for the owners thereof; &P 

3. Afly A railroad or transportation company, if within forty-eight hours 
after receipt of goods, wares, afld or merchandise at their destination, 
it si'lall Aetify notifies the consignee of the arrival thereof in writing. 
In case 5ticlt the consignee or IH-s the consignee's assignee fails afld 
Re!lleets to call for or receive 5a.ffi the goods, wares, or merchandise 
within thirty days after receipt of the same by aey the railroad or 
transportation company, 5a.ffi the railroad or transportation company must 
turn over 5a.ffi the goods, wares, or merchandise to a 1 i censed bonded 
storage company or warehouseman in the city in which 5a.ffi the goods, 
wares, or merchandise then are located, or, if there is no storage company 
in 5ticlt that city, to a 1 i censed bonded storage company or warehouseman 
in the city on the line of the carrier nearest to the place where 5ticlt 
the goods, wares, or merchandise then are located, upon the payment of 
the charges of 5a.ffi the carriers thereon. ~ The charges~ paid by 
5a.ffi the bonded storage company or warehouseman to 5a.ffi the carrier, 
si'lall be constitute a lien on 5a.ffi the goods, wares, or merchandisei_Q[ 

~ A person who deals only in used household goods or furniture. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 590 

HOUSE BILL NO. 1133 
(Agriculture Committee) 

(At the request of the Public Service Commission) 

GRAIN WEIGHING FEES 

1787 

AN ACT to repeal section 60-09-03 of the North Dakota Century Code, relating to fees 
charged for weighing grain at grain elevators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL Section 60-09-03 of the North Dakota Century Code is 
repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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WATERS 

CHAPTER 591 

SENATE BILL NO. 2202 
(Agriculture Committee) 

(At the request of the State Engineer) 

WATER PERMITS CANCELED 

WATERS 

AN ACT to cancel and declare forfeited all or part of water permits numbered 24C, 
939, 2432, 578, and 2708, relating to the right of the state industrial 
school, roughrider industries, North Dakota association of soil conservation 
districts, and North Dakota state university-Carrington research extension 
center to appropriate water. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Cancellation of a portion of water permit number 24C. The right 
of the North Dakota industrial school to appropriate 41.4 acre-feet of water from 
the Heart River for irrigation purposes under water permit number 24C is canceled 
and all rights thereunder are forfeited. 

SECTION 2. Cancellation of a portion of water permit number 939. The right 
of roughrider industries to appropriate 226.2 acre-feet of ground water for 
irrigation purposes under water permit number 939 is canceled and all rights 
thereunder are forfeited. 

SECTION 3. Cancellation of water permit number 2432. The right of roughrider 
industries to appropriate 659.4 acre-feet of ground water for i rri gati on purposes 
under water permit number 2432 is canceled and all rights under the permit are 
forfeited. 

SECTION 4. Cancellation of water permit number 578. The right of the North 
Dakota association of soil conservation districts to appropriate 241.2 acre-feet of 
ground water for irrigation purposes under water permit number 578 is canceled and 
all rights under the permit are forfeited. 

SECTION 5. Cancellation of water permit number 2798. The right of the North 
Dakota state uni versi ty-Carri ngton research extension center to appropriate 203.0 
acre-feet of ground water for irrigation purposes under water permit number 2708 is 
canceled and all rights under the permit are forfeited. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 592 

HOUSE BILL NO. 1145 
(Natural Resources Committee) 

(At the request of the State Water Commission) 

1789 

WATER COMMISSION COMPENSATION OR EXPENSES 

AN ACT to amend and reenact section 61-02-12 of the North Dakota· Century Code, 
relating to compensation and expenses of water commission members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-02-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-82-12. Compensation and expenses of appointive members of conunission. 
Each appointive member of the commission shall receive the same compensation per day 
and shall be reimbursed for fl+.s expenses in the same amounts as provided for in 
section 54-35-10 for members of the legislative council while attending meetings of 
the commission or, at the discretion of the member, shall receive either per diem 
compensation or expenses in the amounts provided in section 54-35-10 while otherwise 
engaged in official business of the commission, including time of travel between 
fl+.s home and the place at which fie the member performs such duties. 

Approved March 11, 1993 
Filed March 11, 1993 
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CHAPTER 593 

SENATE BILL NO. 2169 
(Natural Resources Committee) 

(At the request of the State Engineer) 

APPEALS OF WATER DECISIONS 

WATERS 

AN ACT to amend and reenact sections 61-02-76 and 61-03-22 of the North Dakota 
Century Code, relating to appeals of decisions of the water commission and 
state engineer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-02-76 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-82-76. Headng - Appeals from dechion of commission. Except as more 
specifically provided in this title, any person aggrieved because of any action or 
decision of the commission under the provisions of this title shall have the right 
to a hearing by the commission af!Ei if no hearing on the matter resulting in the 
action or decision has been held. If a hearing has been held, the person aggrieved 
shall have the right to petition for reconsideration and to appeal freffi tAe 
aeeisieA ef tAe eeffiffiissieA eA s~eA AeariAg, all in accordance with the provisions of 
chapter 28-32. 

SECTION 2. AMENDMENT. Section 61-03-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-83-22. Hearing - Appeals from decision of state engineer. Except as more 
specifically provided in this title, any person aggrieved because of any action or 
decision of the state engineer under the provisions of this title shall have the 
right to a hearing by the state engineer aA& if no hearing on the matter resulting 
in the action or decision has been held. If a hearing has been held, the person 
aggrieved shall have the right to petition for reconsideration and to appeal .floem 
tAe aeei si eA ef tRe state eAgi Aeer eA s~eA Aeari R§, all in accordance with the 
provisions of chapter 28-32. 

Approved March 4, 1993 
Filed March 5, 1993 
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CHAPTER 594 

HOUSE BILL NO. 1142 
(Natural Resources Committee) 

(At the request of the State Water Commission) 

DREDGED AND FILL MATERIAL DISPOSAL 

1791 

AN ACT to regulate the disposal of dredged and fill material in certain waters of 
the state of North Dakota; to provide a penalty; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. The state engineer shall adopt definitions that are 
consistent with federa 1 1 aw for, among other words: "dredged materia 1 ", "fi 11 
material", "general permit", "person", "waters of the state", and "wetlands". 

SECTION 2. Powers. The state engineer has the following powers: 

1. To exercise general supervision of the administration and enforcement of 
this chapter and all rules and orders adopted pursuant to this chapter. 

2. To advise, consult, and cooperate with other agencies of the state, the 
federa 1 government, and other states and interstate agencies, and with 
affected groups, political subdivisions, and industries in furtherance of 
the purposes of this chapter. 

3. To accept and administer loans and grants from the federal government and 
from other sources, public or private, for carrying out any of its 
functions, which loans and grants may not be expended for other than the 
purposes for which provided. 

4. To enter upon or through penni ttee' s premises where dredged or fi 11 
material is discharged, after written notice to the permittee. Such power 
may be exercised by authorized agents, representatives, and employees of 
the state engineer. 

5. To exercise all incidental powers necessary to carry out the purposes of 
this chapter. 

6. To make rules governing the application, issuance, denial, modification, 
or revocation of permits for the discharge of dredged or fill material 
into waters of the state and for the administration of the chapter. 

7. To hold any hearings necessary for the administration of this chapter. 

8. To initiate actions in court for the enforcement of this chapter including 
actions to enjoin any threatened or continuing violation of any 
requirement. 

9. To issue administrative orders to restrain any person from engaging in any 
unauthorized activity. 
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10. To take all action necessary or appropriate to secure to the state the 
benefits of section 404 of the Clean Water Act [33 U.S. C. 1344]. 

SECTION 3. Permits - Certification from state department of health and 
consolidated laboratories required. The state engineer may not issue a permit under 
this Act without a certification from the state department of health and 
consolidated 1 aboratori es that the permitted activity wi 11 not adversely affect 
water quality. 

SECTION 4. Specification of disposal sites. The state engineer shall specify 
a di sposa 1 site for each permit issued. Each di sposa 1 site must be specified for 
each permit through application of rules adopted by the state engineer. The rules 
must be consistent with federal law. The state engineer may prohibit the 
specification of any defined area as a disposal site, withdraw any defined area from 
specification as a disposal site, or deny or restrict the use of any defined area 
for specification as a disposal site whenever the state engineer determines, after 
notice and opportunity for public hearing, that the discharge of dredged or fi 11 
materials wi 11 have an unacceptable adverse effect on muni ci pa 1 water supplies, 
shellfish beds and fishery areas, wildlife, or recreational areas. 

SECTION 5. Discharge of dredged or fill material - Permit required -
Exceptions. 

1. Except as otherwise provided by this Act, no person may di sch'arge dredged 
or fill material into waters of the state unless that person has a permit 
from the state engineer. No person may discharge dredged or fill material 
in violation of a permit. A permit is not required for: 

a. The discharge of dredged or fill material when an activity is 
authorized by a genera 1 permit issued pursuant to section 6 of this 
Act; 

b. Normal farming, silviculture, and ranching activities such as plowing, 
seeding, cultivating, minor drainage, harvesting for the production of 
food, fiber, and forest products, or upland soil and water 
conservation practices; 

c. Maintenance, including emergency reconstruction of recently damaged 
parts, of currently serviceable structures such as dikes, dams, 
1 evi es, groins, ri prap, breakwaters, causeways, bridge abutments or 
approaches, and transportation structures, which does not change the 
character, scope, or size of the original fill design; 

d. Construction or maintenance of farm or stock ponds or irrigation 
ditches, or the maintenance of drainage ditches; 

e. Construction of temporary sedimentation basins on a construction site 
which does not include placement of fill material into waters of the 
state; 

f. Construction or maintenance of farm roads or forest roads, or 
temporary roads for moving mining equipment, where such roads are 
constructed and maintained, in accordance with best management 
practices, to assure that flow and circulation patterns and chemical 
and biological characteristics of the waters of the state are not 
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impaired, that the reach of the waters of the state is not reduced, 
and that any adverse effect on the aquatic environment will be 
otherwise minimized; or 

g. The placement of fill material associated with activities which the 
state regulates by requiring best management practices under chapter 
61-28. 

2. Any discharge of dredged or fill material into waters of the state 
incidental to any of the activities identified in subdivisions a through g 
of subsection 1 must have a permit if it is part of an activity whose 
purpose is to convert an area of waters of the state into a use to which 
it was not previously subje~t. where the flow or circulation of waters of 
the state may be impaired or the reach of such waters reduced, or if the 
discharge contains a toxic pollutant. Where the proposed discharge will 
result in significant discernible alterations to flow or circulation, the 
presumption is that flow or circulation may be impaired by such 
alteration. 

SECTION 6. General permits. 

1. In carrying out the functions relating to the discharge or dredged or fill 
material, the state engineer may, after notice and opportunity for public 
hearing, issue general permits on a state or regional basis for any 
category of activities involving discharges of dredged or fill material if 
the state engineer determines that the activities in the category are 
similar in nature, will cause only minimal adverse environmental effects 
when performed separately, and will have only minimal accumulative adverse 
effects on the environment. Any general permit issued under this section 
must set forth the requirements and standards which apply to any activity 
authorized by the general permit. General permits must be issued pursuant 
to rules adopted by the state engineer which are consistent with federal 
law. 

2. A genera 1 permit may be revoked or modified by the state engineer if, 
after opportunity for public hearing, the state engineer determines that 
the activities authorized by the general permit have an adverse impact on 
the environment or such activities are more appropriately authorized by 
individual permits. 

3. The state engineer may require an i ndi vi dua 1 permit for any proposed 
activity under a general permit where the nature or location of the 
activity makes an individual permit more appropriate. 

SECTION 7. Emergency permits. The state engineer may issue a temporary 
emergency permit for the discharge of dredged or fill material if unacceptable harm 
to life or severe loss of physical property is likely to occur before a permit could 
be issued or modified under procedures normally required. 

SECTION 8. Permit application - Notice - Hearing. Any person desiring to 
discharge dredged or fill material for which a permit is required shall file an 
application with the state engineer. The application must be on a form prescribed 
by the state engineer and must include information required by the state engineer. 
The state engineer may issue a permit after notice and opportunity for public 
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hearing. Within fifteen days of receipt al1 the information required to complete an 
application for a permit, the state engineer shall publish the notice. 

SECTION 9. Proceedings. 

1. Any proceeding to determine compliance or vio1ation of the prov1s1ons of 
this chapter, or any rule, order, or condition in a permit issued pursuant 
to this chapter by the state engineer must be conducted in accordance with 
chapter 28-32. 

2. Any person claiming to be aggrieved or adversely affected by actions taken 
or by any rule or order issued pursuant to this chapter may request a 
hearing by the state engineer if no hearing on the matter resulting in the 
action has been held. If a hearing has been held, the person claiming to 
be aggrieved or adversely affected may petition for reconsideration and 
may appeal in accordance with chapter 28-32. 

SECTION 19. Penalties. The state engineer may assess or sue to recover civil 
penalties and seek criminal remedies as provided in this section. 

1. The state engineer may assess or recover civil penalties for discharges of 
dredged or fill material without a required permit or in vio1ation of any 
permit condition of up to five thousand dollars per day of such violation. 

2. The state engineer may seek criminal fines against any person who 
willfu1ly or with criminal negligence discharges dredged or fi11 material 
without a required permit or violates any permit condition issued under 
this chapter of up to ten thousand dollars per day of such violation. 

3. The state engineer may seek criminal fines against any person who 
knowingly makes a false statement, representation, or certification in any 
application, record, report, plan, or other document filed or required to 
be maintained under this chapter or any rules adopted pursuant to this 
chapter, or falsifies, tampers with, or knowingly renders inaccurate any 
monitoring device or method required to be maintained under the permit of 
up to five thousand dollars for each instance of violation. 

SECTION 11. Restoration. In lieu of or in addition to the penalties 
authorized under section 10 of this Act, the state engineer may require restoration 
of areas in which dredged or fill material has been illegally discharged. If the 
state engineer determines that any person has discharged dredged or fi 11 materia 1 
without a permit or in violation of any permit condition, the state engineer shall 
notify the person by registered or certified mail. The notice must specify the 
nature and extent of noncompliance and state that the area in which the dredged or 
fill materia1 is located must be restored to the satisfaction of the state engineer 
within thirty days of receipt of the notice. If the area is not restored as 
required, the state engineer shall cause the restoration of the area and assess the 
cost of the restoration against the person or persons responsible for the illega1 
discharge. 

SECTION 12. EFFECTIVE DATE. This Act becomes effective on the date the state 
engineer certifies to the governor and the secretary of state that the state has 
received approval from the United States environmental protection agency to assume 
the program under section 404 of the Clean Water Act and that adequate funds have 
been made available from the federal government or other sources to fund the program 
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established pursuant to this Act, as determined by the state engineer and approved 
by the emergency commission. The secretary of state sha 11 forward a copy of the 
state engineer's certification to the legislative council, with a notation 
indicating the effective date of this Act. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 595 

HOUSE BILL NO. 1144 
(Natural Resources Committee) 

(At the request of the State Engineer) 

STATE ENGINEER COPY FEES 

WATERS 

AN ACT to amend and reenact subsections 5, 6, and 7 of section 61-03-05 of the North 
Dakota Century Code, relating to fees for computer discs, copies of documents, 
and for the transmission of documents electronically; and to repeal section 
61-03-11 of the North Dakota Century Code, relating to furnishing copies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 5, 6, and 7 of section 61-03-05 of the 
North Dakota Century Code are amended and reenacted as follows: 

5. For mal<i A!J a eeJ3y ef aAy eleet~meAt Peeel"eleel el" fi l eel i A his effi ee, 
t·rteAty fi 't'e eeAts fel" eaeh ht~Aell"eel ,,a pels ep fpaeti eA thel"eef providing 
computer discs or copies of documents, including copies of blueprints of 
maps or drawings. government land office plats, benchmark books, survey 
notes, and water laws, a reasonable fee to be detennined by the state 
engineer. 

6. For a el t~eJ31"i 11t eepy ef a11y maJ3 el" el1"a11i A!J, b'eAty ee11ts J3e1" SE!tlal"e feet 
[929.93 SE!tlal"e eeAtimetel"s] el" fpaetieA thepeef. Fel" ethel" ee13ies ef 
elpa·rti A!JS, the aett~al east ef the ·u·el"lt transmitting documents 
electronically, a reasonable fee to be detennined by the state engineer. 

7. For certifying~ copies, two dollars for each certificate. 

SECTION 2. REPEAL. Section 61-03-11 of the North Dakota Century Code is 
repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 596 

HOUSE BILL NO. 1053 
(Legislative Council) 

(Interim Natural Resources Committee) 

WATER PERMIT APPLICATIONS 

1797 

AN ACT to amend and reenact sections 61-04-05 and 61-04-06 of the North Dakota 
Century Code, relating to water permit applications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-04-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-94-95. Notice of application - Contents - Proof - Failure to file 
satisfactory proof. When an application is filed which complies with this chapter 
and the rules adopted under this chapter, the state engineer shall instruct the 
applicant to: 

1. Give notice of the application by certified mail in the form prescribed by 
rule, to all record title owners of real estate within a radius of one 
mile [1.61 kilometers] from the location of the proposed water 
appropriation site, except: 

a. If the one-mile [1.61-kilometer] radius extends within the 
geographical boundary of a city, the notice must be given to the 
governing body of the city and no further notice need be given to the 
record title owners of real estate within the geographical boundary of 
the city. 

b. If the one-mile [1.61-kilometer] radius includes land within the 
geographical boundary of a rural subdivision where the lots are of ten 
acres [4.04 hectares] or less, the notice must be given to the 
governing body of the township or other governing authority for the 
rural subdivision and no further notice need be given to the record 
title owners of real estate within the geographical boundary of the 
rural subdivision. 

c. If the one-mile [1.61-kilometer] radius includes a single tract of 
rura 1 land which is owned by more than ten i ndi vi duals, the notice 
must be given to the governing body of the township or other governing 
authority for that tract of land and no further notice need be given 
to the record title owners of that tract. 

2. Give notice of the application by certified mail in the form prescribed 
by rule to all persons holding water permits for the appropriation of 
water from appropriation sites located within a radius of one mile [1.61 
kilometers] from the location of the proposed water appropriation site. 
The state engineer shall provide a list of all persons who must be 
notified under this subsection to the applicant. 
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~ Give notice of the application by certified mail in the form prescribed by 
rule to all municipal or public use water facilities in the county in 
which the proposed water appropriation site is located. The state 
engineer shall provide a list of all municipal or public use water 
facilities that must be notified under this subsection to the applicant. 

~ Provide the state engineer with an affidavit of notice by certified mail 
within sixty days from the date of the engineer's instructions to provide 
notice. If the applicant fails to file satisfactory proof of notice by 
certified mail within sixty days and in compliance with the applicable 
rules, the state engineer shall treat the application as an original 
application filed on the date of receipt of the affidavit of notice by 
certified mail in proper form. Upon receipt of a proper affidavit of 
notice by certified mail, the state engineer shall publish notice of the 
app l i cation, in a form prescribed by rule, in a Ae'•1Sj:la(3el" ef geAePal 
eil"e~latieA iA tAe al"ea ef the official newspaper of the county in which 
the proposed appropriation site is located, once a week for two 
consecutive weeks. The notice must give all essential facts as to the 
proposed appropriation, including the places of appropriation and of use, 
amount of water, the use, the name and address of the applicant, and the 
time and place of a hearing on the application by the state engineer. The 
applicant shall pay all costs of the publication of notice. 

SECTION 2. AMENDMENT. Section 61-04-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-64-86. Hearing - Criteria for issuance of permit. Upon the receipt of the 
proof of publication, the state engineer shall conduct a hearing on the application. 
If two or more municipal or public use water facilities request a local hearing, 
the state engineer shall hold the hearing in the county seat of the county in which 
the proposed water appropriation site is located. The request must be in writing 
and must be made within fifteen days of when the notice of application is mailed by 
the applicant pursuant to section 61-04-05. The state engineer shall issue a permit 
if fie the state engineer finds all of the following: 

1. The rights of a prior appropriator will not be unduly affected. 

2. The proposed means of diversion or construction are adequate. 

3. The proposed use of water is beneficial. 

4. The proposed appropriation is in the public interest. In determining the 
public interest, the state engineer shall consider all of the following: 

a. The benefit to the applicant resulting from the proposed 
appropriation. 

b. The effect of the economic activity resulting from the proposed 
appropriation. 

c. The effect on fish and game resources and public recreational 
opportunities. 
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d. The effect of loss of alternate uses of water that might be made 
within a reasonable time if not precluded or hindered by the proposed 
appropriation. 

e. Harm to other persons resulting from the proposed appropriation. 

f. The intent and ability of the applicant to complete the appropriation. 

If approved, the approval WH must be noted on the application, and the state 
engineer shall issue a conditional water permit allowing the applicant to 
appropriate water. Provided, however, the commission may, by reso 1 uti on, reserve 
unto itself fi na 1 approva 1 authority over any specific water permit in excess of 
five thousand acre-feet [6,167,409.19 cubic meters]. The state engineer may cause a 
certified transcript to be prepared for any hearing conducted pursuant to this 
section. The costs for the ori gina 1 and up to nine copies of the transcript WH 
must be paid by the applicant. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 597 

HOUSE BILL NO. 1143 
(Natural Resources Committee) 

(At the request of the State Engineer) 

STATE WATER RIGHT FORFEITURE 

WATERS 

AN ACT to amend and reenact section 61-04-23 of the North Dakota- Century Code, 
relating to forfeiture of water rights by state agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-04-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-84-23. Forfeiture of water dghts - Inspection of works. Any 
appropriation of water must be for a beneficial use, and when the appropriator fails 
to apply it to the beneficial use cited in fl+; the permit or ceases to use it for 
the beneficial use cited in fl+; the permit for three successive years, unless such 
failure or cessation of use shall have been due to the unavailability of water, a 
justifiable inability to complete the works, or other good and sufficient cause, the 
state engineer may declare such water permit or right forfeited; p!'eviEieEI, l:le·,.·e\'e!', 
tJo!at aAy s11eJo! 11ate,. J3el'lftit e!' ,.; gJo!t l:lel El ey a state ageAey, Elepa!'tmeAt, eea!'EI, 
eeRI!lissiel'l, e!' iAstitlltieA !!lay ee Eleela!'eEI fepfeiteEI eAly e~ tl:le Ne!'tA flaketa 
legislative assemhl). For purposes of this chapter, an incorporated municipality 
has good and sufficient cause excusing the fai 1 ure to use a water permit, if the 
water permit may reasonably be necessary for the future water requirements of the 
municipality. The state engineer shall, as often as necessary, examine the 
condition of all works constructed or partially constructed within the state and 
compile information concerning the condition of every water permit or right, and all 
ditches and other works constructed or partially constructed thereunder. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 598 

HOUSE BILL NO. 1147 
(Natural Resources Committee) 

(At the request of the Atmospheric Resource Board) 

CLIMATIC CHANGE MONITORING 

1801 

AN ACT to create and enact a new subsection to section 61-04.1-08 of the North 
Dakota Century Code, relating· to the powers and duties of the atmospheric 
resource board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 61-04.1-08 of the North Dakota Century 
Code is created and enacted as follows: 

The board shall monitor the current state of knowledge regarding the 
magnitude and impacts of possible regional and global climatic changes, 
and shall provide such information to other state agencies that may 
benefit from such knowledge. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 599 

SENATE BILL NO. 2305 
(Senators Robinson, Bowman, Langley, Urlacher) 

(Representatives Nichols, Rennerfeldt) 

WEATHER MODIFICATION AUTHORITIES 

WATERS 

AN ACT to create and enact a new section to chapter 61-04.1 and a new subsection to 
section 61-16.1-09 of the North Dakota Century Code, relating to the creation 
of temporary weather modification authorities and to powers of water resource 
districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 61-04.1 of the North Dakota Century Code 
is created and enacted as follows: 

Temporary weather modification authority. The board of county conmissioners 
of any county that has no weather modi fi cation authority may create a temporary 
weather modi fi cation authority by setting a time and place for a public hearing, 
publishing at least ten days before the hearing notice of the hearing in the 
official newspaper of the county, and after the public hearing, approving 
establishment of the authority by majority vote. Upon approval, the board of county 
conmissioners shall designate a water resource district to serve as the temporary 
weather modification authority. The designated district has all the powers granted 
to a weather modification authority under sections 61-04.1-23 through 61-04.1-32. 

A temporary weather modi fi cation authority created under this section may 
conduct weather modification operations within the county for up to four years from 
the date of the creation of the temporary authority. To continue operating beyond 
the four-year period, the temporary authority must be made permanent in accordance 
with sections 61-04.1-23 through 61-04.1-32. 

SECTION 2. A new subsection to section 61-16.1-09 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Have, in addition to any powers provided in this chapter, the authority to 
conduct weather modification operations in accordance with the procedures 
and provisions of chapter 61-04.1. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 600 

HOUSE BILL NO. 1146 
(Political Subdivisions Committee) 

(At the request of the State Engineer) 

IRRIGATION DISTRICT ELECTION FILING 

1803 

AN ACT to amend and reenact section 61-06-12 of the North Dakota Century Code, 
relating to filing names for irrigation district elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-06-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-06-12. Candidates at election - Filing names. Any person desiring to be a 
candidate at an irrigation district election shall file fi+5 that person's name with 
the secretary of the board not less than ~ twenty days before ~ the election. 
The secretary sha 11 contact each candidate for the purpose of verifying fi+5 the 
candidate's willingness to be a candidate at~ the election. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 601 

HOUSE BILL NO. 1379 
(Representatives Sitz, Wanzek, Dobrinski, Kempenich) 

(Senators Urlacher, O'Connell) 

FWOD IRRIGATION BOARDS 

WATERS 

AN ACT to amend and reenact section 61-12-02 of the North Dakota Century Code, 
relating to qualifications of members and appointment of flood irrigation 
boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-12-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-12-92. Board of flood irrigation - How appointed - FHling vacancies -
Office. The board of county commissioners of any organized county in this state, at 
any meeting of the board, by a majority vote of all the members, upon its own motion 
or on the petition of any person or persons interested, may appoint five 
fPeeAel ElePs ef tAe ee~:~l'lty property owners whose property 1 i es within a flood 
irrigation pro.iect as a board of flood irrigation of 5tleR the county. If the board 
of county commissioners appoints a board of flood irrigation it must appoint a board 
for each flood irrigation project in the county. One member of 5tleR the board 
5fla++ must be appointed for a term of one year, one for a term of two years, one 
for a term of three years, one for a term of four years, and one for a term of five 
years. Subsequent appointments 5fta++ must be made for terms of five years. A 11 
persons so appointed ~ hold office until their successors are appointed and 
qualified. In case of a vacancy the board of county commissioners may fi 11 the 
5Uffie vacancy for the unexpired term by appointment. The board of county 
commissioners shall provide an office for~ the board of flood irrigation at the 
county seat, suitable for its use and the keeping of its records and shall provide 
suitable record books for its use. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 602 

HOUSE BILL NO. 1148 
{Political Subdivisions Committee) 

(At the request of the State Water Commission) 

WATER RESOURCE DISTRICT CONSOLIDATION 

1805 

AN ACT to create and enact a new section to chapter 61-16 of the North Dakota 
Century Code, relating to consolidation of water resource districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 61-16 of the North Dakota Century Code is 
created and enacted as follows: 

Consolidation of water resource districts. 

1. Any two or more water resource districts may be consolidated into a single 
district or existing districts may be adjusted to reflect watershed 
boundaries, as determined by the state engineer, by filing with the water 
commission a petition signed by: 

a. A majority of the members of the board of each of the districts; or 

b. Fifty percent or more of the landowners within each of the districts. 

When the petition is filed by the district boards, it must be accompanied 
by a certified copy of the resolution of the governing boards authorizing 
the signing of the petition. The petition must contain a detailed plan 
for the disposition of the property, assets, and liabilities of each of 
the districts. This plan must be as equitable as practicable to every 
landowner within the districts and must fully protect creditors and the 
holders of improvement warrants of the petitioning districts. The plan 
may provide for a continuance of assessments upon properties in the 
petitioning districts to retire outstanding obligations, or for the 
assumption of outstanding obligations and the spreading of assessments for 
the payment thereof over properties in the newly created district. No 
petition may be approved by the water commission unless it fully meets the 
requirements of this section. 

2. The water commission shall fix a time and place for a public hearing at a 
site convenient and accessible for a majority of the affected individuals. 
At least fifteen days prior to the date of hearing, the commission shall 
publish notice of the hearing in at least one newspaper of general 
circulation in each of the districts being consolidated or adjusted. 
Additional notice of the hearing may be given in a manner prescribed by 
the water commission. 

3. Prior to the hearing, the state engineer shall make, or cause to be made, 
an investigation of the need for consolidation of the petitioning 
districts and shall submit a report of the findings to the water 
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conrnission. This report must be presented at the petition hearing. If 
the water conrnission finds it is not feasible, desirable, or practical to 
consolidate the petitioning districts, it shall deny the petition and 
state the reasons for denial. If, however, the water conrnission finds 
that problems of flood control, watershed development or improvement, 
drainage, water supply, or other reasons make consolidation or boundary 
adjustment and establishment of the proposed water resource district 
desirable, it shall grant the petition and create the district. Upon 
creation of the new water resource district, the water conrnission shall 
dissolve the included districts or make necessary boundary adjustments to 
existing districts. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 603 

HOUSE BILL NO. 1314 
(Representatives Aarsvold, Brown, Gerntholz, Ring) 

(Senators Marks, Urlacher) 

ABANDONED WATER WELL PLUGGING 

1807 

AN ACT to create and enact a new subsection to section 61-16.1-09 of the North 
Dakota Century Code, relating to powers of water resource boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 61-16.1-09 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Plug abandoned water wells and participate in cost-sharing arrangements 
with water well owners to plug water wells to protect aquifers from 
pollution or depletion, maintain pressure, and prevent damage to 
surrounding property. 

Approved March 11, 1993 
Filed March 12, 1993 
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CHAPTER 604 

SENATE BILL NO. 2380 
(Senator Naaden) 

WATER RESOURCE DISTRICT PROJECT BIDS 

WATERS 

AN ACT to amend and reenact section 61-16.1-14 of the North Dakota Century Code, 
relating to contracts for construction or maintenance of water resource 
district projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-16.1-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-16.1-14. Contracts for construction or maintenance of project. If the 
cost of construction or maintenance of a project does not exceed ~ 
twenty-five thousand dollars, 5ttEft the work may be done on a day work basis or a 
contract may be let without being advertised. In cases where the cost of 5ttEft the 
construction or maintenance exceeds ~ twenty-five thousand dollars, the 
lowest and best bid 5fltt++ must be accepted. The water resource board shall give at 
least ten days' notice of the time and place where the contract will be let. The 
notice sha++ must be published at least once in a newspaper of general circulation 
in the district in which the work is to be carried on and 5fltt++ must be mailed to 
any prospective bidders known to the water resource board. 

Any person receiving a contract for construction or maintenance of a project 
shall give a performance bond in an amount set by the water resource board, 
conditioned upon the proper performance of the contract within the time specified 
by 5ttEft the contract. The board shall reserve the right to reject any or all bids 
and may postpone the letting of contracts from time to time or to such other time 
and place as the board may publicly announce. Any contracts not let at the original 
contract letting may be let by the board at a later time after notice and in 
accordance with the provisions of this section. The competitive bid requirement of 
this section 5fltt++ ~ be waived, upon the determination of the water resource 
board that an emergency situation exists requiring the prompt repair of a project, 
and a contract may be made for the prompt repair of the project without seeking 
bids. 

Approved t~arch 10, 1993 
Filed March 11, 1993 
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CHAPTER 605 

SENATE BILL NO. 2203 
(Agriculture Committee) 

(At the request of the State Engineer) 

1809 

ARTESIAN WELL ADMINISTRATION 

AN ACT to amend and reenact sect i ens 61-20-06 and 61-20-07 of the North Dakota 
Century Code, relating to duties of the state engineer with regard to artesian 
wells. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-20-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-28-86. Duties of state 11ater eaftllftissian engineer. 
eemmissieA engineer shall advise the citizens of the state as to 
of measures affecting the underground waters of this state. 
eemmissieA engineer shall: 

The state ~ 
the practicability 

The state ~ 

1. Counsel and consult with the owner and assist him to work out the most 
desirable control and use of his well. 

2. Select at least three representative flowing wells in each county having 
that number, and as many more as it may deem advisable. 

3. Cause the record of their flows and pressures to be taken, from time to 
time, to learn as much as possible of the decline, fluctuations, and 
permanence of the artesian supply. 

4. Plan and conduct such other investigations as it may find advisable to 
ascertain the best method of prolonging the utility of the same. 

5. Keep a record of the location, size, depth, flow, size of flow, character 
of water, construction, and history of all artesian wells of the state, 
and keep it on file for public reference. 

6. Secure the enforcement of a 11 1 aws pertaining to artesian and phreatic 
waters of the state. 

7. Publish from time to time, as it may deem advantageous, bulletins 
containing information concerning the artesian wells and phreatic waters 
of the state. 

The state 11atel' eemmissieA engineer may make such additional reasonable rules and 
regulations governing such wells as it shall determine. 

SECTION 2. AMENDMENT. Section 61-20-07 of the North Dakota Century Code is 
amended and reenacted as follows: 
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61-26-87. Enforcement of chapter by state ltatet' ea11111iss ian engineer -
Appeal. The provisions of this chapter shall be enforced by the state wa-t:ef> 
eeffiffilssleA engineer. The state engineer may issue administrative orders requiring 
comp 1 i ance with this chapter. An appea 1 from the eeffiffil ssi ef!' s engineer's ru 1 i ng 
may be taken under the provisions of chapter 28-32. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 606 

SENATE BILL NO. 2489 
(Senators Nalewaja, Sand, Tallackson) 

(Representatives Jacobs, Kempenich, Kerzman) 

DRAIN PROJECT BIDS 

1811 

AN ACT to amend and reenact section 61-21-45 of the North Dakota Century Code, 
relating to bid requirements for certain water projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-21-45 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-21-45. Contracts for work of cleaning and repairing drains. If the cost 
of any work of cleaning out or repairing any drain, or system of legal drains, if 
more than one cleaning or repair project is carried on under one contract, does not 
exceed ~ twenty-five thousand dollars in any one year, such work may be done on 
a day work basis or a contract may be let without being advertised. In cases where 
the cost of such work exceeds ~ twenty-five thousand dollars in any one year, a 
contract shall be let to the lowest and best bidder in the manner described in this 
chapter for the letting of bids for construction of drains. The board may reject 
any and all bids for the cleaning and repairing of drains and have such work 
performed by county equipment at the expense of the drainage district. The 
competitive bid requirement of this section shall be waived, upon the determination 
of the board that an emergency situation exists requiring the prompt repair of a 
project, and a contract may be made for the prompt repair of the project without 
seeking bids. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 607 

HOUSE BILL NO. 1263 
(Representatives Jacobs, DeWitz) 

(Senator Urlacher) 

WATER AUTHORITY DIRECTORS 

WATERS 

AN ACT to amend and reenact section 61-24.5-06 of the North Dakota Century Code, 
relating to election of county directors of the southwest water authority; and 
to repeal section 57-15-26.7 and chapter 61-24.2 of the North Dakota Century 
Code, relating to the west river water supply district. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24.5-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-24.5-96. Election of county directors of the southwest water authority. 
Any person who is a resident and qualified elector of the county, who aspires to the 
office of director of the southwest water authority, shall, not more than seventy 
nor less than sixty days eP less thaA fifty five days and before four p.m. of the 
fifty fifth sixtieth day pPieP te before any primary election preceding a general 
election at which a director of the authority is to be elected, present to the 
county auditor a petition giving ft+s that person's name, post-office address, and 
the title of the office of the southwest water authority to which fle that person is 
seeking election. The petition must contain the signatures of not less than ~ 
AeP mepe thaA thPee h~AdPea two percent of the qualified electors of the county as 
determined by the number of votes cast in the county for the office of director of 
the southwest water authority at the most recent preceding election at which the 
office of director of the southwest water authority was voted upon. Each signer of 
~the petition shall include with ft+s that signer's name ft+s that signer's 
mailing address. 

The petition must be accompanied by an affidavit substantially as follows: 

STATE OF NORTH DAKOTA) 
} ss. 

COUNTY OF ) 

I , being duly sworn, depose and say that I reside in the 
(county) of and State of North Dakota; that I am a qualified elector 
therein; that I am a candidate for the office of director of the Southwest Water 
Authority to be elected at the primary election to be held on the __ day of 
__ , 19_, and I do hereby request that my name be printed upon the no-party 
primary election ballot as provided by law, as a candidate for said office. 

Subscribed and sworn to before me this __ day of ___ , 19_. 

Notary Public, North Dakota 
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Upon receipt of the petition~ the county auditor shall without fee place the 
name of the aspirant on the no-party primary election ballot as a candidate for the 
afepesaiEI office of director. The candidate receiving the highest number of votes 
shall ee is elected. 

At the primary election~ votes must be canvassed, returned certified, and 
certificates of election issued in the manner provided by law for the election of 
county officers. 

SECTION 2. REPEAL Section 57-15-26.7 and chapter 61-24.2 of the North 
Dakota Century Code are repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 608 

SENATE BILL NO. 2329 
(Senators Urlacher, Tennefos, Keller) 

(Representatives Jacobs, A. Olson, Wald) 

SOUTHWEST WATER AUTHORITY LEVIES 

WATERS 

AN ACT to amend and reenact section 61-24.5-10 of the North Dakota Century Code, 
relating to the levying of taxes by the southwest water authority; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24.5-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 61-24.5-19. Distdct budget - Tax levy. Beginning in ~ 1991, and each 
year thereafter, through December 31, -±99J 1996, the authority may levy a tax of 
not to exceed one mill annually on each dollar of taxab 1 e va 1 uat ion within the 
boundaries of the authority for the payment of admi ni strati ve expenses of the 
authority, including per diem, mileage, and other expenses of directors, expenses of 
operating the office, engineering, surveying, investigations, legal, administrative, 
clerical, and other related expenses of the authority. The power to levy a tax does 
not extend beyond December 31, -±99J 1996. All moneys collected pursuant to 5tteiT 
the levy must be deposited to the credit of the authority and may be disbursed only 
as herein provided. The board may invest any funds on hand, not needed for 
immediate disbursement or which are held in reserve for future payments, in bonds of 
the United States, guaranteed by the United States or an instrumentality or agency 
thereof, bonds or certificates of indebtedness of the state of North Dakota, or any 
of its political subdivisions. During the period of time in which the authority may 
levy one mill annually as provided herein, any joint water resource board created 
pursuant to section 61-16.1-11, by or among one or more of the water resource 
districts in the counties which are included in the authority, must be limited to 
one mill under the authority of section 61-12.1-11. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 61-24.5-10 was also amended by section 21 of House Bill No. 1045, 
chapter 45. 
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CHAPTER 609 

HOUSE BILL NO. 1110 
(Agriculture Committee) 

(At the request of the Commissioner of Agriculture) 

WATERBANK PROGRAM 

1815 

AN ACT to amend and reenact sections 61-31-01, 61-31-02, 61-31-03, 61-31-04, 
61-31-05, and 61-31-07 of the North Dakota Century Code, relating to the state 
waterbank program; and to repeal section 61-31-09 of the North Dakota Century 
Code, relating to notification of denied drainage permits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-31-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-31-81. Rulemaking authority. The commissioner of agriculture is 
authorized to adopt rules, pursuant to chapter 28-32, to implement this chapter, 
iRel~~iRg ~~les settiRg e~t t~e ~~eee~~~es aR~ ~aymeRt ~ates ~esigAe~ te effeet~ate 
t~e tel'lfts ef tRi s eRa~te~ aA~ tRe all eeati eR ef f~A~s te tRese a~eas ~eeme~ mast 
a~~~e~Fi ate l!y tRe eemmi ssi eAeF. TRi s ~FegFam is i AteA~e~ te s~~~l emeAt a A~ 
eem~l emeAt t~e fe~eFal ·,lateFI!aAI< pFegFam aA~ tRe ~aymeAt Fates estal!li SRe~ SRall l!e 
at least ee~aFal!le te fe~eFal Fates. 

SECTION 2. AMENDMENT. Section 61-31-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-31-82. Definitions. In this chapter, unless the context or subject matter 
otherwise provides: 

1. "Adjacent 1 ands" means 1 ands bordering or within one-fourth mi 1 e of the 
wetland. 

£.. "Commissioner" means the commissioner of agriculture. 

J.,_ "Landowner" means the person. including a lessee, who has actual use and 
exclusive possession of the land. 

!, "Participant" means the landowner participating in the program. 

~ "Program" means the state waterbank program . 

.§.... "State assessment team" means representatives from the department of 
agriculture, the game and fish department. the state engineer's staff. the 
United States department of agriculture's soil conservation service, and 
the United States fish and wildlife service. 

~ ]_,_ "Wetlands" means all ty~es 3, 4, aA~ 5 •a·etlaR~s. as ~etel'lfliRe~ l!y tRe 
eemmi ssi eAeF witR tRe a~·.·i ee ef tRe ~i FeeteF ef tRe game a A~ fi SR 
~epaFtmeAt, i R aeeeF~aRee witR lJAite~ States fi SR aA~ wil ~life seFvi ee 
eiFe~laF Ne. 39 (1971 e~itieR) a natural depressional area that is 
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capable of holding shallow, temporarY. intermittent, or permanent water. 
It does not include sheetwater. 

SECTION 3. AMENDMENT. Section 61-31-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-31-93. Waterbank agreements, The commissioner sha 11 have authority to 
enter into agreements with 1 andowners for the conservation of wet 1 ands. These 
agreements shall be entered into for a period of five or ten years, with provision 
for renewal for additional five- or ten-year periods. The commissioner shall 
reexamine the payment rates at the beginning of the fifth year of any ten-year 
initial or renewal period and before the beginning of any renewal period, iA tl<le 
ligAt ef tl<le ettPPeAt laAel aAel ePeJl valttes, and, providing that funds are available, 
make needed adjustments in rates for any initial or renewal period. 

\Jetl aAels eli gi bl e fep i Ael ttsi eA i A tl<le watePbaAk JlPegPam sl<lall l<la\e all tl<le 
fell e11iA§ el<!aPaetePi sties as eletePRti A eel B:Y tl<le eetllfti ssi eAeP: 

h Tyj3es 3, 4, eP 5 as elefi A eel i A tl<le IIAi teel States fi sl<l aAel wi 1 ell i fe 
eiPettlaP Ne. 39 (1971 eelitieA). 

2-.- 9PaiAage ef tile wetlaAels 11et1lel be feasible aAel j3Paetieal. 

SECTION 4. AMENDMENT. Section 61-31-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-31-94. Duties of landowner. In the agreement between the commissioner and 
a landowner, the landowner shall agree: 

1. To place in the program for the period of the agreement eligible wetland 
areas l<le elesigAates, together with such adjacent areas as determined 
desirable by the commissioner. These wetlands and adjacent areas may 
include areas covered by a federal or state government easement which 
permits agricultural use, except for federal waterbank agreements pursuant 
to the federal waterbank program [Pub. L. 91-559; 16 U.S.C. 1301 et seq.]. 
However, in the event that any eligible wetland and adjacent areas are 
covered by a separate federal or state government easement, the 
commissioner shall reduce payment rates as lle eleems appropriate. 

2. Not to drain, burn, fi 11, or otherwise destroy the wetland character of 
such areas. 

3. Not to use such areas for agricultural purposes, except as determined by 
the commissioner. 

4. To effectuate a wetland conservation and development plan for ffi-s the 
land in accordance with the terms of the agreement, unless any requirement 
thereof is waived or modified by the commissioner pursuant to section 
61-31-07. 

5. To forfeit a 11 rights to further payments or grants under the agreement 
and the commissioner may require the landowner to refund to the state all 
payments or grants received thereunder upon ffi-s violation of the 
agreement at aA) stage elttPiAg tile time lle !las eeAtPel ef tl<le laAel sttbjeet 
te tile agPeemeAt if the commissioner determines that such violation is of 
such a nature as to warrant termination of the agreement, or to make 
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refunds or accept such payment adjustments as the conmi ssi oner may deem 
appropriate if he Eletei'IRi l'les that the vi o 1 at ion by the ewl'leP does not 
warrant termination of the agreement. 

6. Upon transfer of ffi.s the landowner's right and interest in the lands 
Stibj eet te the agPeetnel'lt during the agreement period, to forfeit a 11 
rights to further payments or grants under the agreement and the 
conmissioner may require that landowner refund to the state all payments 
or grants received thereunder unless the transferee of any such land 
agrees with the conmissioner to assume all obligations of the agreement. 

7. Net te aEleJ!t a fly J!Paeti ee SJ!eei fi eel by the eelftlli ssi et'lel" i 1'1 tile agpeemel'lt 
as a J!Paeti ee •n·hi eh we til El tel'lel te Elefeat the J!tiPJ!eses ef the agpeemel'lt. 

~ To additional provisions which the conmissioner determines are desirable 
and includes in the agreement to effectuate the purposes of the program or 
to facilitate its administration. 

The agreement of the 1 andowner under this chapter sha 11 be made binding on any 
tenant or operator of the land covered by the agreement, ai'IEI the agpeemel'lt shall se 
~-

SECTION 5. AMENDMENT. Section 61-31-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-31-85. Duties of commissioner. 
landowner, the conmissioner shall: 

In return for the agreement of the 

1. Make an annual payment to the landowner for the period of the agreement at 
the rate determined by the commissioner to be fair and reasonable in 
consideration of the obligations undertaken by the landowner. If the 
landowner and conmissioner agree. all or part of the payments to the 
landowner may be issued at the onset of the agreement. 

2. FeP the J!tiPJ!eses ef this ellaJ!teP, J!Pevi Ele Provide advice on conservation 
and development practices on the wetlands and adjacent areas, and to bear 
such part of the average cost of establishing and maintaining such 
practices, as the conmi ss i oner determines to be appropriate. I 1'1 ~Haiti l'lg 
this Eletel"'llil'latiel'l, the ee11111i ssiel'leP shall eel'lsiEleP, altlEII'Ig ethel" thil'lgs, 
the pate ef eelllJ!el'lsati el'l l'leeessaPy te ei'IEetiPage e•n·l'lePs ef •,.·etl ai'IEls te 
J!aPti ei Jjate i 1'1 the ·,.·atePbal'llt J!PegPam. 

3. Te il'lePease Increase the rate ep Pates of annual payments as Eletei'IRil'leEl 
hePetii'IEleP, by an amount determined by the conmissioner to be appropriate, 
i 1'1 Pel ati el'l te tile bel'lefi t te tile gel'lePal J!tibl i e ef the tiSe ef the 
~.·etlai'IEI aPeas, tegetheP with Elesigl'lateel aeljaeel'lt aPeas, if the landowner 
agrees to permit, without other compensation, access to such acreage by 
the general public, EltiPil'lg the agPeemel'lt J!ePieel, fep lltil'ltil'lg, tPaJ!Jlil'lg, 
fishil'lg, ai'IEI llikil'lg, subject to applicable state law. 

4. Agree that during a drought emergency up to one hundred percent of the 
grass cover that is part of a waterbank contract may be released to the 
landowner for haying or grazing, if the portion not released remains in a 
solid block. and if grazed is protected by an adequate fence, including a 
temporary electric fence that has been approved by the conmissioner. The 
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release date must be determined by the commissioner with the approval of 
the director of the game and fish department. The 1 andowner has fi Pst 
ef3tiefl te mgy hay or graze released land at a per-acre [.40 hectare] 
rate, established by the commissioner, which must be deducted from the 
next waterbank payment. If tl<le l al'lelewl'let" elees Aet Elt:tal i fy fep elftel"!!el'ley 
hayi A!! eP gpazi 1'1§, the ee11111i ssi eAet" may eel'lelt:tet a l ettery st:tejeet te the 
apf3Pe't'al ef the l aAele·.~Aet", te a11at"el hayi A§ at" gPazi A§ f31"i 't'il eges te 
Elt:talifieel a1313lieaAts. If haying or grazing privileges are awarded to any 
person other than the 1 andowner, the commissioner sha 11 co 11 ect for the 
hay harvested and the landowner is entitled to receive that person's full 
waterbank payment. 

i,_ The commissioner shall assemble a state assessment team that may assist 
the commissioner in fulfilling the objectives of the program. The state 
assessment team may make recommendations to the commissioner regarding 
applications. and develop management guidelines to be approved by the 
commissioner which include technical and management practices and rates of 
payment and a standardized priority system for evaluating applications. 
Applications for the program may be submitted to any representatives of 
the state assessment team or their agencies to be reviewed and submitted 
to the commissioner. 

SECTION 6. AMENDMENT. Section 61-31-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

61-31-87. Termination of agreement. The commissioner may terminate or amend 
any agreement by mutual agreement with the landowner if the commissioner determines 
that the termination waul d be in the public interest, aAel may agPee te aAy 
meeli fi eati el'l ef agpeelfteAts he may eletei"Rli Ae te ee elesi Pael e te ft:tPtheP the f3t:tPJ3eses 
ef the f3PB§Pam eP faeilitate its aelmiAistPatieA. 

SECTION 7. REPEAL Section 61-31-09 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 1, 1993 
Filed April 2, 1993 
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AN ACT to amend and reenact sections 63-01.1-02, 63-01.1-03, 63-01.1-04, 
63-01.1-04.1, 63-01.1-05, 63-01.1-05.1, 63-01.1-06, 63-01.1-08, 63-01.1-12.1, 
63-01.1-12.2, 63-01.1-13, and 63-01.1-15 of the North Dakota Century Code, 
relating to noxious weed control and pest control by county weed boards; and 
to repeal sections 63-01.1-06.1, 63-01.1-06.2, 63-01.1-06.3, 63-01.1-06.4, 
63-01.1-06.5, 63-01.1-06.6, 63-01.1-13.1, 63-01.1-16, and 63-01.1-17 of the 
North Dakota Century Code and sections 2, 3, 4, 6, 7, 9, and 10 of House Bill 
No. 1054, as approved by the fifty-third legislative assembly, relating to the 
leafy spurge and cannabis control programs, the control of noxious weeds on 
game and fish property, judicial review of rules, actions, and penalties 
relating to noxious weed control, and pest control by county weed boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 63-01.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 63-91.1-92. Definitions. As used in this chapter: 

1. "Board member area" means a geographi ca 1 area within the county from which 
a member of the weed board is appointed. 

2. "Commissioner" means the Nerti'! SaiEeta state commissioner of agriculture 
or the commissioner's designee. 

3. "Control" means to prevent the spread of any noxious weed, designated by 
the commissioner or other control authority, by seed or any other 
propagating part or, if authorized, to suppress, eradicate, or prevent or 
retard the spread of a pest. 

4. "Control authority" means the commissioner aFtEl tt:tese i'!e ~~~ay ElesigFtate te 
aet ifl i'!is ~ei'!alf, aFte the county weed board, and, pursuant to the county 
weed board's authorization, the county weed control officer. 

5. "County weed board" means members of the board of each county as appointed 
~Y ti'!e ee1:1F1ty eelll!lissieflePs ef ti'!e ee1:1Ftty pursuant to section 63-01.1-04. 

1 NOTE: Section 63-01.1-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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6. "County weed control officer" means the person a~~eiAtea el" designated by 
the county weed board to be responsible for the operation and enforcement 
of this chapter within each county. 

7. "Eradicate" or "eradication" means to destroy a plant or, if authorized, 
a pest so that it is not viable. 

8. "Landowner" means any owner of federal, state, municipal, or private land, 
under statutory authority or otherwise~. The term does not include a 
lessee, renter, tenant, operator, or an owner of any easement or right of 
way. 

9. "Noxious weed" means any plant propagated by either seed or vegetative 
parts which is determined by the commissioner after consulting with the 
North Dakota state eee~el"ati ve university extension service, or a county 
weed board after consulting with the county extension agent, to be 
injurious to public health, crops, livestock, land, or other property. 

10. "Operator" means the person chiefly responsible for the farming or other 
operations being performed on the land, whether for self-benefit, or for 
the benefit of the landowner or another. 

11. "Person" means any individual, partnership, firm, corporation, company, 
society, association, the state, or any department, agency, or subdivision 
thereof, or any other entity which occupies or owns land or which causes 
noxious weed seeds or propagating parts to be disseminated or transported 
in Nel"t~ Sakata this state. 

12. "Pest" means any pest as defined in section 4-33-01. 

lli "Township road" means a public road wM-efl that is an improved road, 
constructed, maintained, graded, and drained by the township, or county in 
the case of an unorganized township. A township road includes a street in 
an unincorporated townsite and does not necessarily have to be surfaced. 
A sodded road is not a township road. In order for a section line to be a 
township road it must be graded and drained and be an improved maintained 
road. A township road is a public road wM-efl that is not designated as 
part of a county, state, or federal-aid road system and is not located in 
an incorporated city. 

SECTION 2. AMENDMENT. Section 63-01.1-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-83. State weed control authority - Commissioner of agriculture -
Powers and duties. 

1. The duty of enforcing this chapter and carrying out its provi si ens and 
intent is vested in the commissioner w~e may aesigAate em~leyees ef his 
ae~aPtmeAt aAa leeal 11eea eeAtPel effieel"s te aet iA his be~alf, b~t ~Aael" 
his s~~el"visieA aAa aiPeetieA. The commissioner shall cooperate with 
other weed control authorities. 

2. The commissioner shall determine which weeds are noxious for the purposes 
of a state list of noxious weeds after consulting with the North Dakota 



WEEDS CHAPI'ER 610 1821 

state eee~ePative university extension service, and shall compile and 
keep current a list of~ noxious weeds. 

3. The commissioner shall outline procedures, prepare and supply official 
notices, posters, report forms, and ~ other documents ~ needed in 
carrying out tile ~pe·1i si BAS ef this chapter. £tielt The commissioner shall 
supply these documents sllall ee s~~~lie~ to weed control officers, 
county, township, and city authorities, and others as needed to carry out 
an effective weed control program. 9ffi ei al or, if authorized. pest 
control program. The commissioner shall prepare notices or posters ~ 
as including the noxious weed list, rules aA~ peg~latieAs, dates for 
contra ll i ng, and other compliance requirements sllall ee ~Pe~aPeEI ey tile 
eeffiffiissieAeP Peady for printing in official newspapers, or for posting at 
least annually. 

4. The commissioner shall cooperate with the county weed board, county weed 
control officers, highway patrol officers, county sheriffs, tile tP~ek 
Peg~latePy ElivisieA, and others in eaPpyiA§ e~t llis El~ties ~fl~eP 
enforcing this chapter. He The commissioner shall also encourage the 
North Dakota state eee~ePati ve university extension service to 
disseminate information and to conduct educational campaigns with respect 
to eradication and control of noxious weeds or. if authorized. pests. 

5. The commissioner upon receiving eem~laiAts ill 'IIPitiA§ fpem ~ePseAs ~ 
written complaint shall immediately refer the complaint to the proper weed 
control officer or control authority. 

6. The commissioner shall encourage the cooperation of ~ agencies of 
both the federal and state governments in furtherance of the purposes of 
this chapter. 

7. The commissioner sllall ~PesePi ee, i A aeeeP~aAee 11i til ella~teP 28 32, a A~ 
ea~se te ee ~~elislle~. s~ell P~les, Peg~latieAs, aAEI ~Peee~~Pes as lle ~eems 
Aeeessapy may adopt rules to carry out the intent of this chapter. 

8. The commissioner WH ~ require a miAim~m A~f!lbep ef operational or 
program reports from weed control authorities or weed control officers as 
~eeme~ AeeessaPy te ltee~ ~este~ eA regarding weed control progress and 
activity in the state and, if authorized, pest control progress and 
activity in the state. 

9. The commissioner shall call an annual meeting of all weed control 
officers, either statewide or by areas, to review the intent, operation, 
procedures, and accomplishments under this chapter and may also request 
the North Dakota state university extension service or others to present 
educational information on weed control practices or. if authorized, pest 
control practices. Weed control authority members WH must be invited 
to attend meetings called pursuant to this subsection. 

SECTION 3. AMENDMENT. Section 63-01.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-81.1-84. County weed board as control author;ty. 
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1. The county weed board of each county iR the state shall Be is the control 
authority for that county. 

2. The Beal"el ef ee1:119ty eeRI!li ssi el9el"s ef eaeh eel:ll9ty shall hel el a Jli:IBli e 
meeti R!l fel" a~:~~:~ei Rti 19!1 a ee1:119ty ·,·eeel Beal"el Jll"i el" te cl1:1l y 21, 1981. Pl"i el" 
te the meeti R!l the Beal"EI ef ee1:119ty eeRI!li ssi eRel"s shall estaBlish the 
191:1111Bel" ef memBePs ef the Beal"el aRe! shall estaBlish Beal"el memBel" al"eas. 
Eaeh BeaPel memBel" al"ea shall Be eeRti g~:~e1:1s. Neti ee ef the meeti R!l shall 
Be gi ·1eR i 19 the same maRRel" as ethel" el eeti eR 19eti ees al"e ~:~a steel. 

3-:- The board of county conrni ssioners shall establish the number of members 
of the board and shall establish board, member areas. Each board member 
area must be contiguous. The board of county conrnissioners shall appoint 
a county weed board whi eh shall eel9si st consi sti nq of five or seven 
members. Members shall serve for a term of four years or until their 
successors are appointed and qualified. The terms of members sftal+ must 
be staggered so that the terms of no more than two members sftal+ expire 
each year. Any qualified elector, in the board member area fle---+s 
a~:~~:~eiRteel te l"eJll"eseRt, is eligible fel" melllBel"shill to represent that area 
on the board. 

4.. All ee1:1Rty ·11eeel Beal"el melllBel"s shall Be a~:~~:~ei 19teel By the Beal"EI ef ee1:1Rty 
eeRI!lissieRel"s Jll"iel" te Al:lgl:lst 5, 1981. In ee1:119ties each county 
encompassing eities el" te·,.·19s ~with a population of five thousand or 
more, one board member sftal+ must be appointed from within the city 
limits of a that city &1"-tewH. 

L. A board member shall assume office at the first regular meeting of the 
county weed board following that member's appointment. 

~ ~ .The board of county conrnissioners shall remove a member of the county weed 
board for repeated unexcused failure to attend meetings or for refusal or 
incapacity to act as a board member. When a vacancy occurs on a county 
weed board, the board of county, conrnissioners, at its next regular 
meeting, shall appoint an individual, who possesses the necessary 
qualifications, as a board member tp fill the unexpired term. 

I 

67 ~ At its fiPst l"eg~:~lal" meetiRg, the The county weed board shall elect from 
its members a chairman and a vice chairman, and appoint a secretary and a 
treasurer. The secretary and treasurer need not be members of the board. 
The board of county conrnissioners may set rates of compensation for board 
members. Board members are entitled to reimbursement for actual and 
necessary expenses and a mileage allowance at the rate established for 
state employees. 

SECTION 4. AMENDMENT. Section 63-01.1-04.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

63-91.1-84.1. Powers and duties of county weed board. 

1. The county weed board shall a~:~~:~eiRt el" designate a county weed control 
officer who shall cooperate with the board and be responsible for 
operation and enforcement of this chapter within the district. The 
officer may be a member of the county weed board or may be any other 
interested and able person. The same person may serve as weed control 



WEEDS CHAPI'ER 610 1823 

officer for more than one county weed board. Employment sAall be is for 
a tenure and at rates of compensation and reimbursement for travel 
expenses as the county weed board may prescribe and SAall be is without 
regard to any provisions of law relating to age or dual compensation. 
The aj3J3eiRtl!leRt eP county weed board shall certify the designation of a 
county weed control officer sAall be eePtifieel by tAe eetmty .1eeel eeaPel 
to the commissioner. 

2. The county weed board may expend funds from those sources authorized in 
section 63-01.1-06 for the purpose of controlling noxious weeds, in 
addition to any other expenditures for control authorized by this chapter, 
when weeds have grown on any public or private land and a control 
authority finds that the extent of the weeds is so severe that their 
eradication would constitute an extreme financial burden upon the person 
otherwise liable for the expense. 

3. The county weed board may develop and compile a county list of noxious 
weeds. Any county list shall, at a minimum, contain those noxious weeds 
determined by the commissioner. The commissioner may remove a county weed 
board noxious weed determination from the county list after consulting 
with the board and the North Dakota state eeeJ3ePative university 
extension service. 

4. County weed boards shall cooperate with all other control authorities. 

5. The county weed board shall implement and pursue an effective program for 
control of noxious weeds and, if authorized, pests. 

6. The county weed board shall fix the time and place of regular meetingsT 
wA+eft. The board shall ~ meet at least once each year and SAall ae 
the meeting is open to the public. TAe fiPSt peg~::~ laP l!leetiflg SAall ae 
Ael el J3Pi eP te Al::l§l::lst 15, 1981. The board shall keep minutes of all 
meetings and a complete record of all official acts. 

7. The county weed board shall make at least one annual inspection to 
determine the progress of weed control activities within the county and, 
if authorized. the progress of pest control activities within the county. 

8. The county weed board shall control and disburse all moneys received by 
the county, for weed control, from any source. 

9. The county weed board shall render technical assistance to any city with a 
population of three thousand or more which establishes a program as 
provided in section 63-01.1-10.1. 

10. The county weed board may authorize the county weed control officer in 
cooperation with local law enforcement personnel to stop and inspect 
vehicles suspected of transporting noxious weed-infested materials. 

SECTION 5. AMENDMENT. Section 63-01.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-95. Duties of county weed control officer. The county weed control 
officer shall: 
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1. Cooperate with the county weed board, other control authorities and weed 
control officers, the county extension agent, county land users, the 
commissioner, and others in furtherance of the provisions of this chapter. 

2. Become acquainted with the location of noxious weeds and, if authorized, 
pests on all land within the county. 

3. Through personal contact, by letter, telephone, or other means, encourage 
noxious weed and, if authorized, pest control or eradication by all 
landowners or occupants within the county. 

4. Investigate all complaints received by ~ the county weed control 
officer, the county weed board, or the commissioner. If ti'le 11eeel ceAtPel 
efficeP EletePmiAes ti'lat ti'le cemplaiAt is jttstifieel, 1<\e si'lall pePseAally 
seP~e ttpeA ti'le laAEie·.tAeP ·,.·pitteA Aetice, eP si'lall isstte IIPitteA Aetiee By 
eePti fi eel mai 1 te tAe aEIEIPCSS ef tl<\e 1 aAEie\IAeP I"Cf!tti Pi A§ tt:le 1 aAEI61•'AeP te 
eeAtPel eP ePa Eli eate Aelli etts ·,.·eeels eA i'li s 1 aAEI 11itAi A fh·e Elays, ttAl ess 
aEIEiitieAal time is PeflttesteEI fpem aAEI §PaAteEI By tt:le eettAty 11eeel BeaPEI. A 
eepy ef ti'le li'PitteA Aeti ee si'lall Be seAt By eePti fi eel mail te tt:le aEIEIPess 
ef aAy lessee, teAaAt, PeAteP, eP epepatel" ef ti'le laAEI. If ti'le laAEiewAeP 
Pesieles iA aAethel" state, aA aEIEiitieAal time ef Aet less tAaA teA Elays 
shall Be §PaAteEI te the 1 aAEiei,·AeP fep ceAtPel aAEI epa eli eati eA pttPpeses. 
Tt:le 11eea ceAtl"el effi eel" may, ttpeA fai 1 ttl"e By the 1 aAEieltACP te Ele se i A 
the time 1 imits pPevieleEI, eattse Aexietts ·.teeels te Be eeAtPelleEI eP 
eJ"aelieateEI aAEI tt:le eKpeAses te Be et:lapgeel agaiAst ti'le laAEI ef the 
1 aAEI6\IACJ", 

\lheA Aelli etts 11eeels i A aA aPe a ef mepe thaA thPee aePes [1. 21 
t:leetaPes] iR eaet:l fel"ty aePe [16.19 t:leetaPe) aJ"ea, iA 11hieh a el"ep eP 
tl"ees aPe gPewiA§, aPe te Be eeAtPelleEI, el" ePaelicateEI Beeattse ef 
i 11festati eAs ef Aexi etts ,,·eeels, the 1 aAEiewAel", 1 essee, PeAte I", teMAt, eP 
epel"atel" ef the 1 aAEI may peti ti eA the cettAty l•'eeel BeaPEI te halt ti'le 
eeAtPell i A§ eP epaeli cati eA ef the l'!elli etts we eels eA tt:le 1 aAEI, aAEI the 
eeAtPell i A§ eP ePaEii eati eA shall Aet talte place ttAl ess appl"eveEI By the 
eettAty 11eeEI BeaPEI By a majePi ty 'o'ete ef these mell!bePs pl"eseRt aAEI veti A§ 
at a PegttlaP eP special meetiA§. 

The CllflCAses ellapgeel shall Became a pal"t ef ti'le taltes te Be 1 evi eel 
agaiAst the laAEI fel" tile eAsttiA§ yeaP aAEI sllall Be eelleeteEI iA the same 
maAAeP as ethel" Peal estate taxes aPe eelleeteel, aAEI plaeeel te the ePeelit 
ef the Pespeeth·e sttbeli•dsieAs eAtitleEI thePete, ep the laAEiewAel" shall be 
sttbjeet te the peAalties pl"evieleel iA seetieA 63 81.1 15. CemplaiAts, 
sttbjeet te the apJIPeval ef the · .. •eeel beaPEI, may be iAitiateEI ay the weeEI 
eeAtPel effi cel", aAEI Aeti ee sepveel i A accepelaAee 11ith this sttbseeti eA. 

~ Take proper enforcement action when necessary. 

5o-.§...._ Cause to be posted or inserted in official newspapers those official 
notices the commissioner may deem necessary in the furtherance of this 
chapter. 

~ ~ Prepare reports as requested by the commissioner. 

h!!.., Attend area or statewide meetings called by the commissioner for the 
purpose of assisting in the effective execution of this chapter. 
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8. ~ Serve as county seed inspector for the purposes of enforcing the laws and 
regulations under the jurisdiction of the Nerti<l Balteta state seed 
department as si<lall be directed by the state seed commissioner. 

SECTION 6. AMENDMENT. Section 63-01.1-05.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

63-91.1-95.1. Certification of county weed control officers - Extension 
diwisian edtteatianal pragram service. 

1. The commissioner shall adopt rules setting ~ the requirements for 
certification categories of county weed control officers, after 
consultation with the director of the agricultural experiment station and 
the director of the North Dakota state university extension ElivisieA, 
faioge service, or their respective designees. Ti<le eel!llli ssi eAer si<lall 
eePti fy all J!ePseAs ffieeti Ag ti<le establ i si<leEI PeE!tti pements. A 11 alll)ei AteEI 
&P designated county weed control officers 5fla++ must be certified 
pursuant to the rules aAEI re~:~ttiremeAts adopted by the commissioner before 
assuming their duties J!ttf'SttaAt te tAis eAaJ!ter. 

2. The eJtteAsiefl ElitisieA ef North Dakota state university ef agriettltttre 
aAEI al)l!lieEI seieAee extension service shall establish a program ElesigfleEI 
to provide education a 1 instruction sttffi ei el'lt te eeml!lY 11iti<l ti<le 
PeE!tti Peffieflts ef eertifi eati eA aEieJ!teEI by ti<le eel!llli ssi efler. Ti<le Jlregram 
sAall be effereEI to local weed control officers at reaseAable times al'lEI 
J!laees as Eletermil'leEI by Ute Elireeter ef ti<le eJtteAsiel'l ElivisieA. 

SECTION 7. AMENDMENT. Section 63-01.1-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

63-91.1-96. Funding of programs. 

1. The board of county commissioners may pay expenses from the general fund 
in any one year in furtherance of this chapter, including weed control 
along public highways in the county. The county weed board may certify 
annually to the board of county commissioners a tax, not to exceed two 
mills on the taxable valuation of all taxable property in the county, to 
carry out ti<le J!f'B'Ii sieAs ef this chapter. In addition, the county weed 
board, with the approva 1 of a majority vote of the board of county 
commissioners, may certify up to two additional mills on the taxable 
valuation of all taxable property in the county. If a county assesses 
more than three mills, at least one mill must be dedicated to leafy spurge 
control. However, the tax 5fla++ ~not be levied on property within the 
corporate limits of a city wA+efl that establishes a program under section 
63-01.1-10.1. The taJt sAall be le'.ieEI by ti<le board of county 
commissioners shall 1 evy the tax. A-l+ The county treasurer sha 11 ho 1 d 
ill taxes levied and collected sAall be AelEI by ti<le eettAty tf'easttref' in a 
separate .ftffle funds to be known as the weed control fund and the leafy 
spurge fund, which shall be used efH.y to carry out ti<le J!f'evisieAs ef this 
chapter. The levy shall be made to cover the salary and expenses of the 
county weed board, county weed control officer, the expense of weed 
control along public highways in the county, and other expenses incurred 
in the operation of an effective weed control program in the county. The 
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tax may be levied in excess of the mill levy limit prescribed by law for 
general purposes. 

2. The commissioner shall allocate the funds of any legislative appropriation 
to the county weed boards and cities which establish a program under 
section 63-01.1-10.1 pursuant to a formula adopted by the commissioner, 
after consultation with t19e EliPeeteP ef tl9e e*teAsieA sePviee aAEl t19e 
Eli PeeteP ef tl=le agPi e~:.~lt~:.~Pal e*JlePimeAt stati eA, FaPge, el" t19ei 1" 

PeSJleeti ve Elesi gAees. Ne ee~:.~Aty 'oleea Ilea PEl may Peeei ve aA ame~:.~At l:.tAEleP 
t19i S Sl:.tBseeti eA .,.,19i el9, 1/Refl aaaea te tl9e amel:.tflt geAel"atea By a tal( 1 evy ef 
ti9Pee mills eA t19e ta)(allle val~:.~atiel'! ef all ta*allle Jll"SJlel"ty iA tl=le 
ee~:.~Aty, ·ne~:.~l a e*eeea ei gl9ty JlePeeAt ef t19e tetal eest ef t19e aet~:.~al 
elEJleAEli tl:.tPes feP Ae*i e1:.1s ueea eeAtPel county weed boards. Landowners 
shall contribute a minimum of twenty percent of the cost of noxious weed 
control on their land. No county weed board or city sfta++ ~receive an 
amount in excess of one-half of ~ the board's or city's actual 
expenditures for noxious weed control from any legislative appropriation, 
unless the appropriation provides assistance in noxious weed control to a 
board or city under subsection 3. 

3. If a county weed board determines a weed is seriously endangering areas of 
a county or the state, assistance in control may be provided by 
legislative appropriation fep t19is Jll:.tl"Jlese, tl9e. The commissioner shall 
allocate the appropriation accordingly, and the commissioner and each 
affected county weed board and city which establishes a program under 
section 63-01.1-10.1 shall be responsible for ensuring that the funds are 
properly expended. 

4. To be eligible to receive state cost share funds a county shall levy a 
minimum of three mills for noxious weed or leafy spurge control. The 
request for allocated funds pursuant to subsections 2 and 3 sfta++ must be 
initiated by the county weed board or city which establishes a program 
under section 63-01.1-10.1 by submitting a voucher and documentation. 
Upon approval of the voucher and documentation by the commissioner, 
JlaymeAt sl=lall lle maae lly the office of management and budget shall make 
the payment out of funds appropriated for control of weeds. 

SECTION 8. AMENDMENT. Section 63-01.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

63-81.1-88. Entry upon land for weed control purposes - Notices - Landowner 
~~ Remedial requirements - Liens - Penalty. 

1. Tl9e ee111111i ssi eAeP, aAy AnY control authority, ee~:.~Aty '"'eea eel'!tPel effi eel", 
or anyone authorized thereby, may enter upon all land under their 
juri sdi ct ion for the purpose of performing their duties and exercising 
their powers under this chapter, i ncl udi ng the taking of specimens of 
weeds or, if authorized, pests or other materials, without the consent of 
the landowner, lessee, renter, tenant, or operator, and without being 
subject to any action for trespass or damages, including damages for 
destruction of growing crops, if reasonable care is exercised. 

2. If any land is found to be infested with noxious weeds or. if authorized, 
pests by t19e ee111111i ssi eAeP, any control authority, ee~:.~Aty 'n'eea eeAtPel 
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effi eeP, eP eti=leP a11ti=lePi zeel jlePsefl, ti=le eellflty ·,1eeel Ilea PEl, by Pesel11ti eft 
aelejlteel by t11e ti=li Pels ef its fftef!lllePs, !!laY eeAfi Pfll ti=le faet. Ti=le lleaPEI !!lay 
set fePtA ffiiflifllllfll Pef!leelial Pe~lliPeffieFtts feP eeAtPel ef ti=le iAfesteel 
JlPeJlePty. Ti=le lleaPEI si=lall eleliveP, jlePseAally eP by eePtifieel mail, te 
ti=le aEIEIPess ef ti=le 1 aREieiiReP ef ti=le i Rfesteel 1 a11el: 

~ A eejly ef ti=le Pesel11tiefl. 

~ A statef!leftt ef ti=le east ef f11lfilliAg ti=le pe~lliPef!lEAts fep eeAtPel. 

e. A Pe~11est ti=lat ti=le Pe~lliPef!leRts eeRtaiReel ill ti=le Pesel11tie11 be eaPPieel 
e11t at ti=le laAEie•,.·AeP's eMjleAse •.dti=liA five elays, IIAless aelelitieAal 
tiflle is Pe~11esteel fPef!l aftel gPaftteel by ti=le lleaPEI, eP eft a eeejlePative 
basis. If ti=le laAEiei•'Ae·P Pesieles iA aAeti=leP state, aft aelelitieAal tiflle 
ef Aet 1 ess ti=laA ti=li Pty elays si=lall be gPaAteel te ti=le laAele• .. •AeP fep 
eeAtPel aAel ePaelieatieA JliiPJleses. 

;.,. A eejly ef ti=le Pesel11tieA si=lall be seAt lly eePtifieel f!lail te afty lessee, 
PeAteP, teAaAt, ep ejlePateP ef ti=le laAel. 

4-:- A 1 aAeleiiAeP wi=le is PesJleAsi Ill e fep a A i Afestati eA aAel fai 1 s eP pef11ses te 
jlePfePfll ti=le Pef!leeli al pe~11i Pef!lEAts fep ti=le eeAtPel ef ti=le 11eeels eA ti=le 
iAfesteel apea 1dti=liA ti=le tiffie elesigAateel !!lay be fiAeel Aet f!lePe ti=laA fifty 
Elell aps jleP elay feP eaei=l elay ef vi el ati eA aAel Aet f!lePe ti=laA a tetal ef t<.1e 
ti=let:tsaAel five At:tAEIPeel elell aps jleP yeaP as eletePffti A eel by ti=le eli stPi et 
ee11Pt. AAy jlePseA aee11seel ef fail t:tPe te jlePfePfll Pef!leeli al Pe~t:ti Pef!leAts 
IIAeleP ti=li s seetieA is eAti tleel te a tPial by jt:tpy, t:tJleft Pe~11est. Ti=le 
aee11f!l11l at eel fi Aes IIAeleP ti=li s seeti eA aPe a 1 i eA agai Ast ti=le JlPeJlePty ef 
ti=le 1 aAelei•'AeP fPef!l ti=le day ti=le Pesel11ti eA is Eleli vePeEI te ti=le 1 aAele .. AeP by 
ti=le 11eeel lleaPEI. All fiRes eelleetea JliiPSIIaAt te ti=lis seetieR si=lall lle 
elejlesitea kit~=\ ti=le tPeasiiPeP ef ti=le Jlelitieal s111lai~isieA aAel epeelitea te 
ti=le weeel lleaPEi AeJ<iet:ts weeel eeAtPel f11AEI iA ti=le jlelitieal SllllelivisieA iA 
wi=liei=l ti=le fiRe ePigiRateel. 

;,. 'i/i=leA AeJ<i et:ts •,.•eeels i A a A a Pea ef f!lePe ti=laA ti=IPee aepes [1. 21 ~=lee taPes] i A 
eaei=l fePty aePe [16 .19 i=leetaPe] ape a, i A '"'Ri elot ePeJl eP tPees aPe gPel.i Ag, 
aPe te lle eeAtPell eel eP ePaai eateel lleea11se ef i Afestati eAs ef AeJ<i e11s 
ll'eeels, ti=le laAEiellfleP, lessee, PeAteP, teflaAt, eP eJlePateP ef ti=le laAEi !!lay 
jletiti eft ti=le eet:tAty 11eeel Ilea Pel te 1=\al t ti'le eeAtPelli Ag eP ePaeli eati eA ef 
ti=le Ftexi e11s 11eeels eA ti=le 1 aAel, aAEI ti=le eeAtPell i Ag eP ePaeli eati eA si=lall 
Aet tal~e jllaee IIAless ajljlPe\•eEI By ti=le eet:tRty '11eea eeaPa BY a f!lajePity vete 
ef ti=lese f!lef!lBeps JlPeseAt aAel \•etiAg at a peg11laP ep SJleeial ffieetiAg. the 
county weed control officer may serve upon the landowner written notice 
either personally or by certified mail. requiring the landowner to control 
or eradicate the noxious weeds or, if authorized, pests within the time 
period prescribed by the county weed control officer. If the landowner 
resides in another state, the landowner shall control or eradicate the 
noxious weeds or, if authorized. pests within the time period prescribed 
by the county weed control officer. Additional time may be requested from 
the county weed board. The notice must specify the landowner may be 
subject to the penalties provided in section 63-01.1-15 if the landowner 
fails to comply. The notice must specify minimal remedial requirements. 
A copy of the notice may be sent by certified mail to any tenant, lessee, 
or operator of the land. If the county weed board will control the weeds 
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or, if authorized, pests upon failure of the landowner to control the 
weeds or, if authorized. pests, the notice must also include a statement 
of costs. If the 1 andowner does not control or eradicate the noxious 
weeds or, if authorized, pests within the specified time, the county weed 
control officer may cause the noxious weeds or, if authorized, pests to 
be controlled or eradicated and the expenses charged against the land of 
the landowner. These expenses are part of the taxes to be levied against 
the land for the ensuing year and must be collected in the same manner as 
other rea 1 estate taxes. If the county weed board intends to centro 1 the 
weeds or, if authorized, pests, the notice must include a statement 
informing the landowner that the landowner may request the county weed 
board not to control the weeds or, if authorized, pests. If the 
landowner requests the county weed board not to control the weeds or, if 
authorized, pests, the board may not control the weeds or, if authorized, 
pests until by a majority vote of the board control is authorized. 

SECTION 9. AMENDMENT. Section 63-01.1-12.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

63-91.1-12.1. Quarantine period - faf'lll Materials or farm products and area 
defined. 

1. Whenever the commissioner, the county weed board, or anyone authorized 
thereby finds any area of the state to be infested with noxious weeds, and 
it is established that materials or farm products from that area are 
liable to spread noxious weeds into other areas to the injury of others, 
the commissioner shall, without unnecessary delay, declare a quarantine 
against the area to prevent the transfer of materia 1 s or farm products 
from the quarantined area. When it is ascertained that noxious weeds are 
likely to be introduced into NePth Baketa this state by the importation 
of materials or farm products, the commissioner shall declare a 
quarantine against the importation of those materials or farm products. 

2. The commissioner shall declare an individual county quarantine when 
requested by resolution adopted by a two-thirds majority of the county 
weed board of the county in which the quarantine is to be declared. 

3. For the purposes of this section, "area" means a geographical section of 
land as identified by the commissioner, which may include cities and 
counties or any portion of a city or county~ 

4o Fep the J31:1PJ3eses ef this seetieft,.i. "farm products" means all crops, crop 
products, plants or portions thereof, but shall not mean livestock; and 
"materials" means gravel or other substances that can be transported over 
a state highway. 

SECTION 19. AMENDMENT. Section 63-01.1-12.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

land. 
63-91.1-12.2. Noxious weed certification - Gravel and sand pits and hay 

1. The commissioner, after consultation with the eeej3ePative North Dakota 
state university extension service, 5fla.l+ mg.v adopt staAEiaPEis rules for 
certifying that gravel or sand surface mining operations and hay 13PBEI1:1eeEI 
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land producing hay for sale or for resale are not contaminated with 
noxious weeds. The starH:IaPas rules must identify the extent noxious 
weeds are allowed with certification. 

2. The county weed board ~. after consultation with the e88Jlel"ati ve North 
Dakota state university extension service, ~ certify gravel or sand 
surface mining operations and hay Jli"8El~eea land producing hay for sale or 
for resale as not contaminated with noxious weeds. 

3. The commissioner shall adopt a schedule of fees that county weed boards 
and the e88JlePati ve North Dakota state university extension service may 
charge for inspecting, testing, analyzing, and certifying gravel or sand 
surface mining operations and hay land. 

4. Certification of gravel or sand surface mining operations or hay land is 
not a warranty of any kind as to the quality of the gravel, sand, or hay 
produced from an inspected and certified, iRel~aiRg ffiel"ehaRtability, 
fitRess f81" a JlaPtie~laP ~~~I"Jl8se, 81" aeseRee 8f e8RtaffiiAati8A 8f aRy kiRa 
location. The only representation made is that a gPavel 81" saAa s~Pfaee 
ffii Ai A!l 8JlePati 8A 81" hay Jl1"8a~eea 1 and from which sand and grave 1 is 
surface mined or land producing hay for sale or resale has been inspected 
for contamination by noxious weeds under rules adopted by the 
commissioner. 

SECTION 11. AMENDMENT. Section 63-01.1-13 of the North Dakota Century Code 
is amended and reenacted as follows: 

63-61.1-13. Publicly owned land - Weed and pest control. 

1.,_ The commissioner shall ffiike evepy eff8Pt Jl8Ssillle attempt to arrange a 
satisfactory noxious weed and pest eradication or control program with 
all state and federal agencies owning, controlling, or having jurisdiction 
over land within the state. Weed control officers shall ffiike e·.·epy 
eff8Pt Jl8Ssi Ill e attempt to arrange a satisfactory noxious weed Q!..___j_f 
authorized. pest eradication or control program with cities, park boards, 
cemeteries, school boards, counties, and other local entities owning or 
controlling public 1 and within the control authority. State agencies 
controlling or having jurisdiction over lands within the state shall 
provide for eradication or control of noxious weeds and pests on such 
lands. !A the eveAt that ageReies e8ffiiRg witRiR tt:le Jll"8\'isi8RS 8f this 
seeti 8A shall fai 1 81" Pef~se t8 ePaai eate 81" e8At1"8l A8lEi 8~5 11eeEis i A 
aee8PElaAee ·,; th this seeti 8R Upon fai 1 ure of a state agency to adeguatel y 
control noxious weeds or, if authorized, pests on land under its control, 
the county weed board for the county in which all or a portion of the land 
is located, upon approval of the commissioner, may enter upon the land to 
control the noxious weeds and, if authorized, pests. The state agency 
shall reimburse the county weed board for expenses incurred in the control 
of noxious weeds or, if authorized. pests pursuant to this section within 
thirty days after the agency receives the bill. 

~ A federal agency shall develop a management program for controlling 
noxious weeds or. if authorized. pests on land the agency controls or 
over which the agency has jurisdiction. If a federal agency does not 
control or set up a management program to the satisfaction of the weed 
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control authority, the weed control office shall notify the agency as 
provided in section 63-01.1-08. The federal agency shall provide a report 
to the commissioner and the county weed authorities describing the methods 
used by the federal agency and showing cause why the federal agency is not 
controlling the noxious weeds or, if authorized. pests. The commissioner 
may specify the forms on which the federal agency report must be 
submitted. 

~ Upon being notified by a county of the federal agency's failure to control 
noxious weeds or. if authorized. pests, the commissioner may hold a public 
hearing under such conditions and terms as Ae sAall aeeffi the commissioner 
determines advisable, to determine the reason for ~ the failure or 
refusal. -

SECTION 12. AMENDMENT. Section 63-01.1-15 of the North Dakota Century Code 
is amended and reenacted as follows: 

63-91.1-15. Penalties. 

1. ~A custom or commercial e~ePatePs operator of tillage, seeding, and 
harvesting equipment who •.delate tAe ~PedisieAs ef violates subsection 2 
of section 63-01.1-12 sAall be is guilty of a class B misdemeanor. fl:te 
'flee a eeAtPel effi eeps eP ~ contro 1 at:ttAePiti es sA all authority may 
institute necessary criminal actions under this subsection. 

2. Persons failing to comply with the rules, Pegt:tlatieAs, and ~ 
~Peffit:tl gatea ~t:tPSt:taAt te tRe notice provisions of this chapter shall be 
are subject to a civil penalty not to exceed five ht:tAaPea aellaPs. 
NeeessaPy eet:tPt aeti eFI ffiay be ~t:tPst:tea by tRe '•Ieee eeAtPel effi eep eP 
at:ttl'lerity fifty dollars per day for each day of violation. subject to a 
maximum penalty of two thousand five hundred dollars per year. The 
accumulated penalties under this section are a lien against the property 
of the 1 andowner from the day the notice is de 1 i vered to the 1 andowner 
under section 63-01.1-08. All penalties collected pursuant to this 
section must be deposited with the treasurer of the political subdivision 
and credited to the weed control fund in the political subdivision in 
which the penalty originated. Penalties collected pursuant to this 
section for fa i 1 ure or ref usa 1 to perform remedi a 1 requirements for the 
control of pests on an infested area must be credited to the weed control 
fund in the political subdivision in which the penalty originated but 
dedicated for use by the county weed board to control pests. The penalty 
may be adjudicated by the courts or by the county weed board after a 
hearing. An aggrieved landowner may appeal the imposition of a penalty by 
the county weed board to the board of county commissioners. 
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SECTION 13. REPEAL. Sections 63-01.1-06.1, 63-01.1-06.3, 63-01.1-06.4, 
63-01.1-16, and 63-01.1-17 of the North Dakota Century Code, sections 63-01.1-06.2, 
63-01.1-06.5, 63-01.1-06.6, and 63-01.1-13.1 of the 1991 Supplement to the North 
Dakota Century Code, and sections 2, 3, 4, 6, 7, 9, and 10 of House Bill No. 1054, 
as approved by the fifty-third legislative assembly, are repealed. 

Approved April 15, 1993 
Fi 1 ed Apri 1 15, 1993 
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CHAPTER 611 

HOUSE BILL NO. 1288 
(Representatives Aarsvold, Allmaras, Hagle, Johnson) 

(Senator Dotzenrod) 

WEED CUTTING SPECIFICATIONS 

WEEDS 

AN ACT to amend and reenact section 63-05-02 of the North Dakota Century Code, 
relating to the cutting of weeds and grasses along county and township 
highways. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 63-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-85-82. Designation of time for cutting - Notice. The board of county 
commissioners of each county shall prescribe the time for cutting of the weeds and 
grasses, prescribe the height of stubble to be left and the minimum width of the 
cuts, designate the county highways along which weeds and grasses shall be cut, and 
request the board of township supervisors to designate township roads along which 
weeds and grasses shall be cut. The board of township supervisors shall make the 
designation, and the board of county commissioners shall publish notice of the 
designated highways ~~ the time for cutting. and the height of stubble to be left 
and the minimum width of cut in the official county newspaper at least twice, and 
the last publication shall appear not less than two weeks prior to the deadline 
date. If no offici a 1 newspaper is pub 1 i shed in the county, written notice ~ 
must be given by posting, in the same manner as election notices are posted. 
Expenses incurred in pub 1 i shi ng the notice ~ must be paid from funds provided 
in section 63-01.1-06 by the board of county commissioners. 

Approved March 15, 1993 
Filed March 16, 1993 
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WEIGHTS, MEASURES, AND GRADES 

CHAPTER 612 

SENATE BILL NO. 2219 
(Agriculture Committee) 

(At the request of the Public Service Commission) 

WEIGHTS AND MEASURE CALIBRATION FEES 

AN ACT to amend and reenact section 64-02-10 of the North Dakota Century Code, 
relating to the fees to test or calibrate weighing and measuring devices; to 
provide an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 64-02-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

64-92-19. Fees to test or calibrate weighing and measuring devices. The 
commission shall collect the following fees to: 

1. Test railroad track scale ~ $88.00 
2. Test livestock or 

vehicle scale eight thousand 
pounds [3628.74 kilograms] capacity 
and under ~ 39.00 

3. Test livestock and vehicle 
scale over eight thousand pounds 
[3628.74 kilograms] capacity ~ 88.00 

4. Test livestock scale under 
the jurisdiction of Packers and 
Stockers Act of the federal 
department of agriculture ~ 88.00 

5. Test livestock scale under 
the jurisdiction of Packers 
and Stockers Act of the federal 
department of agriculture, if 
the sales ring or buying station 
scale owner transports to the 
scale and furnishes all test 
weights and manpower needed to 
properly test the scale ~ 50.00 

6. Test auxiliary beam on livestock, motor truck, 
motor truck dump scale ~ 17.00 

7. Test road construction 
truck scale ~ 88.00 

8. Test road construction 
hopper scale, 
six thousand and one 
pounds [2722.01 kilograms] 
capacity and over ~ 39.00 

9. Test overhead track, hopper, 
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dormant, and hanging scale 
six thousand pounds 
[2721.55 kilograms] 
capacity and over 

CHAPI'ER 612 

Test overhead track, dormant, 
hanging, and hopper scale 
five thousand nine hundred ninety-nine 
pounds [2721.10 kilograms] and 
less capacity 

10. Test movable 
platform scale 

11. Test counter or 
computing scale 

12. Test every patent 
balance, beam steel yard, or 
other instrument used 
for weighing other than 
the above 

13. Test two-bushel 
[70.48-liter] or 
one-bushel [35.24-liter] 
measure 

14. Test other dry 
measure 

15. Test board of 
cloth measure 

16. Test liquid ~ 
or ~ computing pump 

17. Test liquid~ 
or ~ computing pump 
in addition to the regularly 
scheduled annual inspection, 
including inspections made for 
new equipment which replaces 
a rejected measuring device 

18. Test ~ 
~~~east:tPes ef fi ·1e gall eAs 
[18.93 litePs] eP 
less eapaeity 
or calibrate weighing and measuring 
standards. per quarter hour or fraction 
thereof 

19. Test mobile delivery 
gasoline and fuel 
oil meter 

20. Test gasoline or 
fuel oil meter on common carrier 
pipelines, or any other 
meter used in loading 
railway cars, transports, 
or other conveyances 

21. Test propane or 
liquid fertilizer meter 

WEIGHTS, MEASURES, AND GRADES 

~ 22.00 

~ 7.00 

~ 7.00 

~ 7.00 

~ 7.00 

~ 7.00 

~ 7.00 

~ 39.00 

~ 28.00 
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22. Test truck tank 
of one thousand gallons 
[3785. 41 1 iters] 
capacity and under 
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Test truck tank between one 
thousand and one gallons 
[3789 .10 1 i ters] 
and six thousand gallons 
[22712.47 liters] 
Test truck tank above 
six thousand gallons 
[22712.47 liters] 

23. Test crane scale six thousand 
pounds [2721.55 kilograms] 
and less capacity 
Test crane scale 
six thousand and one pounds 
[2722.81 kilograms] 
capacity and over 

24. Test or calibrate weighing 
and measuring devices 
other than the above and 
those set by rule, per 
inspector per quarter hour 
or fraction thereof 

1835 

When a rejected weighing or measuring device has been reconditioned or 
replaced by new equipment, it must be retested and certified before being put into 
use except as otherwise provided by rule. The fee for retest and certification is 
the same as for the first test and certification. 

When a test of a weighing or measuring device is required in addition to the 
regularly scheduled annual test, a charge of ~ fifty-five cents per mile [1.61 
kilometers] will be made unless the motor vehicle, including the testing equipment 
necessary to perform the test weighs less than ten thousand pounds [4535.92 
kilograms] gross. If the motor vehicle weighs less than ten thousand pounds 
[4535.92 kilograms] gross, a charge of t"weAty five thirty cents per mile [1.61 
kilometers] will be made, and all mileage charges are in addition to the regular 
test fee to cover the costs of the additional travel. Where a test has been 
requested and the person requesting it fails to appear or to have the weighing or 
measuring device ready for testing at the arranged time, there is a charge of se¥eA 
aell aPs aAa fifty eeAts eight dollars a quarter hour for the time between the 
arranged time and the time at which the test can begin. 

SECTION 2. AMENDMENT. Section 64-82-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

64-92-19. Fees to test or calibrate weighing and measuring devices. The 
commission shall collect the following fees to: 

1. Test railroad track scale 
2. Test livestock or 

vehicle scale eight thousand 
pounds [3628.74 kilograms] capacity 
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and under 
3. Test livestock and vehicle 

scale over eight thousand pounds 
[3628.74 kilograms] capacity 

4. Test livestock scale under 
the jurisdiction of Packers and 
Stockers Act of the federal 
department of agriculture 

5. Test livestock scale under 
the jurisdiction of Packers 
and Stockers Act of the federal 
department of agriculture, if 
the sales ring or buying station 
scale owner transports to the 
scale and furnishes all test 
weights and manpower needed to 
properly test the scale 

6. Test auxiliary beam on livestock, motor truck, 
motor truck dump scale 

7. Test road construction 
truck scale 

8. Test road construction 
hopper scale, 
six thousand and one 
pounds [2722.01 kilograms] 
capacity and over 

9. Test overhead track, hopper, 
dormant, and hanging scale 
six thousand pounds 
[2721.55 kilograms] 
capacity and over 
Test overhead track, dormant, 
hanging, and hopper scale 
five thousand nine hundred ninety-nine 
pounds [2721.10 kilograms] and 
less capacity 

lB. Test movable 
platform scale 

11. Test counter or 
computing scale 

12. Test every patent 
balance, beam steel yard, or 
other instrument used 
for weighing other than 
the above 

13. Test two-bushel 
[70.48-liter] or 
one-bushel [35.24-liter] 
measure 

14. Test other dry 
measure 

15. Test board of 
cloth measure 

WEIGHTS, MEASURES, AND GRADES 

4£.:-GG 55.ee 

1-5.-00 19.00 

8G.-GG 97.00 

~ 24.00 

~ 8.ee 

~ 8.00 

~ 8.ee 

~ 8.ee 

~ 8.ee 
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16. Test liquid~ or~ 
computing pump 

17. Test liquid~ 
or ~ computing pump 
in addition to the regularly 
scheduled annual inspection, 
including inspections made for 
new equipment which replaces 
a rejected measuring device 

18. Test ~ 
R'teast~Pes ef five §allells 
[18.93 litePs] eP 
less ea~aeity 
or calibrate weighing and measuring 
standards, per quarter hour or fraction 
thereof 

19. Test mobile delivery 
gasoline and fuel 
oil meter 

20. Test gasoline or 
fuel oil meter on common carrier 
pipelines, or any other 
meter used in loading 
railway cars, transports, 
or other conveyances 

21. Test propane or 
liquid fertilizer meter 

22. Test truck tank 
of one thousand gallons 
[3785. 41 1 i ters] 
capacity and under 
Test truck tank between one 
thousand and one gallons 
[3789 .10 1 i ters] 
and six thousand gallons 
[22712.47 liters] 
Test truck tank above 
six thousand gallons 
[22712.47 liters] 

23. Test crane scale six thousand 
pounds [2721.55 kilograms] 
and less capacity 
Test crane scale 
six thousand and one pounds 
[2722.01 kilograms] 
capacity and over 

24. Test or calibrate weighing 
and measuring devices 
other than the above and 
those set by rule, per 
inspector per quarter hour 
or fraction thereof 

~ 43.00 

~ 31.00 

1837 
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When a rejected weighing or measuring device has been reconditioned or 
replaced by new equipment, it must be retested and certified before being put into 
use except as otherwise provided by rule. The fee for retest and certi fi cation is 
the same as for the first test and certification. 

When a test of a weighing or measuring device is required in addition to the 
regularly scheduled annual test, a charge of ~ sixty cents per mile [1.61 
kilometers] will be made unless the motor vehicle, including the testing equipment 
necessary to perform the test weighs less than ten thousand pounds [4535.92 
kilograms] gross. If the motor vehicle weighs less than ten thousand pounds 
[4535.92 kilograms] gross, a charge of t11eAty fi'l'e thirty-five cents per mile [1.61 
kilometers] will be made, and all mileage charges are in addition ·to the regular 
test fee to cover the costs of the additional travel. Where a test has been 
requested and the person requesting it fails to appear or to have the weighing or 
measuring device ready for testing at the arranged time, there is a charge of~ 
dellal"s aA'd fifty eeAts nine dollars a quarter hour for the time between the 
arranged time and the time at which the test can begin. 

SECTION 3. EFFECTIVE DATE. Section 2 of this Act becomes effective July 1, 
1994. 

SECTION 4. EXPIRATION DATE. Section 1 of this Act is effective through 
June 30, 1994, and after that date is ineffective. 

Approved March 24, 1993 
Filed March 25, 1993 
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WORKERS' COMPENSATION 

CHAPTER 613 

HOUSE BILL NO. 1039 
(Legislative Council) 

(Interim Industry, Business and Labor Committee) 

WORKERS COMPENSATION BUREAU-JOB SERVICE 
MERGER REPEAL 

1839 

AN ACT to amend and reenact subsection 6 of section 65-01-02, sections 65-02-07, and 
65-04-10 of the North Dakota Century Code and section 77 of chapter 714 of the 
1991 Session Laws of North Dakota, relating to the workers compensation bureau 
and the effective date of the merger of the workers compensation bureau and 
job service North Dakota; to repeal sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 18, 19, 21, 22, 27, 28, 33, and 75 of chapter 714 of 
the 1991 Session Laws of North Dakota and the amendments to subsections 6 and 
11 of section 65-01-02 of the North Dakota Century Code as provided by 
section 23 of chapter 714 of the 1991 Session Laws of North Dakota, relating 
to the references to the workers compensation bureau and job service North 
Dakota; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. "Bureau" means the North Dakota workers compensation bureau, or aft:)' the 
director, or any department heads, assistants, or employees of the bureau 
designated by the director, to act within the course and scope of their 
employment in administering the policies, powers, and duties of this 
title. 

SECTION 2. AMENDMENT. Section 65-02-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-97. Bureau to have seal. The bureau shall have a seal for the purpose 
of authentication, whenever authentication is required, upon which seal shall be 
inscribed the words "',lePI(meA' 5 Workers Compensation Bureau - North Dakota - Sea 1 ". 

SECTION 3. AMENDMENT. Section 65-04-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-94-19. Provision relating to compensation required in contractor's bonds. 
There ~ must be inserted in every bond given by a contractor doing work for the 
state of North Dakota or for any political subdivision thereof, in addition to the 
general provisions for the faithful and complete perfonnance of all work required 
under '5tteft the contract, this further provision: That the sa-te contractor has 
made, or will make, prior to the commencement of any work by~ the contractor 
or any subcontractor under '5tteft the contract, full and true report to the '•19PI(mef!' 5 
workers compensation bureau of the payroll expenditures for the employees to be 
engaged in '5tteft the work, and that fle the contractor has paid, or will pay, the 
premium thereon prior to the commencement of '5tteft the work. 

! 

l 
i 
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SECTION 4. AMENDMENT. Section 77 of chapter 714 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 77. APPLICATION - EFFECTIVE DATE. Sections 55, 57, 58, and 59 of 
this Act apply to any rehabilitation award made on or after the effective date of 
this Act, irrespective of the date of injury. SeetieAs 1, 2, 3, q, 5, 6, 7, B, 9, 
19, 11, 12, B, 14, 15, 16, 18, 19, 29, 21, 22, 28, 33, aAEI 75 ef tl'li s Aet aAEI tl'le 
al!leAEimeAt te s~:~eseetieAs 6 aAEI 11 ef seetiefl 65 91 92 as ~pevieleel 81 seetieA 23 ef 
tl'lis Aet eeee111es effeeth·e eA J~:~ly 1, 1993. Section 32 of this Act becomes 
effective on January 1, 1994. The remainder of this Act is retroactive to July 1, 
1991. AAy l!leAeys Aeeeleel te i 111~1 el!leAt tl'le eeAsel i elati eA ef tl'le 1/ePI<ePs eei!IJ)eAsati eA 
e~:~Pea~:~ aAEI j ee sePvi ee NePtA Sakata llll:lst ee appPepPi at eel e~:~t ef tl'le geAePal f~:~AEI, 
fep tl'!at p~:~Ppese, ey tl'le fifty tAiPEI legislative asse111ely. 

SECTION 5. REPEAL. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 18, 19, 21, 22, 27, 28, 33, and 75 of chapter 714 of the 1991 Session Laws 
of North Dakota and the amendments to subsections 6 and 11 of section 65-01-02 of 
the North Dakota Century Code as provided by section 23 of chapter 714 of the 1991 
Session Laws of North Dakota are hereby repealed. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 614 

SENATE BILL NO. 2200 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

1841 

WORKERS' COMPENSATION BENEFITS AND PROCEDURES 

AN ACT to create and enact a new subsection to section 65-01-02 of the North Dakota 
Century Code, relating to workers' compensation definitions; to amend and 
reenact paragraph 2 of subdi vision b of subsection 8 of section 65-01-02, 
subsection 30 of section 65-01-02, sections 65-01-11, 65-02-15, 65-02-17, 
65-02-18, 65-04-04, subdivision a of subsection 2 of section 65-05-08.1, 
section 65-05-09.2, and subsection 2 of section 65-05-25 of the North Dakota 
Century Code, relating to workers' compensation benefits and procedures; to 
provide for a legislative council study; and to repeal section 65-02-16 of the 
North Dakota Century Code, relating to removal of a workers' compensation 
binding arbitration panel member. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Paragraph 2 of subdivision b of subsection 8 of 
section 65-01-02 of the 1991 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

(2) Any injury caused by the use of Aareeties er intoxicants or the 
illegal use of controlled substances. 

SECTION 2. A new subsection to section 65-01-02 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

"Seasonal emplovment" includes an occupation that has periods of 
forty-five consecutive days of not receiving wages. 

SECTION 3. AMENDMENT. Subsection 30 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

30. "Gi'&5-5 Average weekly wage" means the weekly wages the employee was 
receiving from all employments at the time of injury. The average weekly 
wage as determined under this section must be rounded to the nearest 
dollar. In cases where the employee's wages are not fixed by the week, 
they must be determined i A ti'le fell e•.d Flg l!laflfler by using the first 
applicable formula from the schedule below: 

a. The "average weekly wage" of a self-employed employee is determined by 
the following formula: net profits based on preceding tax year or 
preceding fifty-two weeks whichever is higher. plus depreciation. meal 
and travel expenses. and any expenses chargeable to use of personal 
residence as allowed under the federal tax laws. 

~ Hourly or daily rate multiplied by number of hours or days worked per 
seven day week; 
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Jr..£.... Monthly rate multiplied by twelve months and divided by fifty-two 
weeks; 

E7 ~ Biweekly rate divided by two; 

87 ~ If the average weekly earAiRgs wage of an employee cannot be 
ascertained, the wage for the purposes of calculating compensation 
must be taken to be the usual wage paid other employees engaged in 
like or similar occupations where the wages are fixed; or 

E7 f... If there are special circumstances under which the average weekly 
wages cannot be reasonably and fairly determined by applying 
subdivisions a through a~. an average weekly wage may be computed by 
dividing the aggregate wages during the twelve months prior to the 
injury by fifty-two weeks, or the number of weeks actually worked, 
whichever is less. 

SECTION 4. AMENDMENT. Section 65-01-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 65-91-11. Burden of proof in compensation matters - Death certificate. If 
the bureau or an employer claims that an employee is not entitled to the benefits of 
the North Dakota Workers' Compensation Law by reason of the fact that the employee's 
injury was caused by the employee's willful intention to injure himself, or to 
injure another, or by reason of the voluntary iAteMieatieR ef impairment caused by 
use of alcohol or illegal use of a controlled substance by the employee, the burden 
of proving such exemption or forfeiture is upon the bureau or upon the person 
alleging the same; however, a blood alcohol concentration level at or above the 
legal iRteMieatieA limit as aefiAea iA s~eseetieR 3 ef seetieR 39 29 97 set by the 
United States secretary of transportation in 49 CFR 383.52 or a level of an 
illegally used controlled substance sufficient to cause impairment found by a test 
required by a physician, qualified technician, chemist, or registered nurse and 
performed as required by the United States secretary of transportation under 49 CFR 
part 40, at or above the cutoff level in part 40, creates a rebuttable presumption 
that the injury was due to iRteMieatieA impairment caused by the use of alcohol or 
the illegal use of a controlled substance. An employer or a doctor who has 
reasonable grounds to suspect an employee's alleged work injury was caused by the 
employee's voluntary impairment caused by use of alcohol or illegal use of a 
controlled substance may request that the employee undergo testing to determine if 
the employee had alcohol or the controlled substance in the employee's system at 
levels greater than the limit set by the United States department of transportation 
at the time of the injury. If an employee refuses to submit to a reasonable request 
to undergo a test to determine if the employee was impaired, the employee forfeits 
all entitlement to workers' compensation benefits arising out of that injury. Any 
claimant against the fund, however, has the burden of proving by a preponderance of 
the evidence that the claimant is entitled to participate in the same. In the event 
of a claim for death benefits the official death certificate must be considered as 
evidence of death and may not be used to estab 1 ish the cause of death. If the 
employee can prove by a preponderance of the evidence, within one year of a denial 

1 NOTE: Section 65-01-11 was also amended by section 8 of House Bill No. 1098, 
chapter 387. 
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based upon impairment caused by the use of alcohol or the illegal use of a 
controlled substance, that the employee has successfully completed treatment with a 
licensed addiction facility, the employee's benefits must be reinstated. Costs for 
treatment under this section may not be paid by the bureau. 

SECTION 5. AMENDMENT. Section 65-02-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-15. Workers' compensation binding arbitration panel MemllePship .:. 
Qua 1 i fi ed arbitrator - Regi ens. The BttPeatt sl:lall estaBlish fettP Pegi eAa1 1 i sti A§S 
ef J3ePseAs 11he RlaY seP•te as aPBi tPatePs fep '•lePIEePs' eemJ3eAsati eA J3Peeeeai A§S. Eael:l 
PegieAa1 1istiA§ mttst eeAtaiA aA e~tta1 AttmBeP ef Aames sttBmittea te the aiPeeteP By 
aA ePgaAizatieA, stateniee iA seeJ3e, ·,tl:lieh, ti:!Pettgh its affiliates, emBPaees a ePess 
seetieA aAEI a RlajePity ef the ePgaAizea 1aBeP ef the state; aA e~tta1 AttmBeP ef Aames 
sttBmi ttea te the Eli PeeteP By a PeeegAi zea state·.1i ae ePgaAi zati eA ef emJ31 eyePs, 
PeJ3PeseAtiA§ a RlajePity ef elllf31eyePs; aRe a similaP1y e~tta1 AttmlleP ef Aames se1eetea 
By tl=le BttPeatt fpem aJ3J3li eati eAs By i AtePesteel J3ePseAs ti=IPettghettt tl:le state '11Ae 
aemeAstpate the ttAi ~tte aBi 1 it), elEJ3ePi eAee, aAEI ~ttali fi eati eAs te sePve as 
aPBitPatePs. Eael:l list mttst Be Petisea evePy thPee yeaPs. The J3eeJ31e 11hese Aames 
aJ3J3eaP eA a PegieAa1 1istiA§ mttst Pesiae iA that PegieA. WheA a elisJ3tttea e1aim is 
sttemi ttea fep Bi Rei A§ aPBitPati eA, the e111J3l eyee sl:lall sel eet a Aame fPem tl:le 
aJ3J3PeJ3Pi ate Pegi eAal list tl:lat •11as sttemi ttea ey the 1 aeel" ePgaAi zati eA; the e111J31 eyeP 
shall sel eet a Aame fpem the aJ3J3PeJ31"i ate l"egi eAal 1 i st that 11as sttemi tteel By the 
state.d Ele ePgaAi zati eA ef e111J3l eyePs eP shall elesi §A ate tl:le BttPeatt te ae se; aAEI the 
sel eetea e111J3l e)ee aAa emJ31 eyeP l"eJ3PeseAtati •tes shall sel eet a Aame fPem the 
aJ3J3PeJ3Pi ate Pegi eAal 1 i st ef these i Aeli vi Elttal s wl:le have eeeA sel eetea te sel"ve as 
aPei tPatePs eases ttJ3eA thei P eJEJ3el"i eAee aAEI aBility. The bureau sha 11 divide the 
state into four regions for the purpose of holding arbitration proceedings. The 
appropriate region is the region in which the employee resides. If the employee 
resides out of state, the appropriate region is the region of the situs of 
employment. As a A altePAati •te sel eeti eA J3PeeeattPe, ey mttttta1 agPeemeAt, the 
emJ3l eyee aAEI the e111J31 eyeP Ria)' elesi gRate themselves as the e111J31 eyee aAa e111J31 eyeP 
PEJ3PeseAtati ves eA the J3aAel aAEI tegetheP shall sel eet the thi PEl J3aAel memeel" fpem 
the aJ3J31"eJ3Piate PegieAal list ef these iAaiviattals whe have eeeA seleetea te sePve 
as aPeitl"atePs Baseel ttJ3eA theiP eJEJ3el"ieAee aAa aBi1ity. PaAel memBePs aPe eAtit1ea 
te PemttAel"ati eA fel" thei P sePt'i ees at a Pate set By the BttPeatt aAEI te tPa•tel 
eJEJ3eAses at the l"ate i A effeet fep state emJ3l eyees. The bureau sha 11 provide staff 
services to the panel members. The salaries and expenses of the panel must be paid 
from money appropriated to the bureau for that purpose. The process for choosing 
arbitrators and qualifications for arbitrators must be outlined by rule. The 
employee can request and the bureau may allow a change of arbitrator upon a showing 
of just cause. 

SECTION 6. AMENDMENT. Section 65-02-17 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-17. Binding arbitration panel AUePneys' fees. Following 
eeAstPttetive EleAial ef a elaim eP issuance of an administrative order under chapter 
28-32 reducing or denying benefits, an aggrieved emp 1 oyee or emp 1 oyer may request 
that the action be submitted to binding arbitration BefePe the 11ePIEePs' 
eeR!J3eAsatieA BiAEiiA§ aPBitl"atieA J3aAel in lieu of a formal administrative hearing or 
judicial remedy. The BttPeatt shall J3ay, at aA hettPly Pate estaBlisheel By the 
BttPeatt, a elaitllaAt's attePAeys' fees eA elaims sttllmittetl fep eiAtliA§ aPeitPatieA. 
If the a§§l"i eveel e111J3l eyee el eets Aet te sttemi t the aeti eA te ei A eli A§ aPei tl"ati eA, 
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attePAeys' fees ffia) eAly be 13aiEI if tl'le effil'lleyee J3Pevails Binding arbitration is 
permitted only with the consent of the nonrequesting party. 

SECTION 7. AMENDMENT. Section 65-02-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-18. Adminbtrative orders - Beeisiens ef binding al"bitl"atien panel 
Binding arbitration decisions - Appeals. An appeal of an administrative order is 
subject to section 28-32-14. A decision ef tl'!e uePitePs' eeffil'leAsati eA resulting 
from binding arbitration ~ is final and nonreviewable by a ElistPiet gny court, 
except as provided in section 65-05-04. 

SECTION 8. AMENDMENT. Section 65-04-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-94-94. Employers obligated to pay premiums - Premium receipts and 
certificates to be mailed. Each employer subject to this title shall pay into the 
fund annually the amount of premi urns determined and fixed by the bureau for the 
employment or occupation of the employer. The amount must be determined by the 
classifications, rules, and rates made and published by the bureau and must be based 
on a proportion of the annual expenditure of money by the employer for the service 
of persons subject to the provisions of this title. A Immediately after payment is 
made, the bureau shall mail to the employer a receipt or certificate specifying that 
the payment has been made ffii:ISt be R!ail eEl te tl'le effi!'ll eyep by tl'!e b~:~Pea1:1 ilffileeli a tel y 
afteP tl'!e J3ayf!lent is R!aSe, a FIE! tl'!e. The receipt or certificate, attested by the 
seal of the bureau, is prima facie evidence of the payment of the premium. The 
bureau shall provide that premiums to be paid by school districts, townships, and 
all public corporations or agencies, except municipal corporations, fall due at the 
end of the fiscal year of that entity, and that premiums to be paid by all municipal 
corporations fall due at the end of the calendar year, and may make provisions so 
that premiums of other employers fall due on different or specified dates. For the 
purpose of effectuating different or specified due dates the bureau may carry new or 
current risks for a period of less than one year and not to exceed fifteen months, 
either by request of the employer or action of the bureau. An employer subject to 
this chapter shall display in a conspicuous manner at the workplace and in a 
sufficient number of places to reasonably inform employees of the fact. a 
certificate of premium payment showing compliance with this chapter and the 
toll-free telephone number used to report unsafe working condi ti ens and actua 1 or 
suspected workers' compensation fraud. Any employer subject to this chapter is 
liable to pay a civil penalty of two hundred fifty dollars for failure to display 
the notice of compliance and the toll-free telephone number as required by this 
section. 

2 SECTION 9. AMENDMENT. Subdivision a of subsection 2 of section 65-05-08.1 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. The medical basis established by medical evidence supported by 
objective medical findings for the certification of disability; 

2 NOTE: Section 65-05-08.1 was also amended by section 1 of House Bill No. 1136, 
chapter 627. 
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SECTION 18. AMENDMENT. Section 65-05-09.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-85-89.2. Retirement offset. If a elaimaAt an employee is entitled to 
permanent total disability benefits and social security retirement benefits under 42 
U.S. C. sect i ens 402 and' 405, the aggregate wage-1 oss benefits payable under this 
title must be determined in accordance with this section. The employee's social 
security retirement offset must equal forty percent of the calculated ratio of the 
employee's average weekly wages, as calculated on the commencement of the first, or 
recurrent, disability under section 65-05-09, to the current state's average weekly 
wage. Any offset calculated cannot exceed forty percent of the employee's weekly 
social security retirement benefit. If a claim has been accepted on an aggravation 
basis and the ~ employee is eligible for social security benefits, the 
bureau's offset must be proportionally calculated. An overpayment must be recouped 
in the same manner as set forth in section 65-05-09.1. T~e J3Pe•tisieAs ef t~is 
seetieA ape effeetive fep wePkePs w~e PetiPe eA eP aftep Jttly 1, 1989 This section 
applies to an employee who becomes entitled to and receives social security 
retirement benefits after June 30, 1989, or who receives social security retirement 
benefits that have been converted from soci a 1 security di sabi 1 i ty benefits by the 
social security administration after June 30, 1989. A conversion by the bureau from 
offsetting an employee's social security disability benefits to offsetting an 
employee's social security retirement benefits under this section may not result in 
a decrease in the aggregate amount of benefits the emp 1 oyee receives from both 
sources. 

SECTION 11. AMENDMENT. Subsection 2 of section 65-05-25 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The bureau and an employee may compromise to resolve a disputed claim. 
The contract of settlement made is enforceable by the parties. The 
contract may provide that the employee shall utilize the funds to engage 
in certain rehabilitation programs. If the employee breaches the 
contract, the bureau may require the employee to repay the benefits 
received under the agreement. In cases in which the extent of disability 
is disputed and resolved by agreement, the concept of reopening a 
disability claim due to significant change in medical condition is 
aJ3J3liea~le inapplicable. 

SECTION 12. LEGISLATIVE COUNCIL STUDY. During the 1993-94 interim, the 
legislative council shall study the feasibility and desirability of replacing the 
workers' compensation permanent partial impairment benefit system with a permanent 
partial disability system and of requiring that the medical basis for certifying 
disability be established by medical evidence supported by objective medical 
findings and shall study the impact of consortium awards on third-party subrogation 
settlements and cases. The workers compensation bureau shall develop rules and 
procedures to implement a permanent parti a 1 di sabi 1 ity system and present those 
rules and procedures to the legislative council or a designated committee for review 
as part of the interim study. 
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SECTION 13. REPEAL. Section 65-02-16 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 29, 1993 
Filed April 30, 1993 



WORKERS' COMPENSATION CHAPI'ER 615 

CHAPTER 615 

SENATE BILL NO. 2396 
(Senators O'Connell, Holmberg, Tallackson) 
(Representatives Dobrinski, Grosz, Martin) 

WORKERS' COMPENSATION DEFINITIONS 

1847 

AN ACT to amend and reenact subsections 14 and 15 of section 65-01-02 of the North 
Dakota Century Code, relating to the definitions of employee and employer for 
purposes of workers' compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsections 14 and 15 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

14. 11 Emp 1 oyee 11 means every person engaged in a hazardous emp 1 oyment under any 
appointment, contract of hire, or apprenticeship, express or implied, oral 
or written, and: 

a. The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations and 
including the members of the legislative assembly, all elective 
officials of the several counties of this state, and all elective 
peace officers of any city. 

(2) Aliens. 

(3) Poor relief workers except such as are engaged in repaying to 
counties relief moneys which the counties have been compelled by 
statute to expend for poor relief. 

(4) Minors, whether lawfully or unlawfully employed; a minor is 
deemed sui juris for the purposes of this title, and no other 
person may have any claim for relief or right to compensation for 
any injury to such minor worker, but in the event of the award of 
a lump sum of compensation to such minor employee, such sum shall 
be paid only to the legally appointed guardian of such minor. 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the course 
of the trade, business, profession, or occupation of that 
person's employer. 

1 NOTE: Subsection 15 of section 65-01-02 was also amended by section 105 
of Senate Bill No. 2223, chapter 54. 
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(2) Any person who is engaged in an illegal enterprise or occupation. 

(3) The spouse or child of the employer dwelling in the household of 
the employer. 

(4) Any real estate broker or real estate salesperson, provided the 
person meets the following three requirements: 

(a) The salesperson or broker must be a licensed real estate 
agent under section 43-23-05. 

(b) Substantially all of the salesperson's or broker's 
remuneration for the services performed as a real estate 
agent must be directly related to sales or other efforts 
rather than to the number of hours worked. 

(c) A written agreement must exist between the salesperson or 
broker and the person or firm for whom the salesperson or 
broker works, which agreement must provide that the 
salesperson or broker will not be treated as an employee but 
rather as an independent contractor. 

121 The members of the board of directors of a business corporation 
who are not employed in any capacity by the corporation other 
than as members of the board of directors. 

c. Persons employed by a subcontractor, or by an independent contractor 
operating under an agreement with the general contractor, for the 
purpose of this chapter are deemed to be employees of the general 
contractor who is liable and responsible for the payments of premium 
for the coverage of these employees until the subcontractor or 
independent contractor has secured the necessary coverage and paid the 
premium therefor. This subdivision does not impose any liability upon 
a general contractor other than liability to the bureau for the 
payment of premiums which are not paid by a subcontractor or 
independent contractor. 

15. "Employer" means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, association, and private corporation, 
including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, association, or 
corporation, having one or more employees as herein defined. 

f. The president, vice presidents, secretary, or treasurer of a business 
corporation, but not members of the board of directors of a business 
corporation who are not also officers of the corporation. 
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g_,_ The president, vice presidents, secretary, treasurer. or board of 
directors of an associ at ion or cooperative organized under chapter 
6-06, 10-12, 10-13. 10-15, 36-08, or 49-21. 

Approved March 30, 1993 
Filed Apri 1 1, 1993 
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CHAPTER 616 

HOUSE BILL NO. 1310 
(Representatives Porter, Gorman, Hanson, Kelsch) 

(Senator Krebsbach) 

NEWS DELIVERY UNDER WORKERS' COMPENSATION 

AN ACT to create and enact a new paragraph to subdivision b of subsection 14 of 
section 65-01-02 of the North Dakota Century Code, relating to exclusion of 
newspaper definition of employee for purposes of workers' compensation 
coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new paragraph to subdivision b of subsection 14 of section 
65-01-02 of the 1991 Supplement to the North Dakota Century Code is created and 
enacted as follows: 

Any individual delivering newspapers or shopping news, if 
substantially all of the individual's remuneration is directly 
related to sales or other efforts rather than to the number of 
hours worked and a written agreement exists between the 
individual and the publisher of the newspaper or shopping news 
which states that the individual is an independent contractor. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 617 

HOUSE BILL NO. 1262 
(Representative Dorso) 

(Senator Krebsbach) 

WORKERS' COMPENSATION WAGES DEFINED 

1851 

AN ACT to amend and reenact subsection 29 of section 65-01-02 of the North Dakota 
Century Code, relating to the definition of wages for workers' compensation 
purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 29 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

29. "Wages" means a++ an employee's remuneration j3ayal3le iA lllEIAey ePa 
s~:~esti t1:1te feP lllEIAey feP sePIIi ees PeAElePea ey aA e111J3l eyee. 

tt7 TAe tel"ffi iAel1:1Eles: 

f±+ TAe aet1:1al 'ial~:~e ef eeaPEl, leagiAg, PeAt, eP Ael:lsiAg aAEl J3eP aie111 
exJ3eAses te ee i Ael~:~aea 11i tAi A tAe aet1:1al ·.1age as Peiiii:IAePati eA, 
if s1:1eR eeaPa, leagiAg, PeAt, el" Re~:~siAg aAEl 13el" aie111 is lest as 
a pes1:1lt ef Ute iAji:IP:)'. 

f2+ 6e111111issieAs aAEl eeAI:Ises. 

f3+ Extl"a wages feP al'ly aAEl all e·<el"til!le ·,lel"lt. 

t4t l•'ages ep sal aPy 13ai a El1:1Pi Ag lleli aays, vaeati eAs, eP si eltAess 
J3ePieas. 

f5+ GPat1:1ities Peeei.ea iA tile ee1:1Pse ef elllj3le:)'l!le~t. fPelll etllePs tAaA 
Ute e111J3leyeP, eAly 1/ReA s1:1ell gpat1:1ities aPe peeeivea ·,dtll tile 
ltAewl eage ef tile e111J3l eyeP aAa PeJ3ePtea te tRe i AtePAal Pt\'tAI:Ie 
sePviee. 

~ '•/ages eaPAea fPelll t111J3l B;YI!IeAt at lllEII"t tllaA eAe eee1:113ati eA eP 
t111J3leyeP etlleP tllaA tile ei!IJ3leyeP at tRe ti111e ef iAjl:ll":)', if tl'!ese 
··1ages al"e lest El1:1e te ee111J3eAsal3le iAjl:ll":)'. 

ft+ IJAtlftJ3] e:)'llleAt i ASI:IPaAee BeAefi ts aAEl 'IIBI"Itei"S' ESIIIJ3EASati SA 
telllj3SI"al"y tetal Eli saei 1 ity eeAefi ts j3ai a te tRe i Aj I:IPea elllj3l eyee 
EII:IPiAg Ute beh•e lllEIAtRS J3PeeeetiAg tl'le lllEIAtll ef iAjl:ll":)' llill ee 
talteA i Ate aeee1:1At wAeA ee111J31:1ti Ag tRe ave Page 'ilteiEly gpess 
eaPAi Ags i A eases '•IRePe tl'!ePe aPe sj3eei al ei PEI:IIIIstaAees I:IAEleP 
··1lli eR tile a\•et>age gPess 11eeltly eaPAi Ags eaAAet ee etetel"ffii A eEl. 

Jr.. TRe tel"ffi "11ages" aees Aet iAel~:~ae: 

f±+ Se\ePaAee J3a). 
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~ Tl'le easA val t:1e ef heal tR, meai eal , 1 i fe, eP etAeP i RSt:IPaRee 
BeRefits ep PetiPemeRt eeRefits. 

+31- Seeial seet:IPity eeRefits. 

-f4t Passive iRvestmeRt iReeme Stjefl as iReeme fpem steel<s, eeRas, 
tPttst aeeettRts, ep iRaiviattal PetiPemeRt aeeettRts from all 
employment reportable ·by employers to the internal revenue 
service as earned income for federal income tax purposes and lost 
as the result of a compensable work injury. 

Approved April 2, 1993 
Filed April 2, 1993 
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CHAPTER 618 

HOUSE BILL NO. 1165 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION INFORMAL DECISIONS 

1853 

AN ACT to amend and reenact subsections 4 and 7 of section 65-01-14 of the North 
Dakota Century Code, relating to workers' compensation informal decisions; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 4 and 7 of section 65-01-14 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

4. The bureau shall make its informal decision on the claim after filing of 
the claim and the physician's certificate. The bureau shall issue a 
notice of decision, including a short summary indicating the reason for 
decision, and shall serve the notice on the parties by mailing a copy to 
tflelll the parties by regular mail. The bureau is not required to make 
findings of fact and conclusions of law when it makes an informal 
decision. Any party may, within thirty days of the date of mailing of 
notice of initial award, request reconsideration by filing a written 
request for reconsideration. The request may be accompanied by 
affidavits, medical records, or other evidence not previously submitted to 
the bureau. No later than ~ sixty days following filing of a 
request for reconsideration, the bureau shall issue an order conforming to 
the requirements of chapter 28-32. Following issuance of an order, any 
party may request rehearing or file an appeal in accordance with chapter 
28-32. If a timely request for reconsideration is not filed, the decision 
of the bureau is final, subject only to reopening of the claim under 
section 65-05-04. The provisions of section 65-10-01, relating to appeals 
from decision of the bureau, apply only when the bureau issues an order 
following a timely request for reconsideration. 

7. The bureau shall issue an administrative order under chapter 28-32 when it 
makes a permanent partial impairment award ef'-a.._ vocational award, or 
when it terminates or denies disability or vocational services, ef' !:las 
ettlef'Wi se bee A Pefltlestee te i sstle afl a ami Ai stpati we ef'Elef' B) afl aggf'i evee 
llaf'ty ey fi li fl!l a Pefll:lest fep reeeAsi Elef'ati eA ef its i Flfef'l!lal Eleei si efl. 
The bureau shall issue an informal decision on an initial determination of 
disability benefits. 

SECTION 2. EFFECTIVE DATE. This Act is effective on August 1, 1993, for all 
claims irrespective of injury date. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 619 

HOUSE BILL NO. 1163 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION RULES AND 
ATTORNEYS' FEES 

AN ACT to amend and reenact section 65-02-08 of the North Dakota Century Code, 
relating to workers compensation bureau rulemaking power and payment of 
attorneys' fees; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-02-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-98. Rulemaking power of the bureau - Fees prescribed by bureau. The 
bureau shall adopt such rules, not inconsistent with this title, as may be necessary 
to carry out this title. All fees on claims for legal, medical, and hospital 
services rendered under this title to any claimant must be in accordance with 
schedules of fees adopted or to be adopted by the bureau. Fee schedules for medical 
and hospital services must incorporate cost-saving measures and must be submitted to 
and approved by the committee on admi ni strati ve rules before submission to the 
legislative council for publication. The bureau shall establish, by administrative 
rule, aft a reasonable maximum hourly rate and a maximum fee to compensate 
claimants' attorneys for legal services following constructive denial of a claim.L 
notice of informal decision, or issuance of an administrative order under chapter 
28-32 reducing or denying benefits. "Constructive denial" means Elelay iA Jla)'RieAt, 
failure to issue an administrative order, el" fail~l"e te aet within ~ sixty 
days of the date when all elements of initial filing or notice of reapplication of 
claim have been satisfied or a claim for additional benefits over and above benefits 
previously awarded has been made. Satisfaction of elements of filing must be 
defined by administrative rule. All attorneys' fees and costs must be paid from the 
bureau general fund. The bureau shall pay attorneys' fees as follows: 

L. The employee has prevailed in binding dispute resolution under section 
65-02-20; 

~ The dispute is referred to binding arbitration under section 65-02-17; 

~ The employee has prevailed after reconsideration of an informal decision 
under section 65-01-14; 

~ The employee has prevailed after an administrative hearing under chapter 
28-32; 

~ If there has been constructive denial of a claim, the bureau shall only 
pay attorneys' fees from the occurrence of the constructive denial until 
the bureau issues a notice of informal decision or administrative order; 
or 
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~ As otherwise provided by administrative rule. 

The bureau shall adopt administrative rules for the payment of an employee's 
attorney's fees when an employee's request for binding arbitration is rejected by 
the employer. Nothing provided herein may be construed to prevent a claimant or 
employer from hiring or paying his or her own attorney; however, the claimant's 
attorney may not seek or obtain costs or attorney's fees from both the bureau and 
the claimant relative to the same services. The bureau may deny attorneys' fees 
upon a finding that the claim is frivolous. All disputes relating to payment or 
denial of attorneys' fees must be submitted to binding arbitration by a fee 
arbitration panel composed of one member selected by the claimant's attorney, one 
member se 1 ected by the bureau, and one member se 1 ected jointly by the claimant's 
attorney and the bureau. An attorney who agrees to accept compensation from the 
bureau for services pursuant to this section agrees to binding fee arbitration of 
all disputes relating to payment or denial of fees. 

SECTION 2. EFFECTIVE DATE. This Act is effective on August 1, 1993, for all 
claims irrespective of injury date. 

Approved April 9, 1993 
Filed Apri 1 9, 1993 
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CHAPTER 620 

SENATE BILL NO. 2040 
(Legislative Council) 

WORKERS' COMPENSATION 

(Interim Industry, Business and Labor Committee) 

WORKERS' COMPENSATION SERVICES, CLAIMS, 
AND RECORDS 

AN ACT to amend and reenact sections 65-02-19, 65-02-21, 65-05-01, and 65-05-32 of 
the North Dakota Century Code, relating to contracts for administrative and 
managed care services, to the time limit for filing a claim for workers' 
compensation, and to privacy of records and hearings concerning workers' 
compensation matters; to provide for application of this Act; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-02-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-82-19. Bureau to contract for administrative services. The bureau shall 
contract for the services of a third-party administrator to monitor medical 
treatments of injured employees and to monitor the payment of medical expenses of 
all workers' compensation claims. The bureau shall solicit bids for administrative 
services ·,1itt:liA fetH' ffi&Att:ls aftep J1:1ly 1, 1991, and ey SeeeR!BeP 1, 1991, shall 
award an administrative services contract to the bidder who will best serve the 
interests of the bureau and the employees under this title. The ~ contract 
ffii:ISt eegiA JaAI:IaPy 1, 1992, aAd E6AtiAI:Ie ti'IP61:1!11'1 di:IAe 39, 1993. SI:IBSeql:leAt 
eeAtPaets must be for the period of a biennium. S~:~eseEJI:IeAt selieitatieAs ffii:ISt ee 
R~ade at 1 east fepty five days eefepe tl'le e)(pi Pati eA ef a A elEi sti A !I adffii Ai stPati ve 
seP\ i ees eeAtPaet. The bureau may renew, renegotiate, or rebid a contract based 
upon contract performance. cost, and the best interests of an employee who suffers a 
compensable injury. The bureau shall rebid the contract for the biennium beginning 
July 1. 1995, and shall rebid subsequent contracts at least every four years. 

SECTION 2. AMENDMENT. Section 65-02-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-82-21. Contract for administration of managed care program. The bureau 
shall contract for the services of a third-party administrator to implement the 
managed care program. The bureau shall soli cit bids for these administrative 
services 1dtl'liA fe1:1P ffi&Atl'ls afteP J1:1ly 1, 1991. The solicitation must include a 
description of the program and the services expected of the managed care 
administrator. By Seeemeep 1, 1991, tl'le The bureau sha 11 award an admi ni strati ve 
services contract to the bidder who will best serve the interests of the bureau and 
the employees under this title. The ~ contract R11:1st eegiA .JaAI:IaPy 1, 1992, 
aAd eeAtiAI:Ie tt:!Pe1:1gl'l JI:IAe 39, 1993. S~:~eseEJI:IeAt eeAtPaets must be for the period of 
a biennium. SI:IBSeEJI:IeAt selieitatieAs Rli:ISt ee made at least fePty five days eefepe 
tl'le e!Epi Pati eA ef aA eni sti A !I adffii Ai stPathe sePw i ees eeAtPaet. The bureau may 
renew. renegotiate, or rebid a contract based upon contract performance. cost, and 
the best interests of an employee who suffers a compensable in.iury. The bureau 
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sha 11 rebid the contract for the biennium beginning Ju 1 y 1. 1995, and sha 11 rebid 
subsequent contracts at least every four years. 

SECTION 3. AMENDMENT. Section 65-05-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-85-81. Claims for compensation - When and where filed. All original 
claims for compensation must be filed by the injured ~ employee, or someone on 
the injured llePI<eP's employee's behalf, within one year after the injury or within 
two years after the death. The date of injury for purposes of this section ~ 
is the actual date of injury when ~ that date can be determined with certainty 
by the claimant and bureau. When the actual date of injury cannot be determined 
with certainty_._ the date of injury I!U:ASt lle is the first date that a reasonable 
person knew or should have known that the iAji:IPY 11as Pelateel te e~~~j:~leymeAt employee 
suffered a compensable injury and the employee was informed by the employee's 
treating health care provider that the employee's work activities are a substantial 
contributing factor in the development of the employee's injury or condition. No 
compensation or benefits may be allowed under tAe pPe~isieAs ef this title to any 
person, except as provided in section 65-05-04, unless Ae eP sAe that person, or 
someone on Ais eP ReP that person's behalf, files a written claim tAePefep for 
compensation or benefits within the time specified in this section. £tteft ~ claim 
must be filed by: 

1. Delivering it at the office of the bureau or to any person whom the bureau 
by regulation may designate; or 

2. Depositing it in the mail properly stamped and addressed to the bureau or 
to any person whom the bureau by regulation may designate. 

SECTION 4. AMENDMENT. Section 65-05-32 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-85-32. Privacy of records and hearings. Information contained in the 
claim files and records of injured employees is confidential and is not open to 
public inspection, other than to bureau employees or agents in the performance of 
their official duties. Providing further that: 

1. Representatives of a claimant, whether an individual or an organization, 
may review a claim file or receive specific information from the file upon 
the presentation of the signed authorization of the claimant. However, 
reserve information may not be made available to the claimant or the 
claimant's representatives. Availability of this information to employers 
is subject to the sole discretion of the bureau. 

2. Employers or their duly authorized representatives may review and have 
access to any files of their own injured workers. 

3. Physicians or health care providers treating or examining workers claiming 
benefits under this title, or physicians giving medical advice to the 
bureau regarding any claim may, at the discretion of the bureau, inspect 
the claim files and records of injured workers. 

4. Other persons may have access to and make inspections of the fi 1 es, if 
such persons are rendering assistance to the bureau at any stage of the 
proceedings on any matter pertaining to the administration of this title. 
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5. The claimant's name; social security number; date of birth; injury date; 
employer name; type of injury; whether the claim is accepted, denied, or 
pending; and whether the claim is in active or inactive pay status will be 
available to the public. This information may not be released in 
aggregate form, except to those persons contracting with the bureau for 
exchange of information pertaining to the administration of this title or 
except upon written authorization by the claimant for a specified purpose. 

6. At the request of a claimant, the bureau may close the medical portion of 
a hearing to the public. 

SECTION 5. APPLICATION OF ACT. Section 4 of this Act applies to all claims 
irrespective of the date information is requested. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 28, 1993 
Filed April 30, 1993 
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CHAPTER 621 

HOUSE BILL NO. 1138 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS COMPENSATION BUREAU 
MANAGED CARE PROGRAM 

1859 

AN ACT to amend and reenact section 65-02-20 of the North Dakota Century Code, 
relating to the workers compensation bureau managed care program; and to 
provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-02-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-92-29. Bureau to establish managed care program. The bureau shall 
establish a managed care program with a third-party administrator to effect the best 
medical solution for an injured employee. The managed care system must allow for a 
third-party administrator to direct the program for medica 1 care of the injured 
employee upon a finding by the bureau that the employee suffered a compensable 
injury. The managed care administrator shall operate according to guidelines 
adopted by the bureau to ensure that an injured employee receives appropriate 
medical treatment in a cost-effective manner. The managed care administrator shall 
assist the bureau in the medical management of claims within the bounds of workers' 
compensation law. If an employee, employer, or medical provider disputes the 
recommendation of the managed care administrator, the employee, employer. or medical 
provider may request binding dispute reso 1 uti on on the recommendation. The bureau 
sha 11 make ru 1 es providing for the procedures for dispute reso 1 uti on. Dispute 
resolution under this section is not subject to chapter 28-32 or section 65-01-14 or 
65-02-17. A dispute resolution decision under this section requested by a medical 
provider concerning payment for medical treatment already provided or a request for 
diagnostic tests or treatment is not reviewable by any court. A dispute resolution 
decision under this section requested by an employee is reviewable by a court only 
if medical treatment has been denied to the employee. A dispute resolution decision 
under this section requested by an employer is reviewable by a court only if medical 
treatment is awarded to the employee. The dispute resolution decision may be 
reversed only if the court finds that there has been an abuse of discretion by the 
dispute resolution panel. Any person providing binding dispute resolution services 
under this section is exempt from civil liability relating to the binding dispute 
resolution process and decision. 

SECTION 2. APPLICATION OF ACT. This Act applies to all managed care 
recommendations that occur after the adoption of administrative rules providing for 
the procedures for dispute resolution. Fi na 1 admi ni strati ve rules must be adopted 
by January 1, 1994. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 622 

SENATE BILL NO. 2199 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION PREMIUMS AND 
EXPERIENCE RATING 

AN ACT to amend and reenact sections 65-04-04.2, 65-04-17, and 65-07-03 of the North 
Dakota Century Code, relating to determination of weekly wage for workers 
compensation premium purposes, reporting of employer premiums, and calculation 
of the experience rating for employers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-04-04.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-94-84.2. Basis of calculating premiums. 

1. For each year, the amount of an employee's wages subject to premium 
calculations must be determined as an amount equal to seventy percent of 
the statewide average annual wage, hereafter referred to as limited 
payroll, rounded to the nearest one hundred dollars, determined by the 
bureau on or before July first as calculated by job service North Dakota 
under subsection 3 of section 52-04-03. 

2. The rates for each classification must be determined by: 

a. Estimating the revenue needed by each employment classification; 

b. Estimating the total limited payroll to be reported by all employers 
in each employment classification for the year; 

c. Dividing the estimated revenue needed by an employment classification 
by the estimated total limited payroll in that classification to 
determine the required average premium for that classification rate; 
and 

~ SetePffiiAiAg the maxim~m aAS miAim~m rates fer eaeh em~le~At 
elassifieatieA By: 

fl:+ M~lti ~l yi Ag the Fefl~i res aYe rage ~remi ~m rate BY eAe aAS 
seyeAty five h~ASFeSths te get the maxim~m Fate assigAeS te aA 
e~l eyer 11i th a Aegati ve ex~eri eAee rati A§; aAS 

f2+ M~lti~lyiAg the Fefl~ires average ~remiljm rate By tlleAty five 
h~ASFeSths te get the mi Aim~m rate ·assi gAeS te aA e~l eyer '•li th a 
~esitive ex~erieAee ratiAg. 

SECTION 2. AMENDMENT. Section 65-04-17 of the North Dakota Century Code is 
amended and reenacted as follows: 
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65-84-17. Experience rating of employers. The bureau may establish a system 
for the experience rating of risks of employers contributing to the fund, and such 
system shall provide for the credit rating and the penalty rating of individual 
risks within such limitations as the bureau may establish from time to time. 

In calculating the experience rating, the bureau shall determine the maximum 
and minimum rates for each employment classification by: 

L. Multi plying the regui red average premium rate by one and seventy-five 
hundredths to get the maximum rate assigned to an employer with a negative 
experience rating; and 

~ Multiplying the required average premium rate by twenty-five hundredths to 
get the minimum rate assigned to an employer with a positive experience 
rating. 

SECTION 3. AMENDMENT. Section 65-07-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

65-87-83. Determination of "weekly wage" for premium purposes. If the bureau 
enters into a contract for insurance under this chapter, the premium for such 
protection shall be based on: 

1. The amount of money derived on an annua 1 basis from the business of an 
employer or self-employed person as aeteFI!IiAea lly saia ~eFseA outlined in 
subdivision a of subsection 31 of section 65-01-02. This amount may not 
be less than the limited payroll required to be reported for an employee 
in subsection 1 of section 65-04-04.2. 

2. A reasonable wage as determined by the bureau for said employees in the 
same class of industry that the volunteer organization is engaged. 

Approved March 31, 1993 
Filed April 1, 1993 
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CHAPTER 623 

HOUSE BILL NO. 1141 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION PREMIUM RATES 

AN ACT to repeal section 32 of chapter 714 of the 1991 Session Laws of North Dakota, 
relating to workers' compensation premium rate changes and payments; to 
provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 32 of chapter 714 of the 1991 Session Laws of 
North Dakota is repealed. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on July 1, 1993. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 624 

HOUSE BILL NO. 1367 
(Representatives Dorso, Hokana) 

(Senators Langley, Mutch) 

WORKERS' COMPENSATION RISK MANAGEMENT 

1863 

AN ACT to create and enact a new section to chapter 65-04 of the North Dakota 
Century Code, relating to a workers' compensation premium for a risk 
management program; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-04 of the North Dakota Century Code is 
created and enacted as follows: 

Premium discount for implementation of preapproved risk management program. 
Any employer who implements or maintains risk management programs approved by the 
bureau is ent it 1 ed to a five percent discount in the annua 1 premi urn the emp 1 oyer 
must pay to the bureau for the year following the year in which the risk management 
programs are implemented or maintained. The bureau may not apply the discount to an 
employer's premium unless the bureau has approved the programs implemented by the 
employer. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 625 

HOUSE BILL NO. 1140 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION PREMIUMS LIENS 

AN ACT to amend and reenact section 65-04-26 of the North Dakota· Century Code, 
relating to workers' compensation delinquent premium lien priority and filing; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-04-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

65-94-26. Lien priority and filing - Remedies available in action for 
delinquent premiums - Exemptions restricted. The claim of the bureau in bankruptcy, 
probate, insolvency, and receivership proceedings for premiums in default and 
penalties shall be a lien with the same priority as prior income tax liens, except 
that this 1 i en sha 11 not be enforceab 1 e against a purchaser ( i ncl udi ng a 1 i en 
creditor) of real estate or personal property for valuable consideration without 
notice. Notice of this lien shall be filed in the place and manner provided for in 
section 57-38-49. A certificate of the bureau that premiums and penalties are due 
for the period stated in the certificate is prima facie evidence of this fact. In 
any action brought for the recovery of premiums in default and penalties, the 
remedies of garnishment or attachment, or both, shall be available. No exemptions 
except absolute exemptions under section 28-22-02 shall be allowed against any levy 
under execution pursuant to judgment recovered in ~ the action. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective for any levy under 
execution issued after August 1, 1993, irrespective of the date of judgment. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 626 

HOUSE BILL NO. 1164 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION OTHER STATE BENEFITS 

AN ACT to amend and reenact section 65-05-05 of the North Dakota Century Code, 
relating to workers' compensation payments to insured employees injured in the 
course of emp 1 oyment and to their dependents; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-05-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

65-95-95. Payments made to insured employees injured in course of employment 
and to their dependents. The bureau shall disburse the fund for the payment of 
compensation and other benefits as provided in this chapter to employees, or to 
their dependents in case death has ensued, who: 

1. Are subject to the provisions of this title; 

2. Are employed by employers who are subject to this title; and 

3. Have been injured in the course of their employment. 

lll'!ere eemfleAsatieA is reeeiveEI If an employee applies for benefits from another 
state for the same injury. the bureau will suspend all future benefits pending 
resolution of the application. If an employee is detennined to be eligible for 
benefits through some other state act ... no further compensation shall be allowed 
under this title t:AAless st~el'l lleAefits are a11arEieEI lly aAetl'ler state as a St:Aflfllemeflt 
te tl'lis state's lleAefits and the employee must reimburse the bureau for the entire 
amount of benefits paid if the award covers the same time period already reimbursed 
by the bureau. 

SECTION 2. EFFECTIVE DATE. This Act is effective on August 1, 1993, for all 
claims irrespective of injury date. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 627 

HOUSE BILL NO. 1136 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

TEMPORARY TOTAL DISABILITY VERIFICATION 

AN ACT to amend and reenact section 65-05-08.1 of the North Dakota Century Code, 
relating to workers' compensation verification of temporary total disability; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-05-08.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 65-65-88.1. Verification of temporary total disability. 

1. The claimant's doctor shall certify the period of temporary total 
disability upon request of the bureau. 

2. A doctor certifying disability shall include in the report filed with the 
bureau: 

a. The medical basis for the certification of disability; 

b. Whether the employee is totally disabled, from any and all employment, 
or whether the employee is able to return to some employment, 
including light work or sedentary work; 

c. If the employee is not totally disabled, a statement of the employee's 
restrictions and physical limitations; and 

d. A professional opinion as to the expected length of, and reason for, 
the disability. 

~ A doctor may not certify or verify past disability unless the doctor 
has examined the employee within the previous sixty days and filed 
those reports required by this title. 

3. The report must be fi 1 ed on a fonn furnished by the bureau, or on any 
other fonn acceptable to the bureau. 

4. The claimant shall ensure that the required reports are filed. 

5. Prior to expiration of a period of temporary total disability certified by 
a doctor, if a report certifying an additi anal peri ad of di sabi 1 ity has 

1 NOTE: Section 65-05-08.1 was also amended by section 9 of Senate Bill No. 2200, 
chapter 614. 



WORKERS' COMPENSATION CHAPTER 627 1867 

not been filed, the bureau shall send a notice to the claimant of 
intention to discontinue benefits, the reason therefor, and an explanation 
of the right to respond and the procedure for filing the required report 
or challenging the proposed action. A copy of the notice must be mailed 
to the claimant's doctor. Thereafter, if the required certification is 
not filed, the bureau shall discontinue temporary total disability 
benefits by formal order, effective no sooner than twenty-one days after 
the date of notice of intention to discontinue benefits is mailed. 

6. Upon receipt of a report or other evidence indicating a claimant who is 
receiving temporary total disability benefits has been or will be released 
to return to work, the bureau shall issue and mail to the claimant a 
notice of intention to discontinue benefits. Such benefits may thereafter 
be discontinued on the date of release to return to work or twenty-one 
days following mailing of the notice, whichever is later. The notice must 
include a statement of the reason for the action, a brief summary of the 
evidence re 1 i ed upon by the bureau, and an exp 1 a nation of the right to 
respond and the procedure for challenging the action and submitting 
additional evidence to the bureau. 

SECTION 2. EFFECTIVE DATE. This Act is effective on August 1, 1993, for all 
claims irrespective of injury date. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 628 

HOUSE BILL NO. 1335 
(Representative Ness) 

WORKERS' COMPENSATION 

WORKERS' COMPENSATION SOCIAL SECURITY OFFSET 

AN ACT to amend and reenact section 65-05-09.1 of the North Dakota Century Code, 
relating to social security offset against workers' compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-05-09.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

65-95-99.1. Social security offset. When an injured employee, or spouse or 
dependent of an injured employee, is eligible for and is receiving permanent total 
or temporary total disability benefits under section 65-05-09, and is also eligible 
for, is receiving, or will receive, benefits under Title I I of the Social Security 
Act [42 U.S.C. 423], the aggregate benefits payable under section 65-05-09 must be 
reduced, but not below zero, by an amount equal as nearly as practical to one-half 
of such federal benefit. The federal benefit, or primary insurance amount, must be 
determined by the social security administration. The amount to be offset must 
equal the primary insurance amount rounded to the next lowest dollar less credit 
for either the entire amount of attorneys' fees and costs, or the fees and costs 
paid to an authorized representative of the employee as allowed by the social 
security administration, withheld from past due social security benefits or paid 
directly by the claimant for representation before the social security 
administration. The amount of the offset computed by the bureau initially must 
remain the same throughout the period of eligibility and may not be affected by any 
increase or decrease in federal benefits. 

Any injured employee, or dependent of an injured employee, receiving permanent 
total or temporary total disability benefits under section 65-05-09 and whose 
benefits are offset as provided herein, is not eligible for any escalation of 
benefits which would adversely affect the bureau's right to offset workers' 
compensation benefits against social security benefits, as provided for in this 
chapter. This offset will become effective on January 1, 1980, provided that it 
meets the criteria necessary to allow states to offset federal benefits under Title 
II of the Social Security Act [42 U.S.C. 424a]. Providing further that: 

1. If the receipt of social security benefits results in an overpayment of 
temporary or permanent total disability benefits by the bureau, a refund 
of any overpayment must be made by the injured worker or that overpayment 
must be taken from future temporary total or permanent total disability 
benefits or permanent partial impairment awards, on the current claim or 
any future claim filed, at a recovery rate to be determined by the bureau. 

2. If a claim has been accepted on an aggravation basis and the injured 
worker is eligible for social security benefits, the bureau's offset must 
be proportionally calculated. 
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3. If any person described in this section refuses to authorize the release 
of information concerning the amount of benefits payable under the Social 
Security Act, the bureau's estimate of the amount is deemed to be correct 
until the actual amount is established and no adjustment may be made for 
any period of time covered by the refusal. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 629 

HOUSE BILL NO. 1139 
(Industry, Business and Labor Committee) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION REHABILITATION BIDS 

AN ACT to amend and reenact section 65-05.1-06.2 of the North Dakota Century Code, 
relating to workers' compensation rehabilitation services bids. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-05.1-06.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-95.1-96.2. Bids for vocational rehabilitation services. The bureau shall 
solicit bids from vocational rehabilitation vendors to provide services relative to 
vocational rehabilitation of claimants. The bureau shall contract with the lowest 
and best bidders to provide these services on aA aAA~:tal a biennial basis. The 
bureau shall determine the criteria that render a vocational rehabilitation vendor 
qualified. The request for bids must contain a detailed outline of services each 
vendor wi 11 be expected to provide. The accepted bid is binding upon both the 
bureau and the rehabilitation vendor. If addi ti ana 1 services are determined to be 
necessary as a result of failed or inappropriate rehabilitation of an injured 
employee through no fault of the employee, the bureau may contract with the vendor 
for additional services. If the failure or inappropriateness of the rehabilitation 
of the injured employee is due to the vendor's failure to provide the necessary 
services to fulfill the contract, the bureau is not obligated to use that vendor for 
additional services on that claim and the bureau may refuse payment for a service 
that the vendor failed to perform which was a material requirement of the contract. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 630 

HOUSE BILL NO. 1278 
(Representatives Dorso, Mahoney, Wald) 

OTHER STATES' BENEFITS 

1871 

AN ACT to amend and reenact subsection 4 of section 65-08-01 of the North Dakota 
Century Code, relating to payment of workers' compensation benefits in another 
state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 65-08-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. An emp 1 oyer whose emp 1 oyment results in significant contacts with this 
state shall acquire workers' compensation coverage in this state unless a 
reciprocal agreement between the states is entered which provides that the 
other state will likewise recognize that an employment relationship 
entered into in this state is exempted from the application of the 
workers' compensation law of the other state. An employment has 
significant contacts with this state when (a) the employee earns or would 
have been expected to earn twenty-five percent or more of the employee's 
gross annual wage or income from that employer from services rendered in 
this state; or (b) if no employee earns twenty-five percent of the 
employee's gross annual income from that employment within this state, the 
employer's gross annual payroll in a calendar year in this state is at 
least one hundred thousand dollars. Under this subsection, an employee 
injured in this state may elect to file a claim in this state 
notwithstanding that the employee had another remedy in the state in which 
the employment was principally localized. Beflefits 13aiel t:tfleler the ether 
state's •,;eriEers' eem13eflsati efl 1 al•', he11ever, ear 8er1efits i fl this state, 
t:tflless 8er1efits l'!t:trst:taAt te the ether state's aet are 13aiel eAl) te 
St:tl'!l'!lemeAt eeAefits t:tfleler this title. A claim filed under this 
subsection is subject to section 65-05-05. The time limits within which 
the bureau shall issue a decision on a claim, as specified in sections 
65-01-14 and 65-02-08, do not begin to run for claims filed under this 
section until the first date the bureau may begin to process the claim as 
set forth in section 65-05-05. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 631 

HOUSE BILL NO. 1222 
(Representatives Wald, Dorsa, Mahoney) 

(Senators Dotzenrod, Maxson, Tallackson) 

WORKERS' COMPENSATION EXTRATERRITORIAL 
COVERAGE 

AN ACT to create a North Dakota workers' compensation insurance company; to amend 
and reenact section 54-17-07 of the North Dakota Century Code, relating to the 
duties of the industrial commission; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION, 1. Definitions. In sections 1 through 6 of this Act, unless the 
context otherwise requires: 

1.:. "Company" means the workers' compensation insurance company or other 
organization established by the bureau to provide additional workers' 
compensation coverage. 

k "Empl ayers' 1 i ability coverage" means an insurance product that provides 
coverage for injury-related claims suffered by an employee that are not 
covered by title 65. 

1.,_ "Extraterritorial workers' compensation coverage" means coverage provided 
under section 65-08-01. 

!._ "Incidental operations" means operations of an employer for fewer than 
thirty days in a state with which the employer has no other significant 
contacts. 

~ "Other states insurance" means an insurance product that provides workers' 
compensation insurance coverage to an employer for that employer's 
employee while the employee is working at an incidental operation in a 
state in which the employee is eligible to file for workers' compensation 
benefits if the employee suffers a work-related illness or injury or dies 
as a result of work activities in that state. 

§., "Principally localized" means the employer has a place of business in this 
state, the employee regularly works at or from that place of business, the 
employment contract is entered in that state, and in case of an employee 
leasing company, the company retains control over the employee and does 
not lease the employee to an out-of-state employer. 

SECTION 2. Workers' compensation additional coverages. The bureau may 
establish a casualty insurance organization. organized as a stock or mutual company, 
a risk pool, a reciprocal exchange, a risk retention or purchasing group, or a 
reinsurer with the 1 imi ted purpose of offering extraterritorial workers' 
compensation insurance coverage or other states' insurance. The casualty insurance 
organization may be established only upon the director's determination that the 
organization is needed to provide sufficient workers' compensation coverage for the 
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employees and employers of this state and upon the approval of the budget section of 
the legislative council. If a stock insurance company is established, the company 
shall meet the stock requirements of section 3 of this Act. 

SECTION 3. Workers' compensation insurance company created Stock 
requirements. The North Dakota workers compensation bureau may estab 1 ish a stock 
insurance company to provide extraterritorial workers' compensation insurance, other 
states' insurance, and employer's liability insurance to North Dakota employers 
insured by the bureau. The capital stock and surplus for the company must be paid 
out of the workers' compensation fund. The company shall have capital stock of at 
least five hundred thousand dollars and a surplus of at least five hundred thousand 
dollars. The company may not issue an insurance policy until fifty percent of the 
required capital stock and all of the required surplus have been paid in, and the 
residue of capital stock must be paid in within twelve months from the time of 
filing the articles of incorporation. The bureau is the sole stockholder of the 
company. The company must be incorporated pursuant to the laws of this state and is 
subject to title 26.1 unless otherwise provided. 

SECTION 4. Board of directors - Members. The board of directors of the 
company consists of the director of the workers compensation bureau and four persons 
appointed by the director. The director is the chairman of the board. The chairman 
shall appoint a secretary-treasurer for the board. Any member of the board may be 
removed at any time by the director. 

SECTION 5. Workers' compensation insurance to be provided. The company 
shall provide extraterritorial workers' compensation insurance or other states' 
insurance to an employer who is insured by the North Dakota workers compensation 
bureau. The company may exclude coverage for a state with which the workers 
compensation bureau has a reciprocal agreement that recognizes an employer's 
workers' compensation coverage in the state in which the employer's business is 
principally localized as being sufficient or for a state whose workers' compensation 
coverage is provided through an exclusive state fund. 

SECTION 6. Rates - Billing. The board shall set the rates to be charged by 
the company for additional workers' compensation coverage. The board may consult 
with the workers compensation bureau and its actuary in determining the appropriate 
rates. The company sha 11 incorporate its bi 11 i ngs with the bi 11 i ngs of the bureau 
to ensure that an employer receives one bill i nq that itemizes the charges for 
mandatory workers' compensation coverage and for the opti ona 1 additi ona 1 workers' 
compensation insurance. 

SECTION 7. AMENDMENT. Section 54-17-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-17-87. Industries under the industrial commission - Income on deposits and 
investments. The industrial commission shall operate, manage, control, and govern 
all utilities, industries, enterprises, and business projects established, owned, 
undertaken, administered, or operated by the state of North Dakota, except those 
carried on in penal, charitable, or educational institutions or those conducted 
pursuant to sections 1 through 6 of this Act. All income earned on state moneys 
that are deposited or invested to the credit of the industrial commission or any 
agency, utility, industry, enterprise, or business project operated, managed, 
controlled, or governed by the industrial commission must be added to and become a 
part of such moneys. 
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SECTION 8. EFFECTIVE DATE. This Act becomes effective on January 1, 1994. 

Approved April 21, 1993 
Filed April 22, 1993 
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VETOED MEASURES 

CHAPTER 632 

SENATE BILL NO. 2055 
(Senator Evanson) 

STUDENT INFORMATION CONFIDENTIALITY 

1875 

AN ACT to create and enact a new section to chapter 15-38 of the North Dakota 
Century Code, relating to confidentiality of student information. 

March 16, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, NO 58505 

RE: Senate Bill 2055 

Dear President Myrdal, 

VETO 

I am returning Senate Bill 2055 pursuant to Article V Section 9 of the North Dakota 
Constitution, exercising my authority to veto the bill under North Dakota Law. 

The bill was designed to alleviate apparent problems in our school systems, whereby 
a school counselor, or social worker, who is subject to confidentiality rules is 
unable to disclose information to the teacher about a particular student. The 
legislation purports to alleviate that problem by cloaking the teacher with similar 
confidentiality rules. I have several concerns and objections to the bill which 
follow: 

1. The bill does not achieve its intended result. In other words, Senate 
Bill 2055 does not change the confidentiality rules that another person (a 
school counselor/social worker) is subject to, nor does it authorize 
another person to disclose confidential information to the teacher. 

2. I believe the bill is a step in the wrong direction for our educational 
system. Specifically, I believe teachers should be allowed greater 
latitude with respect to the manner in which they deal with our children 
and the students of our state. This bill impedes the flexibility I 
believe teachers should have in performing their duties. 

3. Confidentiality rules, if necessary, can be formulated administratively in 
the North Dakota Educators Code of Ethics. 

4. The general rule of confidentiality has four fairly broad exemptions that 
raise concerns not addressed by the bi 11. For example, if the teacher 
incorrectly determines that one of the exceptions applies, then is the 
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teacher subject to fines, disciplinary action, or even civil liability to 
the student? 

For these reasons, I veto Senate Bill 2055, and respectfully return it to the 
Senate. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-38 of the North Dakota Century Code is 
created and enacted as follows: 

Confidentiality of student information. No teacher may disclose to any other 
person confidential information received from or about a student except as provided 
in this section. Information is considered confidential if made privately and not 
intended for disclosure to any other person. A teacher may disclose information 
when: 

1. The teacher has reason to believe that there is danger or detriment to the 
health, safety, or life of a person and that disclosure of the information 
will alleviate the danger; 

2. The student's parent if the student is under eighteen, or the student if 
the student is eighteen or older waives the confidentiality requirement of 
this section; 

3. Such information needs to be shared with parents, other teachers, 
counselors, or school personnel in the normal course of educating the 
student; or 

4. Disclosure is required by other provisions of law. 

Disapproved March 16, 1993 
Filed March 23, 1993 
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CHAPTER 633 

HOUSE BILL NO. 1276 
(Representatives Dorso, Nelson, Rydell) 

(Senators Heinrich, Nalewaja, W. Stenehjem) 

DEVEWPMENTALLY DISABLED FACILITY 
DEPRECIATION RECAPTURE 

1877 

AN ACT to create and enact a new section to chapter 25-16 of the North Dakota 
Century Code, relating to residential care and services for the 
developmentally disabled. 

March 23, 1993 

The Honorable Rick Berg 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, ND 58505 

RE: House Bill 1276 

Dear Speaker Berg, 

VETO 

I am returning House Bill No. 1276, and hereby veto the same. 

Under current law, North Dakota recaptures depreciation when a care provider of the 
developmentally disabled sells a facility or fixed asset. The recapture is limited 
to the extent that the sale price exceeds the net book value (depreciated value) of 
the asset. House Bill 1276 seeks to change that procedure dramatically. The bill 
limits the amount of recapture to the difference between sale price and the 
outstanding mortgage or debt against the property. This limitation may result in a 
"churning• of facilities, through the artificial creation of debt, the sale of 
properties and the loss of recapture to the State of North Dakota. In other words, 
when North Dakota should have received depreciation recapture - no recapture will be 
received when the debt meets or exceeds the disposal price. 

House Bill 1276 could cost the state substantial revenue if a nurliJer of facilities 
are sold, which could severely disrupt services to the developmentally disabled. 
Private providers of services to the developmentally disabled have been the 
backbone of our programs. Those providers deserve fair compensation for their 
services with appropriate and accurate recognition of depreciation being a proper 
and integral part of their remuneration. 
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I believe House Bill 1276 impedes that process and respectfully return the same. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 25-16 of the North Dakota Century Code is 
created and enacted as follows: 

Depreciation recapture on sale of fixed assets. When care providers, or 
operators of institutions or facilities sell fixed assets or otherwise remove the 
asset from service in or to the facility, any depreciation costs asserted with 
respect to that asset are subject to depreciation recapture. The depreciation 
recapture is to the extent that the sa 1 e or di sposa 1 price exceeds the net book 
value of the asset. Depreciation recapture applies only during the first fifteen 
years of operation of the facility or institution or within the first fifteen years 
after acquisition of a fixed asset. The amount of depreciation recapture may not 
exceed the difference between the sale price and the outstanding mortgage or debt on 
the facility. 

Disapproved March 23, 1993 
Filed March 30, 1993 
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CHAPTER 634 

SENATE BILL NO. 2257 
(Senators Mathern, Freberg) 

(Representatives Clayburgh, Kerzman) 

CHILD ASSISTANCE IN TESTIMONY 

1879 

AN ACT to create and enact three new sections to chapter 12.1-35 and a new 
subsection to section 12.1-35-02 of the North Dakota Century Code, relating to 
testimony and proceedings involving a witness or victim who is a minor; and to 
amend and reenact sections 12.1-35-01 and 12.1-35-04 of the North Dakota 
Century Code, relating to victim and witness standards. 

March 23, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, NO 58505 

RE: Senate Bill 2257 

Dear President Myrdal, 

VETO 

Attached please find Senate Bill No. 2257, which I hereby veto. 

Section 3 of the bill seeks to expand the protections afforded to North Dakota's 
children under Chapter 12.1-35 during the child's involvement in legal proceedings. 
Our children rightfully deserve the protection of the courts and the law in such 
instances. However, the North Dakota courts have the inherent power to protect 
witnesses, including children from badgering, harassment, or abuse as they testify 
in court. In addition, North Dakota law also, currently provides protection to 
witnesses during discovery proceedings. (See for example, Criminal Procedure Rule 
15, and Civil Procedure Rule 26(c).) 

Section 4 places a mandatory obligation on the court to allow an individual to sit 
with, accompany, or be in close proximity to the child during the child's testimony. 
That obligation is mandatory to the court in 911 cases regardless of the age of the 
child so long as a request for the assistance is made. I believe the bill goes too 
far by requiring the court to permit such a procedure in 911 cases and gives rise 
to the potential for coaching during testimony. Section 4 of the bill also 
requires the court to hold a hearing at the request of the state to see if the 
courtroom should be closed during the child's testimony. The accused has a 
constitutional right to a speedy and public trial -which, of course, is not 
absolute. Nonetheless, I am troubled by the constitutional implications and 
direction that the bill takes with respect to open and public proceedings within our 
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judicial system. I believe that an open and public judicial system promotes greater 
understanding and respect for the courts, court personnel, and the law itself. 

For these reasons, I respectfully return Senate Bill 2257, having vetoed the same. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-35-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-35-81. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Child" means an individual under the age of eighteen years. 

£.._ "Child development specialist" means an individual who demonstrates 
educational and work experience exhibiting an understanding of child 
development and behavior. 

2-. h "Court" means a forum established by law for the adjudication of juvenile 
petitions, criminal complaints, informations, or indictments. 

3. ~ 'Family member" means a spouse, child, sibling, parent, legal guardian, or 
custodian of a victim. 

4.. ~ "Prosecuting attorney" includes city attorney, state's attorney, attorney 
general, or their assistants. 

5. ~ "Sex offense" includes all sex offenses defined as such in chapter 
12.1-20. 

6-. ?_,_ "Victim" means a child who has suffered direct or threatened physical, 
financial, or emotional harm as a result of the commission or attempted 
commission of a crime. 

h a._ "Witness" means any child who has been or is expected to be summoned to 
testify in a criminal case whether or not any action or proceeding has 
been commenced. 

SECTION 2. A new subsection to section 12.1-35-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Information about the availability of a child development specialist to 
ensure questions asked of the witness are chronologically and 
developmentally appropriate. 

SECTION 3. AMENDMENT. Section 12.1-35-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

12.1-35-84. Limits on interviews. The prosecuting attorney and appropriate 
law enforcement personnel shall, to the extent possible, protect the efl.t-l.e victim 

Disapproved March 23, 1993 
Filed April 2, 1993 
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CHAPTER 635 

SENATE BILL NO. 2446 
(Senators DeMers, Graba) 

(Representatives C. Carlson, Glassheim, Poolman) 

1881 

AIRPORT AUTHORITY COMMISSIONER COMPENSATION 

AN ACT to amend and reenact section 2-06-06 of the North Dakota Century Code, 
relating to compensation paid to commissioners of an airport authority. 

March 23, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, NO 58505 

RE: Senate Bill 2446 

Dear President Myrdal, 

VETO 

Attached please find Senate Bill No. 2446, which I am returning to the Senate and 
hereby veto. 

The bill seeks to amend Chapter 2-06, the Airport Authorities Act, which has been in 
place for over three decades, and which establishes the compensation of the Airport 
Authority Commissioners, who during that period, have graciously served the State of 
North Dakota and their 1 oca 1 authority without compensation, except for necessary 
expenses, including travel expenses. The bill authorizes a per diem expenditure not 
to exceed $50 per day, and not to exceed $1,000 annually. Given the number of 
boards and commissions, I believe the bill is a step in the wrong direction for 
right-sizing government. 

I have therefore vetoed the bill and respectfully return the same to the Senate 
Chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 2-06-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

2-96-96. Commissioners - Compensation - Meetings - Officers. A commissioner 
of an authority may receive fl6 compensation fef' his sef''li ees, bllt not to exceed 
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fifty dollars for each meeting of the authority attended by the conmissioner: 
however, total compensation received by a conmissioner may not exceed one thousand 
dollars annually. In addition, a conmissioner is entitled to the necessary~ 
expenses, including traveling expenses, incurred in the discharge of ~ the 
conmissioner's duties. Each conmissioner shall hold office until ~ _g successor 
has been appointed and has qualified. The certificates of the appointment and 
reappointment of conmissioners must be filed with the authority. 

The powers of each authority are vested in the conmissioners ~ of the 
authority. A majority of the conmissioners of an authority constitutes a quorum for 
the purpose of conducting business of the authority and exercising its powers and 
for all other purposes. Action may be taken by the authority upon a vote of not 
less than a majority of the conmissioners present. 

There must be elected a chairman and vice chairman from among the 
conmissioners. An authority may employ an executive director, secretary, technical 
experts, and such other officers, agents, and employees, permanent and temporary, as 
it may require, and shall determine their qualifications, duties, and compensation. 
For 5tiEft gny legal services as-+! an authority may require, an authority may call 
upon the chief law officer of the municipality or municipalities included in the 
authority or may employ its own counsel and legal staff. An authority may delegate 
to one or more of its agents or emp 1 oyees such powers or duties as it may deem 
proper. 

Disapproved March 23, 1993 
Filed April 2, 1993 
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CHAPTER 636 

SENATE BILL NO. 2378 
(Senators Thane, Robinson, Dotzenrod) 
(Representatives Cleary, Stenehjem) 

SENTENCING SURCHARGE AND ADMINISTRATION 

1883 

AN ACT to create and enact a new section to chapter 12.1-32 and two new subsections 
to section 54-23.3-04 of the North Dakota Century Code, relating to the 
imposition, collection, allocation, and disbursement of funds generated from a 
sentencing surcharge and the powers and duties of the director of the 
department of corrections and rehabilitation; and to provide an appropriation. 

March 25, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Challtler 
State Capitol 
Bismarck, ND 58505 

RE: Senate Bill 2378 

Dear President Myrdal, 

VETO 

I am returning Senate Bill No. 2378 and hereby veto the same. 

Conmuni ty correct ion programs currently exist in Williston, Minot, Jamestown and 
Richland county, and provide an excellent tool for local authorities as a sentencing 
option other than jail and also provide a method for repaying court costs, 
restitution, etc. 

Senate Bill 2378, however, establishes regional boards, establishes a special fund 
up to $508,000, and creates a cumbersome financing mechanism. A local surcharge is 
collected by misdemeanance at the local level, transferred to the state treasurer, 
and then returns 85% of the amounts collected to the regional boards and 15% to the 
Department of Corrections. 

I believe the conmunity correction programs are useful vehicles, but that Senate 
Bill 2378 creates an additional layer of government and is a culltlersome system for 
maintaining these programs at the local level. 

I therefore am respectfully returning Senate Bill 2378, having vetoed the same. 

Sincerely, 

Edward T. Schafer 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-32 of the North Dakota Century Code 
is created and enacted as follows: 

Surcharge on sentencing - Imposition and administration. 

1. Any person who pleads guilty or is convicted of any misdemeanor offense in 
violation of title 12.1 or equivalent ordinances shall pay a sentencing 
surcharge of twenty-five dollars. The surcharge is in addition to any 
other sentencing requirement permitted by law. 

2. When a person pleads guilty or is convicted of two or more offenses 
committed as the result of a single act or omission, the court shall 
impose a sentencing surcharge for only one of the offenses. 

3. The offender shall pay the sentencing surcharge to the clerk of court for 
the court imposing the sentence. The clerk of court shall, on a monthly 
basis, pay all money collected from the sentencing surcharge to the county 
treasurer. The county treasurer shall pay, by the fifteenth of each 
month, all money received from the clerk of court under this section to 
the state treasurer for deposit in the community corrections development 
account. 

4. If an offender is unable to satisfy the obligation imposed by this section 
within thirty days, a payment schedule agreeable to the court may be 
established. 

5. The community corrections development account is created in the state 
treasury. The community corrections development account consists of 
moneys deposited in the account under this section and interest earned on 
moneys in the account and may be spent within the limits of legislative 
appropriations. On the first day of each month the state treasurer shall 
transfer eighty-five percent of the money in the community corrections 
development account generated by the sentencing surcharge to the 
department of corrections and rehabilitation for disbursement to the 
regional community advisory boards for community corrections programs. 
The state treasurer shall transfer the remaining balance of the account to 
the department of corrections and rehabilitation for the admi ni strati on 
and development of a community corrections development program. 

SECTION 2. Two new subsections to section 54-23.3-04 of the 1991 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

To establish regional community advisory boards for the purpose of 
improving community and corrections relations through the development of 
community corrections projects. 

To develop a procedure for the access to, distribution of, and use of 
funds in the community corrections development account by regional 
community advisory boards. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any moneys in 
the community corrections development account in the state treasury, not otherwise 
appropriated, the sum of $508,012, or so much of the sum as may be necessary, to the 
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department of corrections and rehabilitation for the purpose of implementing this 
Act for the biennium beginning July 1, 1993, and ending June 30, 1995. 

Salaries and wages 
Operating expenses 
Grants 
Total special fund appropriation 

Disapproved March 25, 1993 
Filed April 2, 1993 

$ 70,000 
6,201 

431,811 
$508,012 
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CHAPTER 637 

SENATE BILL NO. 2398 
(Senators B. Stenehjem, Mathern, Jerome) 

(Representatives Hanson, Henegar, Torgerson) 

VETOED MEASURES 

MOTORBOAT PROGRAMS AND FUND 

AN ACT to create and enact two new sections to chapter 20.1-02 of the North Dakota 
Century Code, re 1 at i ng to the creation of the motorboat programs and safety 
fund; to amend and reenact section 20.1-03-12 of the North Dakota Century 
Code, relating to motorboat license fees; and to provide an effective date. 

March 25, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, ND 58505 

RE: Senate Bill 2398 

Dear President Myrdal, 

VETO 

I am returning Senate Bill No. 2398 to the Senate, having vetoed the same. My 
reasons for doing so are described below. 

First of all, I am concerned that this bill creates a new program in a period of 
difficult economic times for the state. Secondly, the program is funded through 
highway tax distribution dollars which would otherwise be used for highway 
construction. At the present time, North Dakota does not have sufficient funds to 
fully match the federal highway construction program to date. I don't believe we 
should divert those funds for new programs such as those contemplated by Senate Bill 
2398. 

Finally, the bill does not clearly describe the manner in which, and by whom the 
motor boat programs and safety fund will be administered. 

For these reasons, I respectfully return Senate Bill 2398. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-02 of the North Dakota Century Code 
is created and enacted as follows: 
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Motorboat programs and safety fund - Use. The director shall deposit all 
motorboat license fees with the state treasurer. The state treasurer shall deposit 
the fees in the motorboat programs and safety fund. Funds placed in the motorboat 
programs and safety fund and interest earned on the fund may be used only for 
construction and installation of boat launching facilities. fish cleaning and 
comfort stations, boating enforcement. boating safety education, and boat licensing 
administration. 

SECTION 2. A new section to chapter 20.1-02 of the North Dakota Century Code 
is created and enacted as follows: 

Motorboat programs and safety fund - Transfer from highway tax distribution 
fund. On July first of each year the state treasurer shall transfer from the 
highway tax distribution fund, before allocation of the fund under section 54-27-19, 
to the motorboat programs and safety fund an amount equal to two dollars and fifty 
cents multiplied by the number of motorboats licensed with the game and fish 
department on July first of that year. 

SECTION 3. AMENDMENT. Section 20.1-03-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

29.1-93-12. Schedule of fees for licenses and permits. The various 1 i cense 
and permit fees shall be as follows: 

1. For a resident, age nineteen and over small game hunting license, six 
dollars, and for a resident, under the age of nineteen small game hunting 
license, three dollars. 

2. For a nonresident small game hunting license, fifty dollars. 

3. For a resident big game hunting license, eighteen dollars, except as 
provided in a gubernatorial proclamation issued pursuant to section 
20.1-08-04.1. 

4. For a nonresident big game hunting license, one hundred dollars, and for a 
nonresident bow 1 i cense, one hundred dollars, except as provided in a 
gubernatorial proclamation issued pursuant to section 20.1-08-04.1. 

5. For a resident fur-bearer license, seven dollars. 

6. For a resident fishing license, nine dollars, except that for a resident 
sixty-five years or over or a resident totally or permanently disabled, 
the license fee shall be three dollars. 

7. For a nonresident fishing license, twenty dollars. 

8. For a nonresident short-term seven-day fishing license, thirteen dollars. 

9. For a resident husband and wife fishing license, thirteen dollars. 

10. For a nonresident nongame hunting license, fifteen dollars. 

11. For resident and nonresident special permits to hunt deer in certain 
restricted areas, one dollar. 

12. For a wild turkey permit, five dollars. 
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13. For an annual general game license, three dollars. 

14. For a permit to propagate, domesticate, or possess protected wildlife, 
five dollars. 

15. For a license to a nonresident buyer or shipper of green furs, or that 
person's agent, the amount that the nonresident buyer or shipper of green 
furs would pay for a nonresident buyer or shipper of green furs license or 
comparable license in that person's state of residence, or fifty dollars, 
whichever is greater. 

16. For a license to a resident buyer or shipper of green furs, eight dollars 
for each place of business maintained by him within this state. 

17. For a license to a resident traveling agent, buyer, or shipper of green 
furs, twenty dollars. 

18. For an annual license to practice taxidermy, four dollars. 

19. For a permit to ship, by a person having a resident hunting license, 
during the respective open seasons, not to exceed in any one season 
twenty-five game birds, to points within this state other than his home or 
to points outside of this state, three dollars. 

20. For a permit to make collections of protected birds and animals for 
scientific purposes, two dollars. 

21. For a permit to ship live protected birds or animals to points either 
within or outside this state, two dollars per permit. A permit shall be 
attached to each shipment. 

22. For a motorboat certificate of number and license: Each motorboat under 
sixteen feet [4.88 meters] in length, and all canoes, regardless of 
1 ength, powered by a motor, fl-ffie twe 1 ve do 11 ars. Each motorboat sixteen 
feet [4.88 meters] in length and over but shorter than twenty feet [6.1 
meters] in length, excluding canoes, twenty ene twenty-four dollars. 
Each motorboat twenty feet [6.1 meters] in length or over excluding 
canoes, -tffi-r.ty thirty-three dollars. It is the intent ef the legislath·e 
assemllly that the inerease in meterbeat lieense fees, as j3revi~e~ by the 
1981 an~ 1989 amen~ments te this s~:~bseeti en, be ~:~se~ fer 13revi Eli ng 
matehiAg f~:~Ads fer eenstr~:~etieA aA~ iAstallatien ef beat la~:~nehing 
faeilities, fish eleaning aA~ eemfert statieAs, beating enfereemeAt, 
aeatiA!J safety ed~:~eatien, aA~ beat registratien administratien. 

23. To operate watercraft used for hire, the fo 11 owing 1 i cense fees sha 11 
apply for three years: 

Class 1. Each craft capable of carrying two adults 
of average weight, six dollars. 

Class 2. Each craft capable of carrying three adults 
of average weight, six dollars. 

Class 3. Each craft capable of carrying four adults 
of average weight, six dollars. 
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Class 4. Each craft capable of carrying five adults 
of average weight, six dollars. 

Class 5. Each craft capable of carrying up to eight 
adults of average weight, nine dollars. 

Class 6. Each craft capable of carrying up to ten 
adults of average weight, twelve dollars. 

Class 7. Each craft capable of carrying up to fifteen 
adults of average weight, twenty-four dollars. 

Class 8. Each craft capabl~ of carrying sixteen or 
more adults of average weight, thirty dollars. 

1889 

24. For the taking of undesirable fish from the waters of this state pursuant 
to section 20.1-06-05, six dollars for each hoop-net or trap, two dollars 
for each setline, and six dollars for each seine of fifty feet [15.24 
meters] or any fraction thereof. 

25. For a 1 i cense to erect, have, and maintain on the ice in this state a 
fishhouse used or to be used to protect one while ice fishing or a dark 
house used or to be used for spearfishing, five dollars for each unit. 

26. For an annual license to peddle fish species abounding in waters of this 
state, three dollars. 

27. For an annual license to sell minnows or other live bait at wholesale, 
thirty dollars. 

28. For an annual license to sell minnows or other live bait at retail, eight 
dollars. 

29. For an annual license to operate a private fish hatchery, thirty dollars. 

30. For a resident commercial frog license, fifty dollars. 

31. For a nonresident commercial frog license, two hundred dollars. 

32. For a resident frog license, three dollars. 

33. For a resident husband and wife frog license, five dollars. 

34. For a shooting preserve operating permit: 

a. One hundred dollars, if the shooting preserve consists of an area of 
six hundred forty acres [259 hectares] or less; or 

b. One hundred dollars, if the shooting preserve consists of an area of 
more than six hundred forty acres [259 hectares], plus fifty cents per 
acre [.40 hectare] for each acre [.40 hectare] over six hundred forty 
acres [259 hectares]. 

35. For an annual license to guide, one hundred dollars. 
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36. 

37. 

38. 

39. 

4e. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 
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For a nonresident waterfowl hunting license, eight dollars. 

For a nonresident husband and wife fishing license, thirty-five dollars. 

For a trout and salmon license stamp, four dollars. 

For a nonresident short-term three-day fishing license, eight dollars. 

For a nonresident short-term three-day small game hunting license, issued 
between November fifteenth and the close of the upland game hunting 
season, thirty dollars. 

For a nonresident fur-bearer and nongame hunting license, twenty-five 
dollars. 

For a combination license, twenty-five dollars. 

For a white-tailed deer license sold to guides or outfitters and provided 
by them to nonresidents, two hundred aftd fifty dollars. 

For a resident swan license, five dollars. 

For a nonresident swan license, twenty dollars. 

For a resident and nonresident sandhill crane license, five dollars. 

For a resident commercial clam license, one hundred dollars. 

For a nonresident commercial clam license, one thousand dollars. 

For a commercial clam dealer's permit, two thousand dollars. In addition, 
the applicant shall submit to the commissioner a surety bond in the sum of 
two thousand dollars. 

The fees for these licenses and permits. except for motorboat license fees, must be 
deposited with the state treasurer and credited to the game and fish fund. 

SECTION 4. EFFECTIVE DATE. Section 1 of this Act becomes effective on 
July 1, 1993, section 2 of this Act becomes effective on June 3e, 1995, and section 
3 of this Act becomes effective on January 1, 1996. 

Disapproved March 25, 1993 
Filed April 6, 1993 
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CHAPTER 638 

SENATE BILL NO. 2447 
(Senators Robinson, Evanson, O'Connell) 

(Representatives Coats, Goffe) 

INTERIM BOARD TEACHER NEGOTIATIONS 

1891 

AN ACT to create and enact a new subsection to section 15-27.6-04 of the North 
Dakota Century Code, relating· to negotiations between teachers and interim 
district school boards. 

March 25, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
Bismarck, NO 58505 

RE: Senate Bill 2447 

Dear President Myrdal, 

VETO 

I am returning Senate Bill No. 2447, and hereby veto the same. 

The bi 11 seeks to establish guidelines for contract negotiations between teachers 
and the school board in a consortium district. I am, however, troubled by the 
following passage within the legislation: 

"If the issue has not been resolved, the commission shall, between ten and 
twenty days after transmittal, make its finding and recommendations public. If any 
issue remains unresolved fifteen days prior to the election, the parties shall adopt 
the recommendation of the commission as to the unresolved issue.• 

Senate Bill 2447 basically establishes binding arbitration for consortium districts. 
The voters of North Dakota in June 1992 made their intentions clear by successfully 
referring binding arbitration legislation passed in the 1991 Legislature. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 15-27.6-04 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Negotiate with teachers pursuant to chapter 15-38.1. The parties may 
utilize the impasse procedures provided in section 15-38.1-13, except that 
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the aggrieved school board or representative organization shall request 
assistance from the commission no later than ninety days prior to the 
special election provided for in section 15-27.6-10. Within forty days 
after the request to render assistance is received, the findings and 
recommendations of the commission must be transmitted to the contending 
parties. If the issue has not been resolved, the commission shall, 
between ten and twenty days after the transmittal, make its findings and 
recommendations public. If any issue remains unresolved fifteen days 
prior to the election, the parties shall adopt the recommendation of the 
commission as to any unresolved issue. This section does not prevent the 
parties from continuing the good faith negotiation process during the 
impasse. The negotiated agreement between the parties must include a 
provision for the reduction of staff in participating districts and a 
provision, if the school district does not vote in favor of forming a new 
school district pursuant to subsection 4 of section 15-27.6-10, to rehire 
teachers nonrenewed by the participating school districts. 

Disapproved March 25, 1993 
Filed April 7, 1993 
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CHAPTER 639 

HOUSE BILL NO. 1302 
(Representatives A. Olson, D. Olsen) 

(Senator Sand) 

PUBLIC LIBRARY DIRECTORS COMPENSATION 

1893 

AN ACT to amend and reenact section 40-38-03 of the North Dakota Century Code, 
relating to compensation of the board of directors of a public library. 

April 2, 1993 

The Honorable Rick Berg 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, NO 58505 

RE: House Bill 1302 

Dear Speaker Berg, 

VETO 

I am returning House Bill No. 1302, and regretfully must veto the same. 

As you know, I vetoed Senate Bill 2446 that was similar legislation which permitted 
modest payments to members of local airport authorities. House Bill 1302 allows for 
similar payments not to exceed $25.00 per day. Throughout my administration, I will 
remain vigilant with respect to the cost and the growth of government. That cost 
diverts funds from the private sector, which may actually impede the growth of our 
economy. 

House Bill 1302 is permissive legislation, and places control at the local level - a 
principle with which I concur. Nonetheless, I have vetoed the bill with the 
following specific objections: 

1. The bill presents an innocuous opportunity to spend a substantial amount 
of local taxpayer funds. North Dakota has 103 libraries, all of which are 
served by board members that meet throughout the year. Given the inertia 
of government, and the likelihood of authorizing these payments, I can see 
this bill costing local taxpayers thousands of dollars in short order. 

2. Again, I believe that legislation of this nature is a step in the wrong 
direction given the nullDer of boards and commissions throughout North 
Dakota at both the state and local level. Clearly, a good argument exists 
for modest payments to the North Dakota citizens who give of their time 
and energies for public service, on the local library board, Airport 
Authority, ChallDer of Commerce, etc., but where do we draw the line? 
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3. Public service gives rise to another objection I have with the bill, which 
is whether it is necessary. In other words, is it necessary for North 
Dakota to permit payment to citizens for their service on the various 
boards and commissions throughout the state? All of us can think of many 
organizations, committees, boards, and commissions that the good citizens 
of North Dakota serve throughout their 1 i fet i me because of a persona 1 
interest in the program, in honor of civic duty, or service to their 
community, state or country. 

I believe that North Dakotans will continue to provide unselfish service to our 
local libraries and communities without the financial incentive contefllllated by 
House Bi 11 13B2. The unselfish example of the board member who serves without 
remuneration, is the one I would hope we, as North Dakotans, will follow, rather 
than withholding that commitment for a small financial reward. 

For these reasons, I regretfully must return House Bill 13B2 to your chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-38-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-38-93. Board of directors - Appointment - Term of office - Me 
e&IIIJiensatien Coi!Pensation - Fi 11 ing vacancies - Organization. The governing body 
of a llltiAi ei ~:~ali ty whi eh city that has estab 1 i shed a pub 1 i c 1i brary and reading 
room, or the board of county commissioners for a county library, shall appoint a 
board of five directors who must be residents of the RJI:lAiei~:~ality city or county, 
as the case may be, to govern ~ the library and reading room. One member of the 
governing body of the RJI:lAiei~:~ality city or designated representative 5fla++ must be 
a member of the board of directors of a Rll:lAiei~:~al city library, and must be a 
resident of the Rll:lAiei~:~ality whieh city that establishes and maintains ~ 
flliAiei~:~al the library; and one member of the board of county commissioners or 
designated representative 5fla++ must be a member of the county board of directors. 
The terms of office of the members of the first board of directors 5fla++ must be as 
follows: one member shall hold office for one year; two members shall hold office 
for two years; and two members shall hold office for three years. The members, at 
their first meeting, shall determine the length of their respective terms by lot. 
Thereafter, the number of directors required to fi 11 expired terms 5fla++ must be 
appointed each year, and each such director shall hold office for a term of three 
years from the first day of July in the year of itt-; appointment and until itt-; ~ 
successor has been appointed. No member of ~ the board 5fla++ ~ serve for more 
than two consecutive terms, after which an interval of one year must elapse before 
the same member may be reappointed. All vacancies on the board of directors 5fla++ 
must be reported by ~ the board to the governing body of the RJI:lAiei~:~ality city 
or the board of county commissioners, as the case may be, and 5fla++ must be filled 
thereby. lle11eve1", a memeel" ef aAy Rll:lAiei~:~al beai"EI ef Elil"eetel"s ef a J:ll:lblie libl"af'Y 
aAEI l"eaEiiAg l"eem whe was a~:~~:~eiAteEI te s1:1eh ~:~esitieA by a seheel beai"EI J:ll"iel" te d~:~ly 
1, 1975, may sel"ve I:IJ:I6A s~:~eh beai"EI fel" the l"esiEI~:~e ef his l:lAeKJ:Iil"eEI tei"Rl l:lAless s~:~eh 
~:~esitieA shall ethenl'ise beeeme vaeaAt. Appointments made to fill unexpired terms 
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5fta-l+ must be for the residue of the term only. He The board of directors of a 
public library may provide for the payment of compensation shall be paid eP allewed 
te of not more than twenty-five dollars per day and the reimbursement for necessary 
expenses as provided in sections 44-08-04 and 54-06-09 incurred in the discharge of 
the duties of a director. Immediately after the appointment of its members, the 
board of directors shall meet and organize by electing a president. The governing 
board of a muAicipality city or county establishing public library service may, in 
lieu of appointing a library board, contract directly with a library board 
established by another governing body of a IIIUAi eipal ity city or county for the 
purpose of extending public library service. 

Disapproved April 2, 1993 
Filed April 8, 1993 
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CHAPTER 640 

SENATE BILL NO. 2003 
(Appropriations Committee) 

VETOED MEASURES 

HIGHER EDUCATION APPROPRIATION 

AN ACT to provide an appropriation for defraying the expenses of the North Dakota 
university system and the various institutions of higher learning under the 
supervision of the state board of higher education; to authorize the 
industrial commission to issue and sell bonds for capital repair projects and 
special assessment costs; and to provide an exemption to the provisions of 
section 54-44.1-11. 

April 8, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, ND 58505 

RE: Senate Bill 2003 

Dear President Myrdal, 

VETO 

I am returning Senate Bill 2003, and hereby veto the same pursuant to Article V, 
Section 9 of the North Dakota Constitution. 

The legislation establishes an appropriation for defraying the expenses of the North 
Dakota university system and the institutions of higher learning under the 
supervision of the state Board of Higher Education. The total funds appropriated is 
$464,008,349, including $255,212,947 from the general fund. 

have two major objections (and several concerns) to the bill, which follow: 

1. The general fund appropriation is $9 million above the amount recommended 
in my proposed budget. This figure does not include almost $1 million in 
bonding authority which obligates costs in the future. 

2. I do not believe additional funding will achieve the intended result of 
the university system's own Seven Year plan, which advocates management of 
change without growth. 

I am committed to a university system that offers students the highest quality, is 
cost-effective, and is relevant to the needs of every North Dakotan. My proposed 
budget sufficiently addresses all three of these goals, and includes $6.5 million 
more than the current biennium. 
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In January, while constructing our budget, Chance 11 or Treadway concurred with our 
1993-95 recommendation for higher education. 

I share with Dr. Treadway the belief that the university system must change and 
reallocate, and this goal must be accomplished within the parameters of what the 
state can afford at a time of diminished resources. The challenge is to i~rove 
quality and service with the realization that higher education cannot expect 
increased appropriations from the state. 

The Seven Year plan clearly states that future improvements in quality and the 
pursuit of new initiatives should be attained through reallocation of existing 
resources. 

A primary area for reallocation i's administrative costs, including executive 
management, support services, and other non-academic activities to improve funding 
for academics. 

The university system must be lean and innovative; it must be flexible, adaptable, 
and quick to learn new ways when conditions change. In a nutshell, the university 
system must begin squeezing more bang out of every buck. 

Corporate America has spent the last decade making revolutionary changes by 
decentralizing authority, focusing on quality, and basically bringing their products 
closer to the customers. The university system must follow suit. 

In the face of the financial crisis in North Dakota, it is disappointing to see 
increased spending. In some circles, the belief is that the only way out of a 
public crisis is to tax and spend. But forcing North Dakotans to dig into their 
pockets to pay more taxes will break family budgets across the state. 

We must recognize that the ability to pay higher taxes has all but evaporated in 
North Dakota. 

For these reasons, I veto Senate Bill 2003, and respectfully return it to the 
Senate. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of 
the funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, and from special 
funds derived from federal funds or other income, to the state board of higher 
education and to the various institutions of higher learning under the supervision 
of the state board of higher education for the purpose of defraying its expenses, 
for the biennium beginning July 1, 1993, and ending June 30, 1995, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 

NORTH DAKOTA UNIVERSITY SYSTEM OFFICE 
$ 1,786,518 

81,450 
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Operating expenses 
Equipment 
Computer network management 

CHAPTER 640 

Higher education contingency fund 
Professional student exchange program 
Experimental program to stimulate competitive research 
Scholars program 
Perkins loan program match 
Title II grant 
Paul Douglas scholarship 
Student financial assistance grants 
Disabled student services 
Native American scholarships 
College technical administration 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Tot a 1 a 11 funds 
Less estimated income 

BISMARCK STATE COLLEGE 

Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA-LAKE REGION 

Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA - WILLISTON 

Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 

UNIVERSITY OF NORTH DAKOTA 

VETOED MEASURES 

454,988 
24,158 

188,888 
176,168 

1,188,878 
4,988,888 

642,248 
182,885 
388,888 
99,428 

3,943,886 
58,888 

288,888 
158,888 

$ 14,287,687 
4.949.428 

$ 9,338,267 

$ 13,231,438 
3,292,443 

469,777 
147.354 

$ 17,141,812 
8.333,138 

$ 8,887,882 

$ 3,783,995 
1,165,284 

134,668 
35,832 

$ 5,839,771 
2,839,656 

$ 3,888,115 

$ 4,278,319 
1,191,215 

238,766 
148,388 

$ 5,848,688 
2,989,753 

$ 2,858,927 

$ 93,351,348 
27,832,238 
2,154,882 
1,781,298 
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Interactive video network 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 

CHAPI'ER 640 

NORTH DAKOTA STATE UNIVERSITY 
Salaries and wages 
Operating expenses 
Equipment 
Special initiatives 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Operating expenses 
Equipment 
Special initiatives 
Capital improvements 
Total all funds 
Less estimated income 

NORTH DAKOTA STATE COLLEGE OF SCIENCE 

Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Operating expenses 
Equipment 
Special initiatives 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 

DICKINSON STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Special initiatives 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 

MAYVILLE STATE UNIVERSITY 

Total general fund appropriation 

Subdivision lB. 

Salaries and wages 
Operating expenses 
Equipment 

MINOT STATE UNIVERSITY 
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1.831.19B 
$126,15B,B6B 

49.114.B63 
$ 77,B35,997 

$ 74,689,924 
21,93B,657 
2,B38,242 

12a,aaa 
1.19B.94a 

$ 99,969,763 
39.242,B39 

$ 6B,727,724 

$ 19,225,213 
5,382,175 
1,268,544 

wa,aaa 
211.782 

$ 26,187,714 
7.B15,638 

$ 19,172,B76 

$ 11,598,211 
3,23B,481 

277,787 
5a,aaa 

218,133 
$ 15,374,612 

5.599,113 
$ 9,775,499 

$ 7' 111,659 
1,879,836 

wa,aaa 
15a,aaa 
7s,aaa 

$ 9,316,495 
2,622,459 

$ 6,694,B36 

$ 25,869,16a 
4,892,B95 

669,382 
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Capital improvements 
Tota 1 a 11 funds 
Less estimated income 

CHAPTER 640 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Special initiatives 
Tota 1 a 11 funds 
Less estimated income 

VALLEY CITY STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 12. 

Salaries and wages 
Operating expenses 
Equipment 
Special initiatives 
Capital improvements 
Tota 1 a 11 funds 
Less estimated income 

NORTH DAKOTA STATE UNIVERSITY - BOTTINEAU 

Total general fund appropriation 

Subdi vision 13. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

NORTH DAKOTA FOREST SERVICE 

Total general fund appropriation 

Subdivision 14. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA MEDICAL CENTER 

Total general fund appropriation 

Subdivision 15. 

Salaries and wages 
Operating expenses 
Equipment 

MEDICAL CENTER REHABILITATION HOSPITAL 

Total appropriation from institutional income 
Grand total general fund appropriation S.B. 2003 
Grand total special funds appropriation S.B. 2003 
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645,668 
$ 32,076,305 

13.776,567 
$ 18,299,738 

$ 9,308,738 
2,244,152 

212,308 
200.000 
400,000 

$ 12,365,198 
3,466,540 

$ 8,898,658 

$ 3,360,307 
904,357 
92,280 

100,000 
76,050 

$ 4,532,994 
1,380,316 

$ 3,152,678 

$ 1,542,316 
368,733 
40,900 
31,061 

$ 1,983,010 
663,040 

$ 1,319,970 

$ 43,509,497 
16,459,089 
1,847,887 

$ 61,816,473 
35,685,093 

$ 26,131,380 

$ 16,938,622 
8,085,572 

526,356 
$ 25,550,550 
$255,212,947 
$208,795,402 
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Grand total all funds appropriation S.B. 2003 $464,008,349 

SECTION 2. APPROPRIATION TRANSFER. The higher education contingency fund, 
disabled student services, and system capital projects in subdivision 1 of section 1 
must be used for the benefit of the institutions and entities in subdivisions 1 
through 15 of section 1 as determined by the state board of higher education. The 
board shall notify the office of management and budget of the allocation of general 
fund authority from the higher education contingency fund, disabled student 
services, and system capital projects to the various entities and institutions and 
which line items in the various institutions and entities shall be adjusted. 

SECTION 3. APPROPRIATION. All operating fund income received in excess of 
the estimated income line item appropriated to the entities in section 1 of this Act 
which is deposited in their respective operating funds in the state treasury is 
hereby appropriated. Any excess estimated income up to the following amounts may be 
spent subject to board of higher education approval: 

INSTITUTION 
Bismarck State College 
University of North Dakota - Lake Region 
University of North Dakota -Williston 
University of North Dakota 
North Dakota State University 
North Dakota State College of Science 
Dickinson State University 
Mayville State University 
Minot State University 
Valley City State University 
North Dakota State University - Bottineau 
North Dakota Forest Service 
University of North Dakota Medical Center 
Medical Center Rehabilitation Hospital 
Total 

AMOUNT 
$ 166,663 

40,793 
59,795 

982,281 
784,841 
140,313 
111.982 
52,449 

275,531 
69,331 
27,606 
13,261 

713,702 
511.011 

$3,949,559 

Any additional excess estimated income can be spent only upon authorization of the 
emergency commission. Any funds received by the board of higher education and the 
entities of the North Dakota university system pursuant to federal acts, private 
grants, and other sources not deposited in the operating funds in the state treasury 
are hereby appropriated for the period beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 5. TRANSFERS. Each institution or agency included in subdivisions 1 
through 15 of section 1, upon approval of the state board of higher education, may 
make such transfers between line items in its appropriation as may be determined 
necessary by the board for operations of the institution or agency. The board shall 
notify the office of management and budget of each transfer. 

SECTION 6. EXEMPTION. The scho 1 ars program, higher education contingency 
fund, student financial assistance grants, and professional student exchange program 
appropriations contained in subdivision 1 of section 1 of chapter 3 of the 1991 
Session Laws of North Dakota shall not be subject to the provisions of section 
54-44.1-11 and any unexpended funds from these appropriations shall be available 
during the biennium beginning July 1, 1993, and ending June 30, 1995. 

I 
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SECTION 7. DEPOSIT OF FUNDS. Funds received from Minnesota by the ·board of 
higher education pursuant to the reimbursement provisions of the Minnesota-North 
Dakota public higher education and vocational technical education tuition 
reciprocity agreement authorized by chapter 15-10.1 shall be deposited in the board 
of higher education special revenue fund in the state treasury. These funds shall 
be used for the North Dakota student financial assistance program authorized by 
chapter 15-62.2. 

SECTION 8. LEGISLATIVE INTENT. The legi sl ati ve assembly recognizes the 
appropriations in section 1 may be insufficient to provide for both full funding of 
faculty and staff positions and for 1994-95 salary adjustments. Therefore, it 
intends that the board of higher education take such action as it considers 
necessary to allocate the funding to maintain quality academic programs. 

SECTION 9. TRAINING - SALARIES. The $1,034,376 included in the institutions 
appropriations for training funding in section 1 may be used within each institution 
as determined appropriate by the board of higher education and the institutions for 
1994-95 salary adjustments. 

SECTION 18. PROJECT AUTHORIZATION - APPROPRIATION. The industrial 
commission, acting as the state building authority, shall arrange for the funding of 
the projects authorized in this section, hereby declared to be in the public 
interest, through the issuance of loan notes under North Dakota Century Code chapter 
54-17.2, during the biennium beginning July 1, 1993, and ending June 30, 1995. The 
industrial commission may offer loan notes issued under this section for sale only 
to the Bank of North Dakota at a price that is as representative as possible of the 
current market interest rates for comparable loan notes purchased by the Bank of 
North Dakota. The proceeds of the loan notes and other available funds are hereby 
appropriated during the biennium beginning July 1, 1993, and ending June 30, 1995, 
to the institutions under the control of the board of higher education for the 
following capital repair projects and special assessment costs: 

NAME OF AGENCY, 
DEPARTMENT, OR 

INSTITUTION 
Bismarck State College 
UNO-Lake Region 
UNO-Williston 
University of North Dakota 
North Dakota State University 
State College of Science 
Dickinson State University 
Mayville State University 
Minot State University 
Valley City State University 
NDSU-Bottineau 
Total 

CONSTRUCTION/ 
ACQU IS ITl ON 

FUNDS 
$ 81,344 

76,561 

1,550,165 
1,360,330 

486,589 
184,183 
249,808 
227,259 
169,261 
114.500 

$4,500,000 

SPECIAL 
ASSESSMENTS 
$ 268,468 

5,141 
17,169 

507,022 
675,803 
189,850 
62,132 

142,440 

$1,868,025 

The industrial commission shall issue loan notes authorized under this section with 
the condition that lease rental payments need not begin until July 1, 1995. This 
authority of the industrial commission to issue loan notes ends on June 30, 1995, 
but the industrial commission may continue to exercise all other powers granted to 
it under chapter 54-17.2 and this Act to COII1llY with any covenants entered into 
before that date. 

Disapproved April 8, 1993 
Filed April 16, 1993 
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CHAPTER 641 

SENATE BILL NO. 2142 
(Government and Veterans Affairs Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

PAROLE BOARD COMPENSATION 

1903 

AN ACT to amend and reenact section 12-59-02 of the North Dakota Century Code, 
relating to the compensation of parole board members. 

April 8, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, ND 58505 

RE: Senate Bill 2142 

Dear President Myrdal, 

VETO 

Attached please find Senate Bill No. 2142, which I am returning to the Senate and 
regretfully must veto the same. 

The bill increases payments to the Parole Board to the same level as members of the 
Legislative Council. I know full well that the members of the Parole Board work 
diligently and at length in their service to the people of North Dakota, and could 
rightfully claim the modest compensation this bill authorizes. 

The members of the Parole Board have served North Dakota exceptionally well. 
Nonetheless, as I have indicated in previous veto messages, I am reluctant to 
authorize new boards, programs, or expenditures at this time in our state's history. 
As deserving as the members of Parole Board may be, I cannot concur with Senate Bill 
2142, and regretfully veto the same and return the bill to your chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-59-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

12-59-92. Meetings - Quorum - Compensation. The board shall organize by 
selecting a chairman. Meetings of the board shall be held at the state penitentiary 
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on call of the chairman as often as required to properly conduct the business of the 
board, but in any event not less than six times per year. Two members shall 
constitute a quorum, and no action sha 11 be taken without the concurrence of at 
1 east two members. Members shall be eempensatea at the !"ate ef tRi l"ty dell al"s pel" 
day fep eaeh day aet1:1ally ana neeessaPily spent in tl'ie pepfepmanee ef tl'ieiP El1:1ties 
as beaPEI membePs pl1:1s tl'ie same mileage ana expenses as aPe al:ltl'iePizeEI feP state 
effieials ana empleyees are entitled to receive the same compensation per day as 
provided in section 54-35-10 for members of the legislative council and necessary 
mileage and travel expenses as provided in sections 44-08-04 and 54-06-09. 

Disapproved April 8, 1993 
Filed April 15, 1993 
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CHAPTER 642 

SENATE BILL NO. 2143 
(Government and Veterans Affairs Committee) 

(At the request of the Department of Corrections and 
Rehabilitation) 

BOARD OF PARDONS COMPENSATION 

1905 

AN ACT to amend and reenact section 12-55-02 of the North Dakota Century Code, 
relating to the compensation of members of the board of pardons. 

April 8, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, NO 58505 

RE: Senate Bill 2143 

Dear President Myrdal, 

VETO 

Attached please find Senate Bill No. 2143, which I am returning to the Senate and 
regretfully must veto the same. 

The bill increases payments to the Board of Pardons to the same level as members of 
the Legislative Council. I know full well that the members of the Board work 
diligently and at length in their service to the people of North Dakota, and could 
rightfully claim the modest compensation this bill authorizes. 

The members of the Board of Pardons have served North Dakota except i ona ll y well. 
Nonetheless, as I have indicated in previous veto messages, I am reluctant to 
authorize new boards, programs, or expenditures at this time in our state's history. 
As deserving as the members of the Board may be, I cannot concur with Senate Bill 
2143, and regretfully veto the same and return the bill to your chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-55-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

12-55-82. Compensation of members of board of pardons. The ex officio 
members of the board of pardons shall receive no additional compensation for their 
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services upon such board. The two qualified electors appointed on the board by the 
governor shall receive fifteeA Elellafs fef eaeh day Aeeessafily empleyell iA 
atteAEiaAee l:l!'leA the sessieAs ef the eeafll aAEI mileage feP eaeh mile [kilemeteP] 
aet~:~ally aAEI AeeessaPily tfavelell iA eeAAeetieR with st-~eh El~:~ties are entitled to 
receive the same compensation per day as provided in section 54-35-10 for members of 
the legislative council and necessary mileage and travel expenses as provided in 
sections 44-08-04 and 54-06-09. Such compensation and mileage shall be paid upon 
the presentation of the proper voucher containing an itemized statement of the 
number of days' attendance and the number of miles actually and necessarily traveled 
in connection with such duties, duly verified by the oath of the member of the board 
making the claim and approved by the president or secretary of the board. All such 
claims shall be audited and separate warrants shall be drawn upon the state 
treasurer for the amount allowed to be paid out of the state treasury. 

Disapproved April 8, 1993 
Filed April 15, 1993 
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CHAPTER 643 

SENATE BILL NO. 2290 
(Senator Tennefos) 

MINORS ALCOHOL SCREENING 

1907 

AN ACT to amend and reenact sections 5-01-08 and 39-20-14 of the North Dakota 
Century Code, re 1 at i ng to the use of screening tests as evidence of the 
consumption of alcoholic beverages by a person under twenty-one years of age. 

April 8, 1993 

The Honorable Rosemarie Myrdal 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, ND 58505 

RE: Senate Bill 2290 

Dear President Myrdal, 

VETO 

I am returning Senate Bill No. 2290, and veto the same. 

The intent of the bill is to permit the use of screening tests authorized by Chapter 
39-20, as evidence that a minor has consumed alcoholic beverages. However, the bill 
raises some troubling questions. For example: 

1. Section 1 provides that the screening test under Chapter 39-20 can be used 
as evidence of a minor having consumed alcoholic beverages, which is 
prohibited by NDCC 5-01-08. Then, does a law enforcement officer have 
legal authority to insist that the minor take the screening test when the 
minor is a passenger in an automobile, or is not in an automobile at all, 
(in a park, in their residence, etc.)? In other words, under what 
circumstances can the screening test be required? Presently, an officer 
may request that a driver submit to a screening test, and the test 
results can be used as evidence of consumption of alcohol by a minor. 

2. The bill mixes Chapters 5-01, and 39-20 which gives rise to another 
problem. Chapter 39-20, provides that a person must submit to a screening 
test and if the test is refused, then that person's driver's license shall 
be revoked as provided in Section 39-20-04. However, if the minor who is 
a passenger in an automobile refuses to submit to the test, can the 
driver's license then be revoked? Or, in a different case, does the minor 
who refuses the screening test in the community park risk his driver's 
license by refusing to submit to such a request? 
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For these reasons, veto and return Senate Bill 2290 to your chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-01-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5-81-88. Persons under twenty-one years of age prohibited from purchasing, 
consuming, or possessing alcoholic beverages or entering licensed premises - Penalty 
-Exceptions- Referrals to addiction facilities. Except as permitted in this 
section and section 5-02-06, any person under twenty-one years of age purchasing or 
attempting to purchase alcoholic beverages, consuming alcoholic beverages other than 
during a re 1 i gi ous service, being under the influence of a 1 coho 1 i c beverages, or 
being in possession of alcoholic beverages, or furnishing money to any person for 
such purchase, or entering any licensed premises where alcoholic beverages are being 
sold or displayed, except a restaurant when accompanied by a parent or legal 
guardian, or in accordance with section 5-02-06, or if the person is a law 
enforcement officer entering the premises in the performance of official duty, is 
guilty of a class B misdemeanor. The court may, under this section, refer the 
person to an outpatient addiction facility licensed by the state department of human 
services for eva 1 uation and appropriate counseling or treatment. The screening 
test authorized by section 39-20-14 may be used as evidence of having consumed 
alcoholic beverages. 

SECTION 2. AMENDMENT. Section 39-20-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-29-14. Screening tests. Any person who operates a motor vehicle upon the 
public highways of this state is deemed to have given consent to submit to an onsite 
screening test or tests of the person's breath for the purpose of estimating the 
alcohol content of the person's blood upon the request of a law enforcement officer 
who has reason to be 1 i eve that the person committed a moving traffic vi o 1 at ion or 
was involved in a traffic accident as a driver, and in conjunction with the 
vi o 1 at ion or the accident the officer has, through the officer's observations, 
formulated an opinion that the person's body contains alcohol. A person may not be 
required to submit to a screening test or tests of breath while at a hospital as a 
patient if the medical practitioner in immediate charge of the person's case is not 
first notified of the proposal to make the requirement, or objects to the test or 
tests on the ground that such would be prejudicial to the proper care or treatment 
of the patient. The screening test or tests must be performed by an enforcement 
officer certified as a chemical test operator by the state toxicologist and 
according to methods and with devices approved by the state toxi co 1 ogi st. The 
results of such screening test must be used only for determining whether or not a 
further test shall be given under the provisions of section 39-20-01 or as proof of 
consumption of alcoholic beverages under section 5-01-08. The officer shall inform 
the person that refusal of the person to submit to a screening test will result in a 
revocation for up to three years of that person's driving privileges. If such 
person refuses to submit to such screening test or tests, none may be given, but 
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such refusal is sufficient cause to revoke such person's license or permit to drive 
in the same manner as provided in section 39-2fHl4, and a hearing as provided in 
section 39-29-95 and a judicial review as provided in section 39-29-96 rrust be 
available. However, the commissioner must not revoke a person's driving privileges 
for refusing to submit to a screening test requested under this section if the 
person provides a sufficient breath, blood, or urine sample for a chemical test 
requested under section 39-29-91 for the same incident. No provisions of this 
section may supersede any provisions of chapter 39-29, nor may any provision of 
chapter 39-29 be construed to supersede this section except as provided herein. For 
the purposes of this section, "chemical test operator• means a person certified by 
the state toxicologist as qualified to perform analysis for alcohol in a person's 
blood, breath, saliva, or urine. 

Disapproved April 8, 1993 
Filed April 15, 1993 
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CHAPTER 644 

HOUSE BILL NO. 1023 
(Legislative Council) 

VETOED MEASURES 

(Interim Budget Committee on Government Administration) 

OIL PUT OPTIONS 

AN ACT to authorize the state to purchase oil put options; to provide an 
appropriation; and to provide an expiration date. 

April 9, 1993 

The Honorable Rick Berg 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, NO 58505 

RE: House Bill 1023 

Dear Speaker Berg: 

VETO 

I am returning House Bill 1023, and respectfully veto the same. 

The bill is designed to level out state oil revenues by "hedging" against a decline 
in the oil market. The bill also has some built-in protections, in that OMB 
initiates the process, subject to the approval of the Industrial Commission, and 
implementation by the State Investment Board. 

However, in effect, the bi 11 introduces North Dakota government to sophisticated, 
high-finance techniques that also involve high risk. The nature of an option is 
such that 100 percent of the investment can be lost as a result of market 
conditions. 

I believe this type of financing for state government is dangerous in itself and 
sets a dangerous precedent for the future. I believe it is better for North Dakota 
to carefully plan its budget and allow for historical trends and variances with 
respect to oil production and prices, which affect oil revenue. 

For these reasons, I veto House Bill 1023, and return the same to your chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Oil and gas tax revenue put options. Upon request of the director 
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of the office of management and budget and upon approval by the industrial 
commission, the state investment board may purchase oil put options for the office 
of management and budget. The purchase of put options must be designed to offset 
reduced state genera 1 fund oil and gas tax revenues due to oi 1 and gas prices 
falling below selected levels. Put options may be purchased only at such times that 
the purchase assures that oil tax revenues plus the revenues from the sale of put 
options will be in excess of the oil tax revenues estimated for that level of 
production by the most recently adjourned legislative assembly. The office of 
management and budget shall report any purchases of put options to the budget 
section of the legislative council. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, for the biennium 
beginning July 1, 1993, and ending June 3B, 1995, such amounts as may be necessary, 
but not to exceed the additional general fund revenues that will become available 
pursuant to the sale of oil put options as provided in this Act, to the office of 
management and budget to purchase oi 1 put options through the state investment 
board. 

SECTION 3. EXPIRATION DATE - SUSPENSION. This Act is effective through 
June 3B, 1995, and after that date is ineffective. 

Disapproved April 9, 1993 
Filed April 21, 1993 
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CHAPTER 645 

HOUSE BILL NO. 1286 
(Representatives Clayburgh, Hagle, Kretschmar) 

CHANGE OF JUDGE 

VETOED MEASURES 

AN ACT to amend and reenact section 27-05-27 and subsection 3 of section 29-15-21 of 
the North Dakota Century Code, relating to a demand for change of judge. 

April 9, 1993 

The Honorable Rick Berg 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, NO 58505 

RE: House Bill 1286 

Dear Speaker Berg: 

VETO 

I am returning House Bill 1286, and respectfully veto the same. 

The bill removes a litigants' ability to seek a different judge in a divorce 
proceeding, once a judge has made a decision in the case. Essentially, the effect 
of House Bill 1286 is to bind both 1 itigants to the same judge, potentially for 
years to come. After a period of time, even the most well-intentioned and 
conscientious judge may become cynical about a particular litigant, his attorney, or 
his cause. That litigant should be able to seek a different judge in subsequent 
proceedings. Likewise, even the most well-intentioned and conscientious judge may 
bring a bias or prejudice that unconsciously affects the court's decision. Again, 
the litigant should be free to seek a different judge as current law presently 
allows. Presently, the law is not biased towards either 1 itigant, and each has an 
equal right to remove a judge in their case. 

The courts deal with issues as sensitive as child custody, visitation, changes of 
residency of minor children, grandparent visitation and significant economic issues 
pertaining to the family unit. Given those issues, I believe we should assure 
flexibility and objectivity in our judicial system to promote the ends of justice 
and fair play. The flexibility and sense of fair play that the litigants now enjoy 
will ultimately enhance respect for the court and its decision. 
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For these reasons, 
chanters. 

respectfully veto House Bill 1286 and return it to your 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-05-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-85-27. Motions before trial judge. EMEeJ'It as J'lre·lideEI lly sullseetieA 2 ef 
seetieA 29 15 21, aAy ~ motion for a new trial, settlement of a proposed case, 
judgment notwithstanding the verdict, or vacation or modification of an order, 
judgment, or other proceeding, must be presented and heard before the judge before 
whom the matter was heard, considered, or determined, unless for any reason the 
judge is unable to act. 

SECTION 2. AMENDMENT. Subsection 3 of section 29-15-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. Any party who has been added, voluntarily or involuntarily, to the action 
or proceeding after the date of any occurrence in subsection 2 has the 
right to file a demand for change of judge within ten days after any 
remaining event occurs or, if all of those events have already occurred, 
within ten days after that party has been added. In any event, no demand 
for a change of judge may be made after the judge sought to be 
disqualified has ruled upon any matter pertaining to the action or 
proceeding in which the demanding party was heard or had an opportunity to 
be heard. AAy J'lreeeeEliAg te medify aA erEler fer alimeAy, J'lreJ'Ierty 
ElivisieA, er ehilEI SUJ'IJ'Iert J'IUrsuaAt te seetieA 14 95 24 er aA erder fer 
ehilEl eustedy J'lursuaAt te seetieA 14 95 22 lltlst lie eeAsidereEI a J'lreeeediAg 
seJ'Iarate freffi the erigiAal aetieA aAEI the faet that the judge seught te lie 
Elis~ualifieEI made aAy ruliAg iA the erigiAal aetieA Elees Aet bar a demaAEI 
fer a ehaAge ef judge. 

Disapproved April 9, 1993 
Filed April 21, 1993 
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CHAPTER 646 

HOUSE BILL NO. 1304 
(Representatives Carlisle, Pyle, Rydell) 

(Senators Keller, Lindgren, Naaden) 

ELECTROWGIST LICENSING 

VETOED MEASURES 

AN ACT to estab 1 ish a board of e 1 ectro 1 ogy and to provide for the 1 i censure of 
e 1 ectro 1 ogi sts; to repea 1 chapter 43-38 of the North Dakota Century Code, 
relating to electrologists and electronic hair removal technicians; to provide 
a penalty; and to provide an effective date. 

April 15, 1993 

The Honorable Rick Berg 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, ND 58505 

RE: House Bill 1304 

Dear Speaker Berg: 

VETO 

Attached please find House Bill 1304, which I have vetoed as of this date. 

The bi 11 creates a new board of five members for the purposes of 1 icensing and 
regulating electrologists in North Dakota. There are 24 licensed electrologists in 
North Dakota at the present time who are currently subject to the licensing 
standards, rules and regulations of the State Health Council as provided in NDCC 
43-38. 

The present status of the law allows members of this occupation to practice their 
trade subject to 1 i censing by the State Hea 1 th Counci 1. In the past, I have 
suggested that North Dakota's boards and commissions be reviewed for consolidation 
in the future to attain cost savings for the tax payer, and efficient service to the 
constituencies served by those boards and commissions. 

I would much prefer that we leave the law in its current status, refrain from 
creating a new board, and consider combining the electrologists with similar 
occupations that are currently licensed and regulated by an existing board. 

For these reasons, I have vetoed House Bill 1304 and respectfully return the same to 
you. 

Sincerely, 

Edward T. Schafer 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Board" means the board of electrology. 

2. • Electrologist • means a person licensed by the board to engage in the 
practice of electrology. 

3. "Practice of electrology• means the permanent removal of hair through the 
use of an electrical instrument that utilizes a needle or probe. 

SECTION 2. Board - Appointment - Terms. The board consists of five members. 
The governor shall appoint five residents of the state to the board. The members 
1111st include one licensed physician or registered nurse, one layperson, and three 
licensed electrologists. The physician or registered nurse and electrologist 
members of the board must have at least two years' experience in their respective 
professions inmediately preceding their appointment. The layperson member of the 
board or an inmediate member of the layperson's family may not be an electrologist 
or have any financial interest in any business related to the practice of 
electrology. A member of the board must be appointed for three years, staggered so 
that the term of at least one member ex pi res as of July first of each year. No 
member may serve for more than two successive three-year terms. Each member shall 
hold office until that member's successor is appointed and qualified. In July of 
each year the board shall meet and elect one member as president, one member as vice 
president, and one member as secretary-treasurer. The board shall hold meetings in 
the state as determined necessary by the board to discharge its duties. The board 
shall meet at least twice each year. Board members are entitled to receive travel 
expenses in an amount provided by law for state officials and employees when 
performing the official duties of the board. 

SECTION 3. Removal of members of the board. The governor may remove from 
office any member of the board for neglect of duties under this Act, malfeasance or 
incompetency in office, or unprofessional conduct. The governor may fill any 
vacancy resulting from removal, resignation, or death of any member of the board. 

SECTION 4. Duties of the secretary-treasurer - Expenses of the board. The 
secretary-treasurer of the board shall: 

1. Keep a record of: 

a. The name and address of every electrologist licensed by the board; 

b. The license number and date of issuance of the license for each 
licensed electrologist; 

c. The renewal date of each license; and 

d. Other information as required by the board. 

2. Prepare and distribute minutes of all board meetings. 

3. Furnish, upon demand, any person a certified copy of records upon payment 
of a ten-dollar fee plus twenty-five cents for each page copied. 
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4. Prepare and submit to the governor and all licensed electrologists a 
detailed annual report on the income and expenses of the board and a list 
of licensed electrologists. 

SECTION 5. Licensure of electrologists. No person may practice electrology 
whether for payment or free demonstration without first being an e 1 ectro 1 ogi st 
licensed by the board. 

SECTION 6. Requisites for licensure. Any person who is eighteen years of age 
or more, is a high school graduate or has completed equivalent education, and has 
successfully completed the educational or training requirements of the board may 
submit an application for licensure to the secretary-treasurer of the board. An 
applicant is entitled to be issued a license as an electrologist if the applicant 
passes an examination in electrology approved by the board and pays a license fee of 
not more than one hundred dollars, as set by the board. The board may approve a 
national board certification examination developed by a national testing service. 
If there is an applicant for examination, the board shall conduct an examination at 
least once a year at a time and place designated by the board and shall notify the 
applicant of the applicant's score. 

SECTION 7. Restriction on use of title. An electrologist licensed by the 
board may be he 1 d out as a "1 i censed e 1 ectro 1 ogi st" and may use the abbreviation 
"L.E." as a part of or immediately following that person's name, in connection with 
the profession. No person may use the title "licensed electrologist" or profess to 
be an electrologist or in any manner be represented as an electrologist in this 
state unless licensed in accordance with this Act. 

SECTION 8. License - Display - Renewal - Renewal fee. Each license rrust be 
conspicuously displayed at the place of practice. A license must be renewed before 
January first of each year. By December first of each year the secretary-treasurer 
of the board shall mail notice of renewal to each licensed electrologist's address 
as shown in the records of the board. The notice must include any requests for 
information necessary for renewa 1. The 1 i censed electrologist may renew a 1 i cense 
by sending a renewal fee of not more than seventy-five dollars, as set by the board, 
to the secretary-treasurer of the board. A license that is not renewed by January 
first lapses. 

SECTION 9. Deposit of fees. The secretary-treasurer shall deposit all fees 
collected under this Act in a separate account for the administration of this Act. 

SECTION 18. Revocation of licensing - Alternatives to revocation or 
suspension. The license of a licensed electrologist may be revoked, suspended, or 
annulled by the board upon any one or more of the following grounds: 

1. That the person is guilty of gross malpractice or incompetence. 

2. That the person's menta 1 or phys i ca 1 health endangers pub 1 i c health or 
safety. 

3. That the person fails to comply with rules of the board. 

4. That the person is guilty of false or deceptive advertising. 

5. That the person engages in unprofessional conduct. 
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SECTION 11. Administrative procedures. Any person may file a written 
complaint with the board seeking disciplinary action against an electrologist for 
violations of this Act or rules adopted by the board. If the board determines that 
a complaint alleges facts that, if true, would require denial, revocation, 
suspension, or nonrenewal or other disciplinary action of a licensed electrologist, 
the board shall conduct a hearing. The board may dismiss a complaint that does not 
state facts that warrant action. 

SECTION 12. Grandfather provisions. Upon receipt of evidence showing that a 
person is licensed in the practice of electrology on July 31, 1994, and that person 
meets the criteria established for licensure by the board, the board shall issue, 
upon application, a license to the person to continue to practice. 

SECTION 13. Inspections - Rules. The board may make inspections as may be 
necessary to implement this Act and to provide adequate health safeguards. The 
board shall adopt rules governing education requirements for electrologists, 
continuing education requirements, and other rules necessary to carry out the 
purposes of this chapter. Any rules adopted by a state agency prior to January 1, 
1993, which relate to functions covered by this Act, remain in effect until the 
rules are specifically amended or repealed by the board. 

SECTION 14. Penalty. Any person who willfully violates this Act or rules 
adopted by the board is guilty of a class B misdemeanor. 

SECTION 15. REPEAL. Chapter 43-38 of the 1991 Supplement to the North Dakota 
Century Code is repealed. 

SECTION 16. EFFECTIVE DATE. This Act becomes effective August 1, 1994. 

Disapproved April 15, 1993 
Filed April 21, 1993 
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CHAPTER 647 

SENATE BILL NO. 2403 
(Senators Keller, Langley, Nalewaja) 

(Representatives Belter, Keiser) 

INSURANCE DEDUCTIBLE REBATE 

VETOED MEASURES 

AN ACT relating to the paying of an insurance deductible or offering of a rebate by 
a seller of goods or services; and to provide a penalty. 

Apri 1 29, 1993 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: Senate Bill 2403 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Section 9, I am sending you Senate Bill 2403, with my 
objections thereto, having vetoed the same. 

The bill prohibits a person who performs repairs of physical damage to automobiles 
from offering rebates or otherwise paying all or part of any insurance deductible, 
and further prohibits a person from charging excessive rates for repair services of 
an amount equal to or greater than the insurance deductible that is rebated to the 
insured. 

The bill is intended to prohibit the practice when a repair shop offers a $25.00 
rebate for windshield repair as an incentive to the customer to use the services of 
the shop offering the rebate. The underlying premise of the bill suggests that 
physical damages (for example, windshields) are being repaired unnecessarily, or 
that the repair shop offers the rebate, and then adds the rebate to its charges to 
the insurance carrier. 

There is no evidence to suggest current practices have caused an increase in 
insurance rates. Nor does the bill guarantee a reduction of insurance rates if the 
bill becomes law. 

My objection to the bill is that it is essentially anti-consumer in nature. Under 
current practice, the consumer is free to seek out any repair shop he chooses for 
the repair of his damaged automobile. Currently, an insurance carrier has the 
authority to monitor and control the prices charged for a particular service. If 
the carrier feels that a repair shop is overcharging to recoup rebates the shop 
offers to its customer, then the carrier may refuse to authorize repairs at the 
"inflated" price or otherwise direct the insured to use a different shop. 
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In short, I believe that the bill injects controls into the market system 
unnecessarily, when there are adequate controls already in place to prevent 
overcharging, if any, in the auto repair industry. 

For these reasons, I have vetoed Senate Bill 2403, and am filing the same with your 
office. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Insurance claims for excessive charges - Penalty. 

1. A person who sells goods or services may not: 

a. Advertise or promise to provide a good or service, paid for by the 
consumer from proceeds of an insurance policy that provides coverage 
for physical damage to automobiles, and to pay all or part of any 
applicable insurance deductible or to pay a rebate in an amount equal 
to all or part of any applicable insurance deductible; and 

b. Knowingly charge an amount for the good or service that exceeds the 
usual and customary charge by the person for the good or service by an 
amount equal to or greater than all or part of the applicable 
insurance deductible paid by the person on behalf of an insured or 
remitted to an insured by the person as a rebate. 

2. A person who is insured under an insurance policy that provides coverage 
for physical damage to automobiles may not submit a claim under the policy 
based on charges that are in violation of subsection 1 or may not 
knowingly allow a claim in violation of subsection 1 to be submitted, 
unless the person promptly notifies the insurer of the excessive charges. 

3. A violation of this section is a class B misdemeanor. 

Disapproved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 648 

HOUSE BILL NO. 1002 
(Appropriations Committee) 

VETOED MEASURES 

HUMAN SERVICE CENTER FUNDING TRANSFER 

AN ACT to provide an appropriation for defraying the expenses of the department of 
human services, an appropriation from the lands and minerals trust fund to the 
common schools trust fund, an appropriation from the revolving loan fund 
maintained in the Bank of North Dakota, and an appropriation from the state 
aid distribution fund; to provide for the transfer of appropriations between 
agencies and institutions and to require budget section approval of 
alternative programs at the state hospital; to create and enact a new 
subsection to section 23-01-03, a new subsection to section 23-17.2-02, a new 
subsection to section 50-06-05.1, a new section to chapter 50-06.2, and a new 
chapter to title 50 of the North Dakota Century Code, relating to the duties 
of the North Dakota health council, to the definition of long-term care 
facility, to the certificate of need program, to the lease of developmental 
center facilities or properties, to payment of services by county and state 
matching funds, and to aid to aged, blind, and disabled persons; to create and 
enact section 2 to House Bill No. 1274 as approved by the fifty-third 
legislative assembly, relating to residential care and services for the 
developmentally disabled and to provide an expiration date for that Act; to 
amend and reenact subsection 4 of section 14-09-08.4, section 14-09-08.8, 
subsection 7 of section 23-17.2-02, sections 23-17.2-03, and 50-01-01 of the 
North Dakota Century Code and section 4 of chapter 561 of the 1991 Session 
Laws of North Dakota, relating to amendment of support orders to meet the 
medical needs of children, to the definition of health care facility, to the 
scope of the certificate of need program, to state assistance for county poor 
relief costs, to matching funds for senior citizen services, and to extending 
an appropriation for the developmental center; to repeal sections 50-01-09.2 
and 50-06-14.2 of the North Dakota Century Code, relating to state assistance 
for county poor relief costs and to rates payable to basic care facilities to 
provide for a review of the clubhouse project; to provide legislative intent 
regarding developmentally disabled provider salary increases, senior citizens 
mill levy match funding, a l egi sl ati ve council study of human service center 
funding formula, and establishment of a management information system for 
service payments for elderly and disabled by the department; to require the 
department of human services to develop basic care ratesetting methodology; to 
provide legislative intent regarding state hospital income; to provide an 
effective date; and to declare an emergency. 
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May 5, 1993 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: House Bill 1002 

Dear Secretary Jaeger: 

CHAPI'ER 648 1921 

VETO 

Pursuant to Art i c 1 e V, Sections 9 and 10, I am filing House B i 11 1002 with your 
office, having signed the same, and having vetoed Section 4 as authorized by the 
North Dakota Constitution. 

Section 4 of the bi 11 concerns $4.6 mi 11 ion appropriated to the human service 
centers in the Department of Human Services. Those funds are to be prioritized 
according to documents filed with the Legislative Assembly on April 24, 1993. 
However, the Section goes on to restructure that appropriation with the approval of 
the budget section of the Legislative Assembly. 

My objection to the bill is that it appropriates $4.6 million in funds that are not 
speci fica 11 y prioritized in the bi 11 i tse 1 f. In addition, the budget section may 
reprioritize that spending as it deems appropriate. In short, I am asked to approve 
$4.6 million in spending, without knowing specifically where and how those funds are 
to be expended. 

For these reasons, I have vetoed Section 4 of House Bill 1002, and file the same 
with your office. 

Sincerely, 

Edward T. Schafer 
Governor 

NOTE: For the full text of House Bill No. 1002, containing section 4, see chapter 2. 

NOTE: Attorney General's Opinion 93-05 dated May 25, 1993, concludes that the 
Governor's veto of the first sentence of Section 4 of House Bill No. 1002 was 
valid but that the veto of the remainder of that section is "void and has no 
effect." 
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CHAPTER 649 

HOUSE BILL NO. 1003 
(Appropriations Committee) 

VETOED MEASURES 

VOCATIONAL AND TECHNICAL EDUCATION GRANTS 

AN ACT to provide an appropriation for defraying the expenses of the department of 
public instruction, the school for the deaf, the school for the blind, and the 
state library; to provide exemptions from the provisions of section 
54-44.1-11; to provide for an appropriation of funds from the displaced 
homemaker fund; to provide an appropriation for a legislative council study; 
to provide for the contingent distribution of a separate and additional per 
student payment; to create and enact a new section to chapter 15-40.1 of the 
North Dakota Century Code, relating to cooperating school districts; and to 
amend and reenact section 2 of chapter 701 of the 1989 Session Laws of North 
Dakota, as amended by section 1 of chapter 656 of the 1991 Session Laws of 
North Dakota, sections 15-27.3-19, 15-27.6-10, and 15-38-17 as amended by 
section 11 of Senate Bill No. 2418, as approved by the fifty-third legislative 
assembly, sections 15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-09, 15-40.1-16, 
15-40.1-18, and 15-40.2-04 of the North Dakota Century Code, relating to the 
foundation aid program, appointments to the education standards and practices 
board and the administrator's professional practices board, the expiration 
date concerning withdrawals from special reserve funds, school district 
reorganization, per student payments, and transportation aid. 

May 5, 1993 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: House Bill 1003 

Dear Secretary Jaeger: 

VETO 

Attached please find House Bill 1003, which I have signed, and am filing with your 
office pursuant to Article V, Section 10 of the North Dakota Constitution. 

However, pursuant to Article V, Section 10, I have struck the sum of $240,000 for 
Vocational and Technical Education on page 1 of the bill, as authorized by the 
Constitution. 

Earlier this year, I signed into law Senate Bill 2022, which was the Appropriation 
bill for the State Board of Vocational Education, and which included an 
appropriation of $25 million of all funds (and included $14 million in general fund 
appropriations). House Bill 1003 includes $240,000 in general funds for the 
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purchase of technical equipment, which has been previously funded entirely with 
Federal dollars. The $240,000 could otherwise have been utilized for the Foundation 
Aid program (amounting to approximately $2 per student). I am concerned about 
following a dangerous precedent, whereby a program is not included in a department's 
budget, and which is then incorporated into another department's budget utilizing 
general fund dollars in the absence of federal support for the program. As the 
Federal Government begins to terminate funding for programs, we in North Dakota must 
look at our own priorities and determine whether those programs should continue, and 
whether we can pay for them. 

For these reasons, I have part i a 11 y vetoed House Bi 11 1003, and respectfully fi 1 e 
the same with your office. 

Sincerely, 

Edward T. Schafer 
Governor 

NOTE: For the full text of House Bill No. 1003, including the vetoed line item, 
see chapter 3. 
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CHAPTER 650 

HOUSE BILL NO. 1038 
(Legislative Council} 

(Interim Health Care Committee} 

HEALTH TASK FORCE 

VETOED MEASURES 

AN ACT to require the North Dakota health task force to deve 1 op prospective all 
payers ratesetting or other health care financing systems that cover 
institutional and professional providers of health care and to develop 
mechanisms to provide health coverage for all North Dakotans; and to declare 
an emergency. 

Hay 5, 1993 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, NO 58505 

RE: House Bill 1038 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Section 9, I am filing with your office, House Bill 1038, 
with my objections thereto, having vetoed the same. 

I believe that health care reform is critical to the economy and well-being of North 
Dakota, as well as our nation. North Dakota must take steps to design appropriate 
reforms in its health care system and must use people with the expertise to design 
reform appropriately. At present, North Dakota is participating in a grant by the 
Robert Wood Johnson Foundation which is designed to research and develop a plan of 
reform for North Dakota. North Dakota's health task force was established under the 
auspices of that grant. The task force answers to the state health officer and may 
be an efficient vehicle capable of developing a strategy for appropriate reforms in 
our health care system. Additionally, present law requires the health officer to 
study health care problems, and to plan for their solutions. Since the state health 
officer is accountab 1 e to the Governor's Office, and s i nee I am committed to see 
appropriate health care reform, I believe we have the mechanism in place to 
accomplish this goal. 

Finally, the bill unnecessarily adds an additional layer of Governmental oversight, 
directing the task force to report to the Legislative Council (or an interim 
committee designated by the Legislative Counci 1}. Current law directs the health 
task force to report to the health officer directly. 
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For these reasons, I believe that is in North Dakota's best interest to veto House 
Bi 11 Hl38 and to use North Dakota's current resources to develop and i~lement 
appropriate reform in our health care system. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Health council's health task force - Development of health care 
financing and coverage - Report to legislative council. The state health council's 
health task force shall develop prospective all payers ratesetting or other health 
care financing systems that cover institutional and professional providers of health 
care. The health task force also shall develop mechanisms to provide health 
coverage for all state residents. During the 1993-94 interim, the task force shall 
report to the legislative council or an interim committee designated by the 
legislative council on the progress of the developments. If the task force 
recommends proposed legislation to be introduced in the fifty-fourth legislative 
assembly, the task force shall inform the legislative council or the interim 
committee designated by the legislative council of the proposed legislation before 
July 1, 1994. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Disapproved May 5, 1993 
Filed May 6, 1993 



1926 CHAPTER 651 

CHAPTER 651 

HOUSE BILL NO. 1514 
(Representatives Henegar, A. Carlson, Torgerson) 

(Senators B. Stenehjem, Mathern, Jerome) 
(Approved by the Delayed Bills Committee) 

VETOED MEASURES 

MOTORBOAT PROGRAMS TRANSFER OF FUELS TAXES 

AN ACT to create and enact two new sections to chapter 20.1-02 of the North Dakota 
Century Code, relating to the creation of the motorboat programs and safety 
account; to amend and reenact section 20.1-03-12 of the North Dakota Century 
Code, relating to motorboat license fees; and to provide an effective date. 

May 5, 1993 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: House Bill 1514 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Sections 9 and 10, I am filing with your office House Bill 
1514, having signed the same, but also having vetoed Section 2 pursuant to the line 
item veto authorized by Article V, Section 10 of the North Dakota Constitution. 

The tourism industry is critical to North Dakota's economic prosperity. Boating and 
fishing activities on North Dakota's 1 akes by our citizens and visitors have a 
substantial economic impact. on the state and are a vital part of the state's 
recreational resources. I believe we have adequate funding available in the Game 
and Fish Department to provide reasonable boating access for our citizens and 
visitors to our state. I am absolutely committed to the development of our tourism 
industry, and to providing reasonable access to all who wish to use the state's 
water resources. As part of my commitment, I am asking the Game and Fish Director 
to take steps necessary to accumulate funds for this purpose, and to begin the task 
of providing proper boating access. 

Section 2 of the bill diverts monies from the Highway Tax Distribution Fund for the 
purposes of construction and installation of boat launching facilities, fish 
cleaning and comfort stations, boating enforcement, etc. 

The objectionable section establishes a new program, but does not make funds 
available for its intended purpose until June 30, 1995. It is also conditioned upon 
House Bill 1399 (gas tax) becoming law. The bill sets up a scenario for the 1993-95 
biennium (however unlikely), of diverting highway tax funds for constructing boat 
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launching facilities, and leaving insufficient funds to fully fund the state's match 
for federal highway construction dollars. That could result in activating an 
additional $.01 gas tax under House Bill 1399. Please recall that Federal 
Government provides $4.00 for highway construction funds for every $1.00 the state 
of North Dakota is able to provide as a match. 

Even if the above scenario does not occur during the 1993-95 biennium, the program 
still diverts highway construction dollars for future years to come, which compounds 
North Dakota's current difficulty in matching federal dollars for highway 
construction. So, the intended funding source uses "high risk" dollars that could 
cost the state $4.00 in federal highway construction funds for every $1.00 that is 
diverted to this program. 

By exercising this partial veto, and making a commitment now, I believe we can 
provide the kind of boating access that North Dakotans and the tourism industry 
deserve today. 

For these reasons, I have vetoed Section 2 of House Bill 1514. 

Sincerely, 

Edward T. Schafer 
Governor 

NOTE: For the full text of House Bill No. 1514, including section 2, see chapter 227. 
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INITIATED MEASURE, 
APPROVED 

CHAPTER 652 

CONGRESSIONAL TERM LIMITS 

An initiated measure to create and enact sections 16.1-01-13, 16.1-01-14, and 
54-12-01.05 of the North Dakota Century Code, relating to eligibility for 
placement on the ballot for United States Senator and Representative in 
Congress, to the people's intent in enacting this measure, and to the effect 
of certain opinions of the attorney general; if section 16.1-01-13 is held 
unconstitutional, to create and enact section 16.1-01-13.1 of the North Dakota 
Century Code, relating to eligibility for placement on the ballot for United 
States Senator and Representative in Congress; and to provide for application 
of this measure and for a contingent effective date. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. Section 16.1-01-13 of the North Dakota Century Code is created and 
enacted to read as follows: 

16.1-91-13. Term limits for United States senators and representatives in 
Congress. A person is permanently ineligible to have that person's name placed on 
the ballot at any election for the office of United States senator or representative 
in Congress if, by the start of the term for which the election is being held, that 
person will have served as a United States senator or a representative in Congress, 
or in any combination of those offices, for at least twelve years. 

SECTION 2. If section 16.1-01-13 of the North Dakota Century Code, as enacted 
by section 1 of this measure, is held to be unconstitutional, section 16.1-01-13.1 
of the North Dakota Century Code is created and enacted to read as follows: 

16.1-91-13.1. Term limits for United States senators and representatives in 
Congress. A person is ineligible to have that person's name placed on the ballot at 
any election for the office of United States senator or representative in Congress 
if, by the start of the term for which the election is being held, that person will 
have served as a United States senator or a representative in Congress, or in any 
combination of those offices, for at least twelve years. However, if that person is 
still otherwise. eligible to hold the office, the disqualification iiJ1)osed by this 
section ceases after two years have elapsed since the disqualification last affected 
that person's eligibility for placement on the ballot. 

SECTION 3. Section 16.1-01-14 of the North Dakota Century Code is created and 
enacted to read as follows: 

16.1-91-14. Statement of intent. In enacting this measure, the people of 
North Dakota: 
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1. Recognize that, along with the rest of the people of the United States, we 
have bestowed certain powers on the state and federal governments, and the 
governmental power flows ultimately from the people, not to them. 

2. Do so in the partial exercise of our duty to elect representatives in 
Congress, under Article I, section 2 of the United States Constitution, 
and our duty to elect United States Senators, under the 17th Amendment to 
the United States Constitution. 

3. Recognize that the United States Supreme Court has never held that the 
people of a state do not have the constitutional power to establish term 
limits for federal legislators from their state. 

4. Recognize that certain restrictions are placed on our ability to choose 
federal legislators, such that we could not, for example, elect a 28-year 
old to the Senate or require a religious test for a federal legislator. 

5. Assert that, aside from the requirements explicitly imposed by the United 
States Constitution, our power with respect to election of federal 
legislators is plenary. 

6. Note that, under the United States Constitution, we have certain rights to 
control suffrage in elections, regulating such matters as residency, 
ballot access, and voting methods. As the possessors of the power to 
regulate suffrage, we also have the power to regulate certain 
qualifications of the agents we appoint by exercising our suffrage. 

7. Exercise the legislative power we reserved to ourselves in Article III, 
Section 1 of the North Dakota Constitution. 

8. Recognize that, just as the federal Hatch Act [5 U.S.C. §7324 et seq.] 
restricts the candidacies of otherwise eligible persons from holding 
elected office, we have the same salutary purpose as does the Hatch Act, 
namely preventing an incumbent party from using government power to 
entrench itself permanently into government office. 

9. Are mindful of the United States Supreme Court's statement, in Garcia v. 
San Antonio Metro Transit Authority, 469 U.S. 528, 551 (1985), that state 
control of the election process is supposed to be a protection of the 
state peoples from the national government. 

10. Recognize that increased concentration of power in the hands of incumbents 
has made this state's electoral system less free, less competitive, and 
most importantly, less representative. 

11. Recognize that our interests are best served by having our United States 
senators and representatives in Congress be mindful of their origins and 
return to our ranks whence they came. 

12. Make the following declarations and historical findings: 

a. James Madison, in No. 57 of The Federalist Papers, predicted that the 
House of Representatives would always be responsive to the will of the 
people because that house would be bound by the same laws they impose 
on the people. His prediction was wrong and Congress has arrogated to 
itself powers not granted to the people, a recent notorious example 
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being the bank of the House of Representatives in which members were 
allowed to kite checks. His prediction was wrong in that Congress has 
oppressed the people with laws from which it exempts itself, recent 
examples including minimum wage, discrimination, occupational safety, 
and other laws. 

b. The appearance of corruption and the lack of competitiveness for 
entrenched incumbency seats has lessened voter participation and that 
is counter-productive to the purposes of a representative republic. 

c. Our vital interests in maintaining the integrity of the political 
process have been harmed by these and other factors. Therefore, term 
limitation is the best method by which we can insure that our vital 
interests are guarded. 

13. Believe this measure is constitutional and intend it to be so. Therefore, 
even if a court holds any portion of this measure unconstitutional, 
thereby substituting its own judgment for that we have expressed in 
enacting this measure, the Legislative Council shall require the publisher 
of the North Dakota Century Code to include the text of this measure, in 
the manner as if not so held but with appropriate annotation, to stand as 
a testament to our expressed will, and as a memorial to the defiance of 
that will by whatever court holds this measure unconstitutional. 
Furthermore, if any part of this measure is held unconstitutional, we 
intend that the rest of it be deemed effective, to the maximum extent 
permitted under section 1-02-20. 

SECTION 4. Section 54-12-01.05 of the 1991 Supplement to the North Dakota 
Century Code is created and enacted to read as follows: 

54-12-81.85. Limitation of effect of certain opinions of attorney general. 
Any opinion of the attorney general, or any other public official other than a court 
of competent jurisdiction, that this measure is unconstitutional, is not binding on 
any other public official, and all other public officials are free to act in 
accordance with the wishes of the people of North Dakota as expressed in this 
measure. 

SECTION 5. Application of measure; contingent effective date. This measure 
does not affect the right of a person to serve out the rest of a term to which that 
person had been elected when the relevant part of this measure took effect. Service 
before and after this measure takes effect affects eligibility for placement on the 
ballot as follows: 

1. Unless section 2 of this measure becomes effective, service as a United 
States Senator or representative in Congress in a term ending before this 
measure becomes effective does not affect a person's eli gi bi l i ty for 
placement on the ballot. 

2. If section 1 of this measure is held unconstitutional, section 2 of this 
measure becomes effective at the first primary election more than 90 days 
after the case holding section 1 unconstitutional becomes final in the 
court of last resort or, if not appealed to a court of last resort, more 
than 90 days after the expiration of the time for appealing to such a 
court. It then governs the future eligibility for placement on the ballot 
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of all candidates for United States senator and representative in 
Congress. 

Approved November 3, 1992 162,150 to 129,930 

NOTE: This was measure No. 5 on the general election ballot. 
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INITIATED MEASURES, 
DISAPPROVED 

CHAPTER 653 

WATER DEVEWPMENT AND FUNDING 

An initiated measure to establish comprehensive water development objectives 
including construction, design and planning of water projects, putting the 
Missouri River to statewide beneficial use, and developing other North Dakota 
water resources. The measure imposes a one-half of one percent sales or 
excise tax on all sales at retail except mobile homes used for residential or 
business purposes, farm machinery and farm machinery repair parts, 
agricultural irrigation equipment, resale of mobile homes, natural gas, and 
highway construction contracts entered before January 1, 1993. The tax is 
collected beginning January 1, 1993, and ending Midnight on December 31, 1999. 
The net revenue generated by the tax is to be deposited in the resources trust 
fund to be used to implement the comprehensive water development objectives of 
the initiated measure. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. Water development - Intent - Objectives. The citizens of North 
Dakota have determined that the federal government is reducing its conmitment to 
water resource development and that North Dakota can no longer rely on traditional 
federal programs to develop the state's water resources in a wise and timely manner. 
The citizens of North Dakota have also determined that North Dakota should now take 
the initiative in providing assured water supplies throughout the state, from the 
Missouri River and other available water resources, as the state enters the 
twenty-first century. Assured water supplies are essential for municipal and rural 
uses, recreation, wildlife. irrigation, processing agricultural products, and the 
creation of new jobs in North Dakota. 

Therefore, the citizens are establishing and funding a comprehensive 
statewide water development program. The specific objectives of this program will 

h To establish North Dakota's claim to its proper share of the Missouri 
River. 

~ To complete the southwest pipeline project for distribution of water to 
cities and rural areas in southwestern North Dakota . 

.h. To develop the northwest area water supply program for distribution of 
water to cities and rural areas in northwestern and north central North 
Dakota. 

~ To negotiate the appropriate agreements with the United States, with cost 
sharing .by the state or political subdivisions if necessary. to complete 
principle features of the Garrison Diversion Unit, for distribution of 
water for multiple uses. 

~ To assume the operation and maintenance of Garrison Diversion Unit 
features to facilitate the delivery of Missouri River water for multiple 
uses. 
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~ To deliver Missouri River water to stabilize Devils Lake. 

~ To provide water for irrigation for the development and diversification of 
agriculture. 

~ To deliver Missouri River water to the James, Sheyenne, and Red rivers for 
multiple uses. 

~ To estab 1 ish a permanent revo 1 vi ng fund for grant and 1 oan oroorams for 
municipal, rural, domestic and industrial water supply and water 
distribution needs. 

10. To manage and protect environmental and wildlife resources in the 
implementation of this water development program. 

~ To develop, design, and construct any additional water management 
faci 1 it i es as are necessary for the fu 11 uti 1 i zat ion and management of 
water resources throughout the state, i ncl udi ng such projects as the 
Souris River flood contro 1 , Sheyenne River flood contro 1, 1 oca 1 water 
management and recreation projects. and other local water requirements. 

SECTION 2. A new section to chapter 57-39.2 of the North Dakota Century Code 
is created and enacted as follows: 

Separate and additional tax on retail sales. There is imposed a tax of 
one-half of one percent, in addition to any other tax provided by law, upon the 
gross receipts of retailers from all sales at retail which are taxable under this 
chapter, except those items in subsection 2 of section 57-39.2-02.1 and section 
57-39.2-03.6. In the case of any contract for the construction of highways, roads, 
streets, bridges, and buildings awarded prior to January 1. 1993, the contractor 
receiving the award is liable only for the sales tax at the rate of tax in effect on 
the date of the contract. The tax commissioner may provide by administrative rule 
for alteration of the bracket system provided under section 57-39.2-08.2 to properly 
reflect the rate of tax including the tax imposed by this section. The tax imposed 
by this section must be included in the "general sales tax rate" as used in sections 
54-17.2-21. 57-39.2-26.1. and section 4 of this Act. 

SECTION 3. AMENDMENT. Section 57-39.2-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-39.2-26. Allocation of revenue. AH Except as otherwise provided by 
sections 54-17.2-21. 57-39.2-26.1, and section 4 of this Act, all moneys collected 
and received under this chapter shall be paid into the state treasury and shall be 
credited by the state treasurer to the general fund. Moneys deposited with the 
commissioner as security for the payment of tax, penalties, or costs due shall be 
deposited and accounted for as provided in subsection 3 of section 57-39.2-12. 

SECTION 4. A new section to chapter 57-39.2 of the North Dakota Century Code 
is created and enacted as follows: 

Allocation of sales, use. and motor vehicle excise tax revenues to resources 
trust fund. Notwithstanding any other provision of law, the net revenue from the 
separate and additional sales. use, and motor vehicle excise taxes illlDosed by 
sections 2. 5, and 6 of this Act must be deposited by the state treasurer in the 
resources trust fund. A portion of sales, use, and motor vehicle excise tax 
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collections equal to fifty percent of an amount determined by multiplying the 
quotient of one percent divided by the general sales tax rate, that was in effect 
when the taxes were collected, times the net sales, use, and motor vehicle excise 
tax collections under chapters 57-39.2, 57-40.2. and 57-40.3 must be deposited by 
the state treasurer in the resources trust fund. The state tax commissioner shall 
certify to the state treasurer the amount of sales, use, and motor vehicle excise 
tax net revenues that must be deposited in the resources trust fund as provided in 
this section. 

SECTION 5. A new section to chapter 57-40.2 of the North Dakota Century Code 
is created and enacted as follows: 

Separate and additional use tax. An excise tax is imposed on the storage, 
use, or consumption in this state of tangible personal property purchased at retail 
for storage, use. or consumption in this state. at the rate of one-half of one 
percent of the purchase price of the property. An excise tax is imposed on the 
storage, use, or consumption in this state of tangible personal property not 
originally purchased for storage, use or consumption in this state at the rate of 
one-half of one percent of the fair market value of the property at the time it was 
brought into this state. The tax imposed under this section applies to any activity 
that is taxable under this chapter, except those items in subsection 2 of section 
57-40.2-02.1, and the tax imposed under this section is in addition to any other tax 
imposed by law. In the case of any contract for the construction of highways. 
roads, streets, bridges, and buildings awarded prior to January 1, 1993, the 
contractor receiving the award is liable only for the use tax at the rate of tax in 
effect on the date of the contract. 

SECTION 6. A new section to chapter 57-40.3 of the North Dakota Century Code 
is created and enacted as follows: 

Separate and additional motor vehicle excise tax. There is imposed an excise 
tax at the rate of one-ha 1 f of one percent on the purchase price of any motor 
vehicle purchased or acquired either in or outside of the state of North Dakota for 
use on the streets and highways of this state and required to be registered under 
the laws of this state. The tax imposed under this section is in addition to any 
other tax provided by the law. 

SECTION 7. AMENDMENT. Section 57-40.3-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-48.3-18. Transfer of revenue. A-1+ Except as otherwise provided in 
sections 54-17.2-21. 57-39.2-26.1. and 4 of this Act, all moneys collected and 
received under this chapter must be transmitted monthly by the registrar to the 
state tax commissioner and must be paid to the state treasurer to be transferred and 
credited to the general fund. 

SECTION 8. EFFECTIVE DATE - EXPIRATION DATE. Section 1 of this Act is 
effective 30 days after adoption. Sections 2. 3. 5, 6, and 7 of this Act are 
effective for taxable events occurring after December 31, 1992, and before 
January 1. 2000. Section 4 of this Act is effective for sales, use, and motor 
vehicle excise tax collections received by the state tax commissiner after February 
28, 1993. 
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Disapproved November 3, 1992 110,045 to 181,960 

NOTE: This was measure No. 4 on the general election ballot. 
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CHAPTER 654 

VEHICLE SEARCHES 

An initiated measure to create a new Section of the Century Code relating to law 
enforcement and the stopping and searching of 100tor vehicles and/or their 
passengers without probable cause. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

That the stopping and/or searching of vehicles and the occupants thereof at random 
or otherwise without probable cause by any law enforcement officer(s) is prohibited. 
Any evidence obtained in violation of this statute shall not be admissible in any 
administrative, civil, or criminal proceeding. 

Disapproved November 3, 1992 114,959 to 184,978 

NOTE: This was measure No. 6 on the general election ballot. 
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CHAPTER 655 

WASTE FACILITY DISPOSAL FEES 

An initiated measure to establish an environmental protection and recycling fund 
from moneys collected from fees for waste disposal or incineration in North 
Dakota. The fund shall be used for recycling programs and for cleanup of 
land, air or water pollution. 

The measure estab 1 i shes a 50 cent per ton fee on waste generated within 100 
miles of the final disposal site. The measure also establishes a fee on waste 
generated more than 100 miles from the final disposal point, equal to the cost 
of waste disposal at the disposal point closest to where it was generated less 
the actual cost of disposal at the final disposal facility. Waste site 
operators must collect the fee and may retain 1% of the fee collected. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

23-29-16. Environmental Protection and Recycling Fund. 

1. There is hereby estab 1 i shed an Envi ronmenta 1 Protection and Recyc 1 i ng 
Fund. The Environmental Protection and Recycling Fund shall be funded by 
fees imposed upon the generators of waste which is ultimately disposed of 
in a final disposal facility in North Dakota or incinerated in North 
Dakota. The fund shall be administered by the Department of Health and 
Consolidated Laboratories which may make such regulations relating thereto 
as it deems appropriate. The proceeds of the fund, after the expenses of 
administration are met, shall be used as follows: 

(a) Fifty percent (50%) for research on and implementation and maintenance 
of recycling programs, including education of the public thereon; and 

(b) Fifty percent (50%) for the cleanup of land, air, or water polluted, 
contaminated, or otherwise found to be detrimental to the health, 
safety, or welfare of the people and wildlife of North Dakota, 
including any necessary research in connection therewith. 

2. Beginning January 1, 1993, a fee is imposed on the disposal or 
incineration of waste in a final disposal facility in North Dakota. The 
amount of the fee shall be as follows: 

(a) The fee for waste generated within we miles of the final disposal 
site shall be 50 cents per ton, or part thereof. 

(b) The fee for waste generated beyond lee miles from the disposal site 
shall be the dollar amount computed by (1) determining the cost of 



1938 CHAPI'ER 655 INITIATED MEASURES, DISAPPROVED 

disposing of the waste, including tipping fees and state and local 
government fees, in the final disposal facility that could accept the 
waste and is closest to the area at which the waste was generated, and 
(2) subtracting therefrom the fee actually charged for the disposal or 
incineration of the waste by the owner or operator of the final 
disposal facility in North Dakota. The owner or operator of the final 
disposal facility is responsible for collecting the fee and may deduct 
and retain one percent (1%) of the fees collected as compensation for 
collecting and remitting them. The fees shall be remitted to the 
Department on a quarterly basis, and the owner or operator shall 
maintain such records thereof as the Department.deems necessary. The 
fees thus collected shall be deposited in a speci a 1 account in the 
State Treasury. 

3. The term •waste• includes but is not limited to solid waste, incinerator 
ash, medical waste, hazardous waste, municipal waste, special waste, and 
any other waste however denominated. The fees imposed by this section do 
not, however, apply to inert waste, oil field exploration and production 
waste, and solid waste disposed of on site at energy conversion facilities 
and coal mining operations. For purposes of this section, an incinerator 
shall be considered and treated as a "final disposal facility.• No 
additional fee shall be imposed pursuant to this section on incinerator 
ash from waste on which a fee herein imposed has been previously paid. 

4. Each container of waste generated beyond 1ee miles from the final disposal 
site shall be accompanied by a notarized certificate by a representative 
of the generator or transporter (1) accurately and completely describing 
its contents, the place of origin of the waste, and the name and address 
of its generator; (2) containing an itemized computation of the cost 
determination required for determination of the fee provided by 
23-29-16(2)(b), together with the name, address, and telephone number of 
(a) the person making such computation and (b) the facility from which the 
fee determination information was obtained; and (3) to which is attached a 
photograph(s) accurately depicting all waste contained in the container. 

5. Violation of subsection (4) of this section, in addition to other 
penalties prescribed by this Chapter, shall be a Class A Misdemeanor. 

6. The legislature may from time to time supplement the fund from other 
revenue sources if deemed advisable. 

Disapproved November 3, 1992 144,781 to 145,793 

NOTE: This was measure No. 7 on the general election ballot. 



REFERRED MEASURE, APPROVED CHAPI'ER 656 

REFERRED MEASURE, 
APPROVED 

CHAPTER 656 

SUNDAY CWSING 

1939 

Approval by referendum of House Bill No. 1046 of the Fifty-second Legislative 
Assenilly which provided for removal of the prohibition against conducting 
business between the hours of twelve noon and twelve midnight on Sunday. 
House Bill No. 1046 did not affect the prohibition against conducting business 
between the hours of twelve midnight on Saturday and twelve noon on Sunday. 

Approved June 9, 1992 94,725 to 43,988 

NOTE: This was measure No. 2 on the primary election ballot. 
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REFERRED MEASURE, 
DISAPPROVED 

CHAPTER 657 

FINAL OFFER RESOLUTION 

Disapproval by referendum of House Bill No. 1593 of the Fifty-second Legislative 
Assembly, which required school boards and teachers' representatives to 
mediate impasses involving salaries or benefits and required final offer 
resolution whenever requested by either party to the negotiations. 

Disapproved June 9, 1992 66,894 to 69,684 

NOTE: This was measure No. 3 on the primary election ballot 
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CONSTITUTIONAL 
AMENDMENTS, APPROVED 

CHAPTER 658 

VETERANS' COMPENSATION 

1941 

Senate Concurrent Resolution No. 4069, Chapter 755, 1991 Session Laws, proposed by 
the Fifty-second Legislative Assembly of the State of North Dakota, to create 
and enact a new section to the Constitution of North Dakota, relating to 
payment of adjusted co~ensation to North Dakota veterans of United States 
military involvement in the Persian Gulf theatre or in the Grenada, Lebanon, 
or Panama areas of armed conflict as designated by the President of the United 
States and authorizing an appropriation or issuance of bonds of the state to 
provide necessary funds. 

STATEMENT OF INTENT 

This measure allows the state to provide co~ensation to certain resident North 
Dakota veterans. The veterans entitled to co~ensation are those who were members 
of the regular active duty armed forces and who served in the Persian Gulf theatre 
or in the Grenada, Lebanon, or Panama areas of armed conflict or who died while on 
orders to or from the Persian Gulf theatre or in the Grenada, Lebanon, or Panama 
areas of armed conflict. This measure allows the Legislative Assembly to provide an 
appropriation or to provide for issuance of bonds of the state to provide necessary 
funds. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES 
CONCURRING THEREIN: 

That the following proposed new section of the Constitution of North Dakota is 
agreed to and must be submitted to the qua 1 i fi ed e 1 ectors of North Dakota at the 
next statewide election, in accordance with section 16 of article IV of the 
Constitution of North Dakota. 

SECTION 1. A new section of the Constitution of North Dakota is created and 
enacted as follows: 

The legislative assembly may provide for the payment of adjusted co~ensation 
to North Dakota residents who were members of the regular active duty armed forces 
and who served in the Persian Gulf theatre or in the Grenada, Lebanon, or Panama 
areas of armed conflict as designated by the President of the United States or to 
heirs of North Dakota residents who were members of the regular active duty armed 
forces and who died while on orders to or from the Persian Gulf theatre or in the 
Grenada, Lebanon, or Panama areas of armed conflict as designated by the President 
of the United States. The legislative assembly may provide a direct appropriation 
or provide for the issuance, sale, and delivery of bonds of the state of North 
Dakota in such principal amounts as determined by the legislative assembly to be 
necessary for the payment of adjusted co~ensation under this section. Adjusted 
c~ensation under this section may be paid at such rates, terms of service, and 
conditions as the legislative assembly provides. 

Approved June 9, 1992 82,448 to 52,882 

NOTE: This was measure No. 1 on the primary election ballot. 
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CHAPTER 659 

EFFECTIVE DATE OF LEGISLATION 

House Concurrent Resolution No. 3G16, Chapter 756, 1991 Session laws, proposed by 
the Fifty-second legislative Asseni:lly of the State of North Dakota, for the 
amendment of section 13 of article IV of the Constitution of North Dakota, 
relating to the effective date of legislation. 

STATEMENT OF INTENT 

This amendment provides that all legislation, except appropriation and tax measures, 
would be effective on August first after filing with the secretary of state or 
ninety days after filing if filed on or after August first and before January first 
of the following year. The effective date for appropriation and tax measures would 
remain July first. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH DAKOTA, THE SENATE 
CONCURRING THEREIN: 

That the following proposed amendment to section 13 of article IV of the 
Constitution of North Dakota is agreed to and 111.1st be submitted to the qualified 
electors of North Dakota at the general election to be held in 1992, in accordance 
with section 16 of article IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 13 of article IV of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 13. Each house shall keep a journal of its proceedings, and a 
recorded vote on any question shall be taken at the request of one-sixth of those 
members present. No bill may become law except by a recorded vote of a majority of 
the members elected to each house, and the lieutenant governor is considered a 
member-elect of the senate when the lieutenant governor votes. 

No law may be enacted except by a bill passed by both houses, and no bill may 
be amended on its passage through either house in a manner which changes its general 
subject matter. No bill may embrace more than one subject, which must be expressed 
in its title; but a law violating this provision is invalid only to the extent the 
subject is not so expressed. 

Every bill 111.1st be read on two separate natural days, and the readings may be 
by title· only unless a reading at length is demanded by one-fifth of the members 
present. 

No bi 11 may be amended, extended, or incorporated in any other bill by 
reference to its title only, except in the case of definitions and procedural 
provisions. 

The presiding officer of each house shall sign all bills passed and 
resolutions adopted by the legislative assembly, and the fact of signing shall be 
entered at once in the journal. 

Every law, except as otherwise provided in this section, enacted by the 
legislative assembly during its eighty natural meeting days takes effect on dtH-y 
August first after its filing with the secretary of state~ or if filed on or after 
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August first and before January first of the following year ninety days after its 
filing whiehe·1eP ee~~~es lateP, or on a subsequent date if specified in the law 
unless, by a vote of two-thirds of the members elected to each house, the 
legislative assembly declares it an emergency measure and includes the declaration 
in the Act. Every appropriation measure for support and maintenance of state 
departments and institutions and every tax measure that changes tax rates enacted by 
the legislative assembly take effect on July first after its filing with the 
secretary of state or on a subsequent date if specified in the law unless, by a vote 
of two-thirds of the members elected to each house, the legislative assembly 
declares it an emergency measure and includes the declaration in the Act. An 
emergency measure takes effect upon its filing with the secretary of state or on a 
date specified in the measure. Every law enacted by a special session of the 
legislative assembly takes effect on a date specified in the Act. 

The legislative assembly shall enact all laws necessary to carry into effect 
the provisions of this constitution. Except as otherwise provided in this 
constitution, no local or special laws may be enacted, nor may the legislative 
assembly indirectly enact special or local laws by the partial repeal of a general 
law but laws repealing local or special laws may be enacted. 

Approved November 3, 1992 146,823 to 127,588 

NOTE: This was measure No. 1 on the general election ballot. 
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CONSTITUTIONAL AMENDMENTS, 
DISAPPROVED 

CHAPTER 660 

STATE LAND AND MINERAL INTEREST EXCHANGES 
Senate Concurrent Resolution No. 4020, Chapter 757, 1991 Session Laws, proposed by 

the Fifty-second Legislative Assembly of the State of North Dakota, for the 
amendment of section 6 of article IX of the Constitution of North Dakota, 
relating to certain exchanges of land and mineral rights. 

STATEMENT OF INTENT 

This amendment allows for the exchange of land between the board of university and 
school lands and private owners and allows for the exchange of all mineral interests 
with the approval of the legislative assembly. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES 
CONCURRING THEREIN: 

That the following proposed amendment to section 6 of article IX of the 
Constitution of North Dakota is agreed to and must be submitted to the qualified 
electors of North Dakota at the general election to be held in 1992, in accordance 
with section 16 of article IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 6 of article IX of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 6. No original grant school or institutional land shall be sold for 
less than the fair market value thereof, and in no case for less than ten dollars 
($10.00) per acre, provided that when lands have been sold on contract and the 
contract has been canceled, such lands may be resold without reappraisement by the 
board of appraisal. The purchaser shall pay twenty (20) percent of the purchase 
price at the time the contract is executed; thereafter annual payments shall be made 
of not less than six (6) percent of the original purchase price. An amount equal to 
not less than three (3) percent per annum of the unpaid principal shall be credited 
to interest and the balance shall be applied as payment on principal as credit on 
purchase price. The purchaser may pay all or any installment or installments not 
yet due to any interest paying date. If the purchaser so desires, he may pay the 
entire balance due on his contract with interest to date of payment at any time and 
he will then be entitled to proper conveyance. 

All sales shall be held at the county seat of the county in which the land to 
be sold is situated, and shall be at public auction and to the highest bidder, and 
notice of such sale shall be published once each week for a period of three weeks 
prior to the day of sale in a legal newspaper published nearest the land and in the 
newspaper designated for the publication of the official proceedings and legal 
notices within the county in which said land is situated. 

No grant or patent for such lands shall issue until payment is made for the 
same; provided that the land contracted to be sold by the state shall be subject to 
taxation from the date of the contract. In case the taxes assessed against any of 
said lands for any year remain unpaid until the first Monday in October of the 
following year, the contract of sale for such land shall, if the board of university 
and school lands so determine, by it, be declared null and void. No contract of 
sale heretofore made under the provisions of this section of the constitution as 
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then providing shall be affected by this amendment, except prepayment of principal 
may be made as herein provided. 

Any of said lands that may be required for townsite purposes, schoolhouse 
sites, church sites, cemetery sites, sites for other educational or charitable 
institutions, public parks, airplane landing fields, fairgrounds, public highways, 
railroad right of way, or other railroad uses and purposes, reservoirs for the 
storage of water for irrigation, irrigation canals, and ditches, drainage ditches, 
or for any of the purposes for which private lands may be taken under the right of 
eminent domain under the constitution and laws of this state, may be sold under the 
provisions of this article, and shall be paid for in full at the time of sale, or at 
any time thereafter as herein provided. Any ef said laAds aAd aAy etheP lands 
controlled by the board of university and school lands, including state eea+ 
mineral interests, may, with the approval of sa+& the board, ~ be exchanged for 
lands and eea+ mineral interests of the United States, the state of North Dakota 
&P.._ any county or municipality thereof as the legislahtf'e may jlf'e·.·ide, or anv 
private individual or entity as the legislative assembly may provide, and the lands 
so acquired shall be subject to the trust to which the lands exchanged therefor were 
subject, anll the state shall pesef've all IRi fie Pal aRil wateP jleweP Pi ghts i R 1 aRil se 
tnAsfePf'ell, exee13t eeal IRiRePal iRtef'ests ajljlPevell fef' uehaRge by the beapll ef 
tmivef'sity aRil seheel la11ds t:tRileP this seetieR. 

When any of said lands have been heretofore or may be hereafter sold on 
contract, and the purchaser or his heirs or assigns is unable to pay in full for the 
land purchased within twenty years after the date of purchase and such contract is 
in default and subject to being declared null and void as by law provided, the board 
of university and school lands may, after declaring such contract null and void, 
resell the land described in such contract to such purchaser, his heirs or assigns, 
for the amount of the unpaid principal, together with interest thereon reckoned to 
the date of such resale at the rate of not less than three (3%) percent, but in no 
case shall the resale price be more than the original sale price; such contract of 
resale shall be upon the terms herein provided, provided this section shall be 
deemed self-executing insofar as the provisions for resale herein made are 
concerned. 

Disapproved November 3, 1992 126,497 to 148,599 

NOTE: This was measure No. 2 on the general election ballot. 
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CHAPTER 661 

BICENTENNIAL TRUST FUND 

House Concurrent Resolution No. 3035, Chapter 75B, 1991 Session Laws, proposed by 
the Fifty-second Legislative Assembly of the State of North Dakota, to create 
and enact a new section to article X of the Constitution of North Dakota, 
relating to the creation of a Bicentennial trust fund; and to provide an 
effective date. 

STATEMENT OF INTENT 

This amendment would create a Bicentennial trust fund, the principal and interest of 
which is to be released on January 1, 20B9, to a Bicentennial Commission, or if a 
Bicentennial Commission is not in existence on January 1, 20B9, to the Governor, for 
use in commemorating and celebrating the 200th birthday of the state of North 
Dakota. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH DAKOTA, THE SENATE 
CONCURRING THEREIN: 

That the following proposed new section to article x of the Constitution of 
North Dakota is agreed to and must be submitted to the qualified electors of North 
Dakota at the general election to be held in 1992, in accordance with section 16 of 
article IV of the Constitution of North Dakota. 

SECTION 1. A new section to article X of the Constitution of North Dakota is 
created and enacted as follows: 

The bi centenni a 1 trust fund is a permanent trust fund to be used for the 
purpose of commemorating and celebrating the bicentennial of the state of North 
Dakota. The interest earned on the money in the fund accrues to the bicentennial 
trust fund. On January 1, 20B9, or as soon thereafter as practicable, the principal 
and interest in the trust fund must be transferred to the bicentennial commission 
or, if no bicentennial commission is in existence on January 1, 20B9, to the 
governor, for expenditure to commemorate and celebrate the bicentennial of the state 
of North Dakota. Any amounts held by the state treasurer in trust for the North 
Dakota bicentennial commission pursuant to Senate Bill No. 2301 enacted by the 
fifty-second legislative asserilly must be transferred to the bicentennial trust 
fund. 

SECTION 2. EFFECTIVE DATE. If approved by the voters, this measure becomes 
effective on January 1, 1993. 

Disapproved Noveriler 3, 1992 120,479 to 164,030 

NOTE: This was measure No. 3 on the general election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, PROPOSED 

CHAPTER 662 

SENATE CONCURRENT RESOLUTION NO. 4014 
(Senators Freberg, Keller, Lips) 

(Representatives Gates, Mahoney, Tollefson) 

COAL TRUST FUND EXPENDITURES 

1947 

A concurrent resolution for the amendment of section 21 of article X of the 
Constitution of North Dakota, relating to expenditures from the permanent coal 
trust fund for clean coal demonstration projects. 

STATEMENT OF INTENT 

This amendment provides that funds may be expended from the permanent coal trust 
fund for clean coal demonstration projects approved by the industrial commission. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES 
CONCURRING THEREIN: 

That the following proposed amendment to section 21 of article X of the 
Constitution of North Dakota is agreed to and must be submitted to the qualified 
electors of North Dakota at the primary election to be held in 1994, in accordance 
with section 16 of article IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 21 of article X of the Constitution of North 
Dakota is amended and reenacted as follows: 

Section 21. Not 1 ess than fifteen percent of the tax imposed for severing 
coal shall be placed into a permanent trust fund in the state treasury to be held in 
trust and administered by the board of university and school lands, which shall have 
full authority to invest said trust funds as provided by law, and may loan moneys 
from the fund to political subdivisions as provided by law. The interest earned on 
the moneys in said trust fund shall be used first to replace uncollectable loans 
made from the fund, and the ba 1 ance sha 11 be credited to the genera 1 fund of the 
state. Up to fifty percent of the taxes collected and deposited in the permanent 
trust fund during a biennium may be appropriated by the legislative assembly for 
lignite research, development, and marketing as provided by law. An additional 
twenty percent of the taxes co 11 ected and deposited in the permanent trust fund 
during a biennium may be appropriated by the legislative assembly for clean coal 
demonstration projects approved by the industrial commission. 

Filed March 25, 1993 
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CHAPTER 663 

SENATE CONCURRENT RESOLUTION NO. 4011 
(Senators Yockim, Freberg, Redlin) 

(Representatives Soukup, Tollefson, Kaldor) 

OIL EXTRACTION TAX REVENUES 

A concurrent resolution to create and enact a new section to article X of the 
Constitution of North Dakota, relating to deposit of certain oil extraction 
tax revenues in the common schools trust fund and the foundation aid 
stabilization fund and providing for use of the principal and income of the 
foundation aid stabilization fund; and to provide an effective date. 

STATEMENT OF INTENT 

This measure requires a portion of oil extraction tax revenues to be deposited in 
the common schools trust fund and an equal portion to be deposited in the foundation 
aid stabilization fund, with income of the foundation aid stabilization fund to be 
transferred to the state general fund. Beginning July 1, 1995, the amount of 
extraction tax revenue deposited in the two funds pursuant to this measure would 
equal twenty percent of the extraction tax revenue from taxable oil produced in the 
state. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES 
CONCURRING THEREIN: 

That the following proposed new section to article X of the Constitution of 
North Dakota is agreed to and must be submitted to the qualified electors of North 
Dakota at the general election to be held in 1994, in accordance with section 16 of 
article IV of the Constitution of North Dakota. 

SECTION 1. A new section to article X of the Constitution of North Dakota is 
created and enacted as follows: 

Twenty percent of the revenue from oil extraction taxes from taxable oil 
produced in this state must be allocated as follows: 

1. Fifty percent must be deposited in the common schools trust fund. 

2. Fifty percent must be deposited in the foundation aid stabilization fund 
in the state treasury, the interest income of which must be transferred to 
the state general fund on July first of each year. The principal of the 
foundation aid stabilization fund may be expended only upon order of the 
governor, who may direct such a transfer only to offset foundation aid 
reductions that were made by executive action pursuant to law due to a 
revenue shortage. 

SECTION 2. EFFECTIVE DATE. If approved by the electors, this measure is 
effective for tax revenue from oil and gas produced after June 30, 1995. 

Filed March 25, 1993 
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CHAPTER 664 

HOUSE CONCURRENT RESOLUTION NO. 3014 
(Representatives Poolman, Austin, R. Berg) 
(Senators W. Stenehjem, Nalewaja, DeMers) 

BOARD OF HIGHER EDUCATION MEMBERS 

1949 

A concurrent resolution for the amendment of subsections 2 and 4 of section 6 of 
article VIII of the Constitution of North Dakota, relating to the appointment 
of a student member to the state board of higher education. 

STATEMENT OF INTENT 

This amendment provides for the gubernatorial appointment of a student member to the 
state board of higher education and provides that the new member's term begins on 
July 1, 1995. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH DAKOTA, THE SENATE 
CONCURRING THEREIN: 

That the following proposed amendment to subsections 2 and 4 of section 6 of 
article VIII of the Constitution of North Dakota is agreed to and must be submitted 
to the qua 1 i fi ed e 1 ectors of North Dakota at the genera 1 e 1 ect ion to be he 1 d in 
1994, in accordance with section 16 of article IV of the Constitution of North 
Dakota. 

SECTION 1. AMENDMENT. Subsections 2 and 4 of section 6 of article VII I of 
the Constitution of North Dakota are amended and reenacted as follows: 

2. a. The state board of higher education sl<lall eeAsist consists of 5e¥eft 
eight members, all ef •,•I<! ell! sl<lall lie. The governor sha 11 appoint 
seven members who are qualified electors and taxpayers of the state, 
and who 5fta++ have resided in this state for not less than five years 
immediately preceding their aJIJ18iAtlfteAt, te lie aJIJieil'lteEI ~ tl<le 
ge\•ePAeP, lly aAEI witl<l tl<le eeAseAt ef appointments. These seven 
appointments are subject to confirmation by the senate, fPelll a list 
ef Aalftes seleeteEI as l<lePeiAaftep JIPe~iEieEI. 

Thepe sl<lall Aet lie eA sai El The governor sha 11 appoint as the 
eighth member of the board a full-time resident student in good 
academic standing at an institution under the jurisdiction of the 
state board. Except for the student member. no more than one graduate 
of any eAe ef tl<le iAstitHtieAs institution under the jurisdiction of 
the state board of higher education may serve on the board at any one 
time. He Except for the student member, no person employed by any 
institution under the control of the board shall serve as a member of 
the board, AeP sl<lall aAy and no employee of any such institution IDA! 
be eligible for membership on the state board of higher education for 
a period of two years following the termination of~ employment. 
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9A el" llefel"e tile fil"st Elay ef FeBl"tlal"Y, 1939, tile The governor 
shall nominate from a list of three names for each position, selected 
by the unanimous action of the president of the North Dakota 
educational association, the chief justice of the supreme court, and 
the superintendent of public instruction, and, with the consent of a 
majority of the members-elect of the senate, shall appoint from 5tieh 
the list as StleA ~ state board of higher education seven 
members, ·,111ese tel'llls sllall eellllleAee eA tile fi pst Elay ef clt~ly, 1939, 
eAe ef wlliell tel'llls sllall eMpil"e eA tile tllil"tietll Elay ef clt~Ae, 1949, 
aAEI eAe eA tile tAi l"ti eth Elay ef Jt~Ae i A eaell ef tile yeal"s 1941, 1942, 
1943, 1944, 1945, aAa 1946. The term of office of members appointed 
to fill vacancies at the expiration of said terms shall be for seven 
years, and in the case of vacancies otherwise arising, appointments 
shall be made only for the balance of the term of the members whose 
places are to be filled. 

b. In the event any nomination made by the governor is not consented to 
and confirmed by the senate as hel"ei ABefel"e pl"e¥i aeEI, the governor 
shall again nominate a candidate fep st~eh effiee, selected from a new 
1 i st, pl"epal"eEI i A the RtaAAel" hel"ei Allefel"e p1"8'1i aeEI, 11hi eh. The 
nomination shall be submitted to the senate for confirmation., and 
ffiil the proceedings shall se eeAtiAtleEI continue until 5tieh 
appei AtmeAts ha¥e an appointee has been confirmed by the senate, or 
the session of the legislature shall ha¥e has adjourned. 

c. l~heA aAy .!f.___! term expires or a vacancy occurs when the legislature 
is not in session, the governor may appoint from a list selected as 
hePeiAllefel"e provided, a member who shall serve until the opening of 
the next session of the legislature, at which time ft+s the 
appointment WH must be certified to the senate for confirmation, 
as a8e¥e pl"e·.·i aeEI; aAEI if the appei AtiReAt lie. If the appointee is 
not confirmed by the thirtieth legislative day of 5tieh the session, 
ft+s the office shall be deemed vacant and the governor shall nominate 
fl"eiR a list seleeteEI as hePeiAeefel"e pl"e¥iEieEI, another candidate for 
5tieh the office ~~ same proceedings shall be followed as 
are aee...e set forth; pl"e\·iEieEI ftll"thel", that 'ilheA in this section. If 
the legislature shall se is in session at any time within six months 
prior to the date of the expiration of the term of any member, the 
governor shall nominate ft+s A successor from a list selected as above 
set forth, within the first thirty days of 5tieh the session, and upon 
confirmation by the senate 5tieh the successor shall take office at 
the expiration of the incumbent's term ef the iAetliRBeAt. No person 
who has been nominated and whose nomination the senate has failed to 
confirm, shall lie is eligible for an interim appointment. On or 
before July first of each year. beginning in 1995. the governor shall 
appoint a student member from a list of names recornnended by the 
executive board of the North Dakota student association for a term of 
one year. beginning on July first. A student member may not serve 
more than two consecutive terms. 

4. Each appointive member of the state board of higher education. except the 
student member. shall receive 5tieh compensation as tRay ee aetel'llliAeEI set 
by the legislative assembly for the time actually spent devoted to the 
duties of ft+s the member's office, aAa, iA aEiaitieA,. All members shall 



CONSTITUTIONAL AMENDMENTS, PROPOSED CHAPI'ER 664 1951 

receive ffi.5 necessary expenses in the same manner and amounts as other 
state officials for attending meetings and performing other functions of 
ffi.5 their office. 

Filed April 6, 1993 
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HOUSE CONCURRENT 
RESOLUTIONS 

CHAPTER 665 

HOUSE CONCURRENT RESOLUTION NO. 3003 
(Legislative Council) 

(Interim Special Education Committee) 

ASSISTANCE FOR AT-RISK CHILDREN URGED 

A concurrent resolution urging state agencies to work together to assist young 
at-risk children and their families. 

WHEREAS, the North Dakota early childhood tracking system is a comprehensive 
early childhood intervention program designed to monitor children up to age 5 who 
may be at risk for developmental, social, or academic delays; and 

WHEREAS, the North Dakota early childhood tracking system provides quality 
direct and indirect services to young children and their families; and 

WHEREAS, the North Dakota early childhood tracking system provides a mechanism 
for communication and cooperation among agency representatives, thereby maximizing 
the exchange of information and enhancing the delivery of services; and 

WHEREAS, the North Dakota early childhood tracking system has improved the 
coordination of services among participating agencies, thereby resulting in better 
identification of children needing services and elimination of service duplication; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly encourages state agencies to work 
together and maximize all available resources to assist young at-risk children and 
their families; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the State Superintendent of Public Instruction, the State 
Health Officer, and the executive director of the Department of Human Services. 

Filed March 30, 1993 
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CHAPTER 666 

HOUSE CONCURRENT RESOLUTION NO. 3004 
(Legislative Council) 

(Interim Special Education Committee) 

EARLY CHILDHOOD TRACKING STUDY 

1953 

A concurrent resolution directing the Legislative Council to study the North Dakota 
early childhood tracking system. 

WHEREAS, the North Dakota early childhood tracking system is a comprehensive 
early intervention program designed to monitor children up to age 5 who may be at 
risk for developmental delays; and 

WHEREAS, the North Dakota early childhood tracking system is a federally 
funded cooperative project involving the Department of Health and Consolidated 
Laboratories, the Department of Human Services, and the Department of Public 
Instruction; and 

WHEREAS, the North Dakota early childhood tracking system is expanding to 
better serve the needs of children throughout the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the progress of the North Dakota early 
childhood tracking system since the conclusion of the 1991-92 interim study, the 
need for further expansion of the program, and the continuation of funding through 
federal or other sources; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 12, 1993 
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CHAPTER 667 

HOUSE CONCURRENT RESOLUTION NO. 3005 
(Legislative Council) 

(Interim Special Education Committee) 

SPECIAL EDUCATION DELIVERY STUDY 

A concurrent resolution directing the Legislative Council to study the provision of 
services to special needs children from a multiagency perspective. 

WHEREAS, special education often involves an intertwining of children's 
health, medical, social, and educational needs; and 

WHEREAS, special education often involves the provision of services requiring 
multiagency responsibility; and 

WHEREAS, multi agency responsibi 1 i ty often leads to excessive complexity in 
program administration and interagency inefficiencies; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the delivery of services to special needs 
chi 1 dren from a multi agency perspective and consider whether services might be 
enhanced and efficiencies might be improved through better cooperation or 
consolidation of administrative functions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 12, 1993 
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CHAPTER 668 

HOUSE CONCURRENT RESOLUTION NO. 3008 
(Legislative Council) 

(Interim Waste Management Committee) 

SOLID WASTE MANAGEMENT STUDY 

1955 

A concurrent resolution directing the Legislative Council to study the problems 
associated with solid waste management and the operation and effect of solid 
waste management districts and solid waste management plans. 

WHEREAS, the problems associated with solid waste management are continuing to 
impose substantial burdens on the state and local governments and are of great 
concern to residents of the state; and 

WHEREAS, as a result of legislation adopted by the Fifty-second Legislative 
Assembly, eight solid waste management districts were established and the district 
boards were required to adopt solid waste management plans; and 

WHEREAS, during the 1991-92 interim the Legislative Council's Waste Management 
Committee conducted studies relating to solid waste management and monitored the 
development and operation of the solid waste management districts; and 

WHEREAS, because the solid waste management districts are still in the 
evolutionary process, continued monitoring of the development of the districts and 
the operation and effect of solid waste management plans developed by the district 
boards and the State Department of Health and Consolidated Laboratories is 
necessary; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the problems associated with solid waste 
management and the operation and effect of solid waste management districts and 
solid waste management plans; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation necessary to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 669 

HOUSE CONCURRENT RESOLUTION NO. 3009 
(Appropriations Committee) 

BWCK GRANT FUNDS 

A concurrent resolution regarding the approval of state agency use of block grant 
funds, and authorizing the Budget Section of the Legislative Council to hold 
the required legislative hearings on state plans for the receipt and 
expenditure of new or revised block grants as passed by Congress. 

WHEREAS, the Congress of the United States enacted the Omnibus Budget 
Reconciliation Act of 1981 on July 29, 1981, thus creating several categories of 
"block" grant programs; and 

WHEREAS, legislatures of the states are required to conduct public hearings; 
and 

WHEREAS, the public hearing requirements for block grant moneys expected for 
the next biennium by the Office of Management and Budget have been met by the 
Appropriations Committees; and 

WHEREAS, the Fifty-third Legislative Assembly cannot hold public hearings on 
revisions to current block grants or additional block grants that may be approved by 
the Congress after the recess or adjournment of the Legislative Assembly; and 

WHEREAS, the Legislative Assembly will not meet in regular session during 1994 
and thus its public hearing responsibility for grants not approved by the 
Fifty-third Legislative Assembly must be delegated to a legislative entity; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the appropriation bill for the Office of Management and Budget, as it is 
passed by this Legislative Assembly, is the Legislative Assembly's approval and 
contains directions on the use of block grant moneys for the period ending 
September 30, 1995; and 

BE IT FURTHER RESOLVED, that the Budget Section of the Legislative Council may 
hold the public legislative hearings required for the receipt of block grant or 
other federal moneys under the Omnibus Budget Reconciliation Act of 1981 or other 
relevant federal statutes; and 

BE IT FURTHER RESOLVED, that the Budget Section authority granted by this 
reso 1 uti on is in effect during the period from the recess or adjournment of the 
Fifty-third Legislative Assembly through September 30, 1995, and the Budget Section 
shall utilize the methods and procedures for holding the hearings authorized by this 
resolution and giving notice of those hearings as it deems appropriate. 

Filed March 30, 1993 



HOUSE CONCURRENT RESOLUTIONS CHAPI'ER 670 

CHAPTER 670 

HOUSE CONCURRENT RESOLUTION NO. 3010 
(Representatives Wald, Brown, Martin, Wardner) 

(Senators Goetz, Urlacher) 

WAYNE HERMAN CONGRATULATED 

1957 

A concurrent resolution congratulating Wayne Hennan on winning the Professional 
Rodeo Cowboys' Association world bareback rider championship. 

WHEREAS, the Legislative Assembly recognizes and honors North Dakota citizens 
for their accomplishments of national significance; and 

WHEREAS, Wayne Hennan, a native of Golden Valley who now lives in Dickinson, 
earned the title of 1992 Professional Rodeo Cowboys' Association world champion 
bareback rider after the National Finals Rodeo; and 

WHEREAS, Wayne Hennan's skill, determination, toughness, hard work, and 
success as evidenced by his world championship are characteristics held in high 
esteem in the Roughrider state; and 

WHEREAS, Wayne Hennan's dedication to charitable causes and excellence in his 
chosen sport set a fine example for young people to give their utmost to their 
communities and chosen professions; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly takes great pride and pleasure in 
extending its heartiest congratulations to Wayne Hennan for his outstanding 
accomplishment in winning the 1992 Professional Rodeo Cowboys' Association world 
bareback rider championship; and 

BE IT FURTHER RESOLVED, that the Secretary of State send an enrolled copy of 
this resolution to Wayne Hennan. 

Filed January 13, 1993 
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CHAPTER 671 

HOUSE CONCURRENT RESOLUTION NO. 3013 
(Representatives Porter, Kroeber, Torgerson, Gaffe) 

SCHOOL ACCREDITATION STANDARDS STUDY 

A concurrent resolution directing the Legislative Council to study accreditation 
standards utilized by the Department of Public Instruction, including those 
set forth in the constitution or statutes of this state. 

WHEREAS, the Constitution of North Dakota sets forth certain requirements for 
the public schools of this state, including that they be free and uniform; and 

WHEREAS, certain requirements for the public schools of this state are 
established by statute, including minimum curricula and length of school year; and 

WHEREAS, certain accreditation standards utilized by the Department of Public 
Instruction govern school improvement, administration, personnel, instruction, 
student evaluations, student personnel services, library media services, and school 
policies, as established by the Department of Public Instruction; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study accreditation standards utilized by the 
Department of Public Instruction, including those set forth in the constitution or 
statutes of this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 672 

HOUSE CONCURRENT RESOLUTION NO. 3015 
(Representatives Porter, C. Carlson, Price) 

(Senator Krebsbach) 

TAX PREFERENCE STUDY 

1959 

A concurrent resolution directing the Legislative Council to study tax preferences 
under existing law, with emphasis on prevention of unfair competitive 
advantages to entities receiving tax preferences. 

WHEREAS, many provisions of law allow tax preferences for various worthy 
purposes including charitable, educational, medical, health care, agricultural, 
industrial, and other purposes; and 

WHEREAS, in changing economic and other circumstances an entity that receives 
a tax preference may come into direct business competition with a private concern 
that does business without benefit of a tax preference; and 

WHEREAS, it is incumbent upon the Legislative Assembly to assure that tax 
preferences that have been granted in the past continue to accomplish the purposes 
for which they were granted and do not operate to provide a competitive advantage in 
situations that were not anticipated at the time the tax preferences were created; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the tax preferences allowed under existing 
law with emphasis on preferences under sales and use, income, and property taxes, to 
the end that unfair competitive advantages are eliminated in situations in which 
otherwise exempt activities come into direct competition with private business 
concerns; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconmendations, together with any legislation required to implement the 
reconmendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 673 

HOUSE CONCURRENT RESOLUTION NO. 3018 
(Representatives Rydell, Keiser, Hanson, Christopherson) 

MULTICOUNTY HEALTH DISTRICTS STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
of forming multicounty health districts statewide. 

WHEREAS, the first multicounty health district was formed in 1943; and 

WHEREAS, as of 1993, there are 24 local public health departments, including 
seven multicounty health districts, seven single county health districts, four 
county-city health districts, and six single county health departments; and 

WHEREAS, the 24 organized local public health departments provide public 
hea 1 th services and programs to 95.6 percent of the tota 1 state popu 1 at ion in 49 
counties; and 

WHEREAS, the fragmentation of local public health departments may be a barrier 
to the delivery of public health services and programs throughout the state; and 

WHEREAS, local public health departments desire a study to determine the 
feasibility of multicounty health district formation statewide; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility of forming multi county 
health districts statewide; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recomnendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 674 

HOUSE CONCURRENT RESOLUTION NO. 3919 
(Representatives Nelson, Mahoney, Wardner, Gates, Boucher, Cleary) 

VETERANS' PREFERENCE LAWS 

1961 

A concurrent resolution directing the Legislative Council to study veterans' 
preference employment laws. 

WHEREAS, the veterans' preference statutes have been established to provide 
those with military service an advantage in vying for state job openings; and 

WHEREAS, the application of existing veterans' preference laws may not be 
consistent with the intent of those laws and may result in unfair or inconsistent 
practices or misunderstandings by the parties involved in the public hiring process; 
and 

WHEREAS, the responsibilities of veterans and employers in the grievance 
process can result in misunderstandings between veterans and employers; and 

WHEREAS, study is needed to determine if the current veterans' preference laws 
meet the needs of the public, veterans, and employers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council is directed to study the feasibility and 
desirability of revising state veterans' preference laws. relating to public 
employment; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 675 

HOUSE CONCURRENT RESOLUTION NO. 3e2e 
{Representatives Poolman, Rydell, Stenehjem, Kelsch) 

{Senators Maxson, W. Stenehjem) 

CRIMINAL COURT DATA STUDY 

A concurrent resolution directing the Legislative Council to study the data 
collection systems relating to the criminal justice and quasi-criminal civil 
systems in North Dakota, including law enforcement, prosecutors, and courts, 
and the data collection systems of other states. 

WHEREAS, it is critical to a comprehensive analysis and evaluation of our 
criminal justice and quasi-criminal civil systems in North Dakota to have access to 
consistent and coordinated data from all components in that system; and 

WHEREAS, current data collection systems within the criminal justice and 
quasi-criminal civil systems in North Dakota are not consistent or coordinated; and 

WHEREAS, it would greatly enhance the ability of all components of the 
criminal justice and quasi-criminal civil systems in North Dakota to plan for and 
project future needs within their own areas of responsibility, if a consistent and 
coordinated method of collecting data were in place; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the present methods of collecting data 
within the criminal justice and quasi-criminal civil systems in this and other 
states, and the desirability of implementing a systemwide data collection process in 
North Dakota; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 12, 1993 
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CHAPTER 676 

HOUSE CONCURRENT RESOLUTION NO. 3022 
(Representatives Torgerson, Wald, Skarphol, Poolman, Brown) 

MISSOURI RIVER RESERVOIR MANAGEMENT 

1963 

A concurrent resolution urging the United States Army Corps of Engineers to manage 
Missouri River mainstem reservoir storage in a manner that will maintain 
adequate and sufficient levels of water in Lake Sakakawea and Lake Oahe. 

WHEREAS, the Missouri River, which includes Lake Sakakawea and Lake Oahe, is a 
natural resource of great economic importance to the citizens of North Dakota, 
constituting 96 percent of the state's total surface water supply; and 

WHEREAS, the availability of Missouri River water for outdoor recreation and 
tourism, municipal and industrial water supply, agriculture, hydropower generation, 
and fish and wildlife uses is an essential component of the state's economic 
infrastructure; and 

WHEREAS, the Legislative Assembly of North Dakota is opposed to the drawdown 
of Lake Sakakawea and Lake Oahe in a manner that directly favors lower Missouri 
River Basin water uses at the expense of upper Missouri River Basin water uses; and 

WHEREAS, Missouri River mainstem reservoir storage, which includes Lake 
Sakakawea and Lake Oahe, is at its lowest level since 1967 when the mainstem 
reservoir system was first filled; and 

WHEREAS, 60 of 76 boat ramps on Lake Sakakawea and 7 of 12 boat ramps in the 
North Dakota portion of Lake Oahe are unusable which has detrimentally impacted the 
state's recreation and tourism industry; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the United States Army Corps 
of Engineers to manage Lake Sakakawea and Lake Oahe in a manner that will maintain 
adequate and sufficient levels of water in Lake Sakakawea and Lake Oahe; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the District Engineer, Omaha District, United States Army 
Corps of Engineers; the Division Engineer, Missouri River Division, United States 
Army Corps of Engineers; the Chief of Engineers, United States Army Corps of 
Engineers; the Assistant Secretary of the Army; the Secretary of the Army; the 
Governor; and to each member of the North Dakota Congressional Delegation. 

Filed March 30, 1993 
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CHAPTER 677 

HOUSE CONCURRENT RESOLUTION NO. 3023 
(Representatives Dobrinski, Freier, Grumbo) 
(Senators Andrist, Schoenwald, Dotzenrod) 

RAILROAD CROSSING SAFETY STUDY 

A concurrent resolution directing the Legislative Council to study railroad crossing 
safety to improve railroad crossing safety. 

WHEREAS, there are approximately 5,000 public railroad crossings and an 
additional 2,000 private railroad crossings in this state; and 

WHEREAS, accidents at railroad crossings can result in major property damage, 
serious personal injuries, and fatalities; and 

WHEREAS, there is a possibility that federal standards for railroad crossing 
safety may be implemented; and 

WHEREAS, new train markings and improved signals and signs are being 
experimented with in other states and Canada; and 

WHEREAS, improved railroad crossing education, enforcement, and hardware 
policies reduce the number of accidents at railroad crossings; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study railroad crossing safety in this and other 
states and the education, enforcement, and hardware programs available to increase 
public safety at railroad crossings; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 12, 1993 
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CHAPTER 678 

HOUSE CONCURRENT RESOLUTION NO. 3024 
(Representatives Nelson, Schindler, Boucher) 

(Senators Holmberg, Mushik) 

STATE LAW AND RULE AVAILABILITY STUDY 

1965 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of making the North Dakota Century Code, the North Dakota 
Administrative Code, the North Dakota Session Laws, and other legislative 
publications available in mediums other than published volumes, including 
CD-ROM and diskettes. 

WHEREAS, the state provides access to the current version of state laws only 
through published volumes; and 

WHEREAS, the North Dakota Century Code, North Dakota Administrative Code, 
North Dakota Session Laws, and other legislative publications are prepared by the 
use of computer technology; and 

WHEREAS, recent technological advances have resulted in more information 
becoming available in other mediums, including CD-ROM and diskettes; and 

WHEREAS, the number of requests for computer access to the state's laws has 
increased in recent years; and 

WHEREAS, although the copyright to the North Dakota Century Code is assigned 
to the state for official use, subject to the reservation of contractual rights by 
the publisher, the publisher claims the exclusive right to sell the North Dakota 
Century Code in mediums other than hard copy; and 

WHEREAS, any resulting decrease in the number of copies of the North Dakota 
Century Code sold by the publisher due to sale of the laws in other mediums would 
likely result in an increase in the price of the hard copy volumes sold to the state 
and to private subscribers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of making 
the North Dakota Century Code, the North Dakota Admi ni strati ve Code, the North 
Dakota Session Laws, and other legislative publications available in mediums other 
than hard copy, including CD-ROM and diskettes, and that the study particularly 
address the rights of the publisher of the North Dakota Century Code and the cost 
ramifications to the state and to private subscribers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 679 

HOUSE CONCURRENT RESOLUTION NO. 3025 
(Representatives Dobrinski, Freier) 

(Senator Jerome) 

FORT BERTHOLD RESERVATION BRIDGES 

A concurrent resolution urging Congress to replace Four Bears Bridge on the Fort 
Berthold Indian Reservation and to build two bridges to connect the Fort 
Berthold communities of Twin Buttes, White Shield, and Mandaree, North Dakota. 

WHEREAS, this state recognizes the need to replace Four Bears Bridge and to 
build two bridges in order to prevent the isolation of coiiiiiJnities on the Fort 
Berthold Indian Reservation; and 

WHEREAS, the Fort Berthold Indian School Board Association has expressed the 
need for a centrally located high school with dormitory facilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Asserilly urges the Congress of the United 
States to replace Four Bears Bridge and to erect two bridges connecting the 
communities of Twin Buttes, White Shield, and Mandaree, North Dakota; and 

BE IT FURTHER RESOLVED, that the Fifty-third Legislative Assentlly urges the 
creation of a centrally located high school with dormitory facilities near the 
proposed bridge sites; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to each mentler of the North Dakota Congressional Delegation, to the 
governing body of the Three Affiliated Tribes of the Fort Berthold Reservation, to 
the director of the State Department of Transportation, and to the State 
Superintendent of Public Instruction. 

Filed April 6, 1993 
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CHAPTER 680 

HOUSE CONCURRENT RESOLUTION NO. 3026 
(Representatives Boucher, Nelson) 

1967 

SCHOOL RESTRUCTURING FACULTY IMPACT STUDY 

A concurrent resolution directing the Legislative Council to study the loss of 
employment by teachers and administrators as a result of school district 
reorganizational, cooperative, and restructuring programs, including the 
possibility of changes in retirement benefits for those teachers and 
administrators. 

WHEREAS, the state of North Dakota, has through school district boundary 
restructuring, cooperative, and reorganizational programs, whether mandatory or 
permissive, encouraged the consolidation of school districts; and 

WHEREAS, although the restructuring of school districts may result in certain 
efficiencies and economies, there are casualties of the process that receive very 
little attention; and 

WHEREAS, the result of school district annexations, reorganizations, 
dissolutions, or other restructuring is often the nonrenewal of teacher and 
administrator contracts; and 

WHEREAS, study of the effects of school district restructuring could result in 
consideration of legislation to alleviate some unintended results; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the effects of school district 
reorganizational, cooperative, or restructuring programs on the employment of 
teachers and administrators; and 

BE IT FURTHER RESOLVED, that the Legislative Council study whether teachers 
and administrators who have lost their jobs as a result of school district 
annexations, reorganizations, dissolutions, and other restructuring and who have a 
combined total of years of service credit and years of age which equals 80 should be 
eligible to receive full retirement benefits, under the Teachers' Fund for 
Retirement; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations together with any legislation required to implement the 
recommendations to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 681 

HOUSE CONCURRENT RESOLUTION NO. 3028 
(Representative Dobrinski) 

TRIBAL LAND TRANSFER STUDY 

A concurrent resolution directing the Legislative Council to study whether the state 
of North Dakota may be eligible to receive lands transferred pursuant to the 
Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation 
Act. 

WHEREAS, on May 10, 1985, the Secretary of the Interior established the Joint 
Tribal Advisory Committee for the purpose of assessing the impacts of the Garrison 
and Oahe dams on the Three Affiliated Tribes and Standing Rock Sioux Tribe; and 

WHEREAS, the Joint Tribal Advisory Committee found that the Three Affiliated 
Tribes and Standing Rock Sioux Tribe should be adequately compensated for the taking 
of 1 ands for the site of the Garrison Dam and Reservoir and the Oahe Dam and 
Reservoir; and 

WHEREAS, the Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable 
Compensation Act [Title XXXV, Public Law 102-575, 106 Stat. 4600] directs the 
Secretary of the Army to transfer certain lands that were acquired from the Three 
Affi 1 i a ted Tribes by the United States for the Garrison Dam Project and which are 
within the external boundary of the Fort Berthold Indian Reservation and located at 
or above contour elevation 1,860 feet mean sea level; and 

WHEREAS, the Act a 1 so directs the Secretary of the Anny to transfer certain 
lands that were acquired from the Standing Rock Sioux Tribe by the United States for 
the Oahe Dam Reservoir Project and which are located at or above contour elevation 
1620 feet mean sea level; and 

WHEREAS, the Act a 1 so directs the Secretary of the Anny to transfer those 
federa 1 1 ands acquired from i ndi vi dua 1 Indian owners by the United States for the 
Garrison Dam Project and Oahe Dam and Reservoir Project and those 1 ands acquired 
from non-Indian owners by the United States for the Garrison Dam Project and Oahe 
Dam and Reservoir Project; and 

WHEREAS, it should be explored whether the state of North Dakota is entitled 
to or eligible to receive lands pursuant to the Act; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legi sl ati ve Council study whether the state of North Dakota may be 
eligible to receive lands transferred pursuant to the Three Affiliated Tribes and 
Standing Rock Sioux Tribe Equitable Compensation Act; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 682 

HOUSE CONCURRENT RESOLUTION NO. 3029 
(Representatives Kerzman, C. Carlson, Dobrinski, Jacobs) 

(Senator Kelsh) 

LIVESTOCK INDUSTRY STUDY 

1969 

A concurrent resolution directing the Legislative Council to study livestock 
industry concentration and the resulting problems faced by livestock 
producers. 

WHEREAS, in 1991, three corporations slaughtered 80 percent of fed cattle and 
70 percent of marketed lamb and sheep; and 

WHEREAS, between 1967 and 1991 the livestock producers' share of the retail 
price of beef and lamb has dropped while the packers' and retailers' shares have 
increased; and 

WHEREAS, the concentration of industry control by a limited number of 
meatpackers should be reviewed to determine if antitrust laws are being violated; 
and 

WHEREAS, the Attorney General of the United States should enforce the Packers 
and Stockyards Act to ensure free and fair competition and to prevent monopolistic 
practices by slaughtering and processing corporations; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study livestock industry concentration and the 
resulting problems faced by livestock producers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations to the Attorney Genera 1 of the United States, the Secretary of 
Agriculture, and to each member of the North Dakota Congressional Delegation. 

Filed March 30, 1993 
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CHAPTER 683 

HOUSE CONCURRENT RESOLUTION NO. 3030 
(Representatives Dorsa, Timm) 

(Senator Tennefos) 

FEDERAL DRIVER'S LICENSE SANCTIONS OPPOSED 

A concurrent resolution opposing the enactment of legislation providing for 
sanctions dealing with an individual's driver's license as a consequence of 
the individual's conviction of any drug-related offense. 

WHEREAS, the provisions of Section 159 of Title 23 of the United States Code 
mandates that the United States Secretary of Transportation withhold federal-aid 
highway funds from a state that fails to enact legislation that provides sanctions 
dealing with an individual's driver's license upon the individual's conviction of 
any violation of the federal Controlled Substances Act or any drug-related offense, 
or provide a written certification that the governor of the state is opposed to the 
enactment and enforcement of such legislation and that the legislature of the state 
has adopted a resolution expressing its opposition to such a law; and 

WHEREAS, drug abuse and the problems associated with drug abuse continue to be 
matters of deep national concern, but the sanctioning of an individual driver's 
1 i cense as proposed under Section 159 of Title 23 of the United States Code is 
considered an inappropriate response to the problem; and 

WHEREAS, the sanctioning of an individual's driver's license is a matter best 
left to the state to ensure compliance with the traffic and motor vehicle laws of 
the state; and 

WHEREAS, the federal government should refrain from mandating policy or 
legislation of this nature for the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly expresses opposition to the 
enactment or enforcement of any law mandated under Section 159 of Title 23 of the 
United States Code, relating to sanctions dealing with an individual's driver's 
license upon conviction of any violation of the federal Controlled Substances Act or 
any drug-related offense; and 

BE IT FURTHER RESOLVED, that this resolution is intended to satisfy the 
requirements of subparagraph B of paragraph 3 of subsection a of Section 159 of 
Title 23 of the United States Code; and 

BE IT FURTHER RESOLVED, that the Secretary of State prepare and forward to the 
Governor an authenticated copy of this resolution; and 

BE IT FURTHER RESOLVED, that the Governor is urged to submit to the United 
States Secretary of Transportation a written certification that the Governor opposes 
the enactment or enforcement in this state of a federal law requiring sanctions 
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dealing with an individual's driver's license upon conviction of any violation of 
the federal Controlled Substances Act or any drug-related offense, a written 
certification that the Fifty-third Legislative Assembly has adopted this resolution, 
and the authenticated copy of this resolution. 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to each member of the North Dakota Congressional Delegation. 

Filed March 26, 1993 
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CHAPTER 684 

HOUSE CONCURRENT RESOLUTION NO. 3031 
(Representatives Kerzman, Svedjan) 

(Senator Mathern) 

MEDICAL ASSISTANCE RECIPIENT REFERRAL 

A concurrent resolution encouraging the Department of Human Services to refer 
medical assistance recipients to public health programs for certain medical 
services. 

WHEREAS, the early and periodic screening, diagnosis, and treatment program 
screens children for physical and developmental concerns; and 

WHEREAS, public health services provide immunizations and other services at 
costs less than those incurred through private clinics; and 

WHEREAS, many medical assistance recipients receive treatment at private 
clinics even though comparable services are available through public health 
services; and 

WHEREAS, the use of the early and periodic screening, diagnosis, and treatment 
program and other public health services by medical assistance recipients would 
decrease the cost of providing quality medical services to medical assistance 
eligible people; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Department of Human Services is encouraged to refer medical 
assistance recipients to the early and periodic screening, diagnosis, and treatment 
program and other public health services for certain medical services; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of this 
resolution to the executive director of the North Dakota Department of Human 
Services. 

Filed March 24, 1993 
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CHAPTER 685 

HOUSE CONCURRENT RESOLUTION NO. 3033 
(Representatives Ring, Boucher, Kretschmar, Svedjan) 

(Senators Maxson, Jerome) 

INDIAN LAW CENTER SUPPORT 

1973 

A concurrent resolution commending the University of North Dakota School of Law for 
its interest in and efforts to establish a center for the study of American 
Indian law, and to urge the North Dakota Congressional Delegation to lend its 
support and assistance for the center. 

WHEREAS, the University of North Dakota School of Law has recognized the need 
to provide information and education relating to the courts and other legal matters 
in the area of American Indian law; and 

WHEREAS, the University of North Dakota School of Law is an appropriate entity 
to assume the duties and responsibilities regarding the control and operation of an 
American Indian Law Center; and 

WHEREAS, it would be in the interest of all North Dakotans to have access to 
and use of a center for the study of American Indian Law; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly commends the University of North 
Dakota School of Law for its interest in and efforts to establish a center for the 
study of American Indian law and urges the North Dakota Congressional Delegation to 
assist in the establishment of such a center in any way possible; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of this 
resolution to the University of North Dakota School of Law, the State Board of 
Higher Education, and each member of the North Dakota Congressional Delegation. 

Filed March 12, 1993 
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CHAPTER 686 

HOUSE CONCURRENT RESOLUTION NO. 3034 
(Representatives Ness, Cleary, Brodshaug, Nelson, Rydell, Pyle) 

RIGHTS OF THE CHILD CONVENTION 

A concurrent resolution commending the United Nations for adopting its Convention on 
the Rights of the Child and urging Congress to consider the issues raised in 
the convention. 

WHEREAS, the state of North Dakota values children as the state's greatest 
resource and provides for its children through programs for education, health, and 
welfare; and 

WHEREAS, the state of North Dakota maintains and strengthens family and 
cultural units wherever possible; and 

WHEREAS, the state of North Dakota maintains a special relationship with 
children through foster care programs, residential treatment centers, and the. 
juvenile court system; and 

WHEREAS, the criminal code of the state of North Dakota recognizes the 
vulnerability of children; and 

WHEREAS, the state of North Dakota promotes respect for the role of parents, 
members of the child's extended family, and the child's own community to help direct 
and guide the child; and 

WHEREAS, when the family structure changes, the state of North Dakota requires 
its courts to act in the best interests of the minor children and to assure their 
adequate support; and 

WHEREAS, the United States government, through Congress and various executive 
branch agencies, is also committed to policies that enhance the lives of children; 
and 

WHEREAS, the United Nations has recently passed its Convention on the Rights 
of the Child; and 

WHEREAS, the Convention on the Rights of the Child is addressed to national 
and local governments; and 

WHEREAS, the Convention on the Rights of the Child reminds us of our 
obligations to assure children educational opportunities, to provide the highest 
available standard of health care, to protect freedoms of expression and 
association, and to avoid exploitation and abuse; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly reiterates its commitment to our 
children, commends the United Nations for its Convention on the Rights of the Child, 
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urges the President of the United States to sign the Convention on the Rights of the 
Child, and urges the Congress of the United States to ratify the Convention on the 
Rights of the Child and to continue its efforts to protect and enhance the lives of 
children; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the State Departments of Health and Consolidated Laboratories, 
Human Services, and Public Instruction; to the President of the United States; to 
the secretaries of the United States Departments of Education, Health and Human 
Services, and Housing and Urban Development; to the chairmen of the United States 
Senate Conrnittees on Judiciary and Labor and Human Relations and to the United 
States House of Representatives Conrnittees on Education and Labor,· Judiciary, and 
its Select Conrni ttee on Children, Youth, and Families; and to each member of the 
North Dakota Congressional Delegation. 

Filed March 24, 1993 
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CHAPTER 687 

HOUSE CONCURRENT RESOLUTION NO. 3035 
(Representatives Belter, Hokana) 

(Senators Nelson, Kinnoin) 

NATIONAL ENERGY TAX OPPOSITION 

A concurrent resolution urging the President and Congress to reject any proposals 
for a national energy tax and to reject any proposals to increase federal 
excise taxes on motor fuels for the purposes of deficit reduction. 

WHEREAS, the United States Congress and the President are considering an 
increase in the federal motor fuel tax or enactment of a national energy tax to help 
reduce the nation's deficit; and 

WHEREAS, motor fue 1 is a 1 ready one of the most heavily taxed conrnodi ties 
consumers buy; and 

WHEREAS, the federal deficit is a national problem that should not be 
addressed by taxes that apply only to the country's highway users and energy users; 
and 

WHEREAS, the nation's highway transportation system is largely the result of 
an effective state-federal partnership uti 1 i zing federal highway trust fund money 
from taxes paid by highway users; and 

WHEREAS, with growing congestion and heavy replacement costs for roads and 
bridges, additional highway user taxes for nonhighway purposes could seriously 
hamper federal and state abilities to meet highway needs; and 

WHEREAS, in addition to being inflationary, a large additional motor fuel or 
national energy tax for deficit reduction would cost thousands of jobs, reduce the 
gross national product, and reduce federal income tax revenues; and 

WHEREAS, increasing the federal motor fuel tax or creating a national energy 
tax for nonhighway purposes would seriously erode public support for the successful 
pay-as-you-go state-federal highway program; and 

WHEREAS, an increase in the motor fuel tax would fall hardest on the working 
poor and states like North Dakota that depend heavily on energy; and 

WHEREAS, for most people there are no practical alternatives to driving or 
energy use for business and heating; and 

WHEREAS, the public demands that deficit reduction be based on Congress 
effectively controlling federal spending and acquiring revenue through fair and 
equitable taxation; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Fifty-third Legislative Assembly opposes the imposition of any 
additional federal excise tax on motor fuels or imposition of a national energy tax 
to help balance the federal budget and urges both the President and Congress to 
reject any such proposals; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the Secretary of the United States Department of 
Transportation, the chairman of the United States House of Representatives Committee 
on Public Works and Transportation, the chairman of the United States Senate 
Committee on Finance, the presiding officers of the United States Senate and House 
of Representatives, and to each member of the North Dakota Congressional Delegation. 

Filed April 6, 1993 



1978 CHAPTER 688 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 688 

HOUSE CONCURRENT RESOLUTION NO. 3036 
(Representatives Porter, Price, Thorpe, Timm, Tollefson, Wentz) 

CENTRAL TRADE CORRIDOR 

A concurrent resolution expressing support for the development of the Central North 
American Trade Corridor. 

WHEREAS, United States Highway 83 runs from the Canadian border in North 
Dakota to the southern border of Texas and connects with highly traveled roads in 
Canada and Mexico; and 

WHEREAS, there is good potential for increased trade with Canada and Mexico; 
and 

WHEREAS, a core group recently announced the formation of a proposed Central 
North American Trade Corridor; and 

WHEREAS, the purpose of this group is to promote trade by establishing a 
recognized trade corridor running a 1 eng Highway 83; deve 1 oping an i nternat ion a 1 
marketing cooperative; uti 1 i zing the Free Trade Agreement; exchanging information 
about marketing and distribution of goods; and developing the trade corridor 
infrastructure, including custom-bonded warehouses, foreign trade zones, intermodal 
and multimodal facilities, and the highway, rail, and air transportation systems; 
and 

WHEREAS, the development of the corridor would provide needed economic 
development in the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly expresses its support for the 
development of the Central North American Trade Corridor; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to Mr. Steve Peterson, the acting chairman of the group proposing the 
Central North American Trade Corridor, the President of the United States, the 
majority leaders of the United States House of Representatives and the United States 
Senate, each member of the North Dakota Congressional Delegation, the Governors of 
the affected states, and the Premiers of the provinces of Saskatchewan and Manitoba. 

Filed March 24, 1993 
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CHAPTER 689 

HOUSE CONCURRENT RESOLUTION NO. 3039 
(Representatives Nicholas, Dobrinski) 

(Senators Freberg, Kelsh) 

FEDERAL AGRICULTURAL POLICIES URGED 

1979 

A concurrent resolution urging the Secretary of Agriculture to increase comnodity 
loan rates, implement the Target Option Payment program, appropriately index 
target prices, increase acceptance rates by the Farmer Owned Reserve, adjust 
milk marketing orders, study the relationship between support levels, 
production costs, and farm income, and review current regulations governing 
comnodity support programs. 

WHEREAS, North Dakota relies upon agriculture as the base of its economy; and 

WHEREAS, real net farm income fell to its lowest level ever in the 1980's 
which remains inadequate and will continue to fall with the proposed federal BTU 
tax; and 

WHEREAS, since 1980, North Dakota has lost over 7,000 farms and the nation as 
a whole has lost over 250,000 farms; and 

WHEREAS, it is anticipated that North Dakota and the nation will continue to 
lose farms; and 

WHEREAS, the 1 oss of farms has an accompany; ng 1 oss of farmers and farm 
income, which in turn has devastated main street businesses and led to the 
out-migration of our young people; and 

WHEREAS, a modest increase of 50 cents per bushel in the price of wheat would 
add $200 million to farm income; and 

WHEREAS, the current farm program has failed to provide family farmers with 
reasonable economic safety nets; and 

WHEREAS, the current farm program is excessively complicated and burdensome 
for producers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Secretary of Agriculture 
to use the discretionary authority granted in the Food, Agriculture, Conservation, 
and Trade Act of 1990 and increase comnodity 1 oan rates to the statutory 1 evel, 
implement the Target Option Payment program, index target prices to the rate of 
inflation, open the Farmer Owned Reserve to accept up to 15,000 bushels per farmer, 
adjust milk marketing orders to provide orderly market conditions that maintain the 
purchasing power of dairy farmers and the value of their assets, direct the United 
States Department of Agriculture to study the relationship between support levels, 
production costs, and farm income, and review current regulations governing 
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commodity support programs in order to simplify producer participation and 
compliance; and 

BE IT FURTHER RESOLVED, that the Fifty-third Legislative Assembly invites the 
Secretary of Agriculture to tour North Dakota and to conduct a hearing on farm 
policy while in this state; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the Secretary of Agriculture and to each member of the North Dakota 
Congressional Delegation. 

Filed April 6, 1993 
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CHAPTER 690 

HOUSE CONCURRENT RESOLUTION NO. 3041 
(Representatives Byerly, Payne) 

CAPITAL CONSTRUCTION STUDY 

1981 

A concurrent resolution directing the Legislative Council to study the short-term 
and long-term capital construction needs of state agencies and institutions 
and methods of financing capital construction projects. 

WHEREAS, the current 10 percent of one percent of sales tax set aside for 
capital construction needs appears to be inadequate to finance necessary projects; 
and 

WHEREAS, the State Building Authority may be able to issue debt for revenue 
bond facilities on the state's colleges and universities at a lower cost; and 

WHEREAS, the practice of requiring local shares on state capital construction 
projects is not uniform; and 

WHEREAS, the actual cost of projects when financed by bond issues may or may 
not be high; and 

WHEREAS, the value of the capital construction budget to the Legislative 
Assembly should be evaluated; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the short-term and long-term capital 
construction needs of state agencies and institutions and methods used by the state 
to determine which capital construction projects to undertake, the most appropriate 
method of finance, and the appropriateness of private or local contributions toward 
construction costs; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 691 

HOUSE CONCURRENT RESOLUTION NO. 3042 
(Representative Hagle) 

COUNTY CONSOLIDATION STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of consolidating counties. 

WHEREAS, legislation consolidating the counties of the state or providing the 
means for easier optional consolidation of counties has been considered by the 
Fifty-third Legislative Assembly; and 

WHEREAS, it has become apparent that there are potential advantages and 
disadvantages of consolidating counties by legislation or by local option and 
thoughtful review is needed to fully examine the legal and administrative issues 
necessary to make a decision in the best interests of all citizens; and 

WHEREAS, study of the consolidation of counties during an interim period with 
study committee membership of local government representatives will allow adequate 
time for consideration of the complex issues that must be addressed and allow an 
opportunity for input from citizens; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
statutorily combining counties or revising provisions for optional consolidation of 
counties; and 

BE IT FURTHER RESOLVED, that the Legislative Council include county government 
officials as citizen members of the interim committee conducting this study, or in 
the alternative, that the Legislative Council refer this study to the Advisory 
Commission on Intergovernmental Relations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 692 

HOUSE CONCURRENT RESOLUTION NO. 3043 
(Representatives Boucher, Allmaras, Dobrinski, Ring, Wilkie) 

MEDICAL ASSISTANCE STUDY 

1983 

A concurrent resolution directing the Legislative Council to study the medical 
assistance eligible population in this state to determine if there is a need 
for a more equitable distribution of medical assistance reimbursement to 
certain providers. 

WHEREAS, there are approximately sz,see residents of the state who are 
eligible for medical assistance benefits for health care services; and 

WHEREAS, some health care providers have an excessive medical assistance 
clientele due to a heavy concentration of medical assistance eligible residents in 
the area of the state in which those providers practice; and 

WHEREAS, medical assistance reimbursement rates are lower than other health 
care insurance reimbursement rates; and 

WHEREAS, a review of the distribution of medical assistance eligible persons 
in the state and of whether some hea 1 th care providers are serving a 
disproportionate number of medical assistance clientele would uncover inequities 
that exist in the medical assistance system; and 

WHEREAS, if inequities exist, a different reimbursement method might be 
considered to provide reimbursement at increased rates for providers serving a 
larger ratio of medical assistance recipients; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the medical assistance eligible population 
in this state to determine if there is a need for a more equitable distribution of 
medical assistance reimbursement to certain providers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 693 

HOUSE CONCURRENT RESOLUTION NO. 3044 
(Representative Sveen) 

TEACHER SALARY AND BENEFIT STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
of the legislative assembly establishing teacher salaries and benefits. 

WHEREAS, setting the appropriate 1 evel of teacher sa 1 aries and benefits has 
been a concern of teachers, school board members, and the citizens of this state; 
and 

WHEREAS, the negotiation process and setting of teacher salaries and benefits 
can lead to discontent on the part of teachers, school board members, and taxpayers 
of this state; and 

WHEREAS, it would best serve the interests of everyone concerned if the time, 
energy, and resources devoted to teacher salaries and benefits were applied to the 
education of our children; and 

WHEREAS, the diversity of salaries and benefits to teachers among the school 
districts of this state may lead to inequities resulting in differentials in 
educational opportunities for students; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility of the legislative assembly 
establishing teacher salaries and benefits; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 694 

HOUSE CONCURRENT RESOLUTION NO. 3045 
(Representatives Huether, Belter, Timm) 
(Senators Mushik, Tallackson, Urlacher) 

TAX STRUCTURE STUDY 

1985 

A concurrent resolution directing the Legislative Council to study the tax 
structure, particularly the balance among the various tax systems in North 
Dakota. 

WHEREAS, uncertainty exists concerning the proper ba 1 ance among the various 
tax systems in North Dakota, including property taxes, corporate, individual, trust, 
and estate income taxes, and sales, use, and excise taxes; and 

WHEREAS, variation exists between statistics and studies that compare North 
Dakota's tax rates to the rates of other states; and 

WHEREAS, recent interest in legislation and initiative and referendum issues 
dea 1 i ng with taxation issues at the state and 1 oca 1 1 evel indicate that thorough 
study of tax issues is required; and 

WHEREAS, there is a need to review the means of raising revenue required to 
provide services at the state and local levels and to try to find efficient and 
effective ways to equitably distribute the tax burden; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the tax structure, particularly the balance 
among the various tax systems in North Dakota; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 695 

HOUSE CONCURRENT RESOLUTION NO. 3046 
(Representatives Rydell, Kerzman, Grumbo, Hagle) 

(Senators DeMers, Goetz) 

STATEWIDE TRAUMA CARE STUDY 

A concurrent resolution directing the Legislative Council to study the need for and 
development of a statewide trauma care system in this state. 

WHEREAS, it is a legislative responsibility to review the need for new laws to 
ensure that serious problems that affect the health and safety of citizens are 
addressed; and 

WHEREAS, citizens of this state are at risk of death or serious injury due to 
trauma incidents; and 

WHEREAS, trauma is the leading cause of death for North Dakotans under the age 
of 45; and 

WHEREAS, for each trauma death there are two cases of permanent di sabi 1 i ty; 
and 

WHEREAS, studies reported by the National Highway Traffic Safety 
Administration and others have shown dramatic reductions in preventable trauma 
deaths in areas where trauma systems have been implemented on an organized basis; 
and 

WHEREAS, the United States Congress recognized the need for states to take 
action to develop organized trauma systems, and passed the national Trauma Care 
Systems Planning and Development Act in 1990, and provided funding in fiscal year 
1992; and 

WHEREAS, North Dakota was one of 23 states selected to be awarded Trauma Care 
Act funding in October 1992 to develop a statewide trauma system plan; and 

WHEREAS, because trauma primarily affects people at or near the beginning of 
their most productive work years, its cost measured in lost productivity from both 
disability and death is extremely high, and in North Dakota is primarily due to 
motor vehicle crashes and other accidents; and 

WHEREAS, the emergency medical services system in this state is predominantly 
made up of volunteer emergency medical technician personnel who support the need for 
a statewide trauma care system; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the present status of trauma care in this 
and other states, and the desirability of adopting a statewide Trauma Systems Act; 
and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recorrrnendations, together with any legislation required to implement the 
recorrrnendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 696 

HOUSE CONCURRENT RESOLUTION NO. 3047 
(Representative Porter) 

(Senators DeMers, Evanson) 

EMPWYMENT OF MINORS STUDY 

A concurrent resolution directing the Legislative Council to study issues related to 
the employment of minors, including the need for employment, the academic and 
financial impact of employment, and safety requirements in the workplace. 

WHEREAS, teenagers frequently combine employment during the school year with 
their academic responsibilities; and 

WHEREAS, the reasons for teenagers to combine employment with their academic 
responsibilities can include the need to assist their families, acquire funds to pay 
the costs of higher education, and obtain spending money; and 

WHEREAS, the desire of teenagers to combine employment with their academic 
activities can impact their academic performance; and 

WHEREAS, the part-time employment of teenagers raises other concerns, such as 
the safety of their work environment; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the employment of minors, including the 
need for employment, the academic and financial impact of such employment, and the 
safety requirements for minors in the workplace; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slat ion required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 697 

HOUSE CONCURRENT RESOLUTION NO. 3049 
(Representatives Rennerfeldt, Brown, Hokana) 

(Senators Nelson, Robinson) 

PURPLE WOSESTRIFE STUDY 

1989 

A concurrent resolution directing the Legislative Council to study noxious weed laws 
to detennine the feasibility and desirability of identifying purple 
loosestrife as a noxious weed and instituting appropriate methods of control 
or eradication. 

WHEREAS, purple loosestrife is a plant that thrives in wetlands; and 

WHEREAS, one purple loosestrife stalk can create up to 300,000 seeds; and 

WHEREAS, purple loosestrife puts down strong roots in damp ditches and 
wetlands, competes with cattails, mints, bullrushes, grass, and lilypads, and 
completely changes the aquatic environment; and 

WHEREAS, purple loosestrife is to wetlands what leafy spurge is to 
pasturelands; and 

WHEREAS, Minnesota has classified purple loosestrife as a noxious weed; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study noxious weed laws to detennine the 
feasibility and desirability of identifying purple loosestrife as a noxious weed and 
instituting appropriate methods of control or eradication; 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slat ion required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 698 

HOUSE CONCURRENT RESOLUTION NO. 3050 
(Representatives Tollefson, Hanson) 

HUNTING STUDY 

A concurrent resolution directing the Legislative Council to study the state's 
hunting laws to determine changes that can be made to improve the relationship 
between hunters and private landowners, including the issuance of gratis 
permits. 

WHEREAS, most North Dakota land is privately owned; and 

WHEREAS, there were over 275,000 resident hunting licenses and over 25,000 
nonresident hunting licenses issued in 1991; and 

WHEREAS, hunting opportunities in this state are an economic and recreational 
benefit to the people of this state and other states; and 

WHEREAS, a good working relationship based on a common understanding of the 
rights of both the hunter and private landowner is vital to the future of hunting in 
the state; and 

WHEREAS, public accessibility to private lands for hunting purposes must be 
insured; and 

WHEREAS, there may be incentives that can be made available to private 
landowners to permit public hunting on private lands; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the state's hunting laws to determine 
changes that can be made to improve the relationship between hunters and private 
landowners, including the issuance of gratis permits; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any l egi sl ati on necessary to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 6, 1993 
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CHAPTER 699 

HOUSE CONCURRENT RESOLUTION NO. 3051 
(Representatives Clayburgh, C. Carlson, Gates, Glassheim, Klein, 

Maragos, D. Olsen, Poolman, Porter, Price, Ring, Shide, St. Aubyn, 
Svedjan, Thorpe, Timm, Tollefson, Wentz) 

(Senators DeMers, Graba, Holmberg, Krebsbach, Maxson, Mutch, Redlin, 
Schoenwald, W. Stenehjem) 

(Approved by the Delayed Bills Committee) 

AIR FORCE BASE SUPPORT 

1991 

A concurrent resolution expressing support for the efforts to continue operation of 
the Minot Air Force Base and Grand Forks Air Force Base. 

WHEREAS, the Grand Forks Air Force Base is 1 ocated 16 mi 1 es west of Grand 
Forks and the Minot Air Force Base is located 13 miles north of Minot; and 

WHEREAS, the major tenants of the Grand Forks Air Force Base are the 319th 
Bomb Wing including 17 B-1B bombers, the 905th AREFS including 13 KC-135R tankers 
and the 321st Missile Wing including 150 Minuteman III missiles; and 

WHEREAS, the major tenants of the Minot Air Force Base are the 5th Bomb Wing 
including 16 B-52H bombers, the 906th AREFS including 18 KC-135 tankers and the 91st 
Missile Wing including 150 Minuteman III missiles; and 

WHEREAS, the combined employment of the Grand Forks and Minot Air Force bases 
includes approximately 9,500 military and 1,200 civilian employees; and 

WHEREAS, the Grand Forks and Minot Air Force bases have been an active part of 
the state's social, economic, and historical background for over 30 years; and 

WHEREAS, the combined economic impact of the Grand Forks and Minot Air Force 
bases is over $400 million annually to the state; and 

WHEREAS, closure of either one of the Air Force bases would have an extremely 
detrimental economic impact on the city, county, and state structure of government; 
and 

WHEREAS, the location of the Grand Forks and Minot Air Force bases render them 
essential to the defense of the United States; and 

WHEREAS, the communities of Grand Forks and Minot have been actively engaged 
in promoting a continued presence by the Air Force at the Grand Forks and Minot Air 
Force bases; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly supports the efforts of many 
individuals and groups to ensure the continued operation of the Grand Forks Air 
Force Base and Minot Air Force Base; 
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BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the Secretary of the Department of Defense, Joint Chiefs of Staff, 
Commander - Air Combat Command, Commander - Air Mobility Command, mayors of Grand 
Forks and Minot, and to each member of the North Dakota Congressional Delegation. 

Filed February 18, 1993 
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CHAPTER 700 

HOUSE CONCURRENT RESOLUTION NO. 3052 
(Representatives Hokana, Timm) 

(Senator Dotzenrod) 

INDIVIDUAL INCOME TAX STUDY 

1993 

A concurrent resolution directing the Legislative Council to study the imposition of 
state income taxes for individuals, estates, and trusts. 

WHEREAS, since 1981 North Dakota has had two separate methods of determining 
income tax liability for individuals, estates, and trusts; and 

WHEREAS, the existence of two separate methods of imposing income taxes makes 
it difficult for citizens to understand the state's income tax laws and 
interrelationships; and 

WHEREAS, thorough study of North Dakota income tax laws is required to 
determine whether it is possible to create a unified method of determining 
individual, estate, and trust income taxes which is simple to administer and 
understand, contains a minimal number of exemptions and credits, and is 
approximately revenue neutral; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the imposition of income taxes for 
individuals, estates, and trusts with emphasis on determining a unified method of 
determining individual, estate, and trust income taxes which is simple to administer 
and understand, contains a minimal number .of exemptions and credits, and is 
approximately revenue neutral; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 



1994 CHAPTER 701 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 701 

HOUSE CONCURRENT RESOLUTION NO. 3053 
(Representatives Hokana, Timm) 

(Senator Dotzenrod) 

SALES AND USE TAX STUDY 

A concurrent resolution directing the Legislative Council to study ·the imposition 
and administration of sales, use, motor vehicle excise, and aircraft excise 
taxes. 

WHEREAS, sales, use, motor vehicle excise, and aircraft excise taxes 
constitute major revenue sources for the state and local governments; and 

WHEREAS, the fact that sales taxes are a substantial tax obligation requires 
the Legislative Assembly to scrutinize imposition of the tax to assure that it is 
fairly apportioned among citizens; and 

WHEREAS, policy decisions concerning sales, use, and excise tax rates and 
exempti ens impact economic development, tourism, and all other aspects of North 
Dakota's economy; and 

WHEREAS, the sales tax base in this state should be compared to the sales tax 
base in other jurisdictions on a frequent basis to allow informed decisions on 
whether there is a need for uniformity across jurisdictional lines; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study imposition and administration of sales, 
use, motor vehicle excise, and aircraft excise taxes; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendati ens, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 702 

HOUSE CONCURRENT RESOLUTION NO. 3054 
(Representatives Aarsvold, Bateman, Kerzman) 

(Senators Redlin, Thane, Urlacher) 

RURAL WATER SUPPLY STUDY 

1995 

A concurrent resolution directing the Legislative Council to study the supplying of 
water to rural areas and small towns. 

WHEREAS, the means to supply water to rural areas and small towns in this 
state is a critical issue; and 

WHEREAS, funding by the Farmers Home Administration has been available in the 
past for water supply organizations but it appears the role of the Farmers Home 
Administration will diminish so it is necessary to develop plans to restructure 
financing for nonprofit rural water supply organizations and to examine financing 
options, including tax-exempt financing, which will be compatible with federal law; 
and 

WHEREAS, it is necessary to examine the need for improvement, renovation, and 
expansion of existing water service systems and to assure that rural water supply 
organizations are able to comply with increasing regulation, make systems more 
viable, expand to include unserviced areas, and assure that rural water rates remain 
stable; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the supplying of water to rural areas and 
small towns; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recomnendations, together with any legislation required to implement the 
recomnendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 703 

HOUSE CONCURRENT RESOLUTION NO. 3055 
(Representatives Clayburgh, Gerntholz, Howard, Kroeber) 

(Senators Lindgren, Nething) 

EMERGENCY MANAGEMENT STUDY 

A concurrent resolution directing the Legislative Council to study the structure and 
organization of the Division of Emergency Management and local emergency 
management organizations. 

WHEREAS, the possi bi 1 i ty of combining the Di vision of Emergency Management 
into another existing state agency and the combining of local emergency management 
organizations into the county sheriffs' offices requires detailed study of numerous 
issues; and 

WHEREAS, study of consolidation should include the review of similar functions 
and duties being performed by other state agencies and local governmental entities 
in an attempt to eliminate duplication and increase the efficiency of the services 
provided; and 

WHEREAS, study of the consolidation of the Division of Emergency Management 
and local emergency management organizations with other local governmental entities 
should include review and evaluation of any economic, professional, training, 
emergency preparedness, and other potential benefits as well as a thorough 
evaluation of impacts on local units of government; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the structure and organization of the 
Division of Emergency Management and local emergency management organizations, 
including the feasibility of consolidation of the Division of Emergency Management 
with an appropriate state agency and the feasibility of consolidation of local 
emergency management organizations with other local governmental units, and that 
consideration be given to whether services would be enhanced and greater 
efficiencies would be achieved through these consolidations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 704 

HOUSE CONCURRENT RESOLUTION NO. 3056 
(Representatives Austin, Brodshaug, A. Carlson, Holm, Svedjan, 

Wentz) 

CHILD CARE AND INJURY PREVENTION STUDY 

1997 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of implementing a funding program for child care licensing 
reforms, child abuse prevention, and child injury prevention through the 
purchase of personalized motor vehicle license plates. 

WHEREAS, the health and safety of children in this state is of utmost 
importance; and 

WHEREAS, injury prevention programs dea 1 i ng with water safety, fire safety, 
firearms safety, bicycle safety, p 1 ayground safety, in-home safety, toxic safety, 
vehicle restraints, blood poisoning, and sudden infant death syndrome may not be 
funded at a level to achieve optimum results; and 

WHEREAS, other states have implemented programs to support child care 
licensing reforms, child abuse prevention, and child injury prevention programs in 
new and innovative ways; and 

WHEREAS, California has instituted a program called "Kids License Plates" that 
results in a portion of the moneys received from persona 1 i zed 1 i cense plates that 
have symbols representing a heart shape, a five-point star, a child's handprint, and 
a plus sign dedicated for child care reforms; and 

WHEREAS, Section 11 of Article X of the Constitution of North Dakota provides 
that motor vehicle licensing and registration fees be placed in the highway tax 
distribution fund for public highway construction purposes; and 

WHEREAS, any proposal to change the distribution of motor vehicle license and 
registration fees requires a review of constitutional requirements; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN~ 

That the Legislative Council study the feasibility and desirability of 
implementing a funding program for child care licensing reforms, child abuse 
prevention, and child injury prevention through the purchase of personalized motor 
vehicle license plates; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recomnendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 705 

HOUSE CONCURRENT RESOLUTION NO. 3057 
(Representatives Brodshaug, Dorso, Rydell) 

YOUTH FOSTER CARE AND COURT STUDY 

A concurrent resolution directing the Legislative Council to study the problems and 
resources available to meet the needs of North Dakota youth age 17 through 21 
who are released from the state foster care or court system. 

WHEREAS, while the potential earning power of a youth about to become a part 
of the work force is a tremendous asset, the potential costs of losing a youth to 
the correction system may be a tremendous liability; and 

WHEREAS, young people age 17 through 21 who are released from the state's 
foster care system may become parents before they become self-sufficient members of 
the work force; and 

WHEREAS, while most families continue to nourish their children throughout the 
years of their education and into maturity, some find it difficult to break an 
intergenerational proclivity to depend upon state support systems; and 

WHEREAS, youth with the ability and the will to become economically 
contributing citizens of North Dakota should not be deprived of the opportunity to 
do so; and 

WHEREAS, the United States Department of Health and Human Services has 
indicated its willingness to develop pilot projects offering transitional living 
services for youth age 17 through 21; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the problems of and resources available to 
meet the needs of North Dakota youth age 17 through 21 who are re 1 eased from the 
foster care or court system; and 

BE IT FURTHER RESOLVED, that the Department of Human Services, the Division of 
Juvenile Services, the Department of Public Instruction, and the Board of Higher 
Education provide such assistance and information to the Legislative Council as it 
may request in conducting the study; and 

BE IT FURTHER RESOLVED, that the Legi sl ati ve Counci 1 report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 706 

HOUSE CONCURRENT RESOLUTION NO. 3058 
(Representatives Boucher, Bodine, Price, Rydell) 

(Senators Holmberg, O'Connell) 

BLIND SERVICES STUDY 

1999 

A concurrent resolution directing the Legislative Council to study the provision of 
services to blind and visually impaired children and adults. 

WHEREAS, the state has a significant interest in ensuring that blind and 
visually impaired children and adults develop the ability to function as 
independently as possible; and 

WHEREAS, chi 1 dren and adults who are blind or visually impaired require a 
continuum of educational, rehabilitative, and other services or assistance if they 
are to function independently; and 

WHEREAS, it is the responsibi 1 i ty of the state to ensure that children and 
adults who are blind or visually impaired receive an appropriate continuum of 
services; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legis 1 at i ve Counci 1 study the provision of services to b 1 i nd and 
visually impaired children and adults, using the expertise of consumers or citizen 
members; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 707 

HOUSE CONCURRENT RESOLUTION NO. 3059 
(Representatives Maragos, Porter) 

STATE AND LOCAL HOUSING AUTHORITIES STUDY 

A concurrent resolution directing the Legislative Council to study state laws 
affecting the relationship between local housing authorities and the North 
Dakota Housing Finance Agency. 

WHEREAS, providing dwelling accommodations for persons of low income in all 
areas of the state is a concern of the Legislative Assembly; and 

WHEREAS, the Fifty-third Legislative Assembly considered and did not fully 
resolve the issues involved in state and local administration of federal housing 
programs; and 

WHEREAS, careful examination of issues raised in consideration of the proper 
level of government for admi ni strati on of certificates and vouchers under federal 
housing programs would best be accomplished by consideration during an interim 
study; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study state laws affecting the relationship 
between local housing authorities and the North Dakota Housing Finance Agency, with 
emphasis on determining the proper level of government for administration of 
certificates and vouchers under federal housing programs; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 708 

HOUSE CONCURRENT RESOLUTION NO. 3060 
(Representatives Maragos, Gulleson) 

POLITICAL SUBDIVISION INVESTMENT STUDY 

2001 

A concurrent resolution directing the Legislative Council to study authorized 
investments of political subdivision funds. 

WHEREAS, state laws on depositories of public funds have been in place for 70 
years or more and during that time the investment world has changed substantially; 
and 

WHEREAS, the limitations of state law on depositories for funds of political 
subdivisions severely restrict the opportunity of political subdivisions to receive 
the highest safe return on investments; and 

WHEREAS, determination of the current status of state law regarding 
depositories for funds of political subdivisions and analysis of the feasibility and 
desirability of allowing political subdivisions to make alternate investments that 
are reasonably free of risk could allow a much more beneficial use of public funds; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study deposit and investment restrictions in 
state law regarding funds of political subdivisions to determine the feasibility and 
desirability of allowing additional investments of political subdivision funds; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 



2002 CHAPTER 709 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 709 

HOUSE CONCURRENT RESOLUTION NO. 3061 
(Representatives Kretschmar, Kroeber) 

ANNUAL LEGISLATIVE SESSION STUDY 

A concurrent resolution directing the Legislative Council to study and establish 
procedures necessary to implement annual sessions of the Legislative Assembly 
beginning in 1995 and 1996. 

WHEREAS, in 1976 the Constitution of North Dakota was amended to allow the 
Legislative Assembly to meet in regular session for 80 natural days and to provide 
that days spent in regular session need not be consecutive; and 

WHEREAS, after seven sessions of operating under the 80 natural day provision 
the Legislative Assembly requested the Legislative Council to study the legislative 
process during the 1989-90 interim, with emphasis on the appropriate use of the 80 
natural days allowed for the Legislative Assembly to be in session; and 

WHEREAS, during that study information was received on the South Dakota 
Legislature, which meets for a 40-day session in odd-numbered years and a 35-day 
session in even-numbered years, and the Wyoming Legislature, which meets for a 
40-day general session in odd-numbered years and 20-day budget session in 
even-numbered years; and 

WHEREAS, the complexities of governing the state require that the Legislative 
Assembly meet in annual session beginning in 1995 and 1996; and 

WHEREAS, further legislative study is needed for the development of a specific 
procedure for an odd-numbered year session and _an even-numbered year session; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study and establish procedures necessary to 
implement annual sessions of the Legislative Assembly beginning in 1995 and 1996; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 710 

HOUSE CONCURRENT RESOLUTION NO. 3063 
(Representative Kretschmar) 

FORESIGHT STUDY 

2003 

A concurrent resolution directing the Legislative Council to study alternatives for 
establishing mechanisms for facilitating long-term policy development and 
other foresight processes in North Dakota state and local government. 

WHEREAS, the present economic and social transition created by technological 
change and global competition can provide North Dakota with opportunities to pursue 
a prosperous future with clarity of purpose; and 

WHEREAS, in order to identify and take advantage of these opportunities, there 
is a need for foresight processes that permit long-term or "posterity" thinking by 
leaders and citizens to position North Dakota for anticipating and responding to 
issues and problems with forward-looking perspectives; and 

WHEREAS, this foresight capacity can assist North Dakota leaders in better 
anticipating changes in the state's social, economic, and physical environment; help 
North Dakota leaders and managers make more informed and wiser decisions through 
careful deliberation; and enhance communication and cooperation among the three 
branches of state government, local government, and the public; and 

WHEREAS, this foresight capacity may include processes and activities involved 
in public policy issue scanning, future research and analysis, long-range planning, 
and public participation and consensus building; and 

WHEREAS, severa 1 states have taken diverse approaches in creating mechanisms 
for looking at government decisionmaking from a long-term perspective as a means for 
taking advantage of new opportunities, avoiding problems, and providing for 
continuity in public policy; and 

WHEREAS, these efforts by other states include the creation of a long-term 
policy research center in Kentucky that serves both the executive and legislative 
branches of state government, and efforts such as the Oregon Benchmarks Process, the 
Minnesota Mi 1 estones Process, and Utah's Tomorrow Strategic Planning that involve 
the identification of measurable benchmarks or goals for the state's future; and 

WHEREAS, the efforts of these states reflect the recognition of foresight 
processes as an important tool for public policy making which can serve to improve 
the way policy decisions are formulated and assessed by providing decisionmakers 
with a fuller background and broader context that considers the long-term 
implications of policies and critical emerging trends and issues that are likely to 
have a significant impact on the state and its citizens in the future; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Legislative Council study alternatives for establishing mechanisms 
for facilitating long-term policy development and other foresight processes in North 
Dakota state and local government; and 

BE IT FURTHER RESOLVED, that the Legislative Council consider appointing 
citizen members to the interim committee that is assigned this study, including 
representatives of local government, the executive branch, higher education, the 
nonprofit sector, and the private sector to assist in generating ideas for 
incorporating foresight into decisionmaking; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 711 

HOUSE CONCURRENT RESOLUTION NO. 3064 
(Representative Kretschmar) 

BOARD, COUNCIL, AND COMMISSION STUDY 

2005 

A concurrent reso 1 uti on directing the Legi sl ati ve Counci 1 to study the membership, 
duties, and responsi bi 1 iti es of a 11 statutory boards, councils, coiiiTii ttees, 
and coiiiTiissions. 

WHEREAS, there are over 100 statutorily created boards, councils, coiiiTiittees, 
and coiiiTiissions; and 

WHEREAS, these boards, councils, coiiiTiittees, and coiiiTiissions have varying 
requirements for membership selection and appointment, composition, and authority; 
and 

WHEREAS, the duties and responsibilities of these various boards and 
coiiiTiissions range from advisory to regulatory; and 

WHEREAS, all boards, councils, coiiiTiittees, and coiiiTiissions, whether merely 
advisory in nature or whether engaged in active regulation of any activity, should 
be responsive and receptive to the needs of the public; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the membership, duties, and 
responsibilities of all boards, coiiiTiittees, coiiiTiissions, and councils. The study 
should include consideration of whether any of the boards, councils, coiiiTiittees, and 
coiiiTiissions have overlapping powers and duties, whether any boards, councils, 
coiiiTiittees, and coiiiTiissions should be eliminated or consolidated, whether each 
board, council, coiiiTiittee, and coiiiTiission presently performs the functions for which 
it was ori gina lly created, and whether the membership of each board, counci 1, 
coiiiTiittee, and coiiiTiission is responsive to the people of the state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recoiiiTiendations, together with any legislation required to implement the 
recoiiiTiendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 712 

HOUSE CONCURRENT RESOLUTION NO. 3065 
(Representative Kretschmar) 

REVENUE FORECASTING STUDY 

A concurrent resolution directing the Legislative Council to study alternative 
administrative structures for forecasting state revenues. 

WHEREAS, accurate forecasts of state revenues are of critical importance to a 
citizen legislature that must depend on its fiscal information to be valid for an 
extended period of time; and 

WHEREAS, the Fifty-third Legislative Assembly considered, but did not adopt, 
legislation that would have established a revenue forecasting conference to 
determine official revenue forecasts for the state; and 

WHEREAS, improved forecasting of revenues for the state would be a substantial 
benefit to the state and its political subdivisions and citizens; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study alternative administrative structures for 
forecasting state revenues; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 30, 1993 
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CHAPTER 713 

HOUSE CONCURRENT RESOLUTION NO. 3066 
(Representative Kretschmar) 

AIRCRAFT PRODUCTS LIABILITY STUDY 

2007 

A concurrent resolution directing the Legislative Council to study products 
liability statutes as they relate to the aircraft industry. 

WHEREAS, in 1979 this country's aviation industry manufactured and sold more 
than 17,000 aircraft but in 1992 the industry manufactured only 899 aircraft; and 

WHEREAS, this decline in the aircraft industry has been attributed to product 
liability claims against aircraft manufacturers in the United States; and 

WHEREAS, revision in product liability laws may encourage the return of 
aircraft manufacturers to the United States, and possibly to North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study products liability statutes as they relate 
to the aircraft industry, with emphasis on improving the business climate in this 
state for the manufacture of small aircraft; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 714 

HOUSE CONCURRENT RESOLUTION NO. 3069 
(Representatives Ring, Maragos) 
(Senators Maxson, W. Stenehjem) 

CRIMINAL LAWS STUDY 

A concurrent resolution directing the Legislative Council to study the substantive 
criminal laws of North Dakota. 

WHEREAS, the criminal justice provisions and statutes of the state may not be 
adequately serving the needs of society in the areas of protection, the 
rehabilitation of convicted persons, or the prevention of criminal activity; and 

WHEREAS, disparities and inequities in penalties, sentences, and sentencing 
procedures may cause disenchantment with the state's criminal justice system; and 

WHEREAS, the system of criminal justice must be viewed as a comprehensive 
whole embracing every phase from crime prevention through correction and 
rehabilitation; and 

WHEREAS, a revision of the substantive criminal laws of this state, with 
emphasis on classification of penalties, elimination of criminal provisions having 
little or no social utility, and consideration of substituting civil for criminal 
penalties when feasible, would be a large step toward maintaining a modern, 
comprehensive criminal justice system for the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the substantive criminal laws of the state, 
or so much thereof as may reasonably be reviewed during the 1993-94 interim, with 
special emphasis on the penalty structure established by present law, including the 
classification of penalties and the elimination of duplicate penalties. The 
Legislative Council shall also study the feasibility and desirability of whether a 
complete revision of the criminal code is necessary to keep the criminal code 
current with the many changes taking place in the criminal justice system; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 24, 1993 
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CHAPTER 715 

HOUSE CONCURRENT RESOLUTION NO. 3072 
(Representatives Kretschmar, Ring) 

(Approved by the Delayed Bills Committee) 

INDIAN GAMING - CHARITABLE GAMING STUDY 

2009 

A concurrent resolution directing the Legislative Council to study charitable gaming 
laws and rules and the effects of Indian gaming on charitable gaming in this 
state. 

WHEREAS, The growth of charitable gaming as an industry in this state requires 
the attention of the Legislative Assembly in each legislative session; and 

WHEREAS, a thorough review of rules and laws governing charitable gaming by an 
interim committee is required to assure that rules and laws regarding taxes, 
enforcement, and limitations on charitable gaming are adequate to govern charitable 
gaming under current conditions; and 

WHEREAS, the federal Indian Gaming Regulatory Act has resulted in an increase 
in the types of gaming permitted on tribal lands in this state; and 

WHEREAS, the impact of Indian gaming operations on the charitable gaming 
industry is unknown; 

IIOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE COIICURRIIIG THEREIN: 

That the Legislative Council study charitable gaming laws and rules to 
determine whether the laws and rules regarding taxation, enforcement, and 
limitations on charitable gaming are adequate and appropriate and the effects of 
Indian gaming on charitable gaming in this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 28, 1993 
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CHAPTER 716 

HOUSE CONCURRENT RESOLUTION NO. 3074 
(Employment Committee) 

(Approved by the Delayed Bills Committee) 

POSTSESSION EMPWYEES 

A concurrent resolution authorizing the retention of certain employees of the House 
and Senate to allow for the completion of legislative work after the close of 
the session. 

WHEREAS, it is necessary to complete and close work of the regular session of 
the Fifty-third Legislative Assembly; and 

WHEREAS, certain legislative employees should be retained to complete and 
close this work; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following named positions may be retained by the House of 
Representatives and the Senate after the adjournment of the regular session: 

Chief Clerk 
Assistant Chief Clerk 
Desk Reporter 
Bi 11 Clerk 
Sergeant-at-Arms 

HOUSE POSITIONS 

Assistant Sergeant-at-Arms 
Chief Page and Bill Book Clerk 
Assistant Chief Page and Bill Room Clerk 
Chief Stenographer and Payroll Clerk 
Bill and Journal Room Clerk 
Chief Committee Clerk 
Appropriations Committee Clerk 
Assistant Appropriations Committee Clerks 
Secretary to Speaker 
Secretary to Majority Leader 
Staff Assistant to Majority Leader 
Secretary to Minority Leader 
Staff Assistant to Minority Leader 
Desk Pages 
Chief Telephone Attendant 

SENATE POSITIONS 
Secretary of the Senate 
Assistant Secretary of the Senate 
Desk Reporter 
Bill Clerk 
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Sergeant-at-Arms 
Deputy Sergeant-at-Arms 
Chief Page and Bill Book Clerk 
Pages 
Chief Stenographer and Payroll Clerk 
Stenographer 
Chief Committee Clerk 
Appropriations Committee Clerk 
Industry, Business and Labor Committee Clerk 
Education Committee Clerk 
Judiciary Committee Clerk 
Secretary to Majority Leader 
Staff Assistant to Majority Leader 
Secretary to Minority Leader 
Staff Assistant to Minority Leader 
Chief Bill and Journal Room Clerk 
Journal Room Clerk 
Supply Room Coordinator 

2011 

BE IT FURTHER RESOLVED, that the above-listed House and Senate employees shall 
serve at the request of, and under the supervision of, the Chief Clerk of the House 
and the Secretary of the Senate, and that all of the listed employees, including the 
Chief Clerk of the House and the Secretary of the Senate, may not be employed for 
more than 200 days in the aggregate. The Chief Clerk of the House and the Secretary 
of the Senate shall assign work among the available House and Senate employees, 
respectively, in the appropriate manner. The Chief Clerk of the House and the 
Secretary of the Senate shall coordinate the work assignments in their respective 
houses in such a manner that the total number of days utilized does not exceed the 
aggregate limit on days authorized by this resolution. The Chief Clerk of the House 
and the Secretary of the Senate shall minimize the days spent in completion of 
legislative business to the extent consistent with the completion; and 

BE IT FURTHER RESOLVED, that the employees in the the above-named positions be 
paid their regular rates of pay as specified in Senate Concurrent Resolution 
No. 4019 for work pursuant to this resolution, and all of these sums are to be paid 
out of the appropriation to the Fifty-third and Fifty-fourth Legislative Assemblies, 
and after completion of the work, provided that each above-listed employee must be 
paid on a pro rata basis if the total number of days exceeds the aggregate limit. 

Filed April 27, 1993 
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SENATE CONCURRENT 
RESOLUTIONS 

CHAPTER 717 

SENATE CONCURRENT RESOLUTION NO. 4001 
(Legislative Council) 

(Interim Budget Committee on Government Administration) 

STATE EMPWYEES 

A concurrent resolution expressing legislative support for the corps of North Dakota 
state employees and expressing legislative purpose that the recruitment, 
training, and retention of valuable state employees be given priority by each 
branch of state government. 

WHEREAS, the value of state employees is not always recognized by the public 
they serve; and 

WHEREAS, the effectiveness of state government depends upon the quality of 
work performed by state employees; and 

WHEREAS, the services provided by North Dakota state employees are among the 
finest in the nation, with many of the individual services and products receiving 
national recognition; and 

WHEREAS, state employees are a very valuable resource available to our state 
government institutions and agencies; and 

WHEREAS, the Legislative Assembly, as the state government's board of 
directors, needs to formally recognize the value of state employees to the 
performance of vital governmental services that it mandates; and 

WHEREAS, the continued recruitment and retention of a skilled group of state 
employees is vital to the continued effective performance of state government; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly gives special recognition to the 
state employees of the state of North Dakota and expresses its thanks to them for 
carrying out legislative policy with such distinction; and 

BE IT FURTHER RESOLVED, that the Legislative Assembly urges each branch of 
state government to plan and budget for adequate training and career development for 
state employees which will improve the recruitment and retention of valuable state 
employees, and the Legislative Assembly expresses and will give its support for such 
planning and budgeting, and will give priority to adequate training and career 
development for state employees in its development and passage of legislation in 
this and future legislative sessions; and 

BE IT FURTHER RESOLVED, that the Secretary of State deliver copies of this 
resolution to the Governor and to the Chief Justice of the North Dakota Supreme 
Court. 

Filed March 19, 1993 
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CHAPTER 718 

SENATE CONCURRENT RESOLUTION NO. 4002 
(Legislative Council) 

(Interim Budget Committee on Government Services) 

CONTINUUM OF SERVICES STUDY 

2013 

A concurrent resolution directing the Legislative Council to monitor the continued 
development of a continuum of services for the mentally ill and chemically 
dependent, i ncl udi ng changes in the role of the State Hospi ta 1, expanded 
community services, and the development of partnerships between the public and 
private sectors. 

WHEREAS, pursuant to North Dakota Century Code Section 50-06-06.5, which was a 
recommendation resulting from a 1985-86 study by the Legislative Council's interim 
Budget Committee on Human Services, the Department of Human Services has developed a 
plan for an integrated, multidisciplinary continuum of service for mentally ill 
individuals; and 

WHEREAS, during the 1987-88 interim the Legislative Council's Budget Committee 
on Human Services studied the role and function of the State Hospital in the 
provision of services to the mentally ill and chemically dependent, and during the 
1989-90 interim the Legislative Council's Budget Committee on Human Services 
reviewed the plan for expanding community services for the chronically mentally ill 
and chemically dependent and the future role of the State Hospital; and 

WHEREAS, during the 1991-92 interim the Legislative Council's Budget Committee 
on Government Services, in studying the feasibility and desirability of the 
Department of Human Services contracting with the private sector for the treatment 
of alcohol and drug dependent persons, determine that the department and the private 
sector are interested in cooperating to provide chemical dependency treatment 
services; and 

WHEREAS, the committee was informed that the department's 1993-95 budget 
request for community services for the mentally ill may not include sufficient funds 
to meet all the needs identified by the regional human service centers; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council monitor the continued development of a continuum 
of services for the mentally ill and chemically dependent, including changes in the 
role of the State Hospital and expanded community services, and receive status 
reports from the Department of Human Services and private providers on the 
development of a partnership between the public and private sectors for providing 
alcohol and drug abuse services throughout the state. 

Filed March 10, 1993 
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CHAPTER 719 

SENATE CONCURRENT RESOLUTION NO. 4003 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

HUMAN SERVICES TOTAL QUALITY MANAGEMENT 

A concurrent resolution encouraging the Department of Human Services to continue the 
development of a total quality management initiative; and directing the 
Legislative Council to monitor the implementation of the total quality 
management initiative. 

WHEREAS, the Legislative Council's Budget Committee on Human Services during 
the 1991-92 interim conducted a study of the administrative structure of the 
Department of Human Services; and 

WHEREAS, the committee engaged a consultant to determine the status of the 
recommendations by the 1987 Legislative Assembly and the consultant made additional 
recommendations to improve the administrative structure and processes of the 
department, and determined that the department's commitment to total quality 
management could assist in addressing the recommendations; and 

WHEREAS, total quality management is a system of ideas that W. Edwards Demming 
taught Japanese corporations in the 1950s and which has been deve 1 oping in the 
United States ever since; and 

WHEREAS, Dr. Demming teaches organizations to treat the people they serve as 
important customers, to place customer satisfaction as an organization's primary 
goal, to base decisions on carefully gathered statistical data about all the facts 
of the operation, and to bring labor and management together and keep them working 
closely together as one of the best ways to get the job done; and 

WHEREAS, tota 1 qua 1 i ty management is designed to establish a secure work 
environment so that everyone may work effectively, break down the barriers between 
departments, institute a program of education and self-improvement, cease dependence 
on mass inspection, and require top management to drive the transformation; and 

WHEREAS, total quality management has been implemented successfully in several 
United States companies and state and local governmental units; and 

WHEREAS, legislative involvement and input at appropriate times in agencies' 
implementation of total quality management will assist state agencies in being 
responsive to legislative intent; and 

WHEREAS, the Governor by executive order has established the North Dakota 
Quality Coordination Committee to develop a strategic plan to coordinate tot a 1 
quality management implementation in state government; and 

WHEREAS, North Dakota state employees are currently valued for their high 
quality work and their willingness to strive always to do better; and total quality 
management provides the philosophical basis and the tools for excellence; and 
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WHEREAS, total quality management concepts include: 

1. A recognition that to achieve success, high levels of management must be 
committed to the tota 1 qua 1 ity management concepts and must conduct a 
systematic review of the implementation progress; 

2. A focus on service recipients and the citizens of the state of North 
Dakota by: 

a. Identifying and prioritizing service needs, 

b. Placing a high priority on satisfying priority service needs, 

c. Constantly striving for improvement in quality and delivery of 
services, and 

d. Striving to efficiently deliver services necessary to meet client 
needs; 

3. Teamwork and the encouragement of employees to: 

a. Use teams to recommend changes, allowing input from affected units to 
ensure coordination in the provision of quality services, 

b. Provide training to enhance employee skills, 

c. Stimulate employees by reward and recognition to provide quality 
service, and 

d. Provide recognition of superior employee performance in quality 
improvement; 

4. Communication and coordination in the provision of services by: 

a. Communicating quality goals to the citizens and the Legislative 
Assembly of the state of North Dakota, 

b. Striving to provide services more efficiently to reduce costs of 
service, 

c. Recognizing that poor quality services result in costs to the state, 
many of which costs may not be easily identified or may appear in 
future years, and 

d. Encouraging cooperation within a government a 1 agency and with 1 oca 1 
political subdivisions and providers of service; and 

5. The necessity of long-term strategic planning to identify long-term needs 
of the citizens of North Dakota and to develop goals to meet those needs; 
and 

WHEREAS, the Department of Human Services initiated the implementation of 
total quality management concepts during the 1991-93 biennium which are expected to: 

1. Mold the department into a cohesive organizational structure with a common 
mission and purpose; 
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2. Provide employee incentives to reward quality performance; 

3. Emphasize strategic planning to place a greater emphasis on needs 
assessment; 

4. Improve coordination and consultation as a result of increased 
communication among departmental divisions; 

5. Develop an internal decisionmaking process adhering to the mission of the 
department and focusing on the needs of North Dakota citizens; and 

6. Establish a mechanism for anticipating future needs and conceptualizing 
potential approaches to meeting those needs; and 

WHEREAS, the Department of Human Services delayed implementation of other 
quality assurance functions to make funding available for a total quality management 
initiative; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly encourages the Department of Human 
Services to continue development of a total quality management initiative; and 

BE IT FURTHER RESOLVED, that the Department of Human Services be invited to 
report for the purposes of study, response, and direction to the Legislative 
Council, or any committee the Legislative Council designates, during the 1993-94 
interim on the department's progress in developing total quality management 
concepts, the human service areas affected by the implementation of total quality 
management, and the related costs and benefits of total quality management; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slat ion required to implement the 
recommendations, to the Fifty-Fourth Legislative Assembly. 

Filed March 10, 1993 
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CHAPTER 720 

SENATE CONCURRENT RESOLUTION NO. 4004 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

HUMAN SERVICES ADMINISTRATION 

2017 

A concurrent resolution encouraging the Department of Human Services to implement 
recommendations to improve its administrative structure to provide quality and 
efficiency in the human service delivery system and to report to the 
Legislative Council; and directing the Legislative Council to monitor the 
implementation of the recommendation. 

WHEREAS, the Legi sl ati ve Co unci 1 's Budget Committee on Human Services during 
the 1991-92 interim conducted a study of the administrative structure; departmental 
mission, goals, and objectives; and quality assurance functions of the Department of 
Human Services; and 

WHEREAS, the committee engaged a consultant to determine the status of the 
recommendations by the 1987 Legislative Assembly and the consultant made additional 
recommendations to improve the administrative structure and processes of the 
department and determined that the department's commitment to total quality 
management could assist in addressing the recommendations; and 

WHEREAS, the State Auditor's office conducted a performance review for the 
committee of the Department of Human Services mission, goals, and objectives; 
quality assurance functions; and adequacy of administrative structure; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly encourages the Department of Human 
Services to: 

1. Strengthen its efforts to mold an integrated, cohesive organizational 
structure with a common mission and purpose, including defining the 
division directors' roles within the department, developing a mechanism 
for advocacy groups to have input regarding budget needs, and deciding 
whether programs should be established based on a client or program 
perspective by the use of methods including total quality management 
principles and concepts; 

2. Develop and implement a plan for recruiting, training, rewarding, and 
retaining quality personnel, including development of career ladders for 
both administrative and clinical personnel; 

3. Develop and expand efforts with higher education institutions in the areas 
of evaluation, research, training, and consultation; 

4. Develop and expand collaborative efforts with private providers, public 
agencies, schools, and hospitals to develop a systeJTholide planning and 
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needs assessment, including developing methods to determine outcomes and 
to measure success of contractual services; 

5. Increase efforts to coordinate the activities of the service programs with 
the economic assistance programs through joint planning and consultation; 

6. Develop an internal decisionmaking process in line with the mission of the 
organization and focusing on the needs of North Dakota citizens; 

7. Establish a mechanism for anticipating future needs and conceptualizing 
potential approaches to meeting these needs; 

8. Clarify roles and responsi bil iti es of the executive director and the 
cabinet and formalize and document the department's strategic plan 
i denti fyi ng mission, goals, and the planning process for 1 ong-range and 
short-range plans; 

9. Develop an updated organizational chart reflecting decisionmaking and span 
of control, make an active effort to develop strong relationships among 
organizational units, make an active effort to more clearly define the 
role and uti 1 i ze the services of the Human Services Advisory Board, and 
develop guidelines regarding departmental relationships with other 
agencies and groups; 

10. Develop standards against which to measure and evaluate the implementation 
of total quality management and make a high priority a review of 
departmental managers' span of control in light of the development of 
total quality management; and 

11. Develop and expand efforts to involve consumers in planning services and 
conducting outcome studies to determine the department's effectiveness in 
meeting the needs of consumers; and 

BE IT FURTHER RESOLVED, that the Department of Human Services be requested to 
report to the Legislative Council, or any committee the Legislative Council 
designates, during the 1993-94 interim on the department's progress in implementing 
the recommendations and that the Legi sl ati ve Co unci 1 monitor the progress of the 
department in this regard; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 10, 1993 
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CHAPTER 721 

SENATE CONCURRENT RESOLUTION NO. 4005 
(Legislative Council) 

(Interim Court Services Committee) 

JUDICIAL SYSTEM STUDY 

2019 

A concurrent resolution directing the Legislative Council to study the problems 
associated with the unification of the state's judicial system into a single 
trial court of general jurisdiction. 

WHEREAS, the 1991 Legislative Assembly enacted House Bill No. 1517, which 
provides a transition process for establishing a single trial court of general 
jurisdiction through the abolition of county courts and the establishment of 
additional district court judgeships, with the reduction in the total number of 
judges to meet the numerical goal set by the Legislative Assembly; and 

WHEREAS, the projected budget for the court unification under House Bill No. 
1517 is $8.2 million per biennium; and 

WHEREAS, there have been several alternative suggestions made for providing 
the funding for court unification, including redistribution of county court revenues 
and changes in filing fees; and 

WHEREAS, the implementation of the legislation occurs over a period of time, 
continued changes to the unification plan and to provide for funding may be 
necessary; 

NOW, THEREFORE. BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA. THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the problems and monitor the implementation 
of 1991 House Bill No. 1517, including the funding of court unification and possible 
changes in fi 1 i ng fees or in di stri buti on of county court revenues, in order to 
ensure that a unified, consolidated court system is accomplished; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi sl ati on necessary to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 722 

SENATE CONCURRENT RESOLUTION NO. 4006 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

FEDERAL LANDS RESPONSIBILITY URGED 

A concurrent resolution urging the Congress of the United States to take 
responsi bi 1 i ty to assure that the federal government becomes a responsible 
landowner ·by assuming its fair share of the property tax burden on government 
land. 

WHEREAS, in North Dakota and other states the federal government has acquired 
millions of acres of land for migratory bird sanctuaries, the national park system, 
the national forest system, water resource development projects, and other uses; and 

WHEREAS, Congress has enacted legislation providing for payments in lieu of 
taxes on federal lands well below the taxes paid by neighboring landowners, and then 
the federal government has broken the promise of this legislation because Congress 
has not appropriated sufficient funds to make these payments; and 

WHEREAS, in states such as North Dakota with sparse population the removal of 
federal lands from the tax base shifts a substantial burden of the cost of local 
governmental services to neighboring landowners; and 

WHEREAS, to the growing consternation of North Dakotans, while the federal 
government lacks sufficient funds to pay its promised share of the tax burden, 
federal agencies have sufficient funds to acquire additional property upon which 
taxes will not be paid; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Congress of the United 
States to take responsibility to assure that the federal government becomes a 
responsible landowner, a good neighbor, and a taxpaying citizen of each state in 
which it owns property by enacting legislation to do all of the following: 

1. Provide for repeal of laws authorizing acquisition by federal agencies of 
land for migratory bird refuges and waterfowl production areas or provide 
that states have an option to rescind previously granted approval for 
acquisition of such property; 

2. Provide that no federal agency or instrumentality may acquire any interest 
in property in a state unless all federal agencies owning any interest in 
property in that state have made full in lieu of tax payments equal to one 
hundred percent of the taxes that would be due against the property under 
local assessment and levies for the previous two taxable years; 
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3. Provide that each federal agency or instrumentality owning any property in 
a state must give the state an annual accounting of acreage and valuation 
of its holdings in each county in the state; 

4. Provide that each federal agency or instrumentality owning any property in 
a state must give the state an annual report of how much property it 
intends to acquire within each county in the state; 

5. Provide that limitations on the acreage of federally owned property per 
county must be established and that federal acquisitions must be approved 
by an eva 1 uati on board in each state consisting of representatives of 
water, fann, and wildlife groups and representatives of all levels of 
local government; 

6. Provide that any federal agency or instrumentality that fails to make full 
in lieu of tax payments is permanently banned from acquiring any interest 
in property in that state until full payment is made; 

7. Provide that federal agencies and instrumentalities are subject to state 
laws regarding imposition of interest and penalties and forfeiture of 
property for nonpayment of taxes in the same manner as any other 
landowner; and 

8. Provide that federal duck stamp revenues and other funds used for 
acquisition of interests in property be made available for payments in 
lieu of taxes on property already acquired; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to the Secretary of the Senate of the United States, the clerk of the 
House of Representatives, the chairman of the Senate Appropriations Committee, the 
chairman of the House of Representatives Appropriations Committee, the chairman of 
the Senate Energy and Natura 1 Resources Committee, the chairman of the House of 
Representatives Interior and Insular Affairs Committee, the Secretary of the 
Interior, the President of the United States, and each member of the North Dakota 
Congressional Delegation. 

Filed February 12, 1993 
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CHAPTER 723 

SENATE CONCURRENT RESOLUTION NO. 4008 
(Legislative Council) 

(Interim Natural Resources Committee) 

SAFE DRINKING WATER ACT ENFORCEMENT 

A concurrent resolution urging Congress to moderate enforcement of the Safe Drinking 
Water Act. 

WHEREAS, Congress enacted the Safe Drinking Water Act in 1974 and 
substantially amended the Act in 1986; and 

WHEREAS, the Act established a program to require compliance with national 
drinking water standards for contaminants that may have an adverse effect on the 
health of people; and 

WHEREAS, the National Conference of State Legislatures has estimated that a 
yearly total of $281 million will be necessary to comply with the provisions of the 
amendments made in 1986; and 

WHEREAS, each state should be allowed to conduct prelimary monitoring to 
determine whether a particular drinking water rule or further monitoring 
requirements need to be implemented within that state; and 

WHEREAS, each state should be allowed flexibility to apply safe drinking water 
rules to regions within that state that have documented drinking water problems; and 

WHEREAS, North Dakota is faced with the task of fully implementing four major 
new safe drinking water regulatory packages beginning January 1, 1993, and at least 
three additional major safe drinking water rule packages beginning January 1, 1997; 
and 

WHEREAS, the Environmental Protection Agency should allow states additional 
time to adopt and implement these major safe drinking water rule packages; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Congress of the United 
States to moderate enforcement of the Safe Drinking Water Act; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the Administrator of the Environmental Protection Agency, each member 
of the North Dakota Congressional Delegation, and the Governor. 

Filed March 5, 1993 
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CHAPTER 724 

SENATE CONCURRENT RESOLUTION NO. 4010 
(Senators Mathern, Scherber) 

(Representative DeWitz) 

ASSISTANCE PROGRAM ELIGIBILITY STUDY 

2023 

A concurrent resolution directing the Legislative Council to study the eligibility 
criteria for economic and medical assistance programs and study the 
feasi bi 1 ity and desi rabi 1 ity of standardizing income and asset criteria for 
those programs, standardizing pass-through, disallowance, and disregard income 
criteria, and of establishing criteria to allow persons eligible for those 
programs to earn income without losing their eligibility for benefits. 

WHEREAS, the county human service offices are responsible for admi ni steri ng 
many different economic and medical assistance programs, which may have originated 
at the federal, state, or local level; and 

WHEREAS, each program may have different e 1 i gi bil i ty criteria to be reviewed 
during the application process; and 

WHEREAS, different eligibility criteria are confusing to consumers and 
advocates; and 

WHEREAS, standardizing and streamlining these criteria could result in a more 
efficient administration of economic and medical assistance programs and increase 
self-esteem; and 

WHEREAS, revising the criteria to allow people to earn money without 
jeopardizing their benefits may encourage independence from the programs; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the eligibility criteria for economic and 
medical assistance programs administered by the counties and study the feasibility 
and desirability of standardizing the income and asset criteria for those programs, 
standardizing pass-through, disallowance, and disregard income criteria, and of 
estab 1 i shi ng criteria to a 11 ow persons e 1 i gi b 1 e for the programs to earn income 
without losing their eligibility for benefits; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 19, 1993 
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CHAPTER 725 

SENATE CONCURRENT RESOLUTION NO. 4012 
(Senator Evanson) 

(Representative Kunkel) 

AT-RISK ADOLESCENTS STUDY 

A concurrent resolution directing the Legislative Council to study the optimum 
structure and staff development services necessary to meet the needs of 
middle-level adolescents identified as the at-risk group in North Dakota 
schools. 

WHEREAS, each middle-level student has individual talents, goals, and 
aspirations that must be identified and nurtured in school as well as at home at 
this critical period of development; and 

WHEREAS, middle-level students experience rapid and often traumatic physical 
and emotional changes as well as fluctuation in cognitive processing that call for a 
school environment staffed by teachers who are knowledgeable and competent in 
meeting these developmental needs of young adolescents; and 

WHEREAS, each middle-level student's needs must be met by experienced 
personnel who recognize that this period represents the student's last best chance 
to avoid a diminished future; and 

WHEREAS, a mismatch exists between the organization and curriculum of 
middle-grade schools and the intellectual and emotional needs of young adolescents, 
so middle-level teachers must be trained to match the organization and curriculum to 
the needs of middle-level adolescents; and 

WHEREAS, in both large and small North Dakota school districts, the vast 
majority of teachers who are teaching one or two seventh or eighth grade classes are 
secondary trained and have a major commitment to the high school curriculum; and 

WHEREAS, neither the elementary school model of teachers trained as 
generalists nor the secondary model of teachers trained as specialists in their 
content fields in departmentalized settings is appropriate for middle-level 
students; and 

WHEREAS, school structure needs examination concurrent with national research 
to ·determine the optimum organizational setting for middle-level students; and 

WHEREAS, each North Dakota school should assess its effectiveness in meeting 
the developmental needs of middle-level students; and 

WHEREAS, an externally funded project has successfully reached a small number 
of North Dakota schools and staff; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 
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That the Legislative Council study the optimum structure and staff development 
services necessary to meet the needs of middle-level adolescents identified as the 
at-risk group in North Dakota schools; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 19, 1993 
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CHAPTER 726 

SENATE CONCURRENT RESOLUTION NO. 4013 
(Senators DeMers, Lips, Mathern) 

(Representatives Rydell, Kerzman, Price) 

MEDICAL DOCUMENTS STUDY 

A concurrent resolution directing the Legislative Council to study the establishment 
of a state repository for living wills, durable powers of attorney for health 
care, and other medical documents. 

WHEREAS, many North Dakota residents have living wills, documents concerning 
anatomical gifts, and durable powers of attorney pursuant to chapters 23-06.2, 
23-06.4, and 23-06.5 of the North Dakota Century Code; and 

WHEREAS, these documents may not be readily available to health care providers 
in emergencies; and 

WHEREAS, a central repository for key medical documents may benefit all 
residents of North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility of establishing a central 
repository for living wills, documents evidencing anatomical gifts, durable powers 
of attorney for health care, and other similar documents; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 727 

SENATE CONCURRENT RESOLUTION NO. 4015 
(Senator Maxson) 

(Representative Kretschmar) 

POOR CITIZENS LEGAL REPRESENTATION STUDY 

2027 

A concurrent resolution directing the Legislative Council to study methods for 
providing civil legal representation and dispute resolution services for poor 
citizens. 

WHEREAS, 89,000 North Dakotans, constituting 15 percent of the North Dakota 
population, are those with incomes at or below the federal poverty level; and 

WHEREAS, this poorest segment of the population has increased by eleven 
percent during the last decade and is projected to increase further, as citizens 
near poverty are unable to maintain their independence due to 1 ack of ci vi 1 1 ega 1 
representation and dispute resolution services; and 

WHEREAS, the lack of legal representation and dispute resolution services in 
civil matters severely affects a person's ability to secure and maintain basic needs 
of life, such as shelter, food, clothing, and the ability to live in a free and 
secure environment; and 

WHEREAS, special populations of poor North Dakotans, such as the elderly, 
single parents, children, Native Americans, victims of domestic violence, homeless, 
mentally ill, developmentally disabled, and farmers and migrant workers, are 
particularly hurt by the lack of access to civil legal representation and dispute 
resolution services; and 

WHEREAS, poor citizens need not only equal access to legal representation for 
civil legal matters that affect the general population, but also special civil legal 
representation to be able to gain equal access to complex government agency 
processes necessary to secure and retain assistance for the basic necessities of 
1 ife; and 

WHEREAS, needed civil legal dispute resolution services include innovation in 
pro se services in court proceedings, specialized use of volunteer attorney 
services, public school education programs, and development of other counseling, 
mediation, and arbitration forums and advocacy services for poor citizens; and 

WHEREAS, a special committee of the Supreme Court of North Dakota concluded 
that there are approximately 150,000 civil legal problems of poor North Dakotans 
each year for which legal representation and dispute resolution services are not 
available and which problems are beyond the capacity of the present civil legal 
services providers, particularly in legal matters such as child custody, child 
visitation, child support, domestic violence, protective services for the elderly, 
children's rights and protections, health care, housing access and eviction, debtor 
rights and res pons i bi 1 it i es, and prompt access to government benefits required to 
sustain a family at a minimal level until economic independence is regained; and 
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WHEREAS, with present resources, the State Bar Association of North Dakota and 
the five providers of civil legal services to the poor serving North Dakotans cannot 
provide legal help at a level beyond the assistance they provided in 10,000 civil 
cases in 1992; and 

WHEREAS, new approaches are needed to provide effective access to low-cost, 
balanced, and speedy mechanisms to resolve civil legal problems for poor and 
near-poor North Dakotans: 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the present and projected future need for 
civil legal representation and dispute resolution services for poor and near-poor 
citizens in North Dakota; the harms and costs of the lack of civil legal 
representation and dispute resolution services for these poor and near-poor 
citizens; and the benefits of alternative methods for providing civil legal 
representation and dispute resolution services to these citizens; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 728 

SENATE CONCURRENT RESOLUTION NO. 4018 
(Senator Maxson) 

(Representative Kretschmar) 

SENTENCING DATA STUDY 

2029 

A concurrent resolution directing the Legislative Council to study means of 
gathering data on sentencing in all felony cases and in all misdemeanor cases 
involving violations of North Dakota Century Code Chapters 12.1-17, 12.1-20, 
and 14-07.1. 

WHEREAS, anecdotal evidence reveals great disparities in the sentences given 
in criminal cases by courts in this state; and 

WHEREAS, there is no systematic method currently in use to track sentences in 
criminal cases in this state; and 

WHEREAS, consistent sentencing, although not necessarily uniform sentencing, 
would enhance the deterrent effect of sentencing; and 

WHEREAS, sentencing practices information would be beneficial to judges, 
attorneys, law enforcement personnel, and the legislative assembly in carrying out 
their respective responsibilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study means of gathering data on the sentencing 
of all persons convicted of a felony offense and all persons convicted of a 
misdemeanor in violation of North Dakota Century Code Chapters 12.1-17, 12.1-20, and 
14-07.1; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation necessary to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 729 

SENATE CONCURRENT RESOLUTION NO. 4019 
(Senator Kelsh) 

LEGISLATIVE EMPWYEE COMPENSATION 

A concurrent resolution designating Senate and House emp 1 oyees ana Tl x1 ng their 
compensation and directing the Legislative Council to study legislative 
employee pay scales to determine if inequities exist and study the feasibility 
and desirability of providing additional compensation to legislative employees 
based on prior employment by the Legislative Assembly. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF REPRESENTATIVES 
CONCURRING THEREIN: 

That for the Fifty-third Legislative Assembly, the following persons are 
employed and appointed as employees of the Senate and House and are to be paid the 
daily wages opposite their respective names in accordance with their positions: 

SENATE 
Carol Siegert, Secretary of the Senate 
Linda Putz, Assistant Secretary of the Senate 
Sally Paul, Desk Reporter 
Nancy Ludwig, Bill Clerk 
Kevin Urness, Sergeant-at-Arms 
Sandi Kershaw, Secretary to the Majority Leader 
Melynda Schmitz, Staff Assistant to the Majority Leader 
Renae Dean, Secretary to the Minority Leader 
Nancy Lewis, Staff Assistant to the Minority Leader 
Maureen Muhlhauser, Chief Stenographer and Payroll Clerk 
Barbara Dove, Stenographer 
Patricia Heidt, Stenographer 
Stacy Knodle, Stenographer 
Marilyn Rose, Stenographer 
Mary Schmitz, Chief Committee Clerk 
Karen Hilfer, Chief Appropriations Committee Clerk 
Cheryl Kram, Assistant Appropriations Clerk 
Elizabeth Allen, Committee Clerk 
Dolores Boutilier, Committee Clerk 
Jolene Christenson, Committee Clerk 
Lori Domine, Committee Clerk 
Linda Hendrix, Committee Clerk 
Jeri Kurle, Committee Clerk 
Shirley Pasicznyk, Committee Clerk 
Colleen Popelka, Committee Clerk 
Jeannette Shaw-Lynch, Committee Clerk 
Peggy Sims, Committee Clerk 
Wanda Homan, Assistant Committee Clerk 
Michael Kemnitz, Deputy Sergeant-at-Arms 
William Kershaw, Deputy Sergeant-at-Arms 

$95.00 
80.00 
89.00 
74.00 
74.00 
80.00 
74.00 
80.00 
74.00 
74.00 
62.00 
62.00 
62.00 
62.00 
74.00 
76.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
65.00 
62.00 
62.00 
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Vernon Erickson, Assistant Sergeant-at-Arms 
Tony Clark, Assistant Sergeant-at-Arms 
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Scott Power, Page and Bill Book Clerk 
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Vern Hoffmann, Janitor (estimated partial pay) 
Jeffrey Jensen, Janitor (estimated partial pay) 
Francis Scharosch, Janitor (estimated partial pay) 

sa.00 
sa.00 
sa.00 
sa.00 
sa.00 
sa.00 
36.00 
39.00 
36.00 
41.36 

2033 

BE IT FURTHER RESOLVED, that each employee of the Fifty-third Legislative 
Assembly who was employed by the Fifty-second Legislative Assembly is entitled to 
any additional per day compensation as was granted by the Fifty-second Legislative 
Assembly; and 

BE IT FURTHER RESOLVED, that each employee who was not employed by the 
Fifty-second Legislative Assembly, but was employed by the Legislative Assembly 
during a previous regular legislative session during which that employee was paid 
for at least 45 days, as either an employee of the Senate or the House, is entitled 
to receive any additional per day compensation, to which the employee would have 
been entitled if the employee had been employed by the Fifty-second Legislative 
Assembly, and to receive the additional compensation, which may not exceed five 
dollars per day, that employee must certify to the Legislative Council the year of 
each regular session during which that employee was employed as required by this 
resolution; and 

BE IT FURTHER RESOLVED, that if any employee resigns, is discharged, or for 
other reasons terminates employment, the compensation provided by this resolution 
for that employee ceases effective the last day of employment; and 

BE IT FURTHER RESOLVED, that the Legislative Council study legislative 
employee pay scales to determine if inequities exist and study the feasibility and 
desirability of providing additional compensation to legislative employees based on 
prior employment by the Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconrnendations, together with any legislation required to implement the 
reconrnendations, to the Fifty-fourth Legislative Assembly. 

Filed April 5, 1993 
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CHAPTER 730 

SENATE CONCURRENT RESOLUTION NO. 4021 
(Senator Tallackson) 

(Representative D. Olsen) 

DEPARTMENT OF DEVEWPMENTAL DISABILITIES STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
of establishing a Department of Developmental Disabilities and Mental Health. 

WHEREAS, the services provided developmentally disabled persons and seriously 
mentally ill persons may be significant enough to justify departmental status on the 
state level; and 

WHEREAS, the Department of Human Services with its current budget request 
approaching a billion dollars a biennium is becoming so large that it may not be 
giving adequate attention to programs involving mental health and developmental 
disabilities; and 

WHEREAS, the creation of a Department of Developmental Disabilities and Mental 
Health and a downsized Department of Human Services may give the Legislative 
Assembly an opportunity to improve its control and evaluation of programs 
administered by the two departments; and 

WHEREAS, the removal of these programs from the Department of Human Services 
would preclude the use of moneys appropriated by the Legislative Assembly for 
developmentally disabled and seriously mentally ill persons from being used for 
other human service programs; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study the feasibility of 
establishing a Department of Developmental Disabilities and Mental Health; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 19, 1993 
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CHAPTER 731 

SENATE CONCURRENT RESOLUTION NO. 4023 
(Senator Tomac) 

NOXIOUS WEED TRUST FUND STUDY 
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A concurrent resolution directing the Legislative Council to study the development 
of a Noxious Weed Trust Fund. 

WHEREAS, leafy spurge already infests 1.1 million acres of land and has the 
ability to double its acreage of infestation every ten years; and 

WHEREAS, the direct economic impact of 1 eafy spurge in North Dakota in 1990 
was $23.2 million and is estimated to be $29.8 million by 1995; and 

WHEREAS, the state of North Dakota has struggled with the need to provide a 
consistent level of funding to counties for the effective management of leafy spurge 
and other noxious weeds; and 

WHEREAS, the state of Montana has created a successful Montana Noxious Weed 
Trust Fund; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the formation of a Noxious Weed Trust Fund 
as a means of providing a consistent level of funding for noxious weed management; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement its 
recommendations, to the Fifty-fourth Legislative Assembly. · 

Filed March 5, 1993 
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CHAPTER 732 

SENATE CONCURRENT RESOLUTION NO. 4925 
(Senator Freborg) 

EDUCATIONAL TELECOMMUNICATIONS COUNCIL STUDY 

A concurrent resolution directing the Legislative Council to study the North Dakota 
Educational Telecommunications Council. 

WHEREAS, the Educational Telecommunications Council is charged with creating 
educational telecommunications programs and systems within the state; and 

WHEREAS, the Educational Telecommunications Council has broad powers regarding 
the development of statewide programs and systems; and 

WHEREAS, the Educational Telecommunications Council contracts for the building 
and operating of public television stations; and 

WHEREAS, the Educational Telecommunications Council receives gifts and 
contributions from public and private sources, and may solicit grants to be used in 
conjunction with moneys appropriated by the Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the Educational Telecommunications Council, 
the council's role in the creation of educational telecommunications programs and 
systems within the state, the powers and duties of the council, the council's 
abilities to receive gifts and contributions from public and private sources, the 
council's ability to solicit grants for use in conjunction with moneys appropriated 
by the Legislative Assembly; and the council's expenditure of all funds received; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 733 

SENATE CONCURRENT RESOLUTION NO. 4026 
(Senator Grindberg) 

(Representatives Austin, Poolman) 

HIGHER EDUCATION DAY 
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A concurrent resolution declaring Friday, February 26, 1993, as Higher Education 
Day. 

WHEREAS, the state of North Dakota has a strong tradition of supporting its 
institutions of higher education and of recognizing the students who attend those 
institutions; and 

WHEREAS, students attending these institutions of higher education are 
visiting the Legislative Assembly to express their concerns about the future of 
higher education in this state; and 

WHEREAS, the Legislative Assembly acknowledges the need to preserve the 
quality of higher education the state has enjoyed in the past; and 

WHEREAS, the Legislative Assembly acknowledges the students at the 
institutions of higher education who would like to express their appreciation to the 
members of the Legislative Assembly for their hard work and their attention to the 
status of higher education in this state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly declares Friday, February 26, 1993, 
to be North Dakota Higher Education Day. 

Filed February 16, 1993 
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CHAPTER 734 

SENATE CONCURRENT RESOLUTION NO. 4027 
(Senators Nelson, Goetz) 

REVENUE ESTIMATING STUDY 

A concurrent resolution directing the Legislative Council to study methods to 
improve the development of biennial revenue estimates. 

WHEREAS, one of the major budget problems of the 50 states is the need to 
improve revenue estimating procedures; and 

WHEREAS, the volatility of the North Dakota economy is affected both by 
weather conditions and fluctuation in the price of oil; and 

WHEREAS, revenue estimates in North Dakota have not been accompanied by a full 
range of options outlining alternative economic conditions; and 

WHEREAS, further analysis of revenue estimates by the Legislative Assembly and 
the Executive Budget Office during the legislative session may improve estimates; 
and 

WHEREAS, Budget Section review of early forecasts prior to the development of 
the executive budget may be helpful to both the Governor and the Legislative 
Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council, through the Budget Section, study methods to 
improve the development of biennial revenue estimates, review recently implemented 
practices in other states, and consider a process for legislative review of 
estimates during the legislative session; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 735 

SENATE CONCURRENT RESOLUTION NO. 4028 
(Senators Nelson, Wogsland) 

FEDERAL MANDATES OPPOSITION 
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A concurrent resolution urging Congress to either refrain from imposing on states 
and local governments the costs of programs mandated by federal law or fully 
fund those programs. 

WHEREAS, the Congress of the United States continues to mandate programs that 
impose costs on states and local governments; and 

WHEREAS, states and local governments have limited resources and are 
struggling to provide for the needs of their citizens; and 

WHEREAS, imposing the costs of congressional programs upon states and 
political subdivisions is a pusillanimous means for Congress to avoid its 
responsibility to deal with federal budget issues; and 

WHEREAS, Congress must face the same difficult decisions faced by state and 
local governments, that if a program is not worthy of full funding perhaps it is not 
worthy of enactment; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legi sl ati ve Assembly of North Dakota urges the Congress 
of the United States to either refrain from imposing the cost of programs on state 
and local governments or to appropriate sufficient federal moneys to pay the full 
costs of programs mandated by Congress; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the President of the United States, the Speaker of the United 
States House of Representatives, the President of the United States Senate, and to 
each member of the North Dakota Congressional Delegation. 

Filed March 19, 1993 
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CHAPTER 736 

SENATE CONCURRENT RESOLUTION NO. 4029 
(Senators Lindgren, Krauter, Mathern, Nelson) 

(Representatives Gates, Gorman) 

DOLLARS FOR SCHOLARS PROGRAM 

A concurrent resolution commending the efforts of the volunteers and staff involved 
with the Dollars for Scholars program. 

WHEREAS, North Dakota, like many other states, faces increasing difficulty in 
funding primary, secondary, and higher education; and 

WHEREAS, higher education costs continue to rise, thereby placing a greater 
burden upon students and their families; and 

WHEREAS, North Dakota continues to support and encourage the education of all 
students in order to ensure individual growth and the variety of benefits that 
educated individuals bring to the state; and 

WHEREAS, the Citizens' Scholarship Foundation of America has, through the 
Dollars for Scholars prograll), raised over $725,000 in endowment funds through 31 
community chapters; and 

WHEREAS, this effort resulted in North Dakota colleges and universities 
receiving nearly $250,000 in cross-match grants from the Citizens' Scholarship 
Foundation of America; and 

WHEREAS, in 1991 and 1992, this effort resulted in 350 scholarship awards to 
young North Dakotans, totaling over $111,000; and 

WHEREAS, the national office of the Citizens' Scholarship Foundation of 
America has recognized that in the last year, the percentage increase of scholarship 
dollars available through the North Dakota Dollars for Scholars chapters is 10 times 
greater than the percentage increase nationally; and 

WHEREAS, the growth in the number of North Dakota Dollars for Scholars 
chapters is five times greater than the national average; and 

WHEREAS, opportunities to develop additional Dollars for Scholars chapters in 
North Dakota communities remain available; 

IIOW, THEREFORE, BE IT RESOLVED BY THE SEIIATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES COIICURRIIIG THEREIII: 

That the Fifty-third Legislative Assembly commends the volunteers and staff 
involved in the Dollars for Scholars program for the national recognition they 
received because of their outstanding contributions to the students and the citizens 
of North Dakota; and 



SENATE CONCURRENT RESOLUTIONS CHAPTER736 2041 

BE IT FURTHER RESOLVED, that the citizens of North Dakota are encouraged to 
deve 1 op and support Do 11 ars for Scho 1 ars chapters in order to provide increased 
educational opportunities for students seeking higher education; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the national office of the Citizens' Scholarship Foundation of 
America in St. Peter, Minnesota, and to Mr. Robert J. Alin, the North Dakota 
Volunteer Area Director, in West Fargo, North Dakota. 

Filed March 8, 1993 
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CHAPTER 737 

SENATE CONCURRENT RESOLUTION NO. 4939 
(Senators Nething, Marks) 

(Representatives Hanson, Howard, Kroeber, Wanzek) 

SPORTS HALL OF FAME 

A concurrent resolution designating the North Dakota Sports Hall of Fame in 
Jamestown as the official North Dakota Sports Hall of Fame. 

WHEREAS, the North Dakota Sports Hall of Fame is a nonprofit corporation 
established in Jamestown to honor individuals who have made significant 
contributions to various sports in North Dakota; and 

WHEREAS, the purpose of the North Dakota Sports Hall of Fame is to honor and 
recognize those persons who have played a major role in the growth and development 
of athletics in North Dakota and to further promote athletics and sportsmanship to 
the public of North Dakota by honoring those who have made outstanding contributions 
in sports; and 

WHEREAS, the North Dakota Sports Hall of Fame at present includes the 
following groups: North Dakota Amateur Baseball, Inc.; North Dakota Amateur 
Softball Association, Inc.: North Dakota High School Coaches Association; North 
Dakota Associated Press Sportscasters and Sportswriters; North Dakota Men's Bowling 
Association; North Dakota Officials Association; North Dakota Women's Bowling 
Association; North Dakota Amateur Hockey Association; North Dakota American Legion 
Junior Baseball; North Dakota Horseshoe Association; North Dakota Men's Golf 
Association: North Dakota Ladies Golf Association; Handball Association of North 
Dakota; Babe Ruth Baseball Association of North Dakota; North Dakota Recreation and 
Park Directors Association; and North Dakota Shooters Association; and 

WHEREAS, the North Dakota Sports Hall of Fame has established the Cliff 
Cushman Memorial Award, named after an outstanding North Dakota Olympic athlete, to 
recognize outstanding achievements of lasting significance in sports; and 

WHEREAS, the Cliff Cushman Memorial Award is the highest honor bestowed by the 
North Dakota Sports Hall of Fame on a North Dakotan solely for contributions to 
sports; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

The North Dakota Sports Hall of Fame in Jamestown is designated as North 
Dakota's official Sports Hall of Fame; and 

BE IT FURTHER RESOLVED, that the Legislative Assembly shall recognize the 
Cliff Cushman Memorial Award as the highest honor to be awarded to a North Dakotan 
solely for his contributions to sports and those so honored will receive proper 
recognition in the North Dakota Sports Hall of Fame. 

Filed March 19, 1993 
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CHAPTER 738 

SENATE CONCURRENT RESOLUTION NO. 4031 
(Senators Kelsh, Keller, Langley) 

(Representative Belter) 

AGRICULTURAL COMMODITY CONTRACT STUDY 

2043 

A concurrent resolution directing the Legislative Council to study problems relating 
to the use of contracts for the sale of agricultural commodities. 

WHEREAS, there are many kinds of commodity contracts designed to provide 
farmers and ranchers with a measure of income assurance and stability; and 

WHEREAS, agricultural contracting is likely to expand due to the provisions of 
the 1990 farm bill and the increased emphasis on agricultural diversification and 
specialty crops; and 

WHEREAS, the perishable nature of agricultural commodities, the vulnerable 
financial position of many farmers, and the difficulty faced by farmers in assessing 
commodity contracts can create risks for farmers who engage in agricultural 
contracting; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the problems relating to the use of 
contracts for the sale of agricultural commodities by North Dakota farmers and 
ranchers to persons other than pub 1 i c warehousemen 1 i censed under chapter 60-02, 
including potential risks contained in current contracting practices, and laws and 
bills from other states relating to agricultural contracting; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slat ion required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 20, 1993 
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CHAPTER 739 

SENATE CONCURRENT RESOLUTION NO. 4032 
(Senators Marks, O'Connell, Solberg) 

(Representatives Dobrinski, Gerntholz, Hanson) 

CONSERVATION RESERVE PROGRAM 

A concurrent resolution urging Congress to continue a land retirement program in 
excess of 45 million acres at the expiration of the current conservation 
reserve program contracts. 

WHEREAS, the conservation reserve program has protected the long-term 
food-producing capability of the United States by reducing wind and water erosion of 
cropland; and 

WHEREAS, the conservation reserve program has protected and improved water 
quality by reducing sedimentation and nonpoint source pollution; and 

WHEREAS, the conservation reserve program has provided excellent wildlife 
habitat for game and nongame species; and 

WHEREAS, the conservation reserve program has reduced federal farm program 
expenditures for deficiency payments, diversion payments, and commodity 1 oan and 
storage payments; and 

WHEREAS, the conservation reserve program has provided income to over 18,000 
contractholders in North Dakota; and 

WHEREAS, the United States currently has surplus cropland and will continue to 
have such in the foreseeable future; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Congress of the United 
States to continue a 1 and retirement program in excess of 45 mi 11 ion acres at the 
expiration of the current conservation reserve program contracts; and 

BE IT FURTHER RESOLVED, that the North Dakota conservation reserve program 
coalition be authorized to define disaster conditions, and to recommend regulations 
and the price for the emergency use of conservation reserve program lands; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the United States Secretary of Agriculture, the chairman of the House 
Agriculture Committee, the chairman of the Senate Agriculture, Nutrition, and 
Forestry Committee, and to each member of the North Dakota Congressional Delegation. 

Filed March 19, 1993 
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CHAPTER 740 

SENATE CONCURRENT RESOLUTION NO. 4033 
(Senators Marks, Nalewaja, Nelson, Scherber) 

(Representatives Cleary, D. Olsen) 

FREEDOM OF CHOICE ACT OPPOSITION 

A concurrent resolution urging Congress to reject the Freedom of Choice Act. 
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WHEREAS, it has traditionally been the right of a state to be self-determining 
with the abi 1 i ty to pass laws governing and pertaining to activities within the 
state and it is imperative a state be able to preserve that right; and 

WHEREAS, a bill, cited by its sponsors as the Freedom of Choice Act, now being 
considered by the Congress of the United States, would invalidate most North Dakota 
abortion-related regulations, including virtually all of the North Dakota Abortion 
Control Act, most of which is now recognized as constitutional and within the 
province of state jurisdiction in light of decisions by the United States Supreme 
Court; and 

WHEREAS, the Freedom of Choice Act, as discussed in the 1992 United States 
Senate Labor and Human Resources Committee report, would invalidate the North Dakota 
informed consent law in its entirety including provisions that give a woman seeking 
an abortion the right to know the probable gestational age of her unborn child, the 
name of the physician who would perform the abortion, the particular medical risks 
associated with the abortion procedure to be used as well as the medical risks 
associ a ted with carrying the child to term, and provisions that give a woman the 
right to obtain information about the medical benefits that may be available for her 
and her child before, during, and after the birth of the child, and information 
containing objective, scientifically accurate medical facts about the development of 
the unborn child; and 

WHEREAS, the Freedom of Choice Act would invalidate North Dakota's requirement 
that a minor seeking an abortion first obtain consent of both parents or 
authorization of a court before an abortion because the Freedom of Choice Act, on 
its face, allows a state to require only "parental involvement" such as parental 
notification, not consent, and would not even allow the state to require mere 
notification unless the state also provides each minor the option of consulting an 
"other responsible adult," thereby circumventing the involvement of a minor's 
parents; and 

WHEREAS, the Freedom of Choice Act would invalidate North Dakota Century Code 
section 14-02.1-04, which permits an abortion to be performed after a unborn child 
attains viability only when the physician determines that the pregnancy will cause 
"a substantial risk of grave impairment" to the mother's health, because the Freedom 
of Choice Act, as discussed in the United States Seriate Labor and Human Resources 
Committee report, prohibits the states from limiting in any way the discretion of 
abortion-performing doctors to perform abortions after viabi 1 i ty to enhance the 
mental or emotional health of the mother; and 
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WHEREAS, the Freedom of Choice Act only allows a state to protect unwilling 
individuals, but not hospitals, from having to participate in the performance of 
abortion when they are conscientiously opposed, and thus it would invalidate North 
Dakota Century Code section 23-16-14, which protects the freedom of hospitals to 
refuse to make their facilities available for the performance of abortions, exposing 
North Dakota's hospitals that refuse to perform abortions to lawsuits seeking to 
force them to do so against their conscience; and 

WHEREAS, the Freedom of Choice Act, as discussed in the United States Senate 
Labor and Human Resources Committee report, would invalidate North Dakota Century 
Code section 14-02.3-04, which prevents the use of North Dakotans' tax dollars to 
provide operating rooms and equipment in public hospitals for the performance of 
abortions except when an abortion is necessary to preserve the 1 ife of the mother 
thereby effectively overturning the 1977 Supreme Court ruling in Poelker v. Doe, 
432 U.S. 519 (1977); and 

WHEREAS, because the Freedom of Choice Act would require a state to prove that 
any health regulation of abortion is "medically necessary" to protect the health of 
a woman undergoing the procedure, those provisions in North Dakota's Abortion 
Control Act requiring the filing of consent forms, the reporting of complications, 
and the maintenance of patient records would be held to a higher scrutiny in 
determining their validity than North Dakota record requirements for other medical 
procedures; and 

WHEREAS, the Freedom of Choice Act would invalidate the North Dakota 
requirement that only licensed physicians perform abortions, because the United 
States Labor and Human Resources Committee report in effect invites litigation to 
strike down a physician requirement on the basis that it is not "medically 
necessary• that physicians, as opposed to other trained personnel, perform 
abortions; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Congress of the United 
States to reject the Freedom of Choice Act, which would invalidate virtually every 
abortion-related regulation enacted by the people of North Dakota through their 
elected officials; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to each member of the North Dakota Congressional Delegation. 

Filed March 22, 1993 
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CHAPTER 741 

SENATE CONCURRENT RESOLUTION NO. 4935 
(Senators Kelsh, Redlin) 

HEALTH INSURANCE DEDUCTION URGED 

2047 

A concurrent resolution urging the Congress of the United States to allow 
self-employed farmers, ranchers, and small business owners ·an income tax 
deduction for health insurance premiums. 

WHEREAS, the United States is spending almost 14 percent of its gross national 
product on health care, yet 37 million Americans do not have health insurance; and 

WHEREAS, more than 87,aaa North Dakotans are without health insurance, of whom 
more than 2e,aaa are children; and 

WHEREAS, although North Dakota ranks fifth in per capita health care 
expenditures, rural hospitals, emergency rooms, and ambulance services are in 
financial difficulty; and 

WHEREAS, health insurance premiums should be recognized as a business expense 
for all businesses that incur such expenses; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Congress of the United 
States to enact legislation to allow self-employed farmers, ranchers, and small 
business owners an income tax deduction for the cost of health insurance premiums; 
and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the chairman of the United States House of Representatives Ways and 
Means Committee, the chairman of the United States Senate Finance Committee, and 
each member of the North Dakota Congressional Delegation. 

Filed March 19, 1993 



2048 CHAPI'ER 742 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 742 

SENATE CONCURRENT RESOLUTION NO. 4036 
(Senator W. Stenehjem) 

(Representative Clayburgh) 

GOVERNMENTAL IMMUNITY STUDY 

A concurrent resolution directing the Legislative Council to study the doctrine of 
governmental immunity of the state. 

WHEREAS, the doctrine of governmental immunity prohibits any injured citizen 
from making claims against or suing the state for wrongful acts or torts of 
government employees and agents; and 

WHEREAS, the doctrine of governmental immunity was based on the English 
tradition of sovereign immunity--the king could do no wrong; and 

WHEREAS, the doctrine was judicially adopted in North Dakota for both the 
state and political subdivisions; and 

WHEREAS, the state constitution does not specifically provide for governmental 
immunity for either the state or its political subdivisions, but rather provides 
that suits may be brought against the state in such manner, in such courts, and in 
such cases, as the Legislative Assembly may, by law, direct; and 

WHEREAS, in Kitto v. Minot Park District, 224 N.W.2d 795 (N.D. 1974), the 
court reversed its earlier position and abolished the judicial doctrine of 
governmental immunity as it applied to political subdivisions; and 

WHEREAS, the Legislative Assembly subsequently enacted North Dakota Century 
Code Chapter 32-12.1, which provides for the circumstances under which a political 
subdivision can be held liable for injuries to an individual and establishes 
monetary damage limits upon those suits; and 

WHEREAS, North Dakota Century Code Chapter 32-12.1 has provided for recovery 
on the part of individuals that are injured and has adequately protected political 
subdivisions from extremely large award amounts; and 

WHEREAS, the majority of states have eliminated total state immunity and have 
further provided for statutory limits on the awards; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the doctrine of governmental immunity of 
the state, with special emphasis on monetary limitations on any actions allowed; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 10, 1993 
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CHAPTER 743 

SENATE CONCURRENT RESOLUTION NO. 4037 
(Senators Kelsh, Tomac) 

FAIR INTERNATIONAL TRADE URGED 

2049 

A concurrent resolution urging the President and Congress to institute policies 
encouraging fair trade between nations, and expressing opposition to the 
General Agreement on Tariffs and Trade and the North American Free Trade 
Agreement. 

WHEREAS, the General Agreement on Tariffs and Trade (GATT) and the North 
American Free Trade Agreement (NAFTA) are designed to improve trade relations 
between countries; and • 

WHEREAS, the General Agreement on Tariffs and Trade and the North American 
Free Trade Agreement would mix vastly different standards of living, wage 
structures, social protection measures, and regulatory climates; and 

WHEREAS, the Genera 1 Agreement on Tariffs and Trade and the North American 
Free Trade Agreement can create opportunities for exploitation; and 

WHEREAS, because North Dakota has a largely agricultural economy, it is 
incumbent on this state to be a leader in examining the contents and impacts of 
these and other international trade agreements; and 

WHEREAS, the result of free trade with Canada has decimated North Dakota's 
wheat market; and 

WHEREAS, United States companies have moved manufacturing plants to Mexico and 
are taking advantage of wages averaging between 75 cents and $1 an hour; and 

WHEREAS, saa,aaa jobs previously held in the United States are now being held 
in Mexico; and 

WHEREAS, a policy of fair trade between free and independent nations would 
maintain a balanced economy in each nation, restrict monopoly, revitalize business, 
and bring about prosperity and well-being for all people; and 

WHEREAS, both the General Agreement on Tariffs and Trade and the North 
American Free Trade Agreement are on a "fast track" path that allows only 99 days 
for congressional review and approval or rejection but allows no congressional 
amendments; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the President and Congress to 
institute policies encouraging fair trade between nations which will ensure 
profitable markets and income for all agricultural producers and living wages for 
1 aborers; and 
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BE IT FURTHER RESOLVED, that the Fifty-third Legislative Assembly urges a 
meaningful review by Congress of all free trade agreements; and 

BE IT FURTHER RESOLVED, that the Fifty-third Legislative Assembly expresses 
its opposition to "fast track" authority that allows the President to submit 
international trade agreements to Congress for review but does not allow for 
congressional amendments; and 

BE IT FURTHER RESOLVED, that the Fifty-third Legislative Assembly expresses 
its opposition to the General Agreement on Tariffs and Trade and to the North 
American Free Trade Agreement in their current forms; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the 
Secretary of State to the President of the United States and to each member of the 
North Dakota Congressional Delegation. 

Filed March 22, 1993 
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CHAPTER 744 

SENATE CONCURRENT RESOLUTION NO. 4038 
(Senator Lips) 

WORKERS' COMPENSATION STUDY 

2051 

A concurrent resolution directing the Legi sl ati ve Council to study the workers' 
compensation system including the cost and delivery of medical care, the cost 
of rehabilitation, legal fees, previous legislation, premium structure, 
alternate insurance concepts and the impact on the fund of those concepts, 
admi ni strati on and staffing of the bureau, the number of injured workers 
receiving social service benefits, and employer and employee fraud. 

WHEREAS, workers' compensation law is designed to provide sure and certain 
relief to employees injured in the course of their employment; and 

WHEREAS, the dramatic increase in the cost of providing workers' compensation, 
the complexity of litigation involving the bureau in the last 10 years, and premium 
income that is significantly less than fund expenditures jeopardize the ability of 
the bureau to provide compensation to injured employees; and 

WHEREAS, the Legislative Assembly enacted legislation in 1991 to establish 
programs to provide for the more efficient and effective administration of benefits 
by the bureau; and 

WHEREAS, self-insurance or private insurance may be a viable option for some 
North Dakota employers to provide workers' compensation coverage to their employees; 
and 

WHEREAS, the bureau's claims analysts and rehabilitation staff should be 
qualified and adequately trained to provide consistent claims administration and 
rehabilitation programs; and 

WHEREAS, the extent to which fraud is a contributing factor in increasing 
workers' compensation costs is not known; and 

WHEREAS, insufficient data is available to make reasoned and informed 
decisions concerning major changes in the structure and organization of the bureau, 
claims adjudication, benefits, premiums, and other matters that may affect the 
solvency of the fund; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the North Dakota workers' compensation 
system including the cost and delivery of medical care, the cost of rehabilitation, 
legal fees, previous legislation, premium structure, alternate insurance concepts 
and the impact on the fund of those concepts, administration and staffing of the 
bureau, the number of injured workers receiving social service benefits, and 
employer and employee fraud; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconmendations, together with any legislation required to implement the 
reconmendations, to the Fifty-fourth Legislative Assembly. 

Filed April 27, 1993 
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CHAPTER 745 

SENATE CONCURRENT RESOLUTION NO. 4939 
(Senators Heinrich, Holmberg) 

(Representatives Hanson, Monson) 

TEACHER ASSISTANCE STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of implementing programs to assist first-year teachers. 

WHEREAS, it is the responsibility of the state to maintain a system of public 
schools; and 

WHEREAS, this responsibility is satisfied in part by retaining competent, 
experienced, and enthusiastic teachers; and 

WHEREAS, 23 percent of teachers leave the profession after their first year; 
and 

WHEREAS, 61 percent of teachers leave the profession after their fifth year; 
and 

WHEREAS, this departure of highly educated professionals is a tremendous 
financial loss to the state; and 

WHEREAS, the implementation of mentoring programs, internships, evaluations, 
supervisions, and peer assistance procedures could enhance the chances for success 
of first-year teachers; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
implementing programs to assist first-year teachers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 746 

SENATE CONCURRENT RESOLUTION NO. 4040 
(Senators Tomac, Freborg, Yockim) 

(Approved by the Delayed Bills Committee) 

MISSOURI RIVER BANK PROTECTION 

A concurrent resolution urging the Congress of the United States and the United 
States Army Corps of Engineers to assume responsibility for Missouri River 
bank erosion downstream from all Pick-Sloan Plan dams, including the Garrison 
Dam to Oahe Reservoir reach in North Dakota, and to continue a program of 
annually appropriating funds for the maintenance and construction of bank 
protection projects. 

WHEREAS, the Flood Control Act of 1944, as amended, assured all 10 states 
within the Missouri River Basin equal benefits under a control and management 
program that came to be commonly known as the Pick-Sloan Plan; and 

WHEREAS, the Congress of the United States has directed the United States Army 
Corps of Engineers to build, operate, and maintain all the features of the 
Pick-Sloan Plan; and 

WHEREAS, the Pick-Sloan Plan provides major flood control benefits, 
recreational benefits, power supply benefits, and navigational benefits for states 
lying below Sioux City, Iowa, through construction of large reservoirs in states 
lying above that point, and by channelizing the Missouri River from Sioux City, 
Iowa, to St. Louis, Missouri, at federal expense; and 

WHEREAS, the Pick-Sloan Plan reservoirs have been in place for many years, 
thus providing the downstream states in the Missouri River Basin all of the benefits 
promised in the Pick-Sloan Plan for the past 35 years; and 

WHEREAS, construction of facilities under the Pick-Sloan Plan has, to date, 
resulted in $3 billion of flood protection to downstream interests and has allowed 
these downstream interests to develop the original floodplain of the Missouri River 
for industrial, municipal, and agricultural uses; and 

WHEREAS, the Army Corps of Engineers has stabilized and continues to maintain 
the entire channel of the Missouri River from Sioux City, Iowa, to St. Louis, 
Missouri, all at federal cost; and 

WHEREAS, under the Pick-Sloan Plan, North Dakota has sacrificed over 550,000 
acres of land, much of which was prime agricultural land; and 

WHEREAS, almost two-thirds of the inexpensive hydroelectric power generated by 
Garrison Dam in North Dakota which was built pursuant to the Pick-Sloan Plan is used 
in states other than North Dakota; and 

WHEREAS, the Army Corps of Engineers stated in its final report to Congress 
dated December 1981 concerning Missouri River streambank erosion that "bank erosion 
in this reach results in a permanent net loss of high value lands. This process, 
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unless halted, would eventually transfonn the present river into a wide area of 
sandbars and channels, occupying an increasing proportion of the valley width 
between the bluffs"; and 

WHEREAS, the lands adjacent to the Missouri River have been and will continue 
to be seriously eroded and pennanently lost to the local landowners and the state of 
North Dakota because of reservoir management which releases highly fluctuating 
amounts of clear water capable of eroding and transporting large amounts of soil; 
and 

WHEREAS, soil eroded from the banks of the Missouri River is being deposited 
as a delta in the headwaters of the Oahe Reservoir and Lake Sakakawea thereby 
causing the water table to rise under the adjacent land, and is increasing the 
frequency and severity of ice jam hazards and has, according to recent Army Corps of 
Engineers pronouncements, endangered 6,000 acres of 1 and containing 40 homes and 
valuable fannland around Lake Oahe; and in the headwater area of Lake Sakakawea, the 
delta is endangering the 3,200 irrigated acres in the Buford-Trenton Irrigation 
District, is endangering the water intake for the city of Williston, and is 
endangering portions of Williston and many acres of valuable fannland in addition to 
the Buford-Trenton Irrigation District; and 

WHEREAS, a similar bank erosion problem exists for a 58-mile reach on the 
South Dakota-Nebraska border downstream from the Gavins Point Dam and also between 
Fort Peck Dam in Montana and Lake Sakakawea; and 

WHEREAS, destructive bank erosion continues when high winter water releases 
for power generation occur, even in these drought years of sharply lower total 
annual releases; and 

WHEREAS, Section 33 of the Water Resources Development Act of 1988 amended the 
Fl cod Centro 1 Act of 1944 and directed the Secretary of the Anny to undertake 
measures, such as the maintenance and rehabilitation of existing structures, which 
the Secretary of the Anny detennines are needed to alleviate bank erosion and 
related problems associated with reservoir releases along the Missouri River between 
Fort Peck Dam in Montana and a point 58 miles downstream of the Gavins Point Dam on 
the South Dakota-Nebraska border; and 

WHEREAS, Congress appropriated $1.5 million in fiscal year 1992 and $1.5 
million in fiscal year 1993 for the purpose of protecting the banks of the Missouri 
River; and 

WHEREAS, the Anny Corps of Engineers has not used any of these funds to 
protect the eroding banks because it maintains that a project must have a cost 
benefit ratio greater than one to be constructed; although this was clearly not the 
legislative intent of Section 33 of the Water Resources Development Act of 1988; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES.CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the United States Congress to 
assume responsibility for the protection of lands endangered below all Pick-Sloan 
Plan dams by the operation of the Pick-Sloan Plan; and 

BE IT FURTHER RESOLVED, that Congress is urged to continue a program of 
annually appropriating funds to repair existing bank protection projects now in 
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danger of failure and to begin to construct bank protection projects in the most 
critical locations; and 

BE IT FURTHER RESOLVED, that Senator Kent Conrad, Senator Byron Dorgan, and 
Congressman Earl Pomeroy are urged to work diligently with the senators and 
congressmen of the states of Montana, South Dakota, and Nebraska to secure 
appropriations of these necessary funds; and 

BE IT FURTHER RESOLVED, that funding for this project not be a normal federal 
water project appropriation, but rather be charged to the operation of the 
Pick-Sloan Plan; and 

BE IT FURTHER RESOLVED, that the United States Anny Corps of Engineers is 
urged to initiate a program to construct bank protection structures along the 
Missouri River between Fort Peck and a point 58 miles downstream of Gavi ns Point 
Dam; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the Secretary of the Anny; the Secretary of the Interior; the District 
Engineer, Omaha District, United States Anny Corps of Engineers; Governor Edward T. 
Schafer; the members of the North Dakota State Water Commission; and each member of 
the North Dakota, South Dakota, Nebraska, and Montana Congressional Delegations. 

Filed March 22, 1993 
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CHAPTER 747 

SENATE CONCURRENT RESOLUTION NO. 4941 
(Senators Solberg, Bowman, Tomac) 

(Representatives Brown, Kempenich, Laughlin) 
(Approved by the Delayed Bills Committee) 

ROGER STUBER CONGRATULATED 

2057 

A resolution congratulating Roger Stuber on his election as president of the 
National Cattlemen's Association. 

WHEREAS, Roger Stuber, Bowman, North Dakota, is the owner and operator of 
Stuber Hereford Ranch; and 

WHEREAS, Roger Stuber has held numerous leadership positions in the beef 
industry, including president of the American Hereford Association and president of 
the North Dakota Stockmen's Association; and 

WHEREAS, Roger Stuber served on the National Cattlemen's Association Board of 
Directors from 1985 to 1988; and 

WHEREAS, Roger Stuber has served as a National Cattlemen's Association 
regional vice president; and 

WHEREAS, on January 39, 1993, Roger Stuber was installed as president of the 
National Cattlemen's Association; and 

WHEREAS, as president of the National Cattlemen's Association, Roger Stuber 
will be a national spokesman for all segments of the United States beef cattle 
industry; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly extends its congratulations to Roger 
Stuber upon his election as president of the National Cattlemen's Association; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of this 
resolution to Roger Stuber. 

Filed February 17, 1993 
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CHAPTER 748 

SENATE CONCURRENT RESOLUTION NO. 4042 
(Senator Mathern) 

(Representative Svedjan) 

UNIFORM GROUP INSURANCE STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of allowing all North Dakota residents to participate in the 
uniform group insurance program. 

WHEREAS, the cost of obtaining health insurance is increasing rapidly and many 
North Dakota residents are finding it increasingly difficult to obtain affordable 
health insurance coverage; and 

WHEREAS, it is estimated that up to 16 percent of the population of North 
Dakota does not have health insurance or has inadequate health insurance; and 

WHEREAS, the Legislative Assembly has established the uniform group insurance 
program to promote the economy and efficiency of employment in the state service, 
reduce personnel turnover, and offer an incentive to well-qualified men and women to 
enter and remain in the service of state employment; and 

WHEREAS, North Dakota residents not participating in the uniform group 
insurance program may be able to obtain favorable health insurance coverage if they 
could participate as a member of the uniform insurance program group; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
allowing all North Dakota residents to participate in the uniform group insurance 
program; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 



SENATE CONCURRENT RESOLUTIONS CHAPI'ER 749 

CHAPTER 749 

SENATE CONCURRENT RESOLUTION NO. 4043 
(Senator W. Stenehjem) 

FAMILY COURT STUDY 

2059 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of establishing a family court for the resolution of domestic 
relations cases for low income persons. 

WHEREAS, more than one-half of all actions filed in district courts involve 
domestic relations cases, including divorce, separation, adult abuse, custody 
proceedings, support actions, adoptions, and paternity proceedings; and 

WHEREAS, the present court system results in long delays and adversarial 
proceedings which many times ruin any chance of effective communication between the 
parents; and 

WHEREAS, most low income persons must rely on overworked legal aid offices or 
attorneys willing to do pro bono domestic relations cases for legal services; and 

WHEREAS, lack of ability to pay for legal services may result in a low income 
person staying in an abusive relationship, separating informally without the benefit 
of court-ordered support, or using other self-help measures to find relief; and 

WHEREAS, North Dakota has a small claims court that uses procedures that are 
effective and result in a speedy resolution of disputes, often without the 
intervention of attorneys; and 

WHEREAS, the types of services needed by low income persons in domestic 
relations cases could often be achieved using procedures similar to those used in 
the small claims court; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
establishing a family court for the resolution of domestic relations cases for low 
income persons, with emphasis on using informal procedures and on providing the 
court with jurisdiction to consider all domestic relations cases using the full 
range of services available in the community, including guardian ad litem services 
for minor children, counseling, addiction and substance abuse treatment programs, 
mediation, domestic violence protection orders, enforcement proceedings for child 
custody, support and visitation, modification proceedings, and juvenile court 
matters; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 10, 1993 
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CHAPTER 750 

SENATE CONCURRENT RESOLUTION NO. 4044 
(Senators Goetz, Andrist, Redlin) 

(Representative Kempenich) 

PARKS AND TOURISM DEVEWPMENT STUDY 

A concurrent resolution directing the Legislative Council to study the 
implementation of the North Dakota historic sites, state parks, and tourism 
development plan and potential funding mechanisms for specific projects listed 
in the plan. 

WHEREAS, the state's natural, cultural, historical, and recreational resources 
act as attractions to residents and nonresidents for the purpose of exploration, 
education, and entertainment; and 

WHEREAS, the economic well-being of the state depends upon attracting 
nonresidents to the state; promoting tourism; keeping the natural, cultural, 
historical, and recreational resources in a condition that entices residents to stay 
in the state; and enhancing economic development within the state; and 

WHEREAS, significant amounts of revenue are generated in the state as a result 
of the use of natural, cultural, historical, and recreational resources; and 

WHEREAS, there is a recognized need for enhancement of the state's tourism 
resources to assure continued enjoyment by residents and nonresidents; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the implementation of the North Dakota 
historic sites, state parks, and tourism development plan and potential funding 
mechanisms for projects listed in the plan; and 

BE IT FURTHER RESOLVED, that the Department of Economic Development and 
Finance, Parks and Tourism Department, State Historical Board, Game and Fish 
Department, Garrison Diversion Conservancy District, Office of Intergovernmental 
Assistance, related federal agencies, and various community groups, associations, 
and foundations provide any assistance requested by the Legis 1 ati ve Council to 
conduct this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 751 

SENATE CONCURRENT RESOLUTION NO. 4045 
(Senators O'Connell, Graba, Traynor) 

(Representatives Allmaras, Martin, Sveen) 

POLITICAL SUBDIVISION RECORDS STUDY 

2061 

A concurrent resolution directing the Legislative Council to study political 
subdivision record retention. 

WHEREAS, North Dakota Century Code Chapter 54-46 requires the director of the 
Office of Management and Budget to adopt rules for a uniform system of cataloging, 
reproduction, retention, and final disposition of county, city, and park district 
records; and 

WHEREAS, North Dakota Century Code Section 54-46-12 provides that all 
counties, cities, and park district offices, departments, and agencies may establish 
and maintain the uniform system prescribed by the director of the Office of 
Management and Budget; and 

WHEREAS, the Office of Management and Budget has adopted rules in North Dakota 
Administrative Code Article 4-06 relating to county records management; and 

WHEREAS, the rules appear to make the retention process for the counties 
mandatory rather than permissive as allowed by statute; and 

WHEREAS, the rules make reference to, but do not contain, schedules, manuals, 
and reports that control the record retention and disposition process; and 

WHEREAS, some political subdi vision officials contend that political 
subdivisions are not allowed adequate input into the adoption of schedules under 
present procedures; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the legislative Council study present statutes and rules relating to the 
uniform system of cata 1 ogi ng, reproduction, retention, and final di sposi ti on of 
county records; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 752 

SENATE CONCURRENT RESOLUTION NO. 4046 
(Senator Heinrich) 

(Representative Gates) 

EDUCATIONAL SERVICE AREA STUDY 

A concurrent resolution directing the Legislative Council to study geographical 
boundaries defining educational service areas. 

WHEREAS, educational service delivery includes special education, vocational 
education, technology clusters and regions, teacher learning centers, and 
educational teleconmunications regions; and 

WHEREAS, delivery of the various educational services is often defined by 
geographical boundaries; and 

WHEREAS, these geographical boundaries often have no relationship to one 
another; and 

WHEREAS, coordinating the geographical boundaries within which services are 
delivered could improve service delivery, enhance efficiency, and ease 
administrative duties and responsibilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the geographical boundaries defining 
educational service areas; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconmendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 753 

SENATE CONCURRENT RESOLUTION NO. 4047 
(Senator Bowman) 

AUCTIONEER REAL ESTATE SALES STUDY 

2063 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of requiring real estate licensing for auctioneers selling or 
offering to sell real property at public auction. 

WHEREAS, auctioneers selling real property at a bona fide public auction are 
exempt from the licensing requirements for real estate brokers and salespersons; and 

WHEREAS, the Fifty-third Legislative Assembly considered legislation that 
would have removed the exemption for auctioneers from the real estate licensing law; 
and 

WHEREAS, testimony indicated more information was needed, particularly related 
to the experience of other states concerning the relationship between real estate 
licensing and auctioneers; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
requiring real estate licensing for auctioneers selling or offering to sell real 
property at public auction; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 754 

SENATE CONCURRENT RESOLUTION NO. 4048 
(Senators Tallackson, Robinson, Goetz) 
(Representatives Coats, Kilichowski) 

VETERANS' WNG-TERM CARE STUDY 

A concurrent resolution directing the Legislative Council to study the long-term 
care needs of veterans and the use of state and other existing facilities for 
long-term care for veterans in North Dakota. 

WHEREAS, life expectancy has increased and the need for both home and 
institutional services increase with age; and 

WHEREAS, there are approximately 52,000 veterans in North Dakota; and 

WHEREAS, the North Dakota Veterans' Home in Lisbon has a capacity of 150 beds; 
and 

WHEREAS, there is a waiting list for people wishing admission to the North 
Dakota Veterans' Home; and 

WHEREAS, building a long-term care facility for veterans has been proposed in 
western North Dakota; and 

WHEREAS, there are a number of alternatives to long-term nursing home care for 
aged veterans, including respite care, adult basic care, and congregate care; and 

WHEREAS, Medicaid reimbursement for veterans is subject to change; and 

WHEREAS, the state has a number of facilities that may be better utilized by 
providing long-term care to veterans, including the Developmental Center at Grafton; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the long-term care needs of veterans in 
this state with an emphasis on state and other existing facilities that could be 
used for providing long-term care to veterans; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation necessary to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 755 

SENATE CONCURRENT RESOLUTION NO. 4049 
(Senators Nething, Kelly, Mushik, Nelson) 

OPTIONAL MEDICAID PROGRAM STUDY 
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A concurrent resolution directing the Legislative Council to study the need for 
optional Medicaid programs and the impact of discontinuing those programs. 

WHEREAS, the Legislative Assembly faced a budget gap in excess of $150 million 
during the 1993 session; and 

WHEREAS, revenue measures were referred in 1989, resulting in major state 
agency and institution budget cuts; and 

WHEREAS, many have suggested that the state should consider discontinuing 
optional Medicaid programs within the Department of Human Services to reduce state 
expenditures; and 

WHEREAS, while the elimination of optional Medicaid programs may reduce state 
expenditures, county and other political subdivision expenditures may be increased 
as a result of eliminating those programs; and 

WHEREAS, 70 percent federal matching is available if the programs are 
continued on the state level; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the need for optional Medicaid programs, 
the impact on political subdivisions and other state programs if optional Medicaid 
programs were to be discontinued, and accessibility of services for persons 
currently receiving them if the optional programs were discontinued; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 



2066 CHAPI'ER 756 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 756 

SENATE CONCURRENT RESOLUTION NO. 4050 
(Senators Mushik, DeMers, Mathern, Scherber) 

(Representatives Oban, D. Olsen) 

DISABILITIES EDUCATION STUDY 

A concurrent resolution directing the Legislative Council to study the placement of 
students with developmental disabilities in regular classroom settings and the 
teacher training curricula or specific study courses designed to assist 
teachers in accepting and teaching students with mental retardation and other 
developmental disabilities. 

WHEREAS, Public Law 94-142 requires that a child with developmental 
disabilities be educated in the least restrictive environment and this is often 
interpreted to mean the regular classroom; and 

WHEREAS, Public Law 94-142 requires that a child with developmental 
di sabil iti es should be removed from the regular class room only when the nature or 
severity of the disability is such that education in that setting cannot be achieved 
satisfactorily, even with the use of supplementary aids; and 

WHEREAS, Public Law 94-142 requires that a child with developmental 
disabilities be educated in the school that the child would attend if not disabled, 
unless the child's individual education program requires an alternative placement; 
and 

WHEREAS, since the enactment of Public Law 94-142, North Dakota special 
education districts have made varying degrees of progress with respect to placing 
and supporting children with developmental disabilities in regular classrooms; and 

WHEREAS, teacher education and training, administrative knowledge, and 
exposure to inclusive education play major roles in implementing and facilitating 
the placement of students with developmental disabilities in regular classrooms; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the efforts of the Department of Public 
Instruction and individual special education districts to place and support students 
with developmental disabilities in regular classroom settings, to identify obstacles 
that hinder the inclusion of students in regular classrooms, and to receive 
information from state colleges and universities relative to teacher training 
curricula or specific study courses designed to assist teachers in accepting and 
teaching students with mental retardation and other developmental disabilities; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi slat ion required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 757 

SENATE CONCURRENT RESOLUTION NO. 4051 
(Senators Bowman, Evanson, Goetz) 

EDUCATION PROVISION STUDY 
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A concurrent resolution directing the Legislative Council to study the various forms 
of education and the environments in which education is provided and the 
flexibility of legislative and administrative systems for reviewing and 
evaluating different methods of providing education. 

WHEREAS, the state of North Dakota has a duty to ensure that a 11 children 
receive a quality education; and 

WHEREAS, the Legislative Assembly and the Superintendent of Public Instruction 
have set various standards and criteria in the exercise of this duty; and 

WHEREAS, the education of children can take many different forms and occur in 
many different environments; and 

WHEREAS, these forms and environments are not always anticipated by either the 
Legislative Assembly or the Superintendent of Public Instruction; and 

WHEREAS, forms and environments of education not anticipated by either the 
Legislative Assembly or the Superintendent of Public Instruction must not be 
routinely disallowed, but must be examined in light of the educational success being 
achieved; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the various forms of education and the 
environments in which education is provided and the flexibility of legislative and 
administrative systems for reviewing and evaluating different methods of providing 
education, with full consideration given to the welfare of the student; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 758 

SENATE CONCURRENT RESOLUTION NO. 4052 
(Senators Holmberg, Evanson, Maxson) 

CHILD ABUSE ACCUSATIONS STUDY 

A concurrent resolution directing the Legislative Council to study accusations of 
child abuse or child sexual abuse by one parent against the other during 
contested custody and visitation cases. 

WHEREAS, national research studies suggest that allegations by one parent 
against another of child abuse or chi 1 d sexua 1 abuse occur in contested chi 1 d 
custody and visitation cases; and 

WHEREAS, North Dakota Century Code Chapter 50-25.1 requires the reporting of 
certain child abuse or neglect to the Department of Human Services for investigation 
and determination; and 

WHEREAS, allegations of child abuse or child sexual abuse may also arise in 
pleadings during divorce proceedings; and 

WHEREAS, unfounded allegations of child abuse or child sexual abuse may impose 
substantial expense and injury to innocent parties; and 

WHEREAS, other states appear to provide varied remedies when allegations of 
child abuse or child sexual abuse are made during divorce proceedings; and 

WHEREAS, it is a legislative responsibility to review existing laws to ensure 
that statutes address significant societal issues; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the impact of allegations of child abuse or 
child sexual abuse by one party against another while gathering information for 
divorce proceedings and during divorce proceedings and the desirability of adopting 
legislation regarding visitation and custody of either parent during investigation 
of allegations of child abuse or child sexual abuse and following determination of 
those allegations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconrnendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 759 

SENATE CONCURRENT RESOLUTION NO. 4053 
(Senators Holmberg, Heinrich, Evanson) 

(Representatives Gates, Kroeber, Kunkel) 

HANDICAPPED ACCESS TO SCHOOLS STUDY 
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A concurrent resolution directing the Legislative Council to study the application 
of federal law prohibiting discrimination against the handicapped to school 
districts. 

WHEREAS, Section 504 of the Rehabilitation Act of 1973 prohibits 
discrimination against qualified handicapped persons in any program or activity that 
receives federal financial assistance; and 

WHEREAS, a qua 1 i fi ed handicapped person means a person who with reasonab 1 e 
accommodation can perform the essential functions of a job in question; and 

WHEREAS, reasonable acconrnodation means making facilities readily accessible 
and usable by handicapped persons; and 

WHEREAS, the school districts of this state would benefit from a discussion of 
Section 504 requirements and from a development of policies addressing the 
requirements; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the application of federal law prohibiting 
di scrimi nation against the handicapped, Section 504 of the Rehabi 1 itati on Act of 
1973, to school districts in this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconrnendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 760 

SENATE CONCURRENT RESOLUTION NO. 4054 
(Senators Evanson, Marks, Nelson) 

(Representatives Glassheim, Stenson, Thorpe) 

CABLE TV REGULATION STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of state regulation of the cable television industry. 

WHEREAS, the cable television industry is a multimillion dollar business in 
this state which is not subject to competition in most markets; and 

WHEREAS, in 1984 Congress preempted state and local regulation of cable 
television with respect to rates, services, and ownership; and 

WHEREAS, in 1992 Congress reimposed rate control on cable systems, required 
establishment of cable service standards, and otherwise retreated from the 
deregulation of 1984; and 

WHEREAS, the Cable Television Consumer Protection and Competition Act of 1992 
mandates a system of joint federal and local regulation of cable television; and 

WHEREAS, a determination needs to be made of the extent the state can regulate 
cable television; and 

WHEREAS, if the state becomes involved in the regulation of cable television 
services, a determination needs to be made as to whether involvement should be by a 
state agency such as the Public Service Commission; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of state 
regulation of the cable television industry; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 761 

SENATE CONCURRENT RESOLUTION NO. 4055 
(Senators Robinson, Mushik, Nething) 

(Representatives Gates, Gulleson, Rydell) 

CHILDREN SERVICES STUDY 
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A concurrent resolution directing the Legislative Council to study the provision of 
services for children, including services related to child care, education, 
health, corrections, and foster care. 

WHEREAS, the state of North Dakota provides education, health, and well-being 
programs for children and the federal government makes funding available for 
programs that benefit children; and 

WHEREAS, North Dakota is investing in economic development and new jobs; and 

WHEREAS, these jobs will result in the need for more quality child care 
facilities; and 

WHEREAS, Minnesota is considering the consolidation of the majority of its 
children's services into one state agency; and 

WHEREAS, state and national children's organizations, including the Children's 
Defense Fund and the National Association for the Education of Young Children, offer 
assistance to states in developing service systems for children; and 

WHEREAS, the availability of child care services has an impact on the economic 
development opportunities in the state; and 

WHEREAS, the quality of the services, the compensation of persons involved in 
providing the services, and the affordabi 1 ity of the services to parents and to 
state and federal governments must be considered in developing services for 
children; and 

WHEREAS, the Governor's Commission on Children and Adolescents at Risk studied 
services to children and has written the Children and Adolescents at Risk report; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study, using the Children and Adolescents at Risk 
report as a guide, the provision of services for children, including child care, 
education, health, corrections, foster care, and other services involving the 
well-being of children for the purpose of developing a seamless delivery system for 
children's services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 762 

SENATE CONCURRENT RESOLUTION NO. 4056 
(Senators Keller, Freberg, Goetz) 

(Representatives Bodine, Grosz, Tollefson) 

LIGNITE DEVELOPMENT STUDY 

A concurrent resolution directing the Legislative Council to study tax, regulatory, 
marketing, and other business incentives that can be enacted by the state of 
North Dakota to maintain and encourage development of our state's abundant 
lignite resources. 

WHEREAS, North Dakota's lignite industry annually produces approximately 
thirty million tons of lignite, contributing to our state's and nation's energy 
independence by generating electricity for more than two million people and by 
producing synthetic natural gas for 300,000 homes and businesses, which is 
equivalent to over 20,000 barrels of domestic oil per day; and 

WHEREAS, North Dakota's 1 ignite industry generates over 17,000 direct and 
indirect jobs, over one billion dollars in annual business volume, and over sixty 
million dollars in annual tax revenue for our state; and 

WHEREAS, the lignite research, development, and marketing program enacted by 
the Legislative Assembly and administered by the Industrial Commission has marketing 
studies underway to identify strategies for increased development and additional 
uses of our state's 1,000-year supply of lignite coal; and 

WHEREAS, various state tax, regulatory, and marketing incentives to enhance 
lignite development which could result in increased jobs, economic activity, and tax 
revenue for our state are being i dent i fi ed and eva 1 uated by the Lignite Research 
Council; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study tax, regulatory, marketing, and other 
related business incentives that could be adopted by the State of North Dakota to 
maintain and encourage development of its lignite resources, for both existing and 
future uses; and 

BE IT FURTHER RESOLVED, that the Legislative Council is encouraged to utilize 
the services of the Lignite Research Council, an advisory group to the Industrial 
Commission; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation .required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 763 

SENATE CONCURRENT RESOLUTION NO. 4057 
(Senators DeMers, Mushik, Nalewaja, W. Stenehjem) 

(Representatives Glassheim, Kretschmar) 

CHILD SUPPORT ENFORCEMENT STUDY 
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A concurrent resolution directing the Legislative Council to study the Uniform 
Interstate Family Support Act and its relationship to existing North Dakota 
law to determine the desirability of adopting it. 

WHEREAS, the Uniform Reciprocal Enforcement of Support Act was enacted in 
1950, amended in 1951, 1958, and 1968, and has been used as a guide throughout the 
United States for child support enforcement; and 

WHEREAS, child support enforcement is a growing problem that needs new 
mechanisms for interstate enforcement; and 

WHEREAS, new principles have evolved in the last several years which allow the 
states to better solve the enforcement problem; and 

WHEREAS, in 1992 the Nati anal Conference of Commissioners on Uniform State 
Laws promulgated the Uniform Interstate Family Support Act that was a product of the 
new developments and principles being used to solve interstate child support 
enforcement problems; and 

WHEREAS, the Uniform Interstate Family Support Act is a comprehensive Act that 
can be used to enforce spousal support awards as well as child support awards; and 

WHEREAS, it is a legislative responsibility to review laws to ensure that they 
are modern, understandable, and efficient and that they properly address the 
problems they are intended to rectify; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the Uniform Interstate Family Support Act 
and its relationship to existing North Dakota law and determine the desirability of 
adopting the Act; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendati ens, together with any 1 egi sl ati on required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 764 

SENATE CONCURRENT RESOLUTION NO. 4058 
{Senators B. Stenehjem, Freberg, Mathern) 

{Representatives Dorsa, Payne) 

STATE HOSPITAL STUDY 

A concurrent resolution directing the Legislative Council to study the programming 
offered at the North Dakota State Hospital at Jamestown and the relationship 
of the programming to the community-based services offered throughout the 
state, and to include in the study an audit of the admissions procedures of 
the North Dakota State Hospital. 

WHEREAS, the State Hospital at Jamestown was established under Article IX, 
Section 12, of the Constitution of North Dakota; and 

WHEREAS, the State Hospital serves the mentally ill, including persons 
suffering from drug and alcohol addiction; and 

WHEREAS, the State Hospital furnishes food, shelter, treatment, and support to 
the mentally ill to assist in restoring their mental health or alleviating their 
illness or suffering; and 

WHEREAS, many of the services provided by the State Hospital are available 
within the communities in this state; and 

WHEREAS, application for admission to the State Hospital must be made through 
regional human service centers with limited exceptions; and 

WHEREAS, as of December 26, 1992, the State Hospital patient population 
included 53 people who were referred from unknown sources; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the programming offered at the North Dakota 
State Hospital and the relationship of the programming to the community-based 
services offered throughout the state, and include in that study an audit of the 
admissions procedures of the State Hospital; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 765 

SENATE CONCURRENT RESOLUTION NO. 4059 
(Senators Tallackson, Nelson, Wogsland) 

(Representatives Freier, Oban) 

STATE OFFICE SPACE STUDY 
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A concurrent resolution directing the Legislative Council to study state agency 
office space needs, with emphasis on evaluation of whether rental of office 
space is the best use of state resources. 

WHEREAS, the State of North Dakota rents office space for several of its 
agencies and institutions; and 

WHEREAS, the state must constantly evaluate future needs for office space and 
the best means of meeting those needs; and 

WHEREAS, long-term implications of rental of office space versus construction 
of buildings to provide office space must be evaluated to assure that the best use 
is made of state resources available for meeting office space needs; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study state office space needs, with emphasis on 
evaluation of whether rental of office space is the best use of state resources; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 766 

SENATE CONCURRENT RESOLUTION NO. 4060 
(Senators DeMers, Nalewaja) 

(Representatives Oban, Price) 

HOME HEALTH SERVICE STUDY 

A concurrent resolution directing the Legi sl ati ve Council to study the statutory 
definition of home health agency and home health services and develop a 
solution to the problems and confusion that may arise due to the state 
registry requirements. 

WHEREAS, patients in need of health care may prefer to remain in their own 
homes or in group home settings during times of illness; and 

WHEREAS, in-home care is becoming more readily available to residents of this 
state; and 

WHEREAS, competency evaluation of an assistant to the nurse to practice in a 
home health care setting is required by the federal Omnibus Budget Reconciliation 
Act of 1989; and 

WHEREAS, the definition of "home health agency" as contained in North Dakota 
Administrative Code Section 33-03-10-01 (4) and (6) does not encompass all providers 
of home health services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the statutory definition of home health 
agency and home health services and develop a solution to the problems and confusion 
that arise due to the state registry requirements; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 767 

SENATE CONCURRENT RESOLUTION NO. 4061 
(Senators Kelly, DeMers, Thane) 

(Representatives Rydell, Svedjan) 

HEALTH CARE FUNDING STUDY 
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A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of pooling all sources of funding for health care benefits in 
conjunction with the study by the North Dakota Health Task Force in exploring 
the control of costs and the redistribution of dollars toward improved access 
to services through a health care reimbursement system. 

WHEREAS, the most significant trend in North Dakota's population has been the 
movement of people from rural to urban areas and the outmigration of people, 
particularly in the middle-aged categories; and 

WHEREAS, it is expected that 60 percent of the state's population will reside 
in eight counties in the year 2000; and 

WHEREAS, 80 percent of the state's 53 counties are within a federally 
designated health professional shortage area; and 

WHEREAS, the per capita spending for health care in North Dakota in 1990 was 
$2,661, which was the seventh highest per capita spending in the nation; and 

WHEREAS, the North Dakota Health Task Force received a grant of approximately 
$671,000 from the Robert Wood Johnson Foundation to study health care financing 
systems and health care provision mechanisms; and 

WHEREAS, any reforms within the health care delivery system must assure 
reasonable access to quality, cost-effective, reasonable prices and appropriate 
health care services for all North Dakotans with an increased emphasis on primary 
care and prevention; and 

WHEREAS, there are several different entities responsible for the provision 
and payment of health care services to North Dakotans, including medical assistance, 
private health insurance plans, employer-sponsored group health insurance plans, the 
Comprehensive Health Association of North Dakota and the workers' compensation 
system; and 

WHEREAS, any study of health care should consider the possibility of pooling 
the many different sources from which health care financing is derived; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of pooling 
all sources of funding for health care benefits in conjunction with the study by the 
North Dakota Health Task Force in exploring the control of costs and the 
redistribution of dollars toward improved access to services through a health care 
reimbursement system; and 
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BE IT FURTHER RESOLVED, that the North Dakota Health Task Force provide 
consultation to facilitate the study by the Legislative Council; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, along with any legislation required to implement those 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 768 

SENATE CONCURRENT RESOLUTION NO. 4062 
(Senators Kelsh, Kinnoin) 

WEED STUDY 
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A concurrent resolution directing the Legislative Council to study the adequacy of 
current noxious weed laws, regulations, and control efforts. 

WHEREAS, during the 1977-78 and 1979-80 interims the Legislative Council's 
Agriculture Committee reviewed noxious weed laws and recommended legislation 
establishing county weed boards as the primary noxious weed control authorities in 
the state; and 

WHEREAS, during the 1991-92 interim the Legislative Council's Natural 
Resources Committee studied the desirability of adopting an integrated pest 
management law and recommended legislation allowing county weed boards to control 
pests as well as weeds; and 

WHEREAS, despite current laws, regulations, and control efforts, the number of 
acres with noxious weed infestation doubles every 10 years; and 

WHEREAS, continued study is necessary to review all avenues available to 
control and eradicate noxious weeds; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the adequacy of current noxious weed laws, 
regulations, and control efforts; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 769 

SENATE CONCURRENT RESOLUTION NO. 4063 
(Senators Mushik, DeMers, Lindaas, Nething) 

(Representatives Rydell, Mutzenberger) 

WOMEN'S CORRECTIONAL FACILITY STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of establishing a women's correctional facility off the State 
Penitentiary grounds. 

WHEREAS, the existing women's correctional facility is on the grounds of the 
State Penitentiary; and 

WHEREAS, the State Penitentiary is in need of additional space for inmates; 
and 

WHEREAS, numerous problems have occurred along with corresponding cost 
increases because the State Penitentiary has both male and female inmates at the 
same location; and 

WHEREAS, a separate correctional facility for women off the State Penitentiary 
grounds may be less expensive; and 

WHEREAS, there may be unused space at other state institutions which could be 
converted at a lower cost than the cost of new construction for a women's 
correctional facility; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council conduct a study to determine the feasibility and 
desirability of establishing a women's correctional facility off the State 
Penitentiary grounds; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 770 

SENATE CONCURRENT RESOLUTION NO. 4064 
(Senators Mushik, Nelson, Wogsland) 

(Representatives Hausauer, Oban) 

AGENCY REPORT STUDY 
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A concurrent resolution directing the Legislative Council to study the desirability 
and necessity of requiring various state agencies to prepare and publish 
annua 1 or biennial reports, i ncl udi ng an analysis of the cost of preparing, 
printing, and distributing the reports. 

WHEREAS, various state agencies, departments, and institutions are required by 
law to prepare and publish annual or biennial reports to the Governor and the 
Legislative Assembly; and 

WHEREAS, the contents of the reports may be of 1 imited assistance to the 
Governor and the Legislative Assembly and much of the information contained in the 
reports may be available from other sources; and 

WHEREAS, numerous reports, scattered throughout the North Dakota Century Code 
without uniform reporting requirements, are required of state agencies; and 

WHEREAS, it may be more practical, efficient, and effective for reporting 
requirements to be contained in one section of the North Dakota Century Code; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the desirability and necessity of requiring 
various state agencies to prepare and publish annual or biennial reports, including 
an analysis of the cost of preparing, printing, and distributing the reports; and 

BE IT FURTHER RESOLVED, that the Legislative Council study the feasibility and 
desirability of placing all state agency report requirements in one section of the 
North Dakota Century Code; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 771 

SENATE CONCURRENT RESOLUTION NO. 4065 
(Senators Dotzenrod, Graba, Lindgren) 

HOME RULE STUDY 

A concurrent resolution directing the Legislative Council to study the relationship 
of state, county, and city government to determine the feasibility and 
desirability of expanding autonomy of counties and cities through statewide 
county and city home rule. 

WHEREAS, s i nee terri tori a 1 days county and city governments have operated 
within the confines of laws enacted by the Legislative Assembly and under 
traditional court interpretations of local government powers, to the effect that a 
county or city has only those powers expressly granted by state law or necessarily 
implied from the grant and any doubt as to the existence of a power must be resolved 
against the existence of that power; and 

WHEREAS, changing conditions necessitate pleas to the Legislative Assembly 
when state law must be created or amended to allow counties or cities to· take action 
to meet new conditions; and 

WHEREAS, a goal of a constitutional amendment approved by the voters in 1982 
was to provide for "maximum local self-government by all political subdivisions" and 
legislation has provided for optional adoption of county and city home rule 
charters; and 

WHEREAS, enactment of state law that provides a basic framework of home rule 
for a 11 counties and cities, which may be altered by electors of each county or 
city, may be desirable, on a permanent basis or on a four-year trial basis; and 

WHEREAS, thorough study of the relationship of the state and its counties and 
cities is needed to compare current law and the potential benefits of expanded 
autonomy under home rule and to review laws of other states and recommendations of 
national organizations which may offer guidance; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the relationship of state, county, and city 
government to determine the feasibility and desirability of expanding the autonomy 
of counties and cities through statewide county and city home rule; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 772 

SENATE CONCURRENT RESOLUTION NO. 4066 
(Senators Robinson, Kelsh) 

(Representatives Gerntholz, Laughlin) 

AGRICULTURAL PARITY PRICE STUDY 
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A concurrent resolution directing the Legislative Council to study the impact on the 
state's economy of parity prices· for various agri cultura 1 comnodi ties. 

WHEREAS, the economic viability of the agricultural sector is directly 
dependent upon the ability of individual producers to secure a reasonable rate of 
return on their investments and a reasonable price for their commodities; and 

WHEREAS, the economic viability of the agri cultura 1 sector directly impacts 
the livelihood of many North Dakota residents and the state's tax revenues; and 

WHEREAS, the economic viability of the agricultural sector affects its ability 
to produce essential foods for domestic and foreign consumption; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the impact on the state's economy of parity 
prices for agri cultura 1 commodities, i ncl udi ng wheat, corn, soybeans, sugar, rice, 
barley, grain sorgum, dry edible beans, oats, sunflowers and other oilseed crops, 
beef, pork, poultry, eggs, fruits, nuts, vegetables, cotton and other fiber crops, 
and mil k; and 

BE IT FURTHER RESOLVED, that North Dakota State University shall furnish such 
information and render such assistance to the Legislative Council as the Council may 
request; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Legislative Council forward its report to all 
members of the North Dakota Congressional Delegation. 

Filed March 22, 1993 
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CHAPTER 773 

SENATE CONCURRENT RESOLUTION NO. 4067 
(Senators Mushik, Evanson, Kelly, Lindgren) 

(Representatives Kaldor, Rydell) 

SINGLE PARENT INDEPENDENCE STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility 
and desirability of developing a program to assist single parents and their 
children in becoming independent of the social service system. 

WHEREAS, the number of children born to single mothers in North Dakota, in 
1991, was at the highest rate recorded; and 

WHEREAS, the number of children born to single mothers and the percentage of 
births to single mothers continues to increase each year for all age groups and 
races; and 

WHEREAS, 50.4 percent of single mothers in this state lived below the poverty 
level in 1990; and 

WHEREAS, children born to single mothers are at greater risk of living in 
poverty and of having difficulty in school than children born to a married couple; 
and 

WHEREAS, the increasing rate of pregnancies of single women has grave 
implications for North Dakota due to increased demands for soci a 1 and educational 
services coupled with the likely prospect of a generation less able to compete in 
the world economy; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
developing a program to assist single parents and their children in becoming 
independent of the social service system; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 774 

SENATE CONCURRENT RESOLUTION NO. 4068 
(Senators Tomac, Krauter) 

MEDICAL ASSISTANCE AND TAX POLICY STUDY 
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A concurrent resolution directing the Legislative Council to study gift and estate 
tax laws and their relationship to medical assistance payments. 

WHEREAS, persons of advanced age or poor health may transfer their assets to 
friends and relatives to render themselves eligible for medical assistance payments; 
and 

WHEREAS, medical assistance payments are a substantial expenditure of public 
expenditures and the state should examine whether changes in the application of gift 
and estate tax laws could reduce the expenditure of state funds for medical 
assistance payments; and 

WHEREAS, the intent of laws providing for medical assistance payments is that 
assistance should be available only for those who are unable to pay and laws should 
provide a better means for distinguishing those who are able to pay their own 
medical expenses; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study gift and estate tax laws and their 
relationship to medical assistance payments; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 775 

SENATE CONCURRENT RESOLUTION NO. 4070 
(Senators Mushik, Andrist, Yockim) 

NONPROFIT CORPORATION LAWS STUDY 

A concurrent resolution directing the Legislative Council to study open records, 
open meetings, and bidding laws for nonprofit corporations and organizations. 

WHEREAS, open records and open meetings have long been established as a matter 
of public policy in North Dakota; and 

WHEREAS, statutes enacted in 1957 provide that all governmental meetings and 
records must be open and accessible to the public except as otherwise specifically 
provided by law; and 

WHEREAS, the voters of this state have approved constitution a 1 amendments 
mandating open governmental meetings and open public records, subject to statutory 
exceptions; and 

WHEREAS, there remains confusion concerning the types of records and meetings 
of nongovernmental groups that are open to the public; and 

WHEREAS, a number of nonprofit corporations and organizations receive a direct 
allocation of public funds and expend those public funds for a wide variety of 
purposes; and 

WHEREAS, certain nonprofit corporations or organizations may have meaningful 
and legitimate reasons for claiming an exception to open meeting and record 
provisions; and 

WHEREAS, there is a need to recognize conflicting rights in certain areas of 
governmental activity, particularly those dealing with information regarding the 
expenditure of public funds; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study the subject of open 
meetings, open records, and bidding laws for nonprofit corporations and 
organizations, including a review of all nonprofit corporations and organizations 
that expend public funds; and 

BE IT FURTHER RESOLVED, that the Legislative Council seek the assistance of 
representatives of the North Dakota media, nonprofit corporations and organizations, 
and state and local governments to assist with the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 7, 1993 
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CHAPTER 776 

SENATE CONCURRENT RESOLUTION NO. 4071 
(Senators Scherber, Holmberg, Krauter) 
(Representatives Boucher, Porter, Ring) 

MILITARY FACILITY CLOSURE STUDY 
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A concurrent resolution directing the Legislative Council to study and monitor the 
social economic impact of defense-related downsizing, closures, and loss of 
federal contracts. 

WHEREAS, three military installations, located at Cavalier, Finley, and 
Dickinson; six defense contractors - Turtle Mountain Manufacturing, Northrop Dakota 
Manufacturing, Lucas Western, Sioux Manufacturing, Turtle Mountain Corporation, and 
Mandaree Electric Corporation; and numerous National Guard armories may be adversely 
affected by closure or loss of federal contracts in the next two years; and 

WHEREAS, local conmunities and the Department of Economic Development and 
Finance may be involved in assessing the social economic impacts stenming from 
cutbacks or closures; and 

WHEREAS, the Department of Economic Development and Finance may be called upon 
to assist in mitigating the impacts of defense cutbacks in affected North Dakota 
conmunities; and 

WHEREAS, our local conmunities and the Department of Economic Development and 
Finance may access federal economic conversion moneys to cope with economic problems 
caused by possible declines in defense spending; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study and monitor the social economic impact of 
defense-related downsizing, closures, or loss of federal contracts during the 
interim; receive reports from the Department of Economic Deve 1 opment and Finance 
regarding federal funding for economic conversion; and receive reports from the 
Department of Economic Development and Finance, regions, and conmunities on efforts 
made to assist in economic conversion and diversification; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
reconmendations, together with any legislation required to implement the 
reconmendations, to the Fifty-fourth Legislative Assembly. 

Filed March 22, 1993 
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CHAPTER 777 

SENATE CONCURRENT RESOLUTION NO. 4072 
(Senators Nelson, Wogsland) 

(Approved by the Delayed Bills Committee) 

GARRISON DIVERSION STATE ROLE 

A concurrent resolution urging the Garrison Diversion Conservancy District, with the 
cooperation of the State Water Commission, the Governor, the Garrison 
Diversion Overview Committee, and each member of the North Dakota 
Congressional Delegation, to attempt to negotiate promptly, with the 
appropriate federal officials, a greater role for the state in the 
development, construction, operation, and maintenance of the Garrison 
Diversion Project. 

WHEREAS, the state of North Dakota was first promised a 1,000,000-acre 
multiple purpose water project in the historic Pick-Sloan compromise, which led to 
the Flood Control Act of December 22, 1944 [58 Stat. 887]; and 

WHEREAS, the Act of August 5, 1965 [79 Stat. 433] authorized the initial phase 
of the Garrison Diversion Unit which promised 250,000 acres of irrigation, fish and 
wildlife, municipal and rural water supplies, recreation, and other benefits for the 
state of North Dakota; and 

WHEREAS, the Garrison Diversion Project was substantially modified by the 
Garrison Diversion Unit Reformulation Act of 1986 [100 Stat. 418] and project 
benefits to the state of North Dakota were significantly reduced; and 

WHEREAS, federal officials have consistently promised the state of North 
Dakota that the United States would promptly develop the Garrison Diversion Unit if 
the state would accept a smaller project and if the state would pay an ever 
increasing share of project costs; and 

WHEREAS, the state of North Dakota has already contributed 550,000 acres of 
land for Pick-Sloan reservoirs so that downstream states may receive flood control, 
water supply, recreation, hydroelectric, and navigation benefits; and 

WHEREAS, during the past 49 years, the state of North Dakota and North Dakota 
Indian tribes have fully contributed their share of the Pick-Sloan compromise and 
have incurred substantial social, financial, economic, and environmental costs, but 
the anticipated benefits have not been forthcoming; and 

WHEREAS, the Garrison Diversion Unit will provide a capabi 1 i ty to stabi 1 i ze 
Devils Lake and fulfill the Indian Trust; and 

WHEREAS, the Garrison Diversion Uoit will provide thousands of acres of 
irrigation, which is essential to support a stable livestock industry and to 
diversify North Dakota agriculture into nonsurplus crop production; and 

WHEREAS, over 100 rural communities have applied for assistance in developing 
water supplies which meet the federal water quality standards; and 
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WHEREAS, through the cooperation and efforts of the state of North Dakota, the 
wetland and the fish and wildlife mitigation programs are substantially ahead of 
project development; and 

WHEREAS, continued federal delay of key features, such as a connecting 
facility between the McClusky and New Rockford canals, will virtually assure that 
the project will remain nonfunctional, will preclude the state from receiving 
promised benefits, and will seriously reduce the potential for economic advances in 
North Dakota's future; and 

WHEREAS, all elements of the program are to be considered interdependent and, 
thus, developed and maintained concurrently; and 

WHEREAS, the state of North Dakota is committed to completion of the Principal 
Supply Works to provide initial deliveries of Missouri River waters to the Sheyenne, 
Red, and James Rivers, and the Devils Lake basin by the year 2000; and 

WHEREAS, the Legislative Assembly anticipates a potential need for the state 
of North Dakota and the Garrison Diversion Conservancy District to assume a greater 
role in developing, constructing, operating, and maintaining the Garrison Diversion 
Project; and 

WHEREAS, the Legislative Assembly also anticipates a potential need for the 
state of North Dakota to enter agreements with the United States to complete key 
project features or to assume title to project features in order to assure that the 
project is not abandoned by the United States; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly urges the Garrison Diversion 
Conservancy District, with the cooperation of the State Water Commission, the 
Governor, the Garrison Diversion Overview Committee, and each member of the North 
Dakota Congressional Delegation, to work together to investigate and explore, with 
the appropriate federa 1 offici a 1 s, all reasonable means to assure the development, 
construction, operation, and maintenance of the Garrison Diversion Project in a 
timely manner, and to continue the diplomatic and working relationships with the 
neighboring provinces in order to identify a satisfactory means of solving our 
mutual water supply problems; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this 
resolution to the board of directors of the Garrison Diversion Conservancy District, 
the State Water Commission, the Governor, the Garrison Diversion Overview Committee, 
and each member of the North Dakota Congressional Delegation. 

Filed April 13, 1993 
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CHAPTER 778 

SENATE CONCURRENT RESOLUTION NO. 4073 
(Senator Goetz) 

(Approved by the Delayed Bills Committee) 

ROUGHRIDER INDUSTRIES STUDY 

A concurrent resolution directing the Legislative Council to study the cost 
effectiveness and economic impact of permitting Roughrider Industries to 
manufacture and se 11 products that may be produced and so 1 d by the private 
sector. 

WHEREAS, Roughrider Industries manufactures a complete line of office 
furniture, metal products, street and highway signs, and vehicle license plates, all 
of which may be candidates for production and sale by the private sector; and 

WHEREAS, Roughrider Industries is planning on expanding its furniture 
manufacturing di vision to produce a 1 i ne of furniture that would be mainly available 
exclusively to retailers and has additional plans to expand to out-of-state markets; 
and 

WHEREAS, the economic climate of the state and recent budgetary constraints 
necessitate an evaluation of the cost effectiveness of products produced by 
Roughrider Industries which may be in direct competition with products produced by 
the private sector; and 

WHEREAS, careful consideration and study should be given before the public 
sector expands its product production capabilities that are in direct competition 
with private sector production capabilities; and 

WHEREAS, inmate labor has a long history in American corrections and state 
correctional industries vary across the nation and are worthy of review; and 

WHEREAS, there may be alternative concepts of rehabilitation available to the 
state rather than permitting Roughrider Industries to continue or expand its present 
operations; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the cost effectiveness and economic impact 
of permitting Roughrider Industries to manufacture and sell products that may be 
produced and sold by the private sector including a review of the mission of 
Roughrider Industries, correctional industries in other states, and the cost 
components and pricing structure of prison manufactured products; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 13, 1993 
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CHAPTER 779 

SENATE CONCURRENT RESOLUTION NO. 4074 
(Senators Nalewaja, Grindberg, Kelly, Lindgren, Mathern, Nelson, 

Scherber, Tennefos) 
(Representatives Nelson, Gorman, Austin, Belter, 

J. Berg, R. Berg, Bernstein, Brodshaug, A. Carlson, 
Christopherson, Dalrymple, Dorso, Holm, Payne, Pyle, Soukup) 

(Approved by the Delayed Bills Committee) 

BISON WOMEN'S BASKETBALL CHAMPIONS 
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A concurrent resolution congratulating the North Dakota State University Bison 
women's basketball team for winning the 1993 NCAA Division II national 
championship. 

WHEREAS, the North Dakota State University Bison women's basketball team 
captured the NCAA Division II championship by scoring a record 95 points while 
racking up a decisive victory in the championship game; and 

WHEREAS, members of the North Dakota State University Bison women's basketball 
team were honored with numerous individual awards including the Division II women's 
basketball coach of the year award for Bison coach Amy Ruley, most valuable player 
of the national championship tournament for the second time in her career and 
all-American honors for Nadine Schmidt, all-American honors for Jody Buck, and an 
all-American nomination for Jackie Parsley, and the seniors on this year's team have 
compiled an amazing 115-13 record while winning two national championships in their 
four seasons to establish a tradition of excellence for the North Dakota State 
University Bison women's basketball program; and 

WHEREAS, this team, distinguished by individual awards and talented individual 
athletes, displayed exemplary teamwork and sharing in pursuit of its goal that was 
realized by winning the 1993 NCAA Di vision I I women's basketball championship and 
compiling a season record of 30 wins and two 1 osses, a performance of which North 
Dakotans are extremely proud; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly takes pride in extending to all 
members and coaches of the North Dakota State University Bison women's basketball 
team its heartiest congratulations for winning the 1993 NCAA Division II women's 
national basketball championship; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward enrolled copies of 
this resolution to each member of the North Dakota State University Bison women's 
basketball team, to each of their coaches, and to the president of North Dakota 
State University, home of the Bison. 

Filed April 7, 1993 
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CHAPTER 780 

SENATE CONCURRENT RESOLUTION NO. 4075 
(Senators Keller, Graba, Nalewaja) 

(Representatives Nichols, Tollefson, Stenehjem) 
(Approved by the Delayed Bills Committee) 

LAW ENFORCEMENT AND EMERGENCY SERVICE STUDY 

A concurrent resolution directing the Legislative Council to study methods for 
funding state, county, and city law enforcement, correctional, and emergency 
medical technician training facilities and programs and the feasibility and 
desirability of establishing centralized training for law enforcement, 
correctional, emergency medical assistance personnel, and other emergency 
service providers. 

WHEREAS, adequate training facilities and programs are essential to ensuring 
the competence and professionalism of law enforcement, correctional, and emergency 
assistance officials; and 

WHEREAS, current training facilities lack sufficient housing, office space, 
and areas for emergency vehicle and physical training and this often requires the 
search for and use of substitute facilities, the availability of which cannot be 
depended upon; and 

WHEREAS, the future needs for training peace officers, game wardens, parole 
and probation officers, correctional officers, Bureau of Criminal Investigation 
agents, Highway Patrol officers, and emergency medical technicians in this state may 
require increased funding and the methods for providing adequate funding are 
uncertain; and 

WHEREAS, a centralized training agency and facility for law enforcement, 
correctional, and emergency medical assistance personnel may be a desirable way to 
promote effective and efficient training for state, county, and city personnel; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study methods for funding law enforcement 
training faci 1 iti es and programs and the feasibility and desi rabi 1 i ty of 
establishing centralized training for law enforcement, correctional, emergency 
medical assistance personnel, and other emergency service providers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the Fifty-fourth Legislative Assembly. 

Filed April 20, 1993 
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HOUSE MEMORIAL RESOLUTION 

CHAPTER 781 

HOUSE MEMORIAL RESOLUTION NO. 7001 
(Memorial Resolutions Committee) 

HOUSE MEMBERS MEMORIAL 

A memorial resolution for deceased members of the House of Representatives of North 
Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

SCOTT ANDERSON, who served in the 36th Legislative Assembly, from District 23, 
died November 3, 1991; 

MILON AUSTIN, who served in the 38th Legislative Assembly, from District 49, 
and the 40th through the 43rd Legislative Assemblies, from District 38, died 
January 8, 1992; 

WESLEY P. BELTER, who served in the 40th and 41st Legislative Assemblies, from 
District 22, died February 13, 1992; 

CARL H. BOUSTEAD, who served in the 39th Legislative Assembly, from 
District 27, and in the 40th through the 42nd Legislative Assemblies, from 
District 32, died January 7, 1992; 

KAY CANN, who served in the 44th Legislative Assembly, from District 21, died 
November 7, 1992; 

ALLWIN DeGROOT, who served in the 42nd Legislative Assembly, from District 29, 
died March 6, 1993; 

WILLIAM DeKREY, who served in the 40th through the 42nd Legislative 
Assemblies, from District 31, died December 23, 1992; 

ALOHA EAGLES, who served in the 40th through the 45th Legislative Assemblies, 
from District 21, and the 46th through the 48th Legislative Assemblies, from 
District 46, died February 22, 1992; 

FLOYD E. ETTESTAD, who served in the 32nd through the 35th and the 38th 
Legislative Assemblies, from District 34, died November 11, 1991; 

PEDER J. FLATEN, who served in the 23rd Legislative Assembly, from District 3, 
died July 24, 1991; 

CARL J. FREEMAN, who served in the 40th and 41st Legislative Assemblies, from 
District 6, died October 11, 1991; 

KENNETH GRONHOVD, who served in the 35th through the 39th Legislative 
Assemblies, from District 16, died February 23, 1992; 

ERNEST R. HAFNER, who served in the 31st through the 34th Legislative 
Assemblies, from District 48, died March 27, 1991; 
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ARVID E. HEDSTROM, who served in the 46th, 47th and 49th Legislative 
Assemblies, from District 23, died May 11, 1991; 

THEODORE W. HOFFER, who served in the 34th Legislative Assembly, from 
District 23, died June 16, 1991; 

MELVIN H. HOLTE, who served in the 22nd through the 24th Legislative 
Assemblies, from District 10, died August 17, 1991; 

GUY F. LARSON, who served in the 33rd and 34th Legi sl ati ve Assemblies, from 
District 27, died May 4, 1991; 

LeROY M. LARSON, who served in the 41st and 42nd Legislative Assemblies, from 
District 21, died March 1, 1993; 

GORDEN PAULSON, who served in the 32nd through the 35th Legislative 
Assemblies, from District 33, died November 2, 1992; 

JAMES A. PETERSON, who served in the 40th through the 45th Legislative 
Assemblies, from District 5, and the 46th through the 51st Legislative Assemblies, 
from District 40-50, died July 17, 1992; 

VINCENT B. RIEGER, who served in the 38th and the 39th Legislative Assemblies, 
from District 42, died December 22, 1991; 

ROYDEN D. RUED, who served in the 43rd through the 45th Legislative 
Assemblies, from District 5, and the 46th through the 48th Legislative Assemblies, 
from District 40-50, died May 15, 1992; 

STANLEY SAUGSTAD, who served in the 33rd through the 38th Legislative 
Assemblies, from District 29, and the 40th Legislative Assembly, from District 7, 
died August 17, 1992; 

ARTHUR C. SORTLAND, who served in the 32nd through the 35th Legis 1 at i ve 
Assemblies, from District 38, died April 2, 1992; and 

HARRY A. THOMPSON, who served in the 34th Legislative Assembly, from 
District 27, died February 24, 1992; and 

WHEREAS, we now pause to mourn the passing of our former House colleagues and 
to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people of the 
state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA: 

That we express our sorrow on their passing and our appreciation, on behalf of 
the people of North Dakota, of the loyal and devoted service of our former 
colleagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory this token 
of respect and sympathy by their successors in trust be printed in the Journal of 
the House of Representatives and that the Secretary of State present enrolled copies 
of this resolution to the surviving families of these deceased representatives. 

Filed March 24, 1993 
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HOUSE CONCURRENT 
MEMORIAL RESOLUTION 

CHAPTER 782 

HOUSE CONCURRENT MEMORIAL RESOLUTION NO. 7501 
(Representatives Freier, Oban) 

(Senators Wogsland, Nelson, Goetz) 

GOVERNOR MICKELSON MEMORIAL 

2095 

A concurrent memorial resolution in memory of South Dakota Governor George 
Mickelson. 

WHEREAS, Almighty God in His infinite wisdom has called from our midst an 
outstanding citizen of the state of South Dakota, George Mickelson, the Governor of 
the state of South Dakota; and 

WHEREAS, Governor Mickelson has served his country and state as a member of 
the United States Armed Forces and Assistant State Attorney General; and 

WHEREAS, Governor Mickel son's devoted service to his state included three 
terms in the South Dakota House of Representatives, one of which he served as 
Speaker, and two terms as South Dakota Governor, the second of which he was serving 
at the time of his passing; and 

WHEREAS, Governor Mickelson was a friend and good neighbor to North Dakota, as 
well as a confidant of past and present governors of this state; and 

WHEREAS, Governor Mickel son's keen understanding of hi story and the 
fundamental principles of state government resulted in a respect for, and 
appreciation of, the role of the executive, legislative, and judicial branches of 
government which was evident to all members of each branch and which was evidenced 
by acts of assistance and courtesy to the citizens of North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly of the state of North Dakota 
expresses its keen and personal sorrow over the passing of Governor George Mickelson 
and on behalf of the citizens of the state expresses its deepest appreciation for 
the outstanding contributions made to this state, the state of South Dakota, and the 
nation by Governor George Mickelson; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward an enrolled copy 
of this resolution to the family of South Dakota Governor George Mickelson. 

Filed April 21, 1993 
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CHAPTER 783 

SENATE MEMORIAL RESOLUTION NO. 8001 
(Memorial Resolutions Committee) 

SENATE MEMBERS MEMORIAL 

A memorial resolution for deceased members of the Senate of North Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

EDWARD DOHERTY, who served in the 41st and 42nd Legislative Assemblies, from 
District 13, died January 13, 1992; 

AGNES GEELAN, who served in the 32nd and 33rd Legislative Assemblies, from 
District 14, died March 10, 1993; 

WILBUR H. KLUSMANN, who served in the 32nd and 33rd Legislative Assemblies, 
from District 30, died November 26, 1991; 

GUY F. LARSON, who served in the 35th and 36th Legislative Assemblies, from 
District 27, and the 40th through the 42nd Legislative Assemblies, from District 32, 
died May 4, 1991; 

NICHOLAS "NICK" M. SCHMIT, JR., who served in the 33rd and 34th Legislative 
Assemblies, from District 37, died March 29, 1990; 

I. E. "ESKY" SOLBERG, who served in the 43rd through the 45th Legis 1 ati ve 
Assemblies, from District 32, and the 46th and 47th Legislative Assemblies, from 
District 49, died July 25, 1992; and 

WHEREAS, we now pause to mourn the passing of our former Senate colleagues and 
to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people of the 
state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA: 

That we express our sorrow on their passing and our appreciation, on behalf of 
the people of North Dakota, of the loyal and devoted service of our former 
co 11 eagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory this token 
of respect and sympathy by their successors in trust be printed in the Journal of 
the Senate and that the Secretary of State present enrolled copies of this 
resolution to the surviving families of these deceased senators. 

Filed March 29, 1993 




