SUGGESTIONS RE TOGO DOiB?ENTS ON

FIRST ORDER LIST AS THEY EFFECT OSHIMA

Defense Documents 2744 and 28521

Def. Doc. 2744, paragraphs 5 and 6 relate to the mi
’ B

tary alliance negotiations of 193 Paragraph 6 is introduct
to Def. Doc. 2852. These two documents together show more cone

clusively than any evidence the Prosecution has that the Army '
. and even the Navy were combining their efforts to put OSHIMA 1#
a position where he could successfully negotiate this alliances

Doc. 2852 is also good evidence against ITAGAKI.

Def. Doc. 2743, paragraphs 3, 4 and 5 relate to this
subject., Paragraph 3 goes so far as to charge that TOGO termed
the action of the Army and Navy as a conspiracy to take over the
Embassy. Paragraph ?yshows that OSHIMA agailn by=-passed the
Ambassador by making certain economiec proposals to Ribbentrop.
This is far stronger than any evidence the Prosecution has on

this subject.

Def. Doc. 2745, paragraphs 3 and 4 deal with this
subject.

Def. Docse. 2742 and 2669 deal entirely with this
subject.

In preparing the cross examination of OSHIMA I became
convinced that TOGO opposed the application of the alliance to
countries other than Russia. OSHIMA had stated in his interro-
gation that TOGO was opposed to the alliance except to the
extent that it was aimed against Russia but he denied this on

cross examination.

- I thought it of value to the case to show that the
Army and Havy connived at ousting TOGO and promoting OSHIMA and
these documents, in my opinion, prove the point beyond any
question of doubt.

with the exception of the three-short documents which
deal solely with this question, the documents deal with other
natters which are relevant, so I suggest that this evidence be
let in without objection.
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*» DIRECT EXAMINATION OF OSHIMA, Hiroshi
BY MR. CUNNINGHAM

The accused identified and verified Exhibit 3508, as his
af fidavit.

» The affidavit stated that the accused was born in 1886, was
graduated from the Military Academy;in 192)1 was appointed Assistant
Military Attache in Berlin, and after his return home 1in 1925 held
various military posts in which he was mosb concerned with educational
matters. from Aug. 1931 until the spring sf 1934, he was Chief of the
Third Section of the General Staff in charge of internal defense matiers
Be was then appointed Military Attache in Berlin and after btelng &p-
pointed Amtassador to Germany, resigned his commission ag a Lleutenant
General. While in the Army ¢ he never belonged to any clique nor did
ne know if there was «uch a thing in existence.

In Oct. 1921 he went for the first time to Germany a8 Agsiet
ant Military Attache; remaining there until Feb. 1923, when he was
appointed Attache in Vienna. Decause Germany was in the midst of de-
pression and confusion after her defeat, he got an unfavorable im-
nreesion politically, economically and militarily of the country. When
nwe returned to Berlin in May 1234 a8 Military Attache omne and one-holf
vearn after Eitler cane to power, he found everything changed and
~onsiderably improved, and felt there were things in the new Germany
worthy of serious consideration. A8 Attache it was hip duty %o gatber
{nformation end report to the General Staff in Tolgyo concerning mili-
tary matters. In this duty he naturally came into contact with leading
wembers of the German Army and air force, with the exception of Ribben-
trop, with whom he became acquainted through the preliminary contact
for the anti-Comintern Pact. His contact wes generally with militady
1eaders. During his two toure as Ambassador, he found that the buli
of his time and energy had to be devoted to matters such as cultur .,
trade, protection of Jepanese nationals, elc., and diplomatic contect
with the German Government was only a emall fraction of the bueglnecs
of the Embassy. lis direct approach to the Reich was through Ribten
trop. Ribdbentrop was often sbsent from Berlin and OSHINMA met him no
nore than five or six times a year. He mev Hitler usually upon his
request and this was possibly two Or three times a year. Other than
Hitler and Ridtentrop, he met other Nazi leaders only on ceremonial
and social occasions and had no official connections with them.

= The German Foreign Uffice disliked foreign diplomats
nmaking direct contacts with leaders other than foreign ministers or
with branches of the government other than the foreign ministry.
Ribbentrop having made his wishes in the matter quite clear to
OSHIMA, he was careful not to go over his head.
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Paie The Anti-Comintern Pact was in existence during his firsti
ambassadorship, and the Tri-Partite Pact was already in effect prior
to his second sojourn in Berlin. As Ambassador, he felt duty bound
to concentrate his efforts on the maintenance and improvement of
Japanese-German relations in the spirit of these agreements and
always acted in line with the home government's policy. For this
purpose he tried to maintain as close a relationship as possible
with Hi{tler, Ribbentrop, and other German leaders to make himself
an effective channel for smooth exchange of views. He never approved
Nazi ideology or policy as a whole, and particularly had no sympathy

33979 with the Nazi race theory or their ® anti-Jewish and anti-Christian
policy. He disapproved of their administration in occupied terri-
tories during the war but diplomatic discretion prevented him from
expreseing his views openly although he thought it was sufficiently
understood by the Japanese and Germans with whom he dealt.

The Japanese-German cul tural agreement was concluded in
1938, OSHIMA thought the exchange of culture between the two nations
would benefit both, although he did not sgree with any features of
the Nar{ party's cultural policy. He supported the enterprises
of the Cultural Society and a considerable part of his time was
occupied with these enterprises.

33980 * Hegarding the parts of his interrogations which had been

quoted by the prosecution, since he had practically no knowledge of
. English, it was inevitable that some misunderstandings or mis-

interpretations occurred and he found this out later. The prose-
cution tendered many German documente concerning conversations with
Eitler, BRibbventrop and others. The conversations were in Germen,
without an interpreter, and at those with Hitler, llibbentrop was
aslwaye present, Stahmer or his successor was sometimes present at
the interviewe with Ribbentrop at which there was no recorcer present.
The records of the conversations must have been made afterward from
memory &and could not always be accurate.

33981 * Regarding the documents concerning his conversations with
Ribbentrop, they were generally compiled in a vein favorable for him.
Sometimes it was even stated that OSHIMA agreed with HRidbbentrop on
certain matters while actually they were only talked about and he had
expressed no opinion. He thought this was because Ribbentrop had
many enemies in the German Government and military circles and in
distridbuting the documents to them he had to resort to internal
political maneuvering to show the success of his pro-Japanese policy.
The accused knew well that it was only Eitler and Ribbentrop who
decided German foreign policy and it was no use to talk to their
subordinates. He always talked over important mattere either directly
with them or through the liaison man, Stahmer, or his successor,
when HEibbentrop was absent. Very seldom did he meet other foreign
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office officials and rarely talked over routine matters with them.

In the records prepared by Weizsaecker, Erdmannsdorf, etc. of his con-
versations * with them, there were many matters of which he had no
recollection. They evidently drafted the documents to make it appear
as if they had important talks with him and then presented them to
Ribbentrop.

He firet made the acquaintance of OTT in Apr. 1934 prior
to going to Germeny as Military Attache, when OTT arrived in Tokyo
as the Attache of the German Embagsy. He had personal contact with
OTT during his stay in Tokyo between Dec. 1939 and Jan, 1941 when OTT
left Japan for his second tour of duty as Ambagsador. They sometimes
had informal chats but OTT never considered them seriously as he was
completely retired from public life at the time, did not know the
government's view, and had no inside information to give., He was much
surprised that his name was often cited in Ambassader OTT's telegrams,
* From Aug. 1931 until Mar. 1934 OSEIMA was Chief of the Third Section.
Since he was in charge of purely internal defense matters, he had
no connection with the Manchurian Incident or with the Manchukuo
problem, and this situation continued after he became the Attache
in Berlin in Mar. 1934. After DULeing appointed Attache, hc arrived
in Berlin in May 1934. He heard he was chosen because he spoke
German well and had some knowledge of Germany as result of his previ-
oue stay there,

At that time the C/S was Prince KAN-IN and the Deputy Chief
was General UEDA., Prior to his departure, OSHIMA received oral in-
structions from UEDA concerning his duty in Germany, He was ordered
to watch and investigate * the stability of the Nazi regime, the
future of the German army, relations between her and Russia, and
was further instructed to collect information and report on the Soviet.

According to the Japanese system, the Military Attache
belonged directly under the C/S and was not subordinate to the Am-

bass&dor.

Exhibit 3509, a certificate showing military attaches
and assistant attaches to Embassies and Legations were under the
command of the C/S in compliance with military orders, was received
in evidence. The affidavit continued and it was stated that regarding
OSHIMA's contacts with Ribbentrop ®* prior to the negotiations for the
Anti-Comintern Pact concluded in 1936, the prosecution had offered
parts of his interrogation (Exhibits 477 and 478). Regarding this,
the contacts he had with RIBBENTROP and Hack as narrated there, were
for the sole purpose of collecting information, one of the attache's
main duties. They were nothing in the nature of negotiations.
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Page When he met Hibbentrop in 1935, he had the title of
Ambassador unattached. Hack was a salesbroker of arms for foreign
countries.

| In Exhibit 478 it was made to appear that in answer to the
question: Were the Japanese military and naval attaches authorized
by virtue of their position to enter into negotiatione with the mili-
tary of eanother nation, looking toward a pact or treaty or an inter-
national agreement between the two nations, he had stated, yee, if
. it was & strictly military matter, they might diecuse those matters
without going through the Ambassador,

>5986 * To clarify his answer in the above interrogation, the
Japanese military or naval attache was authorized to negotiate for
and conclude purely military agreements. In this case no participa-
tion of the Ambassador was tolerated. Ae to other matters, the
attache could only send information to the General Staff but was not
authorized to negotiate.

In Exhibit 478 it% wae also made to appear that he had
stated it was qulite true that the army had enough power very probahly
to sell the pact to the Japanese Government and that he would say
no treaty could possibly have been made if the army had not wished
it., XRegarding this, OSHIMA had no recollection of stating such
things. He had only said &s to the reason RIBEENTROP approached
him w&ae that he might have thought that the Japanese Army was mostly
interested in such a matter and this statement must have been mis-
understood.

After he reported RIBEENTROP's desire to the General Staff,

Lt. Col. WAEAMATSU was despatched to find out the views of the Gerren
33987 Government and Army. ® He arrived in Berlin at the end of Novembe:

1985 and OSHIMA took him to RIEEENTROP and Minister of Defense Gencril
Blomberg. In the interview RIBEENTROP proposed an Anti-Comintern # .c
on the ground that the 7th Congress of the Communist Internaticnal 1
Moscow of that year drought out a resolution to the effect that Japa
and Germany were its primary enemies and therefore the two countries

had common interests to defend themselves. OSHIMA expressed no opinion

to this proposal. WAKAMATSU left Berlin with this information and
arrived in Tokyo at the end of Jan. 1936. At that time Ambascador
MUSHAKOJI was on leave in Tokyo. He returned to Berlin at the end
of Apr. 1936 after the main points of the matter had been decided in
Tokyo. Thereafter, negotiations were conducted by MUSHAKOJI wi th
RIBBENTEOP in accordance with government instructions and the Anti-
Comintern Pact and Secret Agreement with Germany were concluded,
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33988 and Secret Agreement, OSHIMA's understanding was * that inasmuch as
Japan was internationally isolated after the Manchurian Incident,
1t was desirable to remove that uneasy feeling by finding an 8lly
or allies. Also, since the destructive activities of the Comintern
were rampant in U.S. and Asia, it was felt advisable that as many
nations as possible should join hands and take counter-measures,
especially in view of the resolution of the 7th Comintern Congress
of 1935. In addition, Japan was keenly feeling pressure from the
Soviets. Russia had developed her industries under the 5-Year Plan
and increased her armament to & great exten’ and considerably re-
inforced her army in the Far East. Therefore, Japan wanted to come
to & political agreement with Germany which was similarly gituated
vie-a-vis the Soviet to make her position more secure. With this
purpose of the Pact, OSHIMA was in complete agreement.

33989 * The prosecution had alleged that the Anti-Comintern Pact
and Secret Agreement were forerunners of the Tripartite Fact and
were agressive agreements directed againast democratic countries and
particularly used in the &gression sgainst China. He never heard
that the Japanese Government and Army ever had such thoughts nor
did he himself. He believed the Apti-Comintern Pact was ideological
to check the epread of comwuniem and at the Secret Agreement was of
a very peaceful nature, only stipulating that Japan or Germany would
not carry out any measures which would relieve the position of the
Soviet if one of the two were attacked unprovokedly. The text
clearly showed this, and OSHIMA algo did not dream of the outbreak
of the China Incident at the time the Agreements were concluded.

33990 * The outbreak of the China Incident in July 1937 was a
complete surprise to him. He had been in Berlin as attache since
the spring of 1934 and was completely out of souch with the Chinpa
problem. He learned by telegraph from the General Staff after the
outbreak of the non-aggravation and non-extension policy and believed
1%+ would be settled locally soon. It gradually became clear that it
would mot be sevtled quickly and he was much concerned at Japan's
position being endangered because of Soviet armament in the Far East.

At the end of Dec. 1937, he received an instruction from
the General Staff to request the German Army that peace be offered
to Chiang Kai-shek through General Falkenhausen, the military advisor
to Germany. OSHIMA approached the German Army at once and General
Keitel agreed and initiated action to that end. This peace attempt
did not materialize and had to be abandoned when the efforts of
pediation by Ambassador Trautmann were terninated.

33991 * Exhibis 483, Himmler's memorandum, said that Himml er
visited OSHIMA on 31 Jan. 1939 and talked with him concerning
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goviet, but Himmler

counterﬂintelllgence activities against the
ember even geeing him

Page
never visited him then and he could not rem
then. During hils 10 years in Germany he had no special relations
in the winter

with Himmler. He received vigite from him only twice:
of 1936 when an of fi Home Office came b0 Germany

to study measures fo d OSHIMA invited

Himmler to & iinner party v n behalf of
the Japanese official;the other occasion was in Mar, 1941 when OSHIMA

vent to Germany 88 Apbassador for the gecond time and Himmler paid
him a courtesy call., OSHIMA was attache, his

About June 1937 while
33992 office 1n accordance with the C/S's {nstructions * began to study -
the use of nformation about the

White Russians in Berlin to collect 1
goviet and for propagan ce purposes in case

da and counter-lntalligen
of war betweel The task was entrusted tO Lt. Col.
ysul and later 10 Col. MANAKI of OSHIMA'e staff. This was & fairly
ppecial gervice and their office and expenditure account were eepar-
ated from OSHIMA's, and in the General Staff Office in Tokyo, the
section in charge of this service was iifferent from the one handling
OSHIMA' s function was to super-

general matters concerning attaches.
rather than direct, although since he received reports, final

inspection for the service rested with him.

¢/S concerning counter- that this
to be studied in conelider d not to b

time.
There was an'nnderatanding peyween the German and Yapanese
was exclusively

. Armies Yo collaborate 1in thig., On the neyman side 1V
33993 nandled by the counter-intélligence gection * and was kept gtrictly

aecret, even within the Defense Ministiry.

a executed 1n peace

ned with counteruintelligenca and
Intelligence Section were On bad

MA nor other Japaneee pfficers
subordinates about this matter, and
cuuntar—intelligence after becom-

Himmler was not concerT

he and the Chief of the Counter-
terms. Therefore, neither OSHI
ever talked with Himmler o- nis
OSHIMA never concerned.himaelf with
ing Ambassador. He received reports £rom USUI that he had bought
real estate in & Berlin suburd and kept White Russiane there who were
engaged in small scale printing of anti-Soviet pamphlets. OSHIMA knew

nothing more than that and never vigited the place. He never knew
nor heard of the sending of anti-Russian pamphlets into Soviet terri-

tory by palloons from Poland. To carry this out it
necessary o gecure Poland's collaboration, but he never heard that
such talks were conducted with her. He never heard of the buying of

notor-boats tO gend pamphlets into Crimea from Roumania ecross the

33994
To do this Roumanian collaboration wauld,hawe‘been neces-

o cordial as to per-

Black Sea.

gary and he didn't think relations with her were B

mit such talks. As to the stoIy of sending 10 Rugsians with bombsa
agsassinate Stalin, the contention was fantastic

jnto the Soviet to
and ridiculous.
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33996 \ “Aes to the Japanese &rmy officer stationed in Afghanistan,
OSHIMA had no connection with his affair, In this memorandum 1%
was stated he was expelled because ne was suspected of wanting to
overthrow the Afghan Government but according to what OSHIMA heard
ne was requested Dy the Afghan Army 1o return to Japan &s @& result
of his anti-Russian remarks. The greater part of the memorandum

contained natters he did not know ahbout and in view of the fact
that the memorandum nevertheless gtated OSHIMA talked about them

he denied the authenticity of the document and even thought that
Himmler or his gubordinates concocted the document utilizing his

In 1938 and 1939 lengthy negotiations took place between
Japan, Germany and Italy for atrengthening the anti-GomintarniPnct
in which OSHIMA participated as ambassador. The negotiations snded

in complete failure and no result Was obtained.

*In July 1938 while ne was Military Attache Ribbentrop

ghowed him what 18 purported to be a brief draft of a treaty of
zutual consultation and assistance between Japan, Germany and
Italy and aaked him to find out how such an jdea might atrike
the Japanese Army. OSHIMA dispatched Major General KA

at the end of July 1938 to Japan for a first hand report, After

KASAHARA reported 1o the General Staff and War Ministry thinge
developed with unexpected rapidity. The army brought it to the
attention of the Foreign Minlster UGAKI, who presented 1t to \he

Five Ministers' Conference &

33998

i that subject to verbal

approval could be given the German proposal

ongidered &3 primary and other countriee

it being understood that the basic idea
act. * It vas sgreed

1 diplomatic channels but

the Germans 1in the meantime
d decision. This was

from &Irmy authorities and

Berlin at the end of
d turn the matter

glterations general
provided the Soviet was C
the secondary objectives,
33999 wae amplification of the anti-Comintern P
the matter should be transferred to forma
there would be no harm in communicating 1o
through the army channel the above mentione
what OSHIMA learned from %elegrams sent him
from KASAHARA's report after he returned to
September. OSHIMA was surprised at the unexpecte
had taken but conveyed this promptly %o Ribbentrop.

He was appointed ambassador in October 1938 and did not

knovw what happened in Tokyo prior to his appointment. In
September he unexpectedly received & telegran from the General

Staff asking vhether he had any ob jection 10 the &ppointment and
he firmly decline gn from actlve

4 because he would have to resi
military service and besides had no diplomatic expe
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34000 = After repeated urgings from the General Staff he finally
gave in because as a soldier he could not refuse to comply with the
army' s wish. The Foreign Minister at the time was Premier KONOYE
who held the post concurrently and shortly thereafter ARITA was
appointed Foreign Minister. Upon his appointment OSHIMA was placed
on the reserve list and practically all his army connections were
cut off. He considered ithis primary task to bring the proposed
treaty between Japan, Germany and Italy %o fruition.

At the beginning of November after becoming ambassador
Ribbentrop formally presentsd & German draft of the treaty asking
OSHIMA to transmit it to his government and he sent it by telegram
to ARITA, ARITA replied that it was a capital idea and would
facilitate the settlement of the China Incident, be effective in
34001 strengthening defenses against the Soviet and improving * general

diplomatic position. ARITA's telegram further stated that the

government was contemplating a concrete counter proposal which
would be cabled as soon decided upen., From this telegram and from
the Five Ministers' Conference at the end of August OSHIMA gained
the impression that his government was in agreement in orinciple
to the German propesal., Shortly thereafter hovwever a telegram was
received which stated there seemed to be a misunderstanding as to
the objective of the proposed treaty. OSHIMA cabled back for an
explanation but received no clear answer. The Japanese announced
counter proposal did not arrive despite his regented requeste
and he could not proceed with the negotiations until the arrival
of the ITO mission &t the end of February 1939.

. After HIRANUMA replaced the first Konoye Cabinet at the
beginning of 1939 ARITA sent a telegram announcing the dispatch

34002 of a mission headed by ITO, a former * minister to Poland, &8 &
special envoy to convey and explain the government's instructions,
The mission arrived in Berlin at the end of February and as the
instruction was addressed te both the ambassadors in Germany and
Italy SHIRATORI came to Berlin and they met the ITO mission
together. The Japanese counter proposal correspended in its main
part to the draft treaty of mutual consultation and assistance
between Japan, Germany and Italy, the signing protecol and the
gecret accessory protocol. (Exh., 2619) As far as the treaty to be
published was concerned no limitation or condition was placed on the
duty of mutual assistance., However, two secret understandings were
to be annexed and it was to these they were instructed to try to obtain
the concurrence of the German and Italian Governmente. These secret
understandings were that Japan would not render military sssistance
if Germany and Italy were attacked by countries other than the

34003 Soviet unless these * countries turned Communistic and the explanation
would be given to third parties that the treaty was a strengthening
of the anti-Comintern Pact. According teo this instruction, gecret
understanding No. 1 was going to limit the duty of military
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assistance to Japan te cases where the Soviet was invelved., OSHIMA
thought this would contradict what he had already committed to the
Germans in accordance with the telegrams received from Tokye when
he was Attache, To present this proposal would not only cause
Germany to doubt Japan's sincerity but OSHIMA was alse sure that
they would not accept it. He therefore cabled his view te Tokyo
that if Japan wished the successful conclusion of the treaty it
would be necessary te reconsider Secret Understanding No. 1.
According to Japanese law an official can present his view to his
superior concerning the business under his charge. Exhibit 3510

an excerpt from the Foreign Ministry Year Book being an Imperial
Ordinance issuved 30 July 1892 in support of OSHIMA's contention

vas received in evidence, * The affidavit continued and stated
that when OSHIMA presented his observations he was only fellowing
this principle. In the detmiled explanatien attached to the
ingtructions was the remark that Japan was compelled to make
concesslons to the extent of the draft treaty because Germany and
Italy had been misled concerning Japan's pesition in the course of
the negotiations, OSHIMA thought this = grave matter for if he had
misled Germany he had te take respensibility and therefore he cabled
ARITA asking to clarify this point. ARITA replied at the end of
March that no one in particular was respensible,

OSHIMA did not tender his resignatien at that time nor
indicate any wish to resign nor $ender his resignation during the
whole course of the negotiations. °

*Exhibit 501, an excerps frem Ciane's diary and Exhibit
502, a telegram of Ribbentrep stated that OSHIMA refused to CArry
out the ITO miseion's instructiones and threatened the gevernmant
by resignation, but this clearly ¥as net the case. As te 502, it was
guite =-uatrue the original draft of the prepesed treaty had been
drafted by direct negetistions between Ribbentrep, Ciano and himself,
He never talked with Ciane cencerning it and the draft was drawn up
by the Germans without his participation. Im amswer te OSHIMA's
observations as te the instructions brought by ITO, a new in-
struction revising the original text of the secret understandings
was received at the end of March which he immediately conveyed to
Ribbentrep. That new imstructien provided that Secret Uuderstanding
No. 1 was revised and made to read that although Germany accepted the
duty of military assistance if Germany and Italy were attacked by
ceuntries other than the Soviet she would not be able to carry it
out effectively * for the time being. As to Secret Understanding
Ne. 2 Japan wanted the reservation that if inquiries were made by
third parties Japan would explain that as far as she was concerned
she had nothing in view but the destructive activities of the
Comintern in concluding the treaty. Ribbentrep stated it was his
interpretation that by the prepesal Japan accepted in principle
pariicipation in war if Germany and Italy were attacked by ceuntries

Page 06514



é
\

NARBATIVE SUMMARY OF THE RECORD
Nevember 26, 1947 Page 5E16
DEFENSE - OSHIMA - Direct

Page

"'34007

34008

34009

34010

other than the Soviet and asked OSEI's if this interpretation was
cerrect. He replied that since Japan accepted the duty of military
assistance he thought she accepted in principle the duty ef war
participatien altheugh the scepe and mode of it would differ from

time te time. Ribbentrop said he could not consent te Japan's

making a different and independent explanation te third countries
concerning the treaty's purpose. OSHIMA tried hard to explain Japan's
situation., After censultatien with iHitler, Ritbentrep stated that al-
though he would accept the preposal w0 far as the treaty, the signing
pretocel and the secret accessery protocel were concerned, * hes
desired that Japan withdraw the propesal fer naoret uldorltppﬁtggg.

He suggested that as Germany did not intend te msk Japan te ge beyend
her capacity details of the obligatiens should be referred te cen-
ferences envisaged im the secret accessory pretecel, In short he asked
vacensideration on the part ef Japan and OSHIMA cabled Tekye in that sense,

*Tekye's instructiems thersafter never denied the duty ef war
participatien, Only they gave a very broad interpretation te the term
by imcludimg memsures which ceuld net be interprated nermally as wWar
participatien and instructed OSHIMA te mecure Germany's cenment te that
{nterpretatisn, The instructians were ambigueus and difficult te under-
stand and OSHIMA was memetimes hard put as te how te meke them clear,
He found out later that the ambiguity was due te the fact that the
{natructiens were drafted as a result of oral compremise while the
difference of spiniems remained unrecenciled, In spite of these
difficulties he tried te explain the Japanese peint of view toe Ribbentrop
whe finally recegniged the need fer Japan te make the twe reservationns
and prepesed that preper feormulatien fer them sheuld be atudied frem a
legal peint of view, At his requent OSHIMA sent, at the beginuning ef May,
Counciller USAMI te Chief of the Treaty Bureau Gaus * fer censultatien
cencerning the reservatiens and a tentative plan dravn up by Gaus wao
oabled te Tekye. (Exh, 28917) Abeut the time OSHIMA cabled the Gauws
plan Premier HIRANUMA ment & persenal mesnsge te Hitler and Musselini
threugh the German and Italian Ambasnaders im Tekye, in which hie stated
that Japan was reselved teo stand at the side of Germany and Italy and
render military assistance withia her capacity even if the iwe were
attacked by countries ether than the Seviet but under the circumstances
she was cempelled te make certain reservatiens. He requested Germany te
make cencessiens as te the secreat understandings and trust Japan's sincerlity.
The purpert of the message was atrengly in suppert of the negetiatiens
which OSHIMA was pursuing. The message was vired him Dy ARITA simultaneously
with its delivery te Ambaessader Ott in Tekye and he had it delivered at ence
te the Fereign Office, * When the message arrived, Ribbentrep was staying
with Hitler in South Germsny and telephenai OSHIMA, saying that Hitler
upen readimg the message had said that altheugh he was net asking much
frem Japanr he coeuld net agree because eof seme reamaining ambiguities,
Exhibit 2230, telegram frem Ribbentrep te Ott stated that at the and of
May OSHIMA again refused te carry eut imstructiens. OSHIMA teld Ribbentirep
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at that time that he cabled Tokyo his observations to an instructien
concerning the Gaus plan. Ribbentrop must have misunderstoed that and

wired Ott in that sense,

It was untrue that OSHIMA received, as stated in Exhibit 2230,
& telegram from War Minister ITAGAKI in which ITAGAKI requested him te
held off until later against ARITA in order not te disturd the
discussiens in Tokye mnd that the army was firmly reeselved te fight the
matter sut even at the risk of & cabinet overthrew, Cencerning this
OSHIMA racalled that Military Attache KAWABE in Berlin wired central army
authorities criticizing the government's equivecal attitide., ITAGAKI
replied to him that as the atmosphere of the Five Ministers' Cenference
was inclioing te faver the conclusien of the treaty he better keep quiet,
ITAGAKI stated he had no intention te everthrow the present cabinet,
OSHIMA heard this stery from KAWABE and thought he teld id to Ribbentrop,
He never received telegrams frem ITAGAKI concerning these negotiations
for thie was not permitted and he was not coencerned with the exchange of
telegrams between KAWABE and ITAGAKI,

At the beginning of June Tokye sent a new instructien requesting
the German Government to revise the Gaus plan. OSHIMA explained in detail
te Ribbentrop whe showed understanding as to the Japanese view that Japan
could render ne effective military assintance for some time and might,
accerding te circumstances, remain neutral if Germany was attacked by
ceuntriee other than the Soviet, * However, Ribbentrep sgain rejected
Lthe exchanging of netes concerning the secret understandings, en the
greund that if the notes leaked out the treaty would be deprived of
political effect, He said Germany was very anxieus abeut the leakage
of secrets in Tekye. In mid June OSHIMA reported that but received no
instructien, The negetiatiens ended dues te the German-Russian Nen-
aggression Pact en 23 August 1939,

During the whole negetiations OSHIMA's constant idea was
that the propesed treaty was purely defensive and its object wasz not
war but was meant te be used as & means in diplomatic negetiations.
According te his understanding the reasen why Japan wished the con-
clusion of the treaty was to strengthen her diplematic positien te
*facilitate the settlement of the China Incident and te improve her
defensive pesition vis-a-vis the Seviet. This intentien was alse
clearly expressed in the treaty draft drawn up as a regult of OSHIMA's
negotiations.(Exhibit 2619) In the preamble of this it was stated that
Japan, Germany and Italy, in the cenviction that the activities of
the Cemintern threatened peace in Eurepe and Asia determined in the
epirit of the Agreement te strengthen defense against the cemmunistic
disintegration and preserve their cemmen interests, had agreed upen
certain provisions, As was proper for an ambassador, OSHIMA did his
best during the entire period of the negetiatiens te bridge over the
opposing views of the twe governments.® Fer this purpese he cenveyed
the German views accurately te his own government, while interpret-
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ing the Japanese peint of view truly te the Germans, Sometimes he
represented to his government after sounding German views that if
it desired the successful conclusion of the negetiations it was
preferable te make some cancessiens, While the instructiens frem
Japan were equivecal he requested clarification and postpened
executing the instructions until the wires were answered,

Hewever, he had ne recollectien of having contradicted er having
refused te carry eut instructiens or geing beyend their scepe.

He received ne cemsures frem the Foreign Minmister in this respect
during snd after the negetiatiens,.

Abeut 20 August 1939 Ribbentrep called en OSHIMA by
telephone inferming him of the decisien of cencluding the Non-
agegressien Treaty with the Seviet, explaining this had been made
inevitable by the exigencies eof the Eurepean situatien, * OSHIMA
teld Ribbentrep this was im centraventien ef the Anti-Cemintern
Pact snd an mct of extreme bad faith. When Ribbentrep passed
threugh Berlin en hie way te Mescow for signing the treaty OSHIMA
repeated his oral pretesst,

Thereafter ARITA instructed him te ledge a fermal protest
and he drafted & nete of preteat and saw Secretary Weizsaecker te
hend it te him &8 he could net see Ribbentrep at that time,
Weigsaecker begged OSHIMA te pestpene presenting the nete because
Germany was in a difficult positien in cennectien with the
negotistions with Peland. OSHIMA thereupen censented te the request
and pestpened presentation of the note until mid September when the
war situstien in Peland was semewhat clarified.

Having received the netificatien frem Ribbentrep abeut 20
Avgust that the cenclusien * ef the Nen-aggressien Pact was imminent
he immediately cabled Tekye effering his resignatien, One memnth
later he received erders to retura te Tekye and arrived ia Japan in
December 1939, mnd his request for resignation was granted and he was
relieved en 27 December. The reasen he offered his resignation wae
because he felt he had net fulfilled his duty im net anticipating the
Nen-sggressien Fact, alse he was anneyed at Germany's velte face.
He resigned em his ewn imitiative and had ne theught eof geing te
Germany ever agaim, He learned fer the first time in theé Trial that
Ribbentrep werked em the Japamese Geveranment te keep him at his pest.
He was fumnctiening as ambaszader after efferimg his resignatien until
his departure frem Berlim im Octeber 1939, During this peried he
had ne impertant cenversatien with the Germans except ever routine *
matters,

Exhibit 507 said that befere OSHIMA's departure he expressed
full appreval te Ribbentrep's theery cencerning future Japanese-German
cellaberatien and Germamn geed offices fer impreving Japanese-Russian
relations a&s he theught it desirable at that time te bring abeut
friendly relatiems with the Seviet, He expressed this idea as his
private epinien te Ribbentrep.
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As te Exhibit 508, a telegram frem Weermann te Ott, OSHIMA
explained that befere his departure frem Germany he theught Ribbentrep
asked him te give any advice fer Germamy which he theught fit, but
OSHIMA never .. heard frem anybedy abeut the secret cemmumicatiens,
etc,, as described im that telegram, He mever cemmitted anything te
anybedy cemcerning his cenduct after his retura te Japam and he never
cemmunicated with Ribbentrep threugh the German Embassy in Tekye after
his return heme er threugh sny ether means,

*Frem his resignatien im December 1939 until reappeintment as
ambassader im December 1940, he never eccupied amy efficial pesitien
and had ne ceamnectien with amy pelitical, ideelegical er cultural
greups, He was mever cemsulted by anyene im the gevermment ner did he
ever nee any official decumemta. As he had been away frem Japan fer
mers tham five years he wanted te retire cempletely and devete himself
te studying Japun's internal-situatien., He received invitatiens te
jein pelitical parties or mike public speeches but he censistently
refused. He did make a few private speeches, He never made any
remarks te stir up anti-British er anti-American feeling en these
eccasiens, He had uothing to do with the comception, negotiation
&nd concluesion of the Tripartite Pact in September 1940. Ke did not
even kmow what kind of negotiations were taking place and wae never
consulted by Foreignm Minister MATSUOKA, Ambassador Ott or Stahmer.

*EUxhibit 1299A, an article publiehed under his name im the
Yomiuri Shimbum of 27 October 1940 wam an interview he gave to
newapaper correspondents and he gave It in accordance with statements
issued by the government.

In Decenmber 1940, he was again appointed ambassmdor to
Germany. Whem MATSUOKA offered him his post he refused more than

once omce but becaunse of his strong urging he ultimately accepted
it.

Exhibit 560, Ott said OSHIMA refused because he wanted to
stay im Japan and work politically for the Tripartite Pact but this
wvas completely untrue., He refused because it was hardly a year
eince he had resigned and he did not want to £0 again to a diatant
foreigm couatry. Hie reappointment took place after comclusiom of
the Tripartite Pact im September 1940. *® The Rescript on the day of
ite conclusion (Exhibit 554) amd the govermment statement (Exhibit 2734)
indicated the pact would form a cardinal point im Japan's foreigm
policy and he was convinced that his sctions as ambassador must be
guided by the pact. As to ite purpose, he understood from MATSUOKA
it was to keep the United States out of the war and facilitate
settlement of the Chima Incident, He maturally thought Japam should
be prepared for all eveatumlities but never advocated the use of
armed force for amy but defensive purposes, |
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In January 1941 prior to his departure he was javited by
Premier KONOYE to a party, together with Admiral NOMURA, the new
ambassador to the Umited States. Among those preseant were Minister,
without portfolio, HIRANUMA, War Mimister TOJO, Navy Minister OIKAWA,
Chief of Staff SUGIYAMA and Deputy Chief of Staff KONDO, etc. At the
party KONOYE explained the govermment's attitude toward the Tripartite Pact,
34021 emphasiziag * what Japan's prime desire was. The Foreign and Navy
Ministers stated that even if the United States-German war should
break out Japan would mot emter the war unless it was determined
clearly that Germany was attacked snd ssked OSHIMA to collect aal repors
88 many accurate data as possible, Besides desires were expreased that
Germany's intentions im the European war be ascertained, especially as
to landing operations sgminst England,

Ia January 1941 he met Ott snd the Russian Amdbassador Smetanina
&t the German Embassy at Ott's imvitatiom., Onm this occasior OSHIMA
emphasized his desire for improving Japsmese-Russian relations ia
accordance with the idea of the Tripartite Pact to which Smetanin agreed.
A & result of Smetanin's communication to his govermment OSHIMA ampd

his party gzot Russian visas quickly and this provided other special
favors,

34022 “*OSHIMA arrived im Berlim onm 19 February 1941 and went to
Berchtesgaden on 28 February to preeemt his credentials to Hitler,

Exhibit 571 described his conversatioas with Ribbeuntrop on
5 February. It was true that Ribbentrop in the interview tried to
lead conversatioms im the direction of inducing Japamn to attack
Singapore, However, OSHIMA had mo recollection of telling Ribben-
trop that preparations for attack on Sinmgapore, Homgkong, etc, would
be completed by May and he had never received sny informatioa om such
subjecte, wor did he ask MATSUOKA to visit Berlim with & concrete Plan
to attack Simgapores, He knew that such a matter was purely an
operational matter im charge of the High Command and no outside
intervantion was tolerated. When Ribbentrop touched the questiom of
an attack om Simgapore OSHIMA expressed his personal opinion and let
the talk go alomg the line Ribbentrop suggested because he as ambassador
considered it important to ascertain German intentions, especially
34023 toward Britain and thought * these talke would be a good clue for this
purpose, He thought also it was to some extent necessary not to
give the impressiom of Japan's &ssuming an evasive attitude.

Exhibit 580 said that MATSUOKA asked Ribbentrop for help
in the attack on Singapore. Ribbentrop told MATSUOKA the question
had already been discussed with OSHIMA, however, OSHIMA never

talked with Ribbentrop about such matters which were outside his
competence,
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Exhibit 573, & directive issued by Hitler's Headquarters
on 5 March 1941 concerning collaboratiom with Japam said that the
aim of cooperatiom with her based om the Tripartite Pact must be
to bring Japam, as soom as possible, to active operation in the
Far East. OSHIMA never heard smything about this directive from
Hitler, Ribbentfop or any other Germans and learned about it for
the first time during his imterrogatious.

SMATSUOKA arrived im Berlim at the end of March 1241 and
after several cosversations with Hitler and Ribbentrop left Berlin
for Moscow im early April. Prior to OSHIMA's departure from Tokyo
the Foreien Minister's visit to Germany had already been talked
about but as the matter wes not yet decided he did not talk with
MATSUOKA sbout it im detail. After hie arrival is Berlin he was
pever instructed to arrsnge an agenda of conversations for MATSUOKA
and ounly arranged MATSUOKA's itinerary according to instructioms.
He attended only the first comversamtions 0f MATSUOKA with Hitler
and Ribbentrop, At that conversatiom Hitler emphasized the desire
for closer Japanese-German relations and MATSUOKA responded without
suggeating anything comcrete, There was talk about the attack on
Singapore but MATSUOKA nade =mo commitments.

Thereafter * MATSUOKA  'had seversl talks with German
leaders but never comsul ted OSHIMA prior to them nor tell him
aaything about their particulare. OSHIMA did not ask MATSUOKA
sbout that becauss he knaw the primary object of MATSUOEA's trip
was & conclusion of a Neutrality Treaty with the Soviet and mo
{mportaxce was attached to his journey to Germany and Italy.

OSHIMA mever met MATSUOKA prior to their meeting im November 1940
when he urged him to accept the post of ambassador. During the
month before his departure to Germany and when MATSUOKA visited
Berlin he saw him only several times., OSHIMA's impression was that
MATSUOKA was & man of strong self confidence and did not like to
consult amyosme, OSHIMA received before his departure from Tokyo uo
written instructions but omly brief oral instructions concerning the
Tripartite Pact and he had mo conference with him on Japan's foreign
policy in general,
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34026 * Exhibits 587 and 1097 were telegrams exchanged on
28 June 1941 between Ribbentrop and Ott. OSHIMA never told
Ribbentrop he would recommend to his government milit ary ac-
tion against the Soviet, nor did he ever make such recommenda-
tions, and the contents of those telegrams were not true,
After the outbreak of the German-Russian war and after the
German army's onslaught began to slacken, Ribbentrop two or
three times urged Japan's joining in that war. OSHIMA conveyed
this request to Tokyo in execution of his ambassadorial

.. duties and did nothing more,

After the Pacific war's outbreak, also such German
requests were repeated, but after OSHIMA refused, upcn in-
struction of the Japanese government this request in the sum-
mer of 1943, they were never repeated.

In exhibit 811, one NOHARA testified he was in charge
of secret military information concerning the Soviet 1n the
34027 embassy in Berlin. * This man was a Javanese-German half-breed
temporarily employed, could not speak English well, and was
not a regular member of the embassy.

Exhibit 3511 in support of this statement certified re
NOHARA, Komachi, who was not formally a member of the embassy,
although in its service, was received in evidence. OSHIMA
heard that NOHARA was following overseas radio broadcasts, but
. did not know him personally nor did he talk with him, and ab-
solutely did not allow him to touch secret matters. As to the
Japanese- American negotiations, at the end of May 1941, some
time after their commencement, OSHIMA received a brief tele-
gram from MATSUOKA informing him that the negotiations had

commenced.

Thereafter no information was received from the govern-
34028 ment and no reply was received to OSHIMA's inquiries, * The
decisions of the liason and imperial conferences after the
summer of 1941 and their contents were never communicated to
him and he learned of them for the first time in the trial.
He was left completely in the dark as to the progress of the
negotiations, government's policy and intentions, etc., Ribben-
trop often asked OSHIMA about the real situation of the negotia-
tions but, because he was completely ignorant, could give him
no information. OSHIMA was not in a position to express con-
currence or opposition in the matter of the negotiations. His
opinion was  that the China problem was the primary cause of
Japanese-American difficulties and it would be difficult to
ease the tension, unless that problem was solved. As to the
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