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UNITED STATES POLITICAL ADVISHR'™ /)
FOR JAPAN

UNCILASS 1F 1ED

No. 1158

SURTECT: Amendment tc Previous Directive to the Japanese Government
concerning the Exercise of Criminal Jurisdiction,

The United States Political Adviser has the honor to enclose
five copies of a directive to the Japanese Government (SCAPIN
174,0) dated June 27, 1947, subject: "Amendment to Exercise of
Criminal Jurisdiction", issued by this Headquarters, On the reverse
side of the directive is shown a copy of a self-explanatory letter
dated June 27, 1947, from this Headquarters to the Commanding
General of the United States Eighth Army mroviding imstructions in
connection therewith,

This directive to the Japanese Government, amending one of
February 19, 1946 (SCAPIN 756), transfers from military occupation
courts to the Japanese courts jurisdiction over offenses having to
do with unauthorized possession, receipt, or disposal of property
belonging to the Occupation Forces or to any person attached there-
to. According to a Headquarters press release, such cases previously
constituted 83 per cent of the work of Allied provost courts. A
provision of the original directive, that United Nations nationals or
orgenizations are exempt from trial in Japanese courts, remains un-
altered, The chief of the legal Section of this Headquarters stated
in the press release mentioned above that "The amendment will provide
additional facilities in combating the black market by permitting
Japanese law enforcement agencies to prosecute non-United Nations
nationals previously exempt from their jurisdiction®,
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States Political Adviser for Japan, Tokyo, on the subjest *Amend.

rent to Previous Directive to the Jipanese Government concerning
the Exercise of Criminal Jurisdictinp,”

APQO 500
AG 015 (27 Jun 47)LS-L 27 June 1947

SUBJECT: Amendment to Exercise of Criminal Juricsdiction

TO + Commanding General, Eighth Army, APO 343
Commander Naval Forces, Japan

l. Delete par. 3c(4) of Letter Order, AG 015(19 Feb 46)LS, sub-
Ject: "Establishment of Military Occupation Courts," dated 19 Febru-
ary 1946, as amended by Letter Order, AG 015(19 Sep 46)LS-L, subject:
"Amendments to Exercise of Civil and Criminal Jurisdiction,"

e« For your information, the Japanese Government has been di-
rected to delete par. 2c of SCAPIN 756, 19 February 1946, and to pro-
secute violations for unauthorized possession, taking, receipt or dis-
posal of property of the occupation forces, or any member thereof, or
of any person attached to or accompanying such forces, pursuant to the
provisions of Imperial Ordinance No. 311, 11 June 1946,

S¢« The effect of the deletions directed in paragraphs 1 and 2
above will be to remove from the exclusive jurisdiction of military
occupation courts the offenses of unauthorized possession, taking,
receipt, or disposal of certain property and permit the Japancse crir -
inal courts to exercise concurrent jurisdiction thereof. This will ™.
accomplished through the use of Imperial Ordinance 311, which provic s
that the Japanese authoritics must prosccute any act prejudicial to e
objectives of the occupation., The Ordinance defines such act as a v- -
olation of a SCAP dircctive to the Imperial Japanese Government, an:
all orders issucd by army, corps or division commanders to implemen
such dircctiw. Consequently, since unauthorized possession, etc., - °
certain Allied property has becen prohibited in a directive to the Ja.
anese¢ Government, any violation thereof by non-United Nations natiou- ls
must be prosecuted by the Japanese, pursuant to Ordinance 311, unlcss
Jurisdiction over a particular case is assumed by military occupation
courts. The directive to the Japanese Government on the subject is
signed to enable it to procecd as outlined herein and, for that rcas. ..
1t was ncecessary to order the deletion of a portion of the Letter Or
der, referred to in paragraph 1 above.

4. As a result of the action taken herein, it is contemplatcd
that the bulk of these cases will be tried by the Japanesc authori-
ties, requiring only such supervision thercof by the occupation for-
ces as 1s necessary to ensure Japanese compliance with the terms of
the dircctive. 1In exceptional circumstances, the military occupaticon
authorities may, if they decm it advisable, assume jurisdiction ovcr
these cases. It is, therefore, desired that your forces utilize the
provisions of Imperial Ordinance 311 to its fullest extent, thereby
relieving the occupation courts of an exclusive responsibility which,
at this time, could be shared with the Japanese Government.

O. The Japanese Government has been direccted to submit monthly
reports of cascs tried under Imperial Ordinance 311 to this Headgquar-
ters, through your military government units. This proccdure snould
keep all echelons of occupation authorities informed of the situa-
tion, as well as facilitate supervisory measures.

BY COMMAND OF GENERAL MacARTHEUR:

s/ R. M. Levy

t/ R. M. LEVY
Colonel, AGD
Adjutant General
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GENERAL HEADQUARTERS % ‘
SUPREME COMMAIDER FOR THE ALLISD POWSRS )

APO 500
AG 015 (27 Jun 47)LS-L 27 June 1947

SUBJECT: Amendment to Exercise of Criminal Jurisdiction

TO + Commanding General, Eighth Army, APO 343
Commander Naval Forces, Japan

1. Delete par. 3c(4) of Letter Order, AG 015(19 Feb 46)LS, sub-
ject: "Establishment of Military Occupation Courts," dated 19 Febru-
ary 1946, as amended by Letter Order, AG 015(19 Sep 46)LS-L, subject:
" smendments to Exercise of Civil and Criminal Jurisdiction.™

2., For your information, the Japanese Government has been di-
rected to delete par. 2¢c of SCAPIN 756, 19 February 1946, and to pro-
secute violations for unauthorized possession, taking, receipt or adis-
posal of property of the occupation forces, or any member thereof, or
of any person attached to or accompanying such forces, pursuant to the
provisions of Imperial Ordinance No. 311, 1l June 1946.

3. The effect of the deletions directed in paragraphs 1 and 2
above will be to remove from the exclusive jurisdiction of military
occupation courts the offenses of unauthorized possession, taking,
roeceipt, or disposal of certain property and permit the Japanese  crirn -
inal courts to exercise concurrent jurisdiction thereof. This will =:
accomplished through the use¢ of Imperial Ordinance 311, which provic -s
that the Japanese authoritics must prosccute any act prejudicial to 7€
objectives of the occupation, The Ordinance defines such act as a v
olation of a SCAP dircctive to the Imperial Japanesc¢ Government, and
all orders issucd by army, corps or division commanders to implemen!
such dircctiw. Consecquently, since unauthorizcd jossession, etc.,
certain Allied property has been prohibited in a directive to tae Ja,
anesc Government, any violation thereof by non-United Nations natiou: ls
must be prosecutcd by the Japanese, pursuant to Ordinance 311, unlcss
jurisdiction over a particular case is assumed by military occupation
courts. The directive to the Japanesc Government on the subject 1s o
signed to enable it to procecd as outlined herein and, for that rcas.
it was nccessary to order the deletion of a portion of the Letter Or
der, referred to in paragraph 1 above.

N

4, As a result of the action taken herein, it is contemplatcod
that the bulk of these cases will be tried by the Japanecse autnori-
ties, requiring only such supervision thereof by the occupation for-
ces as is necessary to ensure Japanese compliance with the terms of
the dircctive. In exceptional circumstances, the military occupatiown
authorities may, if they decm it advisable, assume Jjurisdiction over
these cases. It is, therefore, desired that your forces utilize the
provisions of Imperial Ordinance 311 to its fullest extent, thoreby
relieving the occupation courts of an exclusive responsibility whicnh,
at this time, could be shared with the Japanese Government.

5. The Japanese Government has been directed to submit monthly
reports of cases tried under Imperial Ordinance 311 to this Headquar-
ters, through your military government units. This procedure should
keep all echelons of occupation authorities informed of the situa-
tion, as well as facilitate supervisory mecasures.

BY COMMAND OF GENERAL MacARTEUR:

s/ R. M. Levy

t/ R. M. LEVY
Colonel, AGD
Adjutant General
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GENERAL HEADQUARTZRS
SUPREME CCMMANDER FOR THE ALLIED POWERS

AG 015 (27 Jun 47)LS-L
(SCAPIN 1740)

MEMORANDUM FOR: JAPANZSE GOVERNMENT
THROUGH: Central Liaison Office, Tokyo
SUBJuCT: Amendment to Zxercise of Criminal Jurisdiction
le Delete paragraph 2¢ of kemorandum for the Imperial Japanese

Government, AG 015 (19 Feb 46)LS, subject: "Exercise of Criminal Jur-

isdiction," dated 19 February 1946, (SCAPIN 756), as amended on 19
September 1946, (SCAPIN 1218).

<e The possession, taking, receipt, or disgosal of property of
the Occupation Forces or any member thereof, or of any person at-

tached to or accompanying such forces, is prohibited, unless duly
autiaorized.

3. Violations of paragraph 2 above will be prosccuted pursuant
to the provisions of Imperial Ordinance No. 311, 11 June 1946.

4, Any provision of law in conflict with the contents of this
Memorandun will be amended to conform therewith.

O lionthly reports on the cases tried under Imperial Ordinance

311 will be submitted to this Headquarters, through local military
government wnits, indicating, in each case, the location of courts,

docket number, gist of offense, number of accused, pleas, sentence
if found guilty, and other remarks deemed appropriate,

FOR THE SUPREME COMVANDER:

s/ R. M. Levy

t/ R. Ns LEVY,
Colonel, AGD,
Adjutant General.
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UNITED STATES POLITICAL ADVISER
FOR JAPAN 4

United States Eighth Army Directive Concerning the
Establishment of Military Occupation Frovost courts.

LY82-8/170°¥68

. .

The Counselor of M¥ssion has the honor to refer o this
Kission's despatch [ioe 1158 of July 8, 1947 with which were trans-
mitted copies of a directive to the Japanese Government conceriing
the exercise of criminal Jjurisdiction (SCAPIN 1740).

There are enclosed five coples of Operational Directive
MNoe 29/4 for 1946 ) issued by the United States Lighth Army on
August 15, 1947, providing instructions for the commanding officers
concerned, regarding the interpretation of SCAPIN 1740 and the
supervision of Japanese courts under the provisions thereof.

-

.Enclosures:L
1, Five copies of Operational

Directive No. 29/4 for
1946, August 18, 1947.

Original and oz2dlid To Department.

82063
RHBushne I‘/‘;J lc
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UNITED STATES POLITICAL ADVISER
FOR JAPAN P -

Tokyo, aAugust 28, 1947.
UNCILASSIFILD

Noe 1253

SUBJECT: United States Eighth Army Directive Concerning the
Establishment of Military Occupation Provost Courts.

LY8C-8/17v0° V68

The Counselor of I.Z.j.'ssion has the honor to refer to this
ion's despatch No, 1158 of July 8, 1947 with which were lrans-
pies of a directive to the Japanese Government concerning

. . . . . a & * ~u ™ \ - - ry --\
exercise of criminal jurisdiction (SCAPIN 1740).

There are enclosed five copies of Operational Directive
(No. 29/L4 for 194L6) issued by the United States Ilghth Army on
August 18, 1947, providing instructions for the commanding officeprs
concerned, regarding the interpretation of SCAPIN 1740 and the
supervision of Japanese courts under the provisions thereof.

W

l, Five copies of Operational
Directive No. 29/4 for
1946, August 18, 1947.

Lnclosures

Original and oz@lid to Department.

82063
RIBushner/blc




DECLASSIFLED E.0. 11652, Sec 3(E) and 5(D) or (E) NNOW¢ 7¢ c oSO

rSaDQUARTERS EIGHTH ARMY
Uaitoed States Ar.y
ffice of the Conmanding Genoral
APQ 340

OPERATIONAL DIRRECTIVE)
NWUMBER. .29/4 for 1946)

FOT+BLISEMUNT OFf MITTTARY OCCUPATION PROVOS
IBIal OF OFFENSES PRWUDICIAL T0
THE ORJECTLVAS OF TFE CoCUPATION

cil, effeoctive 15 July 1946, in-

, fer the Japaresa Goverraent, CGHQ, SCAP, APO 500,
subjoct: MAnerdnent to Exorcise of Criniinal
(SCAPIN 1740), 4iuclosure 2.

Ce Op*“"tionﬂl Directive 29, this herdcuvarters, 1l March 1946,

’

eubject: "Esteblishnent of Military Occupation Provost Courts',

cs Amgndilenta,  Ovncrationnl Directive 29 5! eadqua s, Ire-

—— s W L e SEl Sy AR - s

ferred to in paragreph 1 ¢, ebove, is amcnded as fo

a. Delete parngreph < ¢ (4).
b. Delete porasraph 4 ¢ (3) anéd substitute theref

(8) Acte prejudicinl to the objectives of the

ticn, upon prior aovroval of tha Coirandin

dth Axmy *
voe Genernl, Iimperial Ordinence o, Bll was promulgated by the
vapanase Governicnt to iiplezent the Sunrene Cownander for tho Allied
Powers* policy of cntrusting to the Jepenese pacnle cnd government the
responsibility for execuiinz his dirnctives. Offenses enuvncrated in
Articlc 1, paragrephs 1 %0 & inclusirc c2:..d & %o 3 lﬂB:hSiVL arc not
vitiiin the jurisdiction “f vaparege courts and wili not be tried Hy
then, These offenses contiuve to be within the £"club1ve jurisdiction
of nilitary occupation courts ard wilil he digsocsed of under the provi-
sions of Operational Tivective 29, as ancnied, SC:P N 17-0, 27 June
1247, mullifies paragraph 4, Ariicle 1, Ordinance &il, thereby restoring

i,
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Operational Directive No. 29/4 for 1946, Vq Rishth Arny 1€ Aug 1947, contd.

to Japanese courts concurrent power to try cases involving unauthorized
possession, taking, receipt or disposal OI proporvy of the Occupation
Forces or any nenber thereof, or of any person attached to or accompany-
ing such forces; SCAPIN 1740 also prohibits guch possession, taking, o¢tc.,
tms bringing such cases within the scope of Ordinance 3ll as acis pre-
judicial to the objectives of the occupation.

4, Definition, . Acts prejudicial to the objectives of the occupa-
tion are defined s acts which vislate eny directive, fcrmal or informal,
issued t0 the Japancse Government by the Supreme Comnander for the
Allied Powers or Japanese regulations or laws issued pursuant thereto,
or which violate any orders cr instructions issued by subordinate con-
nanders to implement SCAP's directives. These last-naned orders and in-
atructiors novually take the form of operational directives issued by
this head ..vter:. Coples of these imstructions, when pertinent and
unclassifi.Z, will be furniehed to the vapanese Covernnent wnose respon-
gidilisy at will be to disseuninate the infornation therein contained. The
necessity for subordinate coumnandere issuing administrative instructions
to ioplenent further the operational directives 0f this headguarters ur

GAP direcctives will be infrequent and confined to euncrgeucies. n thas
connection, attentisn 1e invited t0 paragraph 5 0l Annex 8 t0 adnministre-
tive Order 20, this headquarters, 18 July 1947,

5. Digserination, Care iz essential in tha dietrinution discussed
above, in order that the Japanesc people riay be fully inforued of all
srders and instructions for the violation of which they may bhe prosecut-
ed and that Japanese juridicel officials will howe ro excuse 10T failure
to prosecute violations. In all cascs where such adiznistrative lnstruc-
tions are issued and in which prosecutions for violations thereof under
the terns of this directive may be expected, the subordinate commander
{ssuing then will furnish coples to the Jovanese Fovernnent in sufiiclent
tine for distribution t9 all areas affectdi by such inetructions and will
furnish this headquarters with information ccpiles, The Japanese liaison
officer at the headquarters of the suborlinave coanander is the propser
agency to receive and distribute these instructions. All operational
directives and adniniztrative irstructions so issved, will nake epecific
referznce 40 the SCaP directives and/or to the operational directives
of this headguszibers wnich they are intended Lo 1nplenent.

P s judic] the objecctives
of the occupation, connltted by person Wwie 0 tne jurisdiction of
Janauese criiinal courts, may now oc L G0 1 édisposcd of onliy as fol-
lowss

a. By Jepanese courts under the provizions of Article 2 of
Imperial Ordinance CZll (inclosure 1), ag outlined in this directive, Or
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Operotional Directive No. 29/4 for 1646 Hq Dighth Arny .0 Aug 1947, contd,

b. By nilitary occupation provost courts under the provisions
of Operational Directive 29, referred to in paragraph 2 ¢, upon prior
approval of this headquarters, or

c. By military commission appointed by this headquarters.

7
principles of Japanese criminal law or criminal procedure. The discre-
tionary r.zht of the public procurator not to prosecute 1s changed.
This righl .ay now be exercised only after the procurator has prescntcd
the casc wi ch he bellieves should not be prosecuted for consideration of
the appr'r riate local Occupaticn Force court authority and obtained from
him permige! Upon receipt of report of cases,
the appropriate local Cccupation Force court authority will determine
whether thoy «ill or will nct be tricd by the Japancse courts and will
cormmuricav: rroempnly such decisions to the Japanese procurators. In
authorizing tae procurator to crop prosecution, the avproprir . : local
Occupation Fovrece couart authority will consider the nature of vne offenses
charged, the a v il Lo statug of the offenders, extenuating circin-
stances aad slwiler f2viors, It is believed that through the exer . :e
of souad jaagmer? ., rune wrial of petty offerees and cases in which therc
8 Insufficient evilderze will Yo avoided. The Minlistry of Justics has
ocen advised 4$ha' procuratores must present for consideration of the ap-
propriate local Occuration ¥orce court authority, all cases within Arti-
cle 2 of the Japanesc ordinance, which they believe should not be pro-
socuted, These officers will insure that this directiorn i- observed by
local procurators,

8o Desimation of T.ocel Occupation Force Court Authority. The
commanding gencra. of each ccrps and Kobe Base, and the General Officer
Commanding, British Comionwealih Cccupation Forces, will immediately de-
signate for each arca within his command, the local Occupation Force

coart authority for the purposcs of this directive. The area of exclusive
responsibility of each such authority will be clearly delineated, and to
avold confusion, all military and Japanese authorities concerned will be
inforred as t0 the sole local Occupation Force court authority in their
respective areas, It is expected that the provost court judges will be
deslgnated as local Oécupation Force court authorities in arcas where
perrpaneny provost courts are established, and that local military govern-

ment unit comnanders will be so designated in other areas.

Jde Disposition of Offenses Prejudicial to the Objectives of the
Qccupation., All offenses falling within the purview of this section

will be processed as follows:
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Onerational Directive Noe 29// for 1946 Ha TFighth Arny 18 Aug 1947,

a. Cases investignted end prepored by Japanesoe sul ritics

will be brought diractly 4o thec ettention of the Jaranese procurator,
wio will:

(1) In casec warrenting trial end £or which the peialties
providnd in Ordinance 31l are ndeguate, brins the sace
to trial before trs appropriate Japanese court. I
there 1s any nuestion as to alvisnbility of 4rial of
any cage vy Jepanoesn court, the procurator will consult
the eporepriate local Occ*ma 102 Force <27 vt aunthorisy
before takine any action,

cagap waich aye deanmed too seriors 2 be tried wnder

1incaece Al tranenit a complete ronmort to the orpr -
ricte local Qeccupation Forco cxnaxt aushority fer in-
structions,

g23 11 walca prosocution is not balliaved war-
d, euurliy a couplet: report to the anyrropriate
...):'*rc. sebaon Force court cuthority for instruce
rrogsovtion nay »not bo walved Ly the procurator
aout concurrence of tha avprapriate locel Uccupatior
oren court auvthaoaritye.

T"""‘i r
= A b L S
e

: B

b. C"~q' 8 whichn are Jnvestiisated and prepored by military aath
ritlce will T2 brovsnt to tre attontion of:

(1) T-e¢ ~ppropriate Jepancse nrocurator, or

(2) Taia cporopriate locul Of‘cm tion Force court auvthority
wne willi malre Tincl 4 'Ery:.tio.: ng to which ecnaes will
te prosecutcd in cavzncre courts and which casa rill
1ot be nrogecuted, This aiternative will be follownd
in casee wicr: 1% oppears advisahle because of unusval
circumsianzos, or rarely nore c€xpcdient,

e ————— R e— Al

cupntion Forca court aunthority will iavestipgato und fom-~. <o this heand-
ounrtors for instrueiions, & compiete report of any er = in which the
pm:w.l*:na provided ixn ...dh'm::e oll ara deernad 1ncdeguate, or in walch,
for nry othor reason, trial by nuilitery court is deaned advisable,

10, Trial by Militery Occupstion Court. The appropriade local Oc-

11, Nitaagseg, The orvoropriate local O-rcupation Force court auvtho-
rity will arrange for the appearnnce in Japenese courts of witnossss nos

subject to Jupanese procoss by reucon of nationality, status, location or
ctzermrisa,
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Operational Directive No. 29/4 for 194L q .ilghth Army 18 Aug 1947, contd,

.. 12. Pennltiee. The penaltier srovided for in Imperinl Ordinance
Sll will take precedence over all. >thier Japanesa penal provisione except
where the specific SCAP directive violated or the specific Japanese law
oF reguletion approved ty SCAP t5 implcnent the directive provides for

a specific pentlty. In such casee, the specific penalty shadl have pre-
cedance wver the general penalty rrovisione >f Ordirance 711, Yo rdiini-

4

atrative instructions whish By be issned by subordinnte comianders as

provided in puragraph 5 avove will provide any pennity {or violations
tilercof,

cupatisn foree

"TOTT ate digposition of all property oF
T wrongtally precured frxi, ths Qeenpatlion Forces. or Ny i iher there-

i ry

: |
>, when such property is involved in cases tried by Japanese covrts.

- - o V)

2ate. Thle dircetive shnll ta'-e cffoct 28 Ausust

x 1 1nrte 1o0cal Occupation Force emrt sutho-
ritics vill exercs uch turveillnsa over Junrrneae authrritiag as

-
....,'-_.h - sy ‘-S
leenesgary

o rliance with tae terus of O=dinance S11, SCAPIN
1740, and this diractive.

- r ~

G, fapject: M"Trial of Olfenses Prejunicial to the Jbjec—
tives of tle Ceecupation by Jupanesc Couries™, is horebr roscirdcd.

- v . F 8 . '. .
15. Rescisgsiom Ouorational Lirectiva edp2, thls wdganrters,
\

17 Avract

£7 COMMAND OF LITUTZENANT GTTR. T LICIELLERGER

'\,f % .rn gy - 7 2 ™~ -
LOKQOXame Lizisn
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IMPERIAL ORDINANCE N0, 311

L]
-

Article 1. There will be no public prosecution witk
reference to thre Iollowing eriminal cases?

le Crines counitted by United Nationes Nationale (in-

cluding juridical persons belonging to United Nesiora).

ce Acts pPrejudicial $o the y of the Occupation
Forces, or any member thereof, or any person attached:
to or accompany ing guch forces.

3. Killing or assaulting any mermber of the Occupation

Forces, or Q7 person attached to or accorpanying
such roreces,
4. Urnauthorized possession, taking, receipt or disposal

of prnferty of the Occupation Forcos or any nenber
thereof' ) or of AlYy Tereon attached to op acconmpanying
such foprses,

:ntarferinﬁ-wtth, or hindering the arrcet of any

3 of 5 ougns, or a8sisting in or furthering the

*% berson detained, by the Ocecupation
oY by otlhiers pursucnt to the direction »f
tae Svrrene Couconder for tho Alliecd Powers or his
authorizad subordinates.

6. Intu:fgringwith, refusing inforration required
by, mpﬁdnv'any false or alsleading statement orally
or In writing t2, or defrauding in any manner, any
Ganber of the Cccupation Forces or any parson
aytached to or aceompanying such forces in o matter
0r official concern,

7« 4cts on behaif or in swpport of ary osrganization
disgoived or declared illegnl by the Suprene CoLiand-
er I's or dissolved or declared

of the Suprene Cornander for the

Conepiracies to conrit, or acts which abet or aid

the connission of , any of the forceoing offenses,
Article 2, Ixceptive the crir~es prescribed in the
Jus article public prosecution nust be ha
of crineg consis
of the Occupation, Put
only be weived when ju isd:
assucied by Military Occupa

Acts Rrejudicizl to the Qccuvation objectives in this

Ordinance are defined as all
directivee to the I“pe

the Suprene Com—andor for the Allied Forces, and all or-

ders_issued by Occupat} n_Force Qornanders of Army :
or Divisiggn t2 i-plenent the Suprene i
allied Powers! directives and all

gated by the Impsrial Japane
0f these directives,

in cases




) _
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IMPERIAL ORDIWANCE WO, JiL ( CONT'D)

Article 3, Chief of Prison shall detain pernons
rts of tho Allied

designated by Milltary Occupation Cow
ent or for specified alternative

Forces, for imprisona
imprisonaent in 1ieu of payment of fines, in accordance
with the directives of such court s,

who have been

In the treatmont of those persone
gpocified alternativo

detained for imprisonnent OF for a
irmoisonaent in lieuw of paynment of fines vnler ths DIro-
visiong of the precedingjparagraph, the provisions of the
Prisom Law shall be appiied rmtatis ~utandis except 1n

~acs where the courts ahnll direct otherwiso.

£inle 4. Violations of this Ordinance, and
cov-tec-i1on of acts which ars prejudicial 10 the obhjectlives
sf tae Occupation as defined herein will be punishatle by
{rprisonaent not exceeaing 10 years with hard 1a00r Or &
penalsy in noney nov sxceeding ¥75,000 or custody OF fine,

Those acnbioned in the previosus pare ¢raph can be
ichable by both penel goervitude or noncliary penalty
oriing ©9 circuastances.
The provisioas prescribed in tue previous two para-

onlicable In cares where 4fic pro-

srap anndt be &, :
vision for punighnent has aiready been nade t
Coiander for the allied Powers' directive or ty

£ the Inperial Japanese Governne:at suvpplers

Pl
aC

ent iz
directivce

Sunplonentary Provisions:

Ordimlff e 3 II ). 2"(4 . 1” _,": —
The teeme "Article 1Y shall be delesed and Article 2

ehnll Tte cdeleted.

Underscorinz supplied.
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»

GENERAL ERADQUARTERS
SUPREMR COMMAY-IZR Fui HE ALLIED POWERS

APO 500
AC 015 (27 June 47)LS-L 27 June 1947
( SCAPIN 1720)

L NORASDUM TORt JAPANESE GOVERNMENT
Central Lialson O0f{ice, Tokyo

Azondnent to Exerciso of Crininal Jurisdiction

l. Delote varagraph 2¢ of Menorandum for the Izperial Japancse
Governent, AG 015 (19 Feb 46)LS, subject: "Exercise of Crininal Jur-

iciicbion," doted 12 February 1946, (SCAPIN 756), as amended on 19
Scpteber 196, (SCAPIN 1218).

» possesslion. takinge, receipt, or disposal of property of the
porces Oor any membeir thereof, or of any person attached to or
apanying such forces, is prohibited, urless duly authorized.

-

Violations of paragraph 2 above will bde prosecuted pursuant ¢o
provisions o1 laperial Ordincnce No, 211, 11 June 1946,
&, any provisiny of law in conflict with the contents of this
vesorandw: will be anended to conform therewith,

Oa

Monthly reports on the cases tried under Iuperial Ordinance 311

will be subnitted to this Headquarters, through local nilitary zovernment
unitas, indilcating, in each encn, the locuivion of courts, docket nurber,

gist o oifeinne, nutber of accused, pleas, senternce if found guilty, and
other renarkes decaed appropricta

e - ..L(.‘ U'_i.

¥Our T=E OUPHREME COMLIANDER:

e/ R« M. Levy

t/ R. M. LEVY,
Colonel, AGD,
Adjutant General,
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UNITED STATES POLITICAL ADVISER
FOR JAPAN |

T4

5

Tokyo, September 12, 1947 VS i! '*\

?MemorandumConcerning Civil

GHQ, SCAY,
Japanese Couris.

SUBJECT:
Actions in

-

ounselor of Mission h
253 of August 28, 1947,

to this Mission's despatch No.
a United States Eighth Army directive concern-
tion courts, and

regarding
ing the egtablishment of military occupa
rrespondence on this subject.

to previous CO
e copies of Staff Memorandum

There are enclosed fiv
No. 55 of August 1ll, 1947, concerning civil action 1in

Japanese courts.

LVZl-slwo‘v%’

/ -‘ irf : '-{
of |V

JAVIS 30 LKINLEVg T
03Ai3034 Py

ozaf{d to the Department.

Original and

804 .4<
RHBushner/bo

PR
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GENERAL IBADAUARTTRS
o> UPRELE COIMMANDEDR FOR THE ALLIZD P
AlID

FAR- BAST - COMDLAND
AG 015 (8 Aug 47)LS

;- " fp 500
m.‘ﬂ,__.—- l August 1947

STAFF 1TIIORAITDUN ) M",({V? ?_

r ) 20) @kl 4926;16

}vooooofocoooooss ) L..-[-_._ (SCAP a-F-'C) &‘/ﬁx

CIVIL ACTIONS In JAPAITLSE COURTS

le Rescission, Staff Memorandum.SQ, General K
Commander {or the Allied Pow

eadquarters, Supreme
ers and United
o0 October 1948,

States Army Forces, Pacific,

L

<e Japanese Courts have been divested of all Jurisdiction in ecivil
claims against Uhited Nations nationals or or-anizations (including COY =
porations) attached to or AcCompanying the Allied Armed Forces,

over United llatj ons

ganizations, including euthori Y to suspend proceedings at

in order edequately to protect their rights, but not including
authority to remove unacceptable court personnel, This authority i

tained by the Supreme Commander {or the Allied Powers,

O Government Section is the s
quarters, Suprems Com
the Supreme Cormande

r on mattors relating to
involving Uhited

Hations nationals or oroaniz

BY COMIAND OF GEITORAL LiacARTIUR «

PAUL J, MUELLER,
Hlajor General, General Staff Corps,
Chief of Staffr,

Colonel, AGD,
Adjutant Ceneral,
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THE FOREIGN SERVICE
OF THE
UNITED STATES OF AMERICA

NO B 193

RESTRICTED

REC'D
APR 11

ACTION

FE |
The Honorable

INFO The Secretary of State,
Wz t“t' - -
DCR vashington,

L
Sir:
OLI d
EUR'X ada SUUNAar

ITP Qi1y v ™ A1y , \ - i cular]:

SUprane Lwourt o , AT 1o LLAl' LY

popular review of the appointment

with the recent general e¢lectlon

Reprecentativea, This elaection

of review as a political

ments of the Court to the
this connection reference | _ his Misain
no, lli of February 21, 1949, whi ranamitted : dquarter:
report on the general election; this report contains a brief
resumé of the review of judpes '

—

1

The Japanese Constltution pr Wi iz y for the review of appointe
ment of judges of the Supreqe Court In Apticle 79. ",...The A [
pelntment. of the judge: of the Suprene Court shall be reviuwed by the
people &t the firast general election of members of the House of
Rt:rr‘tw gntatives 'onlloy » t ol polntmen i o hall be revi aved
&Bain at the flr i1 @ era 2 1e0% [l O rs of the l'li"iii“’.f; of
Representatives after Aapse of (10) wvead sl in the same
manner thereafter." Dy establishing & popular check on eaxecutive
a‘uf_) ntment of Juagea, thia provision, whiah 1s novel to J.&pan,
rﬁcuén;.iit::; Lhiat the | Prrediic ‘, aicial oy g5 Al 43 8 ‘N)llﬁlt‘: a1
character under the new Constitution.

0
O
i N
O
2
N
N
!
N
i N
O

The revi éw of | [} € Latrient nf J“d:;
J&,;J&Il conduet g sim .xli 2Nenusly withh the

ary 23, 1949 for nembers |
first such review under t

veting jprocedyre

ACTION COPY RETURN TO DC/R FILES WITHIN 14 DAYS, WITH A NOTATION OF ACTION T
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LIINOCCUCUS

not becomne

ment of

innovation
{534

\r
yet

chiaracter
Iawral A
aevel upt:tf

by the Co
course
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Tokyo
March

who were

on strike

Governmnent

striking workers wac
WOTrKers were |
Communist r

judges of the

. : 4

An interesting
Farty can be drawn
The number 04
in the general e€.ectl
tives was about 2,980
against retentla
1,330,000, The
votes, which woul
of independent
the number of d,
party line, Th
toward accounting

as conura ted wWit!

of April 1947 The
major political 1s5s
b".lt it S@ens gafe 1

their party’'s stand

Using its power of judicial review conicer oy Article 8l
of the Constitution, the Supreme Lourl has consd ed other
cases involving ur vonstitutionality of povernment laws, notably
in upholding regulations Jn regard to food rationin, The Court
has vet to pass upon I'cg Yations in regard to land relormn and
the purge, althougn » are several pending cases on thege
matters. In the {16l fvil libherties tne LOWr E's MO
able decision nas heen that a coniession made aftar 1200
detention in priason was not acdnd ssible in evide
that it violated Article 35 ol
that ”C()nft""ﬁﬂii}l'l MAade alfter §
ahall not be admitted in evideaence, :
that capital punishment 15 not 3 1legal with he meaning of
Article 36 of the Conatitution, WIIGH PR ides that "The inflic-
tiOﬂ Df tt’)l"t ure by ..1!'1:;‘ j’):_ii ;ll"’ O f'f‘ ifter ¢ ( 1 63 miasnmaent s :
absolutely farbidden." The Juprams (e . hAas , date handled
tot 3__1 of 4 ,ﬂ)l’ft gsases in the ¢ 1 !ﬂﬂ. gen monLns C s effective
operation; 3,025 of tiese have been appeals of decisions by lower
courts in arinlinal CGaALES ;-\I'Ci.:n"i.f-;f_ ed b | |

ramaindar
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