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ACT 30. 1 OF 1888. 

(Zieceivet2 lde asselzl of lhe G o r : e ~ f ~ o r  Gene~a l  om tde 27th 
Jalzuary, 1888.) 

A n  Act to amend the Indian Sta.111 
W H E R E A S  it is expedient to amend 

aions of thc India11 8tl;lamp Act,, 18 
rance ; . It is hereby e 

" I t  includes a life-policy, and includes also any 
writing evidencing the renewal of, for thepurpose o f .  . 

keeping in force, a policy of fire-insui-anue in respect 
of which, and ,of the previous renewal whereof (if: -' 

any), there has not already been paid the stamp-duty ..-? . 
:. which would have been chargeable if the policy had ' . .- 

granted for a longerterm than six - .  

2. For article 49 of the first sched 
the following shall be substituted, namely :- 

l)B6CllIPPION OF INBPRUYBNT. 

arlce- 
Whcn tho nmount RB. 

See Exemptioa, Schedule I1 insured does not  
I?X(:RRI~ , . 1,000 

1, '2 
i ri 

&--A--- -. . . . .. 



PBOPBB STAXP-DUTY. 

Bud for every 
further sum of 

i. I11 respect of an -origin 
policy for a month 
auy shorter brm- 

'When -the amount 

.And for every fur. 
ther sum of 
:Bs. 1;000 or 

When the alnoudt 

- 0 8  0 

And'Zor evel!y fur- 
ther sum of 
Rs. 1,000 or 

When the amount 

o a o  



And for every fur-  
ther s u ~ u  of 
Rs. 1,000 or 
pnrt thereof in 
excess of . 1,00 

iv. I n  respect of an origiu 
policy for n longer ter 
thau six months- 

When the amount 
insured docs not 
exceed . . 1,00 

And for every fur- 
ther sum of 
Rs. 1,000 or part 
thereof iu excess 
of . . .1,00 

40. POLICY OF IN- 
8URANCE-contd. 

or any shorter term 
and in respect of which, 
and of the previous 
renewal whereof (if 
BUY), there has not nl- 
ready been paid the 
duty which would hnye 
been chargeable if the 
policy hnd originally 
been gl'a~ited for a 
longer term than six 

or 

LLe excess of the 

pewd thereof (if any) j 

\ whichever is the s~naller sum. +a 

\ 



Xtam~s.  CAkT 5 
. ~ 

S C B I P T I O ~ ~  OX INSTBOMBLIT. PROPBX STAMP-DUTP. .. -17, - .* 
If drawn indupli- If ~ ~ 3 %  cate, for eaob part. 

Rs. A. g. Rs. A. P. 
(c)  In fhb case of nny other 

insurance- .:& 
Rs. 

When the amouut 
insured does not 

40, POLICY OF IN- exceed . .1,000 0 6 0  0 3 0  
a . SURANCE-concld. 

And for every fur- 
ther sum of 
Rs. 1,000 or part 
thereof in excesa 

\ of . . .1,000 0 6 0  0 3 0  

-- 

. . 

. . 

> .; 
i.. 



i VIII o f  
1 1878. 
f 
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ACT No. I1 OF' 1888. * 1 

(Beceived tfie assent of the Govermor General on tAs 10th 
P'e'ebrzlary, 1888.) 

.. . 
An Act to provide for the levy of a Customs- 

duty on Petroleum. 
WHEREAS it is expedient to provide for the levy 

of a customs-duty on petroleum ; It is hereby en- . - 3..g$j 
acted as follows :- - ,<re 

1. To the second schedule to the Indian 
XI of 1882. 1882, the following shall be added, namely :- 

No. 

* '. 
5 

', 

And whereas the provisos to section 37 of the Sea 
Customs Act, 1878, do not apply to goods to which a 

mte 

c-3 
. .. , . . .. 

.' ..,.,-;. < . ' .' 
.~... ? , ... !:.,.*~;:,:?;::;,.. : . .:L?. 

. . .  . . 

. .- 

TariE 

* 

.., ... 

> 

Name8 of Articles'T ' per. 

P * . . , ;... * .. . "i. 
L 

. . . . . .  .~ ,. . - . .  
. , L  .. . .  :, .,.h 

' , : :.'.:a 
. , 

Six pies, 

Petroleum, including also the 
liquids commonly known by 
the nnmes of rock-oil, Rangoon 
oil, Burma oil, kerosine, parnf. 
fine oil, mineral oil, petroline, 
gasoline, benzol, benzoline, 
benzine, and any inflammable 
liquid which is made from 
petroleum, coal, schist, shale, 
peat or any other bituminous 
substance or from any pro- 
ducts of petroleum . . 

Exception.-Petroleum which 
has its, flashing point a t  or 
above two hundred degrees of 
bl'ahrenheit'sthermometer and 
is proved to the satisfaction 
of the Customs-eollector to be 
intended to be used exclusively 
for the batching of jute or 
other flbre or for lubricating 
purposes. 

Imperial gal- 
lon. 





Police. 

ACT No. 111 OF 1888. 
- 

(Zeeeived the assent of the  Governor Ge~teral on the 17th 
February, 1888.) . - 

, An Act to anlend the Law relating to  the 
. 

Regulation of, Police. -$ 
. f WHEREAS it is expedient to relax those provisions 

of Acts fox the regulation of police which restrict . . 
the employment of police-officeits to the presidency, 
p~ovince OF place of tho police-eslablis-llment of which 
they are members; It is hereby enented as follows :- 

I. (1) This Act may be called the Police Act, Title,extmg 
1888. and corn- . 

menoomtnt. 
(2) It extend8 to the wlloIe of British India ; and 
(3) It shall come into force at once. 
2 (1) Notwithstanding anything in Act KXIV :$!Zon 

of 1859 (am Act  for the better regulaliolz of the forces far - 
Police within the territories subject to the Presi- special PW 
dency of Fort St .  George), Act V of 1861 (un Actqfor 
the regulation of Police), the Bornbag; District Police 

Ram. Act Act, 186'7, or any Act relating to the police in any . 
v"0f1867* prU;6idency-toan, the Governor General in Council - . 

may, by notification in the Gazette of India, create ' - 
it general police district embracing p a ~ t ~  of two or 

s -: 
m&.e presidencies, provinces or places, and direct the . . - ..t 
enrolmefit under Act V of 1861 of a, police-forcc for -.ti 

Y I .  

service therein, L *  

. *.I ( 

(2) With respect to such a district and the police-- "-.* 3@' 
force enrolled therefor, the functions of the Local 

L of 1883. Government under Act Tr of 1861, the Code of Crimi- ;$ 
nal Procedure, 1882, and any other enactment for the 

" .. ,$$ time being in force relating to police shall, subject to 



Police. 

f any orders which the Governor General in Council 
may make in t l~is  behalf, be discharged by the Qov- 

@ 

ernor General in Council, or by such Local Govern- 
L ment or other authority as the Governor General in 

Council may appoint, and the functiolls of the In- 
+* ' spect,or Geueral of Police, Deputy Inspectors Qeneral, 

Assistant Inspectors General, District Superintend- 
ents of Police and Assistant District Superintendents 

. nnder Act V of 1861 and any other enactment for the  

8 time being in force shall, subject a.s aforesaid, be dis- 
charged by such officer or officers as may be appoint- 

s- ed by the autliority ordinarily discharging under this 
$$ 
h "  

. sub-section the functions of the Local. Government 
-1. 
x-. a! . . with respect t o  the district and force. - 

(3)  Subject to any orders which the Governor 
General in Council may make in this behalf, members 
of a police-focce enrolled for service in a general 
police district created under sub-section (1) shall have 
within evcry part of any presidency, prpvince or place 
of which any part is included in the district the 
payers, duties, privileges and liabilities which, as 
police-officers appointed under Act V of 1861, they 
have within the district. 

(4 )  Any member of such a force whom the autho- 
rity ordinarily discharging with respect thereto the 
functions of the Local Government under sub-section 
(2) has generally or specially empowered to act under 
this sub-section may, subject to any orders which th"e 
Governor General in Council may make in  this be. 
half, exercise in any part of the local area in which 
he has the powers of a police-officer under sub-section 
(3) any of the powers which an officer in charge of a 
police-station has in that part, and, when so exercis- 
ing any such poiver, shall, subject as aforesaid, be 
deemed to be an officer in oharge of a police-station 
discharging the functions of such an officer within 
the limits of his station. 

(5) Subject to any orders which the Governor 
General in Council may make in this behalf, a part of 
a presiclcacy, province or place included in a general 

police 



., . .  

,> ls88.1 $0 tice. 

police district under sub-section ( I )  shall not by ., 

reason of being included therein cease for the pur- .... . 

poses of any enactment relating to police to be part of 
the presidency, province or place of which it forms 
part. i 

: 
(6) Por the purposes of this section, and subject 

to the provisions thereof, Act V of 1861 shall, not- ' ' 1  
withstanding anything in section 46 of that Act, be . .... . . 

deemed to take effect throughout the whole of British . .  
India. 

3. Notwithstanding anything in any of the Acts Emplbsment 
mentioned or referred to in the last foregoing section, $"'!? 
but subject to any orders which the Governor General beyond th4 , 
in Council may make in this behalf, a member of the pl:"iP~nc~~. '  .' 

provmce police-establishment o f  any presidency, province or or pl, . - 
place may discharge the functions of a police-officer mh~ch they 
in any part of British India beyond the limits of the 
presidency, province or place, and shall, while so  dis- 
charging such functions, be dccmed to be a member 
of the police-establishment of that part and be vested 
with tho powers, functions and privileges, and be . .  .:: 
subject to tlie liabilities, oP a police-officer belonging . . 

to  that establishment. 



.. . 
TI 

Reserve Porces. [ACT IP 

. . ACT No. IIV OF 1888. 

* (Received t i e  assent of the Governor General on tAe .$?id Mamh 
* 

i. d '  - 1, 1888.) 
t :  

6: 
li.:.. .. , A n  Act to regdate Her Majesty's Indh ;*. . . 
-;. .r 

, '  ... .. Resei?ve . Forces. 
z*. . 
:$. ; 
... . . . ' 

WHEREAS it,?&- expedient: t o  pFovide for the gov- 
. . .  

erriment, disciP1iize. and: regultition of Her Majes- 
. ty's In,&aa. Reserve Forces-; P & .. . . It is hereby enacted 

b:*' ' ' 
$"-. .- 

as .folIcjws :- 
'ritle and 1, (I) This Act. may be called the.Indian Reserve 
c ~ ~ m e n c e -  Forces Act, 1888; ; and kL meot. . . 

(2) It: shall. come into force on. suchday as the 
Governor General in Council may, by notification. in 

- . ~' . the Gazette of India, appoint in this behalf. 
2. The Indian Reserve' Forces shall consist of the 

Active Reserve and the Garrison Reserve. 

3. ( 1 )  A person belonging to the Active Reserve 
-sewice of shall be liable to serve beyond the limits of British 

. .< . India as well as within those limits. 
(2) A person belonging to the Garrison Reserve 

shall not be liable without his consent to serve beyond 
the limits of British India. 

4. The Governor General in Council may makB 
rule8 rulos and orders for the government, discipline and 

regulation of the Indian neserve Forces. 

5. Subject to the provision of section 3 with 
respect to persons belonging to the Garrison Reserve, 

and 



Reserve .Forces. 
. - +. 

and to- sueh rules and orders as. may be made under 
section 4,. a person belongifig to; the Indian Reserve 
Porees shall, as an officer or soldier, as the case may -.-; _..* :, . i. 
be, be subject to military law in the same manner and . '  ! . * 

to5 the same -emtent as a- person, belonging t o  Her , _ :., . ... . : _  . .. 
Dni~jesty's- Indian. Forees. .. ..;-. 

6. (1) If a. person belonging to the Indian Eeserve Punishment 
Borces- of certain 

offenoes b~ 
(a) when required by or in pursuance of any rule persons be- 

or order under this Act to attend at  any place !:$:!" 
' t fails without reasonable excuse to attend Forces. 

in accordance with such requirement, or 
( b )  fails without reasonable excuse to com 

ally sueh rule or order, or 
.(c) fraudulently obtains any pay or other sum con- 

trary to any such rule or order, 
he shall be liable- 
(i) on convietion by a court-martial, to -su 

punishment other than death, transportation 
or imprisonment for a term exceeding one 

~ c t  v of year as such Court is by the Indian Arti 
1869. of War empowered to award, or 

- - (ii) on conviction by a Magistrate of the first 
..., "i: .'. 
ST+,, . A> . .  :.. . .. to imprisondent for a term whic 
., , tend, in the @.ase of a first offence 
..:. section, to alx months, and, in th 

..;-,. 0 . "&. -. . .. . ,, ., 
x9 .(. any subsequent offence thereunder, t 
, *, ... 
a:. year. :,& 

(2) Where a persdn belonging to the Indi 
.. serve Forces is required by or in pursuance of any rule . ; 

or order under this Act to attend at  any plac 
ficate' purporting to - b e  signed by an  officer ap 
by such a rule or order in this behalf, and stat 
the person so required to attend failed to do 
cordance with such requirement, shall, without proof . 

. of t,11 c? m aDpo intment of such officer, be ' 

evidence of the matters stated therein. 
(3) Any person charged with an offence under this 

section may be talren into and kept in either military 



in one description 
n the other, or be 
of - custody to the 

any rule or order 
I transferred to the 
commencement of 

ent, to any of the 
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THE INVENTIONS AND DESIGNS ACT, 1888. 
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-> 
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Act into 

. Pacts. 

ACT! NO. V OF 1888. 

PASSED BY THE GOVERNOR GENERAT, OF ~ D I A  IN COUNCIL, 

(Received lhe assent of the Goveraor General on the IGlh March, 
2888.) 

An Act to consolidate and amend the law re- 
lating to the Protection .of Inventions and 
Designs. 

W H E R E A S  i t  is expedient to consolidate and amend 
the law relating to the protection of inven- 

tions and designs ; It i~ hereby enacted as follows :- 
1. (I) This Act may be called the Inventions and 

Designs Act, 1888. 
( 2 )  I t  shall extend to the whole of British India ; 

and 
( 3 )  It shall come into force on the first day of 

July, 1888. 
2. (1) The enactments described in the first sched- 

ule are hereby repealed to the extent specified in the 
third column thereof. 

(2) But this repeal of enactments shall not affect 
any exclusive privilege acquired, or any conditiong or 
restrictions imposed with respect to any such privilege, 
or any right or liability accrued or incui.1-ed9 under 
any of those ellactmeats before the commencement of 
this Act, or any relief in  respect of any such privilege, 
right or liability. 

(3) Any enactment or documeilt referring to any 
enactment hereby repealed shall be construed to refer 
to this Act or to the corresponding portion thereof. 

3. The remainder of this Act is divided into - - 
Parts, asfollows :- ----__ 

PART I.-INVENTIONS, 
PART 11.-DESIGNS. 

PAltT I. 
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(Pc i r t  1,-Inuen,t&ons,-Scctiaiz 4.) a 

? > 

PART I. 

INVENTIONS. 
4. I n  this Part, unless there is something repug: Defi 

 ant in the subject or context,-= 
( I )  G 6  invention " includes an improvement : 

' 
(2) " inventor" does not include the importer into. ' ' 

British India of a new invention unless he is the 
actual inventor : 

(3) " applicant" means a person who has 'applied : 

under this Past for leave to  file a specification of an 
invention, whether he has Gied the specification or 
not : 

(4) assign " includes a grantee of the exclusive 
privilege of making, selling or using an invention, or 
of authorising others 'so to do, during the term for - - 
which the privilege is to continue or may be extended, 
or for any shorter term : 

(6)  " inventor, " " actual inventor" and " appli- 
cant" include the executors, administrators or assigns 
pf an inventor, actual inventor and applicant, as the 
ease may be : 

(6)  " manufacture " includes any art, process or 
manner of producing, preparing or making an article, 
and also any article prepared or produced by manu- 
facture : 

(7) " write " includes print, lithograph, photograph, 
engrave, and every other mode in which words or 
figures can be expresaed on paper or on any substance , 

(8) " Secretary " means a Secretary to the Govern- 
ment of India appointed by the Governor General iul 
Couiicil to discharge the functions of tbe Secretary 
under this Act, and includes any under-secretary, 
assistant-secretary or other officer subordinate to the 
Government of India to the extent to which such 
omcer may be authorized by general or spec571.def------ 
of the Governor General in Council to discharge any 
of those functions : 

(9) " District 



(Purt I.-1nvefitions.-Sections 6-6.) 

'V .: (9) a District Conrt " has the meaning assigned to 
that expression by the Code of Civil Procedure : and XIV of 181 

(10) " High Court " has the meaning assigned to 
<.. . t., .': . that expression by the Code of Criminal Procedure, x 6f 1882. 

. . 1882, in reference to proceedings against European 
British subjects. 

ti 'Application 5. (1)  The inventor of a new manufacture, whether 
O" ledVe to he is a British subject or not, may apply to the Govern- :$ * $is s p c i ~ c a -  

or General in Council for leave to file a specification 4". 

tion. 

I @ * I  

thereof. 
. . (2) The application must be in writing signed by 

I ,. . . . the applicant and in the form or to the effect of the 
second schedule if the inventor has not obtained a 

id";. 6. patent in the United Kingdom, and in the form or to 
I the effect of the third schedule if he has obtained a 
1 patent in the United Kingdom. 
I *  . . (3) It must state the name, occupation and address 

re  I .  

r e of the applicant, and, where a patent has been obtained 
I 
1. in the United Kingdom, the date of the patent and 
I the date of the actual sealing thereof, and must 
:*.. . 
I - .  describe with reasonable precision and detail the nature 
i 

of the invention, and of tlie particular novelty whereof 
I - -,, i t  consists, and be supplemented by such further par- 
I ticulars relating to the invention, and by such draw- 

. . 
1 J, 

ings or photographs illustrative thereof, as the Gov- 
e 

I ' V  
ernor General in Council may see fit to require from 

. . 2.; the applicant. I : +  
9 3 .  

( .  
(4) If in any case it appears to the Governor 

i I: General in Council that an application ought to be 
I . . . . further supplemented by a model of anything nlleg- is. - ed to constitute an invention, he may require the 

applicant to furnish such a model neatly and substan.. 
' .":"" : . 
, !  

tially made of durable material and of dimensions not 
exceeding those, if any, specified in the requisition 

I ,  tlieref or. 
I ,. 
I , Order to file 6, (1) Upon an applicationunder the last foregoing 

- - .- -- - --.- , 'apecific&tion. -- section the Governor General in Council may, after *... 
! , : such inquiry as he thlnks fit, make an order au thm- I  - -  

'i: 
ising 

. . 
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ising the applicant 
' , &ion. 

application be referred for inquiry and report to any 
person whom he thinks fit. 

(7) If the stim deposited exceeds the fee so deter- 
mined, the excess shall be refunded to the applicant. 

_.. 

B 2 

. . 
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1 be deemed to have a preferential claim to an : * ,$ . . 
*a*?.- . ,  *,: . order authorising the filing of his specification. . . 

, Acquisition . 8, ( 1 )  If within six months from t'ue date of an 
' and contin- order under section 6, sub-section (I), or within such 

.*%- - uance of '. exsjnsive further time, not exceeding three montlls, as the 
' 4  

; % $riviege. Governor General in Couucil, in his discretion, may, on 
- 3 

cause shown to his satisfaction and on payment of the 
7 .  Je ,!. . 
, :L m .  

fee prescribed in that behalf in the fourth schedule, 
; &.+ .: . see fit to allow, the applicant causes a specification of 

I .. .. . .. 
. a e",T,' a, 

his invention to be filed in manner by this Part re- 

%; *. . quired, and the fee prescribed in the fourtli schedule 
?a. in respect of the filing of the specification to be paid, 

the applicant shall, subject to the ot,her provisions of 
,#,?p >-.;. , 

. .-* 3. . " ' this Part, be entitled to the exclusive privilege of 

' ~ 6  
making, selling aud using tlie invention in J3ritish 

*. a . .  - .  India, and of autliorising others so to do, for a term of 
2.. ' fourteen years from the date of the filing of the 

I* . . -. specification. 
iv-p;," ;. : - 
A .  . , i ... :. (2) But an exclusive privilege in respect of an 
-.. .. . . invention of a new manufacture shall, notwithstanding 

- . ?  .: 
* ,., 2 .  _ .* 

any thing in sub-section (I), cease if the inventor fails 
to gay, within the time limited in that behalf by the 

-*,*-.,.: , 'fo~vtll schednle, any fee, p~esnribed in th;lt, schedule in O .,,.' , . t 
, , . . respect of the continuance of the privilege. 
.. . . ' . * . . . . (3) I f ,  nevertheless, in any oase, by acoident, miu. 

I . . .  take or inadvertence, an inventor fails to pay any such 
9 .  . .  fee within the time so limited, he may apply to the C . * . . 
+ :. Governor General in Council for an enlargement of 

the time for making the payment. 
( 4 )  Thereupon the Governor General in Council 

may enlarge the time accordiilgly, on payment of ihe 
, . . . fee prescribed in that behalf in the fourth scliedule 

% .  . . :. +. and subject to the following conditions, namely :- 
..* -. , . . 
.dl (a) the time for making a payment shall not in 
. r ' any case be enlarged for more than three 

;,> . months ; and 
&. : , 

7,\ ;f O n T T  
. . .  . 

-- -- - - - - - -- - -- -- Eq&+&+j+$&-- 
; .- 
.' *. ;; *. .* , ). friiigement of the exclusive privilege com- 
r *  ' . <' %:. . . 

v!  , nzitted 
I! * - 

. . ,  

I 
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initted after a failure to make a 
within the time limited for 
thereof and before the enlargement of t 
tinie, the Court disposing of the suit ma 
it  thinks, fit; refuse to award or give 
damages in respect of the infringement. - 

9. (1) A specification filed under this Part 
be in writing signed by the applicant, and mu 
forth the precise invention in respect of whic 
applicant claims to become entitled to an  exclusive '. ? 
privilege. 

(2) If the specification is of an inventi 
is an improvement only, it must by explicit 
distinguish between what is old and what is cl 
to be new. 

(3)  , Every specification must explain t11 
.. ,>~. of the invention set forth therein and the 

\.$. in which tlie applicant has contemplated applying 
that principle, and must describe the manner of mak-' 
ing and using the invention in such full, clear, concise. ' 

. - and exact terms as to enable any persons killed in the 
art or science to which the invention appertains, or 
with which it is moit closely connected, to make or 
use the same. 

. . 

10. Every application for leave to file 
tion$ . and . every specification filed under 
must be left with, or .sent by post to, the Secr 
and the, date of the delivery or receipt thereof sh 
endorsed_' thereon and recorded in his office. 

11. (1) At the time of delivering or sendi 
specificat.ion for the pulipose of its being fil 
applicant shall cause to be. delivered or se 
to the Secreta,ry as many copies thereof, no 
than four, as may be required by the 
time being in force under this Part. 

(2) One of these copies shall be retained by tho . . - 
md-omsha,ii be sent ~ O o v e r n o ~ o f  

Fort St. George. i n  council, one to the 

1 
! 



4 

Regieter of 
' inventions. 

, . t . .  % . . .:." 
, . . .**.: ... : . . . . 
. . . . 

+ .*. , . 
. . 

I"!$ . . - 
i, . ..a$. . . 

I . .  

(Part I.-Inventions.-Sect ions 12-13.) 

Bombay in Council, one to the Chief Commissioner of 
Burma, and the others, if any, to such authorities ae 
the Governor General in Council may appoint in this 
behalf. 

(3) The copies of the specification which are sent 
under sub-section (2) to the authorities mentioned or 
referred to in that sub-section shall be open to the 
inspection of any person a t  all reasonable tilnes a t  
places to be appointed by those authorities. 

12. ( I )  A book, to be called the register of in- 
ventions, shall be kept in the office of the Secretary 
wherein shall be entered and recorded every applica- 
tion for Ieave to file a specification, every order made 
on any such application, every specification filed in 
pursuance thereof, and every subsequent proceeding 
relating to the invention described therein. 

(2) AppIications for leave to file a specification 
shall be numbered consecutively in the order in which 
they are delivered or received, and be dated as of the 
day cf their delivery or receipt, and shall be entered 
in the register of inventions in the order of their re- 
spective numbers. 

(3) A reference shall be made in that register, in 
the ma~gin  of the entry of each application, to every 
order on or in respect of the application, to the speci- 
fication, if any, a e d  in pursuance thereof, and" to  
every subsequent proceeding to the invention 
which forms the subject of the application. 

13. ( J )  Another book, to be called the address- 
%oak, ahall be kept i n  the oEce of th9 Secretary Gherein, 
any person filing a specification under this Part, or any 
person in whom an exclusive privilege acquired under 
this Part, or any share or interest therein, may become 
vested, may from time to time cause to be stated some 
place in British India where notice of any rule or pro- 
ceeding relating to the exclusive privilege may ba 

---sa- -- 

(2) A reference t3 each entry in the address-book 
shall be made in the register of inventions in the 

margin 
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margin of the entry in tha t  register of the application 
for leave to file the apecificati.on. 

14. ( I )  Every entry in the register of inventions Provisiois 
or address-book, and every document entered and re- ~ ~ ~ ; $ ; ~  
corded in the register, shall, for the purposes of the ter'and book. * 
law of e~idence for the time being in force, be 
deemed to be a public document and shall be open to 
the inspection of any person a t  all reasonable times af 
the office of the Secretary. 

(2) The books kept under section 11 and section . . 

55 of Act No. XV of 1859 (an'  Act fop- gl-amting ex- . . 

clwsive Privileges to Invemtors) 'shall be deemed to be ' .. 
parts of the register of inventions and address-book 
&respective1 y. 
. 15. (1) The inventor of a new manufacture may, xit, 
a t  any time not more than one year and not less than excl 
six. months before the time limited foi the expiration pri 
.,of- an exclusive privilege acquired under ,section 8, 
apply to the Governor General in Council for an 
extension of the privilege for a further term. 

(2) When an application is made under sub-sec- 
tion ( I ) ,  the Governor General in Council may, . i f  he 
'thinks fit, refer it to a High Court .foi report. 

(3) The Court to which the application is referred 
shall, in making its report, have regard to  the nature 
and merits of the invention in relation to the public, 
to tbc profits made by the inventor as auch, and to all 
$he* circumstances of the. case. 

(4 ) .  Tlie pro.cedure on the.reference shall be such . . ./ 

as the Court thinks fit, and may include the issue- of 
citations calling upon persons claiming to have any 
interest in thc refercnco to appear before tJie Courk 
on the day' on which the reference is to be considered, 
b'ni. on any day to which the consideration thereof may 
be ad j ou~ned, and T Z i l G e x  ~~f;hert : i~--miy----  
represcntstioll' which they ma,y see fit in relation to 
any of the matt;ers to which tho Court is. required by 
the last foregoing sub-section to have regard in mak- 
ing its rep0i.t. 

(5 )  If 
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(5) If the Governor General in Council 'is of 
. -4 .' 

1 .; 
opinion, or, where a reference has been made under 

* .  
eqP - . .  sub-section (a), if the Court reports, that the inventor 

has been inadequately remunerated by his exclusive 
privilege, the Governor General in Council may, on 

' payment of the fee prescribed in that behalf in the ' fourth schedule, make an order extending the term of 
the privilege +for a further term not exceeding seven 

. . or, in exceptional cases, fourteen years from the ex- 
\ . * ' .  - 

f 

piration of the first term of 'fourteen years. 
I " 

1 _ .*3_ .* . . . ,  . (6) But an exclusive privilege of which the term 
. . i d  ..-. has been extended under the last foregoing sub-section 

. . ., .. ,. shall, notwithstanding anything in that sub-sectioa, . . : $.&, -- cease if the inventor fails to pay before the expiration 
<. . i .  . .. 

, .,, . .L. of each year of such extended term the fee prescribed 
12:. ... . in the schedulc aforesaid in respect of the continuance 
: * , . , a: of the privilege. . . 
1 -.?.".: Imposition of $6. An order under section 6, sub-section ( I ) ,  
: - , x i u  collditlolls authorizing the filing of a specification, or under sec- 

%itb respect 
:53 ~Pto.kxal;sive tion 16, sub-section (5) ,  extending the term of an exclu: 
I . " dri+il&e. sive privi'lege, may be made subject to such condition6 
I . i .  , . as the Governor General in Council thinks expedient. 
1 '. .- Exclusive 17. (1) Subject to any conditions imposed under the 
; ' * . l ~ r i v i l e ~ e  to ]last foregoing section- 
i . b i ~ ~ d  the 
: %. . 'Govenlment. . (a)  with respect to the filing, by a person em- 

ployed in the service of Her Majesty id 
1 .  - - .  - . -  . India, of the specification of a manufactllre 
'.&---;'s,l - 

* 
invented by him in the course of his em- 

> "  
1 . ' I -  pioyment, or ,. , .  I 

*. , 
i$**&: - . (6) with respect to the extension, in favour of any 

. . :.: ? . . person, of the term of an exclusive pri- 
: .. vilege, 

- ... an exclusive privilege acquired under this Part  
, .$&% 
-; : -*- i,*+ .. ; shall haye to a l l  intents the like effect as against Her 

_h-.n3t 8 rSB  -- - -- .: - +yj.&+- -- - - - - -- - - - - -. 
" I& *'.=-## 

r .. . 
* . - a  .'d. 

; E  
( 2 )  But the officers or authorities administering 

. a any department of the service of I-Ier Majesty may, by 

.+$id1 themselves, their agents, colltractors or others, at  any 
p.9 . * .- '*** :.. *'< '* . . time 
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time after the delivery or receipt of the application for 
leave to file the specification of an invention, use the 
invention for the services of the Government on ter 
to b e  before or after the use thereof agreed on, w 
lhe approval of the Governor General in Council, .: 

between those officers or authorities and the inventor, . . , - -  . 
or, in default of sucli agreement, on such terms as . . . 

may be settled by the Governor General i 
18. (1) If, after the filing of the specificati 

the applicant has reason to believe that through mist 
or inadvertencc~: he has erroneously made any 
~tztternent in his application oT specification or in 
ed therein something which a t  the da 
or receipt of his application was not new o 
was not the inventor, or that the s . ,L1.. 

.... nny psl.tdicular defective or i~lsuflicient, 
to the Governor General in Council for 
memorandum pointing'out the inis-statement or 'dis- 
c:laiming aily part of tlie alleged invention, or for leave 
to file a11 amended specification, as the case may be. 

(2) The application must be in writing signed by 
the applicant, and must state how the eryor, defeht or 
insufficiency occurred and that i t  was not fraudu 
intended. 
. 

(3) Upon the application the Governor General 
in Council may make an order allowing the memoran- 
dam or amended.specification to be filed. 

(4) The provisions of section 6 
piications, and of sections 8 and 11 w 
specificatiolis and copies thereof, shall 
they cari be made applicable, to a 
amended specifications, respectiv 
ullder this section. 

19. An amended specification filed under the last, 
. . . ... ._ ection shall, except as to 

-%ting to the exclusive priv 
be pending a t  tlie time of the filing: 
specificstion, have the same effect as if it 
specification first filed :. 
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Provided that nothing in an amended specification 

8. 
shall be construed to extend or enlarge an exclusive 
privilege before acquired. 

- "ar to exclu- 20, A person shall not be entitled to an exclusive 
. sive p p i -  

bge  iu cer- privilege under this Part- 
taip cases. (a )  if the invention is of no utility, or 

( b )  if the invention, at  the date of the delivery or 
i .< % 

receipt of the application for leave to file the 
specification thereof, mas not a new inven- 

,# .. tion within the meaning of this Part, or 
. & .  

r e  ' (c )  if the applicant is not the inventor thereof, 
. . . or I....? ' +  (d) if the original or any amended specification 

I 

does not fulfil the requirements of this Part, 
r* l 

c 6 or 
I .. 
I .  . .  . (e)  if the original or any subsequent application 
I 1 ,. . relating to the invention or the original or 
p h u  . any amended specification contains a wilful 

a t  or fraudulent misstatement, or 
1 .  
I <  (f) if the application for leave to file the specit 
1 -  ficatioa of the invention was made under 
I . *  this Part after the expiration of one year 
, . 5s from the date of the acquisition of an ex- 
, .  clusive privilege in respect of the invention 

in any place beyond the limits of British U 

> .  India and the United Kingdom. 
I 
I . Novelty of - 21. Aa invention shall be deemed a new invention 
' invention dependeofon within t he  meaning of this Part if it has not before 
: . publicuse or the date of the delivery or receipt of the applicatioa 

kn0"led~e for leave to file the specification thereof been publicly , thereof before 
used in any part of British India or of the United 
Kingdom, or been made publicly known in any par6 
of British India or of the United Kingdom by means 
of a written publication. 

-- . . --- -- - . . - 
of - - - - m e  pubiic use ol-ka*of-a&vea---- 

ubl~c use or 
of before the date of the. delivery or receipt of the apd 

- . .. invention in plisation for leave to file a specification thereof shall 
.' fiaua not be deemed a public use or knowledge within the 
' 'wentor. - , .  

meaning 
U 
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meaning of this Part if the knowledge has been ob- 
tained surreptitiously or in fraud of the inventor or 
has been communicated to the public in fraud of the 
illventor or in breach of confidence : 

Provided that the inventor has not acquiesced in : 
the public use of his invention, and that, within six ' 

months after the commencement of that use, he 
applies for leave to file a specification. 

23, Use of an invention in public by the inventor E h C t  ,* ' ; 

thereof, or by his servant or agent, or by any other 
persoa by his license in writing, for a period not ex- 
ceeding one year immediately preceding the date of 
the delivery or receipt of his application for leave to 
file a specification thereof, or knowledge of the inven- 
tion resulting from such use thereof in public, shall . 
not be deemed a public use or knowledge within the 
meaning of this Part. 

24. If an inventor who has obtained a patent for ~ f f ~ t  ,p - . 
his invention in the United Kingdom causes an ap- 
plication for leave to file a specification of the inven. patellted in. 
tion under this Part to be delivered or received by vention be- . ., 
the Secretary within twelve months from the date $t.i?:>oF a 

of the actual sealing of the patent, the invention 
shall be deemed a new invention within the mean- 
ing of this Part if i t  was not publicly used or 
known in any part of British India at  or before the 
dBte of the application for the patent, notwithstanding 
that i t  may have been publicly used or known in some 
part of British India or of the United Kingdom before 

' 

the date of the delivery or receipt of the application 
under this Part for leave to file the specification. 

25. I f  an inventor applies for leave to file a speci- 
fication under this Part while his application for a 
patent is pending in the United Kingdom, and the unpsten 
interval between the date 01 his application for the invedio 
patent and the date of the delivery or receipt of his 

~ c X 1 0 n  -under this ~ n o t - - X x =  f W ~ T E -  -- 

months, tho invention shdl  not be deemed to have 
been publicly used, or made publicly known, within" 

the 
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; :,,&'.% 
**.% .: ' 1 h:;. . .,- ., . . . :. . the meaning -of illis Part, by reason only of tlle invend i4:*.:, . .  - . ' .  ,;qG .::, 

tion having been usecl, or adescription thereof ]laving '. *..' . .. . . been published, in anySpart of British India or of the 
. . United Kingdom during the interval. 

< :  . .: 
,4lg.3ffrst ". 

! :..-. pnbl~c use or 
26. I f  an inventor, being the exhibitor of his in- 

;  now^,^,, "f vcntion at  an industrial or international exhibition, 
i: - illvention certified as such by the Governor General in Council, 
! .. .?gft;ei..admis- 
: . , 'i-ion to ah' .. causes an application for leave to file a specification of 
i' I .  - :exhib.ifis?:':. the invention to  be delivcred to or received by the 

. ' . . ": .., .:' Secretary within six months from the date of tlio ad- i . . .  /'. ..  . ... . , Y  . / 1;. . . . . : .  
, . 5 .  .:." 

mission of the invention. into that exhibition, tho in- 
: vention sl~all not be deemed to have been publicly 1. .. I . ' ,  . . : . . .  

. +.: . ; ,... . used, or made publicly known, witbin the meaning of 
this Part, by reason only of the invention having at 
any time after admission into the exhibition been 
publicly  used or made publicly known. . . 

27. (1) An exclusive privilege acquired under this 
Part sliall cease if the Governor General in Council 
dcc1al.e~ the privilege, - or the mode in which it is exer- 
cised, to be mischievous to the State, or generally, . .. 

. : prejudicial to the public. 

. . . .  .. . . (2) It shall also cease if a breach of any condition. 
. , on which t h e  applicant was nutiorised to file a apeai-. 

2:qj . .. . . fication, or on which the term of the exclusive.privi-* 
. .  . lege mas extended, is on an application under this 

Part to a High Court proved to the satisfaction of that 
Court, and if the Governor General in Oouneil therb-: 

declares the privi-lege to. have ceased. 
28. (1) An exclusive privilege acquired under this 

.~rii:-- Part in respect of an invcntion for which a patent has 
obtained in the U.nited Kingdom shall cease oii 
vocation or expiration of the patent. 

(2) Such a privilege-in respect of an invention for 
which a patent has not been obtained in the United 
Kingdom shall cease on the revocation or exljiration of 
any patent or exclusive ~rivilege which has been ob- 
tained or acquired for or in respct_of_the inven&m..h-_ *m*y-.----- 

_.. -_ ~ .... ---- 

29.. ( I )  An 



(Part I.-Ifi,ne~tio.ns.-Sections 29-30.) 

29. ( I )  An inventor may institute a suit in t11e Suit? f r i . n . ~ ~ ~ ~ c l i t '  . .: 
District Court against any person who, during t.he con- of ;c,;$i.ve- 
tinuance of an exclusive privilege acquired by h i m  privil  
under this Part in respect of an invention, ma.kes, sells 
or uses the invention *without his license, o r  couizter- 
feits or imitates it. 

( 2 )  The suit shall not be defended upon tlie ground 
of any defect or illsufficiency of the specification of t h e .  . r : . . 

invention, or upon the ground that the original o i  any 
subsequent application relating to the inveiit.ion, or 
the original or any amended specificat,ion, contailis a 
wilful or fraudulent mis-statement, or upon the 
ground that the invention is-'of no utility : 

(3) Nor shall it be defended upou tho ground that 
.the plzintiff was not t h e  inventor, unless the defend- 
.ant  shows that he himself is the actual inventor or 
has obtained from the actual inventor a right to make, 
sell or use the invention, or to counterfeit or imitate 

. . 
-it, as the case may be: 

. , L  

- (4) Nor sliall it be defended upon the ground that .:.. . 

the invention was not new, uizless the' defendant, or . : '.. . . . 
.some person through whom he claims, I~as, before the 
date of the delive~y or receipt of the application for 
-leave to file the specification, publicly or ac 
.used in some parts of British India or of the U 
Kingdom the invention or that part of it with r 
;tb which the exclusive privilege is alleged to have 
been infringed. 

30. Any person may apply to a High Cour 
.ruie to show cause why the Court shauld cot, 
that at1 exclusire privilege in respect of an invention px 
to be specified in the rule has not been acquired under ;i 
this Part  by .reason of all or any of the objections t d  
following (to be specified in the rule), that is to nc 

say :- 

~-Ll~&--~h-ia-vea~ .Qlljsof-n~...utility*-or _ .-. - -. -. - , 

( b )  that the invention was not, at  the date of the . .~ .  

delivery or receipt of the application for 

<' . . . 
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f " I:..: . , . i'.,.' - ., . 
! @ : - . . :  . . leave to file the specification, n, new invcn- 
i- . .... : , .  . ' .  , ., . .I i .:. .: tiori within the meaning of this Part, or 

., . .. . i . . 
, ,. 

i ' :. .. . . (c) that the applicant wasnot the inventor there- 
. . 

. . ' " of, or 1. ' . ... 
1. a ..::. . . 

(d) that the original or any amended specification 
. . does not fulfil the requirements of this Part, I:>., or 

''.?$, . . .  F:.. . ., : 
, . ., :,'. 
i' . . .  . . (e) that  the applicant has knowingly or fraudu-. 

! -. . lently included in the application for leave 
. . to file the specification or in the original or 

. . .  . 
i ' ."i+'. ' . .. . . any amended specification, as part of his in- 
i . . . . 1 . *f<:. . . . $ : F  . . - .  ': -. : vention, something which was not new or 

. . r, . * . . . . '  . . ... . i . . , 
whereof he mas not the inventor, or 

g;.: . , :',.... .; 
' 

. " .  (f) that the original or any subsequent applica- 
1 . . : - :.:* 
I 1 : .: ,, .. tion relating to the invention, or the original 
1 . .  : . . :  
r:tf. . . or any amended specification, contains a wil- 
yk @ 

ful or fraudulent mis-statement, or 
1 $< : ,:<:, 
,.- , (g) that some part of the invention, or the man- 

/ : ?  ..:, ner in which that part is to be made and 
used, us described in the original or any 
amended specification, is not .thereby suffi- 
oiently described, and that this insufficiency 
was fraudulent and is injurious to the public. 

Any person ma,y apply to a High court for a 
show cause why the Court sllould not declare 

that an exclusive privilege in respect of any part of An 
invention to be specified in the rule has not been 

. - acquired under this Pait, by reason of all or any of 
the objections following (to be specified in the rule), 
that is to say :- 

(a)  that that part of the invention is wholly dis- 
tinct from the other parts thereof and is of 
no utility, or 

(5) that that part of the invention was not, a t  the 
date of the delivery of receipt of the applica- 
tion for leave to file the specification, a new 
'invention within the meanillgfth.31&.--- 

-.  - - 

(c) that 



. . ,. 
: .:. . . . F*. 

d'?, 

1888.] Iime~tiolzs alzd Designs. 3.1 ' . $ .  

. ..$ 
..t , :.. 'W" ._ .  . 

(Part I,,-Itzventions.-Sections 32-34.) : . .  - . . 
(c) that the applicant was not the inventor of .. ' -  

that past of the invention,. or 
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>*. -.$.: ;.,;:... limits of the jurisdiction ofthe Couit, by causing; the 
k: . .::. .-  .. . . . .  notice to be sent to the place by post by a registered 
! ..% $. ,... ;- ...... - " . . .  
1 : '  . . .  . . 

.letter directed to the: person to whom thc ,notice is 
I . . 1. -) . . .. ,.. . .. adclressed. 
1 .. ; ..Fri-&;,,k 
j '  ' +. is$uk.'for tribk 

35. (1) The Rig11 Court may; if it thinks fit, 
i . . - bifire.othe~. direct an issue for the trial, before itself or $ny other 
; .  Court. Dig11 Court, or any District Court, of any question of 
I : , fact arising upon an application under section 30,'see- 

- - . ;<, 
.p .., 

, .. ., : . / .  . .  . - .  . . tion 31 or sectiou 33, and the issue shall be tried accord- 
i 
i i .  . . . . .  . . . ingly. 

. , . . .  
I ., - . . 
I (2) If the issue is directed to aliother Court, the 
1 . . . . 
. . , : ;, finding shall be certified by that Court, tn, t,he Court 

. . 
, - I _ . . .  ' . directing the issue. 

. . ' .  I . ' ,  ' . . j : .  ::- : . .  . (3)  If the issue is directed to a District Court, the 
. . finding of that Court shill not be subject t o  appeal, 

, . . . but tlie evidence taken upon the trial shall be record- 
. . 

$:, . . - . .  2 . ed, and a copy thereof, certified by the Judge of the 
I 

.. , ; .' '." Court, shall be transmitted, together with any reme.rlci 
1 111 

.,* I., ' . which he may think fit to make thereon, to the Hihg . \ 

1':; :,:.. .: , .. , Court, and the High Court may thereupon act upon 

i .. :; : ...,;. . t h e  finding of the District Court, or dispose of the ap- 
. .. . _ .  ,. I 'plication upon the evidence recorded, or direct a new 

. .# . : ., trial, ~ L S  the justice of the case may require. . 

1 '  : o r d e r o n  38.  ( 1 )  If i t  appeam to the Qigh Court a t  the 
t . .  . . .a@1ication* . ... hewing of an application under section 30 or section . . 

. . -  , , . . . .  _ , ' 31 that, by reason of any of the objections spoci- . . - .: *.. 
<;_ ' . ' ,: fied in the -rule, the exclusive privilege in the in- (. 

. . % ' . . . .  .. , . , 
:'. .:. . . , . . . , . - vention or in any part thereof has not been acquired, 
, . <  t ,,.' .- 

' . , the Court shall make an order accordingly, and there- '" . -. .. .. 
, .  . - ., . .  . . . . . .upon the applicant shall, so long as the order conti* 
.. . . nes in force, cease to be entitled to the exclusi.v.e . ,.:.;., ::. ' * . .  ,. 

. . . .privilege. 

(2) I f  i t  appears to the n igh  Court, at  the hearing 
of any such application as last aforesaid, that the ap- . . *  
plicant has, in thc description of his inve~~tion id the 
application for leave to file a specificatio~i thereof or ip , 
tho original oY any amundcd specification, el*roneously 

& .~-d*-. of - the +e*y . . 

. . 

- . - h b ~ ; d d - -  . ' . .,. - ' 

or 
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or receipt of the application for leave to file the s 
fication was. not new or 'whereof he was not the i 
or, or that the specification ii in any particular defect-, 
ive or insufficient, but that the error, de£ect or in- 
sufficiency was not fraudulently intended, the Court 
may adjudge the exclusive privilege to have been ac-  . . 

quired and to be valid, save as to the part tliereof : 
affected by the error, defect or insufficiency : or 

(9)  If it appears to the High Court that th 
defect or insufficiency can. be amended witho 

1 

to the public, the Court may adjudge the 
privilege in respect of the wbole of the invention to . 

' 

be valid, and may, upon such terms as it tliinks .:.. .: 
reasonable, order tbe specification to be amended in . 

any particular in which. it is erroneous, defective or 
insufficient ; and thereupon the applicant 
a time to be limited by the Court for the pu 
in the office of the Secretary a specification amended . . 

according to the order. 
(4) The provisions of section 18 with res 

distribution and disposal of copies of ame 
fications, and of section 19 with respect 
of such specifications, shall apply, so .far as they can 
be made applicable, to an amended specification filed 
under this section. 

(6) An exslusive privilege in respect. of an in 
tion, shall not be defeated upon the ground that the 
application for leave to file the specification of the ia- 
vention contains a mis-statement, -unless the mis- 
statement was wilful or fraudulent. 

37. (1)  I n  a suit for the infringem 
clusive privilege wquired under this Part 
shall deliver with his plaint particulars of 

. complained of in the suit, and the defendant shall . " 

deliver a written statement of the particulars of .the 
grounds, if any, upon which he means to contend that 

.. .. -0-he-pl*--k-&&itled. ta:au..exclusive_~rivilege. in 
. .. . ~.. 

respect of the invention. - .. . 

(2) I n  like manner, upon an application to p High 
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case o f  fraud. 

(Part 1.-1aventions.-Sectiotz 38.) 

Court under section 30, section 31, or section 33, the  
person making the application shall deliver particulars 
sf the objections or grounds on which he means to 
rely. 

(3)  At the hearing of any such suit OT application, 
or at the trial of any issue arising out of any such ap- 
plication, evidence shall not be allowed to be given in 
proof of any breach of the exclusive privilege, or of 
any ground impeaching the validity of that privilege, 
or of any objection or ground affecting such a privi- 
lege, unless such breach or other matter as aforesaid 
bas been stated in the particulars delivered under this 
section. 

(4) If it is alleged that the invention was publicly 
used or known before the date of the delivery or 
receipt of the application for leave to file the specifi- 
cation thereof, the places where and the manner 
in which the invention waa so publicly used or khomrn 
shall be stated in the particulars. 

(5) Notwithstanding anything in the foregoing 
portion of this section, the Court in which the suit or 
application is pending, or an issue arising out of t h e  
application is being t.ried, may allow the plaintiff or 
defendant respectively to amend the particulars deli- 
vered under this section upon such terms as it thinks 
fit. 

38. If,  in a suit instituted in the District Cburt 
at  any time within fourteen years from the date of the  
filing of a specification of an invention under this 
Part, the actual inventor proves to the satisfaction -0% 

the Court that the applioadt was not the actual in- 
ventor, and that a t  the time of the applicstion for 
leave to file the specification the applicant knew or 
had reason to believe that the knom7ledge of the in- 
vention was obtained by himself or by some other 
person surreptitiously or in %raud of the actual invent- 
irr, or-* -m-ms of-a--ioakio~ma&-i~m% 
dence by the actual inventor to him or to any person 
througll whom he derived the knowledge, the Court 

may 
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may make a decree declaring gn exclusive p~ivilege in 
respect of the invention to be vested, subject to the 
other provisions of this Part, in the actual inventor 
for a term of fourteen years from the date on which. 
the speoification was filed, and xequiring the appli- 
cant to account for alzd pay over to the actual invent- 
or the profits derived by him from the inqention or 
so much of those prdfits as the Court, having regard 
to the degree 'of diligence exerted by the actual in- 
ventor in proceeding under this section and to a11 the 
other cir~umstances of the case, mag see fit to require 
t41e applicant to pay. 

39. A Court 'making a decree in a suit under see- Transmission 
tion 29 or section 38, or an order on an application jize:,o,f 
under section 30, section 31 or section 33, shall send orders to 
a>copy of the decree or order, as the case may be, to Secretary. 
the Secretary, who shall cause an entry thereof and 
reference thereto to be made in the register <o,f ipven- 
tions and against any entry in t4e address-book 
affected .thereby. 

40. I n  the following cases, namely :- Registration 
of cessatiou 

(a)  ahen an exclusive privilege acquired under of 
this Part has ceased under section 8 ot plivilege. 
section 15 by reason of a fee in respect of 
the continuance of the privilege not having 
been paid within the time limited by the 

" fourth .schedule for the payment thereof, 
and the period, if any, within whiclr ap . . 
order might have been made for aplarging 
the time for the making of the payment has 
expired ; 

( b )  w h e ~  an exclusive privilege acquired under 
this Part ,has been declared bg the Governor 
General in Council under section 27 to have 
ceased ; 

(4 when qn excluske privibge equired under 
tbis Part has ceased under section 28 by 
reason o,f the revocation or expiration of a 
patent or exclusive privilege ; 

( d )  when 
c 2 
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1 .* . , 
: .  . .  . .-,. . ..,. . .  

f '  .. . . , . ;  . 
.% . 

~. . .  . . .., .: 
(d) ivhen the whole o r  any part of an exclusive 

! '*' - .  . .  
I I,.' :- .. _ .. privilege acquired under this Part has ceased 
. . under section 36 in consequence of an order. 
i :re. .. . - 
, - , .. under that section ; 

i '  

. . . . -  (e) when an exclusive privilege has been declared 
by a decree to have vested in an actual in- 

. . , .. - ventor under section 38 ; 
,.. (f) when an exclusive privilege acquired under 

t', 
this Part has ceased by reason of the expira- 

@ ,- , . tion of the term for which i t  was acquired ; 
. . 

. . *. . . the Secretary shall cause an entry with respect to 
. . .. . . .  . . the cessation or vesting of the exclusive privilege to 

. . 4  
. - be made in the register of inventions, and a reference 

i ...;. . 

. - 
! , .  

to that entry to be made in the margin of the entry 

. . 
in that register of the application for leave to file the 

i- r' I . *.. 
I.> . . , - specification of the invention. 

I .;, ~ectification . 41, (I) If any person is aggrieved by an entry id 
1 .. af  register of 
I . * . .  
i . ..... . ,i nvell tions the register of inventions or address-book, or by the i 
. address-book. omission of an entry therefrom, and a proceeding is 

not provided i n  the foregoing portion of this Part .. . 
I .. . 
! . .  - whereby the register or book may be rectified, he may 
. . . .  
, I .. . . 

apply to a High Court for an order for the rectifica- 
tion of the register or book, and the Court may make 

. . such order on the application as it thinks fit. 
j 
I .  (2) A &opy of the order shall be forwarded bq the 
I :. {court -to the Secretary, who shall cause an entry I . -. .. 
i. . .. - .  .. 

. . >. thereof and reference thereto to be made in the register 
* A '  . . 

. . . .. of'inventions and against any entry in the address- 
, . .  . book affected thereby. 
. . 

. (3). VVT'hen the Secretary ,is a party to an applica- 
tion under this section, the costs of another party 
-thereto shall not be adjudged to be payable by the 
Secretary. 

42, A nigh  Court to which an application has 
. . '~-*.dQ . . . a a & I " I " . s e & i o n . . ~  3 .  --. ~ . .  

section 41 may stay procaddings on, or dismiss, tho 
application if in its opinion the application would be 

-.;,certain appll- 
. . . . qations, disposed 
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disposed of more justly or conveniently by another 
Bigh Court. 

48, If on the petition of any person interested it Power for . ' . 
is proved to the Governor General in Council that, by ~ ~ ~ ~ ~ ~ P ; ,  " *  5 
reason of an inventor who has acquired an exclusive Council to .. ... 
privilege under this Part failing io grant lkenses on ~ ~ ~ ~ ~ ~ ~ Q f P t  , 
reasonable terms,- . . , . .  

(a)  the exclusive privilege is not being worked in . ; 
British India, or . .  , 

( b )  the reasonable requirements of the public wit11 - - .. ' . 

respect to the invention cannot be supplied, 
or 

(c)  any person is prevented from working or using 
to the best advantage an invention of which 
he is possessed, 

the Governor General in Council may order the 
inventor to grant, or may himself on behalf of the 
inventor grant, licenses on such terms as to the 
amount of royalties, security for payment, or other- 
wise, as the Governor General in Council, having re- 
gard to the nature of the invention and the circum- 
stances of the case, may deem just. 

44, Any person for the time being entitled to an 
exclusive privilege under this Payt, or to any share or 
interest -in such a privilege, in any local area may, 
subj6ct to the conditions of his .t;itle thereto, assign 
the privilege or such share or interest, as the case 
may be, for any place in or part of that local area. 

45, I f  an applicant is absent f~:om British India, 
an  application for leave to file a specification, or a 
specification, or an. application for leave to file a me- 
morandum or amended specification, may, instead of 
Being signed by the applicant under section 5, section. 
9 or section i8, as the case may be, be signed on be- 

-- --hd-f- -of--- the a p p i c z ~ ~ t ~ . h ~  .a,n ..a@.. in. . i t ish Igdia~ , ,. . ... 

authorized by him in writing in that behalf. 
46. (1) An application under this Part for leave 

to file a specification, memorandum or amended speci- 
fication 
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fication must be verified by the person making the 
application. 

(2) I f  that person is absent from British India, 
the application may be verified by the agent who 
signs the application on his behalf. 

( 3 )  The verification must he signed by the person 
making it, aud must be to the effect that the facts 
stated in the application are true to his knowledge, 
except as to matters stated on information and belief, 
and that as to those matters he believes them to be true. 

47. Subject to the provisions of the two last fore- 
going sections and of any other enactment for the 
time being in force, any act which is required or 
authorized by this Part to be done by any person may 
be done on his behalf by an agent in British India 
having authority in writing from that person so to do 
the act. 

48. (1) There shall, be paid in'respect of the seve- 
ral proceedings specified in the fourth schedule the 
fees in that schedule prescribed. 

(2) The Goveimor General in Council may, if he 
thinks fit, reduce any of those fees and revoke or 
vary the reduction. 

(3 )  The fees payable under this section shall be 
collected by means of stamps or otherwise as the 
Governor General in Council directs. * 

(4)  A proceeding in respect of which a fee is pay- 
able under the fourth schedule shall be of no effect 
unless the fee has been paid. 

49. ( I )  The Governor General in Council may 
make such rules and prescribe such forms as he thinks 
necessary for carrying out the purposes of this Part, 
and may alter or amend either of the forms in the 
second and third schedules. 

(2) Rules under this section may provide, among 
other matters, for the printing of specifications, me- 
moranda and amended specifications, and for the dis- 
tribution or sde of printed copies thereof. 
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PART 11. 

50. I[n this Part, unless there is something repug- Definitions. . 
aant  in the subject or context,- - Y  

(1) " design " means some peculiar shape, oonfi- .'. 
guration or form given to an article, or arrangement 
of lines or the like used on or with an article, but not 
the article itself : 

% (2) " copyright " means the exclusive right to 
apply a design to  an article : 

(3) the author of any new and original design 
shall be considered the " proprietor " Ulel~eol, unless 
he executed the work on behalf of another person fop 
a good or valuable consideration, in which case that 
person shall be considered the "proprietor", and 
every person acquiring for a good or valuable consi- 
deration a new and original design, or the right to 
apply the san?e to an article, either exclusively of any 
other person or otherwise, and also every person on 
mrllom the property in the design or the right to the 
application thereof shall devolve, shall be considered 
the c'proprietor" of the design in the respect in 
which tlie same may have been so acquired, and to 
that extent, but not otherwise: and 

,(4) " Secretary ", " District Court " and " High 
Court " have the same meanings as in Part I, 

51. (1) Any person, whether a British subject or Application 
not, claiming to be the proprietor of any new and ~~$~~~~ 
original design not previously published in British 01 design. 
India may apply to the Governor General in Council 
for an order for the registration of the design. a 

(2) The application must be in writing in the 
form or to the effect of the fifth schedule, and must 
contain st statement of the nature of the design and 

_ be ac~ompanied by_ as many _ c W  of drawings, photo- 
graphs or tracings thereof, not being fewer than four, 
as may be required by the rules for the time being in 
force under this Pari. 

(3) It 
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(3) I t  must be left with, or sent by post to, the 
. . Secretary, and the date of the delivery or receipt 

. . 
: . . . . thereof in the office of the Secretary shall be endorsed 
, I .  

..;: ' * 
? ..,. . thereon and recorded in that office. 
i . - .*.?e5istratioll 52, (1) Upon the application the Governor Gene- 

..jn-.register of ral in Council may, afteiLsuch inquiry as he thinks fit, 
1 . . make a,n order authorizing the registration of the ) .  . .  '., 1, 

. . 
.. . . .  design. 

(2) When an order has been made under sub-sec- 
. . .  

. . tion (I), the Secretary shall cause the design to be 
k ... ; . . registcrcd in a book to be kept by him for the purpose 

i - '  
. .  . and to be called the register of designs. 

I .  . . . .  . 
. . . (  I 

(3)  The date of registration shall be recorded in 
, .... I 

3 .' 
1 . .  . the register. 
I - ;- ~ i ~ a i s i t i o n  53. When a design is registered, the proprietor 
i. - ' 'of copyright. 
! ,: . . thereof shall, subject to the other provisions of this 

.1. rr" 

. * 1 .  , . 
Part, have copyrigl~t, in the design during fivc ycars 

! :. 
1 . ' ;  ' . . . from the date of registration. 
I Marking 54. ( I )  Before delivery on sale of any article to I ' . registered I . dea.gns+ which a registered design has been applied, the pm-. 

- .. , . -  I -  . ) . - I  . . prietor of the design shall cause the article to be .., : 
- .  

marked with the word " registered " either in full or 1 '  . ; .  . in an abbreviated form. 
! .  
! 

.. 
1. ::.', . (2) If he fails to cause the article to be so mark- 
1 . .  : , . ' . . :  ed, the copyi.ight iu Ille design shall cease unlcss, the 

.. . .  
. . .  . 

proprietor shows that he took all proper steps to en- 
. . . . .  sure the marking of the article. 

. .. . .  . .  . 

':." . Effect.'of ex- 55. If the proprietor of a design exhibited a t  a 2  
. . , hibiting industrial or international exhibition, certified as such 

- regifitered 
designs at by the Governor General in Council, causes an appli- 

- - ,  '.- .exhibitions* cation for an order for the registration of the design 
. . .  .., . ., , 

. . 
. , -  .. . . . , 

to be delivered to or reccived~by the Sec.ret,ary within 
. . . . 

' . .  six months from the date of the admission o f  the 
.. . . . 

SY . . 

. . design into'thst exhibition, the design shall not be . - * - .  deemea not to be n ncur and original clesiglz ,nut pre- 
. . .  vionsly . published inB1.itisll..India4~ihhin .tihe .meaui.n++ 

.-- . 

. . of- sect1011 6 1  by reason only of the design having 
'been exhibited at  the exhibition. 

56. Any 
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56. Any porson in whom the copyright in a design Mutation is 
has become vested may apply to the Secretary for the names in 

I 

register of ' entry of his name in the register of designs as pro- designs: 
prietor of the copyright, and the Secretary may, if he . ., - - ?  

sees fit, cause the entry to be made. I 

. , 

57. (1) The registered proprietor of a design may suit foiin- 
institute a suit in the District Court for the recovery Ef;~z~~~ 
of any damages arising from the application by any 
person to any article of the design or of any fraudu- . . 

lent or obvious imitation thereof for the purpose of 
sale, or from the publication, sale or exposure for sale . 4 
by any person of any article to which the design, or . * 

any fraudulent or obvious imitation thereof, has been 
applied, that person knowing or having reason to be- . + 

lievethattheproprietorhadnotgivenhis conserrt to . . . 
such application. .. . 

(2) When the Court makes a decree in a suit . . , * 
I 

I under this section, it shall send a copy of the decree . 
to the Secretaiy, who shall cause an entry thereof to C- 

. . i be made in the register of designs. 

1 58. When, from the expiration of the term ~ e ~ i s f r a t i o n  : 
I of a copyright or from any other cause, the copyright ~i ;;B$;~, 
1 in a design has ceased, the Secretary shall cause an 

entry with respect to the cessation of the right to be . . - . 
made in the register of designs. 

59. . ( I )  A High Court may, on the application of ~ectification' 
any person aggrieved by an entry in the register of :?i$;,tO~.Or . 

i designs, or by tho omission of an entry therefrom, . .  
make such order for the rectification of the register , 

as it thinks fit. ... . 
(2) An order under sub-section (1) may declare + 

1 
copyright in a design not to have been acquired, 

I (3) A copy of the order shall be forwarded by the . - .  
, . 

Court to the Secretary, who shall cause an entry there- 

I of to be made in the register of designs. - . -* 
- - L " .  

(4) When the Secretary is a party to an applica- 
tion under this section, the costs of another party 4 

thereto shall not be adjudged to be payable by the d 
Secretary. - .  4 . . 

i 60. A 
a 

+ *! 



qbmor tp 60. A. High Court to Which an application has 
H'g"Ouwt to'stay pro- been made. under the last foregoing section may stay 
ceedingsoli, proceedings on, or dismiss, the application if, in  its 

dismiss, opifii~rr, the application would he disposed of more 
application 
for rectifica- justly or con~eniently by another High Court. 
tion of regis. 
t e q  : .  - . ., - .  
~ ~ ~ l i c + t i o h  
to this; Part 
of ce+in 
prnvislons 
of Part I. 

61. The provisions of the following portions of 
Part I, namely :- 

(a )  sectian 11, with respect to copies of spccifica- 
tiaas, 

(6) section 14, with respect to the register of in- 
ventions and the matters entered therein, 

. and 
(0) section 47, with rcspect to the performance 

by an  agent of any act required or authoriz- 
ed by that Part to be done by a principal, 

shall, so far as they can be made applicable, apply, 
respectively, to- 

( a )  copies of drawings, photographs or tracings 
accompanying an application for an order 
for the registration of a design in respect of 
which such an order has been made, 

(6) the register of designs and the matters entered 
and-documents referred to therein, and 

(6) the performance by an agent of any act re- 
quired or authorized by this Part to be done 
by a principal. 

62. (1) There shall be paid in respect of the 
several proceedings specified in the sixth schedule the 
fees in that schedule prescribed. 

(2) The Governor General in Council may, if he 
thinks fit, reduce any of those fees and revoke or vary 
the reduction. 

(3) The fees payable undcr this section shall be 
collected by means of stamps or otherwise as the 
Governor General in Council.may direct. 

(4) a 



(PwZ X-Desiglzs.-Section 63. The First $cFY@d- 
ale.-Bfiuctrnerals repeaied. The Seeofid Sched- 
~lle.--~dp$licaki09~ where -??&tent has mot been " .L 

obatined.) + 
. t 

(4) A p~oceeding in respect of whioh a fee is pay- - 
able under the sixth schedule shall be of no effect 
unless the fee has been paid. ., . 

63. The Governor General in Gouncil may make RUICJ 

such rules- and preshribe such  form^ as he thinks . .. * I  

necessary for carrying out the purposes of this Past, 
and may alter or amend Dhe form in the fifth sched- . *I 
ule. 9 

THE FIRST SCII~DULE. 

(See section 2.) 

Extent of repeal. . . - .  . 
Number and year. 

-- 
XV of 1859 . . 

THE SECOND SCHEDULE. 

Subject or tible. 

FOP granting exclusive Privileges 
to  Inventors. 

! 
I XI11 of 1872 . 
I 
I 
1 XVI of 1883 , 

j I of 1879 . . 
I! 
I 
i. 

(See sections 5 and 49,) 

The application of (Iere ilzsert ?Lame, occupation and address) 
for  leave t o  file a specification under Part I of the Inveutions . 1 
and Designs Act, 1888. 

1. The applicant is in possession of an iuveution for (state 
the  

I 

Patterns and Designs Protection 
Act, 18F2. 

Protection of Inventions Act, 
1883. 

Indian Stamp Act, 1879 . . 
-- 

So much as has 
not been repeal- 
ed . 

The whole. 

Article 48, Sched. . . -- 
ule I. 
-- - - 
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, (TheSecolzd 8chedztle.-Applicatioa where Patent has 
lzot bee@ ccbtai?led. T?ze Third Schedule.--Appli- 
ccatiort where Patent  has 6een 06lai;lzed.) 

_ : .  . . . 
T H E  SECOND SCHl3DULE.-coati1~ued. 

tAe t i t l e  o f  the  invention) ; he is the inventor thereof (or, as t d e  
case may be, ihe executor, administrator or arsign of the in- 
vestor) ; and, to the best of bis information and belief, the in- 
vention is new within the meaning of Part  I of the Inventions 
and Designs Act, 1888, and no circumstance exists which, if 
the applicant is authorized to file a specification afid files i t  in 
accordance mith that  Part, mill disentitle him to an exclusive 
privilege thereunder in  respect of the invention. 

2. The following is  a description of the invention (here 
describe it and the particular novelty whereof it consists). 

3. The applicant therefore applies for leave to file a speci- 
fication of the invention pursuant to  Part I of the Inventions 
and Designs Act, 1888. 

(Signature altd ver$cution.) 

T H E  T H I R D  SCHEDULE. 

APPLICATION WHERE PATENT EAR BEEN OBTAINED. 

(See sections 5 and 49.) 
To  THE GOVERNOR GENERAL IN COUNCIL. 

The application of (here insert name, occryation and address) 
for leave to file a specification under Part I of the Inventions 
and-Designs Act, 1888. 

1. The applicant (or, as the case ma? be, A. .B. of  whom t4e 
a p p l i c a ~ t  i s  t l e  executov, ndministrator op assign) has obtained a 
patent in the United Kingdom dated and sealed as of the 

day of , and actually sealed on the . 
day of , for (state the t i t l e  of the invention). 

2. To the best of the information and belief of the applicant, 
the  invention is new within the meaning of Par t  I of the 
Invention and Designs Act, 1888, and no circumstance exists 
whic), if the applicant is authorized t o  ,file a specification and 
files i t  in accordance mith that Part, will disentitle him to an 
exclueive privilege thereunder in respect of the invention. 

3. The following is a description of the invention (here 
describe it and t l e  purt icslar nol~elty whereof i t  consists). 

4. The .applicant therefore applies for leave to file a specifi- 
oation of the invention pursuant to '@rt  I of, the Invention and 
Designs Act, 1888. 

(fiignature am? ver$catio?~,) 
T H E  



I838.] Inuentions clnd Designs. 45 ' 

(The Fourth 8chedule.-Fees (2izventions) .) 

THE FOURTH SC:HEDULE. . . 

. .  . FEES (Inventions). 
. . 

(See sections 8, 15 and 48.) . . . .  

Rs. A. . 
. .. .. . (1) in respect of an application for leave to file a . . . 

specificatiou (section 5) . 10 0 0 . .  
.. . . 

' (2) in respect of the filing of a specification . .  . . , 
(section 8) , 30 0 0 :' .' ; 

(3) in respect of an .extension of the time for 
. 20 0 0 . , .  

. . 
filing a specification (section 8) . .+.- . : 

(4) in respect of the continuance of an exclusi.ve . . 
privilege (section 8)- .... - 

(a) after the filing of the specification . . . .- 
and before the expiration of the . 

fourth year from the date of the 
filing thereof . . 50 0 0 

(b )  after the expiration of the fourth . .  . 
year and before the expiration of 
the fifth year from that date . 50 0, 0 ' . . , 

(c) after the expiration of the fifth year 
and before the expiration of the , . 
sixth year from that date . , 50 0 . 0 , - . '  .. . . .. . 

. . 
(d) after the expiration of t h e  sixt,h year . . . . . . . . . . .  

and before the expiration of the . . . . . .  . 
seventh year from that date . 50 0 0 

(e) after the expiration of the seventh . .  . 
. . year and  before the expiration of - . . . 

the eighth year from that date . 50 0 0 ' . . : 
( f )  after the expiration of the eighth . . 

year and before the expiration of 
the ninth year from that date . 100 0 0 . , . ' 

(g) after the expiration of i he  ninth 
year and before the expiration ?' 

. . 

of the tenth year from that date 100 0 0 . . ..:' - . 

(A) after the expiration of ,the tenth -. 
year and before the expiratioqof . +  
the eleventh year from that date 100 0 0 p4. 

(0 after the expiration of the eleventh 
year a u d  befoie the expiration of 
-the tmolfth year from Lhat .da~e,  100 0 0 ' . . a  

( j )  after 
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CT4.e Powt A 8ehed.uEe.-Pees (lnveetiofis) .) 

THE 3',0 4 I  &T H .~.CI-IEDULE-.~UPPI.~~LU~J. 
Rs. A. P 

( j )  after the expiration of the twelfth 
year ;and before the ,expir?t,ion of 
the thirteenth year from that 
date .. , 100 0 0 

- I  Provided tha,t the inventor may pay the sum 
total of the said fees in respect pf the con- 
tiuuanco of the exclusive privilege, or any 
part thereof short of the sum total, a t  any 

. . .  time before the .same:fdls due. 
--~-.-{&).~-in.respect of an e n l a ~ m e n t  of the .time 

for payment of a fee uZer aantiole .(4) of 
this schedule (section 8)- 

:(i) .if :the enlargement does not ,exceed 
.one monhh . 1 0 0 0  

(ti) if the enlargement exceeds one 
rnoxth, but does not exceed two 
months 2 5 0 0  

(i3i) if the enlargement ,exceeds .two 
months ' . 5 0 0 0  

(6) in ~espect  of an application £or an extension 
of an exclusive 'privilege for a further term 
(section 15) a ' .  . , 5 0 0 0  

(r) in  respect of an ordq  extending the tesm 

. . 
of an egclusive privilege (sectioh-15) . 100 0 0 

(8) in respect of the continuance of an exclusive 
privilege ,of which. the term has been ex- 
tensed -[section 15) . . . . lo0  0 \. 0 

. . to be paid 
before the 
expiration of 

. . .  each year of 

. . the extend- 
. . ed term : 
. .; . . 
. . Provided , that  , the :inventor .may pay the suin 

total of the  @aid fees i n  respect qf the con- / . :  t inuance;~£ $the exclusive pvivilego, or any 

i . ' .  

part :thereof short of :the,sum :total, a t  any 
t ime-bef~ye,  the,sqme f~lls,due. 

(9) in respect af :an application ,fqr Jeaye to file a 
a ion 1. memo~andum o r  i~rnesded specific t' 

(section 18) . 2 0 0 0  . 
I 1, . (10) in 

I 
i 
1 
j 
! 

, , 1 .,, 
. . .  
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'1888 .I Ifi~elztioas u92d 2Ies'ign.s. . 44' . . ., .. .. . , 
. . 

The Pourth flc.heduJe.-.-Fees (Tfivent.ioi&). - Phe - ' :I r '  
P;ft h #chedwZe.-App 1'1'catiow for Of?de9* for Begis- 

. . trntion of Dcaigtz.) 
. . '  .' , 

TBE FOURTH SCHEDULE-conclzcded 

Rs. A. P. 
(10)  in  respect of a petition to the Governor 

General in Council for a compulsory license 
(section 43) . 5 0 0 0  

(11) for the inspection of any book or other 
document which is open to inspection 
under Par t  I . rn . 1 0 0  

Q (12) foo copies- 
(a )  when the number of words copied 

does not exceed four hundred . 1 0 0 
(6) for evwy hundred words ip. excess 

of faur hupdred , . 0 4 0  
(c) of drawings or photographs , ,CQS t accord- 

ing to agree- 
ment. 

(13) for certisyiqg copies- 
for evecy .hundred words , . 0 2 0  

i T H E  F I F T H  SC,HEDU.LE. 

APPLICATION FOR ORDER FOR REGISTRATION OF DESIGN. 

(See sections 51  and 63.) . 

The sbpplication of (here insert ~ t a ~ ~ e ; . o c c ~ p a l i o n  a d  address) 
for qnorder. for the registration of a design under Part  I1 of the 
Inventions and Designs Act, 1888. 

1. The applicant claims to be the ~rspr ie to r  of the design of . .  . 
whigh ljhe nature is hereinafter:stated. 

2. To the best of his information and belief, that design is ., 
within the meaning of Part I1 of the Inventions and Dcaigns . . . . ' :. . . 
Act, 1888, a new and original design not previonsly published 
in British India. . . 

3. copies of (d9*awings), (pAofog~apis),  (Iracings) of the 
design accompany this applicatioa. 

4. The following is a statement of the nature o f  the design 
(here desc~ibe i t s  aakure) . 

5. The 
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T H E  F I F T H  SCHEDULR-conlinzced. 

THE SIXTH SCHEDULE. 

(See section 62.) 
Rs. A. P. 

. 10 0 0  
(2) in respect of a mutation of names in the 

register of designs (section 56) . . 5 0 0  
(3) for the ' in~~ec t ion  of any book or other docu- 

merit which is open to  inspection under 
1 . .  Part  11 . . .  . 

1 0 0  
.. . (4) for copies - 

1 . . '  (a) when the number of words copied . / , ,  ,. . .  . . . . does not exceed four hundred . 1 0 0  
! 
i (6) for every hundred words in excess 
1 - of four hundred . . 0 4 0  
. .  . 

. . . . .. .. . (c) of drawings, photographs or trac- 
!:. . 
i . . .  ings . .cost accord- 
1 ' .  ing to agree- 

. . ment. 
/ ' 

. . . . (6) for certifying copies- 
i . .  . for every hundred words . & 
r . 0 2 0  
j : ,  ... 

, . j .  .: i ' .  
i .  '. . . 

.. . 
: .  .. 
, . 
, . . . -  
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, . 

ACT No. VI OF 1888. . ,., . . . -  . 
i 

PASSED BY THE GOVERNOR GENERAL & INDIA IN COUNCIL. '' . '. .. . 
. . 

(IZeceiued the assed qf the Governor General on the 2 3 ~ d  . .. . . 
lMarcR, 1888.) 

. .  . 
. . . .: I .  _' 

. . 

Ah Act to amend the law relating to . . 

Imprisonment for Debt. . . 

WHEREAS i t  is expedient to amend the law relat- 
. . 

. ' .. .. . 
. .. . . 

iiig to imprisonment for debt ; It is hereby enacted . . 
as follows :- ... .. t . 

i 1. (1)  This Act 'ma.y be .called the Debtors ,Act, Title,oolq-': 
1888 ; and mencement j and extent. 

i (2) I t  shall come into force at once. . . . % , . 
i . . 

. ... 
i (3) The several portions thereof liave the same ., 1 local extent as the enactments to which they respect- 

ively relate. . . .  ! X.lv of 1882. 2. After section 245 of the Code of Civil Fmce- ~ d d i t i o n  of. ' 

I dure the following sections shall be inserted, name- : : $ ~ ~ ~ ~ ~ , .  
I? 17 :- of the Code 
[ of Civil . 

Procedure. , . 

i "' 2458. Notwithstanding anything in the last fore- Prohibition : :' 
I 
1 going section or in any other section of this Code, the ~ ~ ~ : : ~ ~ ~ ~  , '.: 
I . Couyt shall not order the ariest or imprisonment of a ment qf. 
i woman in execution of a decree for money. women I n .  

i esecutioii of 

\ decrees for' . 
. . .  money. . . 

$1 ... r, " 245B. ( 1 )  Notwithsta.nding anything in  scction ~ i s c r e t i o & r ~  . 
i '  245 or in Any othrr section of this Codc, when an .'.. 
1 .  
1 .  application is for the execution of a decree for money j,d,,e,lt. , 

i by the arrest and imprisonment of a judgment-debtor de%tors to 
. 

who is liable to be arrested in pursuance of the appli- ~ $ o ~ ~ ~ - ~ ~ ,  . j 
i 

cation, the Court may, instead of issuing a warrant for prisonment.:' 
his arrest, issue a notice calling upon him to appear I . .  . 

! before 
i U 



Deb tors. [ACT vx 

before the Court on a day to be specifid in tlie notice 
and show cause why he should not be committed to 
jail in execution of the decree. 

" (2) I f  appearance is not made in  obedience to 
the notioe, the Court shall, if the decreeholder so re- 
quires, issue a warrant for the arrest of the judgment- 
debtor." 

Amenanlent 3. I n  section 250 of the said Code, between the 
of section 
250 of the word " shall " and the word c c  issue", the following 
Code, - shall be inserted, namely :- 

"subject to the provisions of sections 245A and 
245B, ". 

Addition of 4. After section 337 of the said Codethe f olonring 
shall be inserted, namely :- 

aEter qection 
337 of the 
Code. 

Proceedinge " 337A. (1)  When a judgment-debtor appears 'be- 
On wear- fore the Court in obedience to a notice issued under 
atrce of judg. 
menk$ebtor section 245B, or is brought before the Court after 

obedience being arrested in execution d a decree for money, and 
to notice 
under sec- it appears to  the Court that the judgment-debtor is 

1 tion a r s ~ ,  unable from poverty or other sufficient cause to pay 
Or after arrest the amount of the decree or, if that amoullt is payable / br .erecution 

I of decree for by instalments, the amount of any instalment thereof, 
! money. the Court may, upon such terms,.if any, as it thinks 

I . .  
fit, make an order disallowing the application for his 

I 
arrest and imprisonment, or directing his release, as 

I the case may be. 
- .. 1 " (2) Before making an order under sub-section 

I ( I ) ,  the Court may take into consideration any allega- 
tion of the decreebolder touching any of the following 

i matters, namely :- 

1 (a )  the decree being for a sum for which the 

I - judgment-debtor mas bound as a trustee or 
! as aoting in any other fiduciary capacity to  
1 account ; 
I 
1 

1 (b) the transfer, concealment or removal by the 
judgment-debtor of any part of his proper- ! 

I ty after the cinte of the institution of the suit 
i s  in wllich the decree was made, or the com- 

mission 



., . .. 
.: i 

. , ' . ,  . . 
IS@.] ~ e b t o ~ s .  

. . 
m-issiori by hjlid jf!6* that date 6f iny .&tJ+& - 

. 

jct .of bad faith iii iwl&fion to his propd.iit$i, 
with the bbJ'ect op (jff&jt df o ~ & , i ; ~ ~ f j ~ n . g  UP '. . 
delaying the &t&&sl'd&r id t;he e&cu- 
tion of the decree 3- . . ' (c.) ahy uadue .or uni+enson&b& p$ef&efice give* by 
the judgment-debtor to any of his other ' 

. '  . . *  ' 

creditdi-s ; 
. .  . 

(d )  his refusal or negf&ab t;d @y &aijhnt df the . . . . . -. 

decree or some part bhereof whee he has or ... 

since the date uf the deep& htis had the , ., , - 
means of paying it ; . . . . . . . . fe) the 1iBel.i-l~ood of his absconding or leaving the '. 

jurisdiotion of ,the Court with the object 
, - or effect mentioned iu ci.ause (b)  of this .-' 

sub-section. 
. . c3) 3Vhile any of the matters mentioned -in sub- . . 

sectioii (2) are being cogsidered,. the Court may ip ~ - . '  :, 

its discretion orcler t11e judgment-debtor t o ,  be i.@pri- . - .'.-I . .  , ' 

soned, or leave hirn in the custody of a? officer of the 
Court, or release him on his furnishing sufficient . 

security f o ~  ilk appearance on the requisition of the . 

Court. . .. . . . ' .  
" (4) A judgment-debtor fel6heiI under. this sec- 

tion may be re-arrested. 
" (5 )  If the Court does not make such an order as 

is cment.ioned in sub-section (0, it shiill cause the ..! 

judgment-debtor to be al~rested i f  he! has- not already 
been arrested and, subject to the other provisions of this 
Code, commit him to jail." 

5. To section 386 of the said Code the following Addition td 

shall be added, namely :- s e c t i ~ n  380 
of the Code, " On .the application of any defendant in a suit 

for money in which tlie plaintiif is a woman the 
Court may a t  any stage of the suit make a like order 
if i t  is satisfied that such plaintiff does nGt p'ossess - 
any sufEioient immoveable property within British 
India indepewdent of the propP;r'ty in suit." 

6; In' section 640 of the. said Code, after the Ayendment  : 
of section 646 
of tho Cddo. 

D R 
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ds f c  from arrest in execution of civil process 9 9  the 
words 'f in an) case in.which the arrest of women is 

. . . not prohibited by this Code '' shall be added. 

bmendmeni of section 642 7. '1n section 642 of the said Code, for the words 
of t ~ l e  Code. and figures " except as provided in sections 266 
. . 

. . : and 643" the following shall be substituted, name- 
. . ly :- 

" except as  provided in section 3378, sub-section 
. ,:.. .. (5),  and sections 256 and 643,". - Additian of 8. After 'section 652 of the said Code the follow- 

new seotion 
sectioh ing shall be added, namely :- 

652 of the 
. - $ ~ d e ;  

' Release on " 653.. (1) At any time after a warrant of arrest 
.ground has been-issued under this Co4e, the Court may cancel 

'. ' ,. 8)ness of 
Pdgment- it on the -ground of the serious illness of the person 
~FQZ.' : against tvhom the warrant was issued. * .  

I ._ . . . . 
. . " (2) When a judgment-debtor has been arrested 

. * . . .  . under t h k .  Code the Court. may -release him if in its . . 

opinion he is not in a fit state of health to undergo 
I - : . .  , . imprisonment. 
j i . . %  '" (3). When a judgment-debtor has been commit- 
1 . .  ted to $1, he may be released therefrom- 
I . . 

j (a) by t h e  Local Government, on the ground of 
1 . , his suffering from any infectious . . or conta- 

i gious disease, or 
(6) by the,  committing Court,, or any Court to 

. ... :. - which that Court is subordinate,, on "tho 
ground, of his suffering from any serious 

r l .  
illness. 

1. . . :  " (4)  A judgment-debtor released under this sec- - 

' 

. . tion may be re-arrested, but  the period of his im- I I . :; - prisonment shall not in the aggregate exceed that -. . .. 
. ... prescribed in  section 342 or section 481, as the  'case '.. . . . 

- .  may bc." 
9. The last sixteen worcls of section 8 o f  the 

meuts. Married Women's Property Act, 1874, and the whole rrr 05 1874. 

i . .  . of section 31 of the Ajmere Courts Regulation, 1877, I of 1877. 
i are hereby repealed. . . .. 1 - '  Anleudmel't 10. (1) the first fifty-five words of section 

of parbs ol 1 48 
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48 of $he Act of the Governor of Fort St. George in ~ " d r a s ' A 6 t  
V T T T  of 186ji Council, No. V I I I  of 1865, the fallowing shall be and India ? ; 

substituted,. namely :-,, A C ~  X I I ~  ' 

" No shall be  imprisoned as a defaulter for 1881: " . 
a longer period than six months whateverthe amount 
of the arrears niay- be, nor' for a longer period thin . .  ._ . . _ . . .  
six . weeks . i f  the arrears do not exceed fifty rupees." 

(2) For the proviso to section 163 of the North- 
. . 

Western Yrovinces Rent Act, 1881, the following .. . .  . ., . . , .. . 
. ... 

shall be substituted, namely :- 
. .  

. . .. ,. . . . 
. ~kovided hhat the'tirn'e' for which & debtor rn& : * -  . 

be' donfinedlin execution of a decree undei this Act . . ' . 
': .. 

shall not exceed sig weeks when. ihe amount decreed . . .  . 

(exclusive of costs) does .not exceed fifty rupees, or . , . . 
: . . .*, ". six months in any. otlie? case." C 

. .  . . . ..* 



64 Civil P~ocedgre Qpde Amendment. [ACT ynr 

. . ACT No, VII OF 1888. 

(Beceivcd the a s e e ~ t  of tAe Goverf~or General opa the 23rd 
MwcA, 2888.) 

An Act to amend the Code of Civil Procedure, 
%he Indian Registration Act, 1877, and the 
Indian Limitation Act, 1577. . 

+ WHERBAS it is expedient to amend the Code of xrv~t~ssa 
Civil Procedure, the Indian Registration Act, III OE 1877. 

1877, and the Indian Limitation Act, 1877 ; It is xv of 187a. 
hereby enacted as follows :- 

Title and I. ( I )  This Act may-be called the Civil Proceduse 
oommeuce. Code Amendment Act, 1888 ; and ment. 

I (2) It shall come into Porce on the first day of 
July, 1888. 

I Coustruction. 2, (1) In this Act, unless there iis something 
repugnant in the subject or context, " section " means 

I 
I a section, " schedule " a schedule, and " Chapter" a 

Chapter, of the Code of Civil Procedure. XIQ of 1882 
. . I (2) Any reference in any enactment heretolore 

passed or hereafter to be passed to any Act amended / C  

i by this Act shall, so far as may be, be read as if made 
i to that Act as so amended, 
1 Additiou of 
1 3. The following shdl be inserted after section 4, 
! neiv section :- 

s8er section 
I . 4. 

Power to i modify Lha 
Code it1 its I application 1 to Revenue 

i Courts. 

r 
I 

I 
I 
I 

" 4A. ( 1 )  Wherc any Revenue Courts are governed 
by the provisions of tho Code of Civil Procedure in 
those matters of procedure upon which any special 
enactment applicable to them is silent, the Local Gov- 
ernment, with the previous sanction of the Governor 
General in Council, may, by notification in the official 
Graa;et te, declare that any portions of those provisions 

shall 



(Sections 4-6.) 
. *F 

shall not apply to those Courts, or shnll only apply to 
them with such modifications as the Local Govern- .. . 

ment, with the sanction aforesaid, may prescribe. 
" (2) ' Revenue Court9 in sub-section ( J )  means tt 

Court having jurisdiction under any local law to en- . 

tertain suits relating to  the rent, revenue or profits of 
land used for agricultural purposes, but does not . 

include s Civil Court having original jurisdiction 
under this Code to try such suits as being suits of a 
civil nature af which its cognizance is not barwd by 
any enactment for the time being in force." 

4, The second paragraph of section 8 is hereby re- Repeal of 
pealed, par t  tion 8. of sed- 

5. TO section 14 the following shall be added, Addjtioll to 
sectiou 1Q. a m e l  y :- 

cc*Ti171~er~ a suit is instituted in British India on the 
judgment of any fore-ign Court in Asia or Africa ex- 
cept a Court of Record established By Letters Patent 
of Her Majesty or any predecessor of Her Majesty or 
a Supreme Consular Court estsblished by an Orcler of 
Ber Majesty in Gourrcil, the Court in which the suit 
"I iinstitutc!$ shall aat be precluded from inquiry into 
the merits o% the case in which the judgment was 
gassed ." - 
6. The f ~ l I v i n g  shail be inserted after section 16, Additioll.of 

new sectiou namely :- after sectio~l 
IS. 

" 16A. (2)' When it is alleged to be ttncepta,ilz Place for 
institution of within the local limits of the jurisdi~t;iorr of which of ,,it where 

two or more Courts anv immoveable nropertv is Ioca\lim,its a , _ .  Y 

si+tzate, any one d +jlrose bauds: mip-y, if satrs&& f hat ofij.isdic- 
ti011 of'C~,xl.t;s. 

there is ground for the alleged uncertainty,rec8~d aI.G uucer; 
0 :  

st&erneaf to that .  eff e-et an& fhe~mpon pno&ed to en- tain:. . :.. 
tertaiu and dispose of any s,uit relaling tu lllal pl-operty, , . 
slud its decree in the suit slmll have the same efTect as 
if the property were situate within the local limits of 
ihs jurisdiction : 

"Provided that the suit is one with respect to 
which the Court is competent as regards the nature 
and value of the suit to exercise jurisdiction. 

" (2)  Where 
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. * .  (Sections 7-9.) 
. . . . ~ 

I. . . 
" (2) Where a statement has not been recorded 

" .under sub-section (I) ,  and an objection is taken before 
, -.. *: . . .. - . ' an appe1late.0~ revisional Court that a decree or order 
' - r .  : " .  . in a suit relating to such property was made by a . , ,-, . '* , . .. . . . . .  . . .  . . -,:. - -'.. Court not having jurisdiction where the property is 

' . situate, the appellate or revisional Court shall :pot -_ '. . . . allow the objection if in its opinion there was, at the 
time of the institation of the suit, any reasonable 

. . ground for uncertainty as to the Court having juris- 
r;. . . diction. with respect thereto." 
Addition to 
section 17. 

7. I n  section 17, after Explanation 11, the follow- 
ing shall be inserted, namely :- - . -  . " EXPLANATION 111.-In suits arising out of con- 
tract, the cause of action arises within the meaning of 
this section at  any of the following places, namely :- 

1 (i) the place where the contract was made ; 
(ii) the place where the contract was to be per- 

formed or performance thereof completed ; 
I 
I (iii) the place where in performance of the con- 

i tract any money to which the suit relates 
was expressly or impliedly payable." 

! 1 ' Aaendment 
of section 27. 8. I n  section 27 there shall be inserted after the 

I words " the Court may" the words "at  any stage of 
I the suit ", and after the words " any other person or 

-': persons " the words " with his or their consent ". ,, 

Substitution 
of new 

9, For section 53 the following shall be substi- 
section for  tuted, namely :- 
section 53. 
When plaint 
may be 

" 63. The plaint may, a t  the discretion of the 
rejected, Court,- 
rdxrned for 

. ' .a&ezidment 
(a )  at, or a t  any time before, the settlement 

-' or amended. of issues be rejected if it does pot disclose a 
I cause of action ; 

( 6 )  at, or a t  any time before, the settlement of 
issues be returned for amendment within a 
time to be fixed by the Court, and upon 
such terms as to the payment of costs 

occasioned 
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. . 
occasioned,bg such amendment as t l ~ e  C o u ~ t  - 1 .* 
thinks fit, if it- 

(i) is not signed and verified. as herein- -;. . ., t L  . &  . 
before required, .. C . 4  i 

(ii) does not state correctly nndmitliout '. ; *.' 

prolixity the several particulars here- . - . 
inbefore required, or contains parti- 
culars other than those so required, 

(iii) is wrongly framed by reason of non- . .sYr joinder or misjoinder of parties, or , 

joins causes of action m7hich ought . . - .  ' .r 
not to be joined in the same suit, .. - 
or 

(iv) is not framed in accordance with the 
provisions of section 42 ; 

(c) a t  any time before judgment be amended by 
' 

the Oourt upon such terms as to the pay- 
ment of costs as the Court thinks fit : 

a Provided that a plaint shall not be amended 
either by the party to ~vliom it  is returned for arnend- 
ment, or by the Oourt, so as to convert a suit of one 
character into a suit of another and inconsistent 
character. 

" -When a plaint is amended under this section 
the amendment shall be attested by the signature of 
t 4 ~  Judge." 

10. For section 72 the following shall be substi- SubstititSai. 
tuted, namely :- 

of section new for . . . 
section 72. 

" 72. (1) I f  the defendant resides within the juris- ~eli<e!e!.~ .or 
diction of the Court in which the suit is instituted, $::fzt: 
or has an agent resident within that jurisdiction who for service. 
is empome~ed to accept the service of the summons, 
the summons sl~all ordinarily be delivered or sent to 
the  proper officer to be served by him or one of his 
subordinates. 

" (2) The proper offlcer may be an officer of another 
Court than that in which the suit is instituted, and, 
where he is such an officer, the summons may, 

subject 
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. . subject to any rules nrhich the High Court may make 
in this behalf, be sent to him by post or in such other 
manner as the Court may direct." 

A~neudll~ellt 11. I n  section 82, for the first twenty words the 
' of section 82* following shall be substituted, namely :- 

c c  When a summons is returned under section 80, 
the Court shall if the return under that section has 
not been verified by the affidavit of the serving-officer, 
and may if it has been so verified, examine the serving- 
officer on oath, or cause him to be so examined by 
another Court, touching his proceedings." 

sllbstitlltion 12. For section 90 the following shall be substi- 
of new 

I section for  tuted, namely :- 
( section 90. 
I Service i~ 90. If there is a British Resident or Agent, or 
I foreign. 

territory a Superintendent appointed by the British Govern- 
/ throrlgh ment, or a, Court established or continued by the 

British authority of the Governor General in Council, in or . Resideut or 
court. for the territory in which the defendant resides, the 

summons may be sent to such Resident, Agent, 
Superintendent or Court, by post or otherwise, for 
the purpose of being served upon the defendant ; and, 
if the Resident, Agent or Superintendent or the Judge 
of the Court returns the sunilpons v i th  an endorse- 
ment under his hand that the summons has been 
served on the defendant in manner hereinbefore 
directed, such endorsement shall he evidence of the 
service." 

S~tbstitcltion 13. For sections 141 and 142 the following shall be 
: of substituted, namely :- , tions fbr seo- 

tioss 141 and 
142. - 

, ~ncforse. c c  141. (1) Subject to the provisions of the next 
" On Pvllowing sub-section, there shaU he endorsed on every 

documents 
: in document mhich has been admilled in evidence in the 

evidence. suit the following particulars, namely :- 
(a) the number and title of the suit, . 
ib )  the name of the person producil~g the docu- 

meat, 
( c )  the dato on which it was produced, and 

(4 a 
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(d) a st.atement of its having been so admitted, .,$ . . .  
and tbe endorserncn t shall be signed hy thc Judge. 
" (2) If a, document so admitted is an entliy in a 

book, account or recoxd and a copy thereof has been 
substituted for the ariginal, under the next following . .I> 

section, the particulars aforesaid shall be endorsed on . . 

the copy and the. enclorse.m.ent therean shall be signed , . . - 
by the Judge. . . 

" 141A. (1) If a document admitted in evidence ~ndorse . '  

in the suit is an entry in a shop-book or other account E;?; ;; 
in current use, the party on whose behalf the. account admitted 

is produced may furnish a copy of the entry. entries in ,: ,..% 

" (2) If sudl a document is an entry in a public kbts : 
record produced from a public office or by a public recqraa. . ,: 
ofher, or an entry in a, book or account belonging . . : .. 
Co a person other t h m  a party on w~hose behalf the . .: 
b o ~ k  or account is produced,' the Court may require 
a copy of the entry to be furnished- 

(i) where the record, book or account is prodtuced 
on behalf of .a party, then by  that party, or 

(ii) where the record, book or account is produced 
in obedience. to an order ol lht, Couil; autiug 
of its own motion, then by either or any 
p-arty . 

" (3) Whcn 8 cop.y of an entry is furnished under 
tlle foregoing provisions of this section,, the Court . : 
shall., after causing bhe copy to be examined, com- 
paTed and attested in manner mentioned in section 62, 
mark thc cstry and caus,e the. book, account or ~eoord 
in  which i t  occurs. to be returned to. the. person pro.- . 
d.u.ci.n g it. 

" 1.42, Whoa a document relied on as evidence hy Endorno. 

~;t#h.er party is considered, by the co.urt. to be inadmis- meots onLdo* . 
camcnto ro- - -  si.ble in  evidence, there shall be endorsed. thereon the jetted as in. 

particulars mentioned in ciausea. ( n ) ,  ( b )  and (c) of admissible in. 
section. 141, sub,-section. ( I ) , .  and a statement of its .*  
b;auin.g been. rejected, and the endorsement shall be 
rs,ig~ed by. the Judgc. 

" 1 4 2 ~ .  (1)  - Every document which , bas been Recording of 
admitted in evidence, or a copy the3eof where a copy ; ~ ~ ~ ~ ~ $ ~ f i ~  

has 

6 



(Sections 14-17.) I . , . . . . .  

.** . .. 
. ' .  

. - *ejectedddeu- has been substituted for the original under section 
I . .  -"e?t" i; : 14lA, shall. form. part of the record of tlie suit. . ., - -. 
1: ;: - :  . . I 

" (2 ) .  Nocuments not admitted in- evid-ence shall 
I . .  
i . [ ;:?, . 

. . - '  not form part of thc record and.shal1 be returned. Lo 
I ! .  . . .. I. . the. parties respectively producing thern." 

Amendment 14. 1n:section 143, for the words and figuresiuiec: 
i of bions 62; I 4 1  and 142'" there shall be substituted the 1-43. . . -: . / .  . '. . .,. I . . . following, namely :- 
i : . .. . . . . . .  : .  ., . . ":section 62, section 14lA, sub-section (3), or sec- ! , . . tion 142'A, sub-section (2),". 
1 L~me;cIment 15. I n  aectihn 169 the words " or sent" shall be 
/ - . inserted after the word "delivered". 159. 

Amenctment / . ofs&tidn. i6.. I n  section 168, for the words " shall examine 
1'. ' 

1 1 6 8 .  tlie serving-officer on oath " the following shall be 
. . , .  . 

substituted, namely :-" shall if the certificate oP the 
1 - -  . ser-ving-officer has .not. been verified by affidavit, and 
I .  ~. 
I . - -' . may if i t  has been so verified, examine the serving- 
! .. 

officer on oath, or cause him. to be so examined'by 
another Court,". . 1 ~ d d b i o n  of 17.. The following shall be inserted' after section 

! new section 186, pamely. :- 
i. - .  after section 

1. 186. ' Y ~ w e r  for 
L o ~ a l  Gov- 

, ernment to  
require evi- 

I 
denoe to be 

I recorded in  
+- English, 

1859. (1) 'J'he Local Government may, by noti- 
fication in the official Gazette, direct, with respect to 
any Judge specified in the notification, or falling 
under a description set forth therein, tllat evidence in 
cases in which an appeal is allowed shall, insteadL'of 
being taken down in the manner prescribed in the 
foregoing sections, be laken down by him with his 
own hand in t.he English language. 

c c  (2) Where a Judge is prevented by any suffi- 
cient reason from complying with a direction under 
sub-section ( I ) ,  he shall record the reason and cause 
the evidence to be taken down in writing from his 
dictation in open Court. 

" (3) Evidence taken down under sub-section ( I )  
or sub-section (2) shall be in the form mentioned in  
section 182, and be read over and signed, and, as 
occasion may require, inteypreted and corrected, as if 
i t  were evidence talcell dvwn under that section. 

" (4) The 
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(See tions 18-20.) 
. * 

" (4) The Local Government may, by notification . , . .? ..; 
. Y in the official Gazette, revoke or vary a direction noti- . , *. 

fied under sub-section (1) ." . . 
18. For section 191 the following shall be substi- ~ d d i t i o n  to . 

tuted, namely :- sectioo 191. . 

" 191. (1) Where the Judge taking down any evi- ~owel:to.deai 
witb.-evidence dence, or causing any memorandum to be made,' down .: 

under this Chapter, is prevented by death, transfer or by anothet .. 
other cause from concluding the trial of the suit, any Jud~ei ; : , .  .. 

. . 

successor to-such Judge may deal with suchevidence .' . . 
or memorandum as if he himself had taken it down . :. i. 
or caused i t  to be made, and proceed with the suit. 
from the &age a t  which his predecessor left it. . . .  . . . . 

" (2) The provisions of sub-section (1) shall apply, .. . . 
so far as they can be made applicable, to a suit trans-. 

. . 
ferred under section 25 ; 

. . . . 
" Providecl that a Court transferring a suit under- . . . 

that section may, if it thinks fit, direct that the- Court 
-. 

to which the suit i s  transferred shall recall all or any . 
. . 

of the witnesses who have been examined and take 
their evidedce afresh." . . .. . - . . .. . . 

19. To section 193 the following shall be added, Addition.to- ; 
namely :- section 193,. 

. . 

" A Court continuing a suit under section 191 : . - . 
may recall and re-examine a witness who has departed . .  . -  
in accordance. with section 173." . . . . 

20. (1) In  section 209, for the first thirteen Atnendment . 
words the words c c  When a decree is for the payment '&rtia - 
of money " shall be substituted. 

(2) To the same section the following shall be b 

added, namely :- 
"Where such a decree is silent with respect to the . ,  

payment of further interest on such aggregate sum as 
aforesaid from the date of the decree to the date of 
payment or other earlier date, the Court shall be 
deemed to have relused such interest, and a separate 
suit therefor shall not lie." 

21. (I) I n  
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(Sections 21 -26.) 

Ampndment 21. (1) I n  section 216, for thc first twenty-four 
of words the following shall be substituted, namelg :- .210, 

'( If the defendant has been allowed a set-off 
against the claim of the plaihtiffi'. 

(2) To the same section the following shall be 
added, namelg :- 

" The provisions of this section shall apply whe- 
ther the set-off is admissible under section 111, or 
otherwise." 

Amendment 
ef section 

22. I n  section 223, for the words "in a case 
223. . cognizab1.e by a Uourt of Small Oauses " the follow- 

ing shall be substituted, namely :- 
" in a suit of which the value as set forth in the 

plaint did not exceed two thousand rupees and wliich, 
as regards its subject-mattel*, is not excepted by the 
law for the time being in force from the cognizance 
of either a Presidency or a Proviucisl Court of Small 
Causes." 

Amendment 23. In  section 229, a£ ter the word " established " 
of section 
229. the words <' or continued " shall be inserted. 

I Addition of 24. After section 229 the foll@fting shall be in- 
new after section serted, namely :- 
2'2.9. 

I Sending of " 229A. So much of the foregoing sections of this 
decrees of Chapter as empowers a Court to send a decree for , British In- , dia,, Courts execution to another Court shall be construed as em- 

1 to hiti" powering a Court in British India to send a decree for 
Courts in 
Native execution to  any Court established or coutinued by 
States. the authority of the Governor General in Council in 

the territories of any Eo~eign Prince or State to which 
the Governor General in Council has, by notific a t' ion 

I 
I in the Gazette of India, declared this section to 
I .  apply." - - 

Repeal of 25. The last paragrapki of section 230 is hereby 
palt of sec- 

/ tion 230. - repealed. 
Alllendment 26. (1) I n  section 244, for clause (c )  the follonr- 
of section 1 ' 244, ing shall be substituted, namely :- 

i " (cj  any other questions arising between the 
parties to thc  suit in which the decree was passed, or 

their 
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their representatives, and relating to the execution, 
discharge or satisfaction of the decree or to tlie stay 
of execution thereof." . , 

(2)  To the same section the following shall be 
added, namely :- 

" If a question arises as to who is the representa- 
tive of a party for the purposes of this section, the 
Court may either stay execution of the decree until 
the question has been determined by a separate suit 
or itself determine the questioh by an order under this 
section." 

27. For the last paragraph sf section 258 the fol- Amelldmellt 
Ionring shall be substituted, namely :- oE s e c t i o ~  . 

258. 
'& Unless such a payment or adjustment has been 

certified as aforesaid, it shall not be recognized as a 
payment or adjustment of the decree: by any Court . : 
executing the decree." 

28. (1) I n  the first proviso to section 966, clause ~s~?'~i?~llt 
( a ) ,  the words " and bedding " shall be inserted after 266. 
the word " apparel." 

(2) I n  the same proviso, clause (b), after the 
word " cattle " the words '& and seed-grain " shall be 
inserted. 

(3) I n  the same proviso, for clause (h) the 
foli-awing shall be substituted, namely :- 

" (h) the salary of a public officer or of any 
servant of a Railway Company or local 
authority to the extent of- 
(i) the whole of the salary where the 

salary does not exceed twenty rupees 
monthly ; 

(ii) twenty rupees monthly where the 
salary exceeds twenty rupees and 
does not exceed forty rupees month- 
l y ;  and 

(iii) one moiety of thc salzry in any other 
case. " 

(4) To 
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(4) To t h e  same P r ~ ~ i ' s ~ ,  after clause (Z), the fol- 
lowing shall be added, namely :- 

. . .. . . .. . . 
" (m) any allowance declared by any law passed 

. . . . 
. ~ .  

. . ,  . .  . under the Indian Corlncils Act, 1861, by 24 & 25 Vie 
. . a Governor or a Lieutenant-Governor in c. 67. . '* ' 

. .  . . Council to be exempt from liability to 
. . attachment or sale in execution ol a 

, decroc ; 
" (12) where the judgment-debtor is a person liable 

. . for the pay men t of land-revenue, any 
moveable prope1.t.y which under any law 

. . 
applicable to him is exempt from sale for 

1' . -  . 
the recovery of an arrear of such reve- 

l - >  - nue." 
. . 

(5) In the  explanation to the same proviso, for 
. . .  . . . . . the word and letter "and (j)" the letters and word 

; " ( j )  ,and (m) " shall be substituted. 
Amendment 
of section 

29. In section 289 the words- '( on the spot where 
. . zgs. . 

. . the property is attached " are hereby repealed. I Addition to  
section 320. 

30. To section 330 the following shall be added, 
i namely :- 
I .: . .  

! . ?  

"Rules under- this section may confer upon the 
t . . Collector or any gazetted subordinate of the Collector 

all or any of the powers which the Court.might exer- 
1 
i - .  

cise in the execution of the decree if the execution 
thereof had not been transferred to the Collector, in- 

! . .  
. .  . cluding the powers of the Court under sections ,294 

. . .  . . and 312, .and may. provide for orders passed by the 
I .. 
. .  . Collector or any gazctted subordinate of the Collector, 
I :, . - .  
! 

or orders passed -on appeal with respect to such orders, 
j . being subject to appeal to and revision by superior 
i .  o... Revenue-authorities as nearly as may be as the orders 
i . . .  passed by the Court, or orders passed on appeal with 
;: ..- , : , .. I;.. . :, respect to such orders, would bc subjcot to appeal to 
:r .:. '. , .  

.\' . . . . and revision by appellate or revisional Courts under 
, . 

I . .  this Code or other lam for the time being in force if 
the decree had not been transferred to the Collector. 

j . .  

"A. power conferred by the rules upon the Col- 
i _ lector or any gazetted subordinate of the Collector, or 
!. upon any appellate or revisional authority, shall not 
i .  be. .. : 



E 

* 

1888.3 Civil Pvocedure Code Anzendmerrt. 

, (Sections 31-32.) 
' .- 

be exerciseable by the Court or by any Court in exer- 
cise of any appellate or revisional jurisdiction which 
.it has with respect to decrees or orders of the Court. 

" In  executing a decree transferred to the Col- . 

lector under this section, the Collector and his subor- . :. 
dinates shah1 be deemed to be acting judicially within 
thel, meaning of Act No. XVIII  of 1850 ( a n  A c t  for 
the !protection of  Jzcd icial Oflcers) ." 

i31. (1) In  section 349, for the words "is under 
arrest " the words '' is in custody under the foregoing 
prGvisions of this Code " shall be substituted. 

/ (2) I n  section 354, between the word " and " and . 
the words " shall operate" the words " every order 
uhder that section appointing a Receiver" shall be 
i~serted.  

, @. . 

..P ., ( 3 )  For the second paragraph of section 360 the , . 

fbllowing shall be substituted, namely :- 
. " A Court so invested may entertain an application 
under section 344 by any person who has been arrested 
or imprisoned, or against whose property an order of 
attachment has been made, in execution of a decree 
for money passed by that Court." 

(4) At the end of Chapter XX the following shall 
be inserted, namely :- 

? 360A. Nothing in this Chapter shall apply to 
an; Court having jurisdiction within the limits of the 
town of Calcutta, Madras or Bombay." 

32. (1) For sections 363 and 364 the following 
shall be substituted, namely :- 

-"363. If there are more plaintiffs than one, and 
any of them dies, and if the right to sue does not 
survive to the surviving plaintiff or plaintiffs alone 
but survives to him or them and thelegal representa- 
tive of the deceased plaintiff jointly, the Court may 
cause the legal representative, if any, of the deceased surviving ., 

plainlift to be nlade a party, and shall tllereupon cause $$Ya~ 
an entry to that effect to be made on the record and 
proceed with the suit." 

(2) For 
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. . . . . a .  . . . .. . (  
(Sectiolz 33,) ji' 

. . 
(2) For section 365 the following shall be substi- 

/ 

If 

.. , tuted, namely :- 
.. Procedure in  "366. I n  case of the death df s, sole plaintiff or ,,' 

case of death sole surviving plaintiff: the legal represe~t~ative of the , 

of so.h.or sole 
wFvlvmg deceased may, where the right to sue survives, apply 
plaintiif. to the Court to have his name entered on the record t a *  

in place of the deceased plaintiff, and the Court shall J x 

thereupon enter his name and proceed with the suit." 
'9 . . 

s , (3) To section 368 the following shall be added, 
namely :- 

" The legd representative of a deceased defendant 
may ap 1 y to have himself made a defendant in place 
of the 2' eceased defendant, and the provisions of this 
section, so far as they are applicable, shall apply to  
the application and to the proceedings and conse- 

k 8 .  quences ensuing thereon." 

( 4 )  After section 372 the following sl~all be addedl, 
name1 y :- 

Power for "3728. Tha provisions of section 5 of the Indian 
ex- Limitation Act, 1877, applicable to appeals shall XV of 1877. tend period 

oflimitation apply to applications under sections 365, 366, 368 
prescribed and 371." 
for certain 
applications. 
Addition to 83. To section 381 'the following shall be added, 
section 381. namely :- 

'(or show good cause why such time should be 
extended, in which case the Court may extend it. 

. . " Where a soit is dismissed under this section, the 
plaintiff may apply for an order to set the dismissal 
aside, and, if i t  is proved to the satisfaction of the 
Court that he was prevented by any sufficient cause 
from furnishing the security within the time allowed, 
the Court shall set aside the dismissal upon such 
terms as to security, costs or otherwise as it thinks fit, 
and shall appoint a day for proceeding with the suit. 

"The dismissal shall not be set aside unless the 
plaintiff has served the defendant with notice in 
writing of his application. 

"The provisions of the Isdian &imitation Act, xv of 1879. 

1877, 
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(Sections 34-37.) . I 

1 . . .' 4 .:-. 
. .. . - .  9877, with respect to an application under section -103, . . . -. . 

and of this Code with respect to an appeal from an 
I ., .. 

. . 
., order rejecting such an application, shall apply, so far . .  . , . 

as they can be made applicable, to arm zipplication ander . . 
this seotionfor an order to set aside the dismissal of a .- . . . * .  suit; and to an appeal from an order rejecting such an . .. . . 
application, respectively." 

34. Iu- secti-on 386, for thi? words " or to; m y  Amendment '' 
pleader of a High Court whom the Cou~t  issuing the $y"n - .  
commission thinks fit to appoint" the following shall 
be substituted, naniely 1- 

. . 
. . 

"or' to any pleader or okher person whom f ie  
~ b u r t  issuing the oommissio~ may, subject to any 
rules of the High Court in this behalf, think fit to 
appoint; ." 

35. I n  section 419, after the words t r  Government Amendment 
Pleader in any Court " the words " such other O* 419. 8ecti0n . , 

person as the. Local Government may for any Court . . . .  . 

appoint in this behalf " shall be inserted. . , .  . . . . .. 
36. In  sectioh 424, aftel: the words "intending ~men(ment' :. 

plaintiff " the words c g  and the relief which be cl&ims" ii;fln : 
shall be inserted. . . 

37. (1)  I n  section 432, after the words '.British Amendment 
of seotiop India " tho following shall be inserted, namely :- 432. 

"or a t  the request of any person competent in the 
. . . . 

6pin'ion of the Government to act on behalf of such 
. .  . Prince or Chief," .- . . 

(2) To the same section the following shall be . . 

added, namely :- 
. . 

<' An appointrn6nt under this section may be made 
for the purpose of a specified suit or of several 6 

specified suits, or for the purpose of all suoh suits 8s . . .  
it may from time to time b e  necessary' to prosecute ur 
defend on behalf of the:Prince or Chief. 

" A person appointed under this section m%y au- . . . . . . 
tlrorize or appoint persons to maim and do appeali- 
ances, applications and acts in any such suit or suits 
&s if he were himself a party to the suit or suit$." 

88. Por 
E% 
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(Section 38.) 

kbstit'ution ' 38. For skt ion 433 the following shall be substi- 
of new set- tuted, namely :- 

"433.. (I) Any such Prince or Chief, and any 
ambassador or envoy of a Foreign State, may, with the 
consent of the Governor General in Council, certified 
by the signatire of one of the Secretaries to the Gov- 
ernment of. India (but not without such consent)., bo 
sued in any competent Court. I 

" (2) Such consent may be given with respect to a . . 

specified suit or to several specifiedsuits, or ,with re- 
, spect to,all suits of,any specified class or classes, and 
may specify, in the case of any suit or class of suits, 

,the. Court i n  which the Prince, Chief, ambassador or 
'envoy may be sued ; but it shall not be given unless . , 

.the Prince, Chief, ambassador or envoy- 
- ; - .  .. ( a )  has instituted a suit in the Court against the 

person desiring to sue him, or 
. (6) by himself or. another trades within' the local 

j .. limits of the jurisdiction of the Court, or 
i . . 

1 '  . , (c) is in. possession of immoveable property situate 
1 within those limits and is to be sued with 
1 ,  reference to such possession or for money 

. . 1 .. . 
charged on that property. 

I '( (3) No such Prince, Chief, ambassador or envoy 
1 shall be arrested under this Code, and, except with 
1 .  the consent of the Governor General in Council 

I - . . ,  

.: . certified as aforesaid, no decree shall be executed 
.aga;inst the 'property of any such Prince, Chief, am- 
bassador or envoy. . . 

. -'I (4) -The Governor General in Council may, by 1.;; ...; notifioation in the Gazette of India, auth0rize.a Local 
& ...: 

' .  . . .. 
:Government,-and any Becretary to that Government 

. .  . 
. . .. . ., , to  exercise, with respect to any Prince, Chief, am- 

& . < . -  . . . . bassador or envoy named in the notification; the 
t .  , ..functions. assigned by the foregoing sub:sections to 
1 . .  . tl'ie Governor General in Council and a .  Secretary 
! 
j .to the Government of India, respectively. 

1 ' .  ".(ti) A person may, a s  s tenant of immoveable 
~pqperty, sue, without such consent as-is mentioned 

in 1 .: ,. . 

(r 
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(LYections 39-45.) . 
in this section, a Prince, Chief, ambassador or envoy .. . . ', . 
from wllom he holds or claims to hold the property." 

39. (1)  Section 434 shall become section 229B, Transposition 

and any reference made before the commencement of and amend- 
this Act in any notification or other document to sec- ~ ~ ~ t $ \ , s e *  
tion 434 shall be read as a reference to section 229B. 

(2) I n  section 229B, the words " br continued" 
shall be inseited after the word " established". . .. . , . 

40. After section 433 the following section shall Insertion OK 
be inserted, namely :- new section . 

434. 
" 434. A Sovereign Prince or ruling Chief may sue, s ty le  of 

and shall be sued, in the name of his State: Princes an6 
Chiefs as , 

"Provided that in giving the consent referred to parties to . 
in the last foregoing section the Governor General in suits. 
Council or Local Government, as the case may be, may 
direct that any such Prince or Chief shall be sued in 
the name of an agent or in any other name." 

'41. To section 46% the following shall, be prefixed, ~ d d i t ; ~ ,  to 
namely :- section 464, 

"Nothing in this Chapter applies to a Sovereign Princes and 
Prince or ruling Chief suing or being sued in the name 2F:;;;d 
of his State or being sued, by direction of the Governor court, 
General in Council or a Local Government, in the name 
of an agent or in any other name, and". 

42. In section 603, clause (d), the words "as the Amendtnent, 
~ z u r t  thinks fit" shall be inserted after the words of section 
" by way of remuneration ". 603. . I. 

43. In  section 604, for the words " the Court Amendment 
may appoint the Collector " the words " the Court of section 
may, with the consent of the Collector, appoint him 9, 604. 

shall be substituted. 
44. In  section 539, for the words "having a Amendment . ,  

direct interest" the words " having an interest" shall $ p t i o n  
be substituted. 

45. To section 540 the following shall be added, Addition to 
namely :- section 540. 

c 6  An appeal may lie under this section from an 
original decree passed ex parte." 

46. To 
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Addition to 46. To section 549 the following shall be adcleg, ' 
section 649. ' namely :- E . . .  

. .  . .: , ,. . .  
.. : 

<. .  :.. . 
. . 
. .. "(If suoh security be furnished, any costs for 

. . . . . . .  wliich s surety may have rerlderecl himself liable may 
be recovered from him in execution of the decree of 

.. .: t h e  Appellate Court in the same manner as if ,he were 
. . .  

. . the appel1a:nC." . . . .. 
- .  Substitution 47.. ( 1 )  For section 651 the following shall be 
. .of.uem.sec- 

.:. .-.. . tion. for sew ~ubstituted,, namely :- 
$ion 561. 

.- Power to dis. " 561. (I)  The Appellate Court, if it thinks fit, 1' miss a ~ i . e a l  may, after fixing a day for hearing the appellarit or / :  :. . - w.thoyb 
I sending , 

his pleader and hearing him accordingly if he appears 
1 - notice to - on that day, dismiss the appeal without sending notice 
1 LOwerCourt- of the appeal to the Court against whose decree the 
I -  - -: 
! appeal is made- and without serving notice on the. re.., 
I . . 

spandent or his pleader. 
1 . .  .,:. . .. / : .  . :  . ... 

" (2) If on the day fixed under. sub-section (I)  or 
j . . ; . . 
I . ... any ather day to. which the- hearing may be adjourned 
1 ' 
, . . .. . . : the appellant does not attend in person or by his 
j . .  . . plea,der,, the appeal shall be dismissed for default.. 
. . . . . . . .  

.. , 
" (3). Tlle dismissal of an appeal under this sectiop 

' . . .., . i . . ,  shall b.e n.otified to the Court against whose decree 
a . .  tbe, qppqal is rna.de." . . . . 

(2) For the first paragraph of section 6.52 the. fal- 
, . '. . . '  
! . .A' .-.' 
. . .  . . l0win.g - shall be substituted, namely :-- 

. . I : .  _ I . .  . 
> i  . . 

, ! .  .. .. .. cq.Unlesa the Appellate Oourt dismisses the app&l 
, . .  under the last foregoing section, it. shall fix a day for 

hearing the. appeal." I 1 .  (3) section. 658 the  words and figures " section 
I..." .,, . 

\ . . . . . . . - 661, sub-section (29," shall be. inserted before the 
. ' . L -  ,. C .  . . word and figures " section 556 ". 

. . 1:. ! . 
; . rmina,,lent 48. (2) For +,.he pmviso to the.first. parzgraph of 
i ::. ;. .. ,of, an4 a ~ i -  seciion, 661 the, tollowi~g ,shall be slxbstituted, name- :. tion.to,- set- 
!:* I . , i tion 661. 'Y :- 

:.. , . . " Eravilded he has. filed the obJection, in the Appel- 
!. late Court within one month from the date of the 
, . . .  

. , I . ,  

: . ... ssrvice, on hi,.m, or hia plwdex uoder section 56.3 of 
/ '  . 
: .  notice of the day fixed fou heaxing the ~ppeal, or 

. . 1 . . within 
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within such further time. as the Appellate C o u ~ t  may ". , . , . ... , ' 

see fit to allow." . .. . . .  . .  

(8) To the Same section t h e  foilowing shall be . ... , , - .  . .. .. 

added, namely :- 
" Unless the respondent files with the objection a . . 

. 
' <. ' 

written acknowledgment from the appellant or his. . 
pleader of having received a copy thereof, the Appel- . . 

late Court shall cause such a copy to b e  served, as . .. .. 

soon as may be after the filing of the objection, on- . ' . 
L . " I .  ,.. 

the appellant or his pleader, a t  the expense of the . : .  . . : 
respondent. . ' 

" The provisions of Chapter XLIV shali, so far as 
they can be made applicable, apply to an objection . . . . . . . . . 
under this section." 

49, ( 1 ) .  I n  section 562 the words " so as to ex- ~mCiia;liebt.'. 
clude any evidenoe of fact which appears to the Appel; $?::: 
late Court essential to the determination of the rights 

, 

. . . . .  
of' the parties " are hereby repealed. , . . , . . .  ,. . . 

. . 

(2) In the same section, for the word "investi- .. . .. .: 

gate" the word '< determine " shall be substituted. 
50. Section 563 is hereby repealed, Repeal 05 , 

sebtioii. 66% . 
'51. I n  section 565, for  the word " shall " the: Arne~dWnt  ... 

word may " shall be substituted. of section "" 
665. 

52, ( I )  In section 566 the words " and the ~ ~ e n d m k n t  

dence upon th,e record is not sufficient to enable the ~ ~ ~ ~ t i O n . ~  . .:'. . 
Aypellate Court to determine such issue or question " . . . . . .  ".. 

are hereby repealed. 
(2) I n  the same section, between the w.oscls " the :.. 

Appellate Court may " and the words " frame is~ues ". 

the words " if necessary " shall be inserted. 
53. (I) I n  section 582;fos the words " the words ~ r n e ~ ? m $ t . :  :- 

plaintiff, ' ' defendant ' and suit ' shall be held t o  $;ytlOt'" ... : 
include an appellant, a rcspondcnt .and an. appeal, . ... . . 
respectively," the following shall be substituted, . . 

namely :- 
<'the word plaintiff shall be held to include a . . 

plaintiff~appellmt or defelidant-appellant, the word . . . .. .. ' defendant '- a pIainiiff-respondent or defendaat-re- 
spondent, and the word "suit' an apper;l;lV. 

(2) I n  

<, 

, I . .  , .  
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. . . . . .  . , . . . .  . . . (2) - I n  the same scc:tion, the words and figures 
. . :. i . .. . . "including those of section 372A," qhall be inserted 

after the words 6 c  The provisions hereinbefore con- 
. >  . tained ". 

Addition to 54. To section 884 the following shall be added, 
section 684. namely :- 

. . " An appeal may lie uncler this section from an 
, . . appellate decree passed expaj*te." 
Amendment . 55, (1) I n  section 888, ,clause (9), for the word 

' of section r r  Or 9 ,  

1 . 588. 

the word for " shall be substituted. 

1 -.-. . 
(2) I n  the same section, clause (16), for the words '' the first paragraph of" the words and orciers under ", i shall be substituted. I : - . . 1 .  ~ ~ ~ e i i  oz 

j parbof.sec- 
56. The first paragraph of section 589, and tlie 

i tion ssg. , mOrd other " in the second paragraph of that section, 
j ,.-- . . . . . are hereby repealed. 
; . - ' ~ k ~ e a l  of 
1 section699 ~ 

57.. section 699, and in  section 601 the words 
j . a,,d ,,,+ of " within thirty days from the date of the order ", are 
I ". section 601. liereby repealed. 

Addition to 58. After the second paragraph of section 610 the 
Eectio" 610' following shall be inser tod, namely :- 

" I n  so far as the order awards costs to the respond- 
ent, it may be executed against a surety therefor, to 
the extent to which he has rendered himself liable, in 
the same manner as i t  may be executed against the 
appellant : 

"Providcd that such notice in writing as the 
Court in each case thinks sufficient has been given to 
the surety." 

Addition to 59, To section 626 the following proviso shall be '". added, namely :- 
'' and 
" (c)  a n  application made under section 624 to the 

Judge who delivered the judgment may, if 
tha t  Judge has ordered notice to issue 
under proviso (a)  to this section, be disposcd 
of by his successor." 

60. After 
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. " 
60. Arter section 646 the following shall be in- Addition of 

' 

ssrted, namely :- new scctiow 
after section 
646. 

" 646A. (1) If at, any t ime before judgment n Power to 
Court in which a suit has been instituted doubts wlie- ~ ~ . ~ ~ ~ ~ h .  

ther the suit is cognizable by a Court of Small Causes tions as to . 
or is not so cognizable, it may submit the record to i urisdictiou " 

~n small the High Court with a statement 01 its reasons for the ,,use,a 

donht a s  t,o tthe nature, of the suit. 
" (2) On receiving the record and statement the 

n i g h  Cnnrt  lnsy orcler the. Court either to proceed 
with the suit or to return the plaint for presentation 
in such other Court as it may in its order declare 
to be competent to take cognizance of the suit. 

" 646B. (1) If  it appears to a District Court that a Power to , , ' 
Court subordinate thereto has, by reason of erroneous- ~ ~ ~ ~ c ~ o  ; 
ly holding a suit to be cognizable by a Court of Small submit for 
Causes or not to be so cognizable, failed to exercise a ;EEP;~ 
urisdiction vested in it by law, or exercised a juris- ,,,d,, ,,,;,. 

Biction not so vested, the District Court may, and, take to  
if required by a party, shall, submit the record 4 urisdiction 

i n  small 
to the High Court with a statement of its reasons causes. 
for considering the opinion of the subordinate Court . . 
with respect to the nalure of the suit to be erroneous. 

" (2) On receiving the record and statement, the 
&igh Court may pass such order in the case as it 
thinks fit. 

" (3) With respect to any proceeding subsequent 
to decree in any case submitted to the High Court 
under this section, the High Court may make such 
order as in the circumstances appears to it to be just 
and proper. 

" (4) A Court subordinate to a District Court shall 
comply with any requisition whiqh tho Distriot Court 
may make for any record or information for the pur- 
poses of this section." 

61. (1) For the third paragraph of section 648 Amendment 
the following shall be substituted :- of, and addi- 

tion to, ~ C O -  

" and the Clourt making an arrest undel* this sec- tion 648. 
tion shall send the person arrested to the Court by 

which 
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. .  . . 
. which :the warrant of arrest was issued, unles$ he 

. shows cause to the satisfaction of -the former Court 
why he sho,uld not be sent to the latter Court, or un- 
Iess he furnishes sufficient security for his appearhnce 
before the latter Court or (tvhere the case is one under 
Chapter X X X I V )  for satisfying any decree that may 
Be passed against him by that Court, in  either of which 
cases the Csllrt making the arrest shall release him." 

(2) To section 648 the following shall be added, 
. . 'namely :- 

Where a person to be amested or moveable pro- 
perty to be attached under this section is within the 
local limits of the ordinary original civil jurisdiction 

I .:. . .  
t -.-  : . of the High Court of Judicature at, Fort William in 
1 ,  , , -' Bengal or a t  Madras or Bombay, or of the Court of 
1 . . .  the  Recorder of Rangoon, the.copy of the warrant of I 
: . .  

arrest or of the order of attachment, and the probable 
i - .~.'. 
! . :  

. . 
j . .  amount of the costs of the arrest or attachment, shall 
: .  . . 

. . .- . be sent to the Court of Small Causes of Calcutta, 
t 

! .  . ..: .. 
..:j . 

Madras, Bombay or Rangoon, a s  the case may be, and 
. - ( t. , . .. that Court, on receipt of the copy and amount, shall 

.: . .  ptoceed as if it were the District Court." 
Amendment ' 62.' I n  section 650A, the words "or continued'' 

! of section . 
65?4.. . 

shdl be. inserted after the word " established. " 
' . . Addition to 

' 63. To section 652 the following shall be added, 
' . .  . . . . .- . aection 652. name$ 1- . . 

. . 
. . .  

. . . .  " A Higli Court not established under the Stat&e 
, . : .  . 
:. . 

24 & 25 Victoria, Chapter 104 (a% A c t  for establish- 
; .  irtg n i g h  Courts of Judicature ilz India) ,  may, from . . time to time, with the previous sanction of the Locd 
1. .. Government, make, with respect to any matter other 
I 

., c , . 
than procedure, any rule which any High Court so 

I' U-. 
i - " . '  ;. established might under section 15 of tha,t Statute 
: . . . . malt6 witlr respect to- any such mattcr for any part 
, .  . r .. 
i ,., , 

of the, -territories under i ts .  jui.isdiction which is 
. . . .  . 
; 4 

not included within the limits o f  a; presidency-town. 
' . .  Rules so ma4e shall. be published in. the same manner, 

and shall thereupon have the same force, as -rules 
.. 

made .and published. under this section for the. regu- 
lhticrn ~f matters. cpnnectecl: ,with proee~u~e." 

- 64. .In 
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(gectiolzs 64-66.) b 

(4) After 

64, I n  form No. -137 of the foufth schedule the ~rneridrnkdt .' 
words c c  bound by the decree " shall be inserted- after . ~ ~ ~ ~ , N d ~ i e  .: 
the words " remove any person". IV.. - . . 

[TI of 1877. 65. (I) After, clause (a) of section 1 7  of the Amendment .' 

of the  Indian .  
VII of 1886. Indian Registration Act, 187'7, a s  amended by  t h e  Registvation. : 

I n d i a ~  Registration Act, 1886, the follqwing clause ~ c t ,  1877. 
shall be added, namely :- 

. . .  . 
6 6  (0) a certificate of sale granted to the purchaser . . . . .  

of any property sold by public auction by . . 
zt Civil or Revenue officer." . . 

. . . : (2) I n  the second paragraph of section 60 of the . . '  . . . b  - r' 
same Act, for the word and letter " and -(n.) " the 
letters and word c c  (n) and (0) '? shall be substituted. . . *  

. . 
1x1 OE 1877. 

. (3) The Indian Registration Act, 1877,. shall be . . 

construed as if the  amendments made .in it by this 
section had been made therein by Act XI1 of 1879 
(an Act ta  amend the Code of Civi2 Procedure, the 
Beglistratiola . Act, 1877, and the Limidcclion Act, . . 

. .  . 

1877) : 
Provided that nothing in this sub-section shall be . .. 

..- 
deemed to affect a dekree or ord'er m a d e b y  any 
Court before the commencement of this Act. 

66, (I) No; 161 of the second schedule to the Amendment 
of the I n d ~ a u  xv of 1877. Indialz Limitation Act, 1877, sbdl  be transposed and Limitation 

become No. 1P3A, and the entry against. it in the Act, 1877: . . 

second column of that schedule shall be ' C  Ditto", 4 

signifying ninety days. . . 
2 '  

(2) N 0s. 171,1716 and 171B of the same sched- 
ule are hereby repealed. 

.. A. 
(3) For .No. 171C of the same schedule the follow- 

i n g  sliaT1 be substituted, --namely :- . 
. 

Dcscrip'ion of Application. 

;X 

c c  171. Under section 371 of tho 
Code of Civil Procedure, 
or under t ha t  section and 
section 582 of the same 
Code, for an  order to set 
aside an  order for abate- 
ment or dismissal. 

Period of 
Limitition. 

% 

Sixty days . 

' . b  ... . 
Time from which pedod 

. . begins t o  run. 
. . - -- 

I 

The date of t h e  order 
for abatement or dis- 
missal." 

. . 
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(Section 66.) 
. . 

, . .  . . . .~ . . 
. (4) After No. 175 of the same schedule the.fcillow- 

1 ..;;. ;. . . . 

Time from which period 
begin8 to r u b  

The date of the death 
of the deceased plain- 
tiff or of the deceased 
plaintiff-appellant or 
defendant-appellant. 

The date of the death 
of the deceased plain- 
tiff or of the deceased 
defendant-appellan t 
or plaintiff-appellant. 

The date of the death 
of the deceased de- 
fendant or of the 
deceased plaintiff- 
respondent or defend- 
ant-respondent." 

,.$:.: : in8  shall be inserted, namely :- - 

' 
i ; 
. . .  . . 

. . 
1 ; , . '  3 
1 . -  . bescription of Application. I . ;  . 
1 . . . : .  

0 1 '. ' , . . . "175A. Under section 366 of the 
j -.:.. .. Code of Civil Procedure 

. . by the legal represents- 
,,i . . . ." tive of a deceased plaint- 

, .  . . . , . . . . ... iff, or under that section 
... and sectiion 582 of the 
. . " same Code by the legal 

i representative of a de- 
. . .  

! 
... . 

I .  . . 
ceased plaintiff-appellant 
of defe~idant-appellant. . . 

" 1 7 5 ~ .  Under section 366 of the 
. . . . Code of Civil Procedure 
, . -  

by a defendant, or under 
- .  that section and section 

688 of the same Code 
. . .  . : . .  by a plaintiff-respondent 

. . 
v . .  or defendant-respondent. 

.,A1175C. Under section 368 of the 
Code of Civil Procedure 

. . to have the legal repre- 
. ... sentative of a deceased 

: .. 
. . defendant made a de- 

. . 
. . 

fendant, or under that 
. . .  .. . section and section 582 

. $ .  of the same Code to have 
the legal representative. 
of a deceased plaintiff- 

.i respondent or defendant- 
respondent m a d  e a 
plaintiff-respondent or 
defendant-respondent. 

1 

Period of 
Limitation. 

- .  

0 

Six mont,hs . 

Ditto - . 

. 

. 
Ditto . 



' ACT No, VIII OF 1888. 

(Received the assent of the Governor General eta the 5th 
- . . 

September, 1886.) 
.* 

An Act to remove doubts as to the legality of ... 
the levy of certain Tolls. (I 

W H E R E A S  doubts have been raised as to the opera- 
tion of the Acts of the Governor General in 

Council, No. V I I I  of 1851 ( a n  A c t  f o r  enabling Gov- 
ernment to levy Tolls onc Public Roads  and Br idges)  
and No. XV of 1864 (an  A c t  t o  amend A c t  7111 o f  
1861) ; It is hereby enacted as follows :- 

I. A.cts V I I I  of 1851 and XV of 1864 shall be Enforcement 

deemed to be in force tllroughout the territories now $ f$;:,!ix 
administered by tlie Lieutenant- Governor of the xv OF 1864 
Punjab, and, from the twenty-first day of August, ill the 

1857, and the twenty-fourth day of March, 1864, re- Punjab. 

spectively, to have been in force in the territories for 
the time being administered as part of the Punjab. 

2. (I) I n  any part of British India beyond the Operatiou,of 
limits of the territories administered by the Governor k!: $ ~ ~ ~ ~ b  
of Fort St. George in Council, and the Lieutenant- and certain 
Governors of Bengal and the North-Western Provinces, ; ~ h ~ i ~ ; ~  
to or in which Acts V I I I  of 1851 and XV of 1864 India, 
may be or have been extended, or may be or have 
been declared to be in force, under the latter of those 
Acts or by this Act or by or under any other enactment, 

L . 
the Local Government shall be deemed to have and, 
where Ihe Aols have beeu in Lorce before I L e  passiug 
of this Act, to have had the same authority as if it 
had been included among the Local Governments 
specified in section 2 of Act V I I I  of 1851. 

( 2 )  " Presidency ", where that word occurs in sec- 
tion 8 of Act VII I  of 1851, shall be deemed to mean, 

! and 
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. . and to have meant, the territories under the adminis- 
tration of a Local Government. 

Vdidation 
of past levy 3. A11 tolls levied, or purporting to have been 
of toils, levied, under Acts VIII  of 1851 and XV of 1864, or 

either of those Acts, before the passing of this Act, 
.! shall be deemed to have been lawfully levied. 

Saving. 4. Nothing. in the foregoing sections shall affect 
any proceedings commenced in any Civil Court before 
the first day of July; -1888. 

Amendment 
of section 2, 

5. I n  section 2 of Act VIII  of 1861 the words 
a c t  PIII, t t  and the Governor of the Presidency of Bombay in 

1 . , Y51. 

Oouncil" are hereby repealed, and the word "and" 
shall be inserted between the words " the Lieutenant- 

I Governor of the North-Western Provinces of Bengal" 
\ and the words "the Governor of the Presidency of 
1 

. . Fort St. George in Council ". .. 
'U . 
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(Received tAe assent o f  tAe Goverltor General on the 614 
Se~tember, 1888.) 

.An Act to repeal certain enactments relating 
to  Contagious Diseases. - 

WHEREAS it is expedient to repeal certain enact- 
ments relating to contagious diseases ; It is here- 

by enacted as follows :- 
I. The enactments specified in the schedule are Repeal. - ' 

repealed to the extent mentioned in the third column 
thereof. 

THE SCHEDULE. 
ENACTMENTS REPEALED. 

- 
Number and gear. I Subject or title. I Extent of repeal. 

Acts of tRe Governor General in Council. 

XIV of 1868 . . 

XXVI of 1868 . 
Acb of tRe Governor of  Fort S t .  George i n  Council. 

Indian Contagious Diseases 
Act, 1868. 

MuniGjpal Lock-hospitals . 

TOe words "the appli. 
cation of tho Indian 
Contagious Disrasss 
Act " in section 113. 

IV of 1884 . . 

SO much as has not 
been repealed. 

The mhoIe. 

MaJras Distriat Munici- 
palities Act, 1884. 



. . . - . .- -~ . 

80 Code of Civil' Proaedzn-e aud Presidency [ACT x 
Gnzccl.3 Cause C'ourts Act  An~endnzent. 

ACT No. X OF 1838. 

C - '  

4 - .  .. 
f 

\ hevision of 
i the second . schedule to  
/ Act XIV of 

1882. 
I .  Amendment 
i 
i 

of Act X V  
of 1882, 

(Received the assent of the Governor General on the 2OtR Septem- 
bey, 1E88.) 

An Act to amend the Code of Civil Procedure 
and the Presidency Small Cause Courts 
Act, 1882. 

WHEREAS i t  is expedient to amend the Code of 
Civil Procedure and the Presidency Small Cause x ~ v  1882. 

Courts Act, 1882 ; I t  is hereby enacted as follows :- xv 0fisw2. 

1. For the second schedule to the Code of Civil 
Procedure there shall be snbstituted the schedule in XIV of 1882. 
the first schedule to this Act. 

2. ( I )  To section 23 of the Presidency Small 
Cause Courts Act, 1882, the following shall be added, xv of 1882. 
namely :-" Subject to such control, the Court may 
modify- or cancel any notification under this section 
as occasion may appear to i t  to require." 

(2) For the second schedule to the same Act there 
shall be substituted the schedule in the second sched- 
ule to this Act. 

(3) Any declaration which has been notified under 
the proviso to section 23 of the Yresidency Small 
Cause Courts Act, 1882, before the day on which this 
Act is passed, and which was in force immediately 
hefore that day, shall, subject to the powers of the 
Court under that section, be construed, so far as may 
be, im referring to the schedule which has been sub- 
stituted by tlie last foregoing sub-section fox the second 
schedule to that Act. 

3. To 
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xIvof 188% . 3. TO section 589' of the Code of  civil, Procedure Addition to- ' 

the following shall be added, namely :- seot,ion ac t  I L V  659, of 

" Provided that a n  appeal from a n  o r d e ~  specified 1882.. 
. . -in section 588, clause (17), shall lie- 

(a)  'to the District Court, where the order was 
passed by a Court subordinate to 'that Court, 
and . .~ . 

.. 
. . . .~ , . . . . .  

( b )  to the High Court in any other case." 
. , . .. 3 

4. Act ~11.1'o-f 1880 ( a a T A c t  to correct a clerical Repea!... '' ' ' .  
xv of 1877. es-ror im ihe I n d i a ~  L i m i t u t i o ~  Act ,  1877) and section . . 

lxof 1887. 26 of the Provincial Small Cause Courts, Act, 1887, 
are hereby repealed. .. . 

. . . .  . 
. .  . 

. ,  . 
. THE FIRST SCHEDULE TO THIS ACT. 

CHAPTERS AND SECTIONS OF THIS CODE EXTENDING TO PBOVINCIAL 
Coua~s OF SMALL CAUSES. 

PRELIMINARY : Sections 1, 2, 3 and 5. 

CHAPTER I.-Of the Jurisdiction of the Oourts aud Bes Jndi- 
cata, except section 11 and the last 
paragraph of section 14. 

CHAPTER 11.-Of the Place of Suing, except section 120, para- 
graph 41, and sections 22 t o  24 (both 
inclusive). 

CHAPTER 111.-Of Parties and their Appearances, Applications 
and Acts. 

CHAPTER 1V.-Of the Frame of the Suit, except section 42 and 
section 44, rnle a. - 

C H A P T ~ R  V.-Of the Iustitution of Suits. 

CHAPTER V1.-Of the Issue and Service of Summons, except 
sectiou 77. 

C H I ~ E R  VI1.-Of the Appearnucc of the Parties and Conse- 
quence of Non-appearance. 

CHAPTER VII1.-Of Written Statements and Set-off. 
CHAPTER IX.-Of the Ex~mii~atioil of the Parties by thc Court, 

excepl section 119. . 
CHAPTER X.-Of 

P 
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CHAPTER' X.-Of Discovery and the Admission, &c., of Docu- 
ments. 

CHAPTER XU.--Section 155, first paragraph, Judgment whcre 
either party fails to produce his evi- 
dence. 

QYAPTER XII1.-Of Adjournments. 

CHAPTER XIV.-Of the Summoning a ~ l d  Attendance of Wit- 
nesses. 

CHAPTER XV. -Of the Hearing of the Suit and Examination of 
Witnesses? except sections 182 to 188 
(both inclusive). 

CHAPTER XVI.-of A ffidivits. 

CHAPTEIL XVII,-Of Judgment and Decree, exEept sections 204, 
207,211,212, 213,214 and 215. 

CHAPTER XV1II.-Of Costs, sections 220, Z21 and 222. 

CHAPTER XIX.-Of the Execution of Decrees, sections 223 to 
236 (both inclusive), 239 to 258 (bot,h 

' inclusive), 259 (except so far as re- 
lates to the recovery of wives), 266 
(except so far as relates to immove- 
nhle property), 267 to 272 (both iu- 
clusive), 273 (so far as  relates to 
decrees for  moveable pl-ope~ty) , %7 5 
t~ 283 (both inclusive), 284 (so far as 
relates to moveable property), 285, 
286, 287,+ 288, 289, 290 (so f a r  as 
relites7 to moveable property), 291, 

' 292, 293 (so far as relates to re-sales 
under 297), 294 to 303 (both in"cu- 
sive); 328 to 333 (both inclusive, so 
far as relates to moveable property), 
336 to 343 (both inclusive). 

CHA~TER XX.-Secti6n 360;'Power to invest certain Courts with 
Insolvency-jurisdiction. 

CHAPTER XXI.-Of tbe,Death, Marriage and Insolvency of Par- 
ties. 

CHAPTER XX1I.-Of the Withdrawal and Adjustment of Suits. 
CHAPTER XX1II.-Of Payment into Court. 
CHAPTER XXIV.-Of requi~iug Security for Costs. 
CIXAPTER XX'V.-of Commiseions, except section 306. 
CHAPTER XXVI.-Suits by Pau~ers .  

CHAPTER XXVII.-Suits 



CHAPTER XXVI1.-Suits by and against Government or Gov. 
e~nmen t  Servants. 

CHAPTER XXVlI1.-Suits by Aliens and by and against 
Foreign m d  Native Rulers. 

CHAPTER XXIX.-S \ I~~S by and against Corporations and Com- 
panies. 

C H ~ P T E R  XXX.yi=quits by and against Truetees, Executors and 
. Administrtors. 

CHAPTER XXXI.-SU~~S by and agqinst Minors and Persons of 
unsound Blind. 

CHAPTER XXXI1.-Suits b p m d  against Military Men. 
CHAPTER XXXIJII.-Iuterpleader. 
CIIAPTER XXXIV,-OE Arrest and Attachment before Judg -  

mevC, except as regards Immoveable 
Property. 

CHAPTER XXXV1.-Appointment of Receivers. 
CHAPTER XXXVI1.-Reference to Arbitration. 
CHAPTER XXXVII1.-Of Proceedings on Agreement of Parties. 
CHAPTER ~ ~ ~ ~ . - ' ~ e f e r e n c e  to and Revision by High Court. 
CHAPTER XLVI1.-Qf Review of Judgment, sections 623, 626 

- and 630. 

T H E  SECOND SCHEDULE TO T H I S  ACT. 

, (See section 23.) 

P~~ELIBZJ~BRY ; ,Section 2, Interpretation-clause. 
CHAPTER I.-Of the Jorisdiction of the Courts and Res Judicata, 

except section 11. 

CHAPTER 11.-Of the Place of Suing, except sections 15 to 10 
(both inclusive), section 20, para- 
graph 4, sections 22, 23 and 24, and 
section 25, paragraphs 2 and 3. 

CHAPTER 111.-Of Parties and their Appearances, Applications 
and Acts, except section 37, clause 
(6)) and the last paragraph. 

CHAPTWR 1V.-Of 
F 2 
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CHAPTER 1V.-Of the Frame cgf the Suit., 'except section 42 a i d  
section $4, rule a. 

CHAPTER V.-Of the Institution of Suits, except section 53, 
clause (b),  sub-clause (iv), section 55, 
section 57, clause ( b ) ,  and sections 53 
aucl 62. 

CHAPTER V1.-Of the Issue and Service of Summons, except, in  
sectiou 64, the mords " and tbe copies 

• , . .  or concise statements required by sec- 
tion 68 have been filed," aud sections 
65 and 66. 

CHAPTER VI1.-Of the Appearance of the Parties and Conse- 
- . quence of Non-appearance. 

' - I  1 . CHAPTER VII1.-Of Written St,atements and Set-off, except 

! . . .  ; 
sections 110, 11 2 and 113. 

i . -: . . .. 
CHAPTER 1X.-Of the Examination of the Parties by the Court, 

1 .  : . 
i .. . .  except section 119. 
1 

, . CHAPTER X.-Sending for Records and Product.ion, &c,, of Do- 
, . cuments, sections 137 (except para- 
, . graph 2),  138, 140 (except the pro- 
. . . . .  
$ .  viso and the last six words), 141, 

141A, 142, 1412A, - sub-section ( I ) ,  
143  and 145. 

i . 
CHAPTER XI.-Settlement of Issues, sections 150 and 151. 

. . 
CHAPTER XI1.-Disposal of the Suit  a t  the first Hearing, ex- 

cept sections 154 and 155. 

CHAPTER XVI1.-Of i u d ~ m e n t  and Decree, except sections 
200, 201, 202, 204, 207 and 211 to 
2 15 (both inclusive). 

CHAPTER XVII1.- Of Costs. 
CHAPTER XIX.-Of 
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CHAPTER X1X.-Of the Execution of Decrees, sections 229,: 
229A and 229B, section 230, first 
two clauses, sections 231 to 236 (both 
inclusive), 243 t o  259 (both inclu- 
sive), 266 (so fnr as relates t o  the 
athachrne~lt of moveable property or 
decrees. therefor), 267 to 278 (both 
inclusive.), 273 (so far as relates to 
decrees for moveable property), 275 
to 303 (both inclusive), 328 to 333 
(both inclusive), 336 (except the last 
three clauses), and 337 to 343 (both 
inclusive). 

CNAPTEI~ XX1.-Of the Death, Marriage and 'Insolvency of 
Parlies. 

( ~ H A P T E R  XXI1.-Of the m7il;hdrawal and Adjustment of Suits. 
- CHAPTER XXII1.-Of Payment into Court. 

I 

CHAPTER XXITT.--Of requiring Security for Costs. 

CHAPTER XXV.-Of Commissions, except section 396. 
CHAP.PER XXVI1.-Suits by or against Government or Public 

Officers. 
CHAPTER XXVIII.---Suils by Aliens a.nd by and against For- 

eign a I I ~  Native Rulers, ~ except sec- 
tion 433, sub-sections ( I ) ,  (21, (4) and 
(5) 

CHAPTER XX1X.-Suits by and against Corporations aud Com- 
panies. 

CHYPTER XXX.--Suits by and against Trustees, Executors and 
Administrators. 

CIIAPTEIL XXXI.-Suits by and against ~ i n o r s  and Persons of 
Unsound Mind. 

CIIAPTPJL XXXI1.-Suits by and against RXilitary Men. 

i C r - l a ~ r ~ i t  XXXI1I.-Interpleader. 
CHAPTER XXXIV.-Of Arrest and Attachment before Judg- 

i - ment, except as regards the attnch- 
ment of immoveable pro pert,^. 

1 CHAPTER XXXV.-Interlocutory Orders, sections 498, 499, 500 
I and 502. 

1 CHAPTER XXXV1.-Appointment of Receivers, section 503. 

i CHAPTEIL XXXVI1.--Reference to Arbitration, except the pro- 
$ visions of section 522 as to appeals. 
\ CHAPTER XXXVI11.-Of 
! 
i 
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C I I ~ ~ P T E ~ ~ . . X X . ~ ~ I ' I . - O ~  Proceedings on-~Aglieementof Pai:ties, 
exdept so'. much of' section 527, clause 

. , ( I r ) ,  as - relates to irnmoveable pro- 
perty. 

CIIAPTER x'LfrV~.-~f Reference to and Revision by High Court. 

CHAP-TNR XE1X.-Miscellaneou~..- 



(ReceivetE t Ae asseat of the Gor:ernor General oa the 5 th  October 
1889.) 

VII of 1870. 
? 

An Act to make an addition to the Indian 
Telegraph Act, 1885. 

WHEREAS i t  is expedient to make an addition to 
the Indian Telegraph Act, 1885; I t  is hereby 

enacted as follows :- 
I. The following section shall be added to that Addition of 

Act, namely :- section to 
Act XI11 of 
1885. 

" 34. (1) This Act, in its application to the presi- Application of ~ c t  to 
dency-towns, shall be read as if for the words 'Dis- 
trict Magistrate' in section 16, sub-section (I), and tomnsand 
section 17, sub-sections (2) and (3), for the words Rang00n. 
' Magistrate of the first or second class ' in section 18, 
sub-section ( I ) ,  and for the word ' Magistrate' in sec- 
tian 18, sub-section (21, there had been enacted the 
words 'Commissioner of Police', and for the words 
' District Judge ' in section 16, sub-sections (3), (4) 
and (5) ,  the words ' Chief Judge of the Court of 
Small Causes '. 

(2) Section 16, in its application to the town of 
Rangoon, shall be read as if for the words ' District .. 
Judge', wherever they occur in that scction, thcrc had 
been enacted the words 'Judge of the Clourt of Small 
Causes'. 

(3) The fee in respect of an application to the 
Chief Judge of a Presidency Court of Small Causes 
under sub-section (3) of section 1 6  shall be tlie same 
as would bc payable under the Court-fees Act, 1870, 

in 



. . in respect of such an application to a District Judge 
. .. . beyond the limits of a presidency-town, and fees for 

summonses and other processes in proceedings before 
the Chief Judge under sub-section (3)  or sub-section 
(4) of that section shall be payable according to the 
scale set forth in the fourth schedule to the Presidency 
Small Cause Courts Act, 1882." XV of 1882. 
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, ACT NO.' xII 'OF 18.88. , ,. ;, . : . ,  . - 
. : 
t,. > 

-Passz~ BY TFB 'GOVERNOR GENERAL OF -INDIA I N  COUWCIL. 
. . . , 

' . ,(Received the asswtt of the  overn nor ~ e t l e r d ~  o$z the 12th' : 
. . .  Oatober, 1888.) 

. . . . . . .  
. . ; . . , , . - . - .  . . . ,. , . .r 

An Act to supplement. certain provisions of t h e  . . 

City of Bonibay Municipal Ac t ,  1888, and . .. . .  
of the Calcutta 'Municipal Coilsolidatiorr . . 

. . . . .  A.ct, 1889. c . . .  .. . . ,. . . . . . . .  ~. 

WHEREAS it is expedient to supplement by legis- .., : . . 

... lation in the Council of the Governor Genegal for . . . . .  

making Laws and Regulations certain provisions of . . , 
the City of Bombay Municipal Act, 1888, and .of the 
Calcutta Municipal Consolidation Act, 1889; I t  is ' : . , '  

. . .  hereby enacted as follows :-. , . 

1, The City of Bombay.,Municipal Act, 1888, and ~ o n ~ r m a t i o ~ '  of the City 
the Calcutta Municipal Consolidation Act, 1889, shall, of Bombay . . 
SO far as liegards- , Municipal 

-' Act, 1888, ' . - 
(a )  the jurisdiction thereby conferred upon Ap- ..d t,,. cai- 

pellate Benches of Municipal Authorities and cutta .sJuni. 
upon . Presidency and other Magistrates and $~ii:~i:;, . 

Courts of Small Causes or any Judge of such isas, SO far 
a Court, and as regards Be.uches, - .  

aistrates (b )  the decisions, orders and other proceedings of Ma. 
those Benches, Magistrates and Courts or of :Fs;&O"'" 
any such Judge, . .  Causes. . .  

be as valid as if they had been passed by the Governor 
General of India in Council at a meeting for the pur- 
pose of making Tlitws and Regulalions. 

, . 

2. (1) I f  before or on the hearing of an  appeal ~ e f e r e u c e o f  
under section 217 of the City of Bombay Uunioipal t g ~ ~ $ { ~ ~ ~ "  
Act, 1888,any question of law or usage having'the force Judge of the, 
of lamr, or the construction of a document, which con; "srnbay 

Small C a u s q  struckion may affect the merits, arises, on which the court to 
Chief Judge of klie Court of Small Causes of Bombay Bombay 

High Court. 
entertains 



entertains reasonable doubt, the Chief Judge rnzty, 
either of his own motion or on the application of 
either or any of the parties, draw up a statement of 
the facts of the case and the point on which doubt is 
entertained, and refer the statement, with his own 
opinion on the point, for the decision of the High \ 

Court of Judicature at  Bpmbay. 

(2) When a reference is made to the High Court 
; 

under sub-seotjo,n ( I ) ,  the provisions of sections 618 to 
621, both inclusive, of the Codc of Civil Procedure xlv of 188;. 
shall, so far as they can be made applicable, apply to 
tlie Chief Judge of the Court of Small Cadses and 
to the High Court, respectively. 

*1'peai the - 3. (I) An appeal shall lie to the High* Court of 
court Judicature a t  Bombay from a decision passed by tlie 

flom certain Chief Judge of the Court of Small Causes of Bombay 
orders of t he  
Chief Judge under section 808 or sect;ion 504 of the City of Born- 
of the  Born- bay Municipal Aet, 1888, when the amount of tho 
$l,".ydal'tt claim in respect of which the decision is passed ex- 

weds two thousand rupees. 

(2)' The provisions of the Code of Civil Procedure XIY ,f 1882. 
with respect to appeals from original decrees shall, so 
far as they can be made applicable, apply to appeals 
under sub-section (I), and orders passed therein by 
the High Court may, on application to the Chief 
Judge of the Court of Small Causes, be executed by 

i .  him as if they were decrees made by himself. 1 . .  - 
I (3) A decision passed by the Chief Judge of the 
1 Court of Small Causes of ~ o m ' b a ~  under section 503 

j or section 504 of the City of Bombay Municipal Act, 

I 
1888, shall, if an appeal does not lie therefrom under 

t sub-section ( I ) ,  be final. 
1 Appeal to tlto 4. (I)  An appeal shall lie to the High Court of 

Bombay 
Highcourt Judicature at Bombay from an order passed by a 

: from orders Presidency Magistrate under section 615 of the City 
i 

of Presidotlcy of Bombay Municipal Act, 1888. I Magistrates 
in Uombsy. 

i 
(2) The High Court may from time to time make 

I rufes for regulating the admissibn of appeals uuder 
sub-scction 
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sub-section (1) and the procedure to be followed in 
the  adjudication thereof. 

(3) When an  appeal has been pl*if&~ed to  the 
High Court under this section, the Municipal Com- 
missioner for the City of ,Bombay 'shall defer action 
upon the order of the Presidency Magistrate until the 
appeal has been disposed of : 

(4) But, when the appeal- has been disposed of, he 
* shall forthwith give effect i o  .the order passed therein 

by the High Court, or, if the order of the Presidency 
n/rhgistrafe has dot 'be& disturbed by-the High Courk) 
then to his order. 

(5) When disposing of a n  appeal under this sec- 
tion the High Court may direct by whom the'costs of 
the appeal are to be paid, and whetlier in wkole or in 
what part or proportion. 

(6) Cbsts so &+ected "0  be paid may', bn' applica- 
i 
I tion to a Presidency Magistrate, be recovered by him, . . 

in accordance 3wib11: theLdiYection of the High Court, 
i as if they were a fine imposed by himself. 

5. An appeal to the High Court, of Judicature a t  Period of 
I Bombay under either of the two last foregoing sec- FE~~; '$~ 
I tions shall, for the  purposes of No. 156 of the second to t h e  B6rn- 

I XV of 1877. suhednle t o  the , Indian Limitation Act, 1877, be bay High 
i Court under 
i X I V  of  1882. deemed to be an  appeal under the Code of Civil Pro- tw.,, last 
1 cedure in a case not provided for by No. 151 and foregolllg 
i NO. 153 BE tlfit schedule. , sections. .- 
I .. 

. 
I 
I 



. - . .  

.ACT No. XIPI OF 1888. 
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' PASSED BY THE GOVERNOR GENEILAL OF INDIA IN COUNCIL. : 

(Received the assent of the Gover?zor Qenerul on the 26th October, 
1888.) 

C . . . . . - 
- - An Act to amend the Punjab Courts Act, 

1884. 

, 
i Substitutinu 

. nf' new. sec- 
tion for sec- 

a tion 3, 
Act XVIIT. 

W H E R E A S  it is expedient to amend the Punjab 
Courts Act, 1884; It is hereby enacted as fol- XVTII of 

lows :- 1884. 

1. (1) This Act may be called the Punjab Courts 
Act, 1888. 

(2) I t  has the same local extent as the Punjab . - .  
Courts Act, 1884 ; and, XVIII of 

13) Except in so Ear as it amends section 43 of 1884. 

that' Act, i t  shall come into force on the sixteenth day 
of November, 1888. 

(4) In  so far as i t  amends that section, it shall 
come into force on the first day of January, 1889. 

2. For section 3 of the Punjab Courts Act, 1884, xvrTI of 
the folloming shall bc substituted, namely :-- 1884. 

'( 3. I n  this Act, unless there is something repug- 
nant in the subject or context,- 

'( (I) ' small cause ' mea.ns a suit of the nature 
cognizs,ble by a Court of Small Causes under the 
Provincial Small Cause Courts Act, 1887 : IX of 1887. 

(' (2) ' land-suit ' means a suit relating to la,nd as 
defined in section 4, clause (I), of the Punjab Ten- Xvr 1887. 
ancy Act, 1887, or to any right or interest in such 
land : 

" (3) ' unclassed 



'. : 
. .  * . .  

1 " (3)  ( unclassed suit' means a suit which is neither . .  +. 
, . 

. . . .  . . 
a small cause nor a land-suit : and . . * .  

. * '  

" (4) (value ', used with reference to a suit, means 
the amount or value of the subject-matter of the 
suit.'' 

3, The proviso to section 8, sub-section ( I ) ,  of the Repeal of 
xvIIr of Punjab Courts Act, 1884, is hereby repealed. 

yrovpo to 

188-6. 
section 8, 
sub-section 
(11, A c t  
XVIII, 18841 

4. For clause (b) of section 14, sub-section ( I ) ,  of Ameudment 
XVIII of the Pun jab Courts Act, 1684, the following shall be $ ~ ~ ~ ~ ~ ~ ~ ~ ~ .  . 
1884. substituted; namely :- ( I ) ,  clause ' , 

(61, Act 
" (b) declarilig what persons shall be peymitted to Xvu1, 1s84. 

practise as petition-writers in the  Courts of . 

the Punjab, regulating the conduct of busi- 
ness by persons so practising, and deter- , . 
mining the authority by which breaches of -.. 
rules under this clause shall be tried ". 

xVIII of 5. For Chapter IV  of the Punjab Courts Act, Substitutioq 
1884. 1884, the following shall be substituted, namely :-- of new . 

Chapter for 
Chapter I V, 

CHAPTER IV. ~ c t  XVIII, 1884. 

" 39. Save as otherwise provided by any enactment ~ p p e i l s  . 
for the time being i11 force, appeals from decrees of f'''~~~~"'! 
Courts exercising original jurisdiction shall lie as . . 
follows, namely :- 

(a) to the District Judge from a decree of a 'igun. 
sif i11 a small cause of value not exceeding 
five hundred rupees or in  an uiiclassed suit 
of value not exceeding oue hundred rupees; . . 

( b )  to the Chief Court from a decree of a Subor- - a 

dinate Judge or District Judge in any 
original suit of value exceeding five thsu- 
sand rupees or from a decree of a Divisional 
Court in  any original suit ; and 

(4 to 



:< -(.c) $ t o  the Di~ i s~ona l  Court from a. -decree . passed 
in an original suit by a,..Munsif, Subor; 

I . .  . . dinate Judge or District Judge and not 
1 . -  hei.einbefore provided for. 
! 
1 Appeals " 40. (I) A further appeal shall lie to the Chief 
i '., froni apl~cl- 
i late cleerecs of Court in any of the folloaing cases fr0.m an appellate 
1 Divisional decree of a Divisionql ,Court on any gro,und.,:ahich 
i Courts. mould be a good ground df appeal i f  the decree. had ' 

, i been, passed in an original suit, namely :- 1 .: 
1 .. 

(0) if the, value of the suit is  one^ thousand-rupees 
' or upwards, or the decn:e involves directly 

~1:. . .  . .  

some claim to, or question.respecting, pro- 
I: : .  - .  perty of like value ; 

. . .  . . I,, ; . . ( 6 )  in a. land-suit'.if the 'Divlisiorial Court coniists 1 . .  
'oEa single Judge a n d  the decree varies or 
reverses, otherwise than. as t o  costs, the 
decree of the Court below; 

! 
1 . .- (cj . in a land-suit if, in a. Divisional .Court consist- \:.. 
! . _  ing of more than one Judge, the appeal is 
i > .  . . $heard by two o r  more Judges and tliere is 
i 

: .not ,, a majority .of those, Judges conourring 

; .  
in the decree of the Divisional Court con- 
firming, - varying ur,  reversing, otherwise 

I than as to costs, the decision of the Court 
1 

. . : .  below ; . ..,. 

i 
i . . (d ) .  if .. on the application. of. -any party a Jud-ge of 
i. 
j:-- ' 

the Divisional Conrt, certifies. that therc 
i' . . . ~  is a question .of law o'n custominvolved, and 

that the case is, in his opinio,n, of sufficient 
i importance to justify a further appeal: 

. .Erovided, that- 
(i) . an application under ' clause :(d) of this 

. . sub-section shall not b e  received after 
. . .-the expiration of .thirty .days from the 

date on which the decree ~f the Divi- 
sional Court is pa.ssed,.unless the appli- 
cant satisfies tho ,.Judge. <that he had 
su.fficient cause : for: no t  p-resenting it 

. within that period ; and. 
(5) a 



(ii) a further appeal shall 11ot lie in any 
small cause of value not amounting 
to one thousand rupees or upwards or 
in any unclassed suit of value not ex- 
ceeding one hundred rupees. 

(2) When an application under clause (d) of sub- 
section (1) has been refusbd, an application for re- 
vision may, within thirty clays from the date of the 
refusal, be presented to the Chief Court, and if the 
Chief Court is of opinion that a question of law or 
custom or of general interest 'is involved, and that the 
case is of sufficient importance to justify a further 
appeal, the Chief Court may deal with the'application 
for revision as if i t  were a further appeal. 

w 

'"T. Subject to the provisions of the last fore- Appellate 
- going section and of sections 696 and- 622 of the Code g ~ : c ~  . 

XIV of 1882. of Civil Procedure, an appellate decree of a District Judge or 
Judge or Divisional Court shall be final. Divisional 

Court other- 
, wise final. 

"42. (1)  he Local Government may confer on a Power to  
Subordinate Judge the powers'of a District Judge foi ~ ~ ~ e ~ r i s :  
the purpose of hearing appeals from the Courts of diction on 
Munsifs in any local area, and may withdraw those :$;'!inate 
powers. 

(2) A Subordinate Judge shall, for purposes 'con- 
nected with the exercise of powers so conferred, be 
deemed to be a District Judge. 

"43. (1) The period of limitation for an appeal Period of 
under section 39 or section $0 and for an appeal from 
an order from which an appeal lies shall run from 
the date of the decree or order appealed against,' and 
shall be as follows, .- that is to say :- 

. (a )  when the appeal .lies to the District Judge-- 
thirty days ; 

a (.b) when the appeal lies to the Divisional Court- 
sixty days ; 

(c) when the appeal lies to the Cbief Court--- 
ninety days. 

(2) 'In 
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(2) In computing these periods of thirty, sixty 
. . .  . , .. . . : , and ninety days, and ~n all respects not herein speci- 

. . :. . fied, the limitation of the appeals shall be governed - r 

: . .  

.by the provisions of the Indian Limitation Act, 1877 : xv of i877. 

. . Provided that, in computing the period of ninety 

- .I,. : days for an appeal under clause (d) of section 40, sub- 
section ( I ) ,  the time during which the application 

i under that clause has bee11 pending shall be exch~ded. 
j 

. Refelaences to 
.Chig€ Court " 44. For the purpose of section 617 of the Code 
undei section of Civil Procedure, every appeal to a 'Divisional Court XIV of 1882. 

. -617 of Code under this Chapter shall, except when the value of 
,of.Civil Pro- : 

cedure. the suit is one thousand rupees or upwards, be deemed 
to be an appeal in which the decree is final." 

' . .  
. .  . 

Adpition of,  
: . bectioos to . 

6. The following sections shall be added to. the 
~~t ~~111,  Punjab Courts Act, 1884, namely :- XVIII of 

. -1884. 1884. 
Appointgent g r  76. ( i )  When the business pending before any 
of  Additiounl 
soil Divisional Court consisting of one Judge, os before. ,. ; .  . 

. alld.Dietrict the Court of any. District Judge, requires the aid of 
. JK!ges* an Additional Judge for its speedy-disposal, the Local 

Government may appoint to the Court an Additional . 
. . Divisional Judge or an .Additional District Judge, as 

. the case may be. - ' " 

. . . . 

. . 

! . .  '( (2) An Additional Judge so'sppointed shall dis- 
charge any of the functions of a Divisional Judge or 

. . . . ~ i s t r i c t  Judge, as t h e  case may be, which the Divi- 
. . . . 

j .  ... . . sional Judge or Dist~ict Judge may assign to him, 
and shall, as regards the discharge of those functions 

. . 
and subject to the provisions of tlie next following 
sub-section, be deemed, for the purposes of this Act, to 
be a Divisional J u d ~ e  or District Judge. 

. - .  . .. . . 
. . " (3) Where a.n' Additional Divisional Judge is 

f . .  appointecl t,o a Tli.visiona.1 Court under sub-section:(l), 
> .  the Court shall ~ o t  be deemed for the purposes of 

-this A c t  to be a Divisional Court consisting of more 
than one Judge. 

Tra~lsfer of _ 
, proceedings. 

(' 76. Subject to the provisions of any enactment 

. . 
for the tirue being in force, the Chief Court ma.y, of 

. . . . . .  
I its 
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its own motion or on the application of a party, with- . . - .,. ' . '- 

. ., ' 
draw any proceeding which is pending in any Court 
subordinate to i t  and for the withdrawal of which s 9 '  

provision is not made in sections 25 and 647 of the 
rv o f  1882. Code of Civil Procedure or in section 526 of the Code . . 
of 1882. of Criminal Frocedure, 1882, and- may either itself 

dispose of the proceeding or transfer i t  for disposal to 
any other subordinate Court." 

VIII of 
584. 

7. (I) Section 8 of the Punjab Courts Act, 1884, f2z:0f , 

shall apply as amended by section 3 of this Act to decrees , ' 

proceedings pending at  the commencement of this already made.. 
Act. 

(2) Subject to the other pvovisions of this Act, . . 
appeals from decrees passed and not appealed from 
beforo the comrnencenienl oS lhis Aot shall lie and be 4 ,  

disposed of as if the Punjab Courts Act, 1884, had on 

I 
the third day of October, 1884, been passed as amend- 
ed by this Act. 

I 
# 
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ACT NO. xrv OF ~sss.  

(Receioed t&e assent of the Govervor Geaeral ow the 26th 
October, 1888.) 

I 
I 
f '  ' An Act to make further provision for the 

Administration of the Estate of His late 
i 
i Majesty the King of Oudh. 

WHEREAS Act XIX of 1887 (an Act to pvovide 
f o r  the Administration. o f  llze Bstate of  B i s  late 

Mujesty the Ki~zg of Ourlh) enacts that tlis Governor 
General in Council shall have exclusive authority to 
act in the administration of the property of ,whatever 
nature left by His late Majesty the King of Oudll in 
regard to the settlement and satisfaction of claims 
against the estate of His la,te Majesty, and may make 
distribution of the remaining property or the proceeds 
thereof in such manner as he deems fit among the 
family and dependents of His late Majesty; 

and whereas it is expedient to provide for the mode 
I in which property may be transferred, and suits and 

other proceedings may be instituted, in the course of 
the administration of the estate of His late Majesty ; 

I t  is hereby enacted as follows :- 
TransFers of 1. Subject to the control of the Governor General 
property by 
a d  the in Council, the person for the time being holding the 
Agent t o  the office of Agent to the Governor General in Council for 

the Affairs of the late Ring of Oudh and for the Pur- General in 
Council, and poses of Act XIX of 1887 may-- 

: institution of - 
legal proceed- ( a )  in his own name and by his,name of office 
iugs by him. dispose of any moveable or immoveable 

property of Iiis late Majesty the King of 
O~td11 in as full and effectual a manner a s  
IIis B'iajesty could have disposed. of it in 
his lifetime ; 

( b )  



( 6 )  by his name of office take a conveyance of any  
iiiovcable or imrnoveal~le property in which 
His late Majesty had a beneficial interest ; 
and 

(6) by his name of office institute any snit or other 
proceeding in any Civil, Criminal or Reve- 
nue Court in connection with the possession 
of any moveable or immoveable property 
belonging to the estate of His late Majesty 
or the dispossession of any person of any 
su,ch property, or the recovery of rents, 
debts or other moneys due to the estate, or 
otherwise in conncction with the adminis- 
tration of the estate. 

2. On the departure from British India, or the 
ellsllin- on 
denth,yesig- death, resignation or removal, of an  Agent to the 
llation or Governor General for the Affairs and Purposes 
removal of 
Agent. aforesaid, the following consequences shall ensue, 

namely :- 
(CL) any moveable or immoveable property vested 

in him as such Agent shall become vested 
in his successor in office, and 

( 6 )  a suit or other proceeding instituted by his 
name of office may be continued by bis 
successor in office in the same manner as if  
the departure or the death, resignation or 
removal had not occurrecl. 
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(Received the  assent  of the Goverfior GcneraE 012 the 261R 
. ., . ! .  ; '  ' . .. October, 1888.) 

! 
. . 

An Act to supplement the provisions of the 
Upper Burma Laws Act, 1886, with respect 
to the Shan States.. 

W H E R E A S  it is expedient to supplement the pro- 
visions of the Upper Burma Laws Act, 1886, with xx o f  1 8 8 ~ .  

'respect to the Shan States in Upper Burma; It is 
hereby enacted as follows :- 

: ~ i t ~ ? ,  extent 1. ( 1 )  This Act may be called the Shan States 
: and 'Om' Act, 1888 ; and, 
! - . mencement. 
L .  (2) Notmithstanding anything in section 8, sub- 
3 

1 . .  section (2) ,  of the Upper Burma Laws Act, 1886, it xx of 1886. 
i .  shall come into force throu~hout the Shan States on 

Definitions. 

Adminis- 
tratiou of 
3 h a n  States 
by their o w n  
chiefs and 
under their 
own lams. 

such day as the Local ~ov&rnent, by notification in 
the official Gazette, appoints in this behalf. 

2. In this Act- 
(1) " Shan State " means a territory for the time 

being notified under sub-section (3)  of section 8 of the 
Upper Burma Laws Act, 1886, as a Shan State for xx of 1886. 
the purposes of that section and sections 6 and 7 of 
that Act : and 

(2) c c  chief" includes a person temporarily ad- 
ministering such a State. 

3. (1)  8ubject to the provisions of this Act and 
of any enactment for the time being in force in a 
Shttn State under section 8, sub-sec!tion ( I ) ,  of the 
Upper Burma Laws Act, 1886, and to such conditions xx of 1886. 

as may have been or may be prescribed by the Local 
Government, with the approval of the Governor 

General 
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General in Council, in any instrument recognising a ' . T ' 

person as the chief of the State, the administration of . . . . -I . . 
civil and criminal justice and the collection of the reve- 
nue within the State shall be vested in the person for 
the time being recognised by the Local Government as 4 1 1 ,  

- - 
the chief of the State. a *  

(2) Subject as aforesaid, the law to be administer- .. . . . .  . 
ed in a Shan State shall be the customary law of the 
State in so far as that  law is in accordance with justice, 
equity and good conscience, and the punishments 
which may be awarded thereunder, or the practices 
which are permitted thereby, are in conformity with . . . 
the - spirit of the law in force in the rest of British 
India. 

4. (1) The Local Government may, by order,-- Participation * 
of the Gov- 

(a) appoint officers to undertake, or to take part ernment in 
in, the  administration of civil and criminal the adminis- 

t ra t~on of justice and the collection of the revenue shan 
within a Shan State ; . .  . . : 

(b) with the  previous sanction ol' the Governor . . 
General in Council, define the powers and 
regulate the procedure of officers so ap- . . 
pointed and their deputies and subordinates 
and of the chief and his deputies and sub- 
ordinates ; 

(c)  with the  previous sanction of the Governor 
General in Council, direct by what author- 
ity any jurisdiction, power or duty incident 
to the  operation of any enactment for the 
time being in force in the State under sec- 
tion 8, sub-section ( I ) ,  of the Upper Burma 
Laws Act, 1886, is to bo exercised or per- 
f olmed ; and 

(d) modify the customary law of the State in so 
far  as, in the opinion of the 'Local Govern- 
ment, that law is not in accordance with 
justice, equity and good conscience, or 
authorises punishments, or permits prac- 
tices, which are not in conformity with the 
spirit, of the law in force in the rest of 
British India. 

(2) An 
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of enact- 
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(2) An order of the Local Government under sub- 
section (1) may have reference to any one Shan State 
or to any number of Shan States specified or referred 
to in the order. 

5. I n  extending an enactment to a Shan State 
under seotion 8, sub-section ( I ) ,  of the Upper Burma 
Laws Act, 1886, the Local Government, with the pre- xx of 1886 
vious sanction of the Governor General in Council, 
may dcclare its extension to bc subject tu  such re- 
strictions and modifications as that Government thinks 
fit. 
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i 

ACT No. XVI OF 1888. 

An Act t o  repeal certain enactments reluting 
t o  the purchase of regimental necessmi& 
from soldiers. 

%+ 

-WHEREAS i t  is expedient t o  repeal the enactments I n  - - 
specified in the schedule to this Act; It is hereby . 2* , -  . ?  > 

enacted as follows :- 7 s 

1. The eliactments specified in the schedule are Repeal. ;,' 
" 

hereby repealed. 4,. 

SCHEDULE. 
pp 

Number and .mu. / Subject a title. - G y  

ZegzcZatio~~ of the X a d r u s  Code. . . 
XIY of 1832 . P~wcl~ase of regimental ne- So much as has not  1 cessa~iex from soldiers. 1 been ~epealed. 

Act of t i l e  Goverzor General in Courzcil. 
VII of 1867 . . Purchase of regimental ne- So much as  bas not 

cessaries f ~ o m  soldiers. been repealed. 



ACT No, XVII OF 1888. 

(Received the assetzt of the Governor GeneraC on tAe  26id October, 
1888.) 

An Act to amend the Indian Marinc Act, 
1887. 

. WHEREAS it, is expedient to amend the Indian 
Marine Act, 1887 ; It is hereby enacted as fol- XIV of 188: 

lows :- 
Amendment . I. For sub-section (2) of section 2 of the Indian 

Marine Act, 1887, the following shall be substituted, XIv of 1887 
namely :- 

<' (2) The Governor General in Council may, by , 

notification in  the Gazette of India, vary any of the 
; ' ' definitions in clauses ( b ) ,  (c )  and (d) of sub-section (1) 

as occasion may appeay to him to require, and the re- 
ferences to those clauses in the definition of the ex- 

. .  . pression ' superior officer' in clause (e) of that sub- 
section shall Be construed to be references to them as 
varied by any notification published under this sub- 
section and for the time being in  force." 
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ACT No. XVIII OF 1388. 
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1 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. .. . 

(Received the  asselzt of tAe Govcr.nor GefteraZ on the 21st  
December, 2888. . . 

An Act to provide for the appointment of a 
Financial Commisaioner for Burma and for x 

-3 

the definition of his functions. k. j 

WHEREAS i t  is expedient that there should be a -, 

Financial Commissioner for Burma ; It is hereby . . 

enacted as follows : - 
'9: 

1. (1) This ~ c t '  shall extend to the whole of Extent  and  ; 

Burma-(inclusive of Upper Burma), except the Shan commence' 
' ' " 

States; and 
ment. 

(2) It shall come into force a t  once. a 

2. (1 )  There shall be a Financial Commissioner foY Appointment : 

Burma, and he shall be appointed, and may be re- $02t:zia,i" * 

moved, by tlle Local Government with the previous ,,,,,, M 

sanction of the  Governor General in Council. 
(2) Any person appointed by the Local Govern- 

ment or by the  Governor General in Council to the 
office of Financial Commissioller since the first day of 
April, 1888, shall be deemed to have been appointed 
under sub-section (1). 

3. The Financial Commipsioner shall be subject to Subordina- 
the control of the Local Government and shall, subject g~:~:f~~~ ' 

to  the provisions of this Act and of any other enact- Comlnis- 
ment for the time being in force, discharge such fune- z:!;igv- , 

tions as tha t  Government may assign to him. elnrnent. 

4. In any enactment for the time being in force Financial - 
in which t he  expression " Chicf Revenue-authority " EeSp"td 
Or " Chief Controlling Revenue-authority )' is used, be Chief 
t h e  expression shall, subject to the provisions of any 

enactment 



enactment passed after the commencement of this Act 
and to any conclitions and restrictions which the Local 
Government, with the previous sanction of the Gov- 

, .  . . ernor General in Council, may prescribe, be construed 

I as referring to the Financial Commissioner. 
Delegation 5. The Local Government, with the previous 
of powers sanction of the Governor General in Council, may, by 
Financial 
Commis. notification-in the official Gazette, delegate to the 
~ i o 1 ) e ~ b v  Financial Commissioner, subject to such conditions j . J o c a l  Gov- 
ernment, and restrictions, i f  any, as that Government, with 

, j such sanction as aforesaid, may prescribe, all or any 
of the functions assigned to  that Government by any 
enactment for the time being in force. 

validation of 6. All acts and proceedings done and talien after 
f:; p:rdd. the first day of April, 1888, and.before the commence- 
Financial ment of this Act, by any person appointed by the 
COmml" Local Government or the Governor General in Council 
s io~~e r .  

to the office of Financial Commjssioner, or by any 
person acting under the authority of a person so 
appointed, shall be as valid and operative as they 
would have been if they had been done and taken in 
exercise of powers conferred by or conferable under 
this Act. 

. Modifi-ation 7. The enactments specified in the schedule shall 
of cert:iin 
enactments. be modified to  the extent and in the  manner men- 

tioned in the third column thereof. 

ENACTMENVS T310DIFxED. 

-Number and year. 
. : 

I of 1879 . .. 

. . .  

Destruction of Records 
Act, 1879. 

.In section 7 F t  the words 
' I  and Burma after the mord 
"Punjab". 

Title. 

. . .  . . 

Indian Stamp Act, 
1879. 

. . .  . .  

XXII 

Modifieatio~. 

In section 3, dause ($9, insert 
the  words "and Burma" after  
t he  wold " Punjab':. 
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THE SCHEDULN-colttiltued. 

Number and year. 

-- 

XXII  of 1881 . 

XX of 1886 . 

---- 

Title. 

Excise Act, 1881 . 

- " -  

Medlfloatioos. 

I n  section 3, clause (a), omit 
the words 'g British Burma", 
and for the words ''in the 
territories administered by the 
Lieutenyt-Governor of the 
Punjab substitute the words 
"in tho torritorics rospcotivoly 
administered by the Lieute- 
nant-Governor of the Punjab 
and the ,Fhief Comlsissi~per 
of Burma : in section 10 orq,ib 
the words " British Burma : 
and in all other sections in 
which those words occur, excep$ 
section 1, substitute the word 
"Burma" for them. 

Uppeir Rurma Laws 
Act, 1886. 

I n  the second schedule, first part, 
for " (88, 2, 4 and 8) " , against 
Act 111 of 1879, sublstitute 
" (6s. 2, 4, 6, 7 and 8) . 



. .  . 
I .. ACT No. XIX OF 1888. 

(Receiued the assent of the Governor General on t i e  2lst 
Beeember, 1888.) 

An Act to amend the Burma Municipad Act, 
1884. 

WHEREAS it is expedient to amend the Burma 
Municipal Act, 1884; It  is hereby enacted as XVII of 

follows :- 1884. 

Addition to 1. I n  section 2 of the Burma Municipal Act, 1884, xv11 of 
"ection 2* between the definition of " municipality " and the 1884. 
Act XVII,  
1884. definition of " inhabitant " the following shall be in- 

serted, namely :- 
'a owner' includes the person who is receiving 

the rent of any building or land, whether on his own 
account or as agent or trustee, or who would so re- 
ceive the rent if the building or land were let to a 
tenant, but except in sections 74 and 76 does not in- 
clude the Government :" 

St~bstitution 2. For sections 68 and 59 of the said Act t l ~ e  
nem set- following shall be substituted, namely :- 

tions for sec- 
tions 58 aud 
69, Act 
XVII,  1884. 

' Joint and " 55. Every tax payable under section 41, clause 
sev2ral liabi- 
lity of owners (a), (6) or (c ) ,  or section 42, 43 or 44, in respect of 
and occuyiel.s any building or land, shall be payable jointly and 
foF property, severally by all persons who have been either owners 
matcr liwht- ingar. or occupiers of the building or land a t  any time 
veuglng during the year of assessn~ent, or, when the tax is 
taxes. payable by instalments, a t  any time during the period 

in respect of which tlie instalment is payable. 
Liability of 
owners and 

" 59. (1) I n  the absence of any agreement to the 
contrary 



t 

contrary between an owner and an  occupier of any accnpisr~ as 
building or land, any tax payable under section 41, ~ ~ ~ ~ ~ v e ,  . 
clause ( a ) ,  ( b )  or ( c ) ,  which is paid by or recovered for pluperty, 

% 
from the occupier, shall be recoverable by him from ?pa;;!$,": 
the owner, and any  tax payable under section 42, 43 venglng 
or 44, which is paid by or recovered from the owner, taxes. . 

!" shall be recoverable by him from the occupier. 
1 (2) A sum recoverable under sub-section (1) by 
f an occupier from an owner may be ded~~cted by the 

1 occupisr from any rent due or afterwards accruing 
due from him to the owner." 

3. Act X I  of 1886 (an  Act to correct arb errof* iqa Repeal OF ., 
xvn or the Burma Hunicipal Act ,  1884) is hereby repealed. :$P of i 1884. 
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ACTS PASSED BY THE GOVERNOR GENERAL O F  I N D I A  I N  COUNC1.L. ,: . 

IN 1888. 
- 

. 

ACT XVIII OF  PROTECTION OF JUDICIAL OFFICERS)-- 
applicable to Collocto~~s executing certain decrees . 

ACT VIII OF 1861- 
enforcetnent of Act in-the Punjab . . . .  
validation O F  past levy of tolls undzr . . 
meaning of the word " Presidency as used il l  Act . 

ACT XV OF 1859- 
books kept under section 35 of, t o  be deemed to be part 

of address-book under . . . .  
books kept under sections 11 and 35 of, to be deemed 

part of address-book and register under Act V of 
1888 . . . . . 

ACT XXIV O F  I859 (POLICE, Maonas) - 
amended . . . 
See Police. 

ACT V O P  1861 (POLICE)- 
amended . . . . . . .  
See"Police. 

ACT X V  OF 1864- 
e~~force~uent  of Act in the Punjeb . . .  
validation of past levy of tolls under. . . 

ACT 1'11 O F  1874 (MARRIED WOMBN'B PROPERTY)- 
repealed in part . 

ACT V I l t  OF 1878 (SEA CU~TOMS)- 
amended . . . . . 

ACT I OF 1879 (STAMPS)- 
amended . . . . . .  . . . . . .  amended in Burma . . . 
repealed in part . . . . a . . 

Acr IIT OF 1879 (DESTRUCTION oa RECORDS)- 
amended . . . .  

ACT XI1 OF 1881 (RENT, N.-W. P.)- 
amended . . . . . . .  

ACT XXII OF 1881 (EXCISE)- 
amended in Burma . . . . . .  

ACT XI oe 1882 (TARIFF)- 

. . . . .  
++ . . 

ACT. 1 

VII 

VIII 
9 )  

>) 

v 

> >  

111 

P J  

VIII 
,, 

VI 

11 

I 
XVIII 

V 

J I  

VI 

XVIII 

amended . . .  . . 

. . 
SECT~ON.. . ... .. 

. . 

30' : . .  : 
. . 

. . . . 

1. .i - 

3 . .: 
2 (2 )  ....,. 

. . 
. . . .  

14 . ': 
. . 
. . 

14(2) . 

. . 

2 & 3 
. . 

. . . . .  . . .  
ib.  . . .  

. . 
. . . .  

1 : . .  
3 - . . -  

9 

- .  . 

. . 
1 & 2  ' . . ,  

7 & Sch. . .  
2 & Sch. ' 

7 & Sch. 

10 (2) 

7 & Sch. 

1 
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1 0 , .. . . 
I 11 INDEX TO THE ACTS PASSED BY THE BOVERNOR 

ACT XIV OF 1882 (CIVIL ~'ROCEDUXE)- 
ameuded . . . 

ACT YIV OF 1882 (CIVIL PIIOCEDUXE)- 
anlended . . , . . 

ACT YVII  OF 1884 (UUUMA MUNICIPALITIES\- 
allicnded . . . 

ACT XI OF 1885 (nunfir& MUNICIPALITIES)- 
repealed . 

ACT X Y  OF 1886 ( U P P E ~  B u n a r ~  LAWS)- 
awendecl . . . 

ACTIVE RESERVB- 
See Reserve ESrces. 

v 1 

V I I  

X I S  

~ ~ D D I T I O N A L  JUDGES (PUNJAH)- 
powers of, . . . . . 

ADDRESS-BOOK- 
of persous fiIing specifications of inventions . . I  V 

A GENT(S)- I 
power or, to sign applications and specifications 0% in- 1 

ventions . 
vel~ification of application by. . . 
authority of, to ac t  for principals in mattel% of inve~r- 

tions . 
AGENT GOVERNOR GENERAL FOR THE AFFAln9 OR THli 

LATE KING OF OUDH- 
powers of, to transfer prop?rtY and idstitute legal pto- 

ceedings . . . 
consequences ensuing on death, resignation or 1.emovn1 of. 

A~~BA~SADORS-  
power to sue, restricted; exception in  favour of tenants 

of, . 
not arrestable under Code of Civil Procedure . 

A HENDMENT-  
of plaint, when admissible iu civil suits . 

A PPEAL(S)- 
may be dismissed without notice of the appeal to Lower - - 

Court . . . . 
notice 01. diinii;sal oC to  b; uotified t o  lower  Court 1 
if uot dismissed, day'for heari@to be appointed . 
objection to be filed within one month .from date -of 

service of notice . . . . . 
service of copy of objection by the Court . . . .  
the terms '' suit"; " plaintiC" and " defendant " defined, 
execution against surety for costs . 
from certain orders of the Chief Judge of tho Conrt of 

Small Oanses under the Bonlbay Munioipa! Act, 
1888 . . . . . 

from orders of the Presidency Magistrate under section 
615 of tha t  Act . . .. . 

period of l i~nitation for suc.h appeals . . . . 
from original decree i n  civil cases, Punjab . . 

API'EL LATE JURISDICTION- 
in civil cases, Pulljab . . . . 

A P~ 'L ICBKT-~PPL~CATION-  
conc.cr~~in,v il~veutions. See Desiy,rh, I~a.uc?sliuns itltd 

I l l  v c l l t o ~ .  

47 (i) 
ib. 

47 (2) 

C 
5 

ib. 

ib .  
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 RUEST ST- 

person arrested t9 be sent to Court by which warrant 
was issued . . . .  

when person to be arrested resides within jurisdiction of 
High Courts . . .  

ARTICLES O F  WAR (IND~AN)- 
liability of nlembers of Iudian reserve force to punish. 

ment under, . . .  
AWACHXENT- 

of sn1al.y . . . . . 
income exempt from, . . . . .  

BENZINE-BENZOLINE- 
duty on, . . . . . . . I  

BONBAY- 
Governor of, to  receive a copy of every upecification or 

inventions . . . . .  
such copies to be open to  inspection . . , 

I ~ ~ K B A Y  ACT VII  O F  1867 (POLICE)- 
amended . . . . .  . . .  
See Polico. 

Boxnan MUNICIPAL ACT, 1888- 
col>firn~ation of, . . . . . . .  
reference of questions under section 217 of, to Bombay 

High Court 
appeal to High Court from certain decisions of the 

Chief Judge of the Court of Small Causes under the 
appeal to High Court from order of Presidency Magis- 

trate under scction 615 of the . . .  
period of limitation for such appeals . . . .  

BOXBAY (TOWN)- 
non-applicability of Chapter XX of Code of Civil Proce. 

dure to . . . . . . ,  
Iluaxa- 

Chief C'ommi.;sioner of, t o  receive a copy of every spcci- 
fication of inventions . . . . .  

suol, oopios to he open to  inspection . . 
BURMA %'INANCIAL COX~~ISSIONEB- 

See Fina~zcial Com?nissiuner. Ru?*ma. 
BUEMA ~ ~ U N I C I P A L  TAX- 

joint and several liability of owners and occupiers for, . 
liability of owners and occupiers as betmeen themselves 

for . . . . .  
CALCUTTA ~ ~ U N I C I P A L  CONSOLIDATION ACT, 1889- 

confirmation of, . . . . . .  

S I X  a 

ib. 

C A L C ~ ~ T T A  (TOWN)- 
>ion-applicability of Chapter XX of Code of Civ,il P~OCP- 

dure to, . . . . .  . . Y I I 1  31(4) 
CHIEF(S) - 

of a Shan Ststr. defined . . . . . . 2 (2) 
administration of Shan State by . . . 
non-applic,~bility of Chapter XXXI of Code of 

Procedure to  Sovereign Princes and ruling . 
See Native Chiel;.. 

CXIEP COTJILT (PUNJAB)- 
appeals iu civil cases to, . . . .  . . -6 
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INDEX'TO THE ACTS PASSED BY THE 

. . 

.I : ,  
j : : :  . . . .  CHIEF COURT (PUNJAB;-contil~ued. 

' :  . . .  
. . limikitiou Lbc sucll appeals . ! .  . ; ;. ' .  : power of, to transfer proceedings in civ'll suits . 

. . . . . . . . .  refe~ence to, under section 617 of Coda of ~.:isil Procedure 
I . . *  _ , . .  , . .  , . ':CEIEP JUDGE OF BOXBAY SAXALL CAUSE COURT- 
) . . . . . .  
i . : . .  . .  ; peels under section ,217 of Bonlbay Rlunioipal Act, 

reference by, to JrIigIi Court 011 questions arising in  ap- 

! . .  . . . .  1888 . 
appeal to High Court from ce1.ta.i~ orders of . . { . . . .  

i . . :  ' . . . .  limitatiori on such appeal . . 
j '  . 

. . CIVIL COURTS (PUNJAD) - I.. i .  . .  . appeals from original decrees of, . . .  power to confer appellate jurisdiction on Subordinate 
r . .  Judge . : . I 
a limitation on appealu . . . 
: .. , 
I T . , .  . .  i . .  , 

reference to Chief Court undar section 617 of Code of 
Civil Procedure . . . . . . 

1: . ! . . '  appointnlellt of Additional Judges . . 
: 
j .  . . powers of Additional Jndges . . 

transfer of proceedings by Chief Court . . . 
j . . C. ' .- 
i CODE o r  CIVIL PBOCEDUBE (ACT XIV OF 3882)- . . . .  I ! . . . .  ' . . .  . amended . . : . . . . .  . .  amended , . . .  amended . . . . . 

COLLECTORS- 
powers of, for execu t i~~g  decrees . 
to be deemed to be acting judicially within meaning . . .  of Act X V I I I  of 1850 when executing decrees 

CONNISSION- 
may be issued to pleaders or others whom Court thinks . . . .  fit to nppoint . 

CONTAGIOUS DISEASES ACT (XIV OF 1868)- 
repealed . . . . . . 

. . C o e ~ s -  
recoverable from surety on decree of Appellate Court . 

DEATH- . 
of one of several plaintiffs when right to sne does not 

survive to surviving plaintiffs alone . 
of sole or solesurviving plaintiff . . .  
of defendant . . . 

DEBT--DEBTO~-S~~ Intprisonmentfor debt. 
. . .  ' DEBTORS ACT- . . . . 

. . DE ED BEES- 
not executable against property of Princes, Chiefs, Am- 

bassadors .or Envoys without consent of Governor 
General in Council . . . . . . 

power to confer by ruled on Collectors, &c., certain powers 
in execntiop of . . . .  . . 

sending of, of British Indian Courts to British Conrts 
in Native States . . . .  . . 

DEFENDANT- 
to inclnde a plaintiff or defendant-respondent . . 

DESIGN (8)- 

defined . . . . .  . . 

GOVERXOR 
. 

ACT. 

X I I I  

9 

X I 1  

9 

X I I I  

9 

,, 

$ 9  

9 

99 

s) 

V I  
V I I  

X 

1, 

V I I  

9 J 

I X 

V I I  

9 

? Y  

39 

VI 

V I I  
. . 

$ 3  

9, 

$9  

V 

~~. -- 
SECTI.G-~. 

- 

5 
G 
G 

2 ( 1 )  
3 
5 

5 

ih. 
ib. 

ih. 
6 

ib. 
ib. 

2-5 
3- 64 
1 & 3 

30 

ib. 

34 

1 

46 

32 (1)  
32 (2) 
32 (3) 

38 (3) 

30 

24 

53 (1 )  

50 (4 
, . 



GFNEIIAL 01" INDIA IN COUXCIL IN 1888. 

L)ESIGN(S)- continwed. 
author of, to be considered " proprietor " of.  , 
applicaliot~ for order for registration of, . . 
registlation of, in register of, . . . .  
acquisition of copyright in, . . . . 
marking of registered, . . . . .  
erect of exhibiting a t  Exl~ibitions unregistered , 
mutation of names in  registration of, . . .  
suit for infrinzerncnt of copyrigl~t . . , 
registration of cessation of copyright . . 
rectification of register of, . . 
power of High Court in respect of application for redti. 

ficalion of, . . . . .  
fees in respect of relating to, . . 
power of Governor General to n~alte rules and forms . 
form of application for order for registi.atioo of . 
scale of fees in respect of . . .  
See Inventions and Inventor. 

DISTUICT .TUDQB (PUXJAB)- 
appeals in civil cases to, . . . 
limitation for suoh appeals . . . . .  

DIVISIONAL COURT (PU~JAB)-  
a p p ~ a l s  i.n civil cases to . . . . ,  
litirltatlon for such appeal . a . 

DOCUJIENTS- 
received in  evidence or rejected ; endoisements on, . 

ENDORSEMENTS- 
on documents received in evidence or rejected . 

ENVOYS- 
power to sue, restricted ; exception in f<ivour of tenants 

of, . 
not arrestable under Code of Civil Procedure . 

EVIDENCB- 
endorsement on documents admitted in, . . . 
endorsement on copies of admitted entries in books, 

nucounts and records 
endorsemel~ts on document* rejected . . 
record of admitted and return of  ejected documents . 
power of Local Government to require evidence to be ro- 

co~ded in English . . 
Judge to record reason for non-compliance with such 

request . . . .  
power to deal with evidkoca talren'down by anothe~ 

Judge . 
Powel* YL court to r eM~ and re-Bxan~itie wi'esses' 1 

EXECUTION- 1 
powers OF, conferrable on Collectors, &c. . . . 

VII  

60 . 
63 
G3 

Sch. V ,' 

Sch. VL 

5 
ib. ' , . 

6 .  ' , . . 
ib.  - 

13 ' * ', 

ib. 

ib. 
ib.  
ib. 

. . 

ib. 

FBES- 
where exclusive privilege of an -  inventor has been ox- 

tendtd, uousequellce of failure of paying, . . 
'FINANCIAL C o ~ ~ r s s r o ~ e a  (Bunx~)-  

appointment of, 
subordinatiou of, to Local Government . 
t o  be Chief Revenue-autho~ity . 
delegation of powers of Local Government to, . 
vnlidation of past proceedings of, . - . - 



. . . .. . -. . .- 

ACT. SECTION. ' . 
-- - 

, POBEIGN JUDQMEPTS- 
suits iustituted in British India npon, . . . VIL 5 

GARRISON RESERVE- 
See Reserve Forces. 

GENERAL POLICE DISTBICT- 
See Police. 

. . .  

npplicatio~l to, for extension of exclusive privilege iu 
respect of an  inventiou . . . . 

power of, to refer such applicatioil t o  a High Court and 
to extond privilege . . . . . 

pomer of, t o  extend privileges of inve~ltor . , . 
power of, to impose conditions on such extension . 
power of, to impose conditions with respect t o  esclusive 

I ,  privilege . . . . . .  . . 16 
pomer of, to settle terms upon which invelitions may be 

1 .: used for the  services of Goveinment . . . 
. . - .  power of, t o  allow a lnemorandum or amended specitica- 

17 (3) 

tion to be filed . . . .  . . 18 (.3) 
power of, to declare a privilege, &c.; t o  be rniscl~ievo~is . 27 
pomor of, t o  a.i>t,horise registration of a design . 9 52 
power of, to reduce fees i n  respect of desig~rs . . 
pomer of, t o  direct means of collecting f e w .  . 62 (2) 

cia (3) 
power of, to malce r1ilt.s aud prescribe forms . B 63 

1 consent of, required iu suits ngaiust Princes, Chiefs i ~ n d  
Ambassadors . . . . . 

i 
i ~ 

may autborise a ,Loc.nl Goverun~ent to exercise sucb 
j .. . .. power of coilsent . . 

powers of Agent of, to deal with ropel.ty of the late 1 -.: King of Oud h and institute legal! proceedi~lgs . 
consequences ensuiiig on death or rcmoval of Ageut 

of, . . . . a * . .  

I1 IGH COUHT- 
- .  defined . 6 . . a .  

i ! - .  duty  of, on application of inventor for extension of 
1 
i 

exclusive privilege baing referred toit . . 
application to, i n  respect of breach of condition on which 

I exclusive privilege was granted . . . 
, , 

application to, for  declaration that  exclur;ive privilege 
t.0 an invention has not been acquired . 

! ' .  application to, t o  have question as to breach of condi- 
tion tried in forrn of an issue . . . . 

\ .  0 

V IT 

, 

XIV 

v 
,, , 

$ 9  

9 ,  

38 

38 (4) 

1 

2 

4 (10) 

16 (31, (4) 

27 ' 

30, 31 

$3 
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GENERAL OF INDIA IN COUNCIL I N  1888. - - 

HIGH Coult~--co~?ti?~ued. 
1miv~1~ iir, 1 1 1  1li1+e1*1 ~ I I  i ~ e u e  for t ~ i a l  . . 
order of, on applicat,ion li)~. drr:I~ration that  exclusive 

privilege has not been acquired . . . 
particulars required on such applications t o .  . , 
copy of order of, to be sent to Secretary . . a  

application to, to  havo unlry in registcr of inventions 
rectified - . . . .  

power of, to  stay proceedings on or dismiss certain 
analicxtions . . 

appikation to, to  have entry in register of debigns 
rectified . 

power of, to stay proceedings on gr dismiss such ~ p p l i -  
cation . . . 

reference to, in case of doubt whether suits cognizable bv 
Court of Small Causes % a  

power of, not established under 24 & 25 Vict. to  make 
rules 

Ii IQH COURT (SOMBAY) - 
reference to, by Chief >ridge of Small Cause Coul't of 

questions wisinq i n  appeals under section 217 of the 
Uonlbay Municipal Act, 1888 . 

provisions of Code of Civil Procedure applicable in such 
cases . . . 

a p ~ s a l  to, from certain orders of the Chief Judge  of 
bmall Cadse Court . . . 

appeal to, from orders of Presidency Magistrate . , 
costs in such appeal . . . 
lilr~ibnliuu UII  t u u l ~  appeals . . . 

I~PBISONYBNT FOR DERT- 
pyohib~tion of imprisonment of women . 
dlscretiol~ary power to permit cause beii~g shewn against 

imprisonment . 
proceedings on appearance of jndgine~lt-debtor or  aftcr 

his arrest . . . 
power to  re-arrest judgment-debtor . 
release of judgment-debtor on ground of illness . 
power to  re-arrest him after such rolease , . . 
restriction on period of, under Mad. Act VIIT of 1865 . 
restriction on period ot; under N.-W. P. Rent Act, 1881 

T B I P L ~ I S O N ~ I E N T  O F  MEMl7EUS O F  INDIAN R B S ~ B V E  FORCE- 
See Resep-ve Fo?*ces. 

INUIAN AL~I~ICLPY OF WAR- 
liabilily of members of Indian Reserve Force to pj~nish- 

ment under, . . 
T N U ~ A N  RXSEI~TE ~ ' O R C ~ S -  

See Resertve Porrsn. 
INDIAN RESERVE FOUCES ACT, 1888 . . . .  
T P I U I A N  TAIIIFF ACT- 

amended . 
INSU~ANCE- 

defined . . 
stamp-daty on, . 

INTEREST- 
\\rl~en decree for p a j n ~ e n t  of mollej is silent n.; t o ,  

ib. 

ib. - 
1 0  ( 1 :  
10 (2) 
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-- -L - . 1 ACT. I 
.% 
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- 
. ~ N Y E S T I O N B -  

amendment of specifimtio~~ of, . , . . 
effect 0% amended specikation , . . . 
exclusive privilege to, when barred . . 

.-<C 
. . 

, . novelty of, dependent on public use OT knowedge thereof. 
public B~~owledge of, obtained surreptitiously or by fritud 
tewp0ral.y use of, in publio by inventor m b his Ieasa . 
patented i ~ r  the United ICi~~gdosn and Luoan 

~ there, 110 bar i l l  111dia . . . 
effect of Iike pubIic knowledge of unpatented invention . 
public use or knowledge of, alter adrnissio~~ to s n  Exhibi- . 

tion . . . . . . , . . 
cessation of exclusive privilege to, by orderaf Government ! 

aessatjon of exclusive privilege to, on revocation, or expir- . 
ation of patent . . . . .  

auit for infringement of exclusive privilege to, . . ' 
application to High Court to declare exclusive privilega . 

not to have been acquired it1 respect of, . . . 
like application ;IS to part of an. . . . .  
security for costs i n  either case'. . . . . .  
application on breach of a condition . . 
110Jice of proceedings to pe r so~~s  interestea in, . 
High Court 1na.y frntne issue for trial before other Court ' 
High  Court order on appIiaation , 
exclusive privilege not to be defeated by innocent 

misstatement in application for leave to file a speci- ' 
fication of, . . . . - 

plaintiff in a suit  for hfringement to deliver particulars 
' 

of breacbes complained of . . , . 
evidence of other breaches not receivable . 
Court may allow plaintiff to amend particulars in respect 

of, . . . . . . .  
title of ?ctual inve~rtor to excludve 

f raua . . 
authority of agentsin British India to act for principals 
fees payable under the  Act . , . . . 
power to prescribe rules and forms in respect of, . , 
copies of Courts' decrees or orders to be sent to Secretary 

forbntry in register of, . . .  
registration of cessation of exclusive privilege . . 
rectification of vegibter of . . . . .  
power of High Court to stay proceedi~~gs or di9111iss 

certain applications in respect of, . . 
power of Governor General to  older inventor to grant 

licenses . . . .  
assignn~ent of exclusive privilege for particular $aces . 
signature of agent of inventor t o  specification and 

application in respect of, . . . . .~ 
verificatio11 of nl~plicwtion 
ccpies of specifisation of, to be se~r t  to Governoubf 

ib. 
11 13) 

13 

Madras and Bombay and Chief Commissionex of' 
R u r n ~ a  . . . 

power to appoint other authorities to.mhom copy of 
speoification shall be sent + . 

i~~speot ioo of copies of specification of . 
address-book of persons filiux specifications of, . 
reference to entry in address-book to be made in register 

of ,  . . . . . . . . 
entries in address book and register to be open t o  

iuspeotion . . + . . .  

- 

9 )  

9 9 

n 

I, 

,J 



I ~ v ~ N ~ ~ o h ' s - c o ? z l i ~ ~ u e d .  
boolrs kept under sectioiis 11 and 35 of Act XV of 1859 

in respect of, to be deemed parts of address-book and 
register of, . . 

form of application for leave to  filo a specification of, . 
form of applicatiou whore patent has bee11 obta~ned else- 

where . . . 
scnlo of ~ P R R  in respect of, . . 
specification of, its f'orm and contetits . . 
specific>~tion of, if an improve~nent only . . .  
mode of t i l i ~ ~ g  application and specification of, . 
delivery and distribution of copies of specificatiou of, . 
register of, by who111 and how kept . . . 

~ ~ V R S T I O N ~  AXD DESIQNS ACT, 1888 . . . 
INVPNTOR- 

definition of, . . . . . 
app1ic:ltion of. lilr leave to file a specification . 
application of, ~n-nst be in writing . . . 
f o ~ m  and contenta of such application . , , 

may be called upon for  a model of his invention . . 
order authorising l ~ i m  to file specificatiou . . .  
enquiry before such order . . . . 
fe? for  enquiry . . . . . 
rejection c~f application on non-payment of fee . 
return of deposit in exceas of fee . 
application by two or more inventors in 'espect of con- 

tempo~aneous inventions . . . 
priority in  time of application to give preferential 

clui~n 
acquisition and cor,tinuance of exclusive privilege of a 

forfeiture of privilege on failure of paying prescribed 
fee . . . . . 

enIargement o r  time for &jmei;t in  cane o f  .acidenti ( 
failure , . . . . 

conditions upon which such enlargement may be granted 
~pplication of, for exter~sion of exclusive privilege 
applicatiou of, to  be referred to High Court . 
report of High Court  on such application - 
procedure of High Court on such application . . 
grou~ids  upon which Governor General in  Council may 

extend privileges of . . . . . .  
cessation of extended privilege on failure to pay pre- 

scribed fcc . . . 
power to impose couditions on such extension . . 
exclusive privileges of, b ~ n d i l ~ s  the  Government . . 
settlemeut of terms upon which Government authorities 

may use i~~ven t ions  . . . . 
See D e s i g ~ ~ s ,  I n v e n t i o n s  and Inveiztor. 

JUDGMENT-DEBTOR- 
matters to  be taken into con side ratio^^ before ordering 

release 11f . . * .  . . . .  
power to ~ e - a ~ ~ e u l  . . . . . .  
See Iml ;? . i sonme~~t  f o r  debt .  

JU~ISDICTION- 
(:rpprllate in civil  case^, Pul~jxli) . . . 6 
confe~ led by Culcu! LII ~ I I J ,  Ho~r~bay  Muuicipal Bets con- . . .  firmed . . . . .  1 
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. -  x. IXDEX TO THE ACTS PASSED BY THE 
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0 I 

3 .  . . , .  
. . . .  . . .  . . 
i :  ICEROSINB- . . . . .  .. , ,  
.s ....,, . . duty ou, . . . 

. . . . RINQ OF OITDH, ESTATE OP- 

Act to  mnlce furtller prorisions for  the administration 
of . . . . 

power of Agent of Governor General to  transfer pro- 
I perty a ~ l d  institute legal procee~liiigs . 

conseqnences ensuing on  death or removal of such 
Agent , . . * . .  

LAND-SUITS (PUNJAB)- . . .  . . 
. . appeals in . . . .  

LEGAL REPEESRNTATIVE- 
may apply to take place of deceased defeudant . 

. ' , . ~ J I M ~ T A T ~ O N -  . 
for appeals to  Boniba~. Higli Court uuder sections 3 and - .  

. . .  4 0 f A c t  . . 
on appeals to Chief Court, Divisional Court a i d  District 

Court (Pui1,j:tb) , 
power for Court to extend period prescribed for certain . . .  apl~licatioos . . . 

LI~~ITATION ACT (XV OF 1877)- 
amendment oE . ' . . . .  . , 

LOCAL GOVERNJIENTS- 
power of, to  require evidet~ce to be recorded ill E n ~ l i s h  . 

. . power of certain, under Acts V I I I  of 1851 and XV of 
1854 . . .  . . . 

: .  , LOCAL GOVEIINXENT (PUNJAB)-- 

i power of, to  confer appell;\te jurisdiction on Subordi- 
i nate Judge 

1 power of, to  appoiut Additional Division'al aria District, 
\ Judges . . . . .  
i .. . LOCAL GOVERNXENT (UUBJIA)- 
1 _ :.. . . power of, to recognise Chiefs of Shan Skates . 1 . .  . participation of, in administration of Shan States . . . .  
I . . .  power of, to  restrict and modiFy any enactiue~it in ex- 
, * .  . teucling i t  to Shall States . 
, . 
I . . '  . . 
, . 

power of, to appoint Financial Commissioner . 
. . . .  . control of, over Pinaucial Co~nmiss io~~er  i 
j . I  ' power of, to delegate powers to  Financial Commissiouer 
i  JOCK-HOSPITALS ACT ( X X V I  O F  1868)- 

repealed . . . 
A T A D R A ~ -  am ern or of, to  receive a copy of e v e v  specification 

of inventions . . . V 11 ( 2 )  
. . such copies to be open to inspectiou . > ? L  (3 )  

MADRAS (TOWN)- 
11011-applicabi1it.y of Chapter XX of Code of Civil Pro- 

cedure to, . . . VII 31 (4) 

A ~ A D R A S  ACT (VI I I  OR 1865)-- o 

amended . , . .  V I  10  (1) 

M A D R A ~  DI~TRICT RTUNICIPALITIES ACT (MIDRAS ACT I V  OF 
1884)-repealed in par t  . . .  . . I X 

I ,  
M a n ~ ~ x a -  

registered designs , . . V 54 
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9 ,  
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V I I  

' X I 1  

XI11 
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9 ,  

XV 

XVGI 
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GENERAL OF INDIA IN COUNCIL 1 ~ ' 1 8 8 8 .  , xi ' .  . 

~ ~ I L I T A R Y  LAW- 
subjection of Indian Reserve Forces to . 

MINERAL OIL- 
duty  on, . . . . 

31 UNICIPAL 'FAX (BURMA)- 
j o i ~ ~ t  and several liability of o\vners and occupiers for . 
liability of owners and occupiers as betmeen themselves for 

persons competent to act  on behalf of, . 
p o ~ ~ e r  to sue, restricted ; exception in  favour of tenants 

of . 
not arrestable under Code of Civil Procedure . 
property of, not attachable without consent of Gov- 

ernor General . 
See Chiefs. 

OFFENCES- 
by members of Indian Reserve Force. See Reserve 

F0rct.s. 

OIL- 
roclc, Rangoon, Burma, paraffine, nlineral ; duty on ., 

PARAFFIXE OIL-- 
duty on, . . . .  

PAYMENTS- 
on acco!lnt of decrees not recognised unless certified . 

PETITION-TVBITEBS (PUNJAB)- 
power to declare what  persons shall be porniitted to 

practise as  . . . .  
PETBOLEUM- 

duty  on . 
PLAINT- 

when it may be rejected, refunled for amendment or 
amended . . . 

PLAINTIFP- 
to include a plaintiff or derendallt-appella1:t . o 

POLICE- 
power to  create general police district, embracing parts 

of two or more presidencies, &c. . 
enr[~lmect of, i n  such district . . 
exercise of power of Local Government under Act V .of 

1861 and Code of Criminal Procedure, 1882, in such 
district . . . . . . . 

functions of police-officers i n  such'diatrict . . . 
duties a ~ l d  liabilities of members of police.force iu  such 

dis11,ict . . . 
exercise c t  .o\vers o t  an  6fficerin charge of a iolice: I 

I 

station i; suchdistrict . - . . 
part  of a presidency, &c., included iu  such district, to 

remain nevertl~eless par t  of tile &c., for 
purposes of any enactmeut relating to . . . 

extension of Police Act (V of 1861) to  whole of British 
India . . . . . . 

powar to, to  exercise their functions beyond limits of their 
presidency, &c., Acts X X I V  of 1859, V of 1861 and 
Bombay Act VI I  of 1867, amended . . . 

VII  

7, 

9 ,  

$ 9  

V I I  

38 
ib .  

i6;. . :. 

2 (1) 
ib. 

+ 2 (2) 
ib. 

2 (3) .. 



. . . . 

4 

. , power of Local Government iu respect of these Acts . 
3 .. 
1 validation of past levy of tolls under these Acts . 
i 
. 1 :  . . , 

~ A B C O U E T S  AOT (XVII I  oa  1884)- 
, . . amended . . . .  / .,~ .,,- :,?.- ' 

, 1 .,  ANGOON- GOON- 
j . . " . application of Indian Telegraph Act, 1885, to . 
i .  . 

/ .: .: '. . REGIMENTAL NECESBAEIBS- 
1 :- ... . . . Act V I I  of 1867 :md Mad. Reg. XIV of 1832, repeitled . 

~ E G I S T E I ~  O P  INVENTIONS- / ' . by whom and how kept . . . . . 
! :   EGIST TI LA TI ON ACT (111 O F  1877)- j . . 
, .  . amended . . e • . 1 .  A. 

. @ E ~ ~ ~ T R A T I O N  O F  ~ N V I N T I O N S  A N D  DBSIGNS- 
i I Reg. I of 1877 (Ajmere  court.^), anle~~ded . . . 

See Desig~rs ,  I n v e n t i o n s  and Invenlot.. 
: 

. :REPEALS AND AMENDXENTS- . . 
Act V I I I  of 1851 (Tolls), amended . . 

I . ' ,  ., 
i Ac t  X V  of 1869 (111vent,ions). residue repealed . 
! . .  . . .  Act XXIV of 1859 (I'olicr, Madras), nulended . 

Act V of 1861 (Police), ameuded . . . A r t  V I I  of 1867 (Yu?.c7~use 02' ~.e.~irnental  necessaries 

! fi-om Soldievs)  repealed . 
. . Act XIV of 1868 (Cont.agious Diseases) repealed . . 

Act  X X V I  or  1868 (Loclr-hospitals) repealed . 
Act  XI11 of 1872 (Patterns and Designs), residue rel)enlec! 
Act I11 of 1874 (Married Women's Propel.ty) repealed in 

part  . . . .  
Act  111 of 1 8 h  ( ~ e i i s t m $ o n ) ,  ;mended . , : 
Act XV of 1877 (Limitation), amended . . . 

I3 

3 ,  

XI11 

X I  

XVI  

V 

V1I 
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1 

i J ~ R ~ J E ~ L S  A N D  AMENDMENTS-co~ttinurd. 
I Act V I I l  of IS78 ($ea Custo~~ls) ,  s ec t io~~  37, amended . 

Act 1 of 1879 (Stamps), amended . . . 
o Act I of 1879 (Stampb), Article 48, Schedule I, re- 

pe.~led . . . .  . . 
Act I of 1879 (Stamp),  amended in Burma . 
Act 111 of 1819 (Destruction of Records) amended in 

Rurma . . .  
Act 1'111 of 1880 (to correct error in Limitation Act) 

repealed . . . . . 
Act X X I I  of 1881 (Excise) amended in Burmn . . 
Acl  X I  or 1882 ('l'nr~lf), addit~on concerulng petroleum, 

&c , to Scl~edule 11 . . . . .  
Act XIV of 1882 (Civil Proced~~re), arr~ended . . 
Act X I V  of IS82 (Civil Procrdnrc), amended . . 

t 3 Act X l V  of I t 8 2  (Civil Procedure),  mended . 
Act XV of 1882 (Presidency Su~al l  Cnnse Courts), 

amended . . . . .  
Act XVI  of 1883 (Inventions) repenled . . 
Act XVII  of IS84 (Buvnla Municipalities), amended . 
Act X V I I I  nf 18S4 (LJunj;lb Courts), amended . . 
Act X I  of 1885 (Ilurma hfunicipalities) repealed . . 

\ Act X I11 of 1885 ( l ' e leg~a~hs) ,  anlended . . .  
Act XX of 1886 (Upper Burma Lams), amended . . 

e , 
Act I X  of 1887 (Provil~cial Small Cause Courts) re- 

pealed in part . . . . . .  
Bombay Act V I I  of 1867(~ol ice) ,  amended . . 

I Nadras Act V l I I  of 1865, amended . . . .  
Madras Act I V  of 1884 (District Nuuicipalities) repeal- 

ed in part . . . . . .  
Madras Regulation XIV of 1832 (Purchase of regi- 

J mental necessaries f ~ o n t  Soldzers) repealed . . < 

I '  ltegulation I of 1877 (Ajmere Courts) repealed in part  . 
RBPRESENTATIVE-- 

4 
question as to who is, triable by separate suit . 

RESERVE FOUCES- 
I 

Act to provide for Indian, . . 
I to  consist of Active and Garrison Reserve . . .  

r n e ~ n b ~ r  of Garrison, not liable to serve bexond limits 
of British India . . .  . . 

power to make rules for discipline, &a, of, . , . 
subject to militaq- law . . , . . 
punishment for non-attendance a t  plnce appointed . 
no~i-compliance with any rule or order . . . 
haudule l~t ly  obt:~iuing pay or other sum . . 
certificate of officer to be accepted without proof of 

signature, &c. . .  . . 
liable to military civil custody 0. . . . .  

I RXVENUE COUBTS- 
power to modify the Code iu its application to, . 

RULES- 
Ily I l i g l ~  Court not established under 24 & 25 Vict. . 

SALAIII - 
of pnblic officer or servant of Railway Company, kc., 

proportiou attachable . . . . . 
SECRETARY- 

un r l~ r  the Inveutio~iu and Dehigns Act defined . . 
to receive applicat~ous and specifications of inventions . 
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1 . .  . . . . .  ; SEAN STATES ACT, 1888 . . . .  
] ' - : SOLDIE~~S- 
! I.. ~ 

purc.hase from, of rcgilnantal ~leccfisal;ies; Act VTI .ol' 
I ,- 1867 and Madras I{egnlation XLV of 1832 re!)t~aled 
i 

,.< SPECIFICATION- 
( See Designs, Inventions and I?nventor. 
s . .  
, . .  
i I STAMP ACT, 1879- . .  . . .  1 . :  I . '  .(I of 1879) amended 
[ .. : 1 . .  . .  : . SEITS-- 
. . .  power of Agent of Governor Genera.1 in Council for the 

! 
affairs of tbe late Ring of Oudh to  iustitute, . 

I power of successor of such Agent t o  continue, insti- . . . .  ! ' .  tuted . . 
. . .  1 reference to  High Court i n  cases of doubt mhet,her, cog- 

 isab able by C o u ~ t  of Small Causes . 
! .  . 

against P~inces ,  Chiefs, Ambassadors and Envoys . 
against Foreign Princes and Ruling Chiefs to be ill 

name of t l~c i r  State . . . 
. . . .  

- instituted in British Indin upon foreign judgments. . 
! order for dismissal of, may be set aside on sufficient 
. . cause being shewn for not furnishing security . 
i . . . .  to ilrcludc an  appeal . 
, . where to  be instituted, when local limits of jurisdiction 
I uncertain . . 
, . places wl~ere  cause of action arises in, arising out of . . . . .  contract . . " .  . , . . appeals in civil, (Punjnh) . . . 

transfer of proceedings i n  civil, (Pulr,jab) . , transmission or service of summons in . 
examinatioll of silrving.ofRcer, if return of summons has 

not been verified by ~fGdirvit . . - . 
service of summons in foreign territory through Uritisl~ 

Risident 01. Court . . . .  k 
, . - 
. . 
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GENERAL O F  . I N D I A  I N .  COUNCIL I N  i888. . . .  
- - .. 

S U ~ B T Y -  
recovery of costs from . . .  
execution against, for costs on order elf Appellute Court 

awat.ding costs . 
notice to be given to, before execution . 

TAUIFF ACT (XI  OF 1882)- 
amended . 

T A X  (MUNICIPAL) BURMA- 
j o i ~ ~ t  and several liability of owners n ~ ~ d  occupiers for, . 
liability of owners and occ~~piers as betweeu tllcu~selres for 

TELEOHAPH A C T  ( S I I I  OF 1885) - 
a~rletided it1 i ts  applicatio~~ to  presidency-towns and 

ltal~goon . . . . . 
, --. - " 9 B A P B S 4  

applicaXion of Telegraph Act, 1886, to presidency-towns 
aud Rangoon . . . . . .  

.I LOLLS- 
levy of, ill the P uujab . 
power of certain Local Gover~~ments  in respect of, . 
valid~ttion of past levy of, under Acts V l l I  of 1851 and 

XV of 18GQ. . • . 
UPPEIL B U R M A  LAWS ACT, 1886- 

supplemented with resl~ect to the S l~an  States . . 
WOMEN- 

prohibitiou of imprisoument for debt of, . * .  

W o u ~ s  AND PHRASES- 
" actual i ~ ~ v e u t o r  ". defined . . . 
" applicant ", defi~~ed . . . 
" assigli ", defined . , , . . .  
"chief ", defined . . . . 
" c o ~ y r i ~ l ~ t  ", defiued . . . 
" design ", defiued . a . 
" District Court ", defined . . . .  
" High Court ", defined . 
?inve~itio~i ", il~cludes ail i ~ ~ ~ p r o r e l u e ~ ~ t  . . 
'l'inventor ", defined . 
" land-suit ", drfined . . 
" ut~inufacture ", defiued . . . 
" owner 'I, defit~ed . . , . .  
" Policy of Insurance ", defined. . . ,  
" Secretary ", !efined . . . . . 
" S11;ln States , defined . . . . .  
" Small Cause ", defined . . . 
" unclassed suit ", defined . , . .  
+' value ", defined . . . . . . 
" write ", def ned . . . 




