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T a l e  showing effect of Parliament Legislation of 1972 

Part I.-Cep?t~al Acts amended, repealed Or otherwise affected 

Year No. Short title of Act 
of of 

Act 

I-Iow affected No. and section of 1972 
Act by whjch affected 

1860 45 Indian Penal C5de 1860 S. 153A 
amended. 

S. 153'13 
inserted. 

1885 13 Indian Telggfaph Act? 1885 S. 5 ,substituted. 

,1890 g Indian Railways Act, 1890 S. 77 amended. 

1898 5 Code of Crjljinal Proce'dure Ss. g9A, 106, 108, 196, 
1898 Second Sch. amended. 

18.98 5 Code of Crhqinal Prpcedurq, S. 1g7A amepded. 
1898 

31, S. 2. 

Ibid., s. 2. 

1903 10 Victoria Memorial Act, 1903 ' S. 2 amended. 40, s. 2. 

1908 5 Code of ~ i ~ i l ' ~ r o c e d u r e ,  S. QB' amended. 54, S.3. 
1908 

1920 o Aligarh Muslim 
Act, 1920 

University ss. 2,3, 15, 17, 18, 19, 21, 23,' 31, ss. 2. 3, 11, 13, 14, 15, 
27, 28, 34, Sch. substituted 17, Ig, 23,24, 26, 32. 

, (w.e.f 17-6-1972). , 

SS. 5, 8, 10, 11, 12, 13, 16, 22, Ibfd.5 ss. 4, 5, 6, 7. 8, ro, 
24, 25, 26, 29, 35, 3 6 3 8  12, 18, 20, 21, 22, 25, 27, 
 mended (w.e. f. 17-6-1972). 28, 30. 

S. 12A omitted. Ibid., s. g. 
(w.e.f. 17-6-1972). 

SS. 20,20A, 2oB, 36A, 36B, Ibd., ss. 16, 29, 31. 
40, 41 inserted 
(w.e.f. 17-6-1972). 

1922 8 Delhi TJniirersity Act, 1922 ss. 4,28, 29, amended 48, Ss. 2, 3, 4. 
(wee. f. 22-6-1972). 

1934 20 Indian. Catriage by Air Act, Repealed 
I934 (w.e.f. . . . . 

1934 22 Aircraft Act, 1934 Ss. 2,5, 6, 8, 9, 19 amended. 12, ss. 2, 4, 6, 7, 9 , ~ .  

S. 4 substituted. Ibid., s. 3. 

Ss. gA,,8C,gAtogD,1ra, lbid.,s.5,8,10,11. 
IIB ~nserted. 

1934 32 Indian Tariff Act, 1934 First Sch. arncnded. 16, s. 61 ,and Sch. 11. 

First Sch. amended 73, S. 2. 
(w.e:f. 1-1-1973). 

1940 23 Drugs and Cosmetics Act, 1940 Ss. 1,3, amended. 19, SS. 2, 3. 

S. 3A inserted. Ibid., s. 4. 

1944 I Central Excises and SaltJAct, ,S. 35A inserted. 16,5. 64. 
I944 

S. 36 amended. :. 64. 
Firs1 Sch. amended. s. 64, and Sch. 111. 



(it) Table showing eflect of parliamentary Legislation of 1972 

, - -- 
I 2 3 4 . s 

------ -.- >. < . . , * ,  -- . . 
1944 18 Public Debt Act, 1944 Ss. IA, 3, 28 amended (w.e.f. 44, ss. 2, 3, 1. 

2-9-1972). 

S.31 inserted Ibi'?., s. 5. 
(w.e.f. 1-9-1972). 

1947 14 ~ndustrial Disputes ACC, 1947 Ss. z ~ F F A ,  3oA inserted. 22, 8s. 2, 3. 

1947 31 Antiquities (Export Control) Repealed 52, s. 32. 
Act, I947 (w.e.f. . . . . . .) 

1947 32 Coal Mines Labour Welfare Ss. 3, 4, 5, 10 amended. 70, ss. 2, 3, 4, 5. 
Fund Act, I947 

1949 r5 Industrial Finance Corpora- Ss. 2,,4, 10.4, 11, 17, 20,21, 74, ss. 2, 3, 4, 5, 7, 8, 9, 11, 12, 
tion Act, 1948 23:'24, 25, 26,27, 28, 30, 13, 14, 15, 16,17, 18, 20~21. 

32,39, 43, amended. 

S. 14 omitted. Zbid., s. 6, 

' SS. ZIA, ZIB, 3zR'insert'ed. ' 1bid.i ss. io, ~ b .  ' 

_ 1948 16 Dentists Act, 1948 " SS. 1,2,3,6,9, 16, 1?,2o;i1, 42, ss.2,3,5, 6, 7, 10, 12,?4, 
23, 27, 29, 33, 34, 39r.41, . 1 5  6 7 8 9 20, 21, 
44, 50,55 nmended (w.e.f. 22,23, 25, 27. 
1-11-1972). 

Ss. zA, I ~ A ,  16k; 17A, Ih'd., ss. 4, g, 11, 13, 24; 26. 
46A, 53A inserted 
(w.e.f I -1.1-1'972). 

.S. 10, Sch. substituted (w.e.f. Zbid., ss. 8, 28. 
1-11-1972). 

1949 .I. Indian Tariff (Amendment) Ss. 4, 5, amended. - 16,  S. 63, 
. . Act, I949 

1950 49 Contingency Fund of India S. 2 amended (w.e.f. 9-2-1972) 10, S. 2. 
Act, 1950 

1951 43 ~epresentation of the People S. 168 repealed. 54, S. 4. 
Act, 1951 1 

i 
1951 63 Ftate Filancial ~or~orari ,ms' '  S?. z,4, 7, 10, IT, 14, I7j 18, 77,ss. 2, 3, 5, 7, 8, 9, 10, 11, 1 

. - .Act, 1951 19, 23,.25,.26, 27, 28, 29, 12, 14, 15, 16, 17, 18, Ig, 
. 31, 32, 33, 351 35% 37, 20, 21, 22r 23, 24, 2% 25, \ 39,46A, 48 amended. 27, 28. 

Ss. 4A, 7A inserted. Zbid., ss. 4, 6, 

S. 22 substituted. Zbid., s, 13. 

1953 12 Khadi and Other Handloom S. 3. amended 60, s. 2. . -, . .;, 
Industries Development (w.c.f. 10-1-1957). 
(Additional Excise Duty :.:I 
on Cloth) Act, 1953. 

S. 5. amended Ibid., s. 3. .a$ 

(Partly w.e.f. 1-3-1960 and . kc,.s + 

partly retrospectively). .si ..> 
':? 

1353 30 Salaries anJ Allowances of Ss. 4, 6 6A amended. 29, SS. 2, 3, 4- . , . T i  i . 

Members of .  Parliament. s g  .y 
Act, I954 S. 6A inserted. Zbid., S. 3. .':??; ,&I 

A-\y. 

1954 3.7 prevention of Food Adul- - Exter;ded to Kohinla and 24, s. 2. iEl..' .3 

teration Act, 1954 Mokokchung districts in the $$$j ,.-. ...A .-,, 
State of Nagaland. ,, !:$%/ 

<:+\' - 
1956 3 university Gra:lts Qnmis Ss.  '2,6,r2, i 4  amended <w.e.f. 33, ss. 2, 4, 5.7. 

aion Actj - 1956 17-6-1972). 
I 

S. 5 substitpted (w.e.f. Ibid., s. 3b 
17-6-1972). 

. . Ss. IZA, 27 inserted Zbid. ss. 6, 8. 
(w.e.f. 17-6-1977.). _- ____.. _.---.- --.-..- . . 

a. 

1 
. . . . . . . 



1956 74 Centralsales Tax Act, 1956 Ss. 6, 7, 8, g, 10, IOA, 13 61, Ss. 2, 4, 5, 6, 8, g, 10. 
amended (w.e.f. 1-4-1973). 

Ss. 6A, gB,Chapter V(ss. 16 Zbid., ss.3,7,13. 
to 18) inserted (w.e.f. 
1-4-1973). 

S. I4 amended (partly w.e.f. Ibid., s. 11. 
1-4-1973 and partly retros- 

, ,  pectively. 

S.. 15 amended (partly w.e.f. Zbid., s. 12. 
I-10-1958 and partly w.e.f. 
1-4-1973). 

57 27 Wealth-tax Act, 1957 . Ss. 31, 34A, 32, 44% 46 16, SS. 47, 48, 49,51- 
amended (w.e. f. 1-4-1972). 

S ,  2 (h) amended (partly Ibid., s. 44. 
retrospectively and partly 
w.e.f. 1-4-1965). 

S. 5 amended (Partly retros- Ibid., s. 45. 
pectively and partly w. e. f. 
1-4-1973). 

S. 45 amended (partly w.e.f. Ibid., s. 50. 
1-4-1972 and partly retros- 
pectively), 

S. 21A inserted (w.e.f. Zbid., s. 46. 
1-4-1973). 

Ss. 2,36,46 amended (w.e.f. 45, ss. 7, 16, 19. 
15-11-1972). 

SS. 7, 23, 24,26, 35,37 amend- lbid., ss. 8,11, 12, 13, 15, 17. 
.:L ed (w.e.f. 1-1-1973). 

z S .  I ~ A ,  Chapter VIIB (ss. Zbid., ss. g, 14,18. 
74AA to 34AD), s. 38A 
~nserted (w.e.f. 15-11-1972). 

j. 16A inser~ed ( e f .  Ibid., s. 10. 
1-1-1973). 

S. 5 amended (partly w.e.f.1 54, s. 5, 
28-12-1971). 

1957 46 Cantonments (Extension of Ss. I, 4 amended 22, SS. 2, 4. 
Rent Control 'Laws) Act, 
1957. 

S. 3 amended (retrospec- Zbid., s. 3. 
tively). 

r957 58 ~ddit ional  Duties oiExcise First Sch. amended. 16, s. 66 and Sch. IV. 
(Goods of Special Impor- 
tance) Act, 1957. 

rgj;  67 Mines and Minerals (Regu- SS. A, gA, I ~ A ,  I ~ A ,  23A, 56, ss. 2, 5, 6, 11, 13, 16. 
lation and Development) ~ & r d  Sch. ~nserted. 
Act, 1957. 

Ss. 5, 9, 14, IS (partly retros-Llbid., ss. 3, 4, 7, 8, 9, 10, 12b 
pectively), 16, 17, 21, 25, 14, IS. 
28 amended. 

1958 s 18 Gift-tax Act, 1958 . Ss. 32, 33, 33A, 44, 46 amend- 16, 8s. 52, 53, 54, 56. 
ed (w.e.f. 1-4-1972). 

S. 45 amended (w.e.f. 1-4- Ibid., s. 55. 
1,973). 

Ss. 2, 15, 23, 25 amended 
(w.e.f. 1-1-1973). . , I 

S. 43A inserted (w.e.f. Zbid., S. 24. 
1-1-1973). 

S. 5 anxe~lded (w.e.f. 1-4-1973). 54, s. 6. 

3 



...... . 1958 21 Rice-Milling Industry '(Rz- S. I amended (w.e.f.. .)., 47, s. 2. 
gulation) Act, 1958 

S .  2A inserted (w.e.f.. .. .). Ibid., s. 3. 

1958 24 Ancient Monuments and Ss. I, 23, 26, 28 amended 52, s. 33. 
Archaeological Sites and (w.e.f.. ................ .). 
Remdns Act, 1958 

.... . S. ~Ainserted (w.e.f.. .) Ibid., s. 33. 

1958 27 Mineral'Produots (Additional S. 3 amended. 
Duties of Excise and 
Customs) Act, 1958 

16, s. 67 and Sch. V. 

195s 28 Armed Forces (Assam and Long title and s. I amended. 7, ss. 2, 3. 
Manipur) Special Powers 
Act, 1958 

S. 3 substituted. Ibid., s. 4. 

1959 29 Public Wakfs (Extension of S. 3 amended 9, s. 2. 
Limitation) A?t, 1959 (x1.e.f. 1-1-1971). 
(As in force In the Union 
territory 01 Delhi) 

Income-tax Act, 1961 SS. 2(37A), 10(3), 56, 75, 77, 16, ss. 3, 4, 10, 12, 13, 14, 24, 
80A, q25, 132& 139(1), 25 ,26,29,30, 31,32, 33, 34, 
139(2), 139(8), 201, 213 to 35, 36, 37, 38, 40, 41. 
217, 220, 243, 244, Second 
Sch, 197, 198, 199, 200, 
202, 203, 204, 205, 207, 
208, 209, 211, 212, 215, 
252, 295 amended (w.e.f. 
1-4-72). 

SS. 2(14), 2(24), 10(10),10(25), Ibid, Ss- 3,4,5, 7,8, 15, 16, 
11, 13, 45, 80B, ~ o C ,  8oG, 17, 19, 20, 26, 27, 42. 
803, 8oL, 139(4A), 164, 

I g Fourth Sch. amended 
(w.e.f. 1-4-1973). 

S, go substituted (w.r.f. Ibid., s. 23. 
1-4-1972). 

S. 12 substituted (w.e.f. Ibid., s. 6. 
1-4-1973). 

Ss. 74A2 SoTT, rgqB, 194C Ibid., ss.11, 22,28,'39. 
228A >inserted (w.e.f. 
1-4-1972). 

S. 54C inserted (w.e.f. ~1bid.t~ s. g.' 
1-4-1973). 

Ss. 801, 8oQ, 'Sixth Sch. Ibid., ss. 18,21,43. 
omitted (w.e.f. 1-4- 1973). 

SS, 40~58, amended (retros- 41,~5,2,3. 
pectively). ' 

, Ss. 55A,287A inserted (w.e.f. 45, ss. 2,6. 
I- 1-1973). 

S. 254 amended (w.e.f. Ibid., 9 3  
1-1-1973. 

Chapter XXA (ss. 269A to Ibid., ss. 4 ,s .  
26gS),s.~&1B inserted 
(w.e.f. 15-11-1972). 

, -' : 
. . . .  

, . S. 10 w:e.f. 28-12- 54, s.,?. . i !  ' 

'., , .< r, ; 
1971, partly from 9-9-1972 

' :aiid' pal'tly frdm 2-4-1973), 
, 297 amend6d. 

.;" ,..!.., . . . . .  . . : Lr ( ., . . ..... . .. 
1961 57 M,a\ernit)r Benefit Act, 1961 , ;S. z amendedi 21, S. 2. 

S. 5 4  inserted. Ibid., s. 3. ______  ........ .- --- 



1963 45 Administrators General Act, Ss. g, 10, 29, 36, amended 8, s. 2. 
1963 (w.e.f. 25-2-1972). 

1964 7 Coinpanies (l'rofits) Sur-tax S. 24A substituted (w. e. f. 16, S. 57. 
Act, 1964 1-4-1972). 

S. 25 amended (w.e.f. 1-4- Zbid., s. 58. 
1972). 

18 Industrial Development Bank 
of India Act, 1964 

Ss. 2, g, 12, 37 amended. 

Ss. ~A, I IA ,  3oA inserted. Zbid., ss. 4, 5, 7. 

1964 37 Food Corporations Act, 1964 Ss. I, 2,4,27,34,35 amended.) 67, ss. 2, 3, 4, 5, 6,7. 

1: 1965 21 Payment of Bonus Act, 1965 Ss. 1o,r3,1g amended. 68, SS. 2,3,4. 

1966 54 Seeds Act, 1966 . . Ss. 2, g, 25 amended (w.e.f. 55, ss. 2, 4, 5. 
16-1-1973). 

Ss. 8Ato 8E inserted (w.e.f. Ibid., s.3. 
16-1-1973). 

$ 1967 37 Unlawful Activities (Preven - S. 2 amended. 
E 
i. 

tion) Act, 1967 

1g68 46 Insecticides Act, 1968 , Ss. 9, 13, 17, 18, amended 46, ss. 2,3,4,5. 
!' (w.e.f. 1-8-1971). 
i, r T ~ ? C  26 Supreme Court (Enlargement S.  I amended. 

b of Crinlinal Appellate 
Jurisdiction) Act, 1970 F 

I 1 3 7 ~  27 University Grants Commis- Repealed (w.e.f. 17-6-1972). 33, s. 10. 
4 sion (Amendment) Act, 1970 

1971 17 General Insurance (Emergency Ss. 4A, 4B inserted (w.e.f. 27, s. 2. 
1' Provisions) Act, 1971 13-5-1971). 

S. 6 amended (w.e.f. 13-5-1971) Zbid., s. 3, 
s. I4 repealed. 57, s. 40. 

1971 32 Finance (No. 2) Act, 1g71.j Ss. 43,44 amended (w. e. f. 25, s. 2 and Sch. 
1-7-1972). 

1971 47 Tax on Postal Articles Act, Ss. I, 3 amended ( w. e. f. 25, s. 2 and Sch. 
k I971 1-7-1972). 
9 

48 Inland Air Travel Tax Act, Ss. I, 2 amended (w.e.f. 1-7- Ibid., s. 2 and Sch. 
I971 1972). 

S. 4 substituted (w.e.f.1-7-1972) Ibid., s. 2 and Sch. 

1972 11 Indian Copper Corporation 58, s. 19. 
. Repealed (Taking Over of 

Management) Act, 1972 
' ( ! .  ' , . 

>., .' Part 11,-Central Ordinances Re$ealed 

Year No. Short title of Ordinance How affected No. and section of 1972 Act by 
. of of which repealed 
Ordi- Ordi- 
nance nance 

p . I  2 3 .  4. , 5 

z* 1972 I Contingency Fund of India Repealed (w.e.f. g-2-1972). 10, s. 3. 
. i' (Amendment) Ordinance,1972 
?k 5 

z Administrators-General Repealed (w.e.f. 25-2-1972). 8, S. 3. 
(Amendment) Ordinance, 

- I972 

3 Public Wakfs (Extension of Repealed (w.e.f. 1-1-1971). 9, s. 3. 
Limitation) Delhi Amend - 

+, ment) Ordinance, 1972 
&. - 

~aw-2  I I ! 

It 



( v i j  Table showing effect of ~ a r l i u ~ n e n z a r ~  Legislation of 1972 

1972 4 Indian Copper Corporation Repealed (w.e.f. 10-3-1972). 11, S. 15. 
(Taking Over of Management) 
Ordinance, I972 

5 Delhi University (Amend- Repealed (w.e.f. 22-6-1972). 48, S. 5. 
ment) Ordinance, 1972 

6 Indian Iron and Steel Company Repealed (w.e.f. 14-7-72). 50, S. 17. 
(Taking Over of Manage- 
ment) Otdinance, 1972 > 

7 Income-tax (Amendment) Or- Repealed. 
dinance, 1972 

8 Payment of Bonus (Amend- Repealed. 68, s. 5. 
ment) Ordinance, 1972 

9 Sick Textile Undertakings Repealed (w.e.f. 31-10-1972). 72, S. 18. 
(Taking Over of Management) 
Ordinance, I972 

Part ITS.-Siate Acts untended, ~'epealed or otherwi.w nffert~d 

Year No. Short title How affected No. and section of 1972 
Act by which affected. 

zoo0 J&K Jamnlu and ~ a s h m i r  D r u g  On and from thc date on whi& ' 19,s. 5 .  
(1940 20 Act, 2000 any of the provisions of the 
A.D.) Drugs and Cosmetics Act, 

1940, take effect in the State 
of J & I<; 'the corresponding. 
provisions, if any, of the J. 
LL I<. Act shall stand re- 
pealed. 

10;. Bombay Bombay Cooperative Societies Repealed (w.e.f. 2-4-1973). 35, s. 98. 
7 Act, r925 (as In force in  Delhi) 

f 941 Ben- Bengal Finance (Sales Tax) Ss. 5,17 amended. 16, s. 69. 
gal 6 Act, 1941 (as in force in Deihi) 

ss. 12A to12F inserted. Ibid., s. 69. 

1953 Pun- Punjab ' New Capital 8s:6,'r5; 1 6  amended. 49, SS. i,:$5. . . 
jab (Periphery) Col~trol Act, , . .  

1 , .  1952 (as i,n force in Chandi- S. 12  substituted . . . . Ibid., . , s. 3. 
-, ' garh) . . . 

. . . . 

:kd 
Articles and how affected No. a r ~ d  stction of 1972 Act 

by which affected , YJ 

A~ticle  31 amended . . . . . . . .  Constitution (Twenty-fifth I 

(w.e.f. 20-4-1972) Amendment) Act, 1971 s. 2. -, 

Article 32 inserted . . . . . . . 
, (w.e.f. 20-4-19721 

Ninth Schedule amended . . . . . .  
Article 31zA inserted(w.e.f 25-8-1972) . 

Article 314 omitted (w.e.f. 29-8-1972) . 

. . Ibid., S. 3. 

. . Constitution (Twenty-ninth 
Amendment) Act, 1972, S. 2. 

. . Constitution ('Twenty-eighth 
Amendment) Act, 1972, s. 2. 

Ibid., 8. 3. 



THE APPROPRIATION ACT, 1972 

No. I or: 1972 

An Act to authorise payment and appropriatio:~ of certain fuvther 
s'ums ifom and out of the Consolidated Fund of Intlia for the 

, services of the financial year 1971-72. 

BE it  enacted by Parliament in the Twenty-third Year of the Republic 
of $India as follows: - 

1. This Act may be called the Appropriation Act, 1972. Short title. 

2. From and out of the Consolidated Fund 03 India thexe may be p a ~ d  Issueof 
Rs  18 75 and applied sums not exceeding those specified in column 3 of the Schedule 73;95,;0d 

amounting in the aggregate to the sum of one thousand eight hundred. and l u t  of 
the Con- sevenky-five clvores, seventy-three lakhs and ninety-five thousand rupees solidated 

towards defraying the several charges which will come in course of pay- Fundof 
India 

merit during the financial year 1971-72, in respect of the services specified forth, 
ig column 2 of the Schedule. year 

1971-72. 

3. The sums authorised to be paid and applied from and out of the Con- Appro.. 

solidated Fund of India by this Act shall be appropriated for the services pliation. 

and purposes expressed in thB Schedule in relation to the $aid year. 

i I;. , W>Y 1 % , % . . . ~. .. 



- , -  
f,. ; , THE SCHEDULE 

, , (See sections 2 and 3) 

"-- - 
2 

- 1 1  - 
Ho. 1 

3 

of 
Vote Services and purposes 

--- 

Total 

Rs . 
1,45,03,50,0~ 

8,14,90,000 

20,43,30$QO 

3,39&"~000 

~0,00,00,000 
j 

.I,pJ,20,000 . 

, 
ji 

1,75,00~000 

20.Q0,ooo 4 Ci, 
;20~5?,000 c.,. .?.&I 

::.:> .*> 
I,II,99,000 L~~ 

. . 
:'ir 
, ii .. *. 
*:.t 1 
kJ 

15,87,28,ow .~:+-. -g 
.i,+ 

:@: 
; ,  ., @I . 1 

6,04,42,000 4 
z. 

(%I 
: $28 
1 .$?: 

3599~99,900 !;, i s /  

52~43,92,m I 

I ,000 . . ;  

i<i I~,~O,OO,OOO :1 ,$I 
;i' 

7 , 2 8 , 0 ~  4 
'%. 
,{@\ 

8,7463,000 3 ~ ~ <  ;%,?I 
3>?$4~1 :.~. ., 

14935,000 $3) 
. . 

20,6g,~p 

1.0,jO,w 

14,21,66,000 
-- 

r-- 

2 

3 

4 

5 

12 

15 

16 

SLms not exceeding 
I- 

. . 
. .~ . 

Voted by 
Charged on 

the 

I 
Parliament 

I 
I 

Consolidated 
Fund 

-- 

18 

20 

22 

24 

25 

Defence Services, Effective-Army . 
Defence Services, Effective-Navy . 
Defence Services, Effective-Air Force 

Defence Services, Non-Effective . 
Other Revenue Expenditure of the 

Ministry of External Affairs . . 
Union Excise Duties 

. . . 
Taxes on Income including Corpora- 

i tion Tax, etc. . . . . 
\ 

20,00,000 

40~51,000 

1,11;13,ooo 

15,87,28.000 

. . 

. . 

. . 
1,000 

16,50,00,000 

7,28.000 

s,74,53,000 

Audit . . . . . .  
Mint , . . 
Pensions and Other Retirement Benefits 

Other Revenue Expenditure of the 
Ministry of Finance . 

Grants-in-aid to State and Union Tcrri- 
tory Governments . ' . . 

C H A R G E D - ~ ~ ~ ~ ~ ~ S ~  on Debt and Other 
0 Migations and Reduction or Avaidance 
o f D e k .  . . . . 

. . 
i 

. . 
86,000 

. . 

6,04,4z,ooo 

35~Z9,9Y,oOO 

52,43,92,000 

. . 

. . 

. . 

. . 

. . 

. . 
. . 
, .  

- -- .-- 

Rs. I 
1,45,03,50,000 ' 

8,14,go,ooo 

20,43,CO,cO0 

3,39,oo,ooo 

40,00,00,000 

I>~,Oo,O?O 

1~7.5,00,000 

38 

39 

4) 

' 

29 

32 

33 

34 

Rs. 

. . 

. . 
30,000 

. . 

. . 
. 20,000 . . 

. . 

CHARGED-PU~W~CS of 'States' Shareo f 
Union Excise Duties . 

Agriculture . . . . 
Other Revenue Expenditure of the 

Ministry of Agriculture . . . 
Ministry of Foreign Trade . . 
Foreign Trade . 

41 \ poiice . . . I 14121p661000 
- . .- . ---- 

Ministry of Home Affairs . 
Cabinet . 
Departbent of Personnel . 

14,3.5W" 

20,6g,ooo 

10,50,000 



01, 19721 Appropriation ' iJ 
. 
L 

-- 
No. 

of 
V o t e  

- 

2 

Services and purposes 

- 
3 

42 

46 

47 

48 

49 

* ~ I A  

52 

Sums 

Voted by 
Parliament . 

--/ 

Rs . 

--------------.------- 
not exceeding --------------- 

Charged on 
t l?e 

Consolidated 
Fund 

- 
Rs. 

Census . 

Total 

---- 
Rs. 

. . 

. . 
2,47,000 

. . 

. . 

. . 

Delhi . - 
36,01,ooo 

2,12,25,000 

- 48,47,000 

1,26,92,000 

1,6~,86,000 

I,40,43,000 

1,000 

30,05,000 

. . 
I,oo,ooo 

. . 

. . 

. . 

2,12,25,000 

37,07,000 

9411 1,000 

89,08,00o 

. . 

5,64,93,000 

4,18,000 

4,16,00o 

~,00,00,000 

10,63,21,ooo 

2,49,06,000 

35,000 

34,78~00 

. . 

. . 

. . 
I 1,86,000 

. . 
19,4I,28,000 

. . 
45,47,oo,ooo 

1235,48,000 

zd9,93,CQo 

I9,30,00,000 

i 
M i n i s t r y  of Home A f f s i r S  . 

54 Industries . 
37,0s,000 

1,24, 16,000 

89,08,00o 

~,oo,ooo 

5,64,93,000 I 

4,18,060 
I 

4,16,00o 

I 
56 

66 

70 

71 

78 

86 

; i 36J01"" 

Other Revenue Expenditure of t h e  
Ministry of IndustrialDevelopment 

Expenditure on Displaced Persons . 
I 

Otlier Revenue Expenditure of the 
Ministry of Law and J u s t i c e  . 

Ministry of Petroleum a n d  C h e m i c a l s  . 
Ministry of Steel and Mines . 
Public Works . . . 

Chandigarh . . . 
A n d a m a n  and Nicobar Islands . 
Tribal Areas . . . . . 
Mizoram . 

, Other Revenue Expenditure of the 

. . I ~,00,00,000 

46,00,000 

1,26,gz,ooo 

1,65,86,000 

I,40,43,000 

I 
. . 
. . 
. . 

1,000 

5,000 

19,000 

12,00,000 

. . 
3,18,000 

2,4+,50,00,000 

9 ,74 .45 ,56 ,000  

5,000 

. . 
~,~o ,~o ,ooo  

. .  

93 

97 

IOI 

103 

z o G  

III  

116 

118 

121 

122 

124 

10,63,21,~100 

2,49,06,Coo 

35,000 

34,79,000 

5,000 

I9,Ooc 

12,00.000 

I 1 , 8 6 , 0 0 c  

3,18,000 

2,68,91,28,000 

9,7445,56400 

45,47,OS.OO'J 

1,95,48,000 

4,00,03,000 

19,30,0o,oUu 

I 

Posts and Telegraphs-Dividend to 
GeneralRevenues, Appropriation to 
Reserve Funds and Repayments of 
Loans from General Revenues . 

D e p a r t m e n t  of E l e c t r o n i c s  . . - 
Department of P a r l i a m e n t a r y  A f f a i r s  . 
Survey ofIndia . 
Supplies and Disposals . . . 
CHARGED-Staff, Household and Allow- 

ances of the President . 
Defence Capital Outlay . 
Capitaloutlay on M i n t s  . . . 
Commuted Value of Pensions . 
Loans and Advances by the Central 

Government . 
CHARGED - R e p a y m e n t  of Debt . 
Purchase of F o o d g r a i n s  and F e r t i l i z e r s  

C a p i t a l  O u t l a y  of the M i n i s t r y  of 
Foreign Trade . 

T26 I 
Capital Outlay in Union Territories and 

Tribal Areas . a 

r18 C a p i t a l  C ) ~ ~ l l a y  of the M i n i s t r y  of 
! Industrial Dcvclopment . 

-- --- .-- 



4 A ppf opriqtion [ACT I OF !;-2, 

- 

I - -  
-- I.. 

I I 2 3 

-I 

132 

133 

No. 
of 

-..-- 
Sums not exceeding - --- 

Capital Outlay of the Ministry of 
Labour and Rehabilitation . . 

Ca itaI Outlay of the Ahinistry of 
8etroleurq and Chemicals . . 

Rs. 

. . 

7,76,84,000 

Services and purposes 
Vote 

Voted by 

Capital Outlay of the Ministry of 13' I Steal and Mines . . . 
I 

141 1 Delhi Capital outlay . . . 
143 C@ital Outlay of the Department of 

Atomic Energy . . . . 

I 
TOTAL . 

Rs. 

4,000 

. . 4'000 7,76,84,000 

Charged on 
I 

Parliament Total 
Consolidated 

Fund 



ACT, 197: 

/21st March, ~9721 
An Act to provide for the authorisation of appropriation of moneys 

out of the Consolidated Fund of India to meet the amounts spent 
on certain services during the financial year ended on the 3Ist day 
of March, 1970 in excess of the amounts granted for those 
services and for that year. i I 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. This Act may be called the Appropriation (No. 2) Act, 1972. Short 
title. 

2. From and out of the Consolidated Fund of India, the sums specified Issue of 
in column 3 of the Schedule amounting in the aggregate to the sum of ft8it75' 
fourteen crores, seventy-five lakhs, seventy-four thousand, eight hundred out 
and twenty-one rupees shall be deemed to have been authorised to be paid the Con- 
and applied to, meet the amount spent for defraying the charges in respect 

Fund of of the services specified in column 2 of the Schedule during the financial India to 
year ended on the 31st day of March, 1970, in excess of the amounts grant- meet 
ed for those services and for that year. certain 

excess 
expmdl- 
ture 
for the 
year 
ended 
on the 
31st 
March, 
1970. 

3. The sums deemed to have been authorised to be paid and applied from Appro- 
and out of the Consolidated Fund of India under this Act shall be deemed priation. 
to have been appropriated for the services and purposes expressed in the 
Schedule in relation to the financial year ended on the 31st day of March, 
1970. 

-,  - ,- -- - 
4- 



THE SCrnDULE 
(See sections 2 and 3) 

- -- - -- 
I 2 - . . - . .  . - . . .  . 

3 ---- 
No. Excess 
of Services and purposes - - - -  

Vote Voted portion Charged Total 
portion 

I- . . I - - .  . - - 
Rs. Rs. Rs. 

4 Defence Services, Effective-Air Force 2,65,54,717 . . 2,65,54,717 

5 Defence Services, Non-Effective . 18,642 . . 18,642 

I 7 Taxes on Income including Corpora- 
tion Tax, etc. . . . 2,875 2,875 

23 Pensions and Other Retirement Benefits 3,9I,954 . . 3,91,954 
/ 

34 Ministry of Foreign Trade and Supply 74,592 . . 74,5g2 

40 Public Works , . . . 19,57,848 . . 19,57&18 

53 hndamani and, Nicobar Islands . 22,61,685 . . 22,61,685 

62 ,: Minist~y of Information and sroad- 
fi casting . 

, , - .  51,325 . . 51,325 

77 Other Revenue Expencjjtyre of [the Ministry of Petroleum and Chemi- 
cals and <Jl(lin~s and Megals . S,04,058 . . . 5,04,05~ 

78 Ministry of Shipping and Transport 2,51,005 ;. . a,gr,oo5 
I 

79 Roads . . . I . 9 .  84339,601 , , 36,285 8 ~ ~ 2 5 ~ 8 8 ~  

83 Ministry of Steel and Heavy Engi- 
neering . . . . ~,18,624 . . 148,624 

94 Posts and ~el&aphs-Dividend to 1 
General Revenues, Appropriation [ 
to Reserve Funds and Repayments . I 
of Loans from General Bevenues . g.o1,08,331 1 . . 5,01b08,33~ 

I Defence Capital Outlay . . . I 5.45.41.422 . . 5,45941,422 

rog 1' Rommured Value of Pensions . . 22,06,518 . . 22,06,5'r 8 

Io3 

t i 3  Capital Outlay on Multi-purpose 
River Schemes . . . . - 9,319 5,339 --- 

,-.A,.* 
T ~ T A L -  . . '14.75.30,322 --- 

4-  ' I  ' i  44,499 ' I4,7 - 4,821 
i 



No. 3 Dl! I* 

I22d March, r g p j -  

1. &s Act may be called the Appropriation (Railways) Act, 1972. short 
title. f 

2. From and out of the Consolidated Jjyj,&p+jy .ICak th$yg day. Ee .paid oi 
. . 

and:a@pi$ed-suins-n& exee'&g- &ose--@ecified in 3 of ~e Sch& R9. 
. . . . 

't . ... .: i 23,l4.W 
d d z  a&&ntinjj h the aggfegate to the.: sum of fifty-one crores, twenty- ciut d 

the Caa- three lakhs and fourteen thousand supees towards defraying the several solidat& 

charges which will come in course of payment during the financial year Fund d 
Inda fw 

1971-72, in respect of the services relating to railways specified in column tp, flnaaP- 
2 of the schedule. cia1 ymr 

1071-72. 

3. The sums authorised to be paid and applied from aad out of the A P P ~ +  
priation. Consolidated Fund of India by this Act shall be appropriated far the 

services and purposes expressed in the Schedule b relation to the said 
year. . . . ": . 3 .*.& *.j; , .,,. .;e< G . 1  , .- i : 

c..*,, &.*>%b* :.- &&& 

7 
25 L a w 4  . .... 

. - 
, . .  *-.--.--st ...: 

,, , , .>< . g;z:&F-3 
>.*;.: 

. . . , . . . . .. ..... ~~. .~ .. 



8 A p ~ r o ~ a t i o n  (~a i iways )  [ ACT 3 OF I B ~ A ~  

THE SCHEDULEI 1'2 

(See sections 2 and 3) 3 

I 2 

- 

- 
No. 
of 

Vote 

- 
g 

4 

5 

6 

7 

8 

9 

10 

13 

14 

rS 

m6 

18 

19 

20 

.pr' 

3 

Sefpicep and purposes 

- 
Payments to Worked ~ i n e s  and Others 

Working Expenses-Administrstion . 
-+ 

Working Expense+-Repairs and 
Maintenance . . . 

Working Expenses4perating Staff 

Working ~kpenses-operation (Fuel) 

Working Expenses-Operation other 
than Staff and Fuel . . . 

Working Expenses-Miscellaneous 
Expenses . . . . 

Working Expenses-Staff Welfare . 
. Op,eg (Line Works (Revenue) . 

kGonstructign,,of New, Lines-Capital 
and Depreciation Reserve Fund . 

Open Line Works-Capital, Deprecia- 
tion Reserve Fund and Develop- 
ment Fund . . . 

Pensionary Charges-Pysion Fund 

Appropriztion to Development Fund 

Appropriation to Revenue Reserve 
F u n d .  . . . . - 

p a h e n t  towards Amortisation of 
over-capitalisation, Repayment of 
Loans from General Revenues and 
Interest thereon-Revenue Reserve 
F u n d .  - . . . . 

TOTAL . 

Sums 

Voted by 
Parliament 

Rs. 
2,19,000 

1,67,57,ooo 

IO,IZ,I~,OOO 

g,05,23,000 , 

. . 

Ibo243,o~ 

2~74~54,000 

77,61,- 

.. I 

. . 

17,9584,- 

1,50,49,- 

44,78,- 

8,63,07,- 

26,20,000 

50~22,12,0 

- 
not exceeding 

Charged on 
the Consoli- 
dated Fund 

Rs . . . 
2267,OO0 

t,r6,ooo 

fr99N0 

45rOQO 

34,26,000 

~,89to00 

tS#-"-'o 

6 , 0 0 0 - ' ~ ;  

1 7 , 7 4 ~  ' 

P J9lom 

. . 

. . c & 

. . 

*. 

l aOb02,OOO 

Total 

Rs. 
2,19,- 

I,P941noO 

10~4,33,oo0 

5,10222,000 

45- 

1 ,26,65,000 

2,80,43,0oo 

77,86W 

6,- 

17~74~oW 

I8,38~3,- 

IiSOr49,oOo 

44,7,8,- 

8,63,07,000 

26~0,000 

1 5~,23,14,- 



THE APPROPRIATION (RAILWAYS) No. a ACT, 1972 

No. 4 OF 1972 

[zznd March, 19721 

An Act to provide for the authorisation of  appropriation,^£ . moneys 
out of the Consolidated Fund of India to meet , t h , ~  amounts 
spent on cenain services £ w the puposes of Railways ,$uring 
tf;k financial year ended on the 3ISt day of March5$ 1970; in 
exkd'of the amounts granted for those services and for that 
year. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. This Act may be called the' Appropriation (Railways) No. 2 Act, Bhort 
1972. title. 4 

2. From and out of the Consolidated Fund of India, the sums specified Issue of 
Rs. 2,34 in column 3 of the Schedule amounting in the aggregate to the sum of 86,080 

two crores, thirty-four lams, eighty-six thousand and eighty rupees shall out 
be deemed to have been authorised to be paid and applied to meet the the Con- 
amount spent for defraying the charges in respect of the services relating solidated 

Fund of to Railways specified in column 2 of the Schedule during the financial India to 
year ended on the 31st day of March, 1970, in excess of the amounts 
granted for those services and for that year. certain 

expendi- 
ture for 
the yea  
ended on 
the 31st 
March, 
1970. 

3. The sums deemed to have been authorised to be paid and applied Appro- 
from and out of the Consolidated Fund of India under this Act shall be p'iaoica 
deemed to have been appropriated for the services and purposes express- 
ed in the Schedule in relation to the fhancial year ended on the 31st day 
of March, 1870. 

9 



8 ' * + "  THE s c m u  2, C 

,F. / (See wtiorus 2 and 3) 
L- -, 

I 

No. 
d 

Vote 

---- 
3 - 

Sums aggregating to 

2 

SFFBiFLQ pnd Pmw? Voqd by 
Rilulms.t 

, ' 
&. ' 
. . 

2~8,1%143 

5,60,na 

. .  
8t,po1 

. . 5: 
2!3,aBsrn 

%*~i*4~ . . . . . 

%%!BE? 
lidnted Fund 

m 
414 

. . 

. . 

347QS 

. . 

- 
0 

7 

g 

I 4  

16 

so 

I 
I . . .?W?# . 

- -. --. 

Total 

Rr. 

*r* 

a*,ra,w 

s&na 

3 a r W  

ar,w 

MieceUanmus Erptnditprr . 
W o w  X3xp6Doers-Ogefation (Fuel) 

Wo* E3xpuxw--mctb~ 
Bnpeasa . . . . . 

k ~ s ~ ~ n ~ C Q ~ ~ ~ ~ & ~ E O f  
Pmsldnnrg -Pcasion Fuad 

Payments to-& hmoxtbuioa of 



T B  .APPROPRIATION (RAILWAYS) VOTE ON - 

ACCOUNT ACT, 1972 

No. g OF 1972 

An Aot to provide for :he withdrawal of certain sums from and out 
sf the Consolidated Bynd of Indira for the services of a pqrt 
of the financial year 1972-73 for the purposes of Railway. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. This Act may be called the Appropriatian (Railways) Vote on shod 
Accoqt Act, 1972. titla. 

2. From and out of the Consolidated Fund of India there may be with- Wittr- 
', drawn sums not exceeding those specified in column 3 of the Schedule drawalof 

Rs. 435, amounting in the aggregate to the cum of four hundred and thirty-five 74,0%000 
crores, seventy-four lakhs and two thousand rupees towards defray- from 
ing the several charges which will come in course of payment during the out of 
financial year 1972-73, in respect of the services reLating to railways speci- the C ~ J I -  
fid in column 2 of the Schedule. solidated 

Fund of 
India fa 
the hm- 
cid, yew 
1972-73. 

3. !Che sums authorised to be withdrawn from and out of the Consoli- A ~ r o -  
Jated Fund by this Act shall be appropriated for the services and purpo- gdation. 

ses expressed in the Schedule in relation to the said year. 



&e Appropriation (bilai2ways) Vote on Account 

'SHE SCHEDULE 
(See sections 2 and 3) 

Sums not exceeding 

NO. Semi= and purposes Charged on 
of 

Vote 
-- 

Rs. Re. 
1 I Railwa~ Board . . . .  1 1 1 ~ 2 9 ~ ~ ~  I " 1 41229, 

2 I Miscellaneous Expenditure . . 
3 Payments to Worked Liics and i Othen . . . . . 
4 Working Expensea-Administra tlon 

6 Working Expenses-Operating Staff I 
7 1 Working Expenses-Operation (Fuel) 

orking Expenses-Miscellaneous 
WErpensea . . - .  

10 I Working Expenses-Staff WeIfare 

8 

Working Expenses-Appropriation to 
Depreciation Reserve Fund . 

Working Expenses-Operation other 
than Staff and Fuel . . , 

I 

XI-A ( W~rkjng Expense-Appropriation to 
Pension Fund . . . .  

rr I Dividend to Generd.Revenus . 1 4a54,023aa 1 . . I 4 . ~ ~ 0 ~ ~ -  

Construction of New Lines-Capital 
and Depreciation Reserve Fund 70,000 1 043267- 

15 Open L i e  Works-Capital, Depre- I ciari.?n Reserve Fund and Deve- 
lopment Fund . . . 

Ppnsionarjr Ch ges-Pension Pund 452a63,000 Y . . 2 a 5 5 6 3 ~ ~ 0  

- ----- I -I TOTAL . 435,52,24,000 2r,78,000 -1- 435,74,02a038 - 



THE APPROPRIATION (VOTE ON A C C Q U W  Am* lg72 

No, 6 OF 1972 

Am Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of India for the services of a part of 
the financial year 1972-73. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. This Act may be called the Appropriation (Vote on Account) Act, she* 
1972. title. 

2. From and out of the Consolidated Fund of India there may be with- withdram 
drawn sums not exceeding those specified in column 3 of the Schedule wal of 
amounting in the aggregate to the sum of three thousand five hundred and %. 35,16, 
sixteen crores, thirteen lakhs and thirty-five thousand rupees towards 11735p000 

frnm and defraying the several charges which will come in course of payment of the 
during the financial year 1972-73. Consoli- 

dated 
Fund of 
India for 
the finan- 
cial yew 
1972-79. 

3. The sums authorised to be withdrawn from and out of the Consoli- A~~~~ 
dated Fund by this Act shall be appropriated for the services and pur- priation. 
poses expressed in the Schedule in relation to the said year, 



(See sections 2 and 3) 

I -- 
No. 

of 
Votc 

2 I 3 

I- 
- 

Sums not exceeding 

S w i m  and purposce ! - - C E y e -  
Parliament 

Defence Services, Effective- ' ) Army 

-- 
r 

/ Defence Services, Effective- 
Navy . . 

_I__ ! Rs. ! RI. 
Ministry of Defence , . 20,20,000 1 Rs:. 1 20,20,000 

I 

Defence Services, Effective-Air 
, . 

J I Defence Servim, Non-cffcctirie 

6 Department of Education I 

ro Other Revenue Expenditure of 
the Millistry of External 
Affairs, . 

11 Ministry of Fixlance , 

7 

8 

9 

I4 I Taxes on Income including 
Corporation Tax, etc. 

Education . \ . . . 
' Department of Social Welfare 

External Affalm . 

Currency and Coin~ge , . I 2,79,&.mo 

Pensions and Other Retirement 
Benefits . . . 3.16,08,000 

0.pium Factorics and Alkaloid 
Works . 7,63,62,- 

Other Revenue Expenditme 
of the Ministry of Finance . i2.24,36,- 

Grants-in-aid to State and 
Union Territory Govan- 
menm 

. . I  

, . 
2,,..L ::,; . . pj. Mk.gqklaneou4 Adiusmenrs, 1 

b6tweeir flie ''CeritlLI an& : 
1 State and TJnibfi TerRto~%j 3i/ 
i Governments . . . .  



OP 1972 1 Ag~ap'0'atio:opl (vote on Account) 

--- 
---.---- I 

Total 

- 
Rs . 

78,000 

1,21,67,26,000 

44,78,64,000 

92,95WJ 

~,23,96.000 

5,42,31,000 

32.89,ooo 

~ , 0 ~ , 9 z , ~  

8,35,000 

53t64.w 

82,3s,000 

n r , r ~ , o 8 , ~  

I826,84,W 

26,28.m 

5,aO,S5..OSO 

27,95,- 

14,I2,000 

76,92,oo~ 

%47,27,ooo 

6 7 ~ 5 6 , ~  

86,95,m 

37399>000 

2>38J71,000 

1 t 8 3 ~ 3 9 , a o ~  

t46,94,- 

2,02,07,000 

2,70>22@00 

I5121~000 

41>34>000 

~a08r30~008 

35>66aOOO 

- & - A  

x 2 I .-I- of --I 
Vote 

-- 
zq 

25 

-26 

27 

28 

29 

30 

31 

32 

33 

gq 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

51 

25. 

3 . 
Sums not exceeding ---- -- 

Voted by Charged on the 
Par1 iament 1 Co;;;idatcd 

Services and purposes 

----- 
Pre-pattition Payments . , 

C H A R O B D - I ~ ~ ~ ~ ~ S Z  on Debt and 
other obligations . 

C~~~~~D.- -paymentc  of States' 
Shure of Union Excise 
Duties . . . 

Department of Agriculture . 
Agriculture . . . . 
Payments to Indian Council of 

Agricultural Research . 
Forcst . , . . . 
Department ofFood . . 
Department of Community Deve- 

lopment . . . 
Department of Coqpwtion . 
Ministry of Foseign Trade . 
Foretgn Trade , . 

Export Oriented Industries , 

Ministry of Health and Family 
Planning . . . 

Mdica l  and Public Haalth . 
Ministry of Home Affairs , 

Cabinet . . . 
Department of Patsonncl , 

Police . 
Census . . . . 
Statistics . . . 
Territmial and political Pensions 

Other Revenue Expenditure of 
the Ministry of Home ABah 

D e l h i .  . . . . 
Chandigarh . . . . 
Andaman and N h b a ~  Islanb . 
ArunachalFradmh . . 
Dadra and Nagar Have11 Area. 

L-ive, Miicoy and Amia~- 
d l ~ l  I8hBds . . . 

Mizor~m . , . 
Minist~p of I~dusedPl D ~ v c l o p  

~ n ~ h t .  . . . . 
I a i v - 4  

---I__------ 

Rs. 

4 , m  

i 

Rs. 

74.008 

g. . . I 1,t1.6~,16,000 

. . 
92.95,ooo 

5,~3,96,000 

5,42,3I,mo 

32,89,- 

, 20,06,gz,ooo 
1 

8.35.0@3 

~3~64,000 

82,32,000 

ZX,I~.O~,OQO 

1,26,84,000 

26,28,w 

5,W,55,000 

~?,95rm0 

. 14,r2,ooo 

7 6 , 9 1 , ~ ~ ~  

I 
14,78,64,000 

, . 
, . 
. . 

. . 

. . 

. . 

. . 

. . 

. . 

, . 
. . 
. . 
. . 
. .  

18,47,27,w 

67,56,000 

B6,95,000 

37~99~009 

a348a7raoos 

I I177>97~oos 

Z34f>%~>MX) 

~ J O ~ J C ~ J O Q O  

2~70~22~080 

~5~21,008 

4 x J M W  

1,o8,3OaQOO 

3_C3603OOO 

. . 

. . 
, .  

. . 
* a  

s,qt,~+o 

5,74,C+0 

r,ooo 

. . 

. . 
- 

. . 

. . 

, , . 
7 

", . i  - J .  



t6  
P 

1[ 
I.qrr 

No. 
of 
Vote 

-- 

3 

54 

55 

56 

57 

58 

59 

m 
gx 

g~ 

63 

64 

45 

66 

Q7 

68 

159 

70 

71 

7i 
k?I 

g73 

; 74 

75 

76 

77 

7s 

,9 

80 

gr 

82 

Approflriation (vote on Accwrnt) , ACTS 

a 1 
----C_q__L_- 

S:rviceu and purposes 
I 

-- . 

Induslri~ . . . . 
Village and Small Industrigs . . 
Ministry of Information and 

Broadcasting . 
Broadcasting . . . , 

Id~rmat ion  and Publicity . . 
Ministry of Irrigation and Power . 
Iprlgation and Flood Control 

Schemes , . . . 
Electricity Schemea . . 
Department of Labour and 

Employment . 
Labour and Employment . . 
Department of Rehabilitation . 
Ministry of Law and Justice , 

Administration of Justice . , 

Ministry of Petroleum and 
Chemicals . . , 

Ministry Of Planning , 

Planning Commission ; . 
Ministry uf Shipping and Trans- 

port & .  

Roads . . . 
Shipping . . 
Lighthouses and Lightships , 

Ports . 
Road and Inland Watw Trans- 

port . . 
Department of Steel . 
Department of Mines . . 
Geological Survey . . 
Ministry of Torulsm and Civil 

Aviation . 
Meteorology . 
Aviation . , . . . 
Tourism . . . .  

% d 

Ministry of Works and Housini' , 

. - . 
. 

" ~ 

",. 
. . 

3 

Sums not exceeding - - . .  
Voted by Charged on the 
Parliament Consolidated Total 

Fund 

-.-p-.---- - 
Rs. Rs. Rs. 

, 77,75.000 . . 77,75,0@3 

3,76,61,000 ~,SO,OOO 3,79,PI,000 

5,74,- . . 5,74,m 

2,87,46,000 . . 2.87,46,0~ 

1,54,56,ooo . . Xa54,56.O= 

1,68,1g,ooo . . 1,68,xg,ooo 

63.16.000 63,x 6,000 

61,r7,coo . , 6x,17,ow 

t7,9,@30 . , 27.52,Ogo 

3,72,43,000 ~ , o o o  3,72,44,00a1 

6,43s48.000 9,000 6 , 4 3 . 5 5 B ~ ~ ~  

1,09,55,ooo . . 1 a 0 9 s S S ~ ~ 0  

47,000 d,bg,ooo 7.16,oso 

14,41,ooo . . 14,41,060 

8'5,000 .. ~s,OOO 

28.94,om . . 28,94,ow 

28.83.000 . . 28,gg.OoB 

4;22,99~000 2,000 $.zj.ot,ose 

1,51,67,000 r,ooo 1.51.68,ooa 

ZZ,~Z,OOO . . 22s42am 

b88,83,000 -. 88,83,- 

8,16,ooo , . . 8,16,ooa 

1g,12,000 o .  Ig,12,080 

a.98.12.0~) / 6,000 +,98,58,0w 

2,80,83,0@3 

4,86,000 

Is07144,000 

2,59,54~m 

5 2,20,000 

50,96,000 

7,14,48,000 

2,79.35im- 

. . 

. . 

. s 

< .  
, . 
. . 

2,88,83,0~+0 

I.07a44,000 

2.59,54,- 

52,20,000 

50,96,000 



No. 
0 f 

\ Vok 

2 
-----I-----------, 

3 
. .  

Sums not exceeding 
----l----l-- - 

85 Department ofAtomic Energy . 1 5,30a000 I ":. 

Servfcce and purposes' 

86 1 Atomic Energy Rercarch and I 
Nuclear Power Schemes , . 9,15,13,ooo g > r S ~ r 3 ~ w  

97 j Ministry of Communications . . I 1z.%7.ooo 1 .. I iz.%7,mo 

Voted by 
Parliament 

Overseas Communications 
vice . . . . . Ser: 1 87,%4,0w 1 . 

Charged on the 
Consolidated 

Fund 

Total 

Pasts and Telegraphs (Working 
Expenses) . . . . . 

Posts and Telegraphs-Divi- 
dend to General Revenues, 
Appropriations to Reserve 
Funds and Repayments of 
Loans from General Revenue3 , 

Department of Company 
Affairs . . . , 

Department of Electronics . . 
Department of Culture , . 
Archaeology . . .  
Department of Parliamentary 

Affairs . . 
Department of scienck and 

Technology . . , . 
Survey of India . . r 

Grants to Council of Scientific 
and Industrial Research . . 

Department of Supply . . . 
Supplies and Disposals . . . 
Lok Sabha . . ,  e 

Rajya Sabha , . . 
GHARGED.--~~~~~,  Household and 
Allowances oj  the PreJidend . . 

Secretariat of the Vice-president . 
CHARGED.--U~~O~? Public 
Cornrnisn'on . . . .  

Defence Capital Outlay . . 
Other Capital Outlay of the 

Ministry of Defence . . . 
Capital Outlay of the Ministry 

pf Education and Social Wel- 
fore . . . . . 

Capital Outlay on the India 
S d W  PWS , . . , - ,-- --r - 

48,72,12,800 

~,~Z,OO,OOO 

20,60,ooo 

"63,2 5,000 

75,05,000 

~ o , ~ o , ~ x ) o  

2.06,ooo 

59~05,000 

~,48,49Pm 

4,12,iz,aoo 

30,82,000 

84,75,'300 

47, 3 7,0°0 

~9,36,000 

. . 
63,000 

. . 
3r,78,33,ooo 

1,04,n7,ooo 

1 7 , 4 6 , ~  

I7,0j,aOa - 



18 Appfopriution (vote 0b ~ c c d m i )  I ACT 6 

Service9 and purposes 

4~0I,08,006 

50~12,00C1 

4,14~8m,ooo 

9,05,49,000 

S4~G3,0@3 

4,54~52,OOC 34,60,000 4,89,12,~ 

42J081600 

3r9~463~00  

~&,03>or#, 

1,98,364~~ 

5a45rzoa- . . 5345r=m 

~ , 3 4 , 1 8 ~  

I3,8&52,00a 



d 1972 j Appropiation (Vote on Account) i 9 

No. 
of 

Vote 

- 

133 (  elh hi Capital Outlay . . , I ~ C o ~ ~ . ~  

131 

I32 

134 Other Capital Outlay of the I P i s "  of Works and Hous- 
. * a  453263- 

SeIlrlw and puqmse~ 

Other Capital Outlay of the 
M.@stty of Tourism and 

I 
Crvll Aviation . ~ ~ 9 9 ~ ~ 5 ~ ~  

Capital Outlay on Public Works ! 
I 

ayogya4~aoo 1 

m 1 capital outlay the ~ e p a r t -  I 
vent  of Atomlc Energy . i1,7g,So,ooo 

Sums not exceeding -- 
Voted by Charged on *be 
Parliament 1 Canrolldared ' Total 

r 36 / Capitaloutlay on Pmts and Tele- 
graphs (Not met from Re- , venue) . . . . 24,21~17.00~) 

Fund 1 KI R b .  

137 Other Capital Outlay of the 
Ministry ot Communications I 6% 1 3 ~ m  I 50,13,- 



THE ARMED FORCES (ASSAM AND MANIPUR) 
SPECIAL POWERS (AMENDMENT) ACT, 1972 

[Sth April, 19721 

An Act to amend the Armed Forces (Assam and Manipur) Special 
Powers Act, r g ~ 8 .  

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of lndia as follows:- 

Short 1. This Act may be called the Armed Forces (Assarn and Manipur) 
title. Special Powers (Amendment) Act, 1972. 

1 FA=.( eial-Powers**$ y 
he long title, for 28 of 1958. 
ry of Manipur", 

rnent of arid figures "the 

tituted, namely: - 
ta the whole of the ~ ta(en  of Ausm, Man.- 

and Tripusa and e Union territories 

Substitu- 4. For section 3 of the 
tfon of substituted, namely: - 
new see- 
tion for 
nction 8. 

Bowerto "3. If, in relation 
declare Act extends, the 
areas to be Union territory 
disturbed the opinion that 
8T088. 



[ ~ c r  7 OF 19721 ~ m e d  Forces (Assam And Manipur) Special Powkers 2 1  - 
(Amendment) 

s in such a disturbed 

5. As from the commencement of thin Act, the principal Act, as extend- Act as ex- 
ed by notification of the Government of India in the Ministry of Home tended to 
Affairs No. G.S.R. 1970, dated the 25th November, 1970 to the then existing a. former 
Union territory of Tripura, shall cease to operate in the State of Tripura. Union ter- 

ritory of 
Tripura to 
cease to 
operate. 



?"HE ADMINISTRAT0,RS-GENERAL (AMENDMENT) 
ACT, 1972 

NO, 8 OF 1972 
/ 

An Acr further to q e n d  Administrators-General Act, 1963. 

BE it enacted by Twenty-third Year of the Republic 
of India as follows :- 

m.ort 
title end 
com- 
mence-, 
ment 

Amen& 
ment 02 
rrctions 
9, 10999 
and 96. 

Repeal 
and 
savinga. 

1. (2) This Act may be called Administrata%-General (head 
ment) Act, 1972. 

(2) It shall be deemed to into force on the 25th day oi 
F,bruary, 1972. 

2. In section 9, section 10, section and section 36 of the Adminis- 
trators-General Act, 1963 tu as the principal Act), ad ,em. 

thousand" shall be substituted, 
for the words "five occur, the words U5ft@en 

3. (1) The Administrators-General ( endment) Ordinance, 1972, is 
hereby repealed. ; 

(2) Notwithstanding suck done or any action taken 
under the principal Act, as said Ordinance, shall be 
deemed to have been done cr principal Act as amended 
by this Act. . ' 



THE PUBLIC WAKFS (EXTENSION OF LIMITATION) 
(PELHT AMENDMENT) ACT, 1972 

[lath April, 19721 

An Acr further to amend the Public Wakfs (Extension of 
Limitation) ACT, I 959. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:--' 

1. ( 1 )  This Act: may & called the Public Wakfs (Extension of Limi- Short , 

tation) (Delhi Amendment) Act, 1972. title, 
extent 

(2) It extends to. the whole of.. the Union territory of Delhi. . and c m -  
mence- 
ment. 

5 (3) It  shall be deemed to have effect fram the 1st day of January, 
I' 1971. I 
1 

2. In section 3 of the Public Wakfs (Extension of Limitation) Act, Amend- 
;g9 Of u59. 1959 (hereinafter referred to as the prineipal Act), a s  in -form- in the mentof 
el, 

Union territory of Delhi, for the words, figures and letters "the 31st day Section3. - 
4 of December, 1970", the words, figures and letters "the 31st day of 
: December, 1972" shall be substituted. 

3 3. (1) The Public Wakfs (Extension of Limitation) (Delhi Amend- Repeal 
of 1912. ment) Ordinance, 1972, is hereby repealed. and 

saving, 
(2) Notwithstanding such repeal, anything done or any action taken 

under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act is amended 
by this Act. 



THE CONTINGENCY FUND OF INDIA (AMElSJDMENT) 
ACT, 1972 

. , 

. . ,,.. . . 2 ~ . , . , .  . . '.l ' , , . . , . 

An ~ c t  further Ind$~, .&c~;  1.9 j*~ ; ,  

BE i t  :epacted; ;by i n i  ithe' Tw,ent,,tthi'1:d >;Ye~~~:~of: ;tb,e :Rgpub;lic 
o E  India as follows:- .. ... i-: . 

: :  : .  . ,,,: , >  . ,:,, ~ . , , . :  < .  . . ' . . ? > .  I . ?  " 

, 
. . . .. 

Short 1. (1) This Actmay be the Conitingency Fund of India (Amend- 
title meat) Act, 1972. 
and com- 
mence- (2) I t  shall. be deemed come into force on th;! 9th day of , 

menf. February, 1972. 

Amend- : 2. 'fo';>se&idn 2: of .the - 1950; ( h e ~ e $ ; ~ a f t ~ k  4 9  of 1950. 
.. . .. . 

ment , refermd as:.tHe !shall.:! :be r;&&ded. . . i :  :' ' :. 
. ' 

of section ' hg.kely~:  ,, :: . .. . . . ,  . 

2, . . . . 
. . 

, i : . . ./,.(..: . , I '  . . , . ' "  
~ , : i  .: 

. , . .  . .  . ( ,  . . :  I , , .  . , . . .  , ,  

. ' 
' . ,  ; . >  , ; ' !  

Repeal 3. (1) The Contingency Fund of I (Amendsment) ~rdin'ance, 1972, 1 of 1972. 
and is hereby 're'pealed. 
saving. 

(2) Notwithstanding such repeal, done or any action taken 
under the principal Act, as amended Ordinance, shall be deem- 
ed io have been done or taken Act as amended by 
this Act. 

24 



I <  # .  

T-H:HE INDIAN &$PER CORPORATION (+AI.ING OVE? 
OF MA~AGEMENT) -------- ACT, ~ g j z  

[2Oth April, 19721 

An Act to provide for 
management of the 

.' tion' I!,$dt&d; peadi'ng ' 
I 1  

, ' ! <  r 

" 1. (~)"Tfiis'Act may be Copper Corpo~ation (Taking 
Over of ~ a n a ~ e m i n t )  ~ c t ,  1972. 

I 

, .i (2y shall 'bd deei-ned' 'to o n  the 10th day of 
M a r ~ h ,  1972. .. 1 

\ I '  
" 3 

' I % I 
5 1 

1 ,  3 
I I '  

I 1  ' ' '  25 

Short title 
and born- 
mence- 
ment. 



Defini- 2. In this Act, unless the conte otherwise requires,- 
tions. 

((I) ''appointed day" means the 10th day of March, 1972; t 
(b)  "company" or "Jndian C Corporation" means the Indian 

Copper Corporation Limited, a company incorporated in 
England and having its head Gillander House, Netaji Subhas 
Road, Calcutta-1; 

(c) "Custodian" means the company appointed 
under section 4 to take over the the undertaking of 
the company; 

( d )  "Government company" as the meaning assigned to it by 
section 617 of the Companies 1 of 1956. 

(e) "undertaking", in relatio to the company, means the under- 
taking of the company, in India, to in sub-section (2) of sec- 
tion 3. 

CHAPT R I1 1 
Manage- 
ment of 
the under- 
taking of 
the com- 
pany to 
vest in 
Central 
Govern- 
ment. 

MANAGEMENT OF THE UNDERTAKING o THE INDIAN COPPER CORPORATION 

3. (1) On and from the appointed ay, the management; of the unde;.- 
taking of the company shall vest in Central Government. 

lands, buildings, works, smelters, refineries, 
stores, instruments, and other 
vehicles, mined or 
metals, in process 
investments and 
of such property 

ever nature relating thereto. 

3 
(3) Any contract, whether or implied, or other arrangement, ~$f :q 

in so far as it relates to the of the business and affairs of L~ 

the company in relation to and iru force immediately 
before the appointed day, to have terminated on the 
appointed day. i I 

(4) All persons in of the business and affairs 
.of the company in vests immediately before 
the appointed day, to be so vested. \ j 

(5) No resolution passed at any of the Board of Directors or 
of the share-holders of the company the appointed day regard- 
ing the business of the company in relates to its undertaking 
shall be given effect to unless Central Government. 



;P iZ21 ~ndian Coppel- ( ~ a k i n g  oven oj ii 

4. (1) The Central Government as from the appointed day, *woint- ment of 

appoint a Government company as of the undertaking of Custodian 

the company for the purpose of thereof and g z k e  
the Custodian shall carry on of the manage- 
company for and on behalf ment 

of the 
under- (2) The Central Government such directions (including taking 

directions as to initiating, any legal proceedings the corn. 

before any court, tribunal Custodian as to its paw. 

powers and duties as the desirable and the 
Custodian may apply to time for instruc- 
tions as to the manner 
ment of the 

(3) Any person having or control of any property 
forming part of the shall deliver forthwith 
such property to (being'the chair- 
man, director, or as may be 
authorised by the 

(4) Any person who, on the app inted day, has in his possession or 
under his control any books, paper or other documents relating to the 
undertaking of the company, includ ng the minutes books containing the 
resolutions of the persons in charg of the management before the ap- 
pointed day, the current cheque bo ks relating to the undertaking of the 
company, any letters, memoranda, notes or other communications bet- 
ween him and the company shall, otwithstanding anything contained in 
any law for the time being in for e, be liable to account for the books, 
papers and other documents (i cluding such minutes books, cheque 
books, letters, memoranda or other communications) to the Custodian and 
shall deliver them up to the Custo ian or to any such person (being the 
chairman, director, or officer or ot er employee of the Custodian) as may 
be authorised by the Central Gove c nment in this behalf. 

of the undertaking of 
shall, within ten days 
Central Government 

a complete inventory 
of book debts and 

of the com- 

that day. 

obligations of the company in to its undertaking subsisting im- 
mediately >before that day and agreements entered into by the 
company in relation to its in force immediately before 

( 6 )  The Custodian shall recei from the funds of the undertaking of 
the company such remuneration as the Central Government may fix. t 

(2) For cvery month during which the management of the under- i taking remains vested in the Ce tral Government, the amount referred to 
in sub-section (1) shail be a sum of seventy-five thousand rupees: 

5. (1) The company shall be 
amount, in cash, far vesting in it, 
the undertaking of the company. 

given by the Central Government an Payment 
of amount 

under section 3, of the management of to the 
company. 



Penalties. 

Offences 
by com- 
panies. 

28 rndiun Copper Corporatio (!?alcing Over, of [ACT 11 

Provided that the amount payable this sub-section shall be 
apportioned between the company persons in charge of t he  
management of the undertaking of immediately before the 
appointed day, by virtue of a arrangement with thc 
company, in such proportion as between the 
company and such persons, being no such 
agreement, in such proportion the High Court 
within the local limits of place of busi- 
ness of the company in India is situated. 

CHAPTER II\ 

6. (1) Any person, who- \ 
(a)  having in his possession, custo or control any proljerty 

forming part of the undertaking of the wrongfully withholds 
such property from the Custodian or authori'sed under this 
Act, QT 

(b )  wrongfully obtains possession of such property, or 

( c )  wilfully retains any property of of the corn- 
pany or removes or destroys it, or 

(d) wilfully withholds or fails to er any books, papers or 
other documents which may be in his or under his control 
to the Custodian 01' any person 

(e)  fails, without reasonable cause, t furnish information or 
particulars as provided in sub-section (5) 

shall be punishable with imprisonment for a t e  m which may extend ta 
two years, or with fine which may extend to ten thousand rupees, or 
with both. 

t 
I 

(2) No court shall take cognizance of an 
section except with the previous sanction Government .or 
of an  officer authorised by the Central 

7. (1) Where an offence under this Act as been committed by 
a company, every person who at the time the ence was committed was 
in charge of, and was responsible to, the comp ny for the conduct of the 
business of the company as well as the compa y, shall be deemed to be 
guilty of the offence and shall be liable to e proceeded against and 
punished accordingly: 1 

Provided that nothing contained in this -section shall render any 
such person liable to any punishment, if he that the offence was 
committed without his knowledge or that all due dili- 
gence to prevent the commission of such 

(2) Iqotwitbstanding anything contained in ( I ) ,  where any 
offence under this Act has been and it is 
proved that the offence has been 
of, or is attributable to, any 
secretary or other officer of 
tary or other officer shall be 
he liable to be proceeded 
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Explanation.-For the purposes of 

(a) "company" means any and includes a firm o r  
other association of 

(b) "director", in relation to firm, means a partner in the firm. I 
8. No: proceeding for the appointm nt of a Receiver in respect of the Certain 

business of the company in so far as i t  relates to its undertaking, shall 
lie in any court except with the cons nt of the Central Government. i court to  

be barred 

9. In computing the by law for the time Exclusion 
Of period being in force for any suit or against any person by the corn- of opera- 

pany in respect of any of any transaction in relation tion of 
to the undertaking of during which this Act is in Act, 

force shall be excluded. 

10: The p~ovisions .of this Act or any notification, order or rule Act 
made thereunder shall have effect n twithstanding anything inconsistent ~ v ~ ~ ~ ~ -  

decree or .order of any court. 

therewith contqined in any law thor than this Act or in any ins- ingeffect. 
trument having effect by virtue of a law other than this Act or in any 

11. (I) No suit, prosecution or er legal proceeding s&ll lie against Protection 
any officer or other employee of Central Government, the Custodian ~~~$~~ 
or any chairman, director, officer employee of the Custodian for good 
anything which is in good faith to be done under this faith. 
Act. 

(2) No suit or other legal proc eding shall lie against the Central 
Government or any of its officers or other employees or the Custodian or 
any chairman, director, officer or 0th r employee of the Custodian for any 
damage caused or likely to be cause by anything which is in good faith I done or intended to be done under /this Act. 

Contracts 12. (I) If the Central Governme is satisfied, after such inquiry as it inbad 

may think fit, that any contract or entered into at  any time faithmay 
be can- within twelve months immediately appointed day, between eelled or 

the company or the managing and any other per- varied. 
son, in so far as such contract the nndertaliing of 
the company, has been is detrimental to 
the interests of the undertaking of thb company, make an order cancelling 
or varying (either unconditionally or to such conditions as i t  may 
think fit to impose) and thereafter or agreement shall have 
effect accordingly: 

Provided that no coritract or shall be cancelled or varied. 
except after giving to the parties or agreement reasonable 
opportunity of being heard. 

(2) Any person aggrieved by an der under sub-section (I) may make 
an application to the High Court the local limits of whose jurisdic- 
tion the principal place 01 the company in India b situated 
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for the variation or reversal of such rder and thereupon such court may 
confirm, modify or reverse such orde 

13. If the Custodian is of the opi that any contract of employment 
entered into by the company or agents of the company, jn 
relation to the undertaking of any time before the ap- 
pointed day, is unduly to the employee one 
month's notice in one month in lieu 
thereof, terminate 

14. (1) The Central Government may, by notification in the Official 
Gazette, make rules to carry out th purposes of this Act. a 

(2) Every rule made by the Government under this Act 
shall be laid, as soon as may be made, before each House of 
Parliament while it  is in session period of thirty days which 
may be comprised in one session or more successive sessions, 
and if, before the expiry of the following the session 
or the successive sessions in making any 
modification in the rule or rule should not be 
made, the rule shall modified form, or 
be of no effect, as such modification 
or annulment of anything pre- 
viously done under that rule. 

15. (1) The Indian Copper Corpor tion (Taking Over of Management) 
Ordinance, 1972, is hereby repealed. i Ord. 

4 of 1972. 

(2) Notwithstanding such done or any action taken 
under the said been done or taken 
under the corresponding 



I 
'THE AIRCRAFT (AMENUMENT) ACT, 1972 

I 1 

, I [ 20th April, 19721 

\ . AntAct further to amendithe Airmait Act, 1934. 

BE i t  enacted by in the.Twenty-third Y,ear of the,Republic 
of India as f~119ws;- 

Short 1. .$his Act, .may ( ~ m n d r n e n t )  Act. 1922. 
title. 

3 -  
Amend- . 2. In section 2 of the (hereinafter refprred to as the 
ment of principal Act) ,- 22 of 1934. 
section 2. 

(u) iii clause. (1) , "reactions of, the air:', the words 
"other than reactions the earkh's surface" .shall be 

- inserted.; 

I ( b )  after cladse (2), the ,following clause sha!l be inae~ted, I namely: - 

'(24) "aesodrpme refe ence point", in relation to any aero- 
drome, means a designate point established ,in the horizontal 
plane at or near the geom tric centre of that part of the aero- 

j t  I 

' dPomes reserbed lfbr th'e kie artare- dl. 'laading of aircraft;'. 

Substitu- 3. For section 4 of the principa Act, the following s~ctiol-r shall be 
tion substituted, namely:- 
,of new. , 

I I i 



Power of 
Central 
Govern- 
ment to 
make 
rules 
to imple- 
ment the 
Conven- 
lion of 
1944. 

Amend- 
ment of 
section 5. 

32 Aircraft (Amendment) [ ACT 12 

"4. The Centr 1 Government may, by notification in the Official 
Gazette, make suc rules as appear to it to be necessary for carrying 
out the Convention relating to International Civil Aviation signed a t  
Chicago on the 7th day of December, 1944 (including any Annex 
thereto relating to nternational standards and recommended prac- 
tices) as amended f om time to time.". 1: 

(i) in  sub-sectio (I), the words "and for securing the safety of 
aircraft operations" be inserted at the end; 

4. In section 5 of the 

clause (q), the word "and" occurring a t  
after that clause as so amended, the 

namely:- 

principal Act,- 

of slaughtering and flaying of animals 
filth and other polluted and obnoxious 
ten kilometres from the aerodrome re- 

inserted, namely : - of new 
section 
5A. 

or any other p,,,, to 
Govern- issue 

directions. 

' ' (g),  (h) and (m) (2) of section 5, to any perdon or 
persons engaged or using any aerodrome, in 
any case where Civil Aviation or such other 
n&cer is the security of India or for 

i t  is necessary so to do. 
(I) shall be complied 

is issued.". 

6. In section 6 of the p 'ncipal Act, after sub-section (I) ,  the following Amend- 
stib-section shall be insert d, namely:- *; ment of 

" (IA) Any order ade under sub-section (I) shall have effect not- section 8. 

withstanding anythin inconsistent therewith contained in any 
rule made under this A t.". 

serted a t  the end. section 8, 

inserted, namely: - of new 
section 

, 8C. 



is found on any aerodrome or in any a'rcraft on any aerodrome and to make 
any such rules may, in particular, pro ide for- f rules for 

securine - . , 
(a) the payment of charges in of any such ~roljerty z:zodp 

before it is re-delivered to the thereto; and And 
re-delivery 

(b) the disposal of any such prop in cases whele the same of un- 
is not re-delivered to the person thereto before the ex- elairned 

piration of such period as may property. 

\ 
9, In section 9 of the principal Act, in subkection ( I ) ,  for the word< Amend- 

and figures "The provisions of Part VII of the Merchant Shipping T:~:?'L~. 
Act, 1923", the words and figures "The provi Part XIIrI of the 
Merchant Shipping Act, 1958" shall be 

10. After section 9 of the principal Act, the llowing sections shali be Insertion 
inserted, namely :- of new 

sections 
9A, 9B, 9C 
and 9D. 

"9A. (1) If the Central Government is f opinion that it is neces- Power of 

by notification in the Official Gazette,- 

4 sary or expedient so to do for the safety of apcraft operations, it may, Central 

i 
Govern- 
ment 

(i) direct that no building or shall be constructed prohibit 
or erected, or no tree shall be land withixi such Or 

construe- 
- radius, not exceeding twenty aerodrome re- ti, 

ference point, as may be and where buildings, 
there is any building, also direct planting 
the owner or the 
ture or tree to 
may be, to cut 
in the notification; 

(ii) direct that no building or stru ture higher than such 
height as may be specified in the notifica 6 ion shall be constructed 
or erected, or no tree, which is likely to g ow or ordinarily grows 
higher than such height as may be spec fied in the notification, 
shall be planted, on any land within suc i radius, not exceeding 

height, also direct the owner or the having control of such 

specified in the notification. 

building, structure or tree to thereof so as not 
to exceed the specified as may be 

(2) Tn specifying the 
section (1) and in 
tree under the 
regard to- 

(a) the nature of the aircraft oper ted or intended to be 
operated in the aerodrome; and 

(b) the interhational standards and recommended practices 
governing the operations of aircraft. 

(3) Where any notification has been iss ed under sub-section ( 1 )  
directing the owner or the person having k ontrol of any building 
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structure or tree to demolish su h building or structure or to cut such 
tree or to reduce the height of ny building, structure or tree, a copy 
of the notification containing s ch  direction shall be served on the 

tree, as the case may be,- 

\ 
owner or the person having the control of the building, structure or I 

/-/-(i) by delivkring or tend rihg it tb such o w b r  or person; or i 
(ii) if it cannot be so de4vered or tendered, by delivering or 

tendering it to any or person or any adult 
male member of or person or by aBx- 
ing a copy some conspicuouS part 
of the premises in which or ,person is known to have 
last resided or carried on personally worked for gain; 
or failing service by 

i (iii) by post. I 

) Every person shall be bou to comply with any direction 
ed in any notification sub-section (1). 

Payment in :any .noti- 
o f .  . . -  , .  

cornpen- fication issued under 
sation. , .  tains ~ 

any loss o,r damage, such,.perso ;shall be..paid compensation the 
. . , amount of which, . . . . .  shall' . be determine in,,*e, mariner ,"d in accord-. 

. . 
. : .  . .  . 

1 . . . .  

ance with the principles hereinafter set o-ut,that is : t o  say,- I . . .  . -. 

(a) where the amount of csm ensation can be fixed by agree- 
ment, it shall be paid in accorda ce with such kgseement; I 

( b )  where no such agreeme t can be reached, the Central 
Government shall appoint as arb trator a person who is or has 1 been qualified for appointment as a Judge of a 5figh Court; 

I 
I t  ( c )  the Central ~overnmentl  may, in3 any par,ticular case, 

nominate a person having expert as to the nature of 
! the loss or damage suffered by th be compensated and 

i 
I : where such nomination is made, to, be compensated 
I 

I I may also nominate an assessor 

' ( d )  at the 

< .  , arbitrator, the 
. ' . '  pensated shall 

amount of compensation; . . 

1 :  
( e )  .the arbitrator shall, after 'hearing t h e  dispute, m a k e  an 

. award determining th,e amount o 1 compensation bhich appears 
- to:him to-cbe just and specify the p rson or ~Crsons to *Mhom suc'l~ 

..:.compensation shall be paid; lahd i \ :making! the award) krile! shall 

f ::have - regard to the circumstances f each case. and,- . . : 

1 :  

. . 

value . . ,  

>, .. 

i ..  . 



(iiE) where w:bNdiag- 
l$he&o~ilrry-trea has 
structure or tree 
direction, the 

I 
(iv) if the-person to be fompensa'ted is compelled to 

change his residence or place of business,, the reasonable 
expenses, if any, that may ha le to be incurred by him inci- 
dental to such change; 

J 
1 

I 
(f) where there is any disputi as to the person or persons 

who are entitled to the compensat on, the arbitrator shall decide 
such dispu'te and if ' tke arbitrator finds that more persons than 

.thereof amongst such persons; 
i one are ehtitled eo compensation, e shall apportion the amount 
I 
i 

( g )  nothing in the Arbitration1 Act, 1940, shall apply to arbi- 
trations under this section. I 

10 of 1340. I 
(2) Every award made by the arb i trator under clause ( e )  of sub- 

section (1) shall also state the amounf of costs incurred in the pro- 
ceedings before it and by !what person and, in w@@ pr~portioss they 
are to be paid. f 

9d. Any 'person iiggrieved by an 1 award of the aibitrator made Appeals 
under setti'on 9B may, w'ithin thirty clays from the date of such from 
ahraid, prefer nn appeal to the High qourt within' w'ose jurisdiction awards in 

respect of 
" thet aerodrome is kithate : \ compensa- 

tion. 

Provided that the High Court entertain the appeal after the 
expiry of the said period of thirty it  is sati@ed that the appel- 
lant was preveqte,d .by sufficient filing .the apgeal i n  time. 

,r-, &c 
Lb LTP. The arbitrator appointed und section @, while' holding Arbitrator 

arbitration proceedings under this shall have all the powers of tohave certain 
a civil court while trying a suit the Code of Civil Procedure, powers 
1908 in respect of the following 

5 of 1908. of civil 

t courts. 
(a) summoning and enforcing he attendance of any person 

and examining him on oath; 
\ 

(b) requiring the discovery \ and production of any 
document; \ 

(c) reception of evidence on a davits: 4 
(d) requisitioning any public record from any court or 

office; i 
( e )  issuing commissions for exa ination of witnesses.". + 1 

I 



Insertion 11, After section 11 of the pri cipal Act, the following sections shall 
of new be ins~rted, namely : - 
sections 
11A and 

f 1133 1 ,  1 

Penalty "11A. If any person fails to comply with bny direction 

for issued under section 5A, be punishable with imprisonment 
failure to for a term which may months or with fine which may 
comply extend to one thousand rupees, or with both. 
with 1 
direction5 
issued 
under 
section 
5A. 

Penalty 
fm 
failure t3 
comply 
with 
directions 
issued 
under 
section 

tion contained 
be punishable 

fails t o  comply with iny  direc- 
under section 9A, he shall 
term which may extend to 

six months or to one thousand rupees, 
or with both. 

(2) %ithout prejudice to he provisions of sub-section (I), if 
any person fatls to demolish ny building or structure or cut any 
tree or fails to reduce the heig t of any building, structure or tree in i pursuance of any direction con ained in any notification issued under 
sub-section (1) of section 9A ithin the period specified in the noti- 

, , fication, then, subject to such rules as the Central Government may 
make in this behalf, it shall e competent for any officer authorised 
by the Central Government i this behalf to demolish !sych> building 

structure or tree,". 
t 7 

! 
or structure or cut such tree r reduce the height of such building, 

12. In section A%t, in sub-section (I), ,after the 
Amend- 
mentof words "or in any thereunder" the words, figures and 
section 19. letters "other section 8A or under section 8B" 

shall be inserted. 

---- - 

. 1 .  
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THE MARINE PRODUCTS EXPOR?' DEVELOPMEW 
AUTHORITY ACT, 1972 

[20th Aprit, 19721 

Pin Act to provide for the establishment of an Authority for thc 
development of the marine products industry under the control 
of. the Union and for matters connected therewith. 

BE it enacted by Parliament in the Twenty-third Year af the 
Republic of India as follows:- 

CHAPTER I 

I. (1) This Act may be called the Marine Products Export Develop- s h o r t  ' 

rnent Authority Act, 1972. title,  ex- 
t e n t  and 

(2) I t  extends to the whole of India. com- 
mence-  
ment .  

(3) I t  shall come into force on such date1 as the Central Government 
may, by notification in the Official Gazette, appoint: 

Provided that  different dates may be appointed for different provi- 
sions of this Act. 

---- 
112.7.1972 : Provisions of sections other than sections 11 to ~g (both inclusive),rvide Notifica- 

tiqn No.. GSR 388 (E), dated 12.7.75 see Gazatte of India, Extraordinary, Part 11, sec. 
, 3(1)> P. 377. 
15.1.1973 : Provisions of sections 11 to  19 (both inclusive), vide. Notification No. GSR 8(E) 

dated 10-1-1973, see Gazette of India, Extraordinary, Part 11, Sec. 3(i), p. I c. 



46 h ta r in~  Products gxport Development Autho~ity [ACT I.$ 

Declara- 2. I t  is hereby declared that i t  is expedient in the public interest that 
tion as the Union should take under its control the marine products industry. 
to expe- 
diency cif 
*control 
by the 
Union. 

Definitions. 3. In this Act, unless the eontext otherwise reqllires,- 

( a )  "Authority" means the Marine Products Export Develop- 
ment Authority established under section 4; 

( b )  "Chairman" means the Chairman of the Authority; 

(c) "conveyance" includes a carrier vessel or a vehicle; 

(d) "dealer" means a dealer in any of the marine products; 

( e )  "Director" means the Director of Marine Products Export 
Development appointed under section 7; 

(f) "export" and "import" mean respectively taking out of, or 
bringing into, India by land, sea or air; , 

(g) "fishing vessel" means a ship or boat fitted with mechanical 
means of propulsion which is exclusively engaged in sea-fishing for 
profit; 

(h) "marine products" includes all varieties of fishery products 
known commercially as shrimp, prawn, lobster, crab, fish, shell-fish, 
other aquatic animals or plants or part thereof and any other pro- 
ducts which the Authority may, by notification in the Gazette of 
India, declare to be marine prtducts for the purposes of this Act; 

'(i) "member" means a member of the Authority; 

(j) "owner", 51 relation to any fishing vessel or in relation to 
any processing plant or storage premises for marine products or in 
relation to any conveyance used for the transport of marine products, 
includes- 

(i) any agent of the owner; and 
(ii) a mortgagee, lessee or other person 2n actual possession 

of the fishing vessel, processing plant, storage premises or con- 
veyance; 

(k) "prescribed" means prescribed by rules made under this 
Act; 

(1) "processing", in relation to marine products, includes the 
preservation of such products such as canning, freezing, drying, salt- 
ing, smoking, peeling or filleting and any other method of processing 
which the Authority may, by notification in the Gazette of India, 
specify in this behalf. 

CHAPTER I1 

~ ~ t ~ b l i ~ h -  4. (1) With effect from such date as the Central Government may, by 
ment and notification in the Official Gazette, specify in this behalf, there shall be 
canstitnu established for the purposes of this Act, an Authority to be called the 
tion of 
the Autho- Marine Products Export Development Authority. 
rity. 
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(2) The Authority shall be a body corporate by the name aforesaid, 
having perpetual succession and a common seal, with power to acquire, 
hold and dispose of property, both movable and immovable, and to con- 
tract, and shall by the said name sue and be sued. 

(3) The Authority shall consist of the following memb,ers, namely:- 

(a) a Chairman to be appointed by the Central Government; 
(b) the Director of Marine Products Export Development, 

ex oficio; 

(c) three members of Parliament of whom two shall bme elected 
by the House of the People and one by the Council of States; 

(d) five members to represent respectively the Ministries of the 
Central Government dealing with- 

(i) agriculture, ( 

(ii) finance, 

(iii) foreign trade, 

(iv) industry, and 

(v) shipping and transport; 

(e) such number of other members not exceeding tt-venty as the 
Central Government may think expedient, to be appointed by that 
Government by notification in the Official 'Gazette from among per- 
sons who are in its opinion capable of representing- 

(i) the Governments of the States or Union territories having 
a sea-coast; 

(ii) the interests of owners of fishing vessels, processing 
plants lor storage premises for marine products and conveyances 
used for the transport of marine products; 

(iii) the interests of dealers; 

(iv) the interests of persons employed in the marine pro- 
dulcts industry; 

(v) the interests of perscns employed in research institu- 
tions engaged in the researches connected with the said industry; 
and 

(vi) such other persons or class {of persons who, in the 
opinion of the Central Government, ought to be represented on 
the Authority. 

(4) The number of persons to be appointed as members from each of 
the  categories specified in clause (e) of sub-section (3) ,  the term of 
office of the members other than the member referred to in clause (b)  
of that sub-section, and the manner of filling vacancies among, and the 
procedure to be followed in the discharge of their functions by the mem- 
bers shall be such as may be prescribed. 

(5) Any officer ~l the Central Government, not "ueing a member of 
the Authority, when deputed by that Government in this behalf, shall 
have the right to attend meetings of the Authority and take part in the 
proceedings thereof but shall not be entitled to vote. 

(6) The Authority shall elect from among its members a Vice-Chair- 
man who shall exercise such of the powers and perform such of the 

I functions of the Chairman as may be prescribed or as may be delegated 
to him by the Chairman. I 

1 
I 
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~ c t s  or 5. No act or proceeding of the Authority or any Committee appointed 
proceed- by it under section 8, shall be invalidated merely by reason of- 
ings of 
Authority (a) any vacancy in, or any defect in the constitution of, the 
or its Authority or such Committee; or 
Commit- 
tees not (b) any defect in the appointment of a person acting as a mem- 
to  be in- ber of the Authority or such Committee; or 
validated. 

(c) any irregularity in the procedure of the Authority or such 
Committee not affecting the merits of the case. 

Salary 6. The Chairman shall be entitled to such salary and allcwances and 
apd a*- such conditions of service in respect of leave, pension, provident fund and 
lowances 
of Chair- other matters as may, from time to time, be fixed by the Central Gov- 
man. ernment. 

Executive 7. (1) The Central Government shall appoint a Di rec to~  of Marire 
Products Export Development to exercise such powers and perform such 

of the 
Authority duties under the Chairman as may be prescribed or as may be delegated 
end other to him by the Chairman. 
staff. 

(2) The Central Government shall appoint a Secretary to the Autho- 
rity to exercise such powers and perform such duties under the Chairman 
as may be prescribed or as may be delegated to him by the Chairman. 

(3) The Director and the Secretary to the Authority shall be entitled 
to such salaries and allow,ances and such conditions of service in respect 
of leave, pension, provident fund and other matters as may be fixed by 
the Central Government. 

Com- 
mittees 
of the 
Al~thority. 

Function? 
of the 
Autho- 
rity. 

(4) Subject to such control and restrictions as may be prescribed, the 
Authority may appoint such other 6fficers and employees as may be 
necessary for the efficient performance of its functions and pay them such 
ralaries and allowances as it may determine from time to time. 

( 5 )  The Chairman, the Director, the Secretary and other employees 
of the Authority shall not undertake any work unconnected with their 
duties under this Act except with the permission of the Central Govern- 
ment. 

8. (1) The Authority may appoint such Committees as may be neces- 
sary for the efficjent discharge of its duties and performance of its func- 
tions under this Act. 

(2) The Authority shall have the power to co-opt as members of any 
Committee appointed under sub-section (1) such other number of per- 
sons who are not members of the Authority, as it may think fit. 

9. (1) I t  shall he the duty of the Aufhority to promote, by such mea- 
sures as it thinks fit, the development under the control of the Central 
Government of the marine products industry wjth special reference to 
exports. 

(2) Without prejudice to the generality of the provisions of sub-section 
(I), the measures referred to therein may provide for- 

(a) developing and regulating off-shore and deep-sea fishing and 
undertaking measures for the conservation and management of off- 
shore and deep-sea fisheries;; 
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(b)  registering fishing vessels, processing plants or storage pre- 
mises for marine products and conveyances used for the transport 
of marine products; 

(c) fixing of siandarda and specificatioils for marine p r o d ~ c t s  for 
purposes of export; 

(d) renderihg of fidankial tir other assistance to owners of fishing 
vessels ehgaged in off-shore ahd deep-sea fishing and owners of pro- 
cessing plants or storage premises for marine products and convey- 
ahces dsed for the transport of marine products, and acting as an 
agency for such relief and subsidy schemes as may be entrusted to 
the Authority; 

\ 
(f?) carrying odt inspection of Marine products in any fishing 

vessel, processing plant, storzige premises, conveyance or other place 
where such praducts are kept or handled, for the pdrpose of ensuring 
the quality of such prodtx~td; 

(f)  regulating the export of Marifle products; 

(g) improving the -marketing a£ marine products outside India; 

(h) registering of exporters of marine products on payment of 
such fees as may be prescribed; 

(i) collecting statistics from persons engaged in the catching of 
Ash or other marine products, owners of processing plants or storage 
premises for marine products or conveyances used for the transport 
of marine products, exporters of such products and such other persons 
as may be prescribed on any matter relating to the marine products 
industry and the publishing of statistics so collected, or portions 
thereof or extracts therefrom; 

(j) training in various aspects of the marine products industry; 
and 

(k) such other matters as may be prescribed. 

(3) The Authority shall perform its functions under this section in 
accordance with and subject to such rules as may be made by t h e  Cen- 
tral Government. 

10. (1) The Central Government may, by notification in the Official Dissolu- 
~ a z e t t e  and for reasons to be specified therein, direct that the Authority tion of 

the Auth* shall be dissolved froin such date and for such period as may be specified rity. 
in the notification: 

Provided that before issuing any such notification, the Central Gov- 
ernment shall give a reasonable opportunity to thr Authority to make 
representations aqainst the ~roposed dissolution and shall consider the 
representations, if any, of the Authority. 

(2) Wh.en the  Authority is dissolved under the provisions of sub- 
section (I) ,- 

(a) all members notwithstanding that their term of office has 
not expired, shall, from the date of dissolution, vacate their offices 
as such members; 
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(b )  all powers and duties of the Authority shall, during the 
period of dissolution, be exercised and performed by such person or 
p2rSORS as the Central Government may appoint in this behalf; 

Cc) a11 funds and other property vested in the Authority shall, 
during the period of dissolution, vest in the Central Government; 
and 

(d) 3s soon as the period of dissolution expires, the Authority 
shall be reconstituted in accordance with the provisions s f  this Act. 

CHAPTER I11 
REGISTRATION 

Registra- 11. ( I )  Every owner of a fishing vessel, processing plant or storage 
tion of premises for marine products or conveyance used for the transport of 
fishing marine products shall, before the expiration of one month from the date 
vessel, 
processing on which he first became owner of such fishing vessel, processing plant, 
plant, etc. storage premises or conveyance, or before the expiration of three months 

from the date of coming into force of this section, whichever is later, 
apply to the Authority for registration under this Act of every such fish- 
ing vessel, processing plant, storage premises, or conveyance owned by 
him: 

Provided that the Authority may, for sufficient reason, extend the  
time-limit for registration by such period as it thinks fit. 

Applica- 
tion, 
cancella- 
tion, fee 
payable 
and other 
matters 
relating 
to registra- 
tion. 
Returns 
to be 
made by 
owners. 

(2) Registration once made shall continue to be in force until it  is 
cancelled by the Authority. 

12. The form of application for registration under section 11 and for 
the cancellation of such registration, the fee payable on such applica- 
tions, the particulars to be included in such applications, the procedure 
to be followed in granting and cancelling registration and the  registers 
to be kept by the Authority shall be such as may be prescribed. 

13. (1) Every owner referred to in sub-section ( I )  of section 11 
shall furnish to the Authority at  the prescribed time and in the pres- 
cribed manner such returns as may be prescribed. 

(2) The Authority may authorise a.member or any of its officers to 
inspect any fishing vessel, processing plant, storage premises or convey- 
ance a t  any time to verify the accuracy of any return made under this 
section. 

CHAPTER IV 

I~nposi- 14. (1) Thcre shall be levied on all marine products which are ex- 
tion of ported, a cess for the purposes of this Act a t  such rate not exceeding - - 
a cess three per cent. ad valo'rem as the Central Government may, by notifica- 
on marine 
p,ducts tion in the Official Gazette, fix. 
exl)orted. (2) The cess levied under sub-section (1) shall be in addition to any 

cess or duty leviable on marine pr,?ducts under any sther iaw for the > 
' >  

time being in force. 

I (3) The provisions of the Customs Act, 1962, a:~d thc rules and regu- 32 ol Ic,n2 
> B + lations made thereunder, including those relating to refunds and 

' !  
1 s  

i 
f " 

i [ 
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exemptions from duty, shall, as far as may be, apply in relation to the levy 
and collection of the cess leviable under sub-section (I) as they apply 
in relation to the levy and m,llection of a duty of customs under thai 
Act or those rules and regulations. 

15. The proceeds of the cess levied under section 14 shall first be Payment 
credited to the Consolidated Fund of India and the Central Government of Pro- 

ceeds of may, if Parliament by appropriation made by law in this behalf so pro- cess to 
vides, pay to the Authority, from time to time, from out of such proceeds, the ~~~h~ 
after deducting the expenses of collection, such sums of money as it may rity. 
think fit for being utilised for the purposes of this Act. 

16. The Central Government may, after due appropriation made by Grants 
Parliament by law in this behalf, pay to the Authority by way of grants and 

loans by or loans such sums of money as the Central Government may consider the Cen- 
necessary. tral Gov- 

ernment. 
17. (1) There shall be formed a Fund to be called the Marine Products constitu- 

Export Development Fund and there shall be credited thereto- tion of the 

(a) the proceeds of the cess made over to the Authority by the 
Fund. 

Central Government; 

(b) all fees levied and collected in respect of registration 
made under this Act; 

(c) any other fee that may be levied and collected by the 
Authority under this Act or the rules made thereunder; 

(d) any grants or loans that may be made by the Central 
Government for the purposes of this Act; 

(e) any grants or loans that may be made by any institution 
for the purposes of tiis Act; and 

(f) all sums realised by the Authority in carrying out the mea- 
sures referred to in section 9. 

(2) The Fund shall be applied- 

, (a) for meeting the salaries, allowances and other remunera- 
tion of the officers and other employees of the Authority; 

(b) for meeting the other administrative expenses of the Autho- 
rity; 

(c) for meeting the cost of the measures referred to in section 9; 
and 

(d) for repayment of any loans from the Central Government 
or from any institution. 

18. Subject to such rules as may be made in this behalf, the Authority Borrow- 
shall have power to borrow on the security of the Marine Products i n l  

powers Export Development Fund or any other asset for carrying out the pur- of the 
pnses 91 this Act. Autho- 

rity. 
19. (1) The Authority shall maintain proper accounts and 0 t h ~ -  rele- A C C O U ~ ~  

vant records and prepare an annual statement of accoullt-4, indud,:y the and 
profit and loss account and the balance-sheet in such f ~ r m  as may be audit. 
prescribed by the Central Government in consultation with the Comp- 
troller and Auditor-General of India. 



46 Marine Products Export Development Authority [ACT 13 

(2) The accounts of the Authority shall be audited by the Comp- 
troller and Auditor-General of India at such intervals as may be speci- ' 
fied by him and any expenditure incurred in connection with such audit 
shall be payable by the Authority to the Comptroller and Auditor- 
General. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in /connection with the audit of the accounts of the 
Authority shall have the same rights and privileges and authority in  
connection with such audit as the Comptroller and Auditor-General has 
in connection with the audit of Government accounts and, in particular, 
shall have the right to demand the production of books, accounts, con- 
nected vouchers and other documents and papers and toT inspect any of 
the offices of the Authority. 

, (4) The accounts of the Authority as certified by the Comptroller 
and Auditor-General of India or any other person appointed by him in  
this behalf together with the audit, report thereon shall be forwarded 
annually to the Central Government and *that Government shall cause 
the same to be laid before each House of Parliament. 

CHAPTER V 

CONTROL BY CENTRAL GOVERNMENT 

Power to 20. (1) The Centtal Government may, by order published in the 
prohibit Official Gazette, make provision for prohibiting, restricting or otherwise 
Or controlling the import or export of marine products, either generally or 
imports 
and ex- in specified classes of cases. 
ports (2) All marine products to which any order under sub-section (1) of marine 
products: applies, shall be deemed to be goods of which the import or export has 

been prohibited under section 11 of the Customs Act, 1962, and all the 52 of 1962. 
provisions of that Act shall have effect accordingly. 

Direc- 
tions by 
Central 
Govern- 
ment. 

Returns 
and re- 
ports. , 

. . 

(3) If any person contravenes any order made under sub-section (I), 
he shall, without prejudice to any confiscation or penalty to which h e  
may be liable under the provisions of the Customs Act, 1962, as applied 
by sub-section (2), be punishable with imprisonment for a term which 
may extend to one year, or with fine; or with both. 

21. The Authority shall carry out such directions as may be issued to 
i t  from time to time by the Central Government for the efficient adminis- 
tration of this Act. 

22. (1) The Authority shall furnish to the Central Government, a t  
such time and in such form and manner as may be prescribed or as the 
Central Government may direct, such returns and statements and such 
particulars in regard to any proposed or existing programme for the pro- 
motion and development of the marine products industry, as the Central 
Government may, from time to time, require. 

(2) Without prejudice to the provisions of sub-section ( I ) ,  the Autho- 
rity shall, as soon as possible after the end of each financial year, submit 
to the Central Government a report in such form and before such date, 
as may be prescribed, giving a true and full account of its activities, 
policy and programmes during the prevjous financial year. 
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'(3) A copy of the report received under sub-section (2) shall be laid 
W o r e  each House of Parliament. 

CHAPTER VI 

MISCELLANEOUS 

23. Any person who being required by or under this Act to furnish Penalty , 

any return fails to furnish such return or furnishes a return contain- for I 

making ing any particular which is false and which he knows to be false or does 
not believe to be true shall be punishable with fine which may extend returns. 
to five hundred rupees. 

24. Any person who- Penalties 
for 

(a) obstructs any member authorised by the Chairman in obstruct- 
writing or any officer or other employee of the Authority authorised ing a 

ber or om- by it in this behalf or any person authorised in this behalf by the cer of Lc 
Central Government or by the Authority, in the exercise of any ~ ~ t h ~ ~ i ~ ~  
power conferred, or in the discharge of any duty imposed, on him in the dip- 
by or under this Act; or charge 

of his 
( b )  having control over or custody of any account book or other duties 

record, fails to produce such book or record when required to do so and for 
by or under this Act, failure to 

produce 
shall be punishable with imprisonment for a term which may extend to bO,Oks aria 
six months, or with fine which may extend to one thousand rupees, or records. 

with both. 

25. Whoever contravenes or attempts to contravene or abets the Other 
contravention of the provisions of this Act or of any rules made tillere- penal- 
under other than the provisions, punishment for the contravection ties. 
whereof has been provided for in sections 20, 23 and 24, shall be punish- 
able with imprisonment for a term which may extend to six months, 
ar with fine which may extend to one thousand rupees, or with both, 
and in the case of a continuing contravention with an additional fine 
which may extend to fifty rupees for every day during which such con- 
travention continues after conviction for the first such contravention. 

-a 

26. (1) Where an offence under this Act has been committed by a OfEences 
company, every person who at the time the oflence was committed was bycorn- 
in charge of and was responsible to, the company for the conduct of the panics. 

business of the company as well as the company shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where an 
offence under this Act has been committed by a company and it is prov- 
ed that the offence has been committed with the consent or connivance 

o f ,  or is attributable to any neglect qn the part of, an$ director, manaavr, 

~,W-d8 1 
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weretrary or other oflflcer of the company, such director, manager, secre- 
bry or other officer shall also be deemed to be guilty of that offence md 
&aU be liable tu be proceeded a g a s t  and punished accordingly. 

EzpEamtion.-For the purposes of this section- 
(a) "company" means any body corporate and includes a fbnn 

or other association of individuals; and 
(b) "director", in relation to a firm, means a partner in the firm. 

B~&sdic- 27. No court inferior to that of a Presidency Magistrate or a Magis- 
of tmte of the first class shall try any offence punishable under this Act. court. 

Previous 28. No prosecution for any offence punishable under this Act shall 
swation 
of Cen- be instituted except with the previous sanction of the Central Govern- 
bal G ~ ~ -  ment. 
~nunent. 
Protec- 29. No suit, prosecution or other legal proceedings shall lie against the 

Government, or the Authority or any Committee appointed by it, or any 
ad-ion 
.wen in member of the Autho~ity or such Committee, or any officer or other 
glood employee of the Government or of the Authority or any other person 
faith. authorised by the Government or the Authority, for anything which is in  

good faith done or intended to be done under this Act or the rules made 
thereunder. 

f i ~ @ r b  30. The Central Government may, by order notified in the Offlcial 
Gazette, direct that any power exercisable by it under this Act (not beilig 
the power to make rules under section 33) may also be exercised, in such 
cases and subject to such conditions, if any, as may be specified in the 
order, by such officer or authority as may be specified therein. 

suspen- 911. (I) If the Central Government is satisfied that circumstances have 
'h of arisen rendering it necessary that certain of the restrictions imposed by operation 
.f hct. this Act should cease to be imposed or if it considers necessary or expe- 

dient so to dg in the public interest, the Central Government may, by 
notification in the OKiciai Gazette, suspend or relax to a specified 
extent, either indefinitely or for such period as may be specified in the 
notification, the operation of all or any of the provisions of this Act. 

(2) Where the operation of any provision of this Act has under sub- 
section ( I )  been suspended or relaxed indefinitely, such suspension or 
relaxation may at any time while this Act remains in force be removed I 

by the Central Government by notification in the Official Gazette. 1 
kmlica- 32. The provisions of this Act shall be in addition t o  and not in ders- 
tion of gation of the provisions of any other law for the time being in force. 
other 
Iam not I 
barred. 
Power of 33. (1) The Central Government may, hy notification in the Official 
Central Gazette, make rules for carrying out the purposes of this Act. 
&l~err~- 
ment to (2) In particular, and without prejudice to the generality of the fore- 
m&e going power, such rules may provide for all or any of the following 
rules. matters, namely: - 

(a) t.he number of persons to be appointed as members from 
each of the categories specified in clause ( e )  of sub-section (3) of 
section 4, the term of office and other conditions of service of mem- 
bers, the manner of filling vacancies among, and the procedure te 
be followed in the discharge af their functions by, 8ueh memkn; 



( b )  the circumstances in which and the authority by which a 
member m y  be removed; 

(c) the holding of a minimum number of meetings of the Autho- 
~ d t y  every year; 

( d )  the procedure to be Poliowed a t  meetings of the Authority 
for the conduct of business a d  the n ~ m b e r  af members which shaU 
form a quorum a t  a meeting; 

(e) the maintenance by the Authority of records of business 
transacted by the Authority and me submisqion 0% copies thereof 
to the Central Government; 

(j) the powers of the Authozity, its Chairman, the Director 
and Committees of the Authority with respect to the incurring d 
expenditure; 

(g) the conditions subject to w'hich the Authority may incur 
expenditure outside India; 

(h) the preparation of budget estimates of receipts and expen- 
diture s f  the Authority and the authority by which the estimatw 
are to be sanctioned; 

(i) the form and manner in which the accounts should be 
kept by the Authority; 

(j) the deposit of the funds af the Authority in banks and the 
invessment of such funds; 

(k) the conditions subject to which the Authority may borrow; 
(1) the conditions subject to which and the manner in which 

conlsacw may be entered into by or on behalf of the Authority; 

(m) the additional matters in respect of which the Authority 
mag unuertake measures in the discharge of its functions; 

(n) the remuneration and other allowances payable to the person 
or pertions referred to in clause (b) of sub-section (2) of section 10; 

(0)  the form of, and the particulars to be. contained in, any 
returns or  reports to be made. to the Authority under this Act; 

(p) the form of, and the manner of making applications for 
registration and for its cancellation by the Authority, the fee pay- 
able on such applications and the procedure to be followed in grant- 
ing and cancelling registration and the conditions governing such 
registration; 

(q) the collectioll of any information or statistics in respect of 
marine products; 

(p.) any other matter which is to be or may be prescribed by, or 
provided for by rules under, this Act. 

(3) Every rule made under this section shall be laid, as soon as may 
be, after i t  is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in  twcl or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
[he case may be; so, however, that any stlch dificatioxn GX annulment 
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shall be without prejudice to the validity of anything previously done 
under that rule. 

power to 34. ( I )  The Authority may make regulations not inconsistent with 
make this Act and the rules made thereunder for enabling it to discharge its 
regu1a- functions under this Act; 
w (2) Without prejudice to the generality of the foregoing power, such 

regulations may provide for all or any of the following matters, namely;-- 

(a) the procedure to be followed at meetings of the Committees 
! appointed by the Authority and the number of members which shall 

form a quorum at a meeting; 
I ( b )  the delegation to the Chairman, members, Director, Secrep 
I 

tary or other officers of the Authority of any of the powers a d  
duties of the Authority under this Act; 

(c) the travelling and other allowances of members of &,& 

Authority and of Committees thereof; 
(d) the pay and allowances and leave and other conditions of 

rervice 'of officers (other than those appointed by the Central Govern* 
went) and other employees of the Authority; 

I (e) the maintenance of its accounts; 

(f) the maintenance of the registers and other records 0% the 
Authority and its various Committees; 

(g) the appointment by the Authority of agents to discharge ~n 
its behalf any of its functions; 

(h) the persons by whom, and the manner in which, p a p e n @  
deposits and investments may be made on behalf of the Authority. 

( 3 ) ' ~ o  regulation made by the Authority shall have effect until it 
has been approved by the Central Government and ,published in the 
Ofticial Gazette,. and. the, Central ~overnment,  in confirming a regulation, 
nlay make any change therein 'which appears to it to be necessary. 

(4) The Central Government may, by notification in the Offlcial 
Gazette, cancel any regulation which it hais coz-dirmed a d  thereupon b 
xegulatiorl, s4a4 cease to have &ecL ., . , .-,-... 1 



THE APPROPRUTI ON woe a ACT, 1972 

[20th May, I 

An Act to authosise payment and appropriation of certain s u m  from 
and out of the Consolidated Fund of India for the services of 
the financial year 1972-73. 

BE it enacted by Parliament in the Wenty-third Year fie 
Republic of India as follows:- 

1. This Act may be called the Appropriation (No. 3) Act, 1972, Short 
titla 

2. From and out of the Consolidated Fund of India there may be paid Issue of 
and applied sums not exceeding those specified in column 3 of the Sche- Rs. 2,08,48) 
dule amounting in the aggregate [inclusive of the sums specified in 82112,000 

out of column 3 of the Schedule to the Appropriation (Vote on Account) Act, the 
19721 to the sum of twenty thousand, eight hundred and forty-nine crores, conmu, ' 
eighty-two lakhs and twelve thousand rupees towards defraying the dated 
several charges which will come in course of payment during the. &an- Fund af 

India cia1 year 1972-73 in respect of the services specified in column 2 of the i, tha 
Schedule. year 

1972-rn 
I 

3. The sums authorised to be paid and applied from and out of the AW, I 

Consolidated Fund of India by this Act shall be appropriated for the pea- I 

services and purposes expressed in the Schedule in relation Zx, the mid 
year. 

5 1  
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3333 SCHEDULE I * , -  7 

( See sections a and 3 ) 

I 
I I Sums not exceeding 
i 

Fund 

I Mlnistry of Defence . . I2XJ9,QMP 

f e w  bl,o4,oo,ooo 

Defence Strviccr, Effective 
-Nr Force . . 2j71,91,~0,~0p 7,7Oq000 . $,71,93,~,00e ., - 

54~10,00,00(P 

7 Education 79,25,54,000 

9 F3xthnalAffalrs. - 34,21,13,000 

22,10,76,000 

22,55,62,000 

- < - v ,  ..- 

-. . 
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- PI.- .̂.llll.l..--r,- ..-,-- -" --,- 

I I 2 I 3 

--- . . I-_ -* 

No.of 
Vote 

44 

47 Andaman and Nicobar 
Islands 1z,I2A3,086 

48 Arunachal Pradesh 1691fi3poo 

1 
Other Revenue Expenditure ' 

of the Ministry of Home 
Affairs 

I 
45 1 Delhi 

46 1 Chandigarh 

49 Dadra and Nagar I Area 9 I ,24,000 

90 Uccadive, Minicoy and ( I Amindi v,j.IeIands 1 2~8,03,000 

Sorviceg and pwposes 

570,67,82,@30 

8,47,21,000 

- 
Rs. 

4 1 P W  

7r30ro3,%~0 

5 , 3 7 4 3 , 6 % ~  

5,57,r /I>a 

3 r43,-74,- 

not excecdJng Sums 

Charged on the 
Consolidated 

Fund 

Rs. 

f A7- 

7dop03,60@oo 

S,37543@,ooo 

. . 

. . 

I-- 
Voted by 
Parliament 

32,5a,ooo 

--- 
T ~ t d  

Rs. 

2 5 , ~  

. . 

. . 
5,57,7I,OoO 

3143174,@30 

-A - -- 

7 ~ ~ ~ 0 , 3 4 , 0 0 0  

a5 

a6 

34,46,m , 8 3 I 4 7 0 3 3  

32,53,88,000 

1,97,31,00Q 

I,ZO,~I,S r,ow 

50d3~000 

3,21,82,000 

4,93,9I,000 

x,26,84,50,000 

7,61 ,o3,ooo 

I,57,7I,OOO 

31.43,28,m 

1,67,71,000 

[84,72,000 

I 4,61953,000 

1,10,83,6~,000 

4,05,34,000 

5,21>72,000 

/ 2,a7,95,~0 

Ptc-partition Payments . 
C H A ~ G ~ ~ . - - ~ n t e r e s l  on Debt and 

Other Obliaotfons 

C ~ ~ ~ ~ s ~ , - P 3 y m e n t s  of Stales' 
Share of Union Exci5e Duties 

Department of Agriculture . 
Agriculture . 

a7 

28 

a9 

30 

31 

32 

33  

34 

35 

36 

37 

38 

39 

40 

41  

42 

~ 4 3  

. . I lh53,88pa? 
Payments to Indian Council 

of Agricultural Research . 
Forest 

Department of Fooj . 
Deptlrtment of Community 

Dcvclopmcn t . 
Department of Co-operation 

Ministry of Foreign Trade . 
Foreign Trade 

Export Oriented Industries . 
Ministry of  Health and Family 

Planning 

Medical and Public Health . 
Ministry of Home Affairs . 
Cabinet 

Department of Personnel . 
Policc . . . 
Census 

Statistic? 

1 Territorial and I'olitical 
I Pensions 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

-. 
. . 
. . 
. . 
. . 
. . 
. . 
. . 

Ir97,34,om 

x,ao41,5lrro0o 

50 ,13W 

3 ~1,82,000 

4,83,9I,o(#> 

Id,84,50,000 

7r61,03+,~~ 

1,57,71,@30 

31,23,S,OW 

1,67,91,- 

84,72,000 

4,6I,53,000 

I910,83,65,000 

4,05,34,- 

S91,7~POO 

zJ7,95,- 
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I I Sums not exceeding 

$2 

53 

3)' 

Ministry of Industrial Be- 
velopment . . . 

Industrim . . 
Village and Small Indudtries 

55 

54 

57 

Ministry of Information and 
Broadcasting 

Btoadc~~ting . . 
Information and Publicity . 

58 Ministry of Irrigation and 
Power . . 

59 

60 

64 ( Ministry of Law and Justice 

Irrigation and Plod Control 
Schemes 

Electricity Schemes 

61 

61 

6 

6 j  Administration of Justice . I 66 Ministry of Petroleum and 1 Chemicals . 

Department of Labour and 
Employment 

Labour and Employment . 
Department of Rehabilitation 

67 1 Ministry of Planning . 
68 Planning Commission I 
69 Mlnistrg of Shipping and I Transport . 

73 I Lighthouses and Lightships . 

70 

71 

73 1 ports . . 

Roads 

Shipping . . 

74 1 Road nnd lnland Water 
Transport . . . 

75 Department of Steel . . 
76 Department of Mines . . 
77 Geological Survey , , 
78 1 Ministry ofTourism and Civil 

I Aviation . . 4 .  

79 Mateorology , . . 
__YP' . 

Voted by 
Parliament 

Charged on the  
Consolidated 

Fund 

Total 
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-1 I I 2 3 

--- -,-.-LIL- --- -- 

No. of 
Vote, 

I- 

80 

' 8 1  

82 

83 

84 

85 

86 

87 

88 

89 

go 
' 

91 

92 

93 

94 

95 

96 

Services and purposes 

97 SurveyofIndia.  . . 8 a 9 0 a 9 4 ~ O ~ ~  . . g , g 0 , 9 4 a ~ ~ ~  

, 98 Grants to Council of S cientitic. 
and Industrial Research . 24~73~30,000 . . 24~73~30~000 

gg Department of Supply. . 1~84~89,000 . . 1,8489,000 

IOO Supplies and Disposals . 5,08,50~000 . . 5,08,50~000 

IOI Lok Sabha. . . . 2,79,34POO 1,04,oOo 2,80,38,000 

102 RajyaSabha . . . 1,16,17,0oo 90,000 I,I7,07,000 

C H A R G E D . - ~ ~ ~ ~ ~ ,  Household 
and Allowances of the Presi- 
dent . . . . . f49,68j000 49a68a000 

I 

103 Secretariat of the Vice-Presi- 
dent . . . [3,78,ooo .. 3,78,000 

,-- -- 
25 Law-Q I I L ,  / 

, s 1 aik *, I 8 , * s i A - 0 . Fr,? *d !:ik 2 ~ 2 : ~  4 , -1%- 

-_.- 

Aviation . . . . 
Tourism . , . . 
Mjnistry of Works and Hous- 

ing . . . 
Public Works . . . 
Stationery and Printing . 
Department of Atomic Ener- 

g y .  . . . 
Atomic Energy Research and 

Nuclear Power Schemes . 
Ministry of Communications 

Overseas Communications 
Service . . . . 

Posts and Telegraphs (Work- 
ing Expenses) . . . 

Posts and Telegraphs-Divi- 
dend to General Revenues, 
Appropriations to Reserve 
Funds and Repayments of 
Loans from General Reve- 
nues . . . . 

Department of Company 
Affairs . . , . 

Department of Electronics . 
Department of Culture . 
Archaeology . . . 
Department of Parliameiltary 

Affairs . . . . 
Department of Science and 

Technology . . . 

Sums not exceeding 

- 
Voted by 
Parliament 

- -  
Rs. 

15,57,22,000 

3,13,20aOO0 

3~05,76,000 

42,86,85,000 

16,76,10,0oo 

3 1,80,000 

~ 4 ~ 9 0 ~ 7 6 ~ 0 0 0  

74124,000 

. 5,24,~4,ooo 

&z,92,32,(~3,000 

45,I 1~98,000 

I;23,59,ooo 

3~79~49~000 

4~50~30~000 

2r44r22,000 

12a34r000 

3r54a30aooo 

__I.--  
Charged on the 
Consolidated 

Fund 

- - - -  ----4- 

Ro. 1 Rs. 

---- 
Total 

. . 

. . 

. . 
38,50,000 

3,WO 

, .  

. . 

. . 
1.1 . . 

IO,OOO 

I j 

. . 

. . 

. . 

. . 

. . 

. . 
. 

15,57,22,000 

3,I3,20,000 1 

3>0~,76,000 

43a25a35aOOO 

16,76,13,000 

3 1,80,000 

54~90~76~000 

74,24POO 

5~24~04~000 / 

@~,92~32,83,000 

4 5 a I I a 9 8 a ~ ~ o  

1>23~59&'00 

3a79,49#00 

4~50,30,000 

2,44,22,000 

I2,34,000 

3a54r30aOoo 



A p p r o p r N t i o n  ( N o .  3) 

No. of 
Vote 

Services and purposes 

--------- 

104 

105 

106 

107 

108 

~ o g  

110 

I1 I 

112 

I13 

I14 Purchase of Foodgrains and 
Fertilizers . 1,58,64,17,oOo Z,O~,OOO 1,58,66,22,000 

115 Other Capital Outlay of the 
Ministry of Agriculture . 54,3 I,92,QOO I,OO,OOO 54,32,92,000 

116 Capital Outlay oftheMinistry 
of Foreign Trade . 3,29,57,006 

117 Capital Outlay ofthe Ministry 
of Health and Family Plan- 
ning . . . - 

118 Capital Outlay in Union ter- 
37,27,12,000 2,07,62,000 29,34,74,000 

119 Other Capital Outlay of the 
Ministry of Home Affairs 2,22,50,000 . . 2,52,50,000 

120 Capital Outlay ofthe Ministry 
of Industrial Development 20,54r f4,O . . 20,54,74,000 

I 

121 Capital Outlay ofthe ~ i n h t r y  
of Information and Broad- 

r22 Capital Outlay on Irrigation 
and Flood Control Sche- 
mes . 11190 t 15,000 . . I I , ~ O , I ~ , O O O  

123 other Capital Outlay of the 
Ministry of Irrigation and 
POWW - 32,711,19,000 - -  32,7J,I9,00 

----------- 

Total 

----- - 

Sums - -  
Voted by 

Parliament 

- 

c ~ ~ R ~ ~ ~ . - i l n i o n  Public Ser- 
vice Cornmission . . 

Defence Capital Outlay . 
Other Capital Outlay of the 

Ministry of Defence. . 
Capital Outlay of the Ministry 

of Education and Social 
Welfare . . . .  

I Capital Outlay on the India 
Security Press . . 

Capital Outlay on Currency 
andcoinage . . . 

Capital Outlay on Mints . 
Commuted Value of Pensions 

Other Capital Outlay of the / I Ministry of Finance . 
Capital Outlay on Grants to 

State Governments for De- 
velopment . e 

Loans and Advances by the 
Central Government . 

C r ~ ~ ~ ~ o ~ . - R s p a y r n e n t  of 
Debt . . 

Rs. 

llI4,I3,O03 

1190,90,00,00~ 

6,25,oo,ooo 

1,04,75,ooc 

1,02,1g,ooo 

24,06,5 1,000 

63,46,000 

xO,IO,O4,0~0 0 

3 ~ ~ , 7 0 , 0 0 0  

I 

30,38,88,000 

18,66,78,3g,ooo ! 
! 

1,25,57,49,85,000 
I 

not exceeding 

Charged on the 
Consolidated 

Fund ---- 
Rs. 

. . 
1,g0,~0,00,000 

6,25,00,00o 

1,04,75,000 

1,02,19,000 

24,06,51,00o 

63,46,mO 

10,07,24,ooo 

3,00,70,000 

30,88,88,000 

7,79,74,35,ooo 

Rs. 

1,14,10,000 

zo,oo,ooo 

. . 

. . 

. . 

. . 

. . 
z,8o,ooo 

. . 

. . 
~0,87,04,04,ooo 

1,~~,57,49,85,000, 
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-- 
No. of 

- -  
124 

126 ( Capital Outlay on Roads I 85,63,05,000 I 2J00,000 1 ,85J65,0s,ooo 

Services and prlrposcs 

125 

Capital Outlay on Ports 

- - ~ - - - - - _ _ _ _ l - - l - l - - l  

Sums not exceeding - -  - - -  ----- 

Vote i . - 
Capital Outlay of the Minis- 

try of Labour and Rehabi- 
litation . 

Capital Outlay of the Minis- 
try of Petroleum and ! ( Chemicals . . 82,9~,'3,000 

Otller Capital Outlay of the 
Ministry of Shipping and 
Trarlsport . 

Voted by I Charged on the 
Parliament Consolidated Total 

I Fund 

Otller ~a ' p i t a l  Outlay of the 
h.liLlistryof ~ i e d  and Mines 

-- ---- -- 
Rs. 

7,99,05,000 

Capital Outlay on Aviation 

Other Capital Outlay of the 
Ministry of Tourism and 
Civil Aviation . 

- - - - I  

132 1 Capital Outlay on Public 
Works . . 

. / '2~54~25POO 

Rs. 

. . 

I Delhi Capital Outlay . 

Rs. 

7,99,05,000 

Other Capital Outlay of the 
Ministry of Works and 
Housing . 

'Capital Outlay of the Depart- I ment of Atomic Ulergy . I 
Capital Outlay on Posts and 

Telegraphs (Not met from 
Rcvenue) . 

137 1 Other Capital Outlay of the 
Ministry of Communica- 
tions . . 3J60J75Joo~ 3,60,7s,ooa - ----- ------ 
TOTAL . . . a ~7,70,5g~31,000) I , S O , ~ ~ , ~ Z ~ ~ I , O O O  ~ , 0 8 ~ 4 9 , ~ 2 ~ 1 ~ , ~ ~ 0  



T H E  NEWSPAPERS (PRICE CONTROL) ACT, r 972 

+ 7 - .  -- -- - ' v F , -  - - ? . " &  < 

[26th May, 19721 

An Act to p~ovide for the control, in the iqterests of the general 
public, of the prices of newspapers with a view to ensuring that 
newspapers continue to function, in the p~evailing conditions, 
as effective mass communication media and for securing1 their 
availability at fair prices. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as fo'llows: - 

Short 1. (I) This Act may be called the Newspapers (Price Control) Act. 
title, ex- 1972. < ,  

tent and .I . ,, ... . .. L L -  _ 
- - -  

duration. (2) I t  extends to -the whole of-India, - 
' $ , ,  J '. , 

. - 
(3) I t  shall cease to have effect on the expiry of two years from the 

date of its commencement except as respects things done or omitted to 
be done before such cesser of operation of this Act and section 6 of the 
General Clauses Act, 1897, shall apply upon such cesser of operation of LOof 1897. 
this Act as if i t  had then been repealed by a Central Act. 

Defini- 2. In this Act, unless the context otherwise requires,- 
tions. ; 

(a) "basic price", in relation to a newspaper, means the price 
of the newspaper on the 22nd of October 1971 [being the hate on Ord.- 
which the Stamp and Excise Duties (Amendment) Ordinance, 1971, 16 1971. 
was promulgated] or if the newspaper was published on that day. 
its price on the day on which it  is first ,J published after that day; 

(b) "basic price date", in relation to a newspaper, means the 
, date with reference to which its basic price is to be ascertained 

under clause (a) ; 
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st, < !  

' ,,, (c )  the expressions "newspaper", "owner" and ''publisher" have 
the same meanings as in the Press and Registration of ~ b o k s  Act, 
1867. 

3:. (1,) If the Central Government is of opinion that for the purpose Power to 
of securing the availability of any newspapers or any class of newsQapers fixmaxi- 

mum) 
at fair prices, it is necessary or expedient to do so, the Central Govern- pricesot r i ~ , l .  

1 r t  ent may, from time to time, by order published in the Official Ga.zette, ,,*,.- . 
$LetiYmine the maxinium prices which may be charged for such news- pap(Cai . ' 
pa@?$ or iiewspapers of such class as may be specified in the order. 

(2) In making under sub-section (1) any order d e t e m i n g  the maxi- 
mum price whidh may be charged for any newspaper referred to in that 
sub-section, the Central Government shall have regard to- 

(a) the basic price of the newspaper; 
5 
!' 

' ( b )  the excise duties and other taxes, if any, payable in respect 
of the newspager; 

(c)  any special circumstances arising on or after the basic 
price date of the newspaper and having a bearing on the cost of the 
production of newspapers; and 

- ' I  (d) all other relevant circumstances: 

Provided that the maximum price determined in respect of a news- 
,paper shall in no case be less than its basic price. 

(3) No order shall be made under thi's section in respect of any news- 
paper which is being sold at a price not exceeding its basic price. 

(4) An order made under sub-clause (1) may provide for different 
&a:ihum prices in respect of different newspapers or different clagres 
-of'he#spa$-ers or different newspapers in each such class and may pro- 
d d e  f& such incidental and supplemental matters (including the printing 
in a newspaper to which the order relates of the price thereof in a cons- 
picuous manner) as the Central Government may deem fit. 

4. (1) The owner or publisher of a newspaper to which an order under Review . 
sub-section (1) of section 3 relates may,- and 

revision 
- .. (a) if he is aggrieved by such order, make within thirty days Orders. 

of the date of publication of the order in the Official Gazette, an appli- 
catian to the.Centra1 Government for a review of the order setting 
oat-in such application the grounds on which he considers such re- 
view to be nwessary; 

(,b) whenever fresh circumstances having a bearing on the cost 
of production of the newspaper arise after the date of making of the 
order, make an application for a revision of the order within thirty 
days after the date on which such circumstances have arisen, 

aIri'iif %he Central Government may pass such order on the saw application 
for review or revision as it thinks fit: 
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. . , t 

.. Provided that,the Central Government may for sufficient cause allow 
any ~uqh~aiplicatibn to be made after the expiry of the period of thirty 
days aforesaid. 

. - ,  (2) Save as otherwise provided by an made under clause (a) 
, or clause (b) of sub-section (I) ,  the order of the Central Goverriment 
,',, under sub-section (I) of section 3 shall be final. . , 

, -  ,, 
Power 5: (1) The Central Government or any officer authorised by tfik Cen- 
to @A: * tral Government in this behalf may, by order in  writing, require' the 
for - own'kr or publisher of any newspaper to furnish, within such time as informa- 
tion, may be specified in the order any information, return or report which 
return, the Central Government or such officer may consider necessary f o ~  carry- 
etc. ing out the purposes of this Act and such owner or publisher shall be 

bound to comply with such order. 

(2) If gny owner or publisher mtravenes any order under sub- 
section ( I ) ,  he shall be punishable with fine which may extend to five 
hundred rupees. 

1 

Prohibi- , 6. No newspaper shall be sold in the territories to which this Act 
tion Of extends in contravention of an order made under section 3. 
sale of .., 
news- 
papers in 
contraven- 
tion of . 
the order * 
under 

I section 3. 
Penalty. 7. Whoever sells or causes to be sold a pewspaper in conb.avention of 

I an order made under section 3 shall, on first conviction, be punishable 
with fine which may extend to one thousand rupees and, on any second 

,or subsequent conviction, with fine which may extebd to two thousand 
rupees. i - 

Offences 8. ( 1 )  Where an offence under this Act has been committed by a com- 
b~ pany, every person who, at the time the offence was committed was in 
com- 
panies. charge c,f, and was responsible to, the company for the conduct ~f the 

-business of the cbmpany, as well as the company, shall be deemed to,-be 
guflty of the offepce and shall- be liable to be against apd 
punished zccorclingly: 

Provided that'nothing contained in this sub-section shall render any 
.T . such person liable to any punishment if he proves that the offence was 

- committed without his knowledge or that he exercised all dbe dilikence 
. , to orevent the commission of such offmce. 

I ,  (2) ~htwithstanding anything contained in sub-section (I), where 
' dri o&enceZ under' thi's Act has been committed by a company 'and il 

Is pr'oved that the offence has been committed with the consent or con. 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, mana. 
ger, secretary or, other officer shall also be deemed to be guilty of thx 

, offence ancl shall be liablk to be proceeded against . .  and punished accord 
ingly . I -  

? ,  . . 
the purposes of Xnls section,- 
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(b) "director", in relation to a '  firm, means a partner in the 
h. ? ' """"'1 

Previous 9. No prosecution shall be instituted against any person in respect of 
m y  offence punishable,under ~ectiop 5 or section 7 without the preyious 

of 
Central sanction of the cent$a~ Government or such officer or lauthority as may 
Govern- be authorised by that Government * . by order in writing in that behalf. 
m a t  for 
prosecu, . , ., ; " ' ,  
tim. 
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Arrangement of Sections -?. " > 
63 

S~CTIONS 

Omission of section 80Q. 
Insertion of new section 80TT. 
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I THE FINANCE ACT, 1972 
I 
! NO. 16 OF 1972 
i 

I 

828th May, 197915 

An Act to give effect to the financial proposals of the Central Gov- 
ernmznt for the linancial year 1972-73. 

v 

I 

i BE i t  enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:-- 

? CHAPTER I 

PRELIMINARY 

L (1) This Act may be called the Finance Act, 1972, $hart 
tltle 

(2) Save as otherwise provided in this ~ct , ' sect ions 2 to 60 shall be and 
deemed to have come into force on the 1st day of April, 1972. coximenb . 

ment. 

2. (1) Subject to the provisions of sub-sections (2) and (3), for the Income- 
assessment year commencing on the 1st day of April, 1972#, income-tax tax. 
shall be charged at the rates specified in Part I of t ~ e  First Schedule and 
shall be increased,- 

(a) In the cases to which Paragraphs A, B and D of that Part 
apply, by a surcharge for purposes of the Union; 

@) in the cases to which Paragraph C of that Part applies, by . , 
a surcharge for purposes of the Union and a special surcharge for 
purposes of the Union; and \ 

- .  
(c) in the cases to which Paragraph E and F of that Part apply . 

by a surcharge, 

calculated Sq each case In the manner provided therem 
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(2) In making any assessment for the assessment year commencing 
on the 1st day of April, 1972, where the total income of a company, other 
than the Life Insurance Corporation of India established under the Life 
Insurance Corporation Act, 1956, includes any profits and gains from life' 31 of 1056. 
insurance business, the income-tax payable by it shall be the aggregate 
of the income-tax calculated- 

(i) on the amount of profits and gains from life insurance busi- 
ness so included, at the rate applicable in the case of the Life Insur- 
ance Corporation of India, in accordance with Paragraph E of Part I 
of the First Schedule, to that part of its total income which consists 
of profits and gains from life insurance business; and 

(ii) on the remaining part of its total income, at the rate appli- 
cable to the company on its total income. 

I (3) In cases to which Chapter XI1 or section 164 of the Income-tax 
I 
t 

Act, 1961 (hereinafter referred to as the Income-tax Act) applies, the 43 of lQ61,. 
tax chargeable shall be determined as provided in that Chapter or that 

f section, and with reference to the rates imposed by sub-section (1) or the ; 

i rates as specified in that Chapter or section, as the case may be. 

(4) In cases in which tax has to be deducted under seoti'ons 193, 194, 
194A, 194B and 195 of the Income-tax Act a t  the rates in force, the de- 
duction shall be made at the rates specified in Part I1 of the First Sche- 
dule. 

(5) In cases in which income-tax has to be calculated under the first 
proviso to sub-section (5) of section 132 of the Income-tax Act or charged 
under sub-section (4) of section 172 or sub-section (2) of section 174 or 
section 175 or sub-section (2) of section 176 of the said Act or deducted 
under section 192 of the said Act from income chargeable under the - 
head "Salaries" or deducted under sub-section (9) of section 80E of the 
 aid Act from any payment referred to in the said sub-section (9) 
ar in which the "advance tax" payable under Chapter XVII-C of the 
said Act has to be computed, at  the rate or rates in force, such income-tax 
or, as the case may be, "advance tax" shall be so calculated. charged, de- 
ducted or computed at the rate or rates specified in Part IT1 of the First 
Schedule: , - 7  

7 -  IF' 

Provided that in respect of any income chargeable to tax under section 
164 of the Income-tax Act at  the rate of sixtv-five per cent., "advance tax" 
shall be computed at that rate. 

(6) For the purposes of this section and the First Schedule,- 

(a) "company in which the public are substantially interested" 
means a company which is such a company as is referred to in section 
108 of the Income-tax Act; 

( b )  "domestic company" means an Indian company. or  any other 
company which, in respect of its income liable to income-tax undgr, 
the Income-tax Act for the assessment year cornmencine on the 1st 
day of April, 1972, has made the prescribed arrangements for the 
declaration and pavment within Tndia of the dividends (incllidiira 
dividends on preference shares) payable out of such income in ac- 

cordance with the provisions of section 194 of that Act: 
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(c) "industrial company" means a company which is m u y  en- 
:aged in the business of generation or distribution of electricity or 
my othm form of power or in the construction of ships or in the 
manufacture or pmcessing of goods or in mining. 

Explanation.-For the purposes of this clause, a company shall 
be deemed to be mainly engaged in the business of generation or dis- 
tribution of electricity or any other form of power or in the construc- 
tion of ships or in the manufacture or processing of goods or in  min- 
ing, if the income attributable to any one or more of the aforesaid 
activities included in its total income of the previous year (as com- 
puted before making any deduction under Chapter VIA of the Income- 
tax Act) is not less than fifty-one per cent. of such total income; 

I (a)  "tax-free security" means any security of the Central ow- 
/ ernment issued or declared to be income-tax free, or any security of 
1 a State Government issued income-tax free, the income-tax whereon 1 is payable by the State Government; 

(e) all other words and expressions used in this section and the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings, reqectively, assigned to 

I them in that Act. 

CHAPTER 111 

1 3. In section 2 of the Income-tax Act,- 
Amend- 

I ment of 
(a) in clause ( 1 4 ) ,  for sub-clause (ii) , the following sub-clause section 2, / shall be substituted with effect from the 1st day of April, 19'73, 

! namely: - 

' (ii) personal effects, that is to say, movable property (includ- 
ing wearing apparel and furniture, but excluding jewellery) held 
for personal use by the assessee or any member of his family 
,dependent on him. 

Explanation.-For the purposes of this sub-clause, "jewellery" 
includes- 

(a) ornaments made of gold, silver, platinum or any other 
precious metal or any alloy containing one or more of such 
precious metals, whether or not containing any precious or 
semi-precious stone, and whether or not worked or sewn into 
any wearing apparel; 

( b )  precious or semi-precious stones, whether or not set 
in any furniture, utensil or other article or worked or sewn 
into any wearing apparel;'; 



(b)  in clause (24) ,- 

(i) after sub-clause (ii), the following sub-clause shall b 
lnerted with effect from the 1st day of April, 1973, namely:- 

' (ib) voluntary contributions received by a trust created 
wholly or partly for charitable or religious purposes or by 
a n  institution established wholly or partly, for such purposes, 
not being contributions made with a specific direction that 
they shall form part of the corpus of the trust or institution 

Explanation.-For the purposes of this sub-clause, ''trustW 
includes any other legal obligation;'; 

(ii) after sub-clause (viii) , the following sub-clause shall. 
bs inserted, namely:- 

"(ix) any winnings from lotteries, crossword puzzles, 
races including horse races, card games and other games 
of any sort or from gambling or betting of any form or 
nature whatsoever;"; 

(c) in clause (37A), in sub-clause (ii), for the figures and letter 
"194A", the figures and letters "194A, 194B" shall be substituted. 

I Amen& 4. In section 10 of the Income-tax Act,- 
ment 09 

I mtlotp (a) for clause (3), the foUowing clause shall be  substituted, 
' 10. - namely:-- 

I 

"(3) any receipts which are of a casual and non-recurring 
I nature, not being winnings from lotteries, to the extent such re- 

$ 

ceipts do not exceed one thousand rupees in the aggregate: 

/ Provided that this clause shall not apply to- 
t 

, (i) capital gains chargeable under the provisions of see 
tion 45; or 

(ii) receipts arising from business or the exercise of a 
profession or occupation; or 

(iii) receipts by way of addition tcr the remuneration of 
an employee;"; 

( b )  in clause (SO), with effect from the 1st day of April, 1973,- 

(i) for the words ", a local authority or a corporation estab- 
1 lished by a Central, State orr Provincial Act", the words "or a locd 

a~lthority" shall be substituted; 
, (ii) for the portion beginning with the words "or any othes 

gratuityn and ending with the words "whichever is less;", the 
following shall be substituted, namely:- 

I . . 



death, to the extent it does not, in either case, exceed one-half 
month's salary for each year of completed service, calculated 
on the basis of the average salary for the three years imme- , 

diately preceding the year in which the gratuity is paid, sub- 
ject to a maximum of twenty-four thousand rupees or fifteen 
months' salary so calculated, whichever is less;"; 

(c) in clause (25), after sub-clause (iii), the following sub.- 
clause shall be inserted with effect from the 1st day 03 April, 1973, 
namely: - 

p:;. 
,?,a, 

g? "(iv)  any income received by the trustees on behalf of an 
1 ,~ 1% 
I<LI  

approved gratuity fund;". 
:<<> b, 
I" 5. In section 11 of the Income-tax Act, in clause (c) of sub-section ( I ) ,  Amen&. 
D for. the words "income from property held under trust", the words "in- ment of g, come derived from property held under trust" shall be substituted with 
:$ . . effect from the 1st day of April, 1973. 11. 

:,. 
6. For section 12 of the Income-tax Act, the following sections shall' be Substi- 

substituted with effect from the 1st day of April, 1973, namely:- tution o i  
. . new sec- 

. . tions for 
section 

! 

jj . .  . 12, 
"12,. Any voluntary contrib'utions received by a trust created, ~ n e o m ~  

a I. wholly for charitable or religious purposes o r  b y  an institution estnb- of trbsta 
! 
i 
I 

lished wholly for such purposes (not being contributions made wi tha  Or b t i -  
i tutions ,. 
! specific direction that they shall form part of thecorups of the trust 

from 
or institution) shall for the purposes of section 11 be deemed to be co,td, 
income derived from property held under trust wholly for.charitable butiow. 
o r  religious purposes and the provisions of that section and section 13 

. , ,  shall apply accordingly. 
, ?& 

.~ . 

12A. The provisions of section 11 and section 12 shall not apply Cond1- 
in relation to the income of any trust or institution unless the fol- tiom as 

lowing conditions are fulfilled, namely: - to regis- 
tration . 

( a )  the person in receipt of the income has made an appli- "a : 
cation for registration of the trust or institution in the prescribed eta j 

form and in the prescribed manner to the Commissioner before 
the 1st day of July, 1973, o'r before the expiry of a period of one 
year from the date of the creation of the trust or the establish- 
ment of the institution, whichever is latex: 

Provided that the Commissioner may, in his discretion, admlt 
an application f o ~  the registration of any trust or institution after 
the expiry of the period aforesaid; 

, :.. ~. .. 
(.b) where the total income of the trust br institution as corn- . ' 

. . . . , . . . 
. , puted under this Act without giving.effect to .the provisions of 

section 11 and section 12 exceeds twenty-five thousand rupees in 
any previous year, the accounts of the trust or institution for. that 
year have been audited by an accountant as defined in the Expla- 



Amend-- 
ment of 
seation 13. 

prescribed form duly signed and verified by such accountant and 
setting forth such particulars as may be prescribed.". 

7. In section 13 of the Income-tax Act, with effect from the 1st day of 
April, 1973,- 

(a) in sub-section (1) ,- 

(i) in the opening portion, for the words and figures "Noth- 
ing contained in section ll", the words and figures "Nothing con- 
tained in section 11 or section 12" shall be substituted; 

(ii) the following Ellrplanation shall be inserted a t  the end, 
namely: - .* , 

"Explanation.-For the purposes of sub-clause (ii) of 
clause (c,), in determining whether any part of the incnme or 
any property of any trust or institution is during the pre- 
vious year used or applied, directly or indirectly, for the 
benefit of any person referred to in sub-section (3, in so 
far as such use or application relates to any period before 
the 1st day of July, 1972,, no regard shall be had to the am- 
endments made to this section by section 7 [other than sub- 
clause (ii) of clause (a) thereof] of the Finance Act, 1972."; 

(b) in sub-section (2), for clause (g), the following clause shall 
be substituted, namely: - 

i (g) if any income or property of the trust or institution is 
diverted during the previous year in favour of any person r e  

I ferred to in sub-section (3) : 
I 
I Provided that this clause shall not apply where the income, 

or the value of the property or, as the case may be, the aggregab 
of the income and the value of the property, so diverted does not 

' exceed one thousand rupees;"; 

(c) in sub-section (3) ,- 
(i) after clause ( c ) ,  the following clause shall be inserted, 

namely: - 
"(cc) any trustee of the trust or manager (by what- l 

ever name called) of the institution;"; 

i (ji) in clause (d), for the words "or member", the words 

"member, trustee or manager" shall be substituted; 

, (iii) in clause ( e ) ,  for the brackets and letter "(c) ", the 
brackets and letters " (c), (cc)" shall be substituted; 

(d) in sub-section ( 4 ) ,  for the word and figures "section ll", the 
words and figures "section 11 OF section 12" shall be substituted; 



t [;l!i fg r ,  ,the purpases of this section "relative", in relatiqn to an ,ing- - A s k  
vidual, means- . > 

-?r z 

(i) spouse of the individual; F , ' -  

.I . 
! A  ' (ii) brother or sister of the, individuar;' ' L I P. - - ., : 

(iii) brother or sister of the spouse of 'th; individual; et r. 
k~f, :~: ,-  , 

(iv) dny lineal ascendant or descendant of the individual; SF- , r .  - 
>'' < J  5 %  

(v) any lineal ascendant or descendant of the spouse of T C , : ~ ~  T I  

the '.inidikid&l; c 3 :. r '  
' a " .L. 

(vi) spouse of a person referred to in sub-clause (ii), 1 %].a 

sub-clause (iii) , sub-clause (iv) or subclause @)I; 

(vii) any lineal descendant. of a brother or sister of 
either the individual or of the spouse of the individual.'. 

8. In section 45 of the Income-tax Act, for the words, figures and letter Amend- 
"sections 53, 54 and 54B9', the words, figures and letters "sections 53, 54, ment of 
54B and 54C" shall be substituted with effect from the 1st day of April, Section 
1973. 45. 

9. In the Income-tax Act, after section 54B, the following section shall Inser- 
be inserted with effect from the 1st day of April, 1973, namely:- tion oil:, $ 4  fi : 

. ,new SSjr 1,. 
t?on $4Gd, + , , , .? 

'54C. Where the capital gain arises from %he transfer of a capital Capital 
asset, being jewellery held for personal use by the assessee or any gain on 
'$ember of his family dep{ndent on him, and the assessee has, with- transfer .' ,, 
iki a $eriod of six months after such transfer, acquired any gther ;:we1164. , 

j'eiv'ellery for personal use by the assessee or any meqber of his .held 
family dependent on him, the capital gain shall be dealt with in ac- for 
cordance with the following provisions of this section, that is to say,- personal 

i $ , usenqt, 
I r ( i )  if the cost of the jewellery so acquired 'is not 'less than t~ bet 

the full value of the consideration received or accruing in rea~ect  charged 
of the transferred jewellkry, the whole of such capital gain sgall allL6; / 

not be charged under section 45; or certain 
cases. 

. , 
(ii) if  the cost of the jewellery so acquired is less, thqn the 

full value of the consideration received or,ac~ruing in respept 08 ), 
the transferred jewellery, so much of the capital gain as bears 
to the whole of the capital gain the same proportion as the cost 
of the jewellery so acquired bears to the full value of the con- 
sideration received or accruing in respect of the ttaflsferred ' 

jewellery shall not be charged under section 45. 

Explanation.-For the purposes of this section, "jewellery" shall 
have the same meaning as is assigned to it in the Explanation to sub- 
clause (ii)'of clause (14) section 2:. , , > , <  

10, In ,  section 56 of the Income-tax Act, in sub-section ( Z ) ,  after Amend- 
clause (ia), the following clause shall be inserted, namely: - ment of 

section 
"(i'b) income referred to in sub-clause (ix) of clause (24) of 56. 

section 2;". 
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mer. - 1%. In'the Intsmeitak A&, aftkk s'eetion 74, thL following redtibi shall 
tion of be inserted, namely : - 

new S& 
tion 74A * I  I 

Loases ' 7 a .  (1) W'hexe;the, set.  result >of khe computatiw made for any 
from assessment year in respect of any source falling under the head 
certai. 
specifled 'iIfi~6til€! from otPier S O ~ C ~ S "  and ,being a source specified in sub- 
sourcell saction, (2), is a lws, ,such loss shall not besfsat off except against in- 
falling come, if any, from the same source. 
under 
the head (2) The sources referred to in sub-seation (.I>- are- 

- 

"Inoomo 
from 

(a) lotteries; 

other :(%) croaword pmzles; 
sources". ! ,  tl 

('0) rraes~,inclttding horsk raees; 

(d) card games; ' 

(e) other games af any sort; 

(f) gaq~bljng,.or, :bcttihg ~f atty form or nature. wha&soewer 
' hot falling under any of the foregoing clauses.'. 

' I  8 

Amend&: 12. In section 75 of the Inc.orne,ta-x Act, in sub+section ( E ) ,  for +he , 
mentasc >:figures and word "73 and 74", the figures, word and letter "73, 74 and ' 

sectioxi35. "14A shall be substituted. 

Amend- 13.- In sectisn 77 d $be Income-tax Act, in clause (a) of sub-sectipp 
rnent of (2), !for bhhe words, bmckets and figures "or sub-section (1) of section, $P, 
sectiop77. theL%o?dg, brarke%# figures and l a e r  ", sqb-section (I) of sectip@,B >er 

secWn ?4A" -skillr We' sub'$tituted. 

Amen* 14: Jn section 80A of the ,Ipqome-t+x Act, in sub-section i(3), for the 
merit of"' word, 'figures and letter "section 80T,", the words, figures land letters "see 
section tion %'6?' or sactidn 8@33!," shall be substituted. 80A. 

. < 

Amend- %. Iwsection $ 0 ~  of the Income-tax Act, c~aqse (7) shap be pnitted - 
, 3  

merit of wi& Ofl%&t frbmcthe lst'dik 064pri1, 19h. - * 
section I a 

80B. I 

Amend- 16: .In section 80C of the Income-tax Act, with effect from the 1st day 
of of April, 19.73,- 

section . 
80C. (a) in sub-section (a).,- 

,. , 

i . .. 
(i) m claase ($ , in b u b - c h k s  (iii) and . (iv) , *the word .:iolJ) 

shall be inserted at the end and after sub-clause (iv) as so 
amended, the $allowing such-clause shall be inserted, namely:- 

" (v)  as a contribution for participation in t h ~  Unit- 
linked Insuraenc Plan, 1971 (hereina$ter in this section refer- 
re6 to as the Unit-linked Insurance Plan) made u.nde~ set- 

tion 19 (I) (GC) of the Unit Trust of India Act, 1963fq; 
52 of 1863, 



(ii.) in sub-elause (i) ,of clause ( g ) ,  in item (3), the word 
*"or" shall be inserted at the end. and after items (3) as so amend- 
ed, the following'item shaEl: be insmted, namely: - 

"64 )  as a contribution* for participation by any one 
member of such association or body in( the Uniklirrked In- 
surance Plan;"; 

(b ) ,  aftkr sub-section ( 4 ) ,  the fallowing sub-section shall be in- 
serted, namely: - 

. . . . 

" (57 If the .assessee participating i n  the Unit-linked Insur- 
I '< , ..ir:ance.' 'planj , i f i i  ;the case ' &;i ari-.';assdssee an a&ociation of . . 

prsons. :or- a:.bady, ,@f:indieduals refe*red.: t&,i~h! c ~ & ~ s e i , ~ g ) i ;  of sub- 
. . ?ecti.on (2) , the me.mba~, ,thereof .participghing in ,, the .plan, terrni- 

nat'ks his particilkition in the plan (by notice to ;that! .egect qr 
where he ceases to participate by reason of failure , . t o - ' p y  any 
Cofitplb&bnj2j2,b~ f i ~ t  i-reviHyyg !.&is'! pdP~fQ$&&on.) "before contribu- 
tions in respect of such garticipqtio~ have b,een paid fqr five 
years, then- CT 

.. . . 
, 9 

. . 
(a) n o  deduction shall be allowed to the assessee under . ...:.- 

:. , . - this . ,, , :.. sectjon . . . . in .,.. . ~espect. , , I , i . C ' . .  pf t b e  . , ' : ,  cpqtripgtion, ,if any,,p.aidbn the ,:. :; . .; :-F:. 

. pk.evj'ous 'y8di iri"wh1ch ..the ,$.ar!tiQip,;tt~9n.n i s  sp tep~iqqted;  . - ;  
,.,. 

. . .. . .. 
' anti - ': . . 

. .. . . .  . , . 

(b )  the deductions allowed ig res~ect  af\  contribu- 
tions paid in.the previous years grecediig the p~cvious year , 
refeaed to in clause (a) ,shqll be d_eemed to. be \b.e.income - - 
of the asgegse of that privioys yea= and sh&l b e  chargeable 1 

tb tax accordingly. 
. . . . * )  ~lrrp1anat~on.-f or the Furposes of this sub-section, the . .  ' . .  

, . . . . .. ,dgil'U'd dflbw~&'u'iiae$ fif.S i&.$ty(&;n .fh .;Tgs*gct ".of the contribu- 
: .  , tion paid in :sdy: pred.bug -3hdyj.;be jtho amount .:.by the 

deductioa allo*ed ui&er."thfs' sgcthn fo& : i ~ ~ t  yea+ j;Gceeds the 

. . ,  . . 
deduction which wou1:d have been qllowed for that year if no. 

. ,  . sgch .cpntriljution hah" ;b&n palid: ddit~g: that 'ye&.". 
. . .  . ' 3 : .  . .;: 

. ,. , . , . . . . . . . . . . , . 
. . ,  . . I . : ! ,  . . . .  , .  . ., . 

17. In section 80G of the ~ncohlet'ax Rct, in ~xpfdaatlon 2 below sub- b e n d -  
, section, (S), with effect from, the >st day of Apyil, 1973,- ment of 

, , seetion 
(a) in clause (i), for the word and figures "seation ly', the 

words, figures and letter "section 11, section 12 or section 12A" shall 
be substituted; 

(b)  in clause (ii), for the word and figures "section ll", the 
Word's and figures "section 11 or'sectiujfi 1F'shall belsuBstituted, 

18. Seotion 801 of the Incometax Act shall be omitted with effect pw- 
from the 1st day of April, 1973. s i h  of 

section 
80I. 

191 In section 805 of the Income-hx Aft, With effect from the 1st day bad- 
' bf April, 1973,- ment of 

section (a) in sub-section (I), for the, brackets, words, f i s r e s  and letters 8nJ. 
, "(reduced by the sggregate of the deductiops, if =y, .q.dmisslblq tq 
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, , the 3ss:essee under section 80H and section 80I)", the brackets, words, 
figures and leter "Jreduced by the deduction, if any, admissible to 
the assessee under section 80H3" shall be,,substituted; 

. . . .  
i 1 : 8  (b-) in sub-section (3, the- word; figures and letter, "section 801" 

..< . .-: " ;friar be. omftted. . .  ::: 
. . 

. . . . . . 
, ., . .: 

Amend- 20. In section 80L of the Income-tax Act, in sub-section (I), with effect 
merit Of from the k t  day of April, 1973,- section 
80L. 

(a) in clause (vii), the word "or" at the end shall be omitted; 

- .  : . i .... (.b) ,in cla.us;e (.viii), for . th.e words "member .of.- the ... society,", the 
.. . . .{.  .: . j . r . .  . y ~ d ~ ~ Y q . e m b e r . .  of: the. society; :or," sh.all ?be. Subs.tituted; .,.; 
. s . - .:: :: . . . . .  

(c )  after Clause (viii) , the. following  lau use shall lie inserted, . . . . .  i:: : ; .'.'hhriiely, . . ,. , , < . . . . : . .  : ! . . . .  . . .  
. _ L  ' . :  . . . .  . . . . / . :  . ' :  . . - 

I '  " 

" ( i x )  dividends from any co-operative~~society,". 

Omis- 21. section' 809 of the Income-tax Act shall be omitted with effect 
sion from the 1st day of April, 1973. 
of sec- + 

tion80Q. ' ' - - 
Y . F .  . .*.. . . . . . . . . . .  . . 

. . . .  Insertioa " l.i ' :  $$: 'ie ;.! 
. , ctlon (IOT . O f  t h e  1~co:he-ta$. .~4t  and . ,before the heading, of new ; I  ,i:"d; 1 othe+ ; ~ ~ ~ ~ ~ d ~ ~ ~ ~ , ,  ::;. . . ?  - - 

section , the  foilowing section '&hiall' be inserted, 
: : 

80TT. namely : - 
., . ! F ; ." + !-.: . . ,..;i> : f : . i t  

Deduc- 
-, : . . ...:. tion in : , j 'J :- : 

ik%!l?f. . Where , , .  the total i n c ~ m e  of an' assesFee, not being a 
,company; 'includesany inconie b y  y&y b;f winnings . . . . . .  fqpm any lottery f.jr:.! ,.';z:.i' ( :; . . 

of c. . 
.: . . . . .  

such ~ c ; o m e  beiilg hereafter in this section referred. To as winnings), 
,. : ~j c. !.;y :: ~-: :,: : ' , ::. 

winnings ';", - 'there'&hall be allowed, in ~oinputing theltotal income of the assessee, 
from : a deduction from the winnings of an .k&gunt td,--. 
lottery. ;i.j ! .. , . . v :.> .., .; ..J . . . . . . .  .., ..: ? . . 

. . . . . . . . . . . . . . .  . , 

i , . . 
' , . ,,-: . , , : ;(a) a.case where the gross. total :$comk .doesc not exceed .... i .,., , ,  . 

. ,..: : !. .:::> . .  
i 

,: . . . . . . .  ten. thous'$nd, rupeei 'qr.  wh,ere the win.n.ings d o  .ngt,: , I .  exceed five 
. .... . . . . .  . ,.; thousandrupees, . . .  'the whole of such wignings;. - . ; . ,  . , 

, z 

( b )  in any other case, five thousand rupees as increased by a 
sum equal h iif* per cent. of the amount by which the winnings 

s.1<~,.1~4* exceed five musand rupees.". :I 
: q d  * ' J ! ' Y  

~ubs t iu~  23. For section 90 of the Income-tax Act, the following section shall 
tution be Sabstituted, namely: - 
new 
section 
for 
section 90. 

Agree- "90. The Central Government may enter into an agreement with 
ment with the Government of any country outside India- 
-foreigr?. . . . . . .  . . 

c~u$ti;i+s. (a) for the of religf i'n resp,&t bf incoke o;i';'which 
. ' .  . .  . .  ., . . .  have been paid both income-tax ' under this ~ c t  ,and incorneaax 

..:!!.,!.' :c?, 

:!w in that country, o r  
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under the corresponding law in force in that country, or inwsti- 
. gation of cases of such evasion or avoidance, or 

L : s j i ~  L (dp for recovery of income-tax under this Act and under the 
.J : corresponding law in force in ,that country, 

z f q c  , * - 
- ,c,t  . a i d  may, by notification in the Official Gazette, make such provisions 
i L 

, L G  ! A a q p a y  be necessary for implementing the agreement.". 
.i , ' 

, , k.' In sektion 125 of the Income-tax Act, in the proviso to sub-section Amend- 
(I) ,  3 t e r  the figures "228,", the figures and letter "228A,j9 shall be in- mentof sptgdi section 

3' p - . ,  125. 

. ,~.<ji 
' 215. In section 1 3 2 ~ ,  section 201, sections 213 to 217, section 220, sec- Amend- 

t:ob 243 and section 244 of the Income-tax Act and in rule 60 of the mefitof 
sections ~e'cond schedule to that Act, for the words "nine per cent.", wherever 1S2A, 201, 

they occur, the words "twelve per cent." shall be substituted. 213 to 217. 
220, 243 
and 244 
and 

i Second 

I Schedule. 
26. In  section 139 of the Income-tax Act,- - 

1 , P k , ; k  .,., t : s  

Amend- 
ment of 

3 

I 2sp. (a) in clause (a) of sub-section (I) ,  for the words "six months" section 
i 
I the words 'Your months" shall be substituted; 139. 

(b) for the proviso to sub-section ( 3 ,  the following proviso 
'! shall be substituted, namely:- 
< < 

A > 

"Provided that, on an application made in the prescribed 

" > , A  

manner, the income-tax Officer may, in his discretion, extend the 

,9 * date for furnishing the return, and, 3otwithstanding that the date 

><, -1 .L< ~ 
is so extended, interest shall be chargeable in accordance with 

1 - >  

, the provisions of sub-section (8) ."; 
(c) for sub-sectiqn (4A), the following sub-section shall be sub- 

- (. ,. ,stituted with effect $ram the 1st day of April, 1973, namely: - - 6 . f ~  

"(4A) Every person in receipt of income derived from pro- 
, , perty +held under trust or other legal obligation wholly for * ,  < A > - <  I f  

charitable or religious purposes or in part only for such purpos- 
es, or of income being voluntary contributions referred to in 

: , sub-clause (iia) of clause (24) of section 2, shall, if the total in- 
come in respect of which he is assessable as a represeqtative 
assessee (the total income for this purpose being computed 

2 2 .  
- 

, > ,  ,.under this Act without giving effect to the provisions of sections 
3 , '  , , .  11. and 12) exceeds the maximum amount which is not charge- - 

, iable to income-tax, furnish a return of such income of the pre- 
vious year in the prescribed form and verified in the prescribed 

, manner and setting forth such other particulars as may be pres- 
cribed and all the provisions of this Act shall, so far as may be, 
apply as i f  it were a return required to be furnished under sub- 
section (1) ."; 

* ,  8 (d) i n  s,ub-section (8) (a) ,- 
(i) for; the portion beginning with the words, brackets and 

b '  
figure "Where the return under sub-section (I)" and ending wi* 
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the words "waive the interest payable by any person under this 
sub-section.", the following shall be substituted, namely:- 

'Where the return under sub-section (1) or sub-section 
(2) or sub-section (4) for an assessment year is furnished 
after the specified date, or is not furnished, then [whether 

' or not the Income-tax Officer has extended the date for fur- 
nishing the return under sub-section (1) or sub-section (2)], 
the assessee shall be liable to pay simple interest at twelve 

. per cent. per annum, reckoned from the day immediately 
following the specified date to the date of the furnishing of 
the return or, where no return has been furnished, the 
date of completion of the assessment under section M, on 
the amount of the tax payable on the total income-.as deter- 
mined on regular assessment, as reduced by the advance tjrx, 
if any, paid, and any tax deducted at source: 

? Provided that the Income-tax Officer may, in such cases 
, ,  and under such circumstances as may be prescribed, reduce 

or waive the interest payable by any assessee under this sub- 
' 9 

section. 

Exp7pnation 1.-For the purwses of this sub-section, 8 

"specified date", in relation to a return for an assessment 
I year, means,- i 

(a) in the case of every assessee whose. Catal income, 
or the total income of any person in respect of which he 
is assessable under this Act, includes any income from 
business or profession, the date of the expiry of four 
months from the end of the previous year or where there 
is more than one previous year, from the end of the 
previous year which expired last before the commence- 
ment of the assessment year, or the 30th day of June of 
the assessment year, whichever is later; 

(b) in the case of every other assessee, the 30th day 
of June of tlie assessment year.'; 

(ii) the existing Exphmction shall be re-numbered as 
I ' Explanation 2. I 

I 

2;j. ;ln section 164 of the Income-tax Act, with effect from tho 1st day 
of ~ ~ h l ,  1973,- section 

164. (a) in sub-section (2), for the words and figures "tax shall be 
charged on so much of the relevant income as is not exempt under 
section ll", the words, brackets, figures and letter "or which is of 
the nature referred to in sub-clause (iia) of clause (24) of section 2, 
tax shall be charged on so much of the relevant income as is not 
exempt under section 11 or section 12" shall be substituted; 

- . (b) in sub-section (3), for the words "In a case where the rele- 
vant income is derived from property held under trust in nart onlv 

, , for charitable or religious purposes", the words, brackets, fimres and 
letter "In a case where the relevant income is derived from property 

- - - 1" "_ - _  held under trust in part only for charitable Qr religious nur.p,-rses oy 
.*- " a *  - -" - * -  a **-.*a - , - - - - - 7 - " , < 



ds,,of the nature referred to in sub-clause (iia) of clause (24) of sec- 
,tian ,2" shall ,be substituted. 

2$., &ter section 194A of the Income-tax Act, the following sections Inser- . 

s W t - ~ b e  inserted; namely: - tlon of 
new 
sections 
194B and 
194C. 

"19433. The .person responsible for paying to any person any in- win- nings 
corhe .by ,way of winnings from any lottery or crossword puzzle in an 
amount exceeding one thousand rupees shall, at the time of pay- lottery 
went thereof, deduct income-tax thereon at the rates in force: or cros- 

word 
puzzle, 

Provided that no deduction shall be made under this section 
from any payment made before the 1st day of June, 1972. 

is* p$ 
i) 

194C. (1) Any person responsible for paying any sum to any Pay- 
ments to 

\i resident (hereafter in this section referred to as the contractor) for contl.aai 

I '  carrying out any work (including supply of labour for carrying out torsand 
\ *  any work) in pursuance of a contract between the contractor and- sub-c&n- 
I:? tractors. 
1-j (a) the Central Government or any State Government; or 

( b )  any local authority; or 

(c) any corporation established by or under a Central, State 
or Provincial Act; or 

i shall, at the time of credit of such sum to the account of the con- 
tractor or at the time of payment thereof in cash or by issue of a 
cheque or draft or by any other mode, whichever is earlier, deduct 
an amount equal to two per cent. of such sum as income-tax o,n in- 
come comprised therein. 

(2) Any person (being a contractor and not being an individual 
or a Hindu undivided family) responsible for paying any sum to any 
resident (hereafter in this section referred to as the sub-contrac- 

"tor) -in ,pursuance of a con,tract with the sub-contractor for carrying 
out, .or for the supply of labour for carrying out, the whole or any 
part of the work undertaken by the contractor or for supplying 
Whether wholly or partly any labour which the contractor has 
-uniJePtaken ta supply shall, at the time of credit of such sum to <the 
accpuat of the sub-contractor or at the time of payment thereof in 
cash or by issue +of a cheque or draft or by any other mode, Which- 
ever is earlier, deduct an amount equal to one per cent. of such. sum 
as income-tax on income comprised therein. 

$3) No deduction shall be made under sub-section ( I )  or sub-see- 
c2r) fp0.m- 1 

- 
(i) any sum credited or paid in pursuance of any contract 

the consideration for which does not exceed five tliousand 
rupees; ,or 

(ii) any sum credited or paid before the 1st day of June, 
1972. 



; (4) Where tlie 1 n c m e . t ~  m c e r  is satisfied that tlie;ct&a-:iin- 
come of the contractor or the sub-contt:act6r justifies:'th.i &da@tion 

. . 
of income-tax at any lower rate or no deduction of income-tax, as 
the case may be, the Income-tax Offlcer~hall,~on an applica~ibn:m&%le 
by the contractor or the sub-contractor in 'this : :~&&l@;-i 'giv$ ! ~ ~ s ~ , h ~ f  ". 

such certificate as may be appropriate. 
(5) Where any such certificate is given, the person responsible 

for paying the sum referred to in sub-section (1) or sub-section (21 
shall, until such certificate is cancelled by the ;Inc~me-$axr;Officer, 
deduct income-tax at the rates specified in :such certifiqate . ,or .. -deduct 
no tax, as the case may b,e.". . . . . .. . . . . . . .  . . . . : >  . :., 

Amend- 29. In section 197 of the Income-tax Act, in clause (a) of sub-secgon 
merit of (I), for the figures, letter and word "194A and 195", the figures, letters 
section and word "194A, 194B and 195" shal be substituted. 
197, 
1 

hend -  
i 

30. In section 198, section 199, section 200, section 2102 and skction 
nent Of 203 of the Income-tax Act, for the words, figures and letter "section sections 
198, 199, 194A and", the words, figures and letters "section 194A, section 194B, 
200,202 section 194C and" shall be substituted. 
and 203. 

Amend- 31. In section 204 of the Income-tax Act, after the word, figures and 
mentat letter "section 194A,", the words, figures a-nd letters "section 194B, sec- 

tion 194C," shall be inserted. 
204. -- . 

i 
A mend- 32. In section 205 of the Income-tax Act, for the words, fl@rea and 

I 
mentof letter "section 194A and", the words, figures and letters "section 1 M ,  
section 
205. aection 194B, section 194C and" shall be substituted. 

Amend- 33. In section 207 of the Income-tax Act, in syb-section (I),  fdr ihe 
merit Of words 'in the case of income other than income chargeable uliderp'the 
section 
207. head "Capital gains".', the following shall be substituted, namely:- 

'in the case of income other than- ( .  1 
(a )  income chargeable under the head "Capital gains"; and 

I (b) i n m e  referred to In sub-clause (ix) of clause (24) 
, > <  

of section 2.'. 

Amend- 34; Ln section 208 of the Income-tax Act, in clause (a) of subzsedipn 
"ent ( I ) ,  for the words "exclusive of capital gains,", the words, brackets 
section 
208. 

and figures "exclusive of capital gains and income referred to in sub- 
clause (4.x) of clause (24) of section 2," shall be substituted. 

Amend- 35. In section 209 of the Income-tax Act, in clause (a) ,- 
ment of 
section (a) in sub-clause (ii) , for the words "the amount . of ,. ,capital 

209. gains", the words, brackets and figures "the amount of c,apital gains 
and income referred to in sub-clause (ix) of clause (24) of sec- 
tion2" shall be substituted; 

(b) in sub-clause (iii) , for the words, figures and letter "section 
194A and", the words, figures and letters "section l94A, sec- 
tioa 194C and" shall be substituted. 



36. In section 2,ll of the Income-tax Act, in the Explanation below Amend- 
sub-section (I),  for the words "by the capital gains", the words, brackets Ez!Lf 
and figures "by the amount of capital gains and income referred to in zll. 
sub-clause ( ix) of clause (24) of section 2" shall be substituted. 

37. In section 212 of the Income-tax Act, in sub-section (I) ,  for the ~ d e i i d '  
d e n t  of brackets and words "(exclusive of capital gains, if any)", the brackets, secti,oh 

words and figures "[exclusive of capital gains and income referred to iri 21d. 
sub-clause (ix) of clause (24) of section 2, if any]" shall be substituted. 

38. In section 215 of the Income-tax Act, in sub-seetion (5)J for the Adendr 
word, figures and letter "section 194An, the words, figures and letters 
"section 194A, section 194C" shall be substituted. 

sectioii 
215. 

39. After section 228 of the Income-tax Act, the following section Inset- 
shall be inserted, namely: - tion of 

new 
section 
228A. 

"228A. (1) Where an agreement is entered into by the Central Reco- 
Government with the Government of any country outside India for very of 
recovery of income-tax under this Act and the corresponding law tax in pursu- 
in  force in that country and the Government of that country or ,,, of , 

any authority under that Government which is specified in this agree- 
behalf in such agreement sends to the Board a certificate for the menta 
recovery of any tax due under such corresponding law from a person with 

foreign having any property in India, the Board may forward such certificate countries. 
to any Tax Recovery Officer within whose jurisdiction such property 
is situated and thereupon such Tax Recovery 0,ficer shall- 

(a) proceed to recover the amount specified in the certifi- 
cate in the manner in which he would proceed to recover the 
amount specified in a certificate received from an Income-tax 
Officer; and 

( b )  remit any sum SO recovered by him to the Board after 
deducting his expenses in connection with the recovery proceed- 
ings. 
(2) Notwithstanding the issue of a certificate under section 222 

to the Tax Recovery Officer, where an assessee is in default or is 
deemed to be ill default in  making a payment of bax, the Income- 
tax Oacer may, if the assessee has property in a country outside 
India (being a country with which the Central Government h v  en- 
tered into an agreement for the recovery of income-tax under this 
Act 'and the corresponding law in force in that country), forward 
to the Board a certificate specifying the amount of arrears due from 
the assessee and the Board may- take such action thereon as it may 
deem. appropriate having regard to the terms of the agreement with 
such country.". 

40. I!n section 252 of the Income-tax Act, after sub-section (3), the Amend- 
following sub-sections shall be inserted, namely:- ment of 

" (4) The Central Government may appoint one or more mem- Section 252. 
bers of the Appellate Tribunal to be the Vice-President or, as the 
case may be, Vice-Presidents thereof. 

(5) A Vice-President shall exercise such of the powers and 
perform such of the functions of the President as may be delegated 



Arrietid- 41. In section 295 of the , Income-tax Act, in sub-section ( Z ) ,  after 
merit of clause (m), the following clause shall be inserted, nam71y: - , 
iection " (mm) the circumstances in which, the conditions ,subject t o  
293. which and the manner in which, the Appellate Assistant Commis- 

sioner may permit an appellant to produce evidence which he did 
not broduce or which he was not allowed to produce before the 
Income-tat Officer;". 

~ t d e n d -  42. In the Fourth Schedule to the Income-tax Act, in Part  C, for thc 
merit oi Sraclrets, words and figures "[See sections 2 (5), ,I7 (1) (iii) , 36 ( I )  (v) I", 

the brackets, words and figures "[See sections 2 ( 5 ) ,  10 (25) (iv), 17 (1) 
Scheclul& 

(iii), 36(l) (v)]" shall be substituted with effect from the 1st day of 
April, 1973. 

Omis- 43. The Sixth Schedule to the Income-tax Act shall be omitt'kd with 
sionOf effect from the 1st day of April, 1973. 
Sixth 
Schedule. 

Wealth-tax 1 ,  

Amend- 44. In section 2 of the Wealth-tax Act, 1957 (hereinafter referred to 27 of 1957. 
rnentOf as the Wealth-tax Act) ,- 
section 2. 4 

(a) after clause (h), the following clause shall be, and shall be 
deemed always to have been, inserted, namely:- 

- , ,  
' (ha), "co-ope~ative society" means a co-operative, society 

registered under the Co-operative Societies Act, 1912 o'r under 2 of 1912. 
any other law for the time being in force in any State, for the 
registration of cq-operative societies;'; 

(b) existing clause (ha) shall be deemed to have been re-lettered 
as clause (hb) with effect from the 1st day of April, 1965. 

Amend- 45. In section 5 of the Wealth-tax Act,- 
ment of t 

section 5. (a )  in sub-section (1) ,- 

(i) after clause (xviia), the following clauses shall be, and 
shall be deemed always to have been, inserted, namely:- 

"(xviib) any property held by the trustees oh Behalf of 
any provident fund to which the Proirident Funds a c t ,  1925 19 of 1925. 

P applies or whch ' i s  a recognised provident fund within the 
meaning of clause (38) of section 2 of the Income-tax Act; 

(xviic) any property held by the trustees on behalf of 
any gratuity fund which is an approved gratuity fund 
within the meaning of clause (5) of section 2 of the Income- 
tax Act; 

( m i i d )  any property held by the trustees on behalf of 
any suaerannuation fund which is an approved superannua- 
tion fund within the meaning of clause ( 6 )  of section 2 of 
the Income-tax Act;"; 

(ii) after clause (xxx), the following~elauses~ shall be insert- 
! 
S 

ed with effect from the 1st day of April, 1973, namely:- 
E 

'(xxxi) the value, as , determined in the piescribed 
I 

1 

a manner, of assets (not being any land br building or any 
1 I * 



rights in any land or building or any asset referred to in  
any other clause of this sub-section) forming part of a n  

8 > 
industrial undertaking belonging to the assessee. 

Explanation.-F'or the purposes of this clause and clause 
(xxxii), the term "industrial undertaking" means an under- 
taking. engaged in the business of generation or distribution 
of electricity or any other form of power or in the construc- 
tion of ships or in the manufacture or processing of goods 
or in mining; 

(xxxii) the value, a5 determined in the prescribed man- 
ner, of the interest of the assessee in'the assets (not being any 
land or building or any rights in any land or building or any 
asset referred to in any other clause of this sub-section) 
forming part of an industrial undertaking belonging to a 
firm or an association of persons of which thk assessee is a 
partner or, as the case may be, a member.'; 

(b) in sub-section (JA) ,  for the brackets, figures and word 
- ' " (axuiii) and (xxix) '?, the brackets, figures and word " (xxviii) , 

(xxix) , (xxxi) and (xxxii) " shall be) substituted with effect from the 
1st day of April, 1973; 

;(c) in su,b-section (3),  after the proviso, the following Explana- 
, ,tion shall be inkerted with effect from the 1st day of 'Apr~l,  1973, 

namely: - 
"Explanation.-For the purposes of clause (a) or clause (b)  

of this sub-section, in computing the period of six months in 
- relation to any asset (not being any share or security held as 

*stock-in-trade for the purposes of the business of the assessee) 
in n case where .such asset (hereafter in this Ezplanation refer- 
red to as the relevant asset) was acquired by the assessee by 
conversion of, or in exchange for, or with the proceeds of, or 
with the money constituting, any other asset exempt from 
wealth-tax unddr su%-section (1) or sub-section '(2) , there shall 
be included, if the assessee acnuired the relevant asset within 
thirty days after he ceased to I~old such other asset, so much of 

. c the period for which the assessce held such other asset as falls 
within the period of twelve months ending with the relevant 
valuation date.". 

46. After section 21 of the Wealth-tax Act, the following section shall Imertiom 
be inserted with effect from the 1st d.ay of April, 1973, namely;- of new 

section 
21A. 
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t 
i 

gublic , Act], being a trust created on or after the 1st day of April, 1962, 
' 

I charit- enures, 
I able or 
I religious directly or indirectly, for the benefit of any person referred to in 
i purposes. sub-section (3) of section 13 of the Income-tax Act, wealth-tax shall 
I be leviable upon and recoverable from the trustee or manager (by 

whatever name called) in the like manner and to the same extent 
as if the property were held by an individual who is a citizen of 

I India and resident in India for the purposes of this Act and- 

(a) at the rates specified in Part I of the Schedule in the 
case of an individual; or 

(b) at the rate of one and,one-half per cent., 
whichever course is more beneficial to the revenue: 

Provided that in the case of a trust created before the 1st day of 
April, 1962, the provisions of clause (i) shall not apply to any use 
or application, whether directly or indirectly, of any part of such 
property or any income of such trust for the benefit of any person 
referred to in sub-section (3) of section 13 of the Income-tax Act if 
such use or application is by way of compliance with a mandatory 
term of the trust: 

Propided further that in a case where the aggregate of the funds 
of the trust invested in a concern in which any person referred to 
in sub-section (3) of. section 13 of the Income-tax Act has a subs- 
tantial interest as provided in Explanation 3 to that section does not 
exceed five per cent. of the capital of that concern, the exemption 
under clause (i) of sub-section (1) of section 5 shall not be denied 
in relation to any property other than such investment, by reason 
only that the funds of the trust have been invested in a concern in 
which any person referred to in the aforesaid sub-section (3) has 
such substantial interest. 

Explanation.-For the purposes of this section,- 

,(a) any part of the property or income of a trust shall be 
deemed to have been used or applied for the benefit of any per- 
son referred to in sub-section (3) of section 13 of the Income-tax 
Act in every case in which it can be so deemed to have been used 
or applied within the meaning of clause (c) of sub-section (1) 
of that section at any time during the period of twelve months 
ending with the relevant valuation date; 

( b )  "trust" includes any other legal obligation.'. 

Amend- 47. In sections 31 and 34A of the Wealth-tax Act, for the words "nine 
mentof per cent.", the words "twelve per cent." shall be substituted. 
sections 

7 
81 and 

B 
34h. 

I 

Amend- 48. In section 32 of the Wealth-tax Act, for the words and figures 
-1 

mentob "sections 221 to 227", the words, figures and letter "sections 221 to 227, '2 
section 32 228A" shall be substituted. 1 

49. In section 44A of the Wealth-tax Act, for the portion beginning . . 

with the words "The Central Government may" and ending. with ,the 



words. "fur implementing the agreement.", the following shall be substi- 
tuted, namely: - 

"The Gen t r~ l  dbvernment may ehter into an agreement with 
the Government of any redipro~atihg country- 

(0) fbi- the avoidance oi- relief of double taxation with res- 
pect to wealth-tax payable under this Act and under the corres- 
ponding law in force in the reciprocating country, or 

1 

I ( b )  for exchange of information for the prevention of eva- 
sion tjr avoidance of wealth-tax chargeable under this Act or 
under the corresponding law in force in that country or investi- 
gation of cases of such evasion or avoidance, or 

(c )  for recovery of tax under, this Act and under the 
corresponding law in force in that country, 

and may, by notifieatioh ' in the Official Gazette, make such provi- 
6i6h %s may be deeessary for implementing the agreement.". 

I 
1 '  30. In section 45 of the Wealth-tax Act,-- Amend- 
I 
j ment of 

(a) for the words "The provisions of this Act shall not apply ,,,tion 45 
to-", the words "No tax shall be levied under this Act in respect 
of the net wealth of-" shall be substituted; 

(b) after clause (f), the following clause shall be, and shall be 
deemed always to have been, inserted, namely:- 

" ( g )  any cooperative society.". 

51. In section 46 of the Wea~lth-tax Act, in sub-section ( Z ) ,  after Amend- 
clause ( c ) ,  the following clause shall be iqserted, namely:- ment of 

eection 46. 
s , "(cc) the circumstances in which, the conditions subject to which 

and the manner in which, the Appellate Assistant Commissioner may ' 

permit an appellant topproduce evidence which he did not produce or 
which he was not allowed to produce before the Wealth-tax Officer;". 

18 of 1958 52. In sections 32 and 33A of the Gift-tax Act, 1958 (hereinafter refer- An~eh&. 
red to as the Gift-tax Act), for the words "nine per cent.", the words memt' of 
"twelve per cent." shall be substituted. sectionsi-32 

anB33A. 

53. In section 33 of the Gift-tax Act, for the words and figures "sec- h e n +  
tions 221 to 227", the words, figures and letter "sections 221 ;to 227, 228A" mentof 
shall be substituted. section 33, 

54. In sectian 44 of the Gift-tax Act, for the portion beginning with b e n d -  
the words "The Central Government may" and ending with the words mentof 
"for implementing the agreement.", the following shall be substituted, Section44. 
namely: - 

"The Central Government may enter into an agreement with the 
Gcvernment of any reciprocating country- 

(a) for the avoidance or relief of double taxation with res- 
pect to gift-tax payable under this Act and under the corres- 
ponding law in force in the reciprocating country, or 

(b )  for exchange of inf 
sion or avoidance of gift-tax 
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the corresponding law in force in that country or investigation 
of cases of such evasion or avoidance, or 

(c) for recovery of tax under this Act and under' the corres- 
ponding law in force in that country, 

and may, by notification in the Official Gazette, make such provision 
as may be necessary for implementing the agreement.". 

Amend- 55. In section 45 of the Gift-tax Act, with effect from the 1st day of 
merit of April, 1973,- 
section 45. 

(a) in clause (e), for the word and figures "section ll", 
the words and figures "section 11 or section 121' shall be substituted; 

I (b )  in Explanation 3,- 

(i) in clause (i), for the word and figures "section ll", the 
words, figures and letter "section 11 or section 12 or section 12A" 
shall be substituted; 

(ii) in clause (ii), for the word and figures "section ll", the 
words and figures "section 11 or section 12" shall be substituted. 

I 
I Amend- 56. In section 46 of the Gift-tax Act, in sub-section (21, after clause 

mentof (c), the following clause ehaU be inserted, namely:- 
section 46. " (cc) the circumstances in which, the conditions subject to 

which and the manner in which, the Appellate Assistant Commfs- 
sioner may permit an appellant to produce evidence which he did 
not produce or which he was not allowed to produce before the Gift- 
tax Officer;". - ,  

Surtax 
I 
t 

Sub&- 
tution 

57. For section 24A of the Companies (Profits) Surtax Act, 1964 7 of 1 M  
I 

of new [hereinafter referred to as the Companies (Profits) Surtax Act], the 
section following section shall be substituted, namely: - 

I - .--. for "> - 
section 
24A. 
Agree- . "24A. The Central Government may enter into an agreement 
ment with the Government of any country outside India- 
with 
foreign (a) for the * k i n g  of relief in respect of chargeable profits 

I count- on which have been paid both surtax under this Act and tax 
ried. of a similar character on such profits in that 

country, or 

(b) for the avoidance of double taxation of chargeable 
profits under this Act and under any law relating to the taxa- 

1 tion of income or profits in force in that country, or 

( c )  for exchange of information for the preventi'on of eva- 
sion or avoidance of surtax chargeable under this Act or the tax 
chargeable under the corresponding law in force in that country 
or investigation of cases of such evasion or avoidance, or 

(a) for recovery of tax under ,this Act and under a& law 
3 relating to the taxatioll of income or  profits in force in that ,I country, 
I 
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58. 'In secti'orl 25 of the ~ o m ~ a r h e s  (Profits) Surtax Act, in s u k -  Amend- 
1 , after clause (c),  the following clause shall be inserted, mentOf 
namely: - section 25. 

" (cc) the circumstances in which, the conditions subject to 
which and the manner in which, the Appellate Assistant Comrnis- 
sioner may permit an appellant to produce evidence which be did 
not produce or which he was not allowed to produce before the 
Income-tax Officer;". 

Mislcellaneow 

39. Notwithstanding the amendments made by this Act to the Incame- Certain 
tax Act, in computing, in the case of any person, the total income of a 

and non- 
previous year relevant to the assessment year commencing on the 1st day 
of April, 1972, any income falling within clause (3) of section 10 of the receipts 
Income-tax Act as it stood iinmediately before the 1st day of April, 1972, not to be 
shall not be included. included 

in the 
total 
income 
for the 
assess- 
ment 
year 
1972-73, 
Appli- 

60. For the removal of doubts, it is hereby declared that where cability 
interest is payable under- of 

'(a) section 139 of the Income-tax Act or any other provision of revised 
that Act referred to in section 25 of this Act; or rate of 

interest. 
(b )  section 31 or section 34A of the Wealth-tax Act; or 

j 5 

(c) section 32 or section 33A of the Gift-tax Act; or 
I 

I ! (d) section 18 of the Companies (Profits) Surtax Act, 

in respect of any period commencing on or before the 31st day of March, 
1972 and ending after that date, such interest shall, in respect of so much 
of duch period as falls after that date, be calculated a t  the rate of twelve 
per cent. per annum. 

! CHAPTER IV k ; P  

I INDIRECT TAXES 

61. The Indian Tariff Act, 1934 (hereinafter referred to as the Tariff Amend- 
~ c t )  qhall be amended in the manner specified in the Second Schedule. mentof 

Act 32 of 
1934. 

I 62. (1) With a view to regulating or bringing greater economy in Regula- 
I tory r 

imports, there shall be levied and colected, with effect from such date duties of 

i and at such rate, as may be specified in this behalf by the Central Gov- customs. 

! ernment by notification in the Official Gazette, on all: or any of the goods 
8 mentioned in the First Schedule to the Tariff Act, or in  that Schedule as g amended from time to time, a regulatory duty of customs which shall 1 not exceed 15 per cent. of the value of the goods as determined in 

5zof 1962. accordance with the provisions.of section 14 of the Customs Act, 1962: 

Provided that: different dates and different rates may be specified 
by the Central ~dte ' rnment  for different ki'nds" of goods. 



(2): Sub-section (1) shall cease to have effect af&r the 15th day of 
May, 1973, except as respects things done or omitted to be done be4ore 
such cesser; and section 6 of the General Clauses Act, 1897, shall apply 10 of 189'7. 
upon such cesser as ~f the said sub-section had then been repealed by a 
Central Act. 

(3) The regulatory duty of customs leviable under this section in 
respect of any goods referred to in sub-section (1) shall be in addition 
to any other duty of customs chargeable on such goods under the Cus- 52 of 1962. 

o4 toms Act, 1962. 

(4) The provisions of the Customs Ac,t, 1962, and the rules and regu- 52 of 1962. 
lations made thereunder, including those relating to refunds and exemp 
tions from duties, shall, as far as may be, apply in relation to the levy 
and collection of the regulatory duty of customs leviable under this 
section in respect of any goods as they apply in relation to the levy and 
collection of the duties of customs on such goods under that Act or 
those rules and regulations. 

(5) Every notification issued under sub-section (1) shall, as soon as 
may be after it is issued, be placed before each House of Parliament. 

(6 )  All regulatory duties of customs levied under sub-section (1) of 
section 4 of the Finance Act, 1971 and in force immediately before the 1402 1971. 
18th day of March, 1972, shall, subject to any notification issued under 
sectlon 25 of the Customs Act, 1962, read with sub-section (4) of the 52o f  1962. 
said section 4, continue to have effect until the date on which the other 
provisions of this section come into force, and accordingly in sub-section 
(2) of the said section 4, for the reference to the 15th day of May, 1972, 
s reference to the date on which the other provisions of this section come 
into force shall be deemed to be substituted. 

Amend* 63. In the Indian Tariff (Amendment) Act, 1949, in sections 4 and 5, 
mentof for the figures "1972", the figures "1973" shall be substituted. 
Act 1 of 
1949. 
Amend- 64. In the Central Excises and-Salt Act, 1944 (hereinafter referred 
mentof to as the Central Excises Act) ,- 
Act 1 of (a) after section 35, the following section shall be inserted, 
1944. namely: - 
Revision "35A. The Central Board of Excise and Customs constituted 
by under the Central Boards of Revenue Act, 1963, may, of its own 5401 1963. 
Board. motion or otherwise, call for and examine the record of any 

proceeding in which any decision or order has been passed under 
this Act or the rules made thereunder (not being a decision or 
order passed on appeal under section 35) for the purpose of 
satisfying itself as to the correctness, legality or propriety of 
such decision or order and may pass such order thereon as it 
thinks fit: 

Provided that no decision or order shall be varied so as to 
prejudicially affect any person unless such person is given a 
reasonable opportunity o,f making a representation and, if he so 
desires, of being heard in his defence: 

Provided further that no proceedings shall be commenced 
under this section in respect of any decision or order (whether 
such decision or order has been passed before or after the coming 
into force of this section) after the'expiration of a period of one 
year from the date of such decision or order!'; 
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(b) sectibn 36 shall be re-numbered as sub-section (I) thereof, 
and after sub-section (I) as so re-numbered, the following sub-sec- 
tion shall be inserted, namely. 

"(2) The Central Governlnent may, of its own motion or 
otherwise, call for and examine the record of any proceeding in  
which any decision or order has been passed under section 35 or 
section 35A of this Act for the purpose of satisfying itself as to 
the correctness, legality or propriety of such decision or order 
and may pass such order thereon as it thinks fit: 

Provided that no decision or order shall be varied so as to 
prejudicially affect any person unless such person is given a rea- 
sonable opportunity of making a representation and, if he so 
desires, of being heard in his defence: 

Provided further that no proceedings shall be commenced 
under this sub-section in respect of any decision or order (whe- 
ther such decision ?r olcler has been passed before or after the 
coming into force of this sub-section) after the expiration of a 
period of one year from the date of such decision or order.':; 

(c) the First Schedule shall be amended in the manner sp?:ified 
in the Third Schedule. 

65. (1 )  With a view to regulating or bringing greatrr economy in Regula- 
ccnsumption, there shall be levied and collected, with effect from such tory 
date, and at such rate, as may be specified in this behalf by the Central duties of 
Government by notification in the Official Gazette, on all oq anv of the 
goods mentioned in the First Schedule to the Central Excises Act, a regu- 
latory duty of excise which shall not exceed 15 per cent. of the value of 
the goods as determined in accordance with the provisions of section 4 
of the Central Excises Act: 

Provid~cl that differ~nt dates and different rates mav be s~ecified hy 
the Central Government for different kinds of gcods. 

(2) Suh-section (1) shall pease to have effect after the 15th dav  of 
~ a v .  1973 except as respects things done or omitted to hc done before 

!Oaf 1897. such cesser: and section 6 of the General Clausw Act. 1897. shall 3 ~ 1 7 1 ~  

InDon such cesser as if the said sub-section had then been yepealed by a 
n 1 

sub-section ( 1 )  in resued of 
dition to the dl~tics of excise 

chargeable on such goods under the Central Excises Act or any other l a w  
for the time being in force and such regulatorv duties ~ha11  he lrvierl for 
the purposes of the Union and the proceeds thereof shall not be distri- 
buted among the States. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as Ear as may hc, apply in relation to the levy and collcctinn 
of the Ternlatory duties of excise leviable under this sectio? in re.----T ;:f 

any goods as they apply in relation th the levy and collection of the 
duties of excise on such goods under that Act or those rules. 
25 ~ a w - 1 3  I / 

- -- - " "* % -" _"- 
% -&*-*-a- .* " -.^ -* . - - * -  -.* 
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(5) Every notification issued under sub-section (I) shall, as soon as 
may be after it is issued, be placed before each House of Parliament. 

(6) All regulatory duties of excise levied under sub-section (1) of 
section 7 of the Finance Act, 1971 and in force immediately before the 14 of 1971. 
18th day of March, 1972, shall, subject to any notification under rule 8 
of the Central Excise Rules, 1944, read with sub-section (4) of the said 
section, continue to have effect until the date on which the other provi- 
sions of this section come into force, and accordingly in sub-section (2) 
of the said section 7, for the reference to the 15th day, of May, 1972, a 
reference to the date on which the other provisions of this section come 
into force shall be deemed to be substituted. 

66. The Additional Duties of Excise (Goods of Special Importance) 
Act, 1957 (hereinafter referred to as the Additional Dul'cs nf Excise Act) 

i 
shall be amended in the manner specified in the Fourth Schedule. i 

64. The Mineral Products (Additional Duties of Excise and Customs) 
1 

Act, 1958 (hereinafter referred to as the Mineral Products Act) shall be 4 

amended in the manner specified in the Fifth Schedule. 
1 

68. For the year beginning on the 1st day of April 1972, no duty under I 

the Central Excises Act or the Tariff Act shall be levied in respect of  salt 
manufactured in, or imported into, India. 1 

CHAPTER V 

DEIm SAW TAX 

Amend- 
,nent of 
ESengal 
Act VI 
of 1941 
as in 
force In 
Delbi. 

69. In the Bengal Finance (Sales Tax) Act, 1941, as in force in the 
Union territory of Delhi,- 

(a) in section 5, in sub-section (2), in sub-clause (ii) of clause (a), 
for the words "for use by him as raw materials in the manufacture 
of goods for sale; and", the following shall be substituted, namo1y:- 

"for use by him as raw materials in the manufacture in the 
Union territory of Delhi (hereafter in this sub-clause referred 
to as Delhi), of goods (other than goods declared tax-free under 
section 6) ,- 

( A )  for sale inside Delhi; or 

(B) for sale in the course of inter-State trade or com- 
merce, being a sale occasioning, or effected by transfer of 
documents of title to such goods during the movement of 
such goods from Delhi; or 

(C) for sale in the course of export outside India being 
a sale occasioning the movement of such goods -from DelFi, 
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I licence, hire or in any other manner whatsoever, the dealer and case of 
the person Co whom the business is so transferred shall jointly transfer 

1 and severally be liable to pay the tax (including penalty) due busi' 

i from the dealer up to the time of such transfer, whether such tax ness. 

I (including penalty) has been assessed before such transfer, but 
I has remained unpaid or is assessed thereafter: 
I 

Provided that the liability of the transferee shall be limited 
to the value of the assets he obtained by such transfer. 

12B. (1) Every person- L~ab i -  
lity in 

(a)  who is a liquidator of any company which is being case of 
wound up whether under the orders of a court or otherwise; :Yp;* 
or liquida- 

tion. 
(b) who has been appointed the receiver of any assets of 

, a company, I 

;(Ilereinafter referred to as the liquidator) shall, within thirty 
clays after he has become such liquidator, give izotice of l-is ap- 
pointment as such to  the Commissioner. 

(2) The Commissioner shall after making such enquiries or 
calling for such information as he may deem fit, notify to the 
liquidator within three months from the date on which he receiv- 
es notice of appointment of the liquidator the amount which, in 
the opinion of the Commissioner, would be sufficient to provide 
for any tax (including any penalty) which is then or is likely 
thereafter to become, payable by the company under this Act. 

(3) The liquidator shall not part with any of the assets of 
the company or the properties in his hand until he has been 
notified by the Commissioner under sub-section (2), and on being 
so noti&d the liquidator shall set aside an amount equal to the 
mount notilied and until he so sets aside such ahnolant, he shall 
not part with any of the asset8 of the company or the properties 
in his hand: J ,  

Provided that nothing contained in this sub-seclion shall 
debar the liquidator from parting with such assets or properties 
in compliance with any order of a court or for the purpose of the 
payment of the tax and penalty, if any, payable by the cornpang 
under this Act or for making any payment to secured creditors 
whose debts are entitled under law to priority of payment over 
debts due to Government on the date of liquidation or for meeting 
such costs and expellses of the winding up of the company 
as are in the opinion of the Commissioner reasonable. 

$ 

(4) If the liquidator fails to give notice in accorda-toe wiih 
sub-section (1) or fails to set aside the amount as required by 
sub-section (3) or parts with any assets of the company or 'the 
properties in his hand in contravention of the pravisions of that 
sub-section, he shall be personally liable for the - payment , a  of the 
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tax and penalty, if any, which the company would be liable to 
pay under this Act: 

Provided that if the amount of any tax (including any 
penalty) payable by the company is notified under sub-section (2), 
the personal liability of the liquidator under this sub-section shall 
be to the extent of such amount. 

(5) Where there are more liquidators than one, the obli- 
gations and liabilities attached to the liquidator under this 
section shall be attached to all the liquidators jointly and 
severally. 

(6) When any private company is wound up and any tax 
(including any penalty) assessed under this Act on the company 
for any period before or in the course of or after its liquidation, 
cannot be recovered, then every person who was a director of 
the private company at any time during the period for which 
the tax is due, shall be jointly and severally liable for the pay- 
ment of such tax (including penalty) unless he proves to the 
satisfaction of the Commissioner that non-recovery cannot be 
attributed to any gross negligence, misfeasance or breai ch of duty 
on his part in relation to the affairs of the company. 

(7) The provisions of this section shall have effect notwith- 
standing anything to the contrary contained in any other law 
for the time being in force. 

(8) For the purposes of this section, the expressions "com- 
pany" and "private company" shall have the meanings respec- 
tively assigned to them under clauses (i) and (iii) of su,b-section 
(1) ol section 3 of the Companies Act, 1956. 1 

12C. Notwithstanding any contract to the contrary, where 
any frrm is Liable to pay any tax (including any penalty) under 
this Act, the firm and each of the partners of the firm shall be 
jointly and severally liable for such payment: 

Provided that where any such partner retires from the firm, 
he shall intimate the date of his retirement to the Commissioner 
by a notice in that behalf in writing and he shall be liable to 
pay tax (including penalty) remaining unpaid at the time of 
his retirement and any tax (including any penalty) due up to 
the date of his retirement though unassessed on that date: 

Provided further that if no such intimation is given within 
fifteen days from the date of retirement, the liability of the part- 
ner under the f i s t  proviso shall continue until the date on which 
such intimation is received by the Commissioner. 

12D. Where the business in respect of which tax is payable 
under this Aet is carried on by, or is in charge of any guarhan, 
trustee or agent of a minor or other incapacitated person on his 
behalf and for the benefit of such minor or other incapacitated 
person, the tax shall be levied upon and recoverable from such 
guardian, trustee or agent, as the case map be, in like manner an4 
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to the same extent as it would be assessed upon and recoverable 1; from any such minor or other incapacitated person, if he were 

I of full age and of sound mind and if he were conducting the 
business himself; and all the proviskns of this Act shall, so far 
as may be, apply accordingly. 

I 12E. Where the estate-or any portionlof the estate of a dealer Liabi- 

I owning a business im respect of which tax is payable under this lib Of 
Court 

Act is under the control of the Court of Wards, the Adrninistra- of 
i tor-General, the Official Trustee or any Receiver or Manager wad,, 
I 

\ (inelud'ng any person, whatever be his designation, who in fact etc. 
manages the business) appoinled by or under any oxder of a court, 

I 
i 

the tax shall be levied upon and be recoverable from such Court 
of Wards, Administrator-General, Official Trustee, Receiver or 
Manager in like manner and to the same extent as it would be 
assessable upon and be recoverable from the dealer if he were 
conducting the business himself; and all the provisions of this 
Act shall, so far as may be, apply accordingly. 

12F. (1) Where a dealer is a firm or an association of persons Liabi- 
or a Hindu undivided famiJy, and such firm, ,amociati~n,or family l&' 
has discontinued business- other 

Cases. 
I 1  

(a) the tax payable under this Act by such firm, associa- 
tion or fahily up tq the date of such discontinuarlce may be 
assessed as if no such discontinuance had taken place; and 

(b )  .every person who was at the time of such disconti- 
' nuance a partner of shch firm or a member of such associa- 

tion or family shall; notwithstanding s ~ o h  disg~qtinuance, 
be liable jointly andL%severally for the payment, of tga assess- 
ed and penalty imposed and payable by such firm, associaticn 
or family, whether such tax (including penalty) has been 
assessed prior to or after such discontinuance, and, subject 
as aforesaid, the provisions of this Act shall, so far as may 
be, apply as if every such person or partner or member were 
himself a dealer: 

Provided that where the partner of a firm liable to pay such 
tax (including penalty) dies, the provisions of sub-section (4) 
shall, so far as may be, apply. 

(2) Where a change has occurred in the constitution of a firin 
or association, the partners or members of the firm or association 
as it existed before and as it exists after its re-constitution, shall, 
without prejudice to the provisions of section 12C, jointly and 
severally be liable to pay any tax (including any penalty) due 
from such firm or association for any period before its re-consti- 
tution. 

(3) The provisions of sub-section (I) shall, so far as may be, 
apply where the dealer, being a firm or association of persons is 
dissolved, or where the dealer, being a Hindu undivided family 
has effected partition with respect to the business carried on by 



it and accordingly references in that sub-section to discontinuance 
shall be treatkd as refer&i&$s to disscii~tidn or,'a$ thk'case may 
be, to partition '! 

I I ,  

-, a- ' 2  

(4) Where a dealer liable to pay tax under~.t;hi's-&&tdies, then-- 

(a )  if the business carried on by the dealer is continued 
after his death, by his legal representaJive oraany other per- 
son, such legal representative or other ,person & @  be liable 
to pay the tax (including penalty) due from the dealer under. 
this Act whether such tax (inchding penalty) ,bas been asses- 
sed before his death but has remained unpaid or is assessed 
after, his. death; , 

(b) if the business carried on by the dealer is disconti- 
nued after his death, his legal representativk shall be liable 
to pay out of the estate of the deceased, to the extent the 
estate' is capable'of meeting the charge, the tax (including 
penalty) dire gorn the dealer under this Act whether such 
tax (iicluding pgnalty) has 'beerl' assessed before -his death 

- - but has remained unpaid or is assessed after his death, 

and the provisions of this kst-shall, so far as may be, apply to 
such legal representative or other person asrif he were the dealer 
himself. 

E~1aruz;ion:-For the pugopes of -tliii'is' sub-section "legal 
a 

representativev has the meaning assigned to+it i'n clause (11) of 
section 2 of the Code of Civil Procedure, 1908.'; B 

. (c) in section .17, for ,the words "the:transferee shall for all the 
purposes of this Act", ther :words, figures - aqd Ietbez: "then, save as 
otherwisk prbvided in section 12A, the trangeree shall for all the 
'purposes of this Act" shall .be substituted. 

d I 
' r '( 



THE FIRST SCHEDULE 

TI , \ (See section 2) . j 

PART I 

. ,  _ i'i i : ; ... . . .  . . , i . i i  .' ptii.ap.aph A . . . . . . .  
, > 

.... 

. .  . . . . . . . _  : . . .  . , 

l'q the case, o f  every individual or Hindu undiyided family or un.. re~&isegr$d':flr& or bthe'*: :ass6ciatids : of;;5ersons."ar .. <EOdY', af: . iA,di bdfh ZIs, 
, . . . w ~ t h i ; ~ " j n e ~ ~ p o ~ a ~ & ~  or-fiot, br' eiierjr artifi~ia1i juridi&l perSo'fi..:.referyed . -  . . . . . to in sub-clause (vih) of 'clause '(32.) &f sectio:nn 2.': o f .  t%e 1f ic0f ie - f~~  :A.ct; 

not,being a cas<e to which any other Paragraph of this Par t  applies,- 
. . ,. . , . ,  \ . . .  . , . : . . . . . ' > I s . .  , . ~ ' ~  . . . . . .  . . . , 

. . 
. : 

A * 

(2) where the total income exceeds 10 per cent. of the amount by which 
Ks. 5,000 but does not exceed Rs. ~o,ooo the total income exceeds ks.  s,ooo, 

. . . . . . . . .  . . . . .  $ . . ~ ,  ..: + ; ; . ;  :; .~ 
: . i . . .  ' 2 . .  . . 

. . 
. . .... ;,..; . , .~ ' .  

; 

. . ' . ~ .  . -. . .f33 +fiere! :'&b 'fdtg ~ 1 . : ~ :  . income .ekce,+as Si'. ~s~ ; . . 500  p)hs.:Ij" per.&&nt. ~ b f  the amount 
. . Rs. ' ' ' i~aoo diit ' &d'e!s  hot'^ ,; &xc&g&, ' . 

Y 
b y  whi0h.. the:' total inkorhe exceeds 

. . . .  . > .  r i  - * :,.... 
Rs. 15,000 Rs. ro,ooo; . - 1  . i . 

(4) where the total income exceeds Rs. 1,350 plus 23 per cent. of the amoui,t 
Rs. 'i5,ooo but does not exceed by which the total income exceeds 
Rs. ~ W , O ~ O  Rs. 15,ooo; 

I - ,  

(5) where the total incoae exce&ds Rs. 2,500pfds 30 per cent. 6f the amount 
Rs. 20,000 but does not exceed by which the total 'income exceeds 
Rs. 25,000 Rs. 20,000; 

(6) where the total income exceeds Rs. 4,000 plus 40 per cent. of the amount 
Rs. 25,000 but does not exceed By which the total income exceeds 
Rs. 30,000 Rs. 25,000; 

(7) where the total iricome exceeds Rs. 6,000 plus 50 per cent. of the amount 
R$. 30,000 b'ut does not exceedf by which the total income exceeds 
Rs. 40,ooo ris. 30,000; 

(8) where the total income exceeds Rs. ~ ~ , o o o p l u s  60 per cent. ofthe amount 
Rs. 40~000 but does not exceed b y  which the total income exceeds 
Rs.  60,000 Rs. 40,000; 
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(9) where the total income exceeds Rs. 23,000 pitis 76 per cent. of the 
#s. 60~660 but does not e%ceed amount by which the total inconls 
RB. $b,dba exceeds Rs. 60,000; 

(td) where the total income exceeds Rs. 37,060 plus 79 per cent. of the amount 
Rs. 8 0 , s ~ ~  but does not exceed by which the total income exceeds 
#a. 1,0O,O6O Rs. 80,008j 

(t  t )  where the total income exceeds Rs. 52,600 plus 86 per cent. of the amount 
Rs. t,66,~00 but does not exceed by which rhe total income exceed8 
Rs. a,so,oao Rs. IJOO,QOO; 

( t ~ j  where the total inccme exceed3 Rs. 1,3a,ooo pius 85 per cent. of the 
Rs. 2,Qb,oob m ~ u n t  by which the total income 

exceeds Rs. 2,00,000 : 

Proddadsthat for the purposes of, this Paragraph, in the oaF9 of a 
Hindu undivided family which at any time during the previous year 
satisfies either of the fol3owing two conditions, namely: - 

(a) that i t  has at least two members entitled to claim partition 
who are not less than e!ghteen yqars of, age, or 

(b) that it has at least two members entitled to claim partition 
1 who are ndt lineally descended one. ffzom the other q d  who are nof 
! lineally descended from any other living member of the, fa@y,- 

(i) no, income-tax shall be payable on a total income not 
exceeding Rs. 7,000.; 

(ii) where the total income exceeds Rs. 7,000 but does not 
exoeed Rs., 7;660, the income-tax payable thereon shall no,t ex- 
geed,for.ty per cept. of the amount by which the total ivcome ' 
exceeds Rn. 7,000. 

Surcharge on income-tax 

The amount of income-tax computed i~ accordance, with the preced- 
ing provisions of this Paragraph shall be increased by a surcharge for, 
purposes of the Union calculated at the following rates, namely:- 

(a) in a case where the 10 per cent.; 
total .@qowe does not exceed 
Rs. 15,000 

(b) in any other case 15 per cent.: 

Prlovid,ed that the amount of surcharge payable shall, in PO case, ex- 
ceed the aggregate of the fallowing sums, namely :- 

(i) an amount calculated at the rate of 10 per cent. on the 
amaunti of income-tax on an inclome of Rs. 15,000, if such income had 
been the total income (the income of Rs. 15,000 for this purpose 
being computed as if such income included income from various, 
sources in the same proportion as the total income of the person 
a~ncerned.) ; and 

(Ci) 46 per cent. of the amount by which the total income ex- 
ceeds Rs. 15,000. 
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Paragraph B 

In  the case of every co-operative society,- 

Rates o/ inwme-tax 

( I )  where the total income does not 15 per cent. c~f the total incon~c ; 
exceed 11s. ro,ooo 

(2 )  where the total income exceeds Rs. 1,500 plus 25 per cent. c.. ,ne amount 
Rs. ro,ooo but does not exceed by which the total income exceeds 
Iis. 20,000 Rs, 10,000; 

(3) where the total irlcolne exceeds Rs. 4,000 plus 40 per cent. of the amount 
13s. 20,033 by which the total income exceeds 

Rs. 20,003. 

Surcharge on income-tax 

The amount of income-tax computed a t  the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated a t  
the rate of fifteen per cent. of such income-tax. 

Paragraph C 

In  the case of every registered firm,- 

Rates of income-tax 

( I )  where the total income does Nil ; 
n9t exceed Rs. ~o,ooo 

(2) wherc the total iilcomc exceeds 4 per cent. of the amount by which the 
Rs. ro,ooo but does not exceed total income excecds Rs. IO,GGO; 

Rs. 25,000 

(3) where the total income exceeds Rs. Goo plus 6 per cenl. of the amount 
Rs. 25,000 but does not rxceed by which the total income exceeds 
Rs. 50,000 Ks. 25,000; 

(4) where the total income exceeds Rs. 2, roo plus 12 per cent. of the amount - 
Rs. 50,000 but does not exceed by which the total income exceeds 
Rs. 1,00,ooo Rs. 50,000; 

(5) where the total iccome exceeds Rs. 8,100 plus 20 per cent. of the amount 
Rs. I,OO,OCO by which the total irlcome exceeds 

Rs. r,oo,ooo, 

Surcharges on income-tax 
, 

The amount of income-tax computed a t  the rate hereinbefore speci- 
fied shall be increased by the aggregate of surcharges for purposes of the  
Union calculated as specified hereunder: - 

(a) in the case of a registered firm whose total income includes 
income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent. of such total income, a 
surcharge calculated a t  the rate of ten per cent. of the amount of 
income-tax computed a t  the rate hereinbefare specified; 

(b) in the case of any other registered firm, a surcharge calcu- 
lated a t  the rate of twenty per cent. of the amount of income-tax 
computed at the rate hereinbefore specified; and 
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(c) a special surcharge calculated at the rate of fifteen per cent. 
on the aggregate of the following amounts, namely:- 

(i) the amount of income-tax computed at the rate herein- 
before specified; and , 

(ii) the amount of the surcharge calculated in accordance 
with clause (a), or, as the case may be, clause (b) of this sub- 
paragraph. 

Explanation.-For the purposes of this Paragraph, "registered f i~m" 
hcludes an unregistered firm assessed as a registered firm under clause 
(b) of section 183 of the Income-tax Act. ++ 

Paragraph D g 2 

In the case of every local authority,- 

Rate of inconae-tax 

Om the whole of the total income 50 per cent. 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified , 
shall be increased by a surcharge for purposes of the Union calculated at 
the rate of fifteen per cent. of such income-tax. 

Paragraph. E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956,- 31 of 1 

Rates of income-tax 

(i) on that part of its total income 52 - 5  per cent.; 
[which consists of profits and gains 

rom life insurance business 
(ii) on the balance, if any, of the the rate of income-tax app'licable, In 

total income accordance with Paragraph F of 
this Part, to the total income of a do- 
mestic company which is a company 
.in which the public are substantially 
interested. 

Surcharge on income-tax 

The amount of income-tax coinputed at the rate hereinbefore speci- 
Jed shall be increased by a surcharge calculated at the :rate of two and a 
half per cent. of such income-tax. 

Paragraph 4 
i n  the case of .a company, other. than the Life 1,neurance Corporation 

,f India established under the Life Insurance 'Corporation Act ,  $958,- 31 of 195 

Rates of income-tax 

I. In the case of a domestic'company- 

( I )  where the com.pany is a company in 
which the .public are substantially inte- 
rested,- 

(i) in  a case where ' the tuial  4.5 per cenr. of th: tota 
iacome does not exceed Rs. 50,000 lncorne; 



(ii) in a case where the tothl iricorbe 5 pt r  cent. of the total 
exceeds Rs, 50,oo income ; 

(2) where the company is not a company 
in which the public are substantially inte- 
rested,- 

(i) in the case of an industrial company- 

(a )  on so much of the total in- 55 per cent.; 
come as does not exceed Rs. ~o,oo,ooo 

( b )  on thelbalance, ifany, of the ' 60 per cent.; 
tdtal income 

(ii) in any other case 65 per cent. of the total 
income : 

Provided that the income-tax payable by a domestic company, being 
a company in  which the public are substantiauy interested, the total in- 
come of which exceeds Rs. 50,000, shall not exceed the aggregate of- I 

(a)  the income-tax which would have been payable by the 
company if its total income had been RS. 50,000 (the i i~come of 
Rs. 50,000 for this purpose being computed as  if such income includ- 
ed income from various sources i n  the same proportion as the  total 
income of the company) ; and 

- 
(b) eighty per cent. of the amount by which its total income 

exceeds Rs. 50,000. 

11. In the  case of a company other than a domestic company- 

( i )  on so much of the total income as consists of- 

(a )  royaltiesrecseived f r ~ m  
an In dian concern~in pursuance 
of an agreement made by it 
with the Indian concern 
aft& the 31st day of MatCh, 
1961, or 

(b) fees for rendering techni- 
cal services received from an 
Indian concern in pursuance 
of an agreement made by it 
with the Indian !concern 
after the 29th day of February, 
19643 

and where such agreement has, in 
either case, been approved by the 
Central Government 50 per cent.; 

t (ii) on the balance, if any, of the 76 pi9 cent. 
total income 

Surcharge m income-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
kd shall be increased by a surcharge calculated at  ,the -rate of :two and a 
b$f per "cent. of such income-tax, 
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PART I1 

Rates fo r  deduction of tax a t  source in certain, cases 

In every case in  which under the provisions of sections 193, 194, 
194A, 194B and 195 of the Income-tax Act, tax is to be deducted at  the rates 
in force, deduction shall be made from the income subject to deduction, 

a 
at the following rates:- 

1 
4 

I -- 
Rate of Rate of i 

surcharge income-tax I 
i 

I. In the case of a person other than a 
company- 

(a )  where the person is resident- 

(i) on income by way of in- 
terest other than "Interest on 
securities" ro  per cent. Nil; 

(ii) on income'xby way of 
winnings from lotteries and 
crossword puzzles 30 per cent. 4 - 5  per cent.; 

(iii) on any ot her income 
(excluding interest payable on 
a tax-free security) 20 per cent. 3 per cent.; i 

(b )  where the person is not resi- 
&at in India- 

(i) onthe wholeincome (ex- income-tax at 30 per cent. and sur- 
cluding interest payable on a charge at 4 . 5  per cent. of the amount 
tax-free security) of the income, 

income-tax and surcharge on income- 
tax b i n  respect of the income at the 
rates prescribed in Paragraph A of 
Part I11 of this Schedule, if such 
income had been the total Income, 
whichever is higher ; 

(ii) on the {ncome by way of 
interest payable on a tax-free 
security 15 per cent. 2.25 per cent. 

2. f n I he case of a company- 

( a )  where the compally is a 
domestic company- 

(ij on income by way of 
interest other than "Interest 
on securities" 20 per cent. I per cent.: i 

(ii) on any other income 
(excluding interest payable 
on a tax-free security) 22 per cent, I per cent.; 

(b) where theicompany is not a 
domes tic company- 

(i) on thc' ticome by way 
of dividends payable bytany 
domestic company -- ---.--.. 24'5 per cent. , 1 - 2 2 5 p x  cent,; -- 



. . 

. . 

2.5 per cent.; 

2.5 per cent.; 

(iv) on the iqcome by way 
of interest payableon a tax-free 

2.2 per cent.; 

(v) on any other income 70 per cent. . . 3 - 5  per ceilt; 

PART 111 

nder sub-section (4) of section 172 or sub-section (2) of section 174 or 
ection 175 or sub-section (2) of section '176 of the said ~ c t  or dedu:ct&d 

der section 192 of the said Act from income chargeable under the head 
alaries" or deducted under sub-section (9) of section 80E of the said , ' , 

'from'any payment referred to ia  the &aid sub-section '(9) or in which 

: In the case of every individual or Hindu undivided family , ~ r  un- 
egistered firm or other association of persons or  'body of individials, 
hether incorporated or not, or every artificial; juridical :person referred 
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(2) where the total income exceeds 10 per cent. of the amount by which 
Rs. g,ooo but does not exceed Rs.~o,ooo the total income exceeds Rs. 5,000; 

(3) wherer the total incomei'exceeds Rs. 500 plus 17 per cent. of the amount 
Rs. ~o,ooo but dues not exceed Rs. 15,ooo by which the total income exceeds 

Rs. 10,000; 

(4) where the total income exceeds Rs. 1,350 plus23 per cent. of the amount 
Rs. 15,000 but does not exceed by which the total income exceeds 

Rs. 15,ooo; 

(5) where the total income exceeds Rs. 2,500 plus 30 per cent. of the amount 
Rs. 20,000 but does not exceed Rs. 25,000 by which the total i'nc6me exceeds 

Rs. 20,000; 

(6) where the total income exceeds Rs. 4 ,ooop l~~  4o~per cent. of t'he amount 
Rs. 25,000 but does not exceed Rs. 30,ooo by which the total income exceeds 

Rs. 25,000; 

(7) where the total income exceeds Rs. 6,oogpbs 50 per cen;t. of thelamount 
Rs. 30,000 but does not exceed Ks. 40,000 by whiph the total income ,exceeds 

Rs. 30,000; 

(8) where the total income exceeds Rs.1 ~ ,oo~plus  60 per cent. of the amount 
Ks. 40,000 but does not exceed Rs. 60,ooo by which the total income exceeds 

Rs. 40,006; 

(9) whece the .to,tal income exceeds Rs. 23,oooplus 70 per cent. ofthe amount 
Rs. 60,ooo but does not exceed Rs. 80,ooo by which the total income exceeds 

8s .  60,ooo; 

(10) where the total inoome.exceeds Rs. 37,000plus175 per cent. of the amount;\:* 
Rs. 80,ooo but doesx not exceed by which the total income evceeds 
Rs.< ~,oo,ooo Rs. 80,ooo; 

(11) where the total income exceeds Rs. 52,oooplus 80 per cent. ofthe amount 
Rs, ~,oo,ooo but does not exceed by which the total income exce&s 
Rs. 2,00,000 Rs. I ,oo,ooo; 

(12) where the total iricome -exceeds Rs. 1,32,ooo plas 85 per cent. of the ' 
Rs, -Ttj00,@00 amount by which the total incmie, . 

exceeds Rs. 2,00,~00: 

';<" 

Provided that for the purposes of this Paragraph, in the c'ase of .  7 
Hinau undivided family wh@h .at any time during the pr~yious year 
relev,& to the . a s s e s ~ ~ ~ ~ ~ t  .?par commencing on the 1st day of Aprjl, 1973 " 
satisfies either of the following Swo conditions, namely:- 

(a) that it has at  least two members entiiled to ,claim iarti'tibn 
who are not less than eighteen years of age, or 

(b) that it has at  least two members entitled to claim partition 
who are not lineally descended one from the other and who are no! 
lineally descended from any other living member of the family,- ' 

(i) no income-tax shall be payable on a tot81 income '~lbtl!  
exceeding RsI, 7,OOU; , 

I 

I P /  

(ii) where the total income exceeds 8s .  7,000 but does not ex- 
ceed RS. 7,660, the income-'tat payable thereon shall not exceed 
forty per cent. of the amount by whieh 4he total =income exkeeds 
Rs. 7,000. I . , , A  , FA,. f :.c;) 

I 
I 
I 
I 



The amount of income-tax/computed in accordance with the pneceding 
provisions of this Paragraph shall be increased by a surcharge for purposes 

, thq ,un i~n  caldylated at  the fbllowing rates, namely: - 
(a) in a case where the total income 10 per cent.; 

does not exceed as. 15.,000 

(b) in any other case 15 per cent.: 

Provided that the amount of surcharge payable shall, in  no case, 
exceed the aggregate of the following sums, ~ame1y:- 

(i) an amount calculated a t  the rate of 10 per cent. on the amount 
of income-tax on an income of Rs. 15,000, if such income had been 
the total income (the income of Rs. 1.,000 for this purpose being 
computed as if such income included income fxom various sources in  
the same proportion as the total income of the  person concerned); 
and 

(ii) 40 per cent. of the amount by which the total income ex- 
ceeds Rs. 15,qQO. 

Paragraph B 

In the case of every co-operative society,- 
/ j  I . Rates of income-tax 

(I) wnere the total income does not 15 per cent. of the total income; 
exceed 'Rs. xo;ooo'l 

(2) where the total income exceeds Rs. 1,500 plus ,25 per cent. of the 
Rs. ro,ooo but does not exceed amount by which' the total income 
BS.~~Q,OOO exceeds Rs. IO,OOO; 

b) where the total income exceeds Rs. 4,000 plus 40 per cent. of rhe:amount 
Rs. 20,000 by mhich the total incame elrceeds 

Rs. 20,000. 

Surcharge on income-tax 

The amount of income-tax computed. a t  the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated at  
the rate of fifteen per cent. of such incame-tax. 

I -- Paragraph C 

Sn the case of every registered firm,- 

Rcites of income-tax 

(I) where the total income does ncjt Nil; 
exceed Rs. ~o,ooo 

(2) where the total income exceeds 4 per cent. of the amount by which 
Rs, 10,ooo but does not exceed Rs.25,ooo the total income exceeds Rs. ~ h o m ;  

(3) where the total income exceeds Rs. 600 plus 6 per cent. of the amount 
Rs. 25,000 but does nor exceed Ks. 50,000 by wliibh the total income exceeds 

~Rs. 23,000; 
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(4) where the total income exceeds Rs. 2,100 PIUS 12 per cent. of the amount 
Rs. 50,000 but does not exceed by which the total income exceeds 
Rs. ~,oo,ooo Rs. 50,000; 

(5) where the total income- -. exceeds Rs. 8, I 00 plus 20 per cent. of the amount 
Rs. I,OO,OOO by which the total income exceeds 

Rs. I,OO,OOO. 

Surcharges on income-ta* 
L 

The amount of income-tax computed at  the rate hereinbefore speci- 
fied shall be increased by the aggregate of surcharges for purposes of the 
Union calculated as specified hereunder: - 

(a) in the case of a registered firm whose total income includes 
income derived from a profession carried on by it  and the income so 
included is not less than fifty-one per cent. of such total income, a 
surcharge calculated at  the rate of ten per cent. of the amount of 
income-tax computed at  the rate hereinbefore specified; 

(b) in the case of any other registered firm, a surcharge calcu- 
lated at  the rate of twenty per cent. of the amount of income-tax 
computed a t  the rate hereinbefore specified; and 

( c )  a special surcharge calculated at  the rate of fifteen per cent. 
on the aggregate of the following amounts, namely:- 

I' 

(i) the amount of income-tax computed at the rate hereim- 
before specified; and 

(ii) the amount of the surcharge calculated in accordance 
with clause ca), or, as the case may be, clause (b)  of this sub- 

% paragraph. 

Explanation.-For the purposes of this Paragraph, "registered firm" 
includes an unregistered firm assessed as a registered firm under clause 
jh) of section 183 of the Income-tax Act. 

Paragraph D - 
In the case of every local authority,- 

Rate of income-tax 

On theLwhole of the total income 50; per cent. 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated a t  
We rate of fifteen per cent. of such income-tax. 

Paragraph E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956,- 31 of 19: 

Rates of income-tax 

Ii) on that part of its "total in- 52'5 per cent.; 
come which consists of profits and 
gains from life jinsurance business 
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(it3 on the balance, if any, of the the rate of income-tax applicable, in 
total income accordance with Paragraph F of this 

Part, to the total income of a domestic 
company which is a company in 
which the public are substantially 
interested. 

Surcharge on income-tax 

The amount of income-tax computed at  the rate hereinbefore specified 
shall be increased by a surcharge calculated a t  the rate of five per cent. 
of such income-tax. . ,, , t i  

-. 
t Paragraph F 3 j , i . I3 

,: 

In  the case of a company, other than the Life Insurance Corporation 
31of 1956. of India established under the Life Insurance Corporation Act, 1956,- 

Rates of income-tax 

I. In the case of a domestic company,-- 

(I) where the company is a company 
in which the public are substantially 
interested,- 

(i) in a case where the total in- 45 cent. of the total 
come does not exceed Rs. ~o,ooo income; 

(iz3 in a case where the total in- 55 per cent. of the total 
come exceeds Rs. 50,000 income; 

r ( 2 )  where the company is not a com- 
pany in which the public are subs- 
tantially interested,- 

C i )  in the case of m industrial 
company- 

(a) on so much of the total 55 per cent.; 
income as does not e x w d  
Rs. 10,00,000 

(6) on the balance, if any, of 60 per cent. i 
the total income 

(ii) in any other case 65 per cent, of the total 
1 ,  income: 

Provided that the income-tax payable by a domestic company, being 
a company in which th,e public are  substantially interested, the total 
income of which exceeds Rs. 50,000, shall not exceed the aggregate of- 

(a) the income-tax which would have been payable by the com- 
pany if its total income had been Rs. 50,000 (the income of Rs. 50,000 
for this purpose being computed as if such income included income 
from various sources in the same proportion as the total income of 
the company) ; and 

( b )  eighty per cent. of the amount by which its total income 
exceeds Rs. 50,000. 

25 Law-16 I _._ . __-- . 8 
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$I!'' q1the+dase of alconipan)t other thaw a domestic company- 
' . t $ ;k,:. l a t l r  ,' 
. ,, , , c.j, : : 
,: . .. . ( " 1 jn- 

j ' ?  
." e o ~ e : g s  dodSjs t'S-.?. p' , ' ; <.  

~ ; .  ; 
-., . ., - 
,, ; :3.,,::;*:!.::+:,i$, .. . .. . t . ,.., . . . ( .  ': . j l  ,,;j.: : .: 

(a) royalties. re&ived from 
an Indian concern in pursuance 
of an agreement rnacle , by ,it w,ith , . , 

the Indian concern':aft& 'the 'jist:L ' ! "  

:. . :, ., . day . . of,March, , .  1961, . . or . . . : 
, ., 

. ,  . 

. '  : * . : . > , >  :,.'! - .si(b). fees for rendering. t . . < :  . % ,  

nical services received from an . , 

Indian concern in pursuance of 
an agreement made by it with 
the Indian concern after .$be , - 

29th day of February, 1964, 
,:I e::., . i ~ i l  . ' . . 'I  _ 

q,9d ykere such agreement ha< in 
eltber case, been amroved by the 
Central ~overnment - - 50 per cent. ; 

7 

(it') on the balance, if any, of the 70 per cent. 
total income 

Surcharge on income-tax: 

The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge calculated at the rate of five per cent. 
of sucli incc'm6-tax. 

' THE SECOND SCHEDVLE' 
' , , . * $  ,.* > .  .. , . > : I  . , . ( ~ ~ e ~ . g ~ ~ ~ & i j h . 6 , l 3  . . .:.. .... ' . . .. .. . 

. .  . ,  , ,-.. . . . , .  . . ,, :, . :.!j . . , . . . .:. i 

PART I 
' ? '  . :..:.. , :  .:;:.:;:; ; $ ? , , , ,  . , . , ,  

. . 
, ,.\. . , . : ; > $ , , : ! ;  c 

In the First schedule to the. Tariff . , ~ c ~ ~ i i n ,  1tem:Ne. s($)d:b), for 
each of the entries in the fifth and sixth columns, 'tEi&:-~ntr$ --t!6@-per cent. 
ad valorem." shall be substituted. 

\ y ,,..,<, *, .*.. .. . 
e n  . ,  ,-?. ~.. .G>c; >; g>;.rt;.' 5.c:. IQ &,,A? c g  :..<..: ' !'>.. . ', 

Item Name of Nature -of ; l . . . t~,~dard,  P ef;gengai r@tj&9f duty Duration 

duty 
&, No. article duty rate of if t e artiglp is.the pqiyluce of 

or manufacture' of protective 
. .. \ . . : . :  . : ! : ' : . . ,  . :', .. , rates of 

The:<Udted. . . A .  British duty 

; i ; r : , . ?  ; . .  . . ,  . .  . Kingdom Colony -- , . . .  . , . .  ----- 
I 2 i ,  , ;  .-, 3 4 5 6 7 

. . 
Y > .  , . ~. : : *:.: ! ,Y i , ' ; ,;: ;. : .  

& ,  tqe s.,jirst S.;ii;duh tg,fhe.Tiriff :Akt:!,f'. : . 
'~ r:' , or Itcin N&..I 22(5 )(bj,: the f6kowing i.. , ' 6 

I '  $t'bm'i;aali ~j'e'.:s~6k~Ttute,&,"! : . . ;  
, n a m e * y  . , . , ) ! . , . , ' ; L .  5 , J ,  , ? !  . . . , 

. .. 
?,.. .,>> *. ' : .  

, < :. , : , :,;, . i : : 3 .  , . l i t '  . !  ; . .  . , 
. ; :,,,, '.,. 

99 a 2 2 ( 5 ) ( b ) ~ r ~ g s  Preferen- ~ s .  14.40 R.i.14.40 RS. 14.40' .. . 
. , .. . . ( [ 7,. 
. . . . , . i hnd:; . .  . . : . tial' : ., : : I  per: litre:, . ;.!.. gq;r litre : per,,litre 
",.. , . . 

L .! .: . . : , medicines 
I - 05 6 0  : ,per or 60. per 

',.:; . . ..'!,,; . . :$op~~?bg . cent.ap cent.@; . . :  z 

.splr1t. < < ' ' .  oa'j&m, oa loyhj '  . - . : 
, ?  .! t j  , !  . .  e . . ; < ~ :  

I .  . .  : . i :  . . ,  . , . , . 3:  wkidhh&vfT . > '  ' ; whichever.. . ' .  

is higher, is high-, . . .isi ;high~c, : .  .. 

c&ia :, ,.,,.: ., ;....* , !il$r:;l . i i ;  P J ~  plus 
. ,  , . . , , 5 ~ ~ . 0 6 ~ ,  plus 

. . % , . .  ' I iRs: F'QO .: R$* 5.00 
per litee. per li,me,.;, '.: .: pes, l i ~ e .  .; ;. . 
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THE TBI~D SCHEDULE I 

[See section 64 (c)] 

PART I 
i ~ 

I n  the First Schedule to the Central Excises Act,- 

(i) in Item No. lA, for each of the entries in the third column 
against sub-items (1) and (4), the entry "One rupee per ' kilog~am." 
shall be substituted: 

(ii) in Item No. ID, for the entrytin the third , d u n $ ,  t ~ e  en- 
, 5 '7 

try "Twenty per cent. acl valorem." shall be subsdtuted; 

(iii) in Item No. 2, for the entry in the third c b ~ q n  against 
sub-item (I), the entry "One hundred rupees $er qiiiiiiital." 'shall be 

, substituted; 

(iv) in Item No. 4,- I 

(a) und'er "I. Unmanufactured tobacco.--", for : the entries 
ih the third column against sub-items (I), (2), (3) (4), ( 5 ) ,  
(6) and (8), the entries "Five rupees.", "Forty rupees?; "Four ru- 
pees.", "Four rupees,", "Three rupees.", "Four rupees." and 
"Fifty paise." shall, respectively, be substituted; ,, . ' 

(b) under "11. Manufactured tobacco-", for the entry in 
the third column against sub-iteh (2), the entry "Two hundred 
per cent. ad valore?iz." shall be substituted; t il 

(u) in Item No. 6, for the entry in the third c o l u p ,  the entry 
ne thousand rupees per kilolitre at fifteen degrees of Centigrade 

thermometer." shall be substituted; 

( ~ i )  in Item Nu. 7, for the entry in the third colurnn, the entry 
"Three hundred rupees per kilolitre at Mteen degrees of Centigrade 
thermometer." shall be substituted; 

(uii) in Item No. 8, for the entry &I the third column 'against 
each of the sub-items (a) and ( b ) ,  the entry "Five hundred rupees 
per kilolitre at fifteen degrees of Centigrade thermometer." shall be 
substituted; 

(viii) in Item No. 9, for the entry in the third m l u m ,  the en- 
try "Two hundred rupees per kilolitre at fifteen degrees of Centi- 
grade thermometer." shall be substituted; ~ I , 

(ix) in Item No. 10, for the entry in the third column, tGe en- 
try "One hundred rupees per kilolitre a't fifteeh degrees , + of Centi- 
grade thermometer." shall be substituted; 

(x) in ~ t k m  No. 11, for the entry ln the third column against 
eqch of the sub-items (1) and (2), the entry "One , ,  bundk%d '&pees 
p e ~ ,  ,metric tonne." shall be, substituted;, , , a , .  , i I 
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(xi) in Item No. 12, for the entry in the third column, tile en 
"One hundred rupees per metric tonne." shall be substituted; 

(xii) in Item No. 14, for the entries in the third column agai 
sub-items I (1) (i) , 1(1) (ii) , I (2?), I (3) (i) , I (3) (ii) , I(3) (i. 
I (3) ( v )  , I (4) (i) , I (4) ( i )  I(4) (iii) , I (a), I ( 5 ,  I1 (i) , I1 (. 
111 (i), III(ii) and 111 (iii), the entries "Thirty rupees per quinta 
"One hundred rupees per quintal.", "Twenty-five rupees per qu 
tal.", "Twenty-five rupees per quintal!', "Forty rupees per quinta 
"Fifty paise per litre.", "One rupee and fifty paise per litre.", "0 
hundred rupees per quintal.", "Thirty rupees per quintal.", "0 
rupee per litre.", "Three hundred rupees per quintal.", 'One rup 
per litre, if in liquid form and thirty rupees per quintal if in a 
other farm.", "Fifty paise per litre.", "Twenty-five paise per litre 
"'I'wo rupees and fifty paise per litre.", "One hundred rupees & 
quintal." and "Two rupees and fifty paise per litre." shall, respec 
vely, be substituted; 

(xiii) in Item No. 14BB, for the entry in tkie third column, t 
entry "Twenty per cent. ad valorem." shall be substituted; 

(xiv) in Item No. 14C, for the entry in the third column, tl 
entry "Twenty rupees per quintal!' shall be substituted; 

(m) in each of the Item Nos. 14D and 14DD, for the entry 
the third column, the entry "Twenty per cent. ad valorem." sha 
be substituted; 

(mi) in Item No. 14F, for the entry in the third column, tk  
entry "Thirty per cent. ad valorem." shall be substituted; 

(xvii) in Item No. 14HH, for the entry in the third column, tl 
entry "Fifteen per cent. ad valorem." shall be substituted; 

(xviii) in Item No. 15, for the entries in the third column again5 
sub-items I(1), I(2) and 11, the entries "Ten per cent. ad valor en^.' 
"Twenty per cent. ad valorem." and "Ten per cent. ad valorem. 
shall, respectively, be substituted; 

(k) in Item No. 15A, for the entries in the third column agains 
sub-items (I) ,  (2), (3) and (4), the' entries "Forty per cent. at 
valorem. ", "Forty per cent. ad valorem. ", ''Fifty per cent. ad valorem. 
and "Fifty per cent. ad valorem." shall, respectively, be substituted 

(xx) in Item No. 16, for the entries in the third column agains 
sub-items (I) and (3), the entries "Fifty per cent. ad valorem." an1 
"Twenty per cent. ad valorem." shall, respectively, be substituted; 

(xlrri) in Item No. 16A, for the entries in the third columl 
against sub-items (I), (2), (3) and (4), the entries "Fifty per cent 
ad valorem.", "Thirty per cent. ad valo'rem.", "Twenty per cent. ac 
valwem." and "Twenty per cent. ad valorem." shall, respectively 
be substituted; 

(xdi) in Item No. 17, for the entries in the third column againsi 
sub-items ( I ) ,  (2), (3) and (4), the entries "Two rupees per kilo. 
gram!', "One rupee per kilogram!', "Fifty paise per kilogram!' and 
"One rupee per kilogram." shall, respectively, be substituted; 
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(xdii) in Item No. 19,- 
(a) in the second column, in the opening portion,- 

(1) for th,e brackets, figures and words,- 
"(ii) 40 per cent. or more by weight of silk; or 

(iii) 60 per cent. or more by weight of rayon or 
artificial silk: ", 

the brackets, figures and words,- ? 
"(ii) 40 per cent. or more by weight of silk; 
(iii) 60 per cent. or more by weight of rayon or 

artificial silk; or 
(iv) 50 per cent. or more by weight of jute (inelud- 

ing Bimlipatam jute or mesta fibre) : ". 
shall be substituted; 

(2) in the proviso, for the words, brackets land figures 
"referred to in (i) to (iii)", the words, brackets and figures 
"referred to in (i) to (iv)" shall be substituted; 

(b) for the entry in the third column against sub-itern Ill),  
the entry "Fifteen per cent. ad valorem." shall be substituted; 

(xxiv) in Item No. 20,- .. ., + 

(a) in the second column, in the opening portion,- 

(1) for the brackets, figures and words,-- \ 

"(iii) if it contains no cotton and no artificial silk 
and less than 40 per cent. by weight of silk; or 

(iv) if manufactured on a handloom:", 

the brackets, figures and words,- 

" (iii) if it contains no cotton and no artifioial silk 
and less than 40 per cent. by weight of silk; 

(iv) if it contains 50 per cent. or more by weight of 
jute (including Bimlipatam jute or mmesta fibre) ; or 

I (v) if manufactured on a handloom:", 
1 

shall be substituted; 

(2) in the proviso, for the words, brackets and figures 
"referred to in (i) to (iv)", the words, brackets and figures 
"referred to in (i) to (v)" shall be substituted; 

(b) for the entry in the third column against sub-item (I), 
the entry "Fifty paise per square metre." shall be substituted; 

(EXV) in Item No. 21, for the entry in the third column against 
sub-item (I), the entry "Ten per cent. ad valorem." shall be sub- 
stituted; 

(xxvi) in Item No. 22,- 
(a) in the second column, in the opening portion,- 

(I) for the brackets, figures and words,- 
" (iii) if it contains cotton and less than 60 per cent. 

by weight of rayon or artificial silk; or 



(iv) if it contains no cotton and less than 40 per 
cent. by weight of wool land less than 40 per cent. by 
weight of rayon or artificial silk:", 

the brackets, figures and words,- 

" (iii) if it contains cotton and less than 60 per cent. 
by weight of rayon or artificial silk; 

(iv) if it contains no cotton and less thar, 40 per 
cent. by weight of wool and less than 40 per cent. by 
weight of rayon or artificial silk; or 

(v) if it contains 50 per cent. or more by weight of 
jute (including Bimlipatam jute or mesta fibre) : ", 

shall be substituted; 

(2) in the proviso, for the words, brackets and figures 
"referred to in (i) to (iv)", the words, brackets and figures 

.'I "referred to in (i) to (v)" shall be substituted; 

(b) for the entry in the third column against sub-item (I), 
a .  the entry "Twenty per cent. ad valorem plus rupees five per 

' 
' square metre." shall be substituted; 

(xxvii) in Item No. 23, for the entry in the third column, the 
entry "F,ifty rupees per metric tone." shall be substituted; 

(xxviii) in Item No. 23A, for the entries in the third column 
a,gainst sub-items (1) and (2), the entries "Twenty per cent. ad 

, - *  

valorem." and "Ten per cent. ad valorem." shall, respectively, be 
substituted; 

(xxik) in Item flo. 25, for the entry in the third column, the 
entry "Fifty rupees per metric tonne." shall be substituted; 

8 f ,  .> f ; ' 
(xx-x) in Item No. 26, for the entry in the third column, the 

entry "One hundred rupees per metric tonne." shall be substituted; 

( ~ x x i )  in Item No. 26AA, for the entries in the third column 
against sub-items (i), (ia), (ii), (iii), (iv) and (v), the entries 
"Seventy-five rupees per metric tonne 'plus the excise duty for the 
time being leviable on steel ingots.", "Seventy-five rupees per metric 
tonne plus. the excise duty for the time (being leviable on steel 
ing~ts.  ", "Five hundred rupees per metric tonne plus the excise duty 
for the time being leviable on steel ingots.", "Five hundred rupees 
per metric tonne plus the excise duty for the time being leviable on 
&eel inkots. ", "Five hundred rupees per metric tonne plus the excise 
$uty for the time being leviable on pig iron or steel ingots, as the 
case. may be." and "Two hundred rupees per metric tonne plus the 
exsise duty for the time being leviable on steel ingots.", shall, reu- 
pectively, be substituted; 

(xxxii) in Item No. 27,- 

(a) in the second column, for the brackets, letter, words and 
figures,- 

" (c)  Foils, that is a product of thickness (excluding any 
backing) not exceeding 0.15 millimetre.", 
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' 
the brackets, letter, words and figures,- 

" (c) Foils (whether or not embossed, cut to shape, per- 
forated, coated, printed, or backed with paper or other rein- 
forcing material), of a thickness (excluding any backing) not 
exceeding 0.15 millimetre.", 

shall be substituted; 1 

('b) for each of the entries in the third column against sub- 
items (a) (i), (a) (ii), (b) , (c) (d), (el and (f) , the entry 
"Thirty per cent. ad valorem.'' shall be substituted; 

(xxxiii) in Item No. 28, for the entry in the third column, the 
entry "Six hundred rupees per metric tonne." shall be substituted.; ; 

(xxxiv) in Item No. 29, for the entries in the third column 
against sub-items (i) and (ii), the entries "Fifteen per cent.' 'a'd 
valorem." and "Ten per cent. ad valorem.", shall, respectively, 'be 
substituted; 

(xxxv) in Item No. 29A, for the entries in the third colhmn 
against sub-items (I),  (2) and (3), the entries "Sixty per cent. ad 
valorem.", "Sixty per cent. ad valorem." and "Seventy-five per cent. 
ad valorem.", shall, respectively, be substituted; 

(xxxvi) in Item No. 30, for the entries in the .,,thixdc coluinn 
against sub-items (I), (2) (i), (2) (ii), (3) and' (4)) the entries 
"Twenty per cent. ad valorem.", "Fifteen per cent. ad valorem.", 
"Ten per cent. ad valorem.", "Twenty per cent. ad valorem." and 
"Twenty per cent. cd valorem.", shall, respectively, ,be substituted; 

(xxmii) in Item No. 31, for the entries in the third column 
against sub-items (I) ,  (2) and (3) ,  the entries 'Twenty per cent. 
ad valo?'em.", "Threnty per cent. ad valorem." and "Twenty-five per 
cent. ad ~alorem."~ shall, respectively, be substituted; 

(xxmiii) in Item No. 33, for the entries in the third column 
against sub-items (I) ,  (2) and (3), the entries "Ten per cent. ud 
valorem.", '(Fifteen per cent. a d  valorem.." and "Fifteen per cent. 
ad valorem.", shall, respectively, be substituted; 

(xxxig) in Item No. 33B, for the entry in the third column 
against sub-item (ii), the entry "Ten per cent. ad valorem." shall be 
substituted; 

(xl) in Item No. 34, for the entries in thk third column against 
sub-items (I), (2), (3) ,  (3a) and (4), the entries "Two hundred and 
fifty rupees each or ten per cent. ad valorem, whichever is higher. ". 
"One thousand and five hundred rupees each or fifteen per cent. 
ad valorem, whichever is higher.", "Fuur thousand rupees each or 
twenty per cent. ad valorem, whichever is higher.", "Fifteen per cent. 
ad valorem." and "Three thousand rupees earh '  or fiften per cent. 
ud valoTem, whichever is higher.", .:.hall, respectively, be substituted; 



I 10 Finance [ACT 16 

(xli) in  Item No. 37, under "11. Exposed.-", for the entries in the 
second and third columns, the following entries <hall be substituted, 
namely: - 

Of a widthof Below 30 mm. iu 
30 mm. or higher width z 

"(I) News-reels and shorts not exceed- One rupee per Fifty paise per 
ing 500 metres. metre. metre. 

(2) Feature films, advertisement shorts, Two rupees per One rupee per 
and films not otherwise specified. metre. metre.". 

PART I1 

Item Description of goods 
No. 

Rate of duty 

In the First Schedule to the Central Excises Act,- 

(i) in Item No. 4, under "11. Manufactured tobacco-", for sub-item (I), 
the following sub-item shall be substituted, namely:- 

"(I) Cigars and cheroots . ' Twenty-five rupees per hundred."; 

(ii) for Item No. IIA, the following Item shall be substituted, namely:- 

" I IA ALL PRODUCTS DERIVED FROM 
REFINING OF CRUDE PETRO- 
LEUM OR SHALE (WHETHER 
GASEOUS, LIQUID, SEMI- 
SOLID, OR SOLID I N  FORM), 
NOT OTHERWISE SPECIFIED, 
INCLUDING REFINERY GASES, 
LUBRICATING OIL AND GREA- 
SES, WAXES AND COKE- 

(I) Mineral turpentine oil Twenty per cent. ad valorem plus 
one hundred rupees per 
metric tonne. 

(2) Liquefied petroleum gas Two hundred and fifty rupees 
per metric tonne. 

Twenty per cent. ad valorem pius 
two hundred rupees per metric 
tonne. 

(4) Others Twenty per cent. ad valorem."; 

(iii) for Item No. I IB, the following Item shall be substituted, namely :- 

&I IB BLENDED OR COMPOUNDED Twenty per cent. ad valorem.'; 
LUBRICATING OILS AND 
GREASES- 
"Blended or compounded lubricating 

oils and greases" means lubricating 
oils and greases obtained by straight 
blending of mineral oils, or by 
blending or compounding of mine- 
ral oils with any other ingredients. 

/- 

--̂ ---I-.-- _ 
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Item Description of goods Rate of duty 
No. 

( I )  

Explanation.-The expression "mi- 
neraloil" has the meaning assign- 
ed to it in Explnnation I to Item 
No. 6 .  

(iv) for Item No. 18, the following Item shall be substituted, namely:- 

'18 RAYON AND SYNTHETIC FIB- Sixty rupees per kilogrsm.'; 
RES AND YARN, IN  OR IN RE- 
LATION TO THE MANUFAC- 
TURE O F  WHICH ANY PRO- 
CESS IS  ORDINARILY 
CARRIED ON WITH THE AID 
OF POWER. 

Explanation.-"Ray on and synthetic 
fibres and yarn" s h d l  be deemed to 
include- 

(a') man-made fibres ; 

(ii) spun (discontinuous) yarn con- 
taining not less than ninety per 
cent. by weight of man-made fibres 
calculated on the total fibre con- 
tent ; 

(iii) man-made filament (continuous) 
yarn; and 

(iv) man-made metallic yarn. 

( u )  for Item No. x8A, the following Item shall be substituted, na~nelj- : 

' I  A COTTON TWIST, YARN AND 
THREAD, ALL SORTS, CON- 
TAINING NOT LESS THAN NI- 
NETY PER CENT. BY 'WEIGHT 
O F  COTTON CALCULATED 
ON THE TOTAL FIBRE CON- 
TENT, WHETHER SIZED OR 
UNSIZED, I N  ALL FORMS IN- 
CLUDING SICEINS, HANKS, 
COPS, CONES, BOBBINS, PIRNS, 
SPOOLS, I<EEI.S, CNEESES, 
BALLS OR ON WARP BEAMC;, 
IN  OR IN RELATION T O  TI-IE 
MANUFACTURE OF WHICH 
ANY PROCESS TS ORDINARILY 
CARRIED ON WITH THE AID 
O F  POWER- 
(:) of counts 29 or more , Five .rupees per kilogram 
(2) of counts less than 29 . One rupee per kilogram.:; 

Exp1analion.-(I) "Count" means the 
size of grey yarn (excluding any sizing 
material) expressed as the number 
of 1000 metre hanks per one-half 
kilogram. 
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Item 
No. 

Description of goods Rate of duty 

(2) For multiple-fold yarn, "count" 
means the count of the basic single 
yarn. 

(vi) for Item No. 18B, the following Item shall be substituted, 11alnely:- 

'r8B WOOLLEN YARN, ALL SORTS 
INCLUDING KNITTING WOOL, 
CONTAINING NOT LESS THAN 
NINETY PER CENT. BY WE- 
IGHT OF WOOL CALCULATED 
ON THE TOTAL FIBRE CON- 
TENT, IN  OR IN  RELATION T O  
THE MANUFACTURE OF 
WHICH ANY PROCESS IS OR- 
DINARILY CARRIED ON WITH 
THE AID OF POWER- 

(I j Worsted yarn- 

(a) of 48s counts and more Thirty per cent. ad valorem. 

( b )  of less than 48s counts Twenty per cent. ad valorem. 

(2) Others Ten per cent. ad valorem.'; 

Explanation.-"Count" means the size 
of single yarn expressed as the num- 
ber of 560 yard hanks per pound. 

(vii) after Item No. 18B, the followins Items shall be inserted, namely :- 

"r8C SILK YARN, ALL SORTS, CON- Twenty per cent. ad valorem. 
TAINING NOT LESS THAN 
NINETY PER CENT. BY 
WEIGHT OF SILK (INCLUD- 
ING SILK NOIL) CALCULATED 
OM THE TOTAL FIBRE CON- 
TENT, IN OR IN  RELATION T O  
THE MANUFACTURE OF 
WHICH ANY PROCESS IS OR- 
DINARILY CARRIED-ON WITH 
THE AID OF POWER. 

18D JUTE TWIST, YARN, THREAD, Four hundred rupees Per metric 
ROPE AND TWINE, ALL SORTS, tonne. 
CONrAINING NOT LESS THAN 
NINETY PER CENT. BY 
WEIGHT OF JUTE (INCLUDING 
BIMLIPATAM JUTE OR 
MESTA FIBRE) CALCULATED 
ON THE TOTAL FIBRE CON- 
TENT, IN OR IN RELATION T O 
THE MANUFACTURE OF 
WHICH ANY PROCESS IS OR- 
DINARILY CARRIED ON WITH 
THE AID OF POWER. 



- 
Item Description of goods Rate of duty 
No 

a8h YA-, ALL SORTS, NOT ELSE- Rupees fifty per kilogram." ; 
WHERE S P E C I F ~ E ~ ,  IN OR I N  
RELA~ION TO 210% MANU- 
FACTURE O F  WHICH ANY 
PROCESS IS ORDINARILY CAR- 
RIED ON WITH THE AID OF ' 

POWER AND CONTAINING ANY 
TWO OR MOKE  OF THE FOL- 
LOWING FIBRES, NAMELY:-- 

(:]:cotton ; 

CiO silk i 

(iit] wool ; 
$1'6 * $ ,  

(ia) jute (including Bimjipatam jute 
or mesta )fibre). ; and 

. I.(v) --made fibres. 

(oii;] for Item No. 22A, the following Item shall be sabstituted, namely:- 

't22A JUTE MANUFACTURES (INCLU- 
, D MANUFACTURES OF 

BIMLIPATAM JUTE OR OF 
MES TA FIBW), ALL SORTS, 
NOT ELSEWHERE SPECIFIED, 
BUT EXCLUDING ANY 1 

MANUFACTURE- 

(i) if it contains 40 per cent. orimore 
by weight of wool ; or 

(ii) if it contains no wool or less than 
40 per cent. by weight of wool and 
less than 50 per cent. by weight of 
jute (including Bimlipatam jute or 
mesta fibre)-- 

(I) Hessians 

(2) Others 

Six hundred rupees per metric 
tonne. 

Four hundred rupees per metric 
tonne."; 

( ix )  after Item No. 22A, the following Item shall be inserted, namely:- 

"22AA TEXTILE FABRICS, NOT ELSE- Fifteen per cent. ad valorem."; 
WHERE SPECIFIED, AND CON- 
TAINING ANY TWO OR MORE 
OF THE FOLLOWING FIBRES, 
NAMELY :- 

(i) cotton ; 
(it] silk ; 

<-& ----- u -... -., . .* .. .....-.-., ------ P 
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Item Description of goods! 
No. 

Rate of duty 

(1) (2) 0) 

(iii) wool ; 

(iv) jute (including Bimlipatain jute 
or fiesta fibre) ; and 

(v) man-made fibres ; 

( x )  for Item No. 33A, the following Item shal1,be substituted,. namely :-- 

'33A WIRELESS RECEIVING SETS, ALL 
SORTS, INCLUDING TRANSIS- 
TOR SETS AND RADIOGRAMS, 
WITH OR WITHOUT LOUD- 
SPEAKER- 

(I) Broadcast television receiver sets Twenty per cent. ad valorern. 
I 
I (2) Others Three hundred rupees per set.", 

( x i )  for Item No. 3qB, the following Item shal1~bes~bsdtuted,~na~ely :- 

'3qB CINEMATOGRAPH PROJECTORS , 

AND PARTS THEREOF- 

(I) Cinematograph projectors Twenty per cent. ,ad valorem. 

(2) Pxts thereof Thirty per cent. ad valorem.'. 

Explanation.--For the purposesb of,this 
Item, "Cinematograph projectors" 
means cinematograph projectors 
whether in a completely assembled 
condition or otherwise. 
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THE FOURTH SCHEDULE 

(See section 66) 

In the First Schedule to the Additional Duties of Excise Act,- 

(i) in Item No. 4,- 

(a) under "I. UnmanuJbctured tobacco-", for the entries 
in the third column against sub-items (I), (2), (3),  (4), (5), (6) 
and (8), the entries "Sixty paise.", "Five rupees and fifty paise.", 
"One rupee.", "Fifty paise.", "Fifty paise.", "Seventy-five paise." 
and "Ten paise." shall, respectively, be substituted; 

(b) under YII. Manufactured:tobhcco--'7, the1  entry in 
the third column against sub-item (2), the entry "One hundred 
per cent. ad valorem." shall be substituted; 

(ii) in Item No. 22, for the entry in the third column against 
sub-item (I), the entry "Seven and a half per cent. ad valorem plus 
two rupees per square metre." shall be substituted. 

I 

THE FIFTH SCHEDULE 

(See sec'ion 67) 

In the Table annexed to sub-section (1) of section 3 of the Mineral 
Products Act.- 

. .  . .  : .  . . . . ., . . , . , ; , ,~:  ..' , '1 . 
i .  , i :  . . .  . ;, ,' ! . ! : , :, , : . . . . , : 2 . . . . .  . ,:.: . :  ,, .. w .'., i : , .; 

i . . ( i )  foci the entry j.A! ,Ck;$ seqo+d . . cclLrnn .. aga$qst i tpn  3, .  the .entiY 
'"Eight hundred! i a ~ $  i f i f ty~ . : . r@e~ RQS ki1~likre. a t  : '~ te& ;.: dggraes .,& 
Centigrade thermometer." shall be substituted; 

(ii) for the entry in the second column agaiflst'i-tern 7, the entry 
"Eight hunrlred and fifty rupees per metric tonne." shall be sub- 
stituted. 

. ,, . , :  

. ,. . . . . 

. . . ,  , . .  . I . , . .  i .  . .  , , : . ~ .., ; . , . .  . 

i , ,  . . . . . , :  . . .  . ,  , . .  , 
. , . . . .  ,:. . .  . ,. 

< . ; : : .  ; .  . ., , . . 

. . 
. , :  ' .  



. , 628th May, 19421 

An Act to authorise payment and appropriation of certain sunls, from 
arid out of the' Consolidated Fund of India i-ox'the servicds of 
ihe financia1,yehr. 1972-73 for the puf~osesJof  Railways. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1 : 
Short 1. This Act may be called the Appropriation (Railways) No, 3 Act, 
title. 1942, 

Issue of 2, From and out of the Consolidated Fund of India there may be paid 
RS. 19,331 and applied sums not exceeding those specified in column 3 of the Sche- 
55.19,OOO 
out 01 dule amounting in the aggregate [inclusive of the sums specified in column 
the 3 of the Schedule to the Appropriation (Railways) Vote on Account Act, solidatetl 
Fund of 1972) to the sum of one thousand nine hundred and thirty-three crores, g of 197~.  
India 
for the fifty-five lakhs and nineteen thousand rupees towards defraying the seve- 
financial ral charges which will come in course of payment during the financial 
year 
1872-73. year 1972-73, in respect of the services relating to railways specified in 

column 2 of the Schedule. 

A ~ ~ r o p r l a -  3, The sums authorised to be paid and applied from and out of the 
t i ~ n s  Consolidated Fund of India by this Act shall be appropriated for the ser- 

vices and purposes expressed in the Schedule in relation to the said year. 
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Txfe SCHBDULB 
(See Secti6~ 2 and 3) 
' i  I 1 

Services and put'posrs 
Sdrkls not exceedidg 

Charged oh I--- 
Voted by \ the Cohsolida- Total 

Parliament I ted h h d  1 
I j RS. I Rs. I Rsb 

I 

P 

3 
4 

I Construction of New Lines-Capi- 
tal and Depreciation Reserve 
Fund . . . . , , 37,71,88,~0 

~ai i t tay  Boakd , . & .  

Nhisr:elleneeus B!ipendltute . 
Payrrients to Worked Litlts dnd Ottitt.~ 
Working ~~periscs-Adniistratidn 

5 1 Wdrklng ~k@erises--de~diis and 
I Malrittrianct . . . 

I I 

I Open Lihe Works-Capital, Depre- 
: ciation Reserve Fund ahd Deve- - 
I lopment Fund . . . i 6~2,19,41,- 

. - 
.i 

Workink Expenses;Opetatinq Staff . 
Workihg Etpenses-apetation (ppel) 

working Expenses-Operation other 
than Staff and Fuel . 

I 8 I Appropriation to Development Fund 1 zo,50,06,00o 1 . . ( 20,50,06,0oo 
I I I 

i 

Appropriation to Kevenue Reserv e 1 1 I 

I . . . . . 1 12:03,37,Wc ( . . , 1 12,03.17,000 

Wokking Qxpenses-Miscellainedus j Expenses 

fc ! working Expenses-Staff Welfare . 
I 

I 1 Working Expenscs-Appropriation 
I to Depreciation Reserve Fund . 

r6 I: 

I7 

I Payments towards Amortisation of 
over-capitalisation, Repayment I of Loans from General Revenues I and Interest thercon-Revenue 
Reserve Fund . . . 

1 - ~  

12 

13 

Pensionaty charges-Pension Fund . 
Repayment of Loans from General 

Revenues and Interest thereon 
-Development Fund . . 

Working Expenses-Appropriation 
to Pension Fund . . . 

Dividend to General Revenues . 
Open Line Works (Revenue) . 



Short 
title and 

extent 

Depart- 
mental 
inquiries 
to which 
the Act 
shall 
appb. 

Defini- 
tions. 

THE DEPARTMENTAL'INQUIRIES (ENFORCEMENT OF 
ATTENDANCE OP WITNESSES AND PRODUCTION 

OF DOCUMENTS) ACT, 1972 

[31st May, 19721 

An Act to provide for the enforcement of attendance of witnesses 
and production of documents in certain departmental inquiries 
and for mtters connected therewith or incidental thereto. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the Departmental Inquiries (Enforce- 
ment of Attendance of Witnesses ahd Production of Documents) Act, 
1972. 

(2) I t  extends to the whole of India except the State of Jammu and 
Kashmir. i 

2: The' provisions of this Act shall apply to every departmental in- 
quiry made in relation to- I 

(a) persons appointed to public servioes or posts in connection 
with the affairs of the Union; 

(b)  persons who, having been appointed to any public service 
or post in connection with the affairs of the Union, are in service or 
Pay of,- 

(i) any local authority in any Union territcrp, 

(ii) any corporation established by or under a Central Act 
and owned or controlled by the Central ' Govern~en t ,  i 

(iii) any Government company within the, meaning of sec- i 
tion 617 of the Companies Act, 1956, in which not less than fifty- 1 of 1951 
one per cent. of the paid-up share capital is, held by the Central I 

Government or any company which is a subsidiary of such Gov- 
ernment company, 

i 
I 

(iv) any society registered under the Societies Registration g 

Act, 1860, which is subject to the control of the Central dovern- 21 of 19; 
ment. I . . 4: g ?, 

. . q 3. For the purposes of this Act,- 
:'< 

:;(.a) "departmental inquiry" iineans an inquiry held under and in '1 
accordawe with- 

I 

.. . 

,,Xi). .aqy,.Jaw mad.e .by Parliament or any rule made there- 
: -  : . i  

1 
under, or I .  

IT& , 



1972) Departmental Inquiries (~nforcement of Attendance of 119 
Witnesses and Rroduction of Documents) 

(ii) any rule made under the pr~viso to article 309, or cod- 
tinued under article 313, of the Constitution of India, 

into any allegation of lack of integrity against any person to whom 
this Act applies; 

(b) "inquiring authority" means an officer or authoaity appointed 
by the Central Government or by any officer or a~thority~s~borclinate 
to that Government to hold a departmental inquiry and includes any 
officer or authority who is empowered by or under any law or rule 
for the time being in force to hold such inquiry; 

(c)  "lack of integrity" includes bribery or corruption. 
4. (1) Where the Central Government is of opinion that for the pur- pow,, 

poses of any departmental inquiry it  is necessary to summon as witnesses, Central 
Govern- or call for any document from, any class or category of persons, i t '  may, ,,,t to 

by notification in the Official Gazette, authorise the inquiring authority ;;:?;:;: 
to exercise the power specified in section 5 in relation to any person with- cise of 

in such class or category and thereupon the inquiring authority may Powers 
exercise such power at any stage of the departmental inquiry. specified 

in sec- 
tion 5. 

(2) The power conferred on the Central Government by sub-section 
(1) may also be exercised by such authority, not being an authority in- 
ferior to the appointing authority in relation to the person against whom 
the departmental inquiry is being held, as the 'Central Government may, 
by notification in the Official Gazette, specify in this behalf. 1 

5. (1) Every inquiring authority authorised under section 4 (here- Power of 
after referred to as the "authorised inquiring authority") shall have the autho- 
same powers as are vested in a civil court under the Code of Civil Pro- rised inquiring 
cedure, 1908, while trying a suit, in respect of the following rnalters, . ~ t h o r i t ~  
namely: - to enforce attend- 

ance of 
witnesses 
and pro- 
duction (a) the summoning and enforcing the attendance of any wit- of 

ness and examining him on oath; ments. 

(b) requiring the discovery and production of any document or 
other material which is producible as evidence; 

(c) the requisitioning of any public record from any court or 
office. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  the autho- 
rised inquiring authority shall not compel the Reserve Bank of India, the 
State Bank of India, any subsidiary bank as defined in clause (k) of sec- 
tion 2 of the State Bank of India (Subsidiary Banks) Act, 1959, or any 
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corresponding #new bank constituted under section 3 of the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970,- 5 of 

(a) to produce any books of account or other documents which 
the Reserve Bank of India, the State Bank of India, the subsidiary 
badk';or the corresponding new bank claims to be of a confidential 

1 - nature, or 

I 
I 

(b) to make any such books or documents a part of the record 
of the proceedings of ,the departmental inquiry, or 

I 
j. 

( c )  to give inspection of any such books or documents, if produc- 
I 
I I 

+ * ,  ~ 4 ,  to any party before it or to any other person. 
I s 7 ,  . , , , . 1 

I 
1 

I (3) Every process issued by an authorised inquiring authority for the 
attendance of any witness or for the production of any document shall 
be served and executed through the District Judge within the local limits 
$3 whose jurigdiction the witness or other person, on whom the process is 
to be served ,or executed, voluntarily resides or carries on business or 
personallg,,works for gain, and, for the purpose of taking any action for 
the disobedience of any such process, every such process shall be deemed 
to be a process issued by the Distrlct Judge. 

, 1 

4 4 )  Every authorised inquiring authority making any departmental 
inquiry under this Act shall be deemed to be a civil court for the pur- 

2 pogqs of sections,489 and 482 of the Code of Criminal Procedure, 1898. 
i 3 

Terzi- 
tarial , 

6. Fbr .the purpose of exercising the powers specified in section 5, 
limits in:  the territorial jurisdiction of every authorised inquiring authority shall 
whicIh ' extend to the limits of the territory to which this Act extends. powers 
specified 
In see- . 
t ion5,  1 ,  + 

may be  .-I 

exer- 
cised. 

Power to 7. (1) The Central Government may, by notification in the Official 
make Gazette, make rules for the purpose of giving effect to the provisions of rules. 

this Act. 

(2) Every rule made by the Central Government under this section 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while i t  is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
q ~ d  if, before the expiry of the session immediately following the session 
oq; the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the. rule shall thereafter have effect only in such modified form or 
be of no effecl, as the case may be; so, however, that the modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 



THE DRUGS AND COSMETICS (AMENDMENT) ACT, 1972 

No. I g OF 1972 

[3bst May, 197W 

An Act further to amend the Drugs and Cosmetics Act, r 940. 

133 it  enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. This Act may be called the Drugs and Cosmetics (Amendment) Act, short 
1972. a title. 

1. SL-L~- ;  

2. In the Drugs and Cosmetics Act, 19'40 (hereinafter referred to as 

the principal Act), in section 1,- 

(i) in sub-section (2 ) ,  the words "except the State .of Jarnmu ~ m ~ d -  

and Kashmir" shall be omitted; ment of 
section'l. 

.(ii) to sub-section (3), the following provisa shall be added, 

namely: - 
"Provided that in relation to the State of Jammu and Kashmir, 

Chapter 111 shall take effect only from such date after the com- 

mencement of the Drugs and Cosmetics (Amendment) Act, 1972, 
re, - 

as the Central Government may, by notification in the Official 

Gazette, appoint in this behalf.". Amend- 
ment of 

3. In section 3 0-1 the principil Act, clause (d) shall be kmitted. section 3. 

Insertion 
4. After section 3 of the principal Act, the following section shall be of new 

inserted, namely: - section 
3A. 

Construc- 
"3A. Any reference in this Act to any law which is not in force, tion of 

or any functionary not in existence, in the State of Jammu and referen- 
Kashrnir, shall, in relation t o  that State, be construed as a reference cesto 

any law 
to the corresponding law in force, or to the corresponding functionary not i, 
in existence, in that State.". force or 

any f unc- 
tionary 
not in 
,exist- 
ence in 
the State 
of Jammu 
and 
Kashmir, 
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Repeal 5. (1) On and from the date on which any of the provisions of the 
arid principal Act take ,effect in the State of Jammu and Kashmir, the corres- 
saving. 

I 
ponding provisions, if any, contained in the Jammu and Kashmir Drugs 
Act, 2000, shallhstand repealed. 

i J'ammq?? 
and B 
K a s q  
Act 20 F, 
of 2000# 
(1940 @ 

(2) The repeal of any provisions contained in the Jammu and Kashmir A.D.). 
Drugs Act, 2000, under sub-section (I), shall not affect- j t 4 

' 
(a) the previous operation of the provisions so repealed or.any- $1 

$4 

thing duly done lor suffered thereunder; or 

3 
(b) any right, privilege, obligation or liability acquired, accrued 

or fncurredi!under the provisions so repealed; or 

(c) any penalty, forfeiture or punishment incurred in respect of 7 1 
any offence committed against the provisions so repealed; or 9 

(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, for£ eiture or 
punishment as aforesaid; 

' , 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or p-mishment 
may- be imposed as if the said provisions had not been repealed: 

Provided that anything done or any action taken (including any ap- 
pointment made, notification issued or rule made) under the provisions 
so repealed shall be deemed to have been done or taken under the corres- 
ponding prov?lsions of the principal Act as amended by this Act and now 
extended to the State of Jammu and Kashmir and shall continue to be in 
force acordingly unless and until superseded by anything. done or any 

- action taken under the principal Act as amended by this Act. 



THE ARCHITECTS ACT, 1972 

ARRANGEMENT O F  SECTIONS 

CHAPTER I 

- , SECTIONS ' 1 

< <  ! 
1. Short title, extent and commencement. 
2. Definitions. 

CHAPTER I1 

3. Constitution of Council of Architecture. 
4. President and Vice-President of Council. 

5. Mode of elections. 
6. Terms of office and casual vacancies. 
7. Validity of act or proceeding of Council, Executive Committee 

or other committees not to be invalidated by reason of vacan- 
cy, etc. 

8. Disabilities. 
9. Meetings of Council. 

li3. Executive Committee and other committees. 
11. Fees and allowances to President, Vice-President and members. 

12. Officers and other employees. 
13. Finances of Council. 
14. Recognition of qualifications granted by authorities in India. 
15. Recognition of architectural qualifications granted by authori- 

ties in foreign countries. 
16. Power of Central Government to amend Schedule. 

17. Effect of recognition. 
18. Power to require information as to courses of study and exami- 

nations. 
19. Inspection of examinations. 
20. Withdrawal of recognition. 
21. Minimum standard of architectural education. 

22. Professional conduct. 

CHAPTER I11 

23. Preparation and maintenance of register. 
I - 

24. First preparation of register. 
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25. Qualification for entry in register. 

28. Procedure for subsequent rpgistrption. 
27. Renewal fees. . --- 

28. Entry of additional ' qmalificatJion. 
29. Removal from regist'er. 
30. Procedure in inquiries qelatjng to misconduct. 

31. Surrender of certificates. , 

32. Restoration to register. 
33. Issue of duplicate certificates, 
34. Printing of register. 

35. Effect of registration. , . 

MISCELLANEOUS 

36. Penalty for falsely.,clai;ming to be registkred. 
37. Prohibition against use of title. 
38. Failure to surrender certificate of registration. 

39. Cognizance of offences. 
40. Information'to b:e furnished by Council and publication thereof. 
41. Protection of action taken in good faith. 
42. Members of Council and officecs and employees to be public 

servants. 
! I  

43. Power to rembve' di#&'ulties. 
44. Pmower of Centril ;l'c;'ernhent to maket rules. 

45. Power of Council to make re&lations. 

THE SCHEDULE. 



THE ARCHITECTS ACT, 1972 

I 

z x 

1 An Act to provide fbr the registrati.ons crf; wchirects and for matters 
connected therewith 

I BE it enacted by Parliament in the Twenty-third Year of the Republic 
I of India as follows:- 

, > > 1 ,  

CHAPTER I, 

PRELIMINARY 
, i 0  

1. (1) This Act may be called the &-chiqects Act, 1972. short cs 

(2) I t  extends tb the whole of Ibdia. title, 
extent and 
com- (3) It  shall come into force on such tat; as> the Central Government mence. 

may, by notification in the Official Gazette, appoint. ' men& 
KZ 

2. In this Act, u n l q ~  the context otherwise requires,- Defini- 
tion#. (a) "architect" means a person' whoie 9ame is for the time 8 -1-1 TI 

being entered in the registqr; zkZXX ' 1 

(b) "Council" means the ~oufici l  of Architecture constituted 
under section 3; , , ( ,  S I C  . . 

(c) "Indian Institute of Archg$cts" means the Indian Institute 
of Architects registered under the Societiks,Registration Act, 1860; 

(d) "recognisedt qualification" means any qualification in archi- 
tecture for the time being included in the Schedule or  notified under 
section 15; 
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(e) "register" means the register of architects maintained 
under section 23; 

(f) "regulation" means a regulation made under this Act by 
the Council; 

(9) "rule" means a rule made under this Act by the Central 
Government. 

CHAPTER I1 

Constitu- 3. ( 1 )  The Central Government shall, by notification in the Official 
tion of Gazette, constitute, with effect from such date as may be specified in the 

notification, a Council to be known as the Council of Architecture, which 
Architee shall be a body corporate, having perpetual succession and a common ture. 

seal, with power to acquire, hold and dispose of property, both movable 
and immovable, and to contract, and may by that name sue or be sued. 

(2) The Head Oflice of the Council shall be at Delhi or at such other 
place as the Central Government may, by notification in the Official 
Gazette, specify. 

(3) The Council shall consist of the following members, namely:-. 
(a) five architects possessing recognised qualifications elected by 

the Indian Institute of Architects from among its members; 

( b )  two persons nominated by the All India Council for Tech- 
nical Education established by the Resolution of the Government of 
India in the late Ministry of Education No. F. 16-10144-E. 111, dated 
the 30th November, 1945; 

(c) five persons elected from among themselves by heads of 
architectural institutions in India imparting full-time instruction for 
recognised qualifications; 

(d) the Chief Architects in the Ministries of the Central Gov- 
ernment to which the Government business relating to defence and 
railways has been allotted and the head of the Architectural Orga- 
nisation in the Central Public Works Department, ex ojgicio; 

(e) one person nominated by the Central Government; 

(f)  an architect from each State nominated by the Government 
of that State; 

(g) two persons nominated by the Institution of Engineers 
(India) from among its members; and 

(h) one person nominated by the Institution of Surveyors of 
india from among its members. 

Explanation.-For the purposes of this sub-section,- 

(a) "Institution of Engineers (India)" means the Institution of 
Engineers (India) first registered in 1920 under the Indian Corn- % 

panies Act, 1913 apd subsequently incorporated by a Royal Charter 
in 1935. 

( b )  "Institution of Surveyors of 'India" means the Institution 
of s~~rveyors  registered under the Societies Registration Act, 1860, 21 oj 
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(4) ~ o t i i t h s t a n d i n ~  anything contained in elallse (a) of sub-section 
(3), the Central Government may, pending the preparation of the regis- 
ter, nominate to the first Council, in  consultation with the Indian Insti. 
tute of Architects, persons referred to in the said clause (a) who are 
qualified for registration under section 25, and the persons so nominated 
shall hold office for such period as the Cehtral Uovernmt!nt may, by 
notification in the Official Gazette, specify. 

(5) Notwithstanding anything contained in clause (f) of scib~secbioil 
(3), the Central Government may, pending the preparation of the regis; 
ter, nominate to the first Council, in consultation with the State Gottern. 
ments concerned, persons referred to in the said clause (f), whb at& 
qualified for registration upder section 25, and the persons so nomin,ated 
shall hold office for such period as the Central Government may, by 
notification in the Official Gazette, specify. 

4. (1) The President and the Vice-President of the Council shall be Presi- 
elected by the members of the Council from among themselves: dent and 

Vice-Presi- 
Provided that on the first constitution of the Council and until the dent of 

President is elected, a member of the Council nominated by the Central Council. 
Government in this behalf shall discharge the functions of the President. 

(2) An elected President or Vice-President of the Council shall hold 
office for a term of three years or till he ceases to be a member of the 
Council, whichever is earlier, but subject to his being a member ef the 
Council, he shall be eligible for re-election: 

Provided that- 
(a)  the President or the Vice-President may, by writing under 

his hand addressed to the Vice-President or the President, as the 
case may be, resign his office; 

(b) the President or the Vice-President shall, notwithstanding 
the expiry of his term of three years, continue to hold office until 
his successor enters upon office. 

(3) The President and the Vice-President of the Council shall exer- 
cise such powers and discharge such duties as may be prescribed by re- 
gulations. 

5. (1) Elections under this Chapter shall be conducted in such man- ~ o a e o f  
ner as may be prescribed by rules. elections. 

(2) Where any dispute arises regarding any such election, the matter 
shall be referred by the Council to a Tribunal appointed by the Central 
Government by notification in the Official Gazette in this behalf, and 
the decision of the Tribunal shall be final: 

Provided that no such reference shall be made except on an applica- 
tion made to the Council by an aggrieved party within thirty days from 
the date of the declaration of the result of the election. 

I 

(3) The expenses of the Tribunal shall be borne by the Council. ' 

6. (1) Subject to the provisions of this section, an elected or nominat- Terms of 
ed member shall hold office for a term of three years from the date of office and 
his election or nomination or until his successor has been duly elected or carnal 
nominated, whichever is later. vacancies. 

25 Law--18 



Architects [ACT 20 

(2) Hr. elected or nominated member may, at any tike, resign his 
memPership by writing under his hand addressed to the President, or in 
his. absence, to the Vice-President, and the seat of such member shall 
thereupon become vacant. 

if (3 )  A member shall be deemed to have vacated his seat- 

(i) if he is absent without excuse, sufficient in the opinion of 
the Council, from three consecutive ordinary meetings of the Coun- 
cil; or 

(ii) if. he, ceases to b'e a member of the body referred to in 
clause (a),  clause (g) or clause (h) of sub-section (3) of section 3 
by wliich he was elected of nominated, as the case may be; or 

1 G (iii) ili the case where he has been 'elected under clause ( c )  of 
sub-section (3 )  of section 3, if he ceases to hold his.appointment as 
the head of an institution referred to in the said clause. 

t (4) A casual vacancy in the Council shall be filled by fresh election 

, or nomination, as the case may be, and the person so elected or nomi- 
, nated to 'fill' the vacancy shall hold office only for the remainder of the 

term for which the member whose place he takes was elected or nomi- 
nated. 

(9) Members of the Council shall be eligible for re-election or re- 
nominati~n, byt not exceedi~g three consecutive terms. 

Validity '7. No act or proceeding of the Council or the Executive Committee 
act , or -any 'other committee shall ,be invalid merely by reason of- 

or pro- 
ceeding ( a )  any vacancy in,'br'defect in the constitution of, the Council, 
of the Executive Committee or any other committee, or 
Council, 

i b  , <  r : , : !, I (b), any dexect: .in the ;e$ecbion+ ;or. n~mi>nation of a person acting 
. , 

corn- :.ji,; : : asfia  ember theFeo$,.. or - :: . .-. : i i  : 
: .  . % . . .  . ,  

. . 

mittee or 
, ( c )  any irregularity in p-oce.d'~r$&~)n'nt ' aff gcting ;ihe -merits' of the 

other . . .  . . , . : ; ;  : : , .  ! .  , j ; : : ' .  . , < ,  ; : I .  

com- : : : ' , , . : . % - , , :  . . 

, , . 
' : ,  . . .  mittees ! ! ; < ; >  .>.:>;;:,; . . .  . . . !  : . :  Ye,: , ;  ,. ! . .  ' . : 7 

riot to be . . . % 

reas'on of , , 
3 

vacancy, 
etc. 
Pi'88bili '8. A per'sbn shill not be eligible foi. kleition or nomination as a mem- 
ties. ber of the Council, if he- 

. : :  : ( a )  .is: .)an . uridisch'a~gC3d . insolvent;, or . .. 
: .  . .  : $ , , ;  ) :>;  : ( b j . . f ;  , . ,  

~. a s  been co,G$jktgd b y a  kourt i r-India for a n y  offence and  
; ;::::.. . . ,,.: % : . &htenc&d to impksonm.dsi "for sob ' less than 'two yeays, :nd .shall 

continue to be inleligibl<'for $ fukther period of five since his 
. ,  . _ . ' I  rel~as?.. . , , .., . , .  . .  . : i . .  , , :. . .  . . . 

. , , , !  . ; .  . , . ,  

Meetings I 9. ; (1) . The fj(jdfic.il .dh.alg mekt at 'least onc8 in every_ iix riionths a t  
Of 'Oun- such time and- .place an.d.;sh~lEbb~6rve such rules' of procedure in regard 
cil. 

to the trapsaction of: ,R,?~ines&;'~at its , q ~ e t i n g s  as may,  be prescribed by 
, J ' !  : . 9 

regdiitions. 
. . .  . .  . . . . . ,  , . . .  . . . ,  , , .  , , ,  . : : : 

. ,  . .  . ,  
, . '  , 

- : I .  , j  . , : . .  

. . .  - i , . .. .-. 42) : . u n l e s u i o t ~ ~ ~ ~ i s e .  preseribe.d by regulations, nine ineinbers; of"ele 
@ounn$j s.J&l :form . . quo~um,and:  th.e":a&& of 'the. C1ouns$l Shall be 

, ,.:, . 
. , , . ,  . decided by a majority of the members present and & i n .  

, \ 
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(3) In the case of ap equal division of votes, the President, or in his 
absence, the Vice-President hr, in the absence of both, the member pre- 
siding over the meeting, shall have and exercise a second or casting vo.te. 

I 10. (1) 'The Council shall constitute from among its members 'an Exe- Execu- ' cutive Committee, and may also constitute other committees for such tive 
Com- 

gi?neral or special purposes as the Council deems necessary to carry out mittee 
I its functions under this Act. and 
I 
I (2) The Executive committee shall consist of the'president and the other 

Vice-President of the Council who shall be members ex-oficio and five ,ittees. 
other members who shall be elected by the Council from among its mem- 
bers. 

I 

(3) The President and the Vice-President of the Council shall b,e the 
Chairman and Vice-Chairman respectively of the Executive Committee. 

(4) A member of the Executive Compittee shall ho$d office as such 
uhtfi the expiry of his term as 'g me'mher of the Council but subject to 
his being a member of the Council, he shall be eligible for re-election. 

(5) In addition to the powers and duties conferred and imposed,on it 
by this Act, the Executive Committee shall exercise such powers and dis- 
charge such duties as may be prescribed by regulations. c 

11. The President, the Vice-President and other members of1 the Coun- Fees and 
cil shall be entitled to such fees and allowances as the Cbuncil may, with allowan- 

ces to the previous sanction of the Central Government, fix in this behalf. 
Presi- 

7 8 

dent, . . 1 Vice- . , 
Presi- 
dent apg 

a members. 

12. (1) The Council shall- 
'I ? 

Officers ' 

and otK& (a) ippoint a * ~ < & s t r a r  who' shall act as its $ecretary and whq*,,,- 
may also act, if go decidkd by thc Cbupcil,.as its tr'easufer; + , 'I ployees. 

(b)  appoint such other !oficers and employees as the Council 
deems necessary to enable it to carry outtits functions <under this 
Act: 

* I 
, . 

(c) ,with the .sandion of' 'the ceniral i ~ o v d r ~ m e n t , ~ , f i x  
tQe pay and allowances qnd otber,.condiB$ons of serv4ce af offic,ers and 
other employees of the Couacjl. 

(2) Notwithstanding anything contained in clause (a) of sub-section 
( I ) ,  for the first thrce years from the first constitution of the Council, ,the 
Registrar of the Council shall be a pel-son appointed by the Central Gov- 
ernment, who shall hold office during the pleasure of the Central Govern- 
ment. 

(3) All the persons appointed under this section shall be the employees 
of the Council. I 

13. (1) There shall be established a Fund under the m4anagement and F. ~nanaes 
control of the Council into which shall be paid all moneys received by of Coun- 
the Council and out of which Shall be met all exp6nseA1$nd liabilities prp- c i l  . .[ 

?erly incurred by the Council. r lli' 
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Recogni- 
tion of 
qualifi- 

, .. cations 
granted 
by autho- 
rities in 
India. 

Recogni- 
tion of 
larohitcc- 
tural 
qualifica- 
tions 
granted 
by 
authori- 
ties i n  
foreign 
coun- 
tries,. 

(2) The Council may invest any money for the time being standing 
to the credit of the Fund in any Government security or in m y  other 
security approved by the Central Government. 

(3) The Council shall keep proper accounts of the Fund distinguishing 
capital from revenue. 

(4) The annual accounts of the Council shall be subject to audit by 
an auditor to be appointed annually by the Council. 

(5) As soon as may be practicable at the end of each year,. but not 
later than the thirtieth day of September of the year next following, the 
Council shall cause to be published in the Official Gazette a copy of the 
audited accounts and the report of the Council for that year and copies 
of the said accounts and report shall be forwarded to the Central Gov- 
ernment. 

3 ..- 
( 6 )  The Fund shall consist of- 

( a )  all moneys received from the Central Government by way 
sf grant, gift or deposit; 

( b )  any sums received under this Act whether by way of fee or 
otherwise. 

(7) All moneys stangding at the credit c.f the Council which cannot 
immediately be applied shall be de,posited in the State Blank of India or in 
any other bank specified in  column 2 of the First Schedule to the Bank- 
ing Companies (Acquisition and Transfer of Undertakings) Act, 1970. 5 0. 

14. ( 1 )  The qualifications included in the Schedule or notified under 
section 15 shall be recognised qualifications for the purposes of this Act. 

(2) Any authority in India which grants an architectural qualification 
not included in the Schedule may apply to the Central Government to 
have such qualification recognised, and the Central Government, after 
consultation with the Council, may, by notification in the Official Gazette, 
amend the Schedule so as to include such qualification therein, and any 
such notification-may also direct that an entry shall be made in the Sche- 
dule against such architectural qualification declaring that it shall be a 
recognised qualification only when granted after a specified date: 

Provided that until the first Council is constituted, the Central Gov- 
ernment shall, before issuing any notification as aforesaid, consult an ex- 
pert committee consisting of three members to be appointed by the Cen- 
tral Government by notification in the Official Gazette. 

15. (1) The Central Government may, after consultation with the 
Council, direct, by notification in the Official Gazette, that an architec- 
tural qualification granted by any university or other institution in any 
country outside Indila in respect of which a scheme of reciprocity for the 
recognition of architectural qualification is not in force, shall be a recog- 
nised qualification for the purposes of this Act or, shall be so only when 
granted after a specified date or before a specified date: 

Provided that until the first Council is constituted the Central Goyern- 
ment shall, before issuing any notification as aforesaid, consult the expert 
committee set up under the proviso to sub-section (2) of section 14. 
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(2) The C~uhcil  may enter into negbtiAtions with thb authdrity in 
I any State or coulntry outside India, which (by the law of such State d t  
I 

2 cobntry is entrusted with the maintenance of a registet of architects, f6r 
settling of a schernk 6f ri2ciprocity fop the r&ogriitioh df architecturdi 

~$ qualificatiods, land in purshance of any such scheme, the C@tral Govern- 
kneht may, by notification in the Official Gazette, direct that such archi- 
tectural qualification as the Council has decided should be recognised, 
shall be deemed to be a recognised qualification for the purposes of this 
Act, and any such notification may also direct that such architectural 
qualification shall be so recognised only when granted after a specified 
date or before a specified date. 

16. Notwithstanding anything contained in sub-section (2) of section Power 
14, the Central Government, after consultation with the Council, may, by of Cen- 
notification in the Official Gazette, amend the Schedule by directing that tral 

ernment an entry be made therein in respect of any architectural qualification. to amend 
Schedule. 

17. Notwithstanding anything contained in any other law, but subject Effect of 
to the provisions of this Act, any recognised qualification shall be a suffi- recogni- 
cient qualifioation for enrolment i ~ ,  the register. tion. 

18. Every authority in India which grants a recoglnised qualification Power to 
shall furnish such information as the Council may, from time to time, require 
require as to the courses of study and examinations to be undergone in informa- 

tion as  
order to obtain such qualification, as to the lages at which such courses to courses 
of study abd examinations are required to be undergone and such quali- of 
fication is conferred and generally as to the requisites for obtaining such and 
qualification. emmina- 

tions. 

19. (1) The Executive Committee shall, subject to regulations, if ]any, Inspec- 
made by the Council, appoint such number of inspectors as it niay deem tion Of 

examina- 
requisite to inspect any college or institution where architectural edu- tions. 
cation i s  given or to attend any examination held by any college or ins- 
titution for the purpose of recommendiiig to the Central Government 
recognition of architectural qualifications granted by that college or 
institution. 

(2) The inspectors shall not interfere with the conduct of any train- 
ing or examination, but shall report to the Executive Committee on the 
adequacy of the standards of architectural education hcluding staff, 
equipment, accommodation, training and such other facilities as niay be 
prescribed by regulfations for giving such education or on the sufficiency 
of every examination which they att+d. 

(3) The Executive Committee shall forward a copy of such report to 
the college or institution and shall also forward copies with remarks, if 
pny, of the college or institution thereon, to the Central Government. 



132 Architects [ACT 20 

W I ~ H -  20. (1) When upon report, by the Executive Committee it appears to 
drawal the 66uncil- 
of recog; 
nition. (a) that the courses of study and examination to be undergone 

in, or the proficiency required from the candidates at  any examina- 
tion held by, any college or institution, or 

(b )  that the staff, equipment, accammodation, training and other 
facilities for staff and training provided in such college or institu- 
tion, 

do not conform to the standards prescribed by regulationas, the Coun- 
cil shall make a representation to that effect to the appropriate Govern- 
ment. 

(2) After consideriig such representation the appropriate Government 
shall forward it along with such remarks as it may choose to make to the 
college or institution concerned, with an intimation of the period within 
which the college or institution, as the case may be, may submit its ex- 
planation to the appropriate Government. 

(3) On receipt of the explanation or where no explanation is submit- 
ted within the period fixed, then on the expiry of that period, the State 
Government, in respect of the college or institution referred to in clause 
(b) of sub-section (5), shall make its recommendations to the Central 
Government. 

(4) The Central Government- 

(a) after making such further enquiry, if any, as it may think 
fit, in respect of the college or institution refeged to in sub-section 
(31, or 

(b) on receipt of the explanation from a college or institution 
referred to in clause (a) of sub-section (5), or where no explanation 
i7s submitted within the period fixed, then on the expiry of that 
period, 

may, by notification in the Official Gazette, direct that an entry shall be 
made in  the Schedule against the architectural qualificatian awarded by 
such college or institution, as. the case may be, declaring that it shall be 
a recognised qualification only when granted before a specified date and 
the Schedule shall be deemed to he amended accordingly. 

(5) For the purposes of this section, "appropriate government" means- 

(a) in relation to any college or institution established by an Act 
of Parliament or managed, controlled or financed by the Central 
Government, the Central Government, and 

(b) in any other case, the State Government. 

Minimum 
standarcl 
of archi- 
tectural 
edllca- 

21. The Council may prescribe the minimum standards of architec- 
tural education r e v i r e d  for grallting recogniscd cpnlifications by colle- 
ges or institutions in India. , 
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'22, (1) The Council may by regulations prescribe standards of pro- Profes- 
fessional conduct and etiquette and a code of ethics for architects. sional 

conduct. 
(2) Regulations made by the Council under sub-section (1) may spe- 

cify which violations thereof shall constitute infamous conduct in any 
professional respect, that is to say, professional misconduct, and such 
provision shall have effect notwithstanding anything contained in any 
law for the time being in force. 

CHAPTER I11 

23. (1) The Cmtral Government shall, as soon as may be, cause to Prepara- 
be prepared in the manner hereinafter provided a register of architects tion and 

for India. main- 
tenance 

(2) The Council shall upon its constitution assume the duty of main- $2:; 
taining the register in accordance with the provisions of this Act. 

.(3) The register shall include the following particulars, namely:- 

(a) the full name with date of birth, nationality and residential 
address of the architect; 

(b) his qualification for registration, and the. date on which he 
obtained that qualification and the authority which conferred it; 

(c) the date of his first admission to the register; 
(d) his professional address; and 

(e) such further particulars as may be prescribed by rules. 

24. (1) For the purposes of preparing the register of architects for First, pre- 
the first time, the Central Government shall, by notification in the Offi- ;';;::'' of 
cia1 Gazette, constitute a Registration Tribunal consisting of three per- 
sons who have, in the opinion of the Central Government, the knowledge 
of, or experience in, architecture; and the Registrar appointed under sec- 
tion 12 shall act as Secretary of the Tribunal. 

(2) The Centnal Government shall, by the same or a like notificatiom, I 

appointya date on or before which application for registration, which 
shall be accompanied by such fee as may be prescribed by hies, shall be 
made to the Registration Tribunal. 

( 3 )  'The Hegistration Tribunal shall examine every application received 
on or before the appointed day and if it is satisfied that the applicant is 
qualified for  registration under section 25, shall direct the entry of the 
name of the applicant in the register. 

(4) The first register so prepared shall thereafter be published in such 
manner ,as the Central Government may direct and any perscin aggri- 
eved by a dedision of the Registration Tribunal expressed or implied in 
the register so published may, within thirty days from the date of such 
publication, appeal against such decision to apl authority appointed by 
the Central Governmest in this behalf by notification in the Offici,?l 
Gazette. 

(5) The authority appointed under sub-section (4) shall, after giving 
the person affected am opportunity of being hear;d and after calling for 
relevant records, make such order as it may deem iit. 
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Qualifi- 
cation for 
entry in 
register. 

Pro- 
cedure 
for 
subse- 
quent 
registra- 
tion. 

(6) The Registrar shall amend, where necessary, the register in accor- 
dance with the decisions of the authority appointed under sub-section 
( 4 )  

(7) Every pe.rson whose name is entered in the register shall be issued 
a certificate of registration in such form as may be prescribed by rules. 

(8) Upon the constitution of the Council, the register shall be given 
into its custody, and the Central Government may direct that the whole 
or any specified part of the application fees for registration in the first 
register shall be paid to the credit of the Council. 

25. A person shall be entitled on payment of such fee as may be 
prescribed by rules to have his name entered in the register, if he resi- 
des or carries on the profession of architect in India land- 

(a) holds a recognised qualification, or 

(b) does not hold such a qualification but, being a citizen of 
India, has been engaged in practice as an architect for a period of not 
less than five years prior to the. date appointed under sub-section 
(2) of section 24, or 

(c) possesses such other qualifications as may be prescribed by 
rules: 

Provided that no person other than a citizen of India shall be entitled 
to registration by virtue of a qualification- 

(a) recognised under sub-section (1) of section 15 unless by the 
law and practice of a country outside India to which such person be- 
longs, citizens of Ipldia holding architectural qualification registrable 
ip that country are permitted to enter and practise the profession of 
architect in such country, or 

(b) unless the Central Government has, in pursuance of a scheme 
of reciprocity or otherwise, declared that qua l i f i ca t i~  to be a recog- 
nised qualification under sub-section (2) of section 15. 

26. (1) After the date appointed for the receipt of applic~at.ions for 
registration in the. first register of architects, all applications for regis- 
tration shall be addressed to1 the Registrar of the Council and shall be 
accompanied by such fee as may be prescribed by rules. 

(2) If upon such application the Registrar is of opinion that the appli- 
cant is entitled to have his name entered in the register he shall enter 
thereon the name of the applicant: 

Provided that no person, whose name has under the provisions of this 
Act been removed from the register, shall be entitled to have his name 
re-entered in  the register except wlth the approval of the Council. 

(3) Any person whose application for registration is rejected by the 
Registrar may, within three months of the date of such rejection, appeal 
to the Council. 

(4) Upon entry in the register of a name under this section, the Regis- 
trar shall issue a certificate of registration in such forin as may be pres- 
cribed by rules. 
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27. ( 1 )  The Central Government may, by notification in  he Official 
Gazette, direct that for the retention of a name in the register after the fees 

31st day of December of the year following the year in which the name 
is first entered in the register, there shall be paid annually to t3he Council 

, such renewal fee as may be prescribed by rules and where such direetion 
has been made, such renewal fee shall be due to be paid before the first 
day of April of the year to which it relates. 

(2) Where the renewal fee is not paid before the due date, the Regis- 
trar shall remove the name of the defaulter from the register: 

Provided that a name so removed may be restored to the register on, 
such conditions as may be prescribed by rules. 

(3) On payment of the renewal fee, the Registrar shall, in such man- 
ner as may be prescribed by rules, endorse the certificate of registration 

# 

accordingly. 

28. An architect shall, on payment of such fee as may be prescribed Entry 
by rules, be entitled to have entered in the register any f,qrther recqgnis- addi4i~?a1 
ed qualification which he may obtain. qual~fica- 

tion. 
29. ( 1 )  The Counoil may, by order, remove from the register the name Removal 

of any architect- f rom 
register. 

(a) from whom a request has been received to that effect, or 
i ( b )  who has died since the last publication of the register. 

(2 )  Subject to the provisions of this section, the Couilcil may order 
(hat the name of any architect shall be remoxed from the register where 
it is satisfied, gfter giving him a reasonable opportwity of being heprd 
,and after such further inquiry, if any, as it may think fit to make,,- 

(a) that his name has been entered in the register by error or on 
account of misrepresentation or suppression of a material fact; or 

( b )  that he has been convicted of any offence which, in the 
opinion of the Council, involves moral turpitude; or 

( c )  that he is an undisch.arged insolvent; or 

(d) that he has been adjudged by a competent court to be of 
unsound mind. 

(3) An order under sub-section (2 )  may direct that any architect 
whose name is ordered to be removed from a register shall be ineligible 
for registration under this Act for such period as may be specified. 

(4) An order under sub-section (2 )  shall not take effect until the ex-- 
piry of three months from the date thereof. 

30. (1) When on receipt of a complaint made to it, the Council is of Pro- 
opinion that any architect has been guilty of professional misconduct cedure 

in inqui- which, if proved, will render him unfit to practice as an architect, the ries relat- 
Council may hold an inquiry in such manner as may be prescribed by ing tomis- 
rilles. conduct. 

(2) After holding the inquiry under sub-section (1) and after hearing 
the architect, the Council may, by order, reprimand the sa4d architect or 
suspend him from practice as an architect or remove his name from the 
register or pass such other order as it thinks fit. 
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Sur- 31. A person whose name has been removed from the register under 
render sub-section (2) of section 27, sub-section (1) or sub-section (2) of section 
of emti- 29 or sub-section (2) of section 30, or where such person is dead, his legal 
fieate'. representative, as defined in clause (11) of section 2 of the Code of Civil 

Procedure, 1908, shall forthwith surrender his certificate of registration 501 1908. 
to the Registrar, and the name so removed shall be published in the 
Official Gazette. 

Restora- 
tion 32. The Council may, at  any time, for reasons appearing to i t  to be 
to sufficient and subject to the approval of the Central Government, order 
register. that upon payment of such fee as may be prescribed by rules, tlie name 

of the person removed from the register shall be restored thereto. 

Issue of 33. Where i t  is shown to the satisfaction of the Registrar that a certi- 
ficate of registration has been lost or destroyed, the Registrar mag, on certifi- 

cates. payment of such fee as may be prescribed by rules, issue a duplicate certi- 
ficate in the form prescribed by rules. 

Prihting , 
of re- 
gister. 

Effect 
of regis- 
tration. 

34. As soon as may be after the 1st day of April in  each year, the Re- 
gistrar shall cause to be printed copies of the register as i t  stood on the 
said date and such copies shall be made available to persons applying 
therefor on payment of such fee as may be prescribed by rules and shall 
be evidence that on the said date the persons whose names are entered 
therein were architects. 

35. (1) Any reference in any law for the time being in force to an 
architect shall be deemed to be a reference to an architect registered under 
this Act. I I 

, 

(2) After the expiry of two years from the date appointed under sub- 
section (2) of sect'ion 24, a person who is registered in the register shall 
get preference for appointment as an architect under the Central or State 
Gavernment or in any other local body or institution which is supported 
or aided from the public or local funds or in any institution recognised 
by the Central or State Government. 

CHAPTER IV 

Penalty 36. If any person whose name is not for the time being entered in the 
for register falsely represents that i t  is so entered, or uses in connection with 
ly claim- his name or title any words or letters reasonably calculated to suggest 
ing to 
be re- that his name is so entered, he shall be punishable with fine which may 
gistered. extend to one thousand rupees. 

Prohibi- 
tion 
against 
use oi 
title. 

37. (1) After the expiry of one year from the date appointed under 
sub-section (2) of section 24, no person other than a registered architect, 
or a firm of architects shall use the title and style of architect: 

Provided that the provisions of this section shall not apply to- . 

(a) practice of the profession of an architect by a peTson designat- 
ed as a "landscape architect" or "naval architect"; 

' 1 
. . ( b ) ' ~ a  person who, carrying on the professiob of an ~rchitcct :fn 
I . - any country outside India, undertakes the fi.inction as. a: consultant or 

designer in Tndia for a specific project.with the prior permission of 
; , .  

the Central Government. I . .  
. 3  , 4;. , ;.n. w 

. . . I I . . . . . . : . :$?[ 
.% ' , .<'; :. ,. ! ..i , ,: ..;: 
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Explanation.-For the purposes of clause (a) ,- 
(i) "landscape arohitect" means a person who deals with the 

design of open spaces relating to plants, trees and landscape; 

(ii) "naval architect" means an architect who deals with design 
and construction of ships. I 

(2) If any person contravenes the provisions of sub-section (I), he 
shall be punishable on first conviction with fine which may extend to five 
hundred rupees and on any subsequent conviction with imprisonment 
which may extend t~ six months or with fine not exceeding one thousand 
rupees or with both. 

38. If any person whose ndme has been removed from the register fails Failure 
without sufficient cause forthwith to surrender his certificate of registra- to sur- , 
tion, he shall be punishable with fine which may extend to one hundred render 
rupees, and, in the case of a continuing failure, with an additional fine certifi- , cate 
which may extend to ten rupees for each day after the first during which of ,,- ,; 

he has persisted in the 8ailure. gistra- 
tion. 

39. (1) No court shall take cognizance of any offence punishable, under Cogniz- 
ance of this Act, except upon complaint made by order of the Council or a person 

authorised in this behalf by the, Council. 

(2) No Magistrate other than a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act6 

' 40. (1) The Council shall furnish such reports, copies of its minutes, Informa- 
and other information to the Central Government as that Government tionto 

be 
may require. 

t ?  ! 2 ~kd&&k$~ furnish- 
(2) The Central Government may publish, in such manner ab it may ed by I: Council 

, think fit, any report, copy or other information furnished to it under and pub- 
this section. , ., 1.i lication 

b 
7 . . * !!-ZLL*-6 

thereof. 
I 

i 41. No suit, prosecution or other legal proceeding shall lie against the Protec- 
, Central Government, the Council or any member of the Council, the tion of 
: Executive Committee or any other committee or officers and other em- 
' ployees of the Council for anything which is in good faith done or intend- , 

ed to be done under this Act or any rule or regulation made thereunder. faith. 

\: 42. The members of the Council and officers aria other empldyees of Members 
the Council shall be deemed to be public servants within the meaning Of 

and 
of 1860. of section 21 of the Indian Penal Code. o fflcers 

and 
employees 

, to ;be - - 
public : 
Servants. 

43, (1) If \any difficulty arises in giving effect to the provisions of this power 
Act, t.he Central Government may, by order published in the Official to 
Gazette, make such provisions, not inconsistent with the provisions of this remove 

difficul- Act, as appear to it to be necessary or expedient for removing the diffi; ties. 
culty :' a ' 
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Provided that no such order shall be mad'e tihd'er thi's section aftel- the 
expiry of two years from the date of commencement of t h s  Act. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament and the provisions of 
sub-section (3) of section 44 shall apply in respect of such order as it ap- 
plies in respect of a rule made under this Act. 

44. (1) The Central Government may, by notifleatiom in the Official 
Gazette, make rules to carry out the pmposes of th,is Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 
ters, namely:- 

(a) the manner in which elections under Chapter I1 shall be con- 
du'cted, the terms and conditions of servtce of the metnber of the Tr% 
bunal appointed under sub-section (2) of section 5 and the procedure 
to be followed by the Tribunal; 

(b) the procedure to be followed by the expert committee con- 
.$tituted; .ufid. er . the; pyovi&j td $dbG&c.t,oh '(2) of sectton 14' in the 
ffatisacthh of it$ bilsineSs aiid the *od~fe . ~ & d  .dktie$ :or th& .ek~pert 

committee and the travelling And ddi& ailowa&cek payablk tor'.the 
members thereof; 

! (c )  the partieulars to be included in the register of architects 
under sub-section (3) of section 23; 

! 
I (d) the form in which a certificate of registration is to be issued 

under sub-section (7) of section 24, sub-section (4) of section 26 arid 
section 33; 

(e) the fee to be paid under sections 24; 2f1~ 26, 27, 28, 32 and 38; ' 

(f) the conditions on which name may be restored to the register 
under the proviso to sub-section (2) of section 27; 

( g )  the manlier of endorsement uiider sub-section (3) of section 
27; 

(h) the mander in which the Coundl shall hold an enquiry under 
seetcion 30; 

(i) the fee for supplyifig printed copies of the register under sec- 
tion 34; 

(j) any other matter which is to be of may be pYovTded by rules 
under this Act. 

(3) Every rule made under this section shall be laid, as soon as may 
he after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of fne ses- 
sion immediately following the session or the successive sessions afore- 
said, both Houses agree in making any niodification to the rule or both 
Houses agree that the rule sliould not be made, the rule Shall thereafter 
have effect only in such modified form or bk of no effect, as the case mzly 
be; so, however, that #any such modifidation or annulment shall Be with- 
out prejudice to the validity of anything previously done under that r~Ye. 
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45. (1) ÿ he Council may, with the approvai of tKe ~ e h t r a i  bbvwnmed ,  power of 
make regulations not inconsistent with the provsions of %his 'Act, or the Council to 
rules made thereunder to carry out the pnrpoSes of t h k  AH. ' .! make 

regulations. 

(2) In particular and without prejudice to the general~ity .ofi $h& f o a e ~  a 
goi'ng power, such regulations may provide Par- : I 1 1  ,I: 

(a )  the management of the property of the Council; 

(b) the powers and duties of the ~re i i ' t en t  a ~ d  the yich- 
President of the Council; / ,  

(c) the summoning and holding of meetings of the sCoupcil 
and the Executive Committee or any other committeei c o n s ~ ~ t ~ ~ ~ d ~ ~  
under section 10, the times and places at which such meetings 
shall be held, the conduct of business thereat- andJthe numb& bf 
persons necessary to constitute a quorum; 

ll il 
< .  

(d) the functions of the Executive Committee or of dh$'0f%6fdi 
committee constituted under sectiod 10; 

(e) the courses and periods of study and of practical training, 
if any, to be undertaken, the subjects of examinations and stan- 
dards of proficiency therein to be obtained in any college or insti- 
tution for grant of recognised qualifications; 

(f) the appointment, powers and duties of inspector; 

(g) the standards of staff, equipment, accommodation, training 
and other facilities for architectural education; 

(h) the conduct of professional examinations, qualifications of 
examiners and the conditions of admission to such examinations; 

(i), the standards of professional conduct and etiquette and 
code of ethics to be observed by architects; 

(j) any other matter which is to be or may be provided by 
regulations under this Act and in respect of which no rules have 
been made. 

8 , :: THE SCHEDULE i s  , . , [:. " .."': 

! ~ ,  ' ;  
' I .  ' .  : , 

b .  (See section 14) I 
L. ;[ i 

1. Bachelor Degree in Architecture awarded by Indian Universities 
established by an Act of the Central or State Legislature. 

2. National Diploma (formerly All India Diploma) in Architecture 
awarded by the All Ind,ia Council for Technical Education. 

3. Degree of Bache1,or of Architecture (B. Arch.) awarded by the 
Indian Institute of Technology, Kharagpur. 

4. Five-Year full-time diploma in Architecture of the Sir J. J. School 
of Art, Bombay, awarded after 1941. 

5. Diploma in Architecture awarded by the State Board of Technical 
Education and Training of the Government of Andhra Pradesh 
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with effect from 1960 (for the students trained at the Government 
' College of q r t s  and Architecture, Hyderabad). 

6. Diploma in Architecture awarded by the Government College of 
Arts and Architecture, Hyderabad till 1959, subject to the condition that 
the candidates concerned have subsequently passed a special final exami- 
nation in architecture held by the State Board of Technical Education, 
Andhra Pradesh and obtained a special certificate. 

7. Diploma in Architecture awarded by the University of Nagpur 
with effect from 1965 to the ,students trained at the Government Poly- 
technic, Nagpur. 

'8. Government Diploma in Architecture awarded by the Government 
of ldaharashtra (or the former Government of Bombay). 

I 

9. Diploma in Architecture of Kalabhavan Technical Institute, Baroda. 

10. Diploma in Architecture awarded by the School of Architecture, 
Ahmedabad. 

11. Membership of the Indian Institute of Architects. + F_/a. 



THE MATERNITY BENEFIT (AMENDMENT) ACT, 1972 

i 
j [lst June, 19721 

An Act further to amend t4e  Maternity Benefit Act,'1961. 

BE it enacted by Parliament in t e Twenty-third Year of the Republic 
of India as follows:- B 

1. This Act may be called the Benefit (Amendment) Act, Short title. 
1972. 

530f 1961. 2. In section 2 of the Maternity Act, 1961 (hereinafter re- Amend- 
ferred to as the principal Act), in s n (2), for the words "Noth- menvPqf 
ing contained in this Act", the wor and letter "Save as other- sectiofi %. 
wise provided in section 5A, nothi ed in this Act" shall be 
substituted. ' 3 %  .' 

7 2  & 

3. After section 5 of the princip following section shall be Insertion 
inserted, namely:- of new section 

5G 

"5A. Every woman entitle yment of maternity bene- Conti- 

fit under this Act shall, no g the application of the n$~i:6'6f 

Employees' State Insurance A he factory or other eshb- pay' 
3 1 of 1948. meW '62 

lishment in which she is emp e to be so entitled until ,ater- 
she becomes qualified to cla benefit under section 50 nity 
of that Act.". benefit in 

certain 
A cases. 



THE CANTONMENTS (EXTENSION OF RENT CONTROL 
LAWS) AMENDMENT ACT, 1972 

I 
I r i 

, :::'. . ,I' " . . . . , ,  ;:< . \ ;  ;;; 
. .  . .  . . 

. .  . . . ! .  . . ? 
, 2 .  . [ 2nd  June ,  19721 

\ 

I An Act to amend the C (Extension of Rent Control 
t ? *  < I 

BE it enacted by Year of the Republic 
of India as follows:- I 

,,l ,,-rc>-.j.. iL . :;.; ,$,&i;; <>., . ? ' 3  ', .., 1 l 
sw* :.:,,: , ,  , ,!,r,22t : s ,.,: Act *-..,.'+.: ..daJf .9s  bg,,c'&ll&d t e cantonpiknts . . (Extension of Rent Con- . .,.,! . . .  

!@W4tl2 ., t$!. . , .  .., L,~,y5,), , ,A@~n$f~eihenr , J J  , .. :~.. .': ~ c t , ' - ' l 9  '2. 
. .., 

Amend- ,it; :l:n thei.Cantonrrier$ts (.Exte sion of Rent Control L a m )  Act, 1957 46 of 1937 

merit of (hereinafter referred to as the rincipal Act), section 1 shall. be re- 
section '. numbered as sub-section (1) th eof, and after sub-section ( I ) ,  a s  so 
.:,:;j^:.<. .:je{Y,: ,.:... 

..jr : -n~mb@~,r"&;.tBe ''?@libwing ' \  .sub-s ction shall . be ., inserted, namely:- 

"(2) It shall be deemed have come into force on the 26th day 
of January, 1950.". - - 

: . ' . . , u <  * .  

~ ~ q f ~ ;  : ,.:I i.,~g'fiti~1,~3 $ shall be re-numbered as sub-seetion 
A , . .  \ ~ 

mentl~g, ,.GI . t*fiof ,,.. and-: . . . . , 
smti;sn -3. :-. .-.',Z . . .  

I!'. . , , ..' . 2 .:.! . . ~  . ,, ,,, .. 
~. : ( . ‘ .  : :, . <i).r!i!n .sgb7s.&ilon (I) ,  the words ' ( ~ n  the date 

. -. . . , ..: of the notification" shall be, and sHall be deemed always to have been, 
!i'!+;!', . ,  

omitted; i, 
, . I  , "  \ 

(ii) after sub-section (I), as SO the following sub- 
sections shall be, and shall be have been, inserted, 
namely: - 

142 
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Amedment 

' (2) The extension of any nactment under sub-section (1) 
may be made from such earlier r f u t ~ e  date as the Central Gov- 
ernment may think fit: t 

Pro,vided that no such e x t e ~  ioi? shall be made from a date 
earlier than- 4 \ 

!a) the commencement df such enactment, or 
I 
\ 

(b) the establishment of )he cantonment, or 

(c) the commencement ofithis Act, 
\ 

whichever is later. I I 
I 

(3) Where any enactment in fkrce in any State relating to 
the control of rent and regulation of\house accommodation is ex- 
tended to a cantonment from a dat earlier than the date on "i, 
which such extension is made (hereaf er referred to as the "earlier 
date"), such enactment, as in force on such earlier date, shall ap- 
ply to such cantonment, and, where t. such enactment has 
been amended at any time after the arlier date but before the 
commencement of the Cantonments ( xtension of Rent Control 
Laws) Amendment Act, 1972, such enactment, as amended, shall 
apply to the cantonment on and from tqe date on which the enact- 
ment by which such amendment was riyade came into force. 

I 

(4) Whmere, before the extension to 
ment relating to the control of rent and 
modation therein (hereafter referred 
AC t") ,-. i 

\ 
(i) any decree or order 'for the r lation of, or for evic- 

tion from, any house accommodation cantonment, or 

(ii) any o~cler in the proceedings r the execution of such 
decree or csder, or t 

(iii) any order relating to the trol of rent or other 4 incident of such house accommodation I I 
was made by any court, tribunal or othe4 authority in accord- 
ance with any law for the control of rent a d regulation of house 
accommodation for the time being in force 'n the State in which 
such cantonment is situated, such decree o order shall, on and 
from the date on :vhich the Rent Control A t is extended to that 
cantonment, be deemed to have been made nder the correspond- 

order was made.'. 

i ing provisions of the Rent Control Act, as ytended to that can- 
tonment, as if the said Rent Control Act, as extended, were in 
force in that cantonment, on the date on w such decree or 

4. Section 4 of the principal Act shall be as sub-section Amend- 
( I )  thereof, and after sub-section (I) ,  as so the following ment of 

sub-sections shall be inserted, namely:- section 4, 



.~ ~. .. .~ .- . ~ ~ 

- 

C a n t O m L t f  f &t'&d%~i 'bf R&t - C d d r ~ i  Law$). LACT 22 . 1gy2]- 
Amendment 

contrn1-f refit and.. of 
Mhow imrnmMe- 

therein of the-Madhya Bharat 
shall be, and shall be deemed Madhya 

that cant,onment under section 3 Bharat 
of such law in that 23 

Act, whichever is 195.5. 

l a b :  

Provided that nsl such shall continue, and shall be deemed 
to have continued, in force cantonment of Mhow on and from 
the commencement therein Madhya Bharat Accommodation Madhya 

\ Control Act, 1955. Bharat 
Act 23 of 

(3) Where, before the eqtension under sub-section (2) of any 1955. 

Law to the cantonment of ~ h b w , -  

(i) any decree or for the regulation of, or for eviction 
fmm, any house ation in that cantonment, or 

(it) any order in the p oceedings for the execution of such 
deoree or ~rder,>o,r 

(iti) any order relating o the control of rent or other inci- 
dent of such Rouse accomm dation, a 

was made by any court, tribun other authority in accordance 
with any law for the control of and regulation of house accom- 
modation for the time being in n that cantonment, such decree 
or ordei shall, on and from th encement of such law in that 
cantonment, be deemed to hav ade under the corresponding 
provisions of the first-mentione the said Act were in force 
in that canbnrr;kfit on the dat h such decree or order was 
made.". 
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,. .:. , . , 

, MENTS HOUSE RENT CONTROL LAW (RE.PEAL) 
. . 

ACT, 1972 
No* 23 OF a97 2 

[2nd June, 1972j 

An &4cr t,:, provide for the epeai of the Secunderabad and Aurar-- 
g~bad  Cantonments Hou e Rent Control Law, i 949. 

BE it enacted by Parliament 'n the Twenty-third Year of the Republic 
of India as follows:- \ 

Andhra 
Rradesh 

Act' WV 
of 1960. 
46 of 
1057. 

t 
1. This Act may be called the! Secunderabad and Aurangabad Canton- Short 

ments House Rent Control Law epeal) Act, 1972. 
I v title. 

2. On and from the date on khich the Andhr,a Pradesh Buildings Repeal 
(Lease, Rent and Eviction) Cont Act, 1960 is extended by notification ~~~~~~~- 
urlder section 3 of the (Extension of Rent Control Laws) a,d 
Act, 1957, to the the Secunderabad and Auranga- 

Law, 1949, as in force in bad 
Canton- 
nlents 
Mouse 
Rent 
Control 
Law, 
1949, as 
in force 
in the 
Secun- 
derabad 
Canton- 
ment 



Repeal 
Of 

Ser:undera- 
bad and 
Auranga- 
bad. 
Canton-. 
mmts 
Houee 
dent  
ContfQl 
Law, 
1949, as 
in force 
in the 
Auranga- 
bad 
Canton- 
ment. 

-4+6-. ,&cunderabfld;a~d - ~ u r . a n ~ a b z d  CavztoPzniePzts Hotlse [ACT a3 OF 19723 
Kent cositl"o1 caw ( ~ e p e a l )  

3. On and from the on which the Hyderabad Houses (Rent, Evic- 
tion and Lease) Act, 1954 is extended by notification under Hyde 

bad 
section 3 of the '(Extension of Rent Control Laws) Act, Act : 
1957, to the the Secunderabad and Aurangabad of 19 

1949, as in force in that canton- 48 ,f 

men t shall stand 

4. (1) The repeal of t Secunderabad and Aurangabad Cantonments 
House Rent Control Law, by section 2 or section 3, shall not a f f e c t  

(a )  the previous of the said Law or anything duly 
done or suffered 

(b) any right, pri obligation or liability acquired, accrued 
or incurred under the 

{c) any penalty, punishment incurred in respect of 
any offence 

and any such investigation, egal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if the s id Law had not been repealed. 

( 2 )  Subject to the provi ions contained in sub-section ( I ) ,  anything 
done or any action taken nn er the Law repealed by section 2 or section 
3, shall be deemed to have een done or taken under the corresponding 
provisions of the Act, extend d by notification as provided in that section 
t~ the cantonment of Secun erabad or the cantonment of Aurangabad, 
as the case may be, and sha 1 continue to be in force accordingly un- 
less and until superseded b anything done or any action taken under 
the Act so extended. 1 

\ 



THE PREVENTION OF FOOD flDU1,TERATION (EXTI!I i- 
SION TO ROHIMA AND MOKOICCHUNG DISTRICTS) 

ACT, 1972 

NO. 24 OF 1972 

[Gth June, 1972' _I 

An Act to extend the Preventior, of Food Adulteration Act, 1954, to 
the Icohima and Mokokchung districts in the State of Naga1ar;d. 

BE it  enacted by Parliament in the Twenty-third Year of the 
Republic of India as foUoWs: - 

1. This Act may be called the Prevention of Food Adulteration (Ex- Stlclrt 
tension to Kohima and Mokokchung Districts) Act, 1972. title. 

2. The Prevention of Food Adulteration Act, 1954, shall, as from the Exten~ion 
commencement of this Act, extend to the Kohirna and Mokokch~ing dis- "f Act ' 3'; of tricts in the State of Nagaland and shall come into force therein on sucfY1sj4 to - 
d l  as the Central Government may, by notification in the Official Ko,li,,,a 
Gazette, appoint. and 

Y~okok- 
chung 
districts 
in Naga 
land. 



~ H E  TAXATION LAWS (EXTENSfON TO JAMMU ANi I 

KASI-IMIR) ACT, 1972 

C6th June, 19721 
An Act to provide for the extension of certain taxation laws to the  

State of J a m  and Kashmir. 

BE i t  enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

Short title 1. (1 )  This Act may be called the Taxation Laws (Extension to 
and 'Om- Jtammu and Kashmir) Act, 1972. 
mence, 
rnent. (2) I t  shall come into force on the 1st day of July, 1972. 

Exteasion 2. (1) The provisions of Chapter VII of the Finance (NO. 2) Act, 
~ l f  certain 1971, and all rules made and notifications issued by the Central Govern- 
taxation ment, and all regulations made by the Central Board of Exci-e and 
lawsto Customs, thereunder shall extend to, and come into force in, the State 'I 
Jammu 
and of Jammu and Kashmir. :/ 
Kashmir 7 (2) The Tax on Postal Articles Act, 1971, and the Inland Air Travel 47 of 1971: 
dnd Tax Act, 1971, and all rules made and notifications issued by the Cen- 48 of 19'11: 

tral Government thereunder shall extend to, and come into force in, the thereto State of Jammu and Kashmir. 
$ 

i 

Construe- 3. The reference Lo the Code of Criginal Procedure, 1898, in Chapter 1896 
VII of the Finance (No. 2) Act, 1971, and in section 8 of the Inland Air 32 of 197! 

tocode of Travel Tax Act, 1971, shall, in relation to the State of Jammu and 48 of 

Crlmfnal Kashmir, be construed as a reference to the corresponding law in force 
Procdureo in that State. 

I 
1898. 
power to 4. If, in or in relation to the State of Jammu and Kashmir, any diffi- 

I 

~ ~ ~ o v e  culty arises in giving effect to the provisions of Chapter VII of the 
ditflcul- 32 of 1' 
ties. Finance (No. 2) Act, 1971, or of the Tax on Postal Articles Act, 1971, a, 

or of the Inland Air Travel Tax Act, 1971, now extended to the State of qa of 1 
Jammu and Kashrnir, the Central Government may, as occasion may 
require, by order notified in the Official Gazette, make such provisions I 

or give such directions, not inconsistent with the provisions of that 
Chapter or Act, as appear to i t  to be necessary for the removal of the 
difficulty: 

Provided that no such order shall be made under this section after 
the expiration of two years from the commencement of this Act. 



-, -- - 
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!ACT 25 OF 19741 Taxat2oPt lazuj (Extenston to Jammu and Kashmir) I 49 
e4 

T~-=EDULE 
1 

(See section 2) 

.r' : c 
ANCE (NO. 2) ACT, 1971 

ft 
3 (32 OF 1971) . 14 
, * CHAPTER VII 

I / FOREIGN TRAVEL TAX , 
Section 43.-(i) In su ( I ) ,  omit "excep the State of Jammu 

and Kashmir". 
(ii) After sub-sectiod (2), insert- 

I 
, 

"Provided that ey shall come into force $I the State of Jammu 
and Kashmir on day of July, 1972.". 1 

Section 44.-In claus I 
for "the territories o which this Chapter t 

rritories", substitute 
"India". 

ON POSTAL AATICLES ACT, b97l 
(47 OF 1971) 

( Z ) ,  omit "except the State of Jammu 
and Kashmir". 

I 
I 

(ii) After sub-secf ion (3) , insert- I 
I 

i t  shall come into force in the State of Jarnmu 
1st day of July, 1972.". 

Skction 3.-In -section (I), omit "in the to which this 
Act extends". 

-, , , ,* .-,. - 

TlfE 1- AIR TRAVEL TAX ACT, 971 

r (48 QF 1912) 
Section 1.- (i) n sub-section (2), omit "excep the State of Jammu 

and Kashmir". 
(ii) After sub4ection (31, insert- 

! 
shall come into force in t e State of Jammu and 

day of July, 1972.". i 
rid journey", in relation to a 

y place in  India to any other 
urney which is performed on 
h preced'es, OF fixms part of a of ini~rnevs 

ollows, or fdrms part of a series following, . 
r from a place outbide India 9n 
section 4, substitute- 

x leviable under this Act shall, w necessary. noudnp. 
to the neawst rupee, fifty paise 
e and less than fifty paise 



THE HIRE-PURCHASE ACT, 1970 

ARRANGEMENT OF SECTIONS 

CHAPTER P 

! 1. Short title, extent and commencement. 

t 2. Definitions. 

CHAPTER I1 

FORM AND CONTENTS OF HIRE-PURCHASE AGREEMENTS 

f 
I 

2. Hire-purchase agreements to be in writing and signed 5 
parties thereto. 

1 4. Contents of hire-purchase agreements. 
I 

5. Two or more agreements when treated as a single hire-purchase 
agreement. 

CHAPTER, JII 
1 

WARRANTIES AND CONDITIONS, LIMITATION ON HIRE-PURCHASE CHARGES AND 

PASSING OF PROPERTY 

6. Warranties and conditions to be implied in hire-purchase agree- 
ments. 

7. Limitation on hire-purchase charges. 
8. Passing of property. 

CHAPTER IM 
RIGHTS AND OBLIGATIONS OF THE HIREY 

9. Right of hirer to purchase at any time yith rebate. 
10. Right of hirer to terminate agreement at any time. 
11. Right of hirer to appropriate payments in respec$ of two or 

more agreements. 
12. Assignment and transmission of hirer's right or i ~11del 

hire-purchase agreement. 
13. Obligations of hirer to comply with agreement. 
14. Obligation of hirer in respect of care to be taken of goo<:. 

15. Obligation of hirer in respect ofxuse of goods. 
16. Obligation of hirer to give infokaflon as to wheie-abouts of 

.. , " * .  <J 

.s. I ,, goods. 
159, ~ i ~ h t s  6f hirer in case of seizure of goods by owner. 

15'3 

P 



Arrangement of Sections 

CHAPTER V 

XIGHTS AND OBLIGATIONS OF THE OWNER 

18. Rights of owner to terminate hire-purchase agreement for 
default in payment of hire or unauthorised act or breach of 
express conditions. 

19. Rights of owner on termination. 
- 20. Restriction on owner's right to recover possession of goods other- 

wise than through court. 
21. Relief against termination for non-payment of hire. 
22. Relief against termination for unauthorised act or breach of 

express condition. 
23. Obligation of owner to supply copi'es and information. 

CHAPTER VI 

MISCELLANEOUS 

24. Djscharge of price otherwise than by payment of popey. 
25. Insolvency of hirer, etc. 

26. Successive hire-purchase agreements between same parties. 

27. Evidence of adverse detention in suit or application to recover 
possession of goods. 

28. Hirer's refusal to surrender goods not to be conversion in certain 
cases. 

29. Service of notice. 

30. Power to exempt from provisions of sections 6, 9, 10, 12 and 17 
in certain cases. 

31 Act not to apply to existing agreements. 



Short- 
title, 

THE HIRE-PURCHASE ACT, I972 

[8th June, 19721 

An Act to  define and regulate the rights and duties of parties to hire- 
purchase agreements and for matters connected therewith or 
incidental thereto. 

1 ' 

," , ._BE it en-acted by Parliament in the Twenty-third Yeas of the B'epublic 

of India as follows:- 

CHAPTER I 

1. (1) This Act may be called the Hire-purchase Act, 1972. 

extent (2) It extends to the whole of India except the State of Jammu and 
and 
corn- IZashmir. 1 

mence- + 
.. m~nt .  (3) It shall come into force on such date  as the Central Government 

may, by notification in the Official Gazette, appoint. 

Defini- , 2. In this Act, unless the cont5ext otherwise requires,- 
tiona. 

(a) "contract of guarantee", in relation t o  any hire-purchase 

agreement, means a contract whereby a person (in this Act refer- 

red to as the surety) guarantees the performance of all or any of 
the hirer's obligations under the hire-purchase agreement; 

( b )  "hire" means the sum payahle periodically by the hirer 

ufider a hire-purghase agreement; 



tt3 
$$ jc) "hire-purchase agreement" means an agreement under which 
:%+ goods are let on hire and under which the hirer has an option to , (  

J [ ,  . '<-I" 1 purchase them in accordance withAthe terms of the agreement and . , 
includes an agreement under which- 1 

k ~ d  

12 (i) possession of goods is delivered by the owner thereof 

Q i" to a person on condition that such person pays the agreed amount 

15 in periodical instalments, and 
I 
1'- 
IX 

(ii) the property in the goods is to pass to such person on 
( -  the payment of the last of such instalments, and 

(iii) such person has a right to terminate the agreement at  
any time before the property so passes; 

(d) "hire-purchase price" means the total sum payable by the 
hirer under a hire-purchase agreement in order to complete the pur- 
chase of, or the acquisition of property in, the goods to wnich the 
agreement relates; and includes any sum so payable by the hirer 

- under the hire-purchase agreement by way of a deposit Qr other 
1 < i i  " 

'Ini'tial payment, or credited or to be credited to him under such 
agreement on account of any such deposit or payment, whether (hat 

, , ,sum is to be or has been paid to the owner or to any other person or 
. , ii to be or has been discharged by payment of money or by trqn$er 

, O$ delivery of goods or by any other means; but does not include any 

' t 
sum payable as a penalty or as compensation or damages for a bxeach 

I ,  ; of the qgreement; 
,- ' 4 .  

(e) "hirer" means the person who obtains or has obtainegl pos- 
session of goods from an owner under a hire-purchase agreement, and 

'" ':" includes a person to whom the hirer's rights or liabilities under the 
agrkiment have passed by assignmenl or by operation of law; 

I , I  

" -!'' .r ( f )  R ~ ~ n e r l '  means the person who lets or has let, delivers or'lhas 
rO,,:. .. delivered possession of goods, to a hirer under a hire-purchase a@ee- 

': 'rnent and includes a person to whom the owner's property in the 
" gooiis or any of the owner's rights or liabilities under the'agreement 

has passed by assignment or by operation of law; '' 

(g) each of the words and expressions used and not defined 
o of 1872. in this Act but defined in the Indian Contract Act, 1872 or the Sale 
3 of 1930. 's; ';bP Goods Act, 1930 shall have the meaning assigned to it in that Act. 

CHAPTER I1 
FORMS AND CONTENTS OF HIRE-PURCHASE AGREEMENTS 

>,<!f; .?= 

. :: ,,3. , (1) Every hirc-purchase agreement shall be- Hi re-pur- 
( a )  in writing, and chase 

agneer 

(b) signed by all the parties thereto. ments 
6,- 40 be 

in I ,  

, . (2) A hire-purchase agreement shall be void if in respect thereof any writing 
of the requirements specified in sub-section (I) has not been complied ;&:ed 
with. bu 

8 parties 
(3) Where there is a contract of guarantee, the hire-purchase agr,ce- thereto. 

ment shall be signed by the surety also, and if the hire-purchase ag?ee- 
merit is not so signed, the hire-purchase agreement shall be voidable at 
the, option of the owner. - .. 
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Contents 4. (1)  Every hire-purchase agreement shall state- 
of hire- 
purchase , (a)  the hire-purchase price of the goods to which the agreement 
agree- 
ments. relates; 

(b )  the cash price of the goods, that is to say, the price at which 
the goods may be purchased by the hirer for cash; 

(c )  the date on which the agreement shall be deemed to have 
commenced; 

(d) the number of instalments by which the hire-purchase price 
is to be paid, the amount of each of those instalments, and the date, 
or the mode of determining the date, upon which it is payable, and 
the person to whom and the place where it is payable; and 

(e) 'the goods to which the agreement relates, in a manner suffi- 
cient to identify them. 

(2) Where any part of the hire-purchase price is, or is to be, paid 
otherwise than in cash or by cheque, the hire-purchase agreement shall 
contain a description of that part of the hire-purchase price. 

(3) Where any of the requirements specified in sub-section (1 )  or 
' sub-section (2) has not been complied with, the hirer may institute a 

suit' for getting the hire-purchase agreement rescinded; and the court 
may, if it is satisfied that the failure to comply with any such require- 
ment has prejudiced the hirer, rescind the agreement on such terms as it 
thinks just, or pass such other order as it thinks fit in the circumstances 

' of the case. 

Two or 
more 5. Where by virtue of two or more agreements in writing. none of ! 

I agree- which by itself constitutes a hire-purchase agreement, there ik a bailment 
merits of goods and the bailee has an option to purchase the goods and the re- 
when 
treated quirements of section 3 and section 4 are satisfied in relation to such 
as a sin. agreements, the agreements shall be treated for the purposes of this Act gle hire- 
purchase as a single hire-purchase agreement made at the time when the last of 
agree- 
ment. the agreements was made. 

CHAPTER 111 

WA~ANTIES AND CONDITIONS, LIMITATION ON HIRE-PURCHASE CHARGES AND , 
PASSING OF PIOOPERTY 

Warran- 
tees and 
condi- 
tiqns to 
be 
implied 
in. hire- 
Purchase 
agree- 
ments. 

6. (1) Notwithstanding anything contained in any contract, in every 
hire-purchase agreement there shall be an implied warranty- 

(a)  that the hirer shall have and enjoy quiet possession of the 
goods; and 

( b )  that the goods shall be free from any charge or encum- 
brance in favour of any third party at the time when the property 
is to pass. 

(2) Notwithstanding anything {contained in any contract, in every 
'hire+urchase agreement there shall be- 

(a) an implied condition on the part of the owner that he has 
a right to sell the goods at the time when the property is to pass; 
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. . . . .. , 
. . 

. (,b) . "deposit" means any sum .payable by . t h e  hireq .bqnder the 
.: , h i r ~ p r c h a i e . .  agreement by way of: deposit. or other-,i,lili;ti.& p*yment , 

or credited or to be credited to him under the agreement o ~ ? . ~ , . o m t  of 
, . . ,..any, sgcl;l.deposit or payment,. whether that sum is t;o be or has been 

: .: . discha~ged by payment of money or by transfer or delivery. of goods 
or by any other means; 

; I I ;  

.. . :. . :,:.(c) '(net. cash price", in relation to goods comprised in a hire- 
. .  . . ,  

purchase agreement, means the cash price of such. . . . . . .  g&ds 9s required 
to be specified in the hire-purchasb 'agreement under c l k e  (b) of 

. :  . . . . ? , : .  sub-section (1) of section 4, less any deposit as defined 'in. clause (b) ; 
: i  

. . , .  ' . ( d )  :!-:net 'hire-purchase chargesn, in relation to a hire-purchase 
agreement for any goods, means the difference be.twe'en,.$he 3 ... ., net hire- 
purchase price and the net cash price of such goods; 

. / I .  ' . . . . 

(e) "net hire-purchase price", in relatipn: to goods comprised in 
a hire-pu~chase . , agreement, means the totii'amount of hire-purchase 
price of such goods as requiied .to b;$ dpecified'in the hif$-p&chase 

. . . . .  . : . :  . A , . :  agreement under :clause -fa) 'of sub-section. (1) .  of ;:section 4 less,- 

(i) ,any amount which is payable to ' cover the expendes of 
. , >  : 

.:. ' 

' .delivering the goods or any of them to:. or, to -the: order of the 
. . . . .  'h irer  grid-'which is specified in the agreement :as inc1ude;d::in the 

hire-purchase price; : .  i . ' T .:?., . . ,, . 

. - .  . . :  
3 ; > : l ~ Z ! :  

. . . . . . . . .  : ,(ii) any amount which is paxable ,., to.. cover :.. reg jstratioq? o r  
other fees under any law in respect of the . . .  goods r . . . . . . . .  o r t h e  age+; 

i ' , ~  f .  
ment or both and which is specified in the agreement'as inciud&d 

. . . . . .  . . .  ..; , . 
. . . .  .. : . .  -in the. h.?fe;pur-xase price; and , .:,. 

! (iii) any amount which..: is .fiayabl&.'fbr . in'~ur$n;ce:.'(o~~& thah 
i. . i . . 

, !  :third party.:;insurance) i n  respect of the. g0odS:air;d which is ~peci- 
fied in the agreement -as included: in -th'e hire-pu.rchase: price; 

. . .  . . . .  .:: . - , ' (f) "~tatutor~~~charges~' ,  in relation. io a;..hire-purchase. agreement, 
. . . .  fie&n$ the -;aggreff+te. :of the amounts. calhulattd ;in. acc~~&d&e;, with 

the provisions of sub-section (2) as sta,tutory charges iwkespect of 
-; : .each,-of the cash price insta1m~entscorresponding . to, each of, 

. . . .  . L  

. , . . .  i.~;.: .purJlase ,instalmer+ts ,under. the agreement.;_. , . , .  i .  ,, . , , ,., :.. , 
. . . . ?  .;- q2): 'Phe..jstatdtory charges, in respect of 6 ca& price. ,iy$alp:$qt, ~ h l 1  
b'e (an' amount calcula,ted at $hexate-of thirty -per  cent^:& pert an:V?q?:qc, 

. . .&if: ias.ihowea.,rate.- is. specified. under. sub--section,.; c3).,. at i+gch: lojwer -.r:at~,~;@ 
. . , .. accordance with the following formula: - . .: :; ;. ; ,.. , .  .,. , . ,  :; ; 

. . . . .  . . . . .  . . . . . . .  . . . . .  . . . . . . . .  . : . . .  . GIXRXT . . .  e : .< , : .:: . : , : .  .. ,. ,. : ,:+. ! : 
: . ? .. . . . . .  .... . . ~  ... ~ i ; ; i  SC:= - 

. . 
. . . . . . . . . . .  . . , . :  :.., . . : !:: 

..-:!.. . . . . . . . . .  . . i . . ;  . 1oi 2 . , , . . . . .  
. . . . .  . . ;  . . ,,:,. : 

. . .  - : - .Where,-Sd,-represents 'the statutor:y> charges; - # .  . . . . .  

C1,-represents the amount of cash price instalment 
. . . .  

I .. a 
.. , eypressed ip rupees? fractions of rupees;,., . , . . . .  . ,  . ,  

~ .....: , 
3 , A  . .  .,, ( i , 

: .... . : R,-represents .the rate; ,and . ;C;.T$~, ; .  ; ; . .  : ! ! . ,  
f 

T,-represents the time,.expres&d. iih years'. and ifga.d- 
~. . <  ,. ii : . . . 

tions of years, that elapses between the date of the 
I : ,  . ' 

. . .  ( ! .; ! , ;  
. . 

agreement and the date on .whidi ' the :hireZp'pur- 
. . . . . . .  . : 

-.-:,> : 
..: . . . . . .  . .  - :;' , : 

: .  ,~.  , , . ... . chase instalment c.~rres,ponding - to ,thez, cash price 
. . . . . .  . > 

,. , 

~. 
. : . . , . instalment. is payable 'undir. .  the agri.e&ent. . . .  . . .  

. . : : . [3) The Central Government may, by notification in :-the 0,fficial 
Gazette, and after consultation with the Reserve Bank o f  india, specify 



( b )  an implied condition that the goods shall be of merchant- 
able quality, but no such condition shall be implied by virtue of this 
clause- 

(i) as regards defects of which the owner could not reason- 
ably have been aware at the time when the agreement was made, 
or I 

. . 6 \ I 4 ?  ds&,l&i 
(ii) as regards defects specified in the agreement (whether 

referred to in the agreement as defects or by any other descrip- 
tion to the like effect), or 

,(iii) where the hirer has examined the goods, or a sample 
thereof, as regards defects which the examination ought to have 
revealed, or 

(iv) if the goods are second-hand goods and the agreement 
contains a statement to that effect. 

(3) Where the hirer, whether expressly or by implication,- 

(a) has made known to the owner the particular purpose for 
which the goods are required, or 

(b) in the course of any antecedent negotiations, has made that 
purpose known to any other person by whom those negotiations were 
conducted, 

there shall be an implied condition that the goods shall be reasonably 
fit for such purpose. 

(4) Where the goods are let under a hire-purchase agreement by 
reference to a sample there shall b e -  

(a) an implied condition on the part of the owner that the bulk 
will correspond with the ?ample in quality, and 

(b) an implied condition on the part of the owner that the hirer 
will have a reasonable opportunity of comparing the bulk with the 
sample. 

(5) Where the goods are let under a hire-purchase agreement by des- 
cription there shall be an implied condition that the goods will correspond 
with the description; and if the goods are let under the agreement by 
rkference to a sample' as well as by description, it shall not be sufficient 
>that the bulk of the goods correspond with the sample if the goods do not 
also correspond with the description. 

(6) An owner shdl  not be entitled to rely on any provision in a hire- 
purchase agreement excluding or modifying the condition set out in sub- 
section (3) unless he proves that before the agreement was made the 
provision was brought to the notice of the hirer and its effect .made clear 
to him. , 

(7) Nothing in th& section shall prejudice the operation of any other 
enactment or rule of law whereby any condition or warranty is to be 
implied in any hire-purchase agreement. 

7. (1)  In this section,- Limita- 
tion on 

(a) "cash price instalment", in relation to a hire-purchase instal- hire- purchase 
ment, means an amount which bears to the net cash price the same charges. 
proportion as the amount of the hire-purchase instalment bears to 
the total amount of hire-purchase price; 
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the rate'per cenWm per annum, being a rate which shall not be less than , , 

ten per centurn per annum, sat which statutory charges may be cal- , . 
culated uiidei.' sub-sectib'n (2) and different rates may be so specified in + 

respect of hire-purchase agreements relating to different classes or sub- 
classes of goods. ( 

(4) Where the net hire-purchse charges in relation to a hire-pur- 
chase agreement exceed the statutory charges in relation to such agree- 
ment calculated in accordance with the provisions of sub-section (2), 
the >hirer may, by notice in writing to the owner, either elect to1 treat the 
agreement as void or to have his liability reduced by the amount by 
which the a net hire-purclase charges exceed the statutory charges 
aforesaid. 

i 
(5)? Where a hirer elects, in accordance with the provisions of sub- 

~ ~ c t i o n  ($), to heat the hire-purchase agreement as void, the agrqement 
shall be void, a id  thk'amount paid or provided whether by cash, cheque 
or other consideration, by or on behalf of the hirer in relation ,to the 
agreement shall be recoverable by the hirer as a debt due to him by the 
owner. 

I 

(6) Where thie hirer elects to have his ligbility reduced by the amount 
referred to in subr-secti'on ( 4 ) ,  his liability shall be reduced by that 
iimo6nt a d  that amount may be set off by the hirer against the .amount 
that would otherwise be due under the agreement and, to the extent to 
which it is not so set off, may be recovered by the hirer as a debt due 
to him by the owner. 

3 ' J . l  

' 8. Subject to' the provisiohs of this Act, the property in the goods Passing 
of pro* to which a hire-purchase agreement relates shall pass t-o the hirer perty, 

only on the-completion of the purchase in the manner provided in the 
agreement. , 

I " 

CHAPTER IV 

I I ( )  T I  RIGHTS AND OBLIGATIONS OF THE HIRER 

9. (1) The hirer may, at any time during the continuance o'f the Right of 
hire-purchase agreement and after giving the owner not less than hirer to 

purchase 
fourteen days' notice in writing, of his intention so to do, cun$lete the at any 
hbrchase of the goods by paying or tendering to the owner the hire- ti,, 
purchase price or the balance thereof as reduced by the rebates cal- with 
culated in the manner provided in sub-section (2). rebate. 

(2) Th'e rebate for the purposes of sub-section (1) shall be equal 
to two-thirds of an ;amount which bears to the hire-purchase charges 
the same proportion as the balance of the hire-purchase price not yet 
due bears to the hire-purchase price. 

ExpEandtion.-In this sub-section, "hire-purchase charges'' means the 
difference between the hire-purchase price and the cash price as stated 
in the hire-purchase agreement. 

, (3) The provisions of this section shall have effect notwithstand. 
ing ~anylhing to the contrary contained in the hire-purchase agreement, 
but where the terms of the agreement entitle the hirer to a rebate 
higher than that allowed by this section, the hirer shall be entitled to 
the relrate provided by the agreement, 



158 Hire-Purchase [ACT 26 

Right of 10. (1) The hirer may, at any time before the final payment under 
hirerto the hire-purchase agreement falls due, and after giving the owner 
terminate not less than fourteen days' notice in writing of his intention so to 
agree- 
ment do and re-delivering or tendering the goods to the owner, terminate 
atmy the hire-purchase agreement by payment or tender to the owner of 
time. the amounts which have accrued due towards the hire-purchase price 

and have not been paid by him, including the sum, if any, which he 
is liable to pay under sub-section (2). 

(2) Where the hirer terminates the agreement under sub-section 
( I ) ,  and the agreement provides for the payment of a sum named on 
account of such termination, the liability of the hirer to pay that sum 
shall be subject to the following conditions, namely: - 

(a) where the sum total of the amounts paid and the amounts 
due in respect of the hire-purchase' price immediately before the 
termination exceeds one-half of the hire-purchase price, the hirer 
shall not be liable to pay the sum so named; 

(b )  where the sum total of the amounts paid and the amounts 
due in respect of the hire-purchase price immediately before the 
termination does not exceed one-half of the hire-purchase price, 
the hirer shall be liable to pay the difference between the said sum 
total and the said one-half, or the sum named in the agreement, 
whichever is less. 

(3) Nothing in sub-section (2) shall relieve the hirer from any 
liability for any hire which might have accrued due before the terrni- 
nation. 

(4) Any provision in any agreement, whereby the right conferred 
on a hirer by this section to terminate the hire-purchase agreement 
is excluded or restricted, or whereby any liability in addition to the 
liability imposed by this Act is imposed on a hirer by reason of the 
termination of the hire-purchase agreement by him under this section, 
shall be void. 

(5) Nothing in this section shall prejudice any right of a hirer to 
terminate a hire-purchase agreement otherwise than by virtue of this 
section. 

Right of 
hirer to 
appre 
priate 
payments 
in respect 
04 two 
or more 
atme- 
ments. 

11. A hirer who is liable to make payments in respect of two or 
more hire-purchase agreements to the same owner shall, notwith- 
standing any agreement to the contrary, be entitled, on making any 
payment in respect of the agreement which is not sufficient to dis- 
charge the total amount then due under all the agreements to appro- 
priate the sum so paid by him in or towards the satisfaction of the 
sum due under any one of the agreements, or in or towards the satis- 
faction of the sums due under any two or more of the agreements in 
such proportions 3s he thinks fit, and, if he fails to make any such 
appropriation as aforesaid, the sum so paid shall, by virtue of this 
section, stand appropriated towards the satisfaction of the sums due 
under the respective hire-purchase agreements in the order in which 
the agreements were entered into, 



12. (1) The hirer may alspign his right, title and interest under the Assign- 
$ire-purchase aiiekment wiih the cdnsent of the owner, or, if his Fon- "entand 

A seGt is unreasonably withheld, without his consent transmis 
sion of 

(2) Except as provided in this section, no payment or other hirer's 
right or 

, ~~nsidera t ion  shall be required by an owner for his consent to an assign- interest 
ment under sub-section ( I ) ,  and where an owner requires any such pay- under 
y e n t  or other consideration for his consent, that consent shall be deemed hire-pur- 
to 66 unreasdnably withheld. cha;s,e 

agree- , 

(3) Where on a request being made by .a hirer in this behalf the 
owner fails or refuses to give his consent to an assignment under sub- ' 

section (1) the hirer may apply to the court for an order declaring that 
h G  the consent of the owner to the assignment has been unreasonably; with- 
, held, and where such an order is made the consent shall b-e deemed to be 

% c d  unreasonably withheld. 
. I  * 

Explanation.-In this sub-section, "court" means a court which would , 
have jurisdiction to entertain a suit for' the relief claimed in the applica- 
tion. I 

< L , f  

(4) AS a condition of granting such consent, the owner h a y  stipulate 
that all defaults under the hire-purchase agreement shall be made good 

"':'antIrma'yl+equire the hirer and the assignee to execute and delivqrc to the 
owner an assignment agrkement; in a form approved by the owner, where- 

> 1 

by, without affecting the continuing personal liability of the hirer 
in such respects, the hssignee agrees with the owner to be personally 
(li~able to pay ,  the instalpents of hire remaining unpaid and to perform 
and observe all other stipula-tions and conditions of the hire-purchase 
agreement gyring the r e~ idue  of the term thereof and whereby the 

, ,,assignee indemnifies the hirer in respect of such liabilities. 
1 . 1  ! 

..+ . L sf3) The right, title and interest of a hirer under a hire-purchase 

?' agreement shall be capable of passing by operatiop of law to the legal 
representative of the hirer but nothing in this sub-section shall relieve 

*. the legal representative from qompliance with the provisions of 'the hire- 
purchase agreement. 

< 't 

Explanation.-In this 'sub-section, the expression "legal representa- 
tive" has the same meaning as in clause (11.) of section 2 of the Code of 

5 of 1908 divil Procedtrre, 190.8, 
, * 

(6) The prbvisions of this section shall apply nitwithstahding any- 
thing to the contrary contained in the hire-purchase agreement. , 

> 0 

13. Subject to the provisions of this Act, a hirer shall be bound-- Obliga- 
tions of 

(a) to pay tHe hire in accordance with the agreement, and hirer to 
comply 

a , !  I > 
(b) otherwise to comply with the terms of the agreement. with 

agree- 
menb 

t ,  ' 
' 14. (1) A hirer in the absence of a mtlract  to the contcary,-- Obliga- 

, , , I  
ja) shail be bound to take as much care of the goods to which tion 

hirer in 
the hire-purchase agreement relates as n man of ordinary prudence 
would, under similar circumstances, take of his own goods of the of care 

i same balk, quality alid value; to be 
) I taken of 

ga~ds. 

25 Law-22 



Obliga- 
tioq of 
hirer in 
respect 
d use of 
goods. 
Oblfga- 
tion of 
hirer to 
give 
informa- 
tion as 
to where- 
abouts. of 
goods. 

Rights 
of hirer 
in case of 
seizure of 
goods by 
Owner. 
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. , . . . l . . . . i : .  , * :"!! i.,. ~ - f  j..,. 

(b )  shall n i i 'be  iespo&sib& , f i g  'the &is, destructlo$ '$aterio- 
.% , . ..<!. : , , ; : : j L < ; p . :  >-,.. 

ration of the goods, if he has taken the amount 6P care there"? dbs- 
% .. 

cribed in clause (a). 
(2)   he hirer shall be liable to make co~pehs8tion t o  th2 bGi+er for 

any damage caused by failure to take care of the goods ' i r i~ :~c&o~~~' i ice  
with the $o~iii&ns of sub-s4ction ' ( I ) .  ; .  i .  

i . J  I* 

1,5. If the hirer makes any use of the goods to which the hire-purcFase 
agreement relates which is not according to the conditions of the ag<ee- 
ment, the hirer shall be liable to make compensation to the odner ?br any 
damage arising to the goods from or during such use. 

16. (1) Where by virtue of a hire-purchase agreement a hirer is u&er 
a duty to keep in his possession or control the g o d s  to which the dg+ee- 
ment relates, the hirer shall, on receipt of a request in writing frbm the 
owner, inform the owner where the goods are at the time when the in- 
formation is given or, if it is sent by post, at the time of posting. 

(2) If the hirer fails without reasonable cause to give the said iAgor- 
mation within fourteen days of the receipt of the notice, he shall be 
punishable with fine which may extend to two hundrgd *ube&s. 

17. (I) Where the owner seizes under clause (c) of section 19,. the 
goods let under a hire-purchase agreement, the hirer may recover &om 
the owner the ambunt, if any, by which the hire-purchase price falls 
short of the aggregate of the following amounts, namely: - 

(i) the amounts paid in respect of the hire-pdkchase p'ricktub to 
the date of seizure; 

(ii) the value of the goods on the date of seizure. 

(2) ~ d r  the purposes of this section, the value of any goids bn'the 
datk of seizure is the best price that can be reasonably obtli5ed for the 
goods by the owner on that date less tEe aggregate of the following 
amounts, namely: - 

(i) the reasonable expekes incurred by the ddliitr' f6k' ~@i$ing 
the goods; 

(ii) any amount reasonably expended by the owner on the 
storage, repairs or mairitenance of the goods: 

(iii) (whether or not the goods have sub~equently be'en-sold or,,: . ~ 

otherwise disposed of by the owner) the reasonable expenses of sell- 
ing or otherwise disposing of the goods; and 

(iv) the amount spent by the owner for payment of arrears of 
taxes and other dues which are payable in relation to the '6oo:ds under 
any law for the time being in force and which the hirer was liable to 
Pay. 

(3) If the owner fails to pay the amount due from him under the 
provisions of this section or any portion of such amouht. to the hirer 
within a period of thirty days from the date notice for the paymept of the 
said amount is served on him by the hirer the owner shall be liable to 
pay interest on such amount at  the rate of tweGe per c6tit per annum 
from the date of expiry of the said lzeriod of thirty days. 

(4) Where the owner has sold the goods seized by him the onus of 
proving that the price obtained by him for the goods was the best price 
that could be reasonably obtained by him on the 4th date of seizure shall 
lie upon him. I * I  



h a ~ p d c h a l e  

CHAPTER v 
. . .  
. ,  . . 

. i. i IGHTS, AND OBLIGATIONS OF THE OWN*. 8: . . . . , r , < : . : ; .  -. ,.: '"..'. . . . . . . . .  . . .  > .  
. I 

18.'.(1) Where a hirer makes more than one default in the payment of Rights 
1 -h$rG a;%i+d in the  ,hire-puicha;e then; Subject to:th& prb- of &der 

:${&;;$' 'of ,C$itibn 2i and : . 
to ~%$~''. ,  .. 

. . . . . . .  
,er giving the hirer notice in writing of :not d~;ik 

. , . . 
less than- hir&?*hr- chaSg! '.. 

(1) one week, in a case where the hire is payable at weekly or agrge, 
. . les&r':inte*vhjs: and . . ment f5r 

. . .  . . . , .  (it) . t:yo.. :weeks, in, .?ny other case, 
the owner shall be entitled to terminate the . ., 

hirer ... notice of termination in writing: 
. .  .<... .+ri1+,: > : .:. ,, :< . . .  . . .  

agreement giving the ment 'df 
hire or 
unautho- 

.- ,:. .. rised act 
Provided that if the hirer pays or tenders to the owner t h e  hire ;in orbreach 

,-snrearp, tog~ther:&with s u  chinterest theregn as may be payable under the 01 exgres 
terms of the agreement'before the expiry of the sa idpe~ ibd ,o fgne  ..<& . . . . . .  ..: ,. week condi- 

. . . . . . .  : i~fi, , . .J qjj >,c.?>'. the . .!;. . yqe  . . . . . . . .  gsqy $ * .  be, t y q  y y k s ,  the owqer shall not . . .  'be end t ld ' t o  ter- t~Onso . . . . . . .  . . . . . . . . .  . . . . . . . . .  . : ,  . . . . 
. . 

"'"at?; !j!h~;, a&rpyy?nt. 
' :'-($) Where a hirer- 

. : . .  : . .  > .. . . 
I : .  i , 

: ; . _  , I,@) _i&es_3a.P~ .act with. regard . to the .goods ,to which. the agree- ! ment ' relates which is &consistent with' ' of, the* tew the 
. ., _ . /  : ': 

agreement; or 
1 8  i?: : . : . ; v b  . .  . . , ;  . - : ,  

..... , . :;(b?: ,.>yaks an : .,.ey?f ess conditlqn , wfiich provides that . ,..:l? .... on ,.. the ::, . . .  
' ' 

breach' there&, the owner . . . .  may" tgrminjnte . . .  tke' . . .  agreement, 
: . > . . .  ~,." . . i "  '. . . . . . . . . . .  . . . . . . . . . . . . . . .  

:$a,$ . ~ ~ p e y .  ,shall, : sukject t o  thle pro,visi:ons of sec;tipn,,22, :be entitled 
.i&( tgx.mi?:&e -;the agreement I by. giying :the.: h!r.er n ~ t i c e  of. termination in 
.?.,vrj:tiag. 

19. Where a hire-purchase agreement is terminated under this Act, ~ ~ ~ h b  
. . .  i h ~ &  z t f i ; 1  o$ner shaii be entitled,-. : . . . .  . . . .  . . . .  . .  . . ,  . . , . ,. , . 

..>+>.' .,..: >.. t- ..- . . '. , 7 .  
. of owner 

.T on ter- 
(a) to retain the @!:l~e..which: has, already b:egn paid .., apd . . to . , . .  recover . mination. 

*. :,; : ;,! t&* aq:$ars. . of .:%re due: 
$ .  ..,: Bnovidgsd::th:at :yh& such ga.pgs .are.~eized. by  the ~.yqr ,  . t3.e :re- 

- . .:rt~b$j~~?n .9f ,~.hirel.ar?-d.'recqqv~~ of, the; . a r p r s  $.$ire , due sfid1 besgb- 
je@, .@. the , grr>vjsipps of secti9n :l7; 

. i  .:.Gh) .s,u.bject., to ;.Pv con$!tions .sp~ifiie$. : in . ~1a.yses :@I ?pp ( b )  
,, : ;,Q$,; q&eqec$isqn : /2). ,of. seytiop &O, to f:wSejt. the initial, . . . . . . . . . . .  deposit, :if so 

provided in the agreement; 

, , . : :  . . (kc) qb jec t  t9- the prasisipns of  s.ectio,n 17 and section ....,, ..:., . .:,, 20 and 
. . : .i.~@ukjoq\ to anycontrac t  to the qontrary,: to 'enter thep~en$ses . , .  of . : the , ;Mer. +an$, .seiIze; tp.e sods; 

(d) subject to the provisions of section 21 and section 22, to re- 
cover bssession of the goods by application under section 20 or by 
suit; 

(e) without prejudice to the provisions of sub-section (2) of 
.seckion~l4 and of section 15, ,to damages for nopdelivery 6f the g;oqds, 
from the adate on which termination is effective, to the date on which 
.the good8 we delivered to or seized by the owner. 



~es t r ic - -  20. (1) Where foods have been let under a hire-purchase agreement 
tion on and the s t a t ~ t o r $ ~ ~ r o ~ o i ~ ~ 6 n  of t h k  xi&-purchabe '$$ice has been paid, 

whether in .pprsuancg, qS .the judgrnel)t; of , a! court oq. :_  ot.hex'y/.i?g? or 
right to 
recove= . , ; 

tendered by  qr on behalf, of t h e ,  hi;eripr an$ . surety,_ . , z :  . . t h q . , - g ~ n e ~ ~ . ,  shall 
possg~- , i ~ o l o i e l ~ f ~ r ~ e  any right to recovey pogsqssion of !the goods fro& . . . .  the:hi$r .. ' i .;: .. 
sion;.of . otherwise than in accordance with sub-section (3) or by suit, ; ,+i 
gooas ' . 

other-., Explanation.-In this section, "statutory proportion" means,- 
. !  ' . : ; i , :  . . :< :  ( 

wise ; .. . (i) one-half, where the hire-purchase"~dce , . , .  is lSsS , t$a,n . .  fifteen 
than. 
thro:ugh 

thousand rupees; and 

cou,l'f, . . (ii) three-fourths, where the hire-purchase price' ii not less than 
; .  . . . . . . . .  . . . . . .  . .  , 

; fifteen 'thousand. rupees: . . . i 
, , . '  , 

. , Provided that in the case of rnotor'vehicles as:defined in the ~ o t o r  
a >  :. Vehicles. Act, : 19.39;. : "sl;atutory :proportionn shall mean;- ; . . . . . .  

4 oi 193 
. . .  ,. , 

. . 

. . ? . &  

' ( i )  :one-half, 'where 'the hire-purchase.priCe i s  dess thnn 
. . thous.&d. : . . .  . . . . .  

, .: . . . . . . . .  rupees; . ' ' <  
- . '!! 

6 , : . v : i  
r ' ? i  

(ii) thiee-fdurths, where the hiie-purchaSii' ; * .  pr'iCk < , is not- leid* . . thdn 
five thousand rupees but less than fifteen thousdid- '*upeks;'' ' i t ' i ' .  

(iii) three fourths or such higher proportioni no,t excegding pine- 

. j 

tenths as the Central Government may, by notification in the Official 

. . ; ? :  . 
~ a k t t k ,  ipkii&,'$heri I I the , !,,. hire-puichisG , . ,  , .  , . . ,  jj2iceiis . . : .  , ; . . .  j . .  not . : ~ , ! . > :  . . ,  le-si'than ):;I fifteen 
thousand' rupees. 

.. \ .  2 . L : .  ..!,..; 
(2) If the owner recovers possession of goods in contravention' of the 

$r&si&ns of sub-section ' (1); the 'hire-pur$hase i ,,$!: ,' jgreernent; if not pre- 
! : - i . I . ,  

viously terkiriated, shall terminate, .kihd- 
. . .  . .  , . . <  (a): the hirer ,shalltbe releaseai!:fro'iii all ;liability ' unde~~the .  agfi4e- 

. !Aeli8 : glid shall .be t o L  $ecover' :flurn 'the '-o;wfi&r r&ll;lr'$ms; p&d 
by the hirer under the agreement or under any security gii;re~ -by 

1 1  

him in respect thereof; and 
k ,  b?! 

s '  I (b) the surety shall be entitled to recover from t h e  owqy5,all 
. ,*, sums paid by him under the contract of guarantee or under any 

I securitiy given by him in respect thereof. r i  , 

(3) Where, by virtue of the, provisions of: sub-section ( I ) ,  t ~ e '  owner 
'is precluded from enforcing a right to recover possessidn of the goods, he 
'may rnhke ah application fok recovery of possession 01 the goodd to any 
court having jurisdiction to entertain a suit for the same re1ief.r 

' (4') The provisions of this section~shall not' apply in any case in which 
-the hirer has terminated the agreement by virtue of anf right v"e$ted in 
him. L 

Relief 21. Where the owner, after he has terminated the hire-purchase 
against agreement in accordance with the provisions of sub-section (1) df' section 
termina- 18, institutes a suit or makes an application Against the hirer- for the 
tion *Or recovery of the goods, and at the ht aring of ,the suit p r  application, the 

not-pay- r,eLt Of , hirer, pays, or tenders to the, on ner the 1 ,  .re in arreprs, together with 
I hire. such interest thereon as may be payable ~~hider the tcrms of the )agree- 

ment and the costs of the suit or application incurred I J ~  the oawner and 
complies with such, other conditions, if any, as the court may think fit to 
impose, the court may, in lieu o? making 3 decree oc order fbr specific 
delivery, pass an order relieving the hirei against the termination; and 
thereupon the hirer shall continue in possessi~n of the goods as if the 
agreement had not been terminated. 



. . 

22. Where a hire-purchase agreement has'been terminated in accord- against 
ance with the provisions of clause a )  or clause (b) of sub-section (2) of thrmina- 
section 18, no suit or application by the owfi@ragainst the hirer for the tionfor 
recovery of the goodsshall lie unless and until the owner has served unautho- , .  

i 
. . .  . . . . . .  . . ;. ., .i., . ; s ., 

' r l l  . . ' ;>. > .  . 
dn t%e hirer a rised : . t  :. 

... 
: p : ,  . . ,  . . : . ...,. , . . : ;.::,. . . .  ; . .  act OF:, ... 

: : . .  

. : : . : . (a),.'specifying the particular breach or.: act of; - and. expresg:'i bre*bof3. : ;.. 
. . 

? . .  
) 1 

' : ' i b )  'if the bieacn oi act is.ca$able bfiremed$,requiring the hir& conafiie&..r 
i ::ii ,  . - : *  : -< 'i <i;, . '  

to remedy it, x i ;  . , 

and the hirer fails, within a period of thirty days from the date of the Obliga: ;. : 

service of the notice, to remedy the breach or act if it is capable of tion & -  
remedy. owner to 

supply 
: : :..m; -.($) .I t .  ~ h ~ l . 1  be the duty . ?of .;. :the . owner &I ,supply:' free- of .;r.&&t, &c*&s- , , 

":, 

~:.$ru;e.- copy of the hire~.puroh.ase. agseement, .signed by !the owner,> ; ! /. 

. . . . .  s..b : . ., , . , . informa-' ' 5' . . ; .,$.,. . ; > .  : ' !  , ,  ? . A  
,, . . 

( a )  to the hirer, i,mmedicitely, after. execution, of the agreement; tioo. . , ( .  . . . . . .  
$ , , , , . ' . > ,  , % .  7 . . . . . .  I : .  . :  

' a ' and. . .  . . .  
, . 

. . . ,  . . . .  . : :  . / >  . . , . 5 .  . . 
~ . ,  

: .  . : : .  ., 

. .  . ,.. , , , , (b) : where : theye .ki a coptract of guayantee, to. the surety, o n  d r  
mand made at any time before the final payment has .been; made 
under the agreement. 

.. : ,,.42) ;It shall also b6- the dutyi :a$ ,the .owner,: at any :,t$:me. Ib:eyor& : t ~ &  final 
. . p B y m ~ t  has been. .m.ade under the *h.&re-pur&ase agreementj! eb sbgplj;'ta 
t&e hi~er;; within ;fou~te.en days. after. the. owner recei.v&. a request. id . . .  
,@g i f~om the  hirer, ;in .this behalf:.rand':the hirer .tenders to 'the. 'owhCr,th@ 
S,~@I .of. qne' r,up.ee for 'expensesj a. statement signed! by: !the own& or''his 
agent showing- .,. , :  

(a) the amount paid by or on behalf of the hirer: 
. , . . . . . . .-; 1 ' ! : . :;i(b).ithe\,&mdunt.whibh' ha$: 'become' .-jdej the '&&&erit bat . . 

;ki , :: 2 . . . .  :;. . &i~&id; ! &.nd the date upom:,.which e$ch .iihpaid' :f$stdlmed ge- 
. . . . .  I came due: the. hmount :of; :bath 'such .instalmer;t;: :as. 8 !~ I .  ,- : . , .  , 1 :  . , . .  . ' ,  . . 

(c) the amount which is t6~$&cbr&k 1j i~abl6  under thk agr&keit,  
and the date or the mode of determining the date upoii which each 

. . 
:. : :; :f~ture,ifista)ment ig..t~ ;become payable; and%$h@ arilount: of; eac$bubh . . . . . . . . . .  . . . . .  

. . 
. .  . . i s a e n t .  : i . : . . . . . . . . .  . , ,  i : . . i i f \  ' :  , . . I - 3 s ?  ,. . . 

:i; >. i.: : .; , 
fi; :!(3) ;,Where:!%here isi a ;f,&fiay'e ,&$hbht re;agi)h$bl& 'to '&rry Gut '.- , '  ' ' 

:.. : . 
,..&rjidnties: kmposed. by sub-ge~t i@~ ' ( I ) ,  br. s@b:-geeti.&, (2); thcA,' wfiiie. the . . , . - . . 

....... 
. . .  . . . .  ; . .  , , I . , . , :  . ; .  . 

i 
i ,de$ault.- continues,* . . .  : ,; i . .  . . . . , r$ s:. .,: . , . . . I 

. . , , .  . . ;.:: c ' < :  . . .  
. , , I  . . . 

. . .  
d )  the o&er Shall n b t  be entitled to e<foree' thb'agreement 

,. , ,'.' ,,, . ,, 
: 2 ivgainst the hirer or to hny' kbntra&t df r&atiig 'to , : .  i . the agreement, or to enforce any right to recover' the goods from the 
. hirer; an& . . ;: .,. ;! !. . . . ,  , . . 

. 1 :  ' . . , ,  , .  . . .  , . 

..! , .  . . (b) n.0, .security giuen,.b,y t h e h i r e r  i n  respect of money payable :.<J . .  . , . 

uqder the agreement o r  given by asunetg in:resped of money pay- a : + 3 ;  :'.,.:. _: ,  : .  < .  , . . 

. . .  ?ble:ynde?: such a cqntract of guarantee- as afore.said!.sl.ailt:be . : I  "": 
. .  , .  

f ;  '..I.*: .> able agai.n+$,the hirer or the.surety.by any holder Ohereof, . , ., ..: .. . . .  . . . . . .  , i .  : 

.,and,, i f  the default continues for :a period of two month$, tho o&nershall t ,  

1 ,.Qe.,pjshable withxfins which >may extefid to two hufidred rupe&i : ' ' '  '"' . . 
! '  . . ,  - T . j . , .  2 (4) Nothing in sub-section (3):bhall be a ~ & ~ f i ~  the ...:,., :..,..; 

of a third-part~ to enforce, against the, owner or hirgr or ggqjmti both 2 : .: !thC6' OWji&: :andi *h. . 
e hirer ' charge or ;encumbrance to which the' 

- goods covered by the hirepurchase agreement are subject. 



: .  . 
, . , .  <.,, :,,v . ,. + , .  : -, - , i , i .,,.. : i .  ' .:.; 

Dis- ;. . , . 24. Where an owner has agreed that any~a.r~~f,i\h~~h~s-Ru,E~~.~se~li)~i~ . . , ., 
i may be discharged otherwise than by the' payment of money, any such 

O~"'P&'~@@'~~ dis~harge 6hall;;hr sthe ;purposes <of iseation: ~ ~ O ; . ~ e e t i ~ n i  3-1,; & t & ~ o n ~ : ~ ~ ,  section 
0th~~lia : : ~ 

, 20 and. s,$ctipn 23, be .4eemsd.;to .9e a paymapt of $bat,,pa~,t, . . ,of $49 Pire-pur- 
thah by chase price. ' ' . . . .  

< .  . ' : ,  I !  

~ B m e n t  
~ f '  . .  

. , . . .  . . ,: ' ,  . i ::, , . . . . . - .  - . I  8 . .  , . :  ,, .. 
monqji: " . 2 , - , , . , ., .. . . . , : t  : . '  : :, .,. ,,' .,. ..-. . 7 :  

;.:; 

I n s q l g w  :25~ ; ( I r )  , Wheq,[durbg: ..$he.comtlnuance .,of tbbe : ~ r e t @ ~ h s e l , a @ e e ~ e n t ,  

dator, shall have, 

hadj(,in ; a@]agddon>: thep&; 
. , ; < .  . 

, . 
- I  i . . 

. ,.(;l);{ F.bs;Q@qi@ !Re~giygr -:or, :.;the:dSqWqtoi~ .as: the mise  be, .;'may, 

.~i tb.-~t@p. aerg.tssj~n lof t-h~;ilins~~venay.., LGotr&.j or <-thei icourf +in-Chi&.. t h e  
winding t.uQI.ps9qee~&g~-;Iarelipendi~mg, ~asBign:,Chei rights) bf ?.&he .r%i.re~ , andkr 
&p .a;gp@ms~tt, :.to an.; other, ipe.xson, and $-.the: asskgnee t.sh~ll $have<-all &he 
&h$q ;aad..b,e zgubject:jt.o. all  the. ~.0b.l.~gations!~,o3~(0he hi.$er -umder~.cth& a g e e -  
ment. . .  ! ? , . ,  , \ I. $ 

. .. . .  ; :i ' 
..,i ,., . .  , ; ; : ; . . : ; ,  ;; , . !> '  , ,  : 

, . E~lyyt ipn.?Jn $hisi s.qc$jq,, :"Q.fici~!i Q%p~i,ye~'!. ,rn8wq10n; @,cia1 Re- 
ceiver . apppi$tq-d,:. , , , .  , , .  ) . . .  yQdeA, . > .  . :  ,the ; Q @ ~ i ~ ~ i ~ g J i  I . ~ ~ ~ l ~ f i n c ~ r A ~ t j i - ~ @ 3 Q , ~  :aan4dslirrsoludes f~ of l92! 

. any person V~Jaldiq'g .,~i~~m~p~:~Rcie:,y~ndt:rjan~I1~$h~r~ lw with respect to 
insolvency for the  time .bej,ng in forqe. . . , .. . . .  . 

..' . I . ,  ..! , s  ! , ,  , :.i: . . ? I  ,,. ! , . >  , , s . .  , :. , . . .  ; ;  ' i f  
. . ,  . 

Succes- 
sive hire- 
purchase 
agree- 
ments 
between 
same 
parties. 

. . 
i ,  , . .  . . , : , . ; . .  : . .  , , .  .... t c :  ~i : L C :  . , I .  ' . . i  i f . .  

. , ~ 2 $ !  .;JXhare iga~ds; h @ ~ e  , $ee.niJe-t.undeli1 a...Hire-pui.dhdbbih#eeWt!~t, and 
at any time thereafter the owner makes a subsequent hire-fii:~@ddhe"agree- 

pen . t  ..,.. with? !.the. .h.i~er~;-~ff&etk@r $;.etl@j$t?g .qngbsiv.el.~ @.t.@khe~ b@ddscLkr to 
,,3&hqr i ' g~ods  :..@g?t+r; ,3744b3-tke!:! g a ~ d s  $Q, wk!j~b.n$e blrs0::agrpem&t i mlatiss, 
any such subsequent hire-purchase agreement shall no$+haG&i~&e~t.i&!s&~ 
far as it affects pr$judiciall;y, gpy rigptltv$qb,@e.:&.r:ier ~ f l , u l d . ~  have had 

-~jP+ift+& ot' hediori 50 u ~ i d & t h e ' f i ~ s t  agrqemest, if .sp@p qgbsgg,vf+n& hire- 
--purdlhbe . .  . a&rekmk,rit- : had not, beep.m~d,e.. ' t . / . . .  . : , , ,  . . . . 

,, . . .  . . .  * .  . 

Evi- 27. ( 1 )  Where, in a suit or application by an owner df~'good$'&hich 
depce of & ~ : $ e e n d e &  underia:Mre+pu.r~kase:;agSeeinekl~t, to erifbrce' a'kight to re- 
adverse ..,:cover ;posfiesd~n; ,of. the:iga&ds .ifrbm~$he ' hhef;~ th'e'%@fi6? .,.ti; pi.&ves' , . ,  Ybat, be- 
d8ten- . &riet &he i<ememerment. .  of+? the +$Qit:kjr ~a.~p~ik$tibn:;afig ' ?ftqt.'thij ,:right to 
tion in .,I,; .:' ..,:.7,. 

suit or recover p~sses$$oon--,bf,-;trhe~~go~ds saec~ue&, th.e oitjh-er"h$de a-  requgst in 
appli- . . writ i~,g.  . ,b t b  hirer t,o su.rzesdar: Le ~goods,: the WreC'4 - pbLesS%oni if; 'fke 
cation to ;hods .,s&#, ,'fRr.. $he, ,p~qppss of::ith~he ~ m e d ' s  ~claimj:td; r@cd+kf ip~~&#i&n 

' 

thereof, be. @eye,d.  to, Re,.ady~rgy 49, ~yjqw.. . . i; .. . : i ; .  : :,,, , 
posses- . .. . : ; ; .  

...,:...,.. .., . . : i ; !  <.:; ; . < , 2 , j ?  :; I>.! sibn of 
goodo. ! giori; : : (@'N&hihing . -,. . . . : .. #.. M B ~ S  ; . . : . jectiofi . . , bhiii ,:; i .. 2 *.fiest ' .,. . p jj .% . . - - c ~ ~ p 4 f o ~ & a ~ ~ , ~ e ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ r -  . . .  , 

; .., ., ;:.- *, , i,, .- ' : . -  c ;  
i .: ,. . ; ti,; . . : < , I - . . ' : ' .  

. :. 
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28. If, during the subsistence of any restriction to which the enforae- =erps 
ment by an owner of a right to recover possession of goods from a hirer refusal 
is subject by virtue of this Act, the hirer refuses to give up possession of to 

render the goods to the owner, the hirer shall not, by reason only of such refusal, goods 
be liable to the bwner for conversion of the goods. not to be 

conversion 
in cer- 
tain 
cases. 

29. Any notice required or authorised to be served on or given to an Service 
of notice. owner or a hirer under this Act may be so served or given- 

(a)  by delivering it to him personally; or 

Cb) by sending it by post to him at his last known place of resi- 
dence or business. 

i 1 ; : ~ ~ M . ? V $ P T V ~ ~ @ ~ ~ ~ P ~ ~ ~ B $  @ y ~ ~ ~ ~ t  h!s$ysfie4 fhgt!.h?!@$:pgaf :?- Ft:E 
("-1 the s h q s t g ~ ~ @ t ~ ~ ~ ~ f  :~qy;g~o.dp~.oq . ;@yss of goods, or empt 

from pro- 
( b )  the use or intended use of any. oods or class of goods and the visions 

persons by whom such'~&bslbb bfass'.' ;goods are used or intended to of SeC- 

be used, or 
d f  

tions 6, 9, 
10, 12 

(c) the restrictions imposed upon the trade or commerce in any and l7 
goods or clms of goods, or in cer- 

tain 
(d) any other circumstances in relation to any goods or class of cases. 

goods, 
~ B Q ( ,  ce+!":cb$8 : " -?  

it 1s nedkss;fy or expedient in the public interest so to do, the Central 
Goyern ent may, by notification in the Official Gazette, direct that clause Y '"C~~'%$Esu$#k#~@r~(k) &J~~&?zM~HI 6, i&3~f i8h1 9, tssh  ~ & ~ Y @ O P  s&&iFjia k Biand 

I section 17 or any of them shB&i[n~l &ply or shall apply with such modifi- 
ecified in the notification, to hire-purchase agre~ments .?:i,i%?fip%$f fna?$'9 9%" , Jtjql i  . ., : . . i . ,  ,I.ct ... % .  ., I re, a mg o sue .; Bob s oi  cla'idd df &xkls.' '-'." 1 ;<?. . , ! i ( , I  ;:>. >:;;j;#;< :; 

,-.: -waq%B%~%.+hiw~Aottsk~gl mbapply &it $,&&i~n,~to~~gthy ~ h $ ~ e C ~ p p c ~ p ~ e  2 agree- Act not 
ment made before the coinmenceme.@tt~f +$175s AeSi4;i:i ;I, i - ;JC~,:;! . :<4 tat ~apqBy 

to e3&t- 
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i 
, 
%.. '  : .. ' 

<,!;.\';: * t,;. .: . 1. L 
:. *\ . 

i I*. . . . .  j : , . I .  ! , , I  

2 I , > ! : , . , . I . . . . . . .  ! .  . .  4 . I '  ; .  . L . ' . ; . , : . .  
. . 

...,. - 1  I .  . , . , . ,  , .. 
. . ~. . 

1,: ..:,.,. ,;i < L ,  i..,',,<$'.; > 
. . . . . . . . . .  

An) Act m,. amend: the. ~ ~ n e r ' a l  1nsurance ( ~ m ~ , r g ~ ~ ~ $ .  . Pq$"jsipns 
.fZ>.$ . , , : ;  > . : . : : .  ,<: : . , : .  : .. .  . . ,,. .*< . . 1 .:.,:: ; : :  : : A C T ~ ~ I ~ T I ,  :-. .::! ;:, . .  . !  . .  , . ! ; ; :  :,;:> . . . . .  . . . . . .  - .  
, .,.* : ,y;; '>' , ,  . , : ; . , i .  , <  

, >  . , i '  . C '  .: ! , :  . . j i  , y L . i " ;  < . .  . $ . .  . .  

BE it e&ted by Parliament . . . .  . . .  i n  tib ~ w e n t ~ i h i r d  ,... . .  y&;.id t$& q&$bblic 
. . ,.. ,..>' ' , ! " 5 ' ,  . '  . 7 : , , : . < I  ,? : ; ,z . : -y ;  

of India as follows. -- . . r .  . 

$n-,  i .. .'. . . . . .  
. . . . . .  . 8 ' l,'?'fg$ .:&t ',&ay .be c8!#b& $he !Qenen& Imdurefico- j i;f+E~,gfgency 

-: !=at. .i 
i . . . . . . .  .. . .  ,sti&le . ,! Provisions) ~m&d1~.1&dt Act, f197$..,:. 1 : . . ;  ...: : : ! !!: , j.: 3.,:t,-,:c 

i and :;earn- 
me~ae+ (2) It shall be deemed to ~ i " ~ * ~ o Y m e  into force on the ' l3th'dai of j . May, 1971. 

Insertion 

4A and 
4B in Act 
17 of 1971. 

- 

%pplica* 7 Companies 
tion of 
Act 
f of 1956. 
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er provisions contained in this 
, restrictions and limitations, if 
ay, by notification in the Officia 

1 of 1956. Companies Act, 1956 and the 
to every insurer in the same 

the appointed day. 

ade by the Central Governm 

ssion for a total 
prised in one session or in 
re the expiry of the session 
ccessive sessions aforesaid, 
ion in the notification, or 

agree that the notific should not have been made, t h  
in such modified form or b 
er, that any such modific 
ejudice to the validity of 

1 instructions as 

I n to the unde 
ion 3, of the manag 
one be entitled to 

wise of the gener 

1 of 1956. 

3. In sub-section (2) of section 6 of the principal Act,- 

(a) in sub-clause (i) of clause ( A ) ,  for the words " 
during at least one", e words "dividend for at  least one" 
substituted; 

, for the words "net premium 
rer in India", the words "net 
of the insurer in so far as i t  

titutee--------- 

Saving. 
4. The provisions of the General Insurance (Emergency provisions) 

l7 oilM1* Act, 1971, as amended by this Act, shall have effect notwithstanding any 
j;dgment, decree or order of any Court or Tribunal. 
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THE NATIONAL SERVICE 'ACT, 1972 

No. 28 OF 1972 

An Act to provide for the registration of qualified parsons and for 
the rendering of national service by $tiCh persbrls and fbr 
matters connected therewith. 

BE i t  enacted by Parliament in *the Twe~ty-third Year of the Republic 
of India as follows: - 

. 'I ' : r r l  I , .< ,i, c i ' *  

, , .  z . . . ,  ' i .  ::,: 
CHAPTER I , '  ' 

. . 1; 

' '  

. " b: 
, ; ; 1 :  : .,,.' . .  ...,,. 2 

,i . . : .  . . . .. . 

5 .  
. . , ., . ; - ,:!.,:,: . . , c .  5. ..,. . 

: ' I :  . .! PRELIMBARY i : ' . ,,.,...,( *. L j i ,  ... .-. . ' 

,'.., . 
; , ; i j ;  

. . ~ ,  . 
; , ?  : . . ' L , . .-* 

1. (1)  This Act may~'be called the National Seyvicp ec t ,  1972, ,: ,: 
! $ I 

(2) It  extends to the whole of India. I !  80' ' 
. , 

. . , ; ;  i . I  
.. . ? . . . !  

. . 
, . . .  , . . : . <  

(3) I t  shall I ,.. come ;.., . into force on such da teas  the Central!Go~ernmgnt 
. : p : ,  >!.. ' .  may, by noti f$ekt i.gtia?li g;boi$t. .> ,*. 1 ! j , , . .  .'3 ., 

, I  . , ,  

2. In this Act, unless the context otherwise requires,- 
- 

DeM- 
tiom. - -  

(a) "employer" means any person who employs any qualified 
person for doing any work in any establishment and includes ar,y 
person entrusted with the supervision and control of qualified persons 
in  suoh establishment; 

r ' ( b )  "establishment" means- . j 

.- ( i)  any office, or 

170 
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i % .  
(ii) ayy place where any industry, trade, business or occupa- 

tion is carried on, and includes any tec~l$cal institution or  train- 

$ 1 ,  
ing centre; 

1 .  . / 

' (c) "national service" means any service which is likely to assist 
the defence of India and civil defence or tAe efficient conduct of 
military operations and includes such social service as the Central 
Government may, if it is of opinion that i t  is necessary for public 
purposes so to do, by notification specify in this behalf; 

(d) "notification" means a notification published in the Omcial 
~ a z e t t e ;  

I 'I ( 

;, (e) "prescribed" means prescxibed by rules made under this Act; 
I (f) "qualified person" means a citizen of Ilidia who is ordinarily 

resident in  India and who,- 

(i) has obtained a re'cognised medical qualification within 
102of 1 9 a  , . the meaning of the ,Indian Medical Council Act, 1956, OP 

(ii) has obtained, or has passed an examination which 
! entitles him to obtaiin, ahdegree of a University or its epuvalent 

qualification in any branch of engineering or technology ol' both. 

~xplanation.-FO;' tL6 purpos& of 'this ~ c t ,  a qualified person who 
is' resident in  India shall be deemed to ,  be ordinarily resident there 

8 

':<, ' 1 
unless- ' 

I. , ? > 

(a) he is residing there only for the purposes of attending a 
course of education; b r  

:' ; f I 

(b) the circumstances ,df his re,sidenee there are  otherwise 
such as to show that he is residingthere for a temporary purpose 
only; or 

, ' 

(c) he, being a person who wlas born- or domiciled1 in any 
1 . country outside India, has been redident in'India f o ~  less than 

two years. 
u .- -- 

CHAPTER I1 , , rt* ,J i , . .  . 
I , 

8. (1 )  Every person who- Liability of 
. r persons 

(a) is a qualified person at the commencement of this Act, or tabe 
called 

(b) becomes a qualified person after such commencement, rap for , 
national I 

shallj if he has not attairied the age offthirty 'years at such commencement, sewice, 
or, as the case may be, on the 'date on which he becomes a qualified 
peysbny be liable until he attains the age of thirty years, to be called 
up for national service for a period of not more than four years. 

(2) The period of national service for which a qualified person shall , 
be liable to b'e called up  under this Act shall begin from the date on which 
he is required by an enlistment notice served under this Act to present 
himself to the authority specified therein and shall end on the day when 
his term of national service is completed in accordance with the provi- 
sions of this Act. 
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Voluntary 4. (1 )  If a qualified person h$ been enlisted und,er any other law for 
service the timd being in force, for service ili one of the Armed Forces of the 
inlieu Union for a period of not less than four years, he Shall perform the 
national 
service. service required of the members of that Force in lieu of ,  the national 

service required under this Act. 

(2) If a qualified person has rendered or is rendering service, other 
than service in one of the Armed Forces of the Uriion and such service 
is declared by the Cedtral Government to be equivalent to natioiial' ser- 
vice, the period of such service shall be deemed to be service in lieu of 
the national service required under this Act and he shall (unlqss he has 
ceased to be liable under this Act to be called up for national service), 
b liable to be called up for national service for such term as Will, to- 
gether with the service completed by him, be equivalent to the term of 
service for which pers'ohs are liable to serve: under this ,Act.: , a 

(3) If any qualified person has been enlisted as a member of- 

(a) the Indian Reserve Forces, regulated under theLIndian Re- ** ~ I .  

serve Forces Act, 1888, 
I :  

4 3f 1888. 

(b), the Territorial Army constituted under the Territorial Army 
Act, 1948, * > I {  56 of 1948. 

(c) the Air Force Reserve or the Auxiliaqy Air Force Reserve 
a 

constituted under the Reserve and Pruxiliarjr Air Foryes Act, 1952! G2 of 1952. 

(d) the Indian Naval Reserve Forces raised and mairat;aiiped 
under the Navy Act, 1957, or 62 of 1957. 

(e) any other Force of the foregoing nature, 

he shall not be called up, so long as he continues to be a member of that 
Force, to render na.tiona1 service under this' Act: r 1 1  

Pnovided that he shall, after he has ceased to be a member, of such 
Force, be liable to render national service (unless he has ceased to be 
liable under this Acts to be called up for national service), for such term 
aqt will, together with the1 actual service rendered by him as a membcer 
of that Force, be equivalent to the term of service for which persons 
are liable to serve under this Act. 

Liability ?. If any qualified person serving in th'e Armed Forces of the Union: 
to "rn-- ceases to serve therein before he has completed four years of such ser- 
plete in- vice, he  shall, unless he has cease'd to beAli8ble undkr this Act to be called 
terrupted 
service. up for national service, be liable to be called up to serve for such itegm 

as will, together with the service completed by him; be equivalent to the 
%. . term of 'service for which persons are liable to serve under this Act. 

Power- c ~ f  6. Subject to the provisions of section 3, the Central Government may, 
Central by order, require a qualified person to render service in the Armed Forces 

of the Union or such other national service, as it may specify in this 
merit to behalf, for such period and at such place as may be specified in the order.. direct a 
person to 
render 
service 
with the 
Armed 
Forces 
of Union 
or other 
natior a1 
service. 
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'7. (1) Every qualified person enlisted under this Act for national Disci- 
service in the Armed Forces of the Union shall, subject, t o  such condi- pline. 
tions as may be prescribed, be bound to serve in any branch of the 
Armed Forces to which he is for the time being attached, and shall be 
subject to all laws, rules, regulations and orders in force for the time 
being in relation to such branch. 

(2) Every qualified person enlisted for any national service, other 
than service in the Armed Forces of the Union 'shall, subject to such 
conditions as may be prescribed, be bound to s a v e  in any position or 
post to which he is appointed for the time being, and shall be subject to 
all laws, rules, regulations and orders in  force for the time being in rela- 
tion to such position or post. 

8. (1) The Central Government may, by order in writing, requi8re Powerol. 
any employer to release any qualified person for employment in national Centi-a1 
service within such time as may be specified in the order. . Govern- 

ment to 
(2) Where an employer releases a qualified person for employment require 

in national service, such employer shall not be liable to pay the salary, any em- 
wages and other emoluments, if any, of the qualified person for tho 
period during which national service is or has been rendered by the 
qualified person. persons. 

(3) No contract, subsisting between a qualified person and his em- 
ployer on the date of release of the qualified person for employment in 
national service, shall be enforceable until such qualified person has 
been discharged from national service. 

( 4 )  In computing the period specified in any contract of service in 
relation to a qualified person who has been ealled upon to render nation- 
al service, the period of national service actually rendered by such quali- 
fied person shall be excluded. 

(5) If any employer fails without sufficient cause to comply with the 
order made under sub-section ( 1 ) ,  he shall be liable to be punished with 
imprisonment for a term which may extend to three years and also with 
fine which may extend to one thousand rupees. 

9. The Central Government may, by regulations, make provisions for Transfer. 
enatling or requiring a qualified person rendering national service in 
any branch of the Armed Forces of the Union to be transferred to any 
other branch of that Force or to any other branch of national service or 
vice versa. 

10. (1) No qualified person rendering national service under this Act Persons 
shall leave such service until he  is discharged therefrom under section 17. not to 

leave 
(2) No qualified person who has been served with a notice under 

service sub-section (I) of section 13 or a n  enlistment notice under section 14 or be 
shall, if he ib in any employment at  the date of service of such notice, diseh.arged 
leave such employment or be dischargpd therefrom, except in  accordance therefrom 

with the provisions of this Act: unless 
permittee! 

provided that nothing in this sub-section shall'apply where the em- by c,,tral 
ployment of a ciualified person is terminated far the reason that the said Govern- 
person hns been guilty of gross insubordination, habitual absence from ment+ 
yvork, or serlous misconduct or has been convicted of an offence. I 
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' (3) If a qualified person who has been served with a notice under 
sub-section (1) of section 13 or a n  enlistment notice under section 14 
leaves any employment in which he is engaged at the date of service 
of such notice or is discharged thdrefrom otherwise than in accordance 
with the provisions of this Act, he or, as the case may be, the person by 
whom he is discharged, shall be punished with imprisonment for a term 
which may extend fo five years and also with fine which may extend 
to two thousand 'rupees. 

CHAPTER 111 

11. ( 1 )  Every qualified person shall, if he is liable, at  the commence- 
ment of this Act, to be called up  for national service, make an applica- 
tion, within'ninety days from such commencement, to be registered 
under this Act. 

(2) Every qualified person who beco&es liable after the commence- 
ment, of this Act, to be called up for national service, shall, within thirty 
days from the date on which he becomes so liable, make an application 
to be registered under this Act. 

12. >(I)  The Central Government shall, by general order, direct quali- 
fied persons who are required to be registered under this Act,- 

'(a) to fur6sh at such place and time, in such manner and to 
such authority or person as may 'be specified therein, such particu- 
lars about ,themselves as the-order d a y  require; and 

(b) to make at such place, in such manner and to such authority 
or person as may be specified in the order, an application to be 
registered under this Act. 

(2) The order mad? under sub-section (1) may make dif i rent  pro- 
visions in relation to different classes of qualified persons subject to 
registration and may provide for exempting from any requirements of 
the order of any class of qnalified persons with respect to whom the 
Central Government is satisfied that particulars sufficient for Ule purposes 
of this Act can be ,ascertained otherwise than by virtue of those require- 
ments. 

(.3) If any qualified person fails to comply with any requirement ?f 
the order made under sub-section ( I ) ,  he shall be liable to be punished 
~ i t h  imprisonment, for a. term which.m,ay 9xtend to Ulree years,or with 

.. ' . , . , ,  -. . . . ~ *  ~ , >  . ,  . 

fine wi1icI;lriay extend to .one Ithwsand :rupees, o r  with both. 
. . . . .  

(4) The Central Government shall ensure-. 

(a) that upon an application'duly made for registration under 
this Act, the name and address of the applicant together with the 
particulars of the matters with respect to which information was 
given by the >applicant in pursuance of the drder made under sub- 
sect,ion (1) are entered in a register kept for the 7urposes of tkis 
Act, to be known as the "National Service Regfster"; and 

(b) that upon the applicant beirg registered, a certificate of, 
registration is issued to the applicant in the form, 
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f (5) The information contained in the National Service Register shall 
i not be used for any purpose other than the purposes of this Act: 
I 
I 
I Provided that nothing in this sub-section shall preclude the Central 
1 Government from disclosing, for statistical purposes, any information 
1 contrained in the National Service Register. 
( 

j (6) The Central Government may caose registration to be made of, 
and a certificate of registration to be issued to, any qualified person of 

1 a class exlempted from any of the ~equirements of sub-section (1) as if 
that person had duly applied to be reastered under this Act. 

(7) (a) If any qualified person subject to registration under this 
Act communicates to the Central Government in the prescribed manner, 
th~at he has a preference for the Army, A ~ T  Force or Naval Service, 
that fact shall be recorded in the Hational Service Register. 

(b) If a qualified person belonging t,o a class which is exempted from 
registration under this Act has a preference for the Army, Air Force or 
Naval Service, he shall iratimab sych preference to the Central Govern- 
ment in such manner as that Government may specify' and, on receipt of 
such intimation, the Central Govei-nment shall cause such preference to 
be recorded in the National Service Register. 

(8) (a) If any change occurs in the name or address of-any qu'alified 
person while such person remains registered under this Act, or if any 
such person acquires any additional academic 'or professional qualiflca- 
tion or distinction, he shall forthwith communicate the change of his 
name or address, or, as the case may be, the acquisition by him of'\' 
additional academic or professional qualification or distinction to the 
Central Government in the prescribed 'manner and at the same time 
return to the central Government, for correction, any certificate of 
registration held by him and if he fails to communicate the change of 
his name or address, or, as the case mag be, the acquisition by him 
of the additional acade,Mc or professional qyalification ' or distinction, 
he shall be liable to be punished with fine which may extend to five 
hundred rupees. 

(b) Upoh the receipt of a communication of the change of name or 
address of any qualified person r e g i s t e ~ d  under this Act or of acquisi- 
tion by hirri of additional: !academic or professional qualification or distinc- 
tion, the Central Government shall cause the neoessary corrections to 
be made in the entries in the National Service Register and shall either 
cause the certificate to be corrected and returned to such person or 
cause a fresh certificate to be issued to him. 

(9) The Central Government may, by 'rules made under this Act, 
provide for the issue, in specified circumstances, of fresh certificates of 
registration in place of certificates which have been lost,, destroyed or 
defaced. , " ?qw; 

13. (1) The Central Government may from time to time cause to be Notice 
served on any qualified person subject to registration under this Act, likelihood 
and, if he is engaged in any employment, also on his employer, a written of calling 
notice in the prescribed form stating that such person is likely to be UP for 

national called upon, at any time within a period of twelve months next follow- service. 
ing, to render national service. 

(2) Omission to serve any notice referred to in sub-section (1) on an 
employer or the service of such notice on a person who is not, at the 
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time of service of such notice, the enlployer of the qualified person 
concerned, shall not invalidate the notice served under sub-section (1) 
o,n the qualified person and shall not affect the lia~ility of the qualified 
pierson to be called up for national service. 

(3) The Central Government may cause to be served, on any qualified 
person ~erved with a notice referred to in sub-section ( I ) ,  a written 
kQtice requiring that person to submit himself to an examination, by 
sqch authority, at such place and at such time, as may be specified in the 
notice, of his physical and mental fitness for being called up for national 
service. 

<:> :.< 

..;.(4). The ~eGtra l  Government may make regulations for the. exa,miq?-. 
t i ~ , i  of .:$he .ph.ysicgl. and mental fitness of p.ers.ol.ys s.gbject tc registfa- 
thn under 'thi,i: Act and such regul.ati.on.~. may, in p,a,rtiq.&x,, enable the. 
medical and other authority- 

< y  . . . .  . 

- + . .  c '".(,a) i p  a cage where he is unable to comglete the exa&inat$n 
dn 'p+ e. occa~iion to direct the p.erson examined to submit -himself',-. 

:.: .,,... p .  . .  . . : ?  
," I ( .  f o i a  y :  : : . . I . !  . further : . .  examination on a specifigd time and place; 

, , .. .. i .  i ,  

i.: : t i  - i(4$..:to; djsxeot the person e.xa.m:insd to  submit himself .for . exad?: . . 

nation by a specialist. . . 

t 
! :. ..(5i): :%he., Central Government: m y  by re.@l.ati~qs . dete~rnhe +he 
i 

categori&..in wbish:peFsons examined, un.qer this seo$im are to be. place& 
w-i;t;.b:.ir:&8eoew.e to . th.ei.1 phy&ia& and men)aE! condition! 

, , 
,, . , 

- (6.) I[ any q~al~fied..~er.son fgils to comply with the requirements oi i  
a .,notic,e,> servgd. -on. him wder sqb-section (3) 0.r any regulations rn2i8e' '.- 

. . ~l;;,d&aect!ws. .gixen under.sqb-.iectlon (4, he shall be ljab!e to be . -. punish-': . i 
,wi~.b.i.qy~bonment for, .a.term .which may wtend to three years 9.9. o r  - 

with fin~,-.mrhi~cb., may ~ B n d  .to:.one t-hqgsand: rgpees, gy with both.. . . 

r . -  ' 

" ( f )  a ,. i.! $he : cti{rtby which a qualified person is c o ~ ~ i c t e c  of an offkhce,: 
.und$r this section A*,' &hout prejudice to any penalty bhich may"-: 
be imposed on him, order him to submit himself' to 'an examination of ' "  

his physical' and mental fitness, further examination or examination by ' i  
a speaialist; as-theqj.wsemay :be?;.a$.swch place an4:at. such time as may 
be+ixed:::.by. the court. an& any i suck ordm may provide that such' person . :j.; .. 

sha~Il'?be detaimed in custtody. until .that .tim.e 3114. shall- be take:n by .-a,: .! 

police - . o ~ e e ~  to .that place !aid. at ;that time,: 
. . ... : . . a ~ 

I i  . : .  

pio,~i.ded. tbat no. s,h,ill be Waig& in ruslqdy. by virtue of any"" . , . 
such order for more than twepty-four 'h~urs.. 

( 8 )  A qualified person who, having been ordered b y  a court under 
subsectioii (7 )  to -submit himself to ..an examination af his physical and 
menta:Ifitness :and to be detained in custody, is taken -by a police offiaer. 
to the place and at the tirqe at which he is to be examined, d o e  nqkl 

?. . .  .i]'.,::' subpit himself. to an examination of his physical and mental fitness in 

,; accorda1?ceBwWikh the .ord.er,.he.may be arrested by that. or  any other pplice 
~%c.~r : . .wt tkou~ a ,w.~rant.  . . . . . , .+ 

Tf>l 
"&(if ., (9) A quali'fied person, wha fails to submit himself to an examination . ;. qf his physical and mental fitness in accordance with an order made 

under sub-section (7), shall be liable to be punished with imprjsonmen-t 
for a term which may extend to three years, and Q ~ S Q  with fine which 
~ w y  e ~ t e n d  to one th~usaradl rupees. 



(109 A noti'eoe.. sex~ed on. any' qualifiedr. .pegson:: u n d b  this. sec'ticlii shall 
. . =ease ti have! effect:, if, btifo.re: that. date-: on w.xich he i s  a@uBr&d; i I to 

submit. h ~ : ~ s e ~ . f :  b. ekaminatidn: of- his. ~ ph$kif&al, ahd' men-6~1 . f i t ~ s ,  
he ceases to be subject to registration under this Act. 

. . (11 )' The csntr&4i' G!,veeiiment May. p,ay tw fb. &e.df&al: or- 6the:~~'Qutho- 
: , .  ( 

rity, ' specialist, or any qualiAPd pers-on un&er$$oill'g' fi?2amin'ation 'of ' his 
physical mental fithess un'def tfifs. ~eCti;&i tfa-&lli$& hhd';dffier 

. . . , . J ' S  
,.. . allowances) ' including compehsation Of . ti;li.g,&;in 

accordance with such scales as may be ' ' 
I .  

. . 

. . . 14. . ( I )  Subject to- such priorities as may be. prescribed, t h e  Central Enlist- 
Gave~ilment may cause to bte sewed. on . any qualified, pers,qn  fa^. ,-, ,.$he m a t  for 
ti:me bhng liable under this Act to b e  cialied up. for national s e q i ~ e ,  national 
who hss been found, gfter an examination of his physical and meqtal 
condition, fit for -such service, a written. notice in the p&sciibed; ,.form 

- tip this Aet referred to as t h e  "enlistment nqticg) stating.. &at is 
..; caJled up for national servicein .such one of the A.rmed Forces. o$'the 

'Union or in such other service as may be specified i n  the enlistment 
notice and sequiring him to present himself at such place and' a t  such 

. tilme- and t o  such. authority, as may b e  specified in the notice: 

Provided that an enlistment notice under this section shall not 
require the person upon whom it is served to present himself on a day 
earlier than the fourteenth day after the date of service of the no'tice 
or such earlier day as mlay be determined at his request. 

(2) An enlistment notice served on any qualified person shall cease 
tb .have. .e&ect'if, Ijefbre. d@ on he is. ther&by :requir.&d to 
ppkesent: himself; hk ceases .to be. liab-lk tb b;& c.alled. up for ridti&&' ser"ice 

. . 
: rlnder this Act. 

. . . . 

. (3) The Central Government may pay- to persons required to. pyesnt 
themselves in pursuance of an enlistment notice served upon ;thgm 
travelling and other allowances .in accordance with such scales as may 
be prescribed. . . . .  . . . . . .  t ! ! , : .  : i . .  . 

'c4) Tf 'on the day spedfied in; the: -enli,$tr&nt' n-i-JtiCe - as. the day on 
which the person to whom the not4ce relates is required to present him- 

;.,:&If for naticnal. s e r ~ c e -  . . ,  -,;a ,..;.: , ... ; .  . , 

fa). a p o s ~ o f i ~ ~ e n t  , . r&la+in.gc to:. W% i:i!. ifi , f&k-@G , :$r 9 , . .  . . ,  

' (6) any appeal or application by him for :.'postponement .of 
national service is pending, 

the enlistment notice served on him shall be no effect. 

(5) The enlistment notice shall be serve3 in such manner as may be 
prescribed. 

15. (1) Every qualified person who is called up for national service Salary, 
under this Act, or who is transferred f h m  one form of national service wages, 
to another, shall be paid such sslary, wages, all6wances, ptmsion, dis- etc., and 
ability and death compensations and other benefits as may be prescribed: :!a'!ing 

Provided that such payments shall be on scales not less favourable 
be paid to 'than those zidmissible to persons of like qualifications, experience and persons 

length of service in similar positions under the G~ver~nment. enlisted 
for 
national 
service, 
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Explanation.-For the purposes of the foregoing proviso, the length 
of standing of a qualified person as an engineer or medical practitioner, 
as the case may be, shall be construed as the leng,th of his service. 

(2) Any qualified person who is called up for national service or 
transferred from one form of national service, or from one place of 
employment in the national service, to another, shall be paid travelling 
allowance for journey to his place of employment under this Act at such 
rate as may be prescribed. 

(3) A qualified person who, on the date of the service of the enlist- 
' 

merit notice on him; is engaged in any employment, or a qualified person 
who is transferred from one form of national service, or from one place 
of employment in the national service, to another, shall be paid, for 
the period of his transit from the place of his former employment to 
the place of his employment under this Act, salary or wages (including 
allowances) a t '  the rate fixed by the Central Government under sub- 
section (1). 

(4) A qualified person who was in any employment on the date on 
which he was called up for national service under this Act, shall, on his 
discharge from such service, be paid salary or wages (including allow- 
ances) for the period of his transit from the place of his employment 
under this Act to the place of his former employment at the rate fixed 
by the Central Government under sub-section (1). 

(5) A qualified person who is called up for national service under 
this Act shall, on the termination of his national service, be paid travel- 
ling expenses at such rate as may be prescribed, for journey to the 
place of his former employment, or, if he was unemployed when he was 
first called up for national service under this Act, to the place of his 
residence. 

Training. 16. During his term of national service a qualified person may be 
required to undergo training for such period as may be prescribed. 

Discharge. 17. (1) Every qualified person enlisted under this Act.sbal1 be entitled 
to receive his discharge from national service on the expiration of the 
period for which he was enlisted and such person may, prior to the 
expiration of that p;kriod, be discharged from national service by such 
authority and subject to such conditions as may be prescribed. 

(2) A person receiving discharge under this section shall be given 
a certificate in such form as may be prescribed certifying that he has 
been discharged from national service. 

(3) A.person who has received discharge under this section shall not 
be required to render national service after such discharge: , 

Provided that a person who has received discharge under this section 
before he has completed fouz years of national service, shall, unless he has 
ceased to be liable to be cilled up for national service under this Act, be 
liable to be called up for natiohal service under this Act for such term as 
will, together with the perio,d of national service rendered by him, be 
equivalent to four years. 
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I CHAPTER IV 

X8. (1) The Central Government shall constitute a National Service National 
(Hardship) Committee consisting of a Chairman and two other members Service 
appointed by it. (Hard- 

ship) 
(2) The Chairman of the National Service (Hardship) Committee shall Commit- 

be a person who is, or has been, or is qvalified to be, a Judge of a High "' 

Court. 

(3) The members of the National Service (Hardship) Committee' shall 
hold office for a period of three years but shall be eligible for reappoint- 
ment. 

(4) The proceedings of the National Service (Hardship) Committee 
shall not be invalid by reason of any defect in the. constitution of, or any 
vacancy in, such Committee. 

(5) Any vacancy in the National Service (Hardship) Committee shall 
be filled by the Central Government in such manner ,as it may think fit. 

(6) The Central Government may constitute Regional National service 
(Hardship) Committees for such regions as it may think fit and on such 
constitution such Regional National Service (Hardship) Committees 
shall have all the powers, functions and privileges of the National Ser- 
vice (Hardship) Committee and shall be subject to the same provisions 
as are applicaMe to that Committee. 

(7) The National Service (Hardship) committee shall have pbwer' to 
regulate its own procedure with regard to any investigation under this 
Act and shall have for the purposes of such investigation the powers of a 

5 of 1908. civil court while trying a suit under the Code of Civil Procedure, 1908, in 
respect of the following matters, namely:- 

. (a) summoning and enforcing the'attendance of any person and 
examining him on oath; 

< (b) requiring the discovery and production of documents produ- 
I 

cible as evidence; 
I T 

I (c) receiving evidence on oath; , 

I ( d )  issuing commissions for the examination of witnesses or 

I documents; 
( e )  such other matters as may be prescribed. 

19. (1) Any qualified person who is for the time being liable to be Rp~l$c!a:: 
called up for national service under this Act and who has bcen served :g$zei 
with a notice referred to in sub-section (1) of section 13, or any employer 6,. 
cf such qualified person, may apply, in the prescribed manner to the groufidsof 
Central Government for a certificate of postponement of liability to be hardship. 
called up for national service on the ground that exceptional hardship 
would ensue if such qualified person were called up for national service, 
and may, on that ground apply, in the prescribed manner, for the 
renewaI of the postponement certificate granted to him. 

1, 

1 (2) Where an application for a postponement certificate or for the 

1 renewal thereof is made, the Central Government shall refer the applica- 
tion for decision to the National Service (Hardship) Committee. 

i. 
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(3) No application for the grant of a postponement certificate shall 

be referred by the Central Government to the National Service (Hard- 
ship) Committee unless such application is made within sixty days from 
the date of service of the notice referred to in sub-section (1) ~f Section 
b8: , ' ,  

. .  > ) . .  :..4. .:jli!a 
Provided that the Central ;Government may refer ah application for 

,. ..t.Ke g p w ~ ~ ' a .  postpone~ent ceitibcak to the. National s~~-~c~; ( ~ ~ $ d ~ h i ~ )  
Cmhi t tge  riihd~ ~ f t e k .  the expiry of. the .ka3d .. p:&idd &;:it 

having regard to the grounds on which the application is made, tfiki~t,hd 
. . making- thereof, has not been unreasonably ddayed. ., , ; . . , . ,  , . 

:,.:::i. 
(4) The Ckntial Government miry by regi1'ati&s s$ebify the pymcl- 

, 3 .!. 
ples to be applied and the circumstances to which regard is to be or not to 
be . had,'for th-e : hearing .of: ap'pli~atiob for the gna;nt :or? renew:!&& of a 
poS@onement certifica$i& an& as 'to th; period for wfilcK$he . i p ~ ~ t f ~ ~ & e -  

. . ment certificate may be granted or renewed::. ' .' : ' - ,  
.:- C : I j .  < 

(5) The-Na.tiona1 Service (Hardship) Committee. .m;ay, af(ter : -,consi- 
deration of the. application. for . a  postg~nement cestificate ;,or. renewal 
thereof,. grant or reject the same. . . . . 

: 
; . !  .':s . . .  

(63: The percod within which the postponement oertifi,cate ig:& fiqqce 
shall. be-. adde,d t o  the period. during which- the: sersan to whom i the, epcti- 
,fieate was..granted is liable under this,Act to be called up. for n a t i ~ ~ a l  
.:set.vice.,and aec0rdin~1-y this Act shall in relation to, that: persop -4pye 
effect as if for reference therein to the age of -thirty years,:therk, w.ere 
substituted, an age being the sum of thirty years and the period during 

h-ic.h- , . . . . , .  

. . .. . ' .  ..;: ::, ' .  

ti): the. postponempnt.:certificate is i n .  force, and: ' . c i . :  : j : .  . . 
. . ,. . . 

(ii) the.en$istf&nt notice was. of nol';eff&$. by fe$Sa%+.ia$ i .th&,:Sp$),m *;:i 1: i j ., : 

.. . visions of clause (b) . of. sub..si$ction (4) is$ction .14, ' ' ' . . 

(71: If' any or af i  efiploy'dp :&%&es Ah. ag$f~cation for 
a postponement certificate on a ground whgch. he: knows I to. ;Be ; fiiI3e or 
does not believe to. be true or on a pound w:Ecb, in , the; ;opinion of 
the National Service (Hardship) Committee, i~ frivolqu~, he. ,  shall 
be liable to be punished with imprisonment for a term which may extend 
to one year, or with fine which 'ir-iixy dftend'iooiie tliausadd ' Apees, or 
with- both. . ... , , , : , ,  . . . .  

i t  " :>, L:? $!  - !; 1 
, )  

20. (1) Subject to the provisions of sub-section (2), an appeal shall 
lie against the decision of the N,ational Service (Hardship) dohmittee to 
the High Court exercising jurisdiction in relation to the territory in which 
the applicant for the postponement certificate voluntarily resides, carries 
on business or personally works for gain. , 

(2) No appeal referred to in sub-sectjon (1) shall lie uliless- 

(i) it is preferred within thirty days from the date of the decision 
of the National Service (Hardship) Committee, and 

(ii) the National Service (Hardship) Committee certifies that 
the case involves a substantial question of law. 

(3) Where the National Service (Hardship) Committee has refused 
to give a certificate referred to in sub-section (2), the High Court may, 
if  it is satisfied that the case involves a substantial question of claw, grant 
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spkkisl. .leave . to appeal against the decision of. the National . Service 
(Hidiardsliip): Committee. 

(4) The High Court may, after hearing the agpeal, confirm, modify 
*t:ii 1 

or reverse the decision of the National Service (Hardship) Committee. 
, 

. . 
, . 

> ( c _  : :. 

'21. (1) '1f; at any time, while a postponement certificate is i.n force, i t  Revoca- 
appears to the Central Government that, by reason of any change in thedt1'" postpone- 
c~cnmstarieeste. .of the qualified person :to whom the ..certificate -was granted ment cer- 
~ v r ~ f  !h,is :emplo$eri: where such certificate :was granted on the:applica.ti~n.".tificate. 
of ::$u&h:. employ,dr,: the. ce.~t.ific.ate ought to be r.evoked or the' per.iod : fer. 
@hi&: :i$.:!was': granted - or last renewed ought :to: .be: shortened, ..@e.mtral. 
Government may apply ;to the National Service @'Tardship) . Commd%tee,- 
a?d) that 'Committee may either reject the application o r  cancel t h e  
cq;$f~~xit~,-of yiry :it b y  shortening the period. 

, .  , 

{- <~~.~(2tJ; :Where -an.: appllcatiori is made: under sub-section - f14, the. b e ~ ~ &  +'o: 
[ 

wkorn 4he postponement. certificate in question was gkanted, and: where: 
mch c-&tifi&te igpa>&ed on the application of. an emplayer; such:'- 
e h p l o y e ~ ~  shall 'be ~en~titled -to be heard on the applicafion..:~nd- ,the '. 

sj,@ms as :.ko app@& s;Cofitaimed.lifl :, sec;tjiom: 20.. apply :.in relation to-'+he;. 
j a~pdiclation .as if- .it were an .application- -for .the grant .of :as .:postpo~ernen$ , 

i certificate. . . $,. :,:. 
j 

-..-%Z.,:61) The Central Government may, if it i s  satisfied at any time Suspen- 
sion of that: %.y:%.eagon of the gnavity of the situation it; is..necessary so::to &o, :by.'. . .. - . .  0p.d- :.- . ,. . ;: ~, 12 .. 4 ::&. . . 
right to 
postpone- 
ment of (a) caned,' either generally or in relation to a specified .class of ,uasEty 

'.> ' 
cpalified persdnS, all postponemen$ certificates in force at the date of to be 

' the order, and , called 
I up for 

? .  . . 
( b )  abrogate, either .generally or irj relation to a ,specified clgss national 

. . .  . : :  . .  

of ~ u a ~ i ~ d d ' ~ e r ~ o n s ;  any. 'right : to apply'for the grant of a service. .. . . . 1. . I / :  

i iii&qt. ce'rt'ificqte; :and k i y  right to appeal fiom the refusal to ,  grant^,‘,' 
'..;:.'f!. .-.-. . 7 : . :  ,,,$ . .  

suqh'g certificate, and'may, by order,' vary o r  revoke any 6rdkr in 
. . ' I ,  

fbi% und~r"'t%is section, without prejudice however' to thk previous 

(2) Where, on the day on which an order comes into force under this 
sea t i~n absogating any right to appeal from the refusal to grant. a post- 
ponement certificate, an appeal preferred by a person to whom the,order 
a ~ ~ l i e s  or the time for preferring such appeal by such person has not 
expiire& the &$peal shall 'be deemed to be dismissed or the time shall be 
dgemed8tb expire sn  the expiry of that day. 

1 

F&$SBTATE$~ENT OF QUALIFIED PERSONS CALLED. UP FOR NATIONAL StVIOE,  

23. ( 1 )  In this section,- I). I Reinstate- 
ment. 

(a) 'qformer employee" means -a qualified person who was releas- 
ed by$ an employer for employment in national service; 

(b) "former employer" means the employer by wlhom a former 
employee; was employdl in an establishment immediately before the 
ehBdtmen.2: of 'such employee for national service; 
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(c) "former employment" means the employment in which the 
former employee was employed immediately before his enlistment 
for national service. 

(2);.'.(a): : A former. employee -may, on the termination of his national 
service, make an .  applkation in such manner arid within such period ' as 
may be prescribed to his former employer for reinstatement in his former 

~ . . .  . . 

.. !. .. . . . .employment. . *... 
. . . .  . 

' (b) On receipt of an applieation referred to. i n  clause (a), :%he former 
-.;' ,employer shall be under. a n  obligation (unless the employment of the 

former -.employee in'th'e. .national .service was terminated by dismissal for 
misconduct) ta :reinstate such .employee before~the expiry of -a period of 
fifteen days ,from; the. date of  receipt of such application. , . . 

(3) (a) If, on receipt of an application referred to in sub-section (2), 
the former employer refuses to reinstate the applicant on the ground 
that his circumstances have so chanlged as to make it impossible or 
unreasonable for him to do so, or denies his liability to reinstate such 
former emplbyee, or represents that the reinstatement by him of the 
former employee is impracticable, he shall, before the expiry of a period 
of fifieen days *om the Bate of rec6ipt ef SUCK applieatisn, make an 
application to t b  NaMonal Service (HartisKfp) Committee for relieving 
E m  from the obligation referred to in sub-section (2). 

l e  
I 

- - (6) A former employee, wIio is not reinstated in his former employ- 
\ "ment within fif@en days from the date of delivery of the application 
I made under SUB-seetion ( Z ) ,  may, within a further perioa of fifteen days 

'y (computed from the date on which the first-mentioned period of fifteen 
aays expires), represent to the National Service (Hardship) Committee 

, , that his former employer has not discharged the obligation imposed on 
> <. 

him by sub-section (2). ' -"- J 
.. . ( . >  ;,::.. . ..;:,4c;+;!<:. 

. . .  
, , _ . _  .i 

: 1 . . . , .~ .. ._ j i *.  . . e) On receipt, of, ' the applicziiion , refeked to in clauhe . (a) or t h e  
re,presentation , I ! ,  l;efer+d to in 'clauie (b) , the .~ .&io~a ' l  ~e r ,v ic? . . ' (~a rd~h;~)  
committee:. I shall, ,after all matters, placed before ' i t  a n d  after' 
&king., such inquiryin . . .  .the,:matter a s  it may think fit, make an order- I 

(i) relieving the former employer from the obligation referred 
to in sub-section (2), or 

(ii) requiring the former employer to reinstate the former em- 
ployee in his former employment, or 

.(iii) requirin,g the former employer to pay to the former employee 
by way of compensation, for failure or inability to reinstate him, a 
sum not exceeding an amount equal to six months' remuneration at 
the rate at which remuneration was last payable by the former em- 
ployer to the former employee. 

(a)' '(Qh ere '.the 'National Servfce (Hardship) Committee has directed 

ni: 
the reinstatekent of any person in his former employment,. the former 

: . ; i ,  I: 
:.  .employer shall be under an obligation to pay to such person salary and ,.* . . .. 

allowdnces a t  the rates specified'by the Natio.na1 Service -(Hardship) Com- 
mittee from the date of.-receipt o f  the. application neferk.ed - to in sub- 
section (2). .. . , . ... . ,  . .. . 

(4) '(a) A former employer, who has refused to reinstate his former 
employee on any of the grounds specified in sub-section (3) and whbfgas 
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omitted or failed, without any reasonable excuse, to make an application 
to the National Service (Hardship) Committee within the time specified 
in sub-section (3), shall be punished, without any prejudice to the provi- 
sions of clause (b) of this sub-section, with imprisonment for a term which 
may extend to one month, or with fine which may extend to five thousand 
rupees, or with both. 

('b) If any former employer fails to obey any order made by the Na- 
tional Service (Hardship) Committee under sub-section (3), he shall be 
punished with imprisonment for a term which may extend to one month, 
or with fine which may extend to five thousand rupees, or with both, 
and the court by which such former employer is convicted under this 
sub-section shall order him to pay to the person whom he has failed to 
re-employ, a sum not exceeding an amount equal to six months' re- 
muneration at the rate at which his last remuneration was payable to 
him by the former employer and any amount so required to be paid shall 
be recoverable as if it were a fine imposed by such court. 

(5) Where in pursuance of the provisions of sub-section (2) a former 
employer reinstates his former employee and thereafter terminates the 
employment of such former employee at any time within a period of six 
months from the date of such reinstatement, the former employer shall. 
notwithstanding anythin2 to the contrary contained in the conditions of 
employment of the former employee, be liable to pay to the former em- 
ployee, at the time of terminating his employment as aforesaid, a sum 
equal to the remuneration which the former employee would have earned 
under the terms and conditions of his re-employment for the unexpired 
portion of the said period of six months: 

Provided that a former employer shall not be liable to make such pay- 
ment as aforesaid where the employment of the former employee is 
terminated for the reason that the former employee has been guilty of 
gross insubordination, habitual absence from work or any serious mis- 
conduct or .has been convicted of any offence: 

Provided further that a former employee whose employment is termi- 
nated within the said period for any such reason as aforesaid may refer 
the matter to the National Service (Hardship) Committee and that Com- 
mittee shall, after dl-~e consideration, decide whether or not the employer 
is liable as aforesaid under this sub-section; and any such decision shall 
be final and binding on the parties. 

Exp1anntion.-Any sum required to he paid under this sub-section 
shall be in addition to the amount, if any, which the employer mag, 
under the conditions of employment be liable to pay in respect of the 
termination of the employment of the former employee without notice. 

(6) ?To change in the name. constitution or character of the former 
employer shall affect the right of reinstatement of a former employee 
who has been released from employment in national service. . 

(7) (a) The occupation in which and the terms and conditions under 
which a qualified person may be reinstated after completion of national 
service shall not be less favourable to him than those which would have 
been applicable to him had his employment not been interrupted by 
reason of his being called up for national service. 

(b) In determining the terms and conditions of reinstatement of the 
former employee, regard s.hall be had to the additional skill and 
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experience acquired by such employee in the course of his \employment 
in the national service. 

24. While any qualified person, required to render national service 
under this Act, has any rights under any provident fund or other scheme 
for the benefit of employees maintained in connection with the employ- 
ment he relinquishes, he shall continue, so long as he is engaged in 
national service and if he is reinstated, until such reinstatement under the 
provisions of this Act, to have in respect of such fund or scheme such 
rights as may be prescribed. 

CHAPTER VI 

25. (1) If any qualified person- - 7 

(a )  on whom an enlistment notice has been served under this 
Act and in respec$ of whom no postponement certificate is in force 
or no application or appeal for postponement of national service is 
pending, fails or omits to render the service which he is required by 
such notice to render, or 

( b )  having commenced to render national service, leaves that 
service without obtaining a discharge under section 17, 

he shall be punished with imprisonment for a tern which may extend to 
five y e p  and also with fine which may extend to two thousand rupees. 

(2) Any person who- , 

( a )  in giving any information for the purposes of this Act, know- 
ingly or recklessly makes a statement which is false in material 
particulars or which he does not believe to be true, or 

( b )  (i) with the intention of deceiving, forges or yses or lends 
or allows to be used for any pepson any certificate issued under this 
Act, or 

.(ii) makes, or has in his possession, any do.curpent so closely 
resembling any 'certificate so issued as to be calculated to deceive, 

shall be punished with imprisonment for a term not exceeding three 
years, or with fine not exceeding one thousand rupees, or with both. 

2,fi. Any qualified person who contravenes any provision of this Act 
for the contravention of which no penalty is separately snecified in this 
Act, shall be ,punished with fine which may extend to five hundred 

n rupees: i 

Yrovided that in any proceedings for an offeqce punishable under 
this section, it shall be a defence for the accused to prove that he was 
nrevented from complying with the provisions of this Act by circum- 
stances beyond his control. 1 I 

2 7 ~  (1) Where any provision of this Act or of apy ,order.mndc there- 
under is coiltravened by a company, every person who at the time the 
contravention was made was in charge of, and was responsible to, the 
company for  the conduct of the business of the company as well as the 
comp3ny, shall be deemed to be guilty of the contravention and shall be 
liable to be proceeded against' and punished accordingly: 
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Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstdnding anything eontaintd in SUB-stction ( I ) ,  where 
any such offence has been committed and it is proved that the offence 
has been committed Ftrith the consent or ccrnbivance, crr is attributable toj 
any neglect on the part of, any director, manager, secretary or other 
oacer of the company, sueh director, manager, secretary ar  other 
o'fficer shall be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished aecordingly. 

ExpZunation.-For the purposes of this section- 

(a) "eornpany" means any body corporate and ificludes a h rh  or 
other association of individuals; and 

(b)  "director", in relation to a firm, means a partner in the firm. 

CHAPTER VW: 1 
I 

28. It shall be the duty of every University or other persons having Informa- 
the rnanagehent of any University, school or other educational institu- tion to be 
tion, to. give to the Gentral Government, at  its request, such infonmation furnished 

by Univer- 
in their possession, or reasonably available to them, aboat persons redeiv- ,ities, 
ing, or who have received education in engineering, technology, medical 
sciences or surgery as the Central Government may, by notification, 
specify in this behalf. 

29. I t  shall be the duty of every District Magistrate to give to the State ~~f~~.~- 
Government such infoimation in his possession about qualified persons tion to be 
within the local limits of his jurisdiction as may be prescribed, and it furnished 

by Dis- shall be the duty of every State Government to give to the Central Gov- trict 
ernment all information in its possession about qualified persons in the Magis- 
State. trate. 

30. Notwithstanding anything contained in the Presidency Towns In- Priority 
3 of 1900. solvency Act, 1009, the Provincial Insolvency Act, 1920, the Companies Of debts. 
5of Act, 1956, or the Partnership Act, 1'932, any conipensation payable under 

Of 19''. this Act shall have priority over all other unsecured debts. Q of 193% 

31. Notwithstanding anything contained in the Code of Cfiminal Pro- s,,,,,~ 
5 of 1898. cedure, 1898, every offence punishable under this Act shall be tried sum- trial of 

m'arily. offences. 

32. No court inferior to that of a Presidency Magistrate or a Magistrate Jurisdic- 
of the first class shall try any offence punishable under this Act. tion to try 

offences. 
133, (1) No suit, prosecution or other legal proceeding shall lie against Protection 

any person for anything which is in good faith done or intended to be of action 
done in pursuance of this Act or any rules, regulations or orders made taken in 
thereunder. good 

faith. 

(2) No suit or other legal proceeding shall lie against the central 
Qvernment for any damage caused or likely to be caused for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any rules, regulations or orders made thereunder. 
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Fkmoval 
of diffi- 
ctilties. 
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Power 
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make 

rules. 

M. (1) If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may make such order, not inconsistent with 
the provisions of this Act as may appear to it to be necessary for the 
purpose of removing the difficulty: 

Provided that no order. shall be made under this sub-section after the 
expiry of a period of two years from the commencement of this Act. 

(2) Every order made under sub-section (1) shall be laid before both 
Houses of Parliament as soon as may be after it is made and the provi- 
sions of section 38 shall apply to such order as if it were a rule made 
dnder this Act. + . . *  

25. The Central Government may, by riotificalion, direct that all or 
any of the powers which may be exercised by it under this Act shall, in 
such circumstances and under such conditions, if any, as may be speci- 
fied in the notification, be exercised also by any State Government or 
any other authority owned or controlled by the Central Government. 

36. (1) The Central Government may, by notification, make rules for 
carrying out the purposes of this Act. 

(2) Id particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: - 

(a) the principles goverking the calling up of persons for national , 
service; 

(b) the form and contents of the National Service Register; 

(c) the form in which the certificate of registration is to be 
issued; 1 

(d) the manner of notification of preference for any branch of 
the Armed Forces of the Union; 

( e )  the manner of notification of change of name or address of, or 
acquisition o1f academic or professional qualification or distinctions 
by, a qualified persop registered under this Act; 

(f) the ~ircumstances under which fresh certificates of registra- 
tion in place of certificates which have been lost, destroyed or defaced 

I 

may be issued; 

(g) the form and contents of the notice for examinatlon of 
physical and mental fitness; 

(h) the scale in accordance with which travelling and other 
allowances may be paid to medical or other authority or specialist or 
to any qualified person undergoing any examination of physical and 
mental fitness and the scale according to which compensation may 
be paid for loss of remunerative time; 

(i) the priorities in accordance with which qualified persons 
may be enlisted for national service; 

(3)  the form and contents of the enlistment no'tice and the 
manner of service thereof; 



(k) the scales of salary, wages, allowances, pensions, disability 
and death compensations and other financial benefits admissible to 
those performing national service; 

( I )  the scales of travelling allowances required to be paid under 
this Act; 

(m) the authority by which and conditions subject to which prior 
discharge from national service may be made; 

(n) the form of discharge certificate; 

(0) the *manner of application for a certificate of postpuneki.lent 
liability to be called up for national service or for renewal thereof 
and the time within which such application for renewal should be 
made; 

( p )  the conditions of reinstatement of persons released from 
employment in the national service and matters connected therewith; 

(q )  further inquiry which may be made by the National Service 
(Hardship) Committee where reinstatement of qualified persons 
released from employment in the national service is refused or denied 
or where such reinstatement is represented to be impracticable; 

( r )  the preservation of rights of provident fund, etc., of qualified 
persons rendering national service; 

( s )  the information relating to qualified persons which every 
District Magistrate shall furnish to the State Government; 

(t) any other matter which is required to be, or may be, pres- 
cribed under this Act. 

(3) Any rule made under this Act may provide that a contravention 
of the rule shall be punished with imprisonment for a term not exceeding 
six months, or with fine not exceeding one thousand rupees, or with both. 

37. The Central Government may make regulations not inconsistent Powerta 
with this Act, to provide for all or any of the following matters, namely:- make 

re?- 
(a) enabling or requiring a qualified person to be transferred to latlons. 

any branch of the Armed Forces of the Union or to any other branch 
of national service; 

(b) examination of physical and mental fitness of qualified 
persons subject to registration under this Act; 

(c) determination of the categories in which qualified persons 
whose physical and mental fitness has been examined shall be placed 
by reference to their physical or mental conditions or both; 

(d) specification of the principles to be applied and the circum- 
stances to be considered while hearing an application for the grant 
or renewal of a postponement certificate; 

(e) specification of the period for which a postponemclit certifi- 
cate may be granted or renewed; 

(f) any other matter for which regulations are required to be, 
or may be, made under this Act. 

. a  



Rules and 
regula- 
tions to 
be laid 
before 
Parlia- 
ment. 

z 38:,8wery rule .and evay  rsgu.lat?on made by the Central Government 
mder this Act -shall be laid, as soon as may be after it is made, before 
each House of Parliament, while it ' is in session, for a total period of 
thirty days which may be comprised in one session or in two or mare 
successive sessions, and if, before the expiry df the sessian immediately 
following the session or the successive sessions aforesaid, both ~ o u s e s  
agree .in W8Ung.any modifieation tolithe rule or regulation or both Houses 
agree that the rule ox regulation shduld not be made, the rule or regula- 
tion shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any sdch modification ar 
txhnulkn'est s&8ll be',w&thoat-pr@judi'oe to the validity of anything pre- 
eou'fsly d ~ n e  rindat that rule or regulation. 

. . 7 ,  . ... . . ,:. i : . '  .. #. . .. ,. ,..:. , 

I . . .  . . .  . : , . . ' .  : 
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. , . . , i ; . . . j  :- ,. :: 
1 , >  . ' . ,  . . , 





190 Salaries and Allowances of Members of Parliament [ACT 29 OF 19721 
(Amendment) 

4 provided that nothing in this sub-section shall be construed as . ,* 
5 

absolving the member from payment of any diet charges payable by 
him during sych travel. 

@! 1 ;! seat therein. 

ki / ,I/ I 
\ 

(3) Until a member'+s provided with a free steamer pass under 
sub-section (I),  he shall be entitled to an amount equal to one fare 

1 '!I (without diet) for the h&hest class for any journey of the nature 
referred to in sub-section (it of section 4 performed by him by 

I steamer. 1 
, ii \ 

\ 4 1  (4) ,A member who on OpaXng to be a member surrenders the i 

(2) A free Bteamer pass issued to a member under sub-se~tion (1) 
shall be valid for,the term of his office and on the expiration of his 
term, the pass shall be surrendered to the Secretary of the House of 

$ !  I ,  '(5) Nothing in this section shall be construed as disentitling a 

a 1' sub-section (I) ,  he shall also be entitled- 

:. constituen~y or the - nea>rrest port in tde. .mainland,::nf .Jndia;.-.an$ .. . 

tuency and the-nearest port i n  the main1 d of India, once during 
every session: - 
Provided that nothing in this 

absolving the person accompanying 
member from payment .of any' diet 
spouse- during such ,travel.". 

- 
' > 

3 
i i 



HE DELKE LANDS (RESTRICTIONS ON TRANSFER) 
ACT, 1972 

Cl4th June, 1972.3 J I 

An Act to impose certain restrictions on transfer of lands which 
have been acquired by the Central Government or in respect of 
which acquisition proceedings have been initiated by that 
Government, with a view to preventing large-scale transactions 
of purported transfers or, as the case may be, transfers of such 
lands to unwary public. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. (I) This Act may be called the Delhi Lands (Restrictions on Short 
Transfer) Act, 1972. title, 

extent 
(2) I t  extends to.the whole of the Union territory of Delhi. and 

comme.nce 

(3) I t  shall come into force at once. ment. 

2. In this Act, unless the context otherwise requires,- Deflni- 

(a) "Administrator" means the administrator of the Union tions. 

territory of Delhi appointed by the President under article 239 of 
the Constitution; 

(b)  "competent authority" means any person or authority 
authorised by the Administrator., by notification in the Official 
Gazette, to perform the functions of the competent authority under 
this Act for such {arcas as may be specified in the notification; 
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(c) "Development Act" means the Delhi Developn~ent Act, 1957; 61 of 1957. 

(d) "prescribed" means prescribed by rules made under this 
Act; 

(e) "Scheme" means the scheme of acquisition of land for the 
planned development of Delhi and includes any scheme, project or 
work to be implemented in pursuance of the provisions of the Delhi 
Master Plan as approved by the Central Government under sub-sec- 
tion (2) of section 9 of the Development Act. 

Prohibi- 3. No person shall purport to transfer by sale, mortgage, gift, lease or 
t im On otherwise any land or part thereof situated in the Union territory of Delhi, 
transfer which has been acquired by the Central Government under the Land 
of lands 
acquired Acquisition Act, 1894, or under any other law providing for acquisition 1 ,f 1894. 

by Central of land for a public purpose. 
Govern- 
ment. 

Regula- 4. No person shall, except with the previous permission in writing of 
tion on the competent authority, transfer or purport to transfer by sale, mortgage, 

gift, lease or otherwise any land or part thereof situated in the Union 
of lands 
in relatiw territory of Delhi, which is proposed to be acquired in connection with 
to which the Scheme and in relation to which a declaration to the effect that such 
acquisi- land or part thereof is needed for a public purpose having been made by 

tion !I' the Central Government under section 6 of the Land Acquisition Act, 
proceed 1894, the Central Government has not withdrawn from the acquisition 1894 
ings have 
been under section 48 of that Act. 
i'nitiated. 

Applica- 
tion for 
grant of 
pernsir- 
sibn for 
transfer 
under 
section 4. 

5. (1) Any person desiring to transfer any land referied to in sec- 
tion 4 by sale, mortgage, gift, lease or otherwise may make an application 
in writing to the competent authority containing such particulars as maj  
be prescribed. P r ,  

r 

(2)  On receipt of an application under sub-section ( I ) ,  the competent 
authority shall, after making such inquiries as it deems fit, may, by order 
in writing, grant or refuse to grant the permission applied for. 1 

b 

(3) The competent authority shall not refuse to grant the permission 
applied for under this section except on one or more of the following 
grounds, namely: - 

(i) that the land is needed or is likely to be needed for the effec- 
tive implementati,on of the Scheme; 

(ii) that the land is needed or is likely to be needed for securing 
the objects of the Delhi Development Authority referred to in sec- 
tion 6 of the Development Act; , 

! 

(iii) that the land is needed or is likely to be needed for any 
development within the meaning of clause (d) of section 2 of the 
Development Act or for such things as public buildings and other 
public works and utilities, roads, housing, recreation, industry, busi- 
ness, markets, schools and other educational institutions,  hospital^ 
grid public open spaces and other categories of public usciy, 



(4) Where the competent authority refuses to grant the permission 
applied for, it shall record in writing the reasons for doing so and a copy 
of the same shall be communicated to the applicant. 

(5) Where within a period of thirty days of the date of receipt of 
an application under this section the competent authority does not refuse 
to grant the permission applied for or does not communicate the refusal 
to the applicant, the competent authority shall be deemed to have granted 
the permission applied for. 

6. (1) Any person aggrieved by an order of the competent authority Appeals 
under section 5 may, within thirty days of the date of receipt of the order against 
by him, file an appeal to the prescribed authority in such form and con- Orders 
taining such particulars as may be prescribed. of com- 

petent 
(2) On receipt of an appeal under sub-section (I),  the prescribed authority. 

authority shall, after giving the appellant an opportunity of being heard 
in the matter, dispose of the appeal as expeditiously as possible. 

(3) Every order made by the prescribed authority in appeal under 
this section sh~all be final. 

7. Where the competent authority has made any order under section Period 
5 refusing to grant permission to transfer any land or where, an appeal of opera- 
having been filed against such order, the prescribed authority has made tion Of 

orders an order under section 6 confirming such order, then, the order refusing of refusal 
/ 

I 
to grant permission to transfer such land shall be in operation only for a to grant 

I 
period of three years from the date of the order made by the competent permis- I I 

authority or the prescribed authority, as the case may be, and thereafter, sion to 5 

but subject to the provisions of section 3, it shall be lawful for the person i:zfer I 

who has applied for permission, or his successor-in-interest, to transfer 
such land by sale, mortgage, gift, lease or otherwise. 

Explanation.-In computing the period of three years, under this 
section, in relation to any land, the period during which the acquisition 
proceedings in relation to such land have been stayed by any court shall 
be excluded. 

8. Notwithstanding anything contained in any other law for the time Restric- 
being in force, where any document required to be registered under the tions on 

registra- provisions of clause ( i r )  to clause ( e )  of sub-section (1) of section 17 of tion of 

Isoi1D08, the Registration Act, 1908, purports to transfer by sale, mortgage, gift, transfer, 
lease or otherwise any land or part thereof referred to in section 4, no of land. 
registering officer appointed under that Act shall regislier any such docu- 
ment unless the transferor produces before such registering officer a 
permission in writing of the competent authority for such transfer. 

9. If any person contravenes the provisions of section 3 or section 4, Penalty. 
he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both. 

10. (1) If the person committing an offence under this Act is a com- Offences 
pany, every person, who, at the time the offence was committed, was in by corn- 
charge of, and was responsible to, the company for the conduct of the panics- 
business of the company as well as the company shall be deemed to be 
gui1l;y of the offence and shall be liable to be proceeded against and 
punished accordingly : 
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Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-sectiop (I) ,  when an 
offence under this Act has been committed by a company and it  is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director, manager, 
se,cretary or other officer of the company, such director, manager, secre- 
tary or other officer shall also be deemed to bc guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a)  "company" means any body corporate and includes a firm or 
other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

11. (1) The Administrator may, by notification in the Official Gazette, 
make rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
such rules may provide for all or any of the following matters, namely:- 

(a) the particulars which an application to be made under sub- 
section (1) of section 5 shall contain; 

(b) the authority to which an appeal may be filed under sub-sec- 
tion (1) of section 6, the form in wh~cli such appeal may be filed and 
the particulars which such appeal shall contain; 

(c) any other matter which is required to be, or may be, 
prescribed. 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of P~arliament, while it is in  
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
of 'the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
sh~all thereafter have eflect only & such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 
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THE CRIMINAL LAW (AMENDMENT) ACT, 1972 

[l4th June, 1972 'J 

(Preven- 

of India as follciws: - 
I / 

1. Tliis Act may be called the C 'hinal Law (Amendment) Act, 1972. Short P I title. 
. 9. , 

, , ,: '. . . : $.,,. . : .  . .  . 
In the 1ndian ~ e n a l , :  Amend. 

. .. 
ment of 

( a )  in sub-section Act 45 of 
, . )  . . . . . . 

' ..: 1860. 

(i) in clause inserted at th:e grid; 
. . 

7 '  I - 
(ii) after clause (b),  t e following clause shall be inserted, t , a  

namely: - 

" (c) organizes mbvement, del l  o r  other 
similar activity 
vity shall use 

: <  . 
. . : 3.:' 
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activity for any rea on whatsoever causes or is likely to cause 
fear or alarm or a feeling of insecurity amongst members of 
such religious, raci 1, language or regional group or caste or 
c o ~ u n i t y , , " ;  i 

(b) after section 153 the following section shall be inserted, 
namely: - 

Imputa- 
t h s ,  aq. 
sertions 
prejudi- 
cial to 
national 
integra- - . 

tion. 

"153B. (1) Whoeve by words either spoken or written or 
by signs or by visible presentations or otherwise,- + 

(a) makes or ublishes any imputation that any class 
of persons cannot, y reason of their being members of any 
religious, racial, lan uage or regional group or caste or com- 
munity, bear true f ith and allegiance to the Constitution of 
India as by law es ablished or uphold the sovereignty and 
integrity of India, \ f 

(b) asserts, co els, advises, propagates or publishes 
that any class of p sons shall, by reason of their being 
members of any reli ious, racial, language or regional group 
or caste or communi y, be denied or deprived of their rights 
as citizens of India, i 

shw any assertion, counsel, plea or 
appeal concerning bligation of any class of persons, by 
reason of their be embers of any religious, racial, lan- 
guage or regional or caste or community, and such 
assertion, counsel, r appeal causes or is likely to cause 
disharmony or fe f enmity or hatred or ill-will bet- 
ween such memb 

shall be punished with which may extend to three 
years, or with fine, or 

(2) Whoever offence specified in sub-section (I), 
in any place of any assembly engaged in the per- 
-formance of or religious ceremonies, shall be 

may extend to five years and 

Amend- 
rnent of 
Act &of (a) in sub-section (1) o section 99A,- 
1898. 

(i) after the words " editious or obscene matter", the words 
"or any matter which is prejudicial to national integration" 
shall be inserted; 

I I 
. - 

(ii) after the words, gures and letter "or section 153AS1, the 
words, figures and letter 4 'or section 153B" shall be inserted; 

(b) in sub-section (1) of s ction 106, after the word, figures and 
letter "section 153A9', the word figures and letter, "s'ection 153B" shall 
be inserted; 

( c )  in sub-clause (b) of c ause (i) of section 108, after the word, 
figures and letter "section 153 ", thc words, figures and letter "or 
section 153Bn shall be inserte L 
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(d) in section 196, after the wor s, figures and letter "or section 
153A,", the words, figures and letter 'br section 1533," shall be in- 
serted; I 

( e )  in Schedule 11, after the en relating to section 153A, the 
following entries shall be inserted, 

"I !~B(I) Imputations, May 
assertions arrest] 
prejudicial to without 
national integ- warrant. 
ration. 

153B(2) Imputations, Ditto 
assertions 
prejudicial to 
national 
integration in 

eEo:2;b- 
etc. 

Warrant At bail- Not corn- Imprison- 
ape, pound- ment of 

I 
able. either 

descrip- 
tion for 
three 
years or 
fine or 
both. 

Ditto itto Ditto Impri- 
son- 
ment of 
either 
descrip- 
tion for 
five yeare 
and fine. 

Presi- 
dency 
Magis- 
trate or 
Magis- 
trate of 
the first 
class. 

Ditto". 

4. In the Unlawful Activities Act, 1967, for clause (g) Amend- 
of se'ction 2, the following clause namely:- ment of 

Act 37 of 
'(g) "unlawful 1 M7. 

(i) which has for its object any unlawful activity, or which 
encourages m aids persons to ndertake any unlawful activity, 
or of which the members unde take such activity; or 

(ii) which has for its abje t any activity which is punish- 

45 of 1860. able under slection 153A or sectio 153B of the Indian Penal Code, 
or which encourages or aids per ons to, undertake any such acti- 
vity, or of which the members ndertake any such activity: 

Provided that nothing cont ined in sub-clause (ii) shall 
apply to the State of Jammu a \ d Kashmir.'. 



THE lI<DUSTRIAL DISPUTES (MMRNDMTiNT) ACT, 1972 
NO. 32 OF 1972. 

. . .  . . . . .  
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L14.gh June, ,1972J 

,y>  , :> 
.?c ' 

An Act further to amend the ~hc/~ritrlhl Disputes Act, 1947. 

.B~.,it enacted by Parlizment in the wenty-third Year of the Republic 
i i  , i, I 
of India as follows: -.- I 

Short '1. This Act may be Disputes (Amendment) Act, 
title. 1972. 

Inser, . r 
2. After section Act, 194'7 (hereinafter 

tian of 
new yeferred to as the shall be inserted, ;40f 1947, 

section t3amelY: -. 
25FFA 

Sixty "25FFA. ( I )  An employer who/ intends to close down an under- 
days' taking &all serve, at least sixty before the date on which the 
notice intended closure is to become a notice, in the prescribed 
to be manner: on the appropriate stating clea.rly the reasons 
given of 
intention for the htended closure of 
to close 
down Provided that nothing in this /section shall apply to- 

7. 

any <', 
under- 
taking. 

(a)  an undertaking in w 
(i) less than fifty are employed, or 
(ii) less than were employe'd on an 

average per twelve months, 

(b) an undertaking set up for the construction of buildings, 
, bridges, roads, canals, dams o for othmer construction work or 

project. 
4 

> 9 

198 
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( 2 )  Notwithstanding anyth'ng contained in sub-section (I),  the 
, appropriate ,Government may, f i t  is satisfied that owing to such 

exceptional circumstances as ccident in the undertaking or death 
of the employer or the like it ' necessary so to do; by order, direct 
that provisions of sub-section / 1) shall not apply in relation to such 
undertaking for such period a may be specified in the order.". I 

3. After section 30 of the prince a1 Act, the following section shall be Insertion 
insertred, namely: - f of new a 

section . 
30A. 

1 

"30A. Any employer who closes down any undertaking without Penalty r for closure 
complying with the provision of section 25FFA shall bie punidhbbler 
with imprisonment for a ter which may extend to six months, or notice. 
with fine which may extend o five thousand rupees, or with both.". 
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THE UNIVERSITY GRANTS COMMISSION (AMENDMENT) 
. . ACT, 1992 

NO. 33 OF 1992 

[14th June, 19721 

An Act further to amend the University Grants Commission 
Act, 1956. 

BE it enacted by Parliament in the Twenty-third Year of the 
Republic of India as follows:- 

[ 
f, 
L 

Short title 1. (1) This Act may be called the University Grants Commission 
and (Amendment) Act, 1972. I 
cornmen ce- I 
ment. (2) I t  shall come into force on suchLfdate as the Central Government 

' +  may, by notification in the Official Gazette, appoint. . . 1. 

1 
X! 

Act), in clause 
I 

Su titU- 
tio of . 
ne sec- 
tio for. 
se ion& 
Co :posh 
ti of 
th 
C mmis- 
sio i , 

3, For section 5 the principal Act, the following se 
substituted, namely: 

I 

"5. (1) The (/!ommission shall consist of- $ 

,: , - 3 
: I 

1 
. . 
. ,  

. . . 1 

to be aypointedby the Central Government. I 
irman shall be chosen from among p rsons who are 

Central Government or of any Stat t Government. 



, rACT 33 OF 19721 Universi ty  G m n t s  Commission ( A m e n d m e n t )  201 

(3) Of the other members eferred to in clause (Zii) of sub- 
section (1) -  

( a )  two shall be chosen among the officers of the Cen- 

L 
I tral Government, to represe Government; 

( b )  not less than four all be chosen from among persons 
t 
4 who are, at the time when hey are so chosen, teachers of Uni- 
I 

versities; and 1 I 

(c) the remainder shall he  chosen from among persons- 
i 

(i) who have kn04edge of, or experience in, agricul- 
ture, commerce, forestry1 or industry; 

!- , ' 
t . . i ,  , 

(ii) who are rs of the engineering, legal, medi- 
I, cal or any other 

I (iii) who are Vice-chancellors of Universities or who, 
L 4 not being teachers of iversities, are, in the opinion of the 
f p  % Central Government, ucationists of repute or have ob- 
I tained high academic 

. Provided that not less /than one-half of the number chosen 
under this clause shall b from among persons who are not 
offlcers of the Central Gov,rnment i or of any State Government. 

(4) The Vice-chairman s all exercise such of the powers, and 
discharge such of the duties, oJ the Chairman as may be prescribed. 

(5) Every appointment un er this section shall take effect from 
the date on which it is notifie by the Central Government in the ! Oxcia1 Gazette.". 1 

I 
4. In section 6 of the principal ifict,-- Amsnd- 

ment of 
(i)  for sub-section ( I ) ,  th following sub-section shall be subs- section6. 

tituted, namely: - 
" ( I )  A person appoiqked as Chairman, Vice-Chairman or 

other member shall, unle s he becomes disqualified for conti- t . . nuing as such under the les that may be made ' unaer .this - . . . . . . 
C . i. . .+. 

Act,- 
\ .  

. . . . . - . . . .. 
- .  .:. . . .. . . . . . . . . . , 

( a )  in the case of ;Chairman, hold office' for a term of 
five years; and i 

, . ( b )  in the case of or any other mem- 
ber, hold office for a 

,.... . . .  Provided that- \ 
(i) a person w has held office as Chairman or 

Vice-chairman e eligible for further appointment 
as Chairman, airman or other member, and 

has held omce as any other mern- 
further appointment as Chair- 

other member: 

Provided further th a person who has held office for 
two terms, in any whether as Chairman, Vice- 
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Chairman or other m mber, shall not be eligible for any 
further appointment a Chairman, Vice-Chairman or other 
member."; 

, -1.- 
(ii) for sub-sections (3) a (4), the following sub-sections shall 

be substituted, namely: - 
* ,  

I 4 
i 

" (3) If a casusl vacad,cy occurs in the office of the Chair- 
man, whether by reason o his death, resignation or inability to- 

r ;  discharge his functions ow ng to illness or other incapacity, the 1, Vicechairman holding offi e as such for the time being shall, 
notwithstanding anything c ntained in sub-section (2) of section 
5, act as the Chairman an1 shall, unless,.any other person is 

. . 
S 

: a~~pointed earlier as the C hold the office of the Chair- 
" man for the remainder of office of the person-in' 

whose place he is to so 

> - 8  

- 

,;$ 
- -~ - Provided that where Vice-chairman is holding office at >3 

the time when the the office of the Chairman occurs, .@ 
the Central notwithstanding anything con- 23 > I<' 

5, appoint any other member ;,$j 8 

so appointed shall not 3 w$ $3 
exceeding hx konths. ' ,$ 7 "J 

2 4 
6 "  

(4) If a casual vaca ccurs in the office of the Vice- 
r"' *, 

Chairman or any other m , whether by reason of his death, 
resignation or inability t harge his functions owing ta 
illness or other incapacit vacancy shall be filled up by 
the Central Government king a fresh appointment and 
the member so appointe old office for a term of three - -. years. I 

(5) The office of the Ch irman and the Vice-Chairman shall 
\ -  I B be whole-time and salaried pnd subject thereto, the terms and 

conditions of service of the hairman, Vice-Chairman and other 
members shall be such as ay be prescribed.". 

4mend- 5. In. section 12 of the principal A t,- 
inent sf 
section 12. * 

1 I 
(i) in clause (c), for the w rds "necessary for the development 

, of such Universities", the words 'I "necessary or appropriate for the 
development of such Universities or for the maintenance, or develop- , ment, or both, of any specified ctivities of such Universities" shall 

I be substituted; 
I I 

(ii) after clause (c) , the fo/lowing clause shall , be inserted, 

n .  

"(cc) allocate and out of the Fund of the Commis- 
-- 

( j  . sion, sucli grants to deemed to be Universities in 
pursuance 04 a by the Central Government 
under section 3, for one or more orI 
the following 

, L . .. . 
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(i) for maintenance in 
(ii) for development, 
(iii) for any other 

6. After section 12 of the principal Act, the following section shall be In~e'tion 
inserted, namely: - of new 

section 

i 
12A. 

"12A. No grant shall be given by the Central Government, the Prohibi- 
Commission, or any other organisation receiving any funds from the tion 

regard- 
Central Government, to a University hich i,s established after the hg 
commencement of the University Gra ts Commission (Amendment) giving 
Act, 1972, unless the Commission has, fter satisfying itself as to such of any 
matters as may be prescribed, declare4 such University to be fit for granttoa 
receiving such grant.". I University 

I 
I ._- % "  not 

i declared 
by the 
Cornmis- 
sion f i t  

1 ;  1 

to i receive 
such 
grant. 

7. In section 14 of the principal Act, Amend- 
(i) after the words and figures "or section 13", the words, ment of 

brackets, letters and figurks !lor co travenes the provisions of any Sectim 
rule made under clause (f) or claus (g) of sub-section (2) of sec- 

1 tion 25, or of any regulation made u der clause ( e )  or clause (f) or 
! clause (g) of section 26," shall be in erted; 

(ii) for the words "for its fa to comply with such recom- 
mendation",, the words "for such e or contravention," shall be 
sybstitqted. 

8. After section 26 of'" the princip 'the following section shall insertion 
be inser,ted; hAmdy: - of new 

"27. (1) The Commission m egulations made under this section 27, 
Power to Act,  delegate to i_ts Ch~irman,  rman or any of its officers, delegpte, 

its"pow& of geneial sfiperintgnd and direction o ~ e r  the busi- 
ness transacted by, or in, the sion, including the powers 
with re,gard to  the  eypenatu in cppnection with the 
maintenance of thq a$ce and ministration of the Cop: 
mission. 1 

(2) No regulation shall be ma e -A 
9. Every member of the Comntlission holding office as such imme- Trans:- ' ' 

diately before the *commencement of this Act, shall continue to hold tionaf 
p.rcPi~ 

spch office qfter such, commencqqent until the recopstitutiqn of the stons. 

Cammission in accordance with the provisio$s' of the principal Act, as 
amended by this Act: 

* Provlided, that the- person holding, immediately before the com- 
mencement of this Act, the office of the Chairman, shall continue to 
hold that office by the same tenure and upon the same terms and condi- 
tions as he held it immediately before such commencement. 

l ~ ~ r & ~ i s s i o n  (Amendment) - - S F  Act, 1 9 7 0 , - - i ~ - a ~ p ~ ~ q  x + J, 

hdv- L " 
* 7 



THE ALIGARH MUSLIM UNIVERSITY (AMENDMENT) 
ACT, 1972 

[15th June, 19721 

An Act further to amend the Aligarh Muslim University Act, 1920, 

BE it enacted by Parliament in the Twenty-third Year of the be public^ 
of India as follows:- 

short title 1. (1) This Act may be called the Aligarh Muslim University (Amend- 
mdcom- ment) Act, 1972. 
mence- . , 

ment. (2) It  shall come into force on such date1 as the Central Government 
may, by notification in the Official Gazette, appoint. 

d 

cademic Council" means the Academic Counc 1 'of the t 
-- -- 

1 17.6.1972 : Vide Notillcation No. S.O. 1683, dated the 17th June, 1972. See Gazette of 

India, Part I1 sec. 3 (ii), p.p. 2640. I 
2 ,  
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(b) "Board of Studies" ans the Board of Studies of the 
University; 

ic) "Chancellor", and "Vice-Chancellor", 
mean respectively, and Vice- 
Chancellor of the University; 

. . 

University; 

or of corporate life 
maintained by the for its students; 

and "Regulations" mean res- 
and Regulations of the Uni- 

University; 

(k) "teachers" means pr fessors, readers, lecturers and such 
other persons as may be ap inted for imparting instruction in 
the University or a hall an are designated as teachers by the 
Ordinances; 

I (1) "University" means 1 the Aligarh Muslim University.'. 

3. For section 3 of the principal the following section shall be sub- Substi- 
stituted, namely: - tution of 

new 
section for 
section 3. 

"3. The Chancelor, the and the Vice-Chancellor I ~ , ~ , ~ , ,  
and the members of the ~ o u b t ,  the Executive Council and the ration. 
Academic Council, for the shall be a body corporate by 
the name of the Aligarh and shall have perpetual 
succession and a and be sued by that 
name.". 

4. In section 5 of Amena- 
ment of 

(a) thereof and section 8, 

sub-clause 
shall be inserted, namely: - 

culture of India."; 

(ii) for clause (3), the 
namely: - 

1 " (3) to hold examina 

I 

following clause shall be substituted, 
I >  , , ,. ! '+g.,gil 

, . 6-! - >, 

-ions and to grant diplomas or certib- - 

cates to, and confer degreLs and other academic distinctions on, 
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fjkrsons subjeM1to duch as the Ufikersff~ may deter- 
mine and to withdraw ceztificat&s, degrees or 
other acadeqic, qause;"; 

(iii) for clause (9, the clause shall be substituted, 
namely: - 

"(5) to provide suoh persons x h o  are not 
members ob the may determine;"; 

(Zv? in clabse (@), 'after the word 'L'co'-operate", the' words "or col- 
labqrate" shall be inserted; I 

(v) in clause (7), for the "teaching posts", the words 
"teachifig or acadeniic, posts" 

1 

(02) after alause (?), the f llowing clause shall. .be inserted, 
na&eiy:- , 

"(7A) to appoint working in any other University, 
(nstitutian O r  organisation 'tezihhers of th6' b i9e r s i ty  for a 
specified period;"; 

' 
(vii) for clause (9), the lowing clause shall be >,substituted, 

namely,: - 

" (9) to institute and m within a' fhdiiis df twenty- 
flve kilometres of the halls and hostels and 
to recopise places of of the University 
within the said* limits aocorded 

s .  to any such place of 
I 

. ,. . I <  . . .  
" ..;j.. 

(viii) after clause (9), the fc#lowing clause. shall be inserted, 
. .. namely : - 

, . . . , . .  . . .  . . . ,.: . . 
. . ' ' '  ! 

. . i ' ,  

' '  ; : : .  . ' ,  

objects;"; . . .  . 

(kc) in clause (JIB), the and the %+or'& "And" 
occurring at the end, shall be o 

(x) after, clause, (I~B)', the clauses shall be inserted, 
namely: - I 

r .  

!. . " (IIC) tq regulate and discipline among the employ- 
.: : :: . ;. lees ! o# the! ,Umive~~i$y;,.and.; disc-iplhay measures as 

may be deemed necessary; , . . .  . ,. . . .  . . 
., . 

" :  
! (llD) to acquire, hold, ma age and. dispose of property, mov- 
:' '. : , . '. . : : :. able or immovable, including: " usti lor. endowed p~op@rfy for the 
' purposes of the University; 

. F . . 

, , .. , 

(11 E) to bqrrow,: wit,h .of: the Central Govern- 
t . '  Inenti, on. seeufi\Y of 6 f 1 the' 'Uhi&rsit,y, money 

. , ihr. ;the PLi.l"po ,9es> d f j  , . . . : , : '; " . , 

1 



( 1 j F )  to declare 3 epartment of Studies td be an autono- 
mous Department; and". 

5. In section 8 of the principal ct, after t,hp words "by the University", Amend- 

the words, brackets and figures " efore $he commencement of the Aligarh mentof 
Muslim University (Amendment 1 Act, 1972," shall be inserted. 

section 8. 

I 
I 6. In section 10 of the principal Act, after the word "hall", the wbrds Amend- 

"or a hostel" shall be inserted. 1 ment of 
section 

7. In section 11 of the princi a1 Act, for the poi-tion begiriniiig with ~ r n e n d -  P the words "in .the name of the TLJ iver~i,tf' and ending with the words "in ment of 7' the field", the words "under the ~upervision of the Academic Council and "'tion 
in accordance with the Statutes nd Ordinances" shall be substituted. 

11. 

8. In sub-section (2) of sectioh 12 of tM 'principal 'Act, forXthe words Amend- 
and figure "establish )and mainta n within the-,aforementioned limits any ment of 
other institution whose objects f t 11 within the powers of the University 
as described in section 5", the wo ds "establish and maintain such Special 12. 

centres, Specialised Laborator es or such other institutions for 
re;qearsk.or jnstyuption a$ are ne esjsgrg for the furthexance of its objects - 
either OP its own or ,in GO-operat'. n ,qr collabpration with any other insti- 
tption" shall be substituted. i 

9. Section 12A of the principa Act shgll be omitted. 1 ,  Or.ission 
of section 
12A. 
k ; & , p  \. 

10. In section 13 of the princi Amend- 
ment of 

f 
seotion 
13. 

(i)- in sub-sectiqn ( 2 ) ,  fter the yv1ords "any vatter connected 
with", the words "the admin ~ t ~ q t i o n  or fipanqs of" shal1,be inserted; 

($i) for sub-section (2A/),  the following sub-sections shall be 
substituted, namely: - 

"(2A) The Visitor case, give notice to the 
University of his inspection or inquiry to 

, ',e made and on the University shall 

I nave the right to to the Visitor as it  
may msidex 

I 

I the representation, if any, made by 
I may cause to be made su& inspec- 
t ,  
I to in sub-section (2). 

I ,. I", 

I i (2C) Whene any ins ection or inquiry has been caused to be 
made by the ViHtor, th University shall be entitled to appoint 
a repFr2sentaCive who sh ll 'have the Piglit 9 be present and be 
heard at such. inspect& or inqi~iry,"; 

25 Law-28 I I S  



! 
, (iii) after sub-section ), tlte fiilldwing sub~s&ction shall be 

inserted, namely: - 
"(7) The Visitor have such othir powers as may be 

prescribed by the 
Substitu- 11. For section 15 of the prin 'pal Act, and the heading b that section, 
tion of the following heading and sectio shall be substituted, namely:- 
new sec- 
tion for 
section 
15. "C 1 ief Rector 

Chief 15. The Governor of thd State of Uttar Pradesh shall be Chief 
Rector. Rector of the University.". i 
Amend- 12. In section 16 of the Act for clauses (313) and (3C), the 
merit of following clauses shall be 
section 
16. 

I 
"(3B) The Registrar; 
(3C) The Finance Officet;". 

Substi- 13. For section 17 of the prin Act, the following section shall be 
tution of substituted, namely: - 
new sec- 
tion for 
section 17, 
The Chan- "17. (1) The Chancellor University shall be appointed by 
cellor. the Visitor in such manner be prescribed by the Statutes. 

(2) The Chancellor of his office, be the Head of 
the University. 

(3) The Chancellor shall1 if present, preside at the convoeations 
of the University held for cbferring degrees.". 

Substi- 
tution of 

, new SEC- 

tion for 
section 
18. 

The Pro- 
Chan- 
cellor, 

Substitu- 
tion of 
new 

14. For section 18 of the prin4ipal Act, the following section shall be 
substituted, namely: - 1 

t 
I 

"18. (1) The shall be appointed by tHe Visitor 
in such manner by the Statutes. 

(2) The Pro-Chancellor in the .absence of the Chancellor, 
preside over the the University held for conferring 
degrees.". 

15. For section 19 Act, the following section shall be 
substituted, namely: - 

section 
for section 
19. 
The Vice, "19. (1) The Vice-Chancel or shall be appointed by the Visitor in 
Chancel- such manner as may be pres 1 ribed by the Statutes. 
lor. (2) The Vice-chancellor be the principal executive arid 

academic officer of the Unive and shall exercise general super- 
vision and control over the of the University and give effect 
to the decisions of all the of the University. 

(3) The Vice-Chancellor ay, if he is of opinion that immediate 
action is necessary on any ma ter, exercise any power conferred on 
any authority of the Universit by or under this Act. and shall report a to such authority the action ta en by him on such matter: 
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Provided that if t authority concerned is of opinion that 
such action ought not have been taken, it may refer the matter 
to the Visitor whose thereon ,shall be final: 

Provided further thbt any person in the service of the universityf 
who is aggrieved by t e action taken by the Vice-Chancellor under 
this sub-section shall h ve the right to appeal against such action to 
the Executive Council i ithin three months from the date on which 
decision on such actiod is communicated to him and thereupon the 

I Executive Council may confirm, modify or reverse the action taken by I 
the Vice-Chancellor. : 

(4) The vice-~hanLellor shall exercise such other powers and 
perform such other funktions as may be prescribed by the Statutes or 
Ordinances.". I 

16. After section 19 of the principal Act, as substituted by this Act, Insertion 
the following sections shali be inserted, namely:- of new 

I sections 

? P 20, and 20A 20B. 

"20. The Pro-Vice- hancellor shall be appointed in such manner, The Pro- 
and shall exercise suc powers and perform such duties as may be Vice- 
prescribed by the Stat tes. Chancel- 

i lor. 
20A. (1) The Registrar shall be appointed in such manner as The Regis- 

may be prescribed by $,he Statutes. trar. 

(2) The Registrar s all have the power to enter into agreements, 
sign documents and aut k enticate records on behalf of the University 
and shall exercise shch 'other powers and such other duties 
as may be prescribed b$ the Statutes. 

20B. The Finance ~ & c e r  shall be appointed in such manner and The 
shall exercise such pow&s and perform such duties as may be pre- Finance Officer. 
scribed by the Statutes.'$ 

1 

17. For section 21 of the bri,rincipal Act, the following section shall be 
' 

1 1  tution of substituted, namely: - - a  new sec- 
tion for i section 21. 

"31. The powers of fficers other than the Chancellor, the Pro- powers of 
Chancellor, the Vice- hancellor, the Pro-Vice-chancellor, the other 
Registrar and the Fin ece Officer shall be prescribed by the OWcers. 

Statutes.". i 
18. In section 22 of the pr\ncipal Act,- 

Arnend- 
ment of 

(i) clause (3A) shall; be omitted; section 22. 

(ii) in clause (3B), thb word "and" shall be omitted; 

(iii) after clause (3B), \he following clause shall be inserted, 
, namely:- I 

" (3C) The Students' Council; and". 

19. For section 23 of the principal Act, the following section shall be Substi- 
substituted, namely: - I tution of 

new sec- 
tion for 
section 23. 

"23. (1) The of the Court and the term of office of The 
i t s  members may be prescribed by the Statutes. Court. 
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(2) Subject IN the provisions of this Act, the Court shall have 
the following powers b nd funetions, namely:- 

time to time, the broad policies and pro- 
and to suggest measures for the im- 

of the University; 

on the annual report, 
annual accounts of University and the audit report thereon; 

(c) to advise Visitor in respect of any matter which 
I 
I may be referred 

(d) to perform uch other functions as may be prescribed by 
the Statutes.". 

Amend- 1 20. In section 24 of the principal Act, for the words "the ex,ecutive 
ment of 
section 24. body", the m r d s  "the prindipal executiv'e body" shall be substituted. 

Amend- 
i 

21. In sub-section (1) of \section 25 of the principal Act,- 
ment of 
section 25'. ( i) for the words " t  ? e academic body", the words "the principal 

academic body" shall be ~ubstituted; 

(ii) for the portidn eginning with the words "Qave the control" 
ahd ending with the and words "(other than Eionorary)", 

-. the words general supervision over the 
academic policies of the/ University" shall be substituted. 

Amend- ' 

22. In section 26 of the pr/ncigal Act, for the words "and duties of the 
ment of 
section 26. Finance Committee and the !~acilt ies",  the words "and functions of the 

I Faculties and of the students' Council" shall be substituted. 

Power to "27. Subject to the provisions of this Act, the Sqatutes' may pro- 
make Sta- vide for all or any of he following mattexs, namely:- 
tutes. 

(a) tho constit 1 tion, powers and functions of the a,uthoritie! 
of the University, the Finance Committee and such other autho 
rities as may be cbnstituted fmm time to time; 

(b) the electio and continuance in office of the members o 
the said authorities the filling of vacancies of members, and a1 
other matters relat ve to those authorities for which i t  may b 
necessary or desira le to provide; 

(c) the mann \ r of appointment of the Chancellor, Vicc 
Chancellor, and ot$r officers of the University; 

Substi- 
tution of 

23. For section 27 of the Act, the following, section shall be 
substituted, namely: - ' / < I  

appointment of teachers and other acad 

of employees ~ t h e r  th: 
the University and the 

emoluments; 
teachers and other ac 

new sec- 
tion for 
seoti,on 27. 

I - I ,, -4 d 
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(h) the principles governing seniority of service of emplo- 
yees; 

(i) the procedure or arbitration in cases of dispute between 
employees or students and the University; 

(j) the procedure for appeal to the Executive Council by 
any employee or stud nt against the action of any ofEcer or au- 
thority of the Univers I ty; 

(k) the establish ent and recognition of Students Union or 
associations of teacher , academic stafT ar  other employees of the 
University; 1 

(1) all other mattbrs which by this Act are to be, dr may 
be, provided by the ~iatutes.". 

24. For section 28 of the pri!!cipal Act, the hllowing section shall be F$!?z;f 
substituted, namely:- \ new sec- 

tion for 
section 28. 

"28. (1) On and from commencement of the Aligarh Muslim Statutes. 
University (Amendment) , 1972, the Statutes, as set out in the 
Schedule, shall be the S es of the Uhiversity: 

Provided that the s of Statutes 29 to 45, both inclusive, 
of the University (re1 rovident fund, pei-ision and gratuity 
for the employees of the ity), as in force immediately before 
such commencement, sha med to be included in tHe Statutes 
set out in the Schedule a until new Statutes a re  made under 
sub-section (2), continue ubject to such mod-ifteations [being 
modifications nocessary f them into accord with the provi- 
sions of this Act as a3m e Aligash Muslim. University 
(Amendment) Act, 19721 mutive Council m a s l  with the 
approval of the Visitor, 

(2) After the cbm the Alilgarhl Mus;lim University 
(Amendment') Act, 19 ive Council may, notwithstand- 
ing anything contained in Qub~~ection ( I ) ,  make new or additional 
Statutes or may amend 04 repeal the Statutes referred to in sub- 
sedtion (1) : 

Provided that the Exe utive Council shall not make, amend or 
repeal any Statute affecting the status, powers or constitution of any 
authority of the Universit until' such authority of the University 
has been given an opportu ity of expressing me opinion on t h ~  pro- 
posed changes which shall I e in writing and shah1 be- considered by 
the Executive Council. 1 

(3) Every new Statute br addition to the Statutes or any amend- 
ment or repeal of a Statute shall require the previous appxotral of the 
Visitor who may sanction o I disallow it or return it to the Executive 
Council for further conside ation.". 1 

25. In section 29 of the Amend. 
ment of 
section 
29. 

clause shall be substituted, 
namely: - 

paid to the examiner, mode- 
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(ii) in clause (Jc), f r the wocds "teachers of the Univer- 
sity", the words "the aca emic and other staff of the University" 
shall be substituted; i 

I (iii) for clauses (m) nd (n), the fallowing clauses shall be 
substituted, namely: - 

" (m) the establis ment of Centres of Study, Boards of 
Study, Inter-Disciplin ry Committees, Special Centres, Spe- 
cialised Laboratories, 1 omrnittees on Advanced Study and Re- 
search, Cornpittees o Department and Centres, Admission t Committees, Examinat~on Committee, Boards of Residence 
and Halls, Discipline ommittee, Cultural Committee, Social I Service Committee, G t mes Committee and Students' Ad- 
visory Committees; 3 

(n) the manner bf co-operation and collaboration with 
other Universities and authorities including learned bodies 
or associations; I 

'(0) the creation, bornposition and functions of any other 
body which is conside ed necessary for improving the acade- 

/ mic life of the Univer ity; 

(p) such other t rms and conditions of teachers as are 
, not prescribed by th 1 Statutes; and 

(q) all other matters which by this Act or the Statutes 
r , may be provided for py the Ordinances."; 

I 
I (b) for sub-section ( Z ) ,  the following sub-section shall be substi- 

tuted, namely: - I 
I 1 " (2)  The 0-rdinances 1 in force immediately before the com- 

mencement of the ~ l i g a r  Muslim University (Amendment) Act. 

' 1 

i972,, may be amended, r pealed or added to at any time by the 
~xecut ive  Council, provi 1 I ed that- 

(i) in making the Ordinances in respect of the matters 
i enumerated in sub-sytion (I) other than those enumerated 

in clauses (k) and (pl, the Executive Council shall act on 
the recommendation f the Academic Council; 4 

(ii) before propodlng the draft of the Ordinance jn respect 
of the constitution of the Students' Union, Students' 
Advisory Committees 1 Cultural Committee, Social Servicc 
Committee and ~ a m e b  Committee and in respect of matters 
contained in clauses {a) ,  ( e ) ,  (h) and (i) of sub-section (I), 
the Academic Council! shall consult the Students' Council."; 

' ' (c) .forsub-sections (4), (5) and (6), the following sub-sections 
shall be substituted, namely: 

I 

"(4) Where the Exec tive Council has rejected or returned 
the draft of an Ordinanc proposed by the Academic Council, 
the Academic Council ma i consider the question afresh and in 
case the original draft is by a majority of not less 
than two-thirds of the and voting and more 
than half the total the Academic Council. 
the draft may be Council which shall 
either adopt it or decision shall be 

final. 
(5) Every Council shall 

come into 



.. ... 

weeks. The Visitor shall 

accounts shall be bdought to the notice of the Court and of the , . :  

Chancellor and the ~bs.er~ations of: .$be Court, i f .  any, shall, after . . .  

being considered by\ the Ex,ecutive Council.,. be submitted to the ' ! % :  , ' , $ .; 

. . Visitor.". . . 
\ : ' ) )  . . 

' .  
. . , . . :  

. 28. In section 36 of ' the p/.incipal Act,- . . , '  ' 
. . 

  mend- ' 
. .  .. , . :  ,, . . 

. j . . .  (i) i n  -sub-section (11 ,- ". 
,..: . . mentof 

section 36. 
(a)  for the 

"employee" shall 

. . . . . 

. . . .  gether with its grammatidal variation, wherever they occur, the wgrd 
' . , .,.....! , ..: . 

"employee" shall be subgtituted. i' , . ' . )  :.,.... . 

:,< :. .:, 

29. After section 36 of the k r in~ i~a .1  Act, , the .. . following . sections shall be ~ n s & G n . , ,  , .  : 

inserted, namely: - 1 . .  I . ; . .  of n c ~ .  . :  , , 
1 , , . . ! .  . . . . sections : . . ;  l !, 
! 36A and 

36B. 

of the univ&rsity fdi; Jiscipli.. 
date of receipt of sk& dary cbses 

against to the Xx&utive stude5ab. 
Council and the Executi.iie, Council may ! confirm.,: m~diQ: :fir' rev&$ie:. . .:. 



or the Committee, a s  the case 
may be. 

out of any disciplinary action taken by 
shall at the request of such student, 

be rejerred tq Arbitration and the provisions of sub- 
as far as may be, apply to the reference 

? Right to 36B. Every employee ~r student of the University shall, notwith- 
2 appeal. ' standing anything contain d in this Act, have a right to appeal, within 8 

such time as may be pre cribed by the Statutes, to"the Executive 4 Council against the decisi n of any officer or authority of the Uni- P versity and thereupon the [Executive Council may confirm, modify or 
reverse the decision appefled against.". 

i I 

Amend- 30. \In sub-section (2) of se tion 38 of the principal Act, the words, bra- 
ment of ckets and figures "Subject to ihe provisions of sub-section (3) of section 
seetion 18" shall be omitted. 

P 
38. 

Insertion 31. After section 39 of the! principal Act, the following sections shajll 
of ,be inserted, namely:- i 
new 
sections 

i 
I 
I 40 and 

41. 

Protec- 

i 
"40. No suit or other l&al proceeding shall lie against any officer 

tion of ~ or employee of the ~ n i v e i  ity for anything which is in good faith 
action done or intended to be don in pursuance of the provisions of this 
taken 
in good Act, Siatuhes or Oxdinance . 
faith. 

Mode of 

i 
application, notice, order, proceeding, 

proof of Committee of the University or other 

recorq 
UniversitY University or any entry in any ~ 

University, if certified by the Regis- 
facie evidence of such receipt, appli- 
or reqolution, document or the exis- 

shall be admitted as  evidence of 
where the original thereof 

in evidence, notwithstand- ' 

Act, 1872 or in any of 187: 

Substit& '32. FOP the Schedule to the p{incipal Act, the following Schedule shall 
tion Of be substituted, namely:- I new Sche- i dule-fbr 
the ScW- "THE SCHEDULE 
du'ie. [See ection 28(1)] 

The Statute of the Univlersity 

The 1. (1) The Chancellor shall b appointed by the Visitor from a panel 
Chancel- bf nbt'less 'than three persons re 1 ommended by the Executive Coun,qil.: 
lor. P r~v ided  that if the Visitor dies, s s t  approve of the pcrsons, so re- 

qoqpnended, he may call for fres recommendations from the Executive 
Gou~cil, 

(2) Chancellor &all hold office for a term of five years and f shaUc bs eligible far tre-appointme t. 



OP i9lZ] Aligaa Muslim Univers'ity (Amendment) 2 k 5  
f 

. lA.< , ( I )  The shall be appointed by the Visitor from a 
G n i l  of not \ecomd6b8ed by the Executive 
Qoounsil: - 

, 1- > 2 

Provided that if LheiVisiCor _does_rlat aawrgve _of the persps-  so recom- .-,-, 
y31qded2Lhe v ,ma?, call[ -, I- for - J - fresh recommendations from the Executive 

,- #r , -, A 
Counqil. - , 2 J . .- ,- 
" - " 2  -:..- P -- 

(2) The ~ w ~ ~ ~ a ~ c ~ l l o x  sh$f'%old-offi~e ,- - fbi,?-t+l;ni of flveJyears and 
sjsall be eligible for r -appointment. 

' 

- - L, 1 :* , f .; ,,, >, 

~ i i  22..(L&ATha ~5~!llce&~aecellor ., I .  .- . spa11 . . ,-- 'be &point%d bj, !hk visitor -frdm a 
panel of not less than three persons $,el~c$d bjr-~'GO-mmittee'as consti; 
tuted under clause (2 and the panel shall beprepared ih the >alphabe- 
&hi 63ddi: aii.d vVi'lk n t -t-iMri;txite any ofidez- 01 pkafe~iB.nc~:- - , : 

a -  --," 
, prOvid&j fKat if dk-$&it&r' &6-es h t  app?&e-of- any of- the !erS**$ 
included in the IT6 82; can $or?f$esh pankli - A .  

The pro- 
- Chance- 

llor. 

The 
Vice- 
Chanr& 
lor. 

. . .  . 

whose term of office/has ekpired, shall continue in o f f i ~ % t f ? r z ~ ~ ~ ~ ~ _ r ! ~ ~ ~ ? , d ,  

"iibt-.,excecding k~: tata\:~e?i&d~:$, o$g.--3yq9 ,--- <. may .L..~A-. b.e L.....- ,.specified , A . A A , : L  in. the , ~ e c -  .- 

-;&& :.-i . .,.> ,,; A ;;-< :;.\.-j;fi?.; ., . >  : , < > ,  ,,. , . .  . 
- -- 2. > 

r j i ;  
% - {- -..: ... : , a ,  '.!'>,,,.' <-.r. , > , . : .  ... > "  !>,-,,., .--..;.. .,\< _ 1" --.,-.,. I;;.':.. ;..' -,:.+.-;. ::: 

(5) ~ ~ t ~ i t h ~ t ~ ~ d " ~  anything contained in chuse (41, a peysdn 

b *z::.; ; \: . . ,-, 

2 : ~ ~ a i n t . e d . , a % . - , V ~ q ~ ~ ~  -ace!& ,-?hallj _if,, .@,. the age of slxey'flve 

~iaw,s,7~u.rj~qg- (.- - A  - gP -.,-.-.:.-,-.A ;lteep12,$,,$~js ~- ,.,~>: \! .,<?., offide;'~r-,~.n~-ext~si~~ .:.-* .I.7,. - - .,.. -~,., 
txe~eisf ,3fiCti4X! from 

"<", ;.,.,: :L.,; y; :, ,:<-;;. .- .... - -  
..-> , ;>-.~.:- c.2 =,.>::'$-:;: if.:;;;;; ):?, 
; c : :  : , , ; . .., . <. . - -  *, ..,- . <-..$ ,;<. ,..,: ..-< , , + .  j$>rL.2 f-: c~ 2 T-!. , 

p~~:o~,e~ -.,.-.. ~ ~ m g ,  :,-:A.ju an., _.d cori'dltio~s ..2!.iJ ,,...i. . .., of . .. serqige -. ...... 
!@%.the 

such as presc'i;17S$j-j'-w the,~OfMli&&ek~i:~. 

t-o hi ., 

~ h ~ f i & ~ ~ l ~ ~ ~ ~ ' ~ $ & ~ ~ ~ ~ ~ & d ~ c e j  cjj; ;~-22:,.1L:. , :: -C. ,. . . . ; . . .- ..-,. ., ,..L; . ,.;. . , .;,: . L: .. :> . -. . - .  . .  . . 

e pro-~ice-&anc'6llor is not availa%Ie, -tIie"<e~i-Or- 
'auties-~.of.;tbe :YiceGhag%lo~ .vytil a 

. .: -. .. ., , . .. - ,.- ." 
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authority or other body University, but shall not be entitled to vote 
thereat unless he is a of such authority or body. 

(2) I t  shall be the dut of the Vice-Chancello'r to see that the Act, 
the Statutes, the Ordinan es and the Regulations acre duly observed, and 
he shall have all powers ecessary to ensure such observance. t 

I 

(3) The Vice-Chancello shall have the power to convene or cause to 
be convened meetings of t e Court, the Executive Council, the Academic 
Council rand the Finance ,h omrnittee. 

\ 

Pro-Vice- 4. (1) The Pro-Vice-C shall be appointed by the Executive 
Chancel- Council ,on the the Vice-Chancellor on such terms 
lor. and conditions as may in the Ordinances: 

Provided that where tire recommendation of the Vice-Chancellor is 
not accepted by the ~xecu t i+e  Council, the matter shall be referred to 
the Visitor who may either lappoint the person recommended by the Vice- 
Chancellor or ask the ~ ic$ ;~hance l lor  to recommend another person ta 
the Executive Cbuncil: \ 

Provided further that t e Executive Council may, on the recom- 
mendation of the Vice-Cha, celor appoint a, Professor to discharge the 

fessor. 

i: 
duties of the Pro-Vice-Chanlellor in addition to his own duties as a Pro- 

i 
, L 

(2) The term of office ofithe ~m-vice-chancellor shall be such as may 
be decided by the Ekecutive Council, but it shall not in any case exce&d 
five years or until the expiration of the term of office of the Vice- 
Chancellor whichever is ea and shall be eligible far re-appointment: 

Provided that the Pro-Vie e-Chancellor shall retire on attaining the age 
of sixty-five years. i 

I 
(3) The emoluments and ther terms and conditions of services of the P 

Pro-Vice-chancellor shall bp such as may be prescribed by the Ordi- 
nances. I 

(4 )  The Pro-Vice-Chance lor shall assist the Vice-Chancelor in respect 
ot iruch matters as may s i ecified by the Vice-chancellor in this behalf 
f.co~n time to time and also exercise such powers and perform such 
d11Cies as  may be delegated to him by the Vice-Chancellor. 

I 

Registrar. 5 ,  (1) The Registrar shall1 be a whole-time salaried employee of the 
University and shall be app inted on the recommendation of a Selection 
Committee constituted for t 1 e purpose. 

I (2) The emo~uments and other terms and conditions of service ~f the 
Registrar shall be such as &ay be prescribed by the Ordinances: 

I 

Provided that the Registr r shall retire on attaining the age of sixty 
I 

years: 

Ptsvided further that no withstanding his attaining the age of sixty 
years, he shall continue in o ce until his successor is appointed and 
enters upon his office. 1 I 

I 

(3) When the office of th  Registrar is vacant or when the Registrar 
is, by reason of illness, ce or any other cause, unable to  perfarm 
the duties o j  his office, of the office shall be performed by such 
person as the appoint for the purpose. 
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(4) (a) The Registrar shall have power to take disciplinary action 
against such of the employees f the university & map be specified in 
the, orders of the Execytive C uncil and to suspend them pending in- 

I 

I quiry, tw administer warnings t thg-rn or to impose on them the penalty 
of censure or the withholding l' f increment: 

Rovided that no such shall be imposed unless the person 
concerned has been given a rqasonable opportunity of showing cause 
against the action proposed to ]oe taken in regard to him. 

I 

(b) An appeal shall lie to khe Vice-Chancellor against any order of 
the Re&strar imposing any of the penalties specified in item (a). 

(c) In a case where the induiry discloses that a punishment beyond 
the powers of the Registrar is [called for, the Registrar shall, upon con- 
clusion of the inquiry, make a /report to the Vice-Chancellor along with 
his recommendations: I 

i 
Provided that an appeal shail lie to the Executive Council against an 

order of the Vice-Chancellor i+posing any penalty. 

(5) The, Registrar shall be ( ex aficio Secretary of the Executive 
Council, the Academic Council and the Faculties, but shall nat be deem- 
ed to be, a member of any of these authorities. He shall be ex oficio 
Member-Secretary of the Cour I . 

(6) I t  shall be the duty of b e Registrar,- 

(a) to be the custodia 1 , of the records, the common seal and such 
other property of the Unikrsity as the Executive Council shall 
commit to his charge; i 

i 
(b) to issue all noticeslconvening meetings of the Court. Errru- 

tive Council, Academic C%$ncil and Faculties, the Boards of Studies, 
the Boards of Ekaminers a d of any committees appointed by the 
authorities of the Universi ,~;  P 

(c) to keep the minutqs of all the meetings of the Court, Execu.- 
tive Council, Academic Cquncil, Faculties and of any committees 
appointed by the authorities of the University; 

I 
( d )  to conduct the o&cial correspondence of the Court, Exocu 

tive Cnr~nci'l'and ~cademici Council; 

( e )  to arrange for and! superintend the examinations of thc TJni. 
versity in accordance with /the manner prescribed by the Ordinances: 

i 

(f)  to supply to the Vi itor, copies of the agenda of the meetings 
of the authorities of the niversity as soon as they are issued and 
the minutes of the meetin s; a 

(g) to represent the niversity in suits or proceedings by or 
against the University, si powers of attorney and verify pleadjnqs 
or depute his for the purpose; and 

(h) perform such 0th r duties as may be specified in +best? 
Statutes, or prescribed b the Ordinances or the Regulations or as 

Vfcr!-Chancellor. 
i may be required, from ti e to time, by the Executive Council or the 

d 



Aiiio- as: may ,b.el ;pres~~;bed by: the: ..0$iin-anr:es: %..... I ,. ,_ .% .. ; , ;l ,_ :_ .. _ - . . . . . . . .  ; .  <:>.. , .,: -,,> <. ,.;ti " i ~ > . ! j  
,< 2 i . J  L v 3-j: :. 

Q - ~  .-.:~~~:~ro"f&~f?~.at ,- :~$ $&g,y* ;GFp6&hdrFag;;a.z Fimsncs Q.@@ey5 rFlq+$ki.; , ~ q t j p  , . A .  ., 
........ from office whez~ l.gec.$j..~~3:; fb2ii @p:of 8 ~ '  y~aE;s::;;: .:-o;T ,--b,?,; ,, .;)> - .r3-rh -?-:.+.-:.- .... - .....: *......'*>..<, 

( a )  exercise general sup$rvis ion-~; j~~ tKg ~ ~ & ~ ~ : $ f . . $ ~ ~ ~ m i ~ ~ & i t y  

and shall advise it a ~ . . ~ g a ; d \ _ & ~  flnf?galpolicy. .;.,; d I; 2.;;: 5c, and- ..i2,ri2 . ::- , -  [;!) 

.. :,~, ?.-::, ,+.:!.,:qr; exi~rm. p, -~ :  such. .!.-..... other ..,.. + i financial --:. :; -pyg.p functions >.,.. 
as may be assimed 

. . . .  . , . <I .. 
. ; ;.. t. + i m ~ ~ y - ~ ~ ~ ~ ~ ~ ~ j : + ~ p  , :,:..-. :a_s m;p ;b<Wep"P"dII,b~ the= Statutes dr the OTdmancgsi ; '. - - 3 , . ; ,,tiArc 

..--- -.-r... ..;,r ".? *: .-c.-,.r, .3<; < . . > . . I .  .;:,,:. ,#,::.;L:L 1: 

-, -. Provided A----- \ l )  -A:.\ that .,, the Finance , 0 cer shall not incur any~.expendiIure or 
$ny:int.estmefit :&&ceedifig Bs..--il:0,000:iWithDg t I ~ t t h , ~ : p ~ j e ~ ~ ~ ~ ~  approval 

.,,... pf i5e, 'I. .. ?E*;-y&2rjo*5;.& ..:- ?>- :-, . ? ,. ! ---,. . rqy -, ;,.-.,., 7- -,,, :,: - , F. +., . . . .  '.' ' :. .:.. .;... ..i: .: 3 . . , .  ;; ....: \ .; :->Tij:;?,,-j 7::; 
. . .  . .. .. . . . . . .  . !  --,- -.--" . . . .  . . . . . . .  --." ..i.,. ^ .....- .-_, .), F :..... . . .  : ; . : . :  ,? -. -. : --*, -7 . . . . .  : I . .  i ,  .t;h,.. . -- ::,E$e.,. . -~  .̂.-. _ _ _  ' .  _i - ,  

(5) Subject to the controi" ' 

cutj9$7 : > . ~ ~ $ u ~ ~ ~ ~ ; : > T h ~ f i ~ , i n n a n c e  . 

, '< . :, ... ; ::. .< L .  . ; r> ........ :: 
- . -  . 

. . . . . . . . . .  >,:.?;.. : .:,.:,<;$;.;& 
Officer shall- I 

. .  -. .... ...... - . _ : . . .:-: .\-, - 7 J .  ::.,. \ - -  .....\......-. . , ,  . .  
. . .  -. ,. , ......... ,. , $ ~'$6$&f$?: a ~ 7 J  i n ~ z $ s ~ e ~ . ~ s  including 

. .  ..,: . . . . . . .  ( i , : T .  and 
.;:?-<!.:> 7:::;- ,:;T?;>., ,; -. T:;21,, - :?-,, i ; +  ..... 

.., h ., ... . . . .  , .; ,; :z.;s-.r :.; <: ... n . . .  - ?.?, -. T-"-nF .L. . - .  . 
! ... :., .. :!, ??\: -7:: ;...-.L-: ---. 

<.i', { ' ' >  

. . ;,.(p) ensurethat  the l'im ts fixed by the J?inince.Corfh-iMee for 
.recurri+ &j@&gesyyjyig ~ . e ~ p e ~ ~ . i : t u ~ @  f;q~;~-r~eq~ aSrrei not exceed- 

, ,  , ,  'I ed and that all moneys are i -  '-peii'deCi-:oii- thi: p % ~ p ? s ~ - f . 0 ~  . which . ,  . they 
. . . . . . . . . .  . . .  .  are^ . granted. 0s allotted;,, . ; . .  ' . . . .  I - .  :;. . . . . . .  - . :;. .; ..-, . . .  .. 7 . .) 

re.payatioOn ,:.$ .,, annual. a.ccpunts ..... -.- and 
the next 'financia1''year and- for 



- u t 2  ~~'&($@&i$t' 5-f ' a h  QEfrcer 0s. of' the-. pyFpn o-r DeXsQas 
~&rij;^&&~&i~e&'in? &is E~Qgutive ' c p ~ n ~ i l  fop :gny PDneY I 

payable to the discharge for payr(lent of -l 
?.., f- 2~~gh-i~po*%x; +S , , - 7 [ A  1 

d 

, appointed by the, V i c ~ -  Deans a t  j * I  
Faculty for-.a ?periq-d *of Faculties. 

I^  - 
k b  t r ->, ,  

Proyided &2(!8 "b&$ ori'btta -. of sixty years - shall cease 
T"  -nr'\.2 

to 'hold o@cE7 2 xu@[ ' 1 

A ?  9 .  3 , '-It <- L l  

-:' 
--  Jawaharlal Nehru Medica 

:@011egiij 56h7 thel;mqgpeq$ 
(Amendment) Act, 1972, 

, I< q f  . theizp;p-ye,ctive Faculties u 
, I , ? - ,  5 7 -  - .  ,. -. 

3 T 9 ~ ~ ~ ( ~ ) r : ~ e ~  -t&~offS% sf ,,t& 
~~~e'A~on:i$-,+j3nes~; absence o,r 

duties of his office, the duti 
c>;;p.g~~~p~;i f~;r  t$Ts,;V,ice-pyyell 

(3) The Dean shall be t the Faculty L3x& s ahall be -xe~~pnsi- 
of < the standards of teaching and 

i'i'yeswa&: in ;Fadajy. e sych other functions as may be d-7c- *; 

3 pMge6bed by the Dzdinancas. ,, \ - ' i  i 

and toespeak &'any 
' t rneeting of the Faculty, as. the case 

may be, but not the right to a rnem%er thereof 
I 

have more than one Ptdfessorfl$%a$ af 
by the Executive Coun- lnents 

among the~pro-  
one P%rofessor, 

on t r e  recom- 
Reader as the 
of the. Depart- , 

merit &all hold office as sqck for eriod of three years and sfiall Be eli& ' ' 

ble for re-appointment. A Head a Department resign his a t  
any time during his tenure or to decfin?c?' I h e  'ofled of 'appoint*ent 
as the Head of the Department. 

' J  

9, (1) The Chairman, Stud aC?~ncil -Shall cbe a ~ p / ~ ~ ~ ~ ~ ~  by the Chair- 
man, 

Vice-Cllancellor from amongst ~acherq  of UniversJty. S ~ U -  

(2) The Chairman so appd rider cTawAe 0) shall bold oiliCe for denis' 
Cou~icil. ay specify. ='Ze shall be paid such 

honorarium and provided wi f acilitieS- -aBt thel E~ecutive ~ O I J n c i l  

may determine. 
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of Students' Welfare shall be appointed frsm 
of the University no$ below the rank of a Reader, 

on the recommendation of the Vice-Chancellor. 
Welfare. 

under clause (1) shall be a whole-time 
a term of three years and shall be eligible 

Provided that tde Executive Council may. if itt is considered necessary, 
appoint, on the r+ommendation of the Vice-Chancellor, a teacher, not 
below the rank of Reader to discharge the duties of the Dean of Stu- 
dents' Welfare in abdition to his duties and in such a case the Executive 
Council may sanctioh a mitable allowance. 

(3) The person who is appointed as the Dean of Students' Welfare 
shall continue to his lien on his substantive post and shall be eligible 
to all the would have otherwise accrued to him but for his 
appointment as Deag of Students' Welfare. 

(4) When the o ce- of the Dean .of Students' Welfare is vacant or 
when the Dean of S "$ udents' Welfare is, by reason of illness or absence or 
any other cause, unable to perform the duties of his office, the duties.of 
the office shall be p by such person as the Vice-Chancellor may 
appoint for the pur 

(5) The duties d powers of the Dean of Students' Welfare shall 
be prescribed by 

Provost, 11. (1) A ~ r o v o s j  shall be appointed by the Executive Council on the 
recoinmendation of {he Vice-Chancellor and shall exercise such, powers 

i and perform such dbties as may be assigned to him by the Vice- 
Chancellor. I 

(2) A Provost shill hold office for a term of two years and sh;ill be 
eligible for re-appointment. 

Procto? 12. (1) The Proct r shall be appointed by the Executive Council 'on 
the recommendation of the Vice-Chancellor and shall exercise such 
powers and perform uch duties as may be assigned to him by the Vice- 
Ch~ancellor. 

I 
I (2) The Proctor sqall hold office for a term of two years and shall be 

eligible for re-appoi tment. Il 
Librarian. 

Court. 

13. ( 1 )  The Librar an shall be appointed by the Executive Council 
on the of a Selection Committee constituted for the 
purpose and shall be whole-time officer of the university. 

(2) The ~ ib ra r i an ;  shall be the Head of the Department of Library 
Science and shall ex cise such powers and perform such duties as may 
be assigned to him b the Executive Council. 

14. (1) The Cburt shall consist of the following members, namely:- - Ex officio members 
(i) Vice-Cha cellor, 
(ii) All Ex-V ce-Chancellors, 
(iii) Pro-Vic -Chancellor, 
(iv) All Dea4 s of Faculties, 
( v )  Chairma , Students' Council, 
(vi) Dcan of Students' Welfare, 
( v i i )  Libraria , 
r'b.;za) Registr r, 
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(ix) Three Provosts, b rotation according to seniority, 

(D) Proctor; 
Representatives Departments and Colleges 9 

(xi) The Principals 01 each of the following colleges, namely, 
Women's College, Tibbya ollege and Polytechnic by rotation accord- 
ing to seniority inter se 

(xii) Heads of Departpents of Studies by rotation according to 
seniority in each Faculty as shown below:- 

I 
Faculty of Arts .. 4 
Faculty of Engineering and Technology . . 1 
Faculty of Medicine .. 5 
Faculty of Scienck .. 5 
Faculty of Social j Science .. 4 

Kepresentatives o;f Universityli~eachers other than Heads of Departments 
and Principals 

(xiii) (a) Five Profes$ors by rotation according to seniority, 
(b) Five Readers by iotation according to seniority, 
(c) Five Lecturers by rotation according to seniority; 

Representatives of students 

(xiv) (a) President bnd Secretary of the Students' Union, 

(b) Secretary, ~tudebts '  Council, 
(c) Two persons to de elected by the Students' C,ouncil from its 

6wn members, provided +at one of them ~4911 be a secretary s 
' A  

of the 
Students Advisory Comrrjittee of a Faculty, 

q ,  

I ,  ' (d) Five members to be elected by an electoral college consisting 1 ,. of Students whb have s h o w I ~  their academic merit in the i a n n e r  
, prescribed by the ~rdin$iwes, 

(e) Five members to $e ele'cted by an electoral cdllegl& or colleges 
consisting of the student @embers of the Cultural Committee, 'sbbial 
Service Committee, and the Games Committee in the mannkr $-es- 
cribed by the Ordinances/ 

Represe tatives of Ex-students 1: (xv) Fifteen re;rese tatives to be elected by the Alumni (Old 
Boys) ~ssociation; 1 I 

~e~reskn ta t ives  of Parliament 
(xvi) Ten representabives of Parliament, six to be nominated 

by the Speaker of the L k Sabha from among the members thereof 
and four to be by the Chairman of the Rajya Sabha from 
among the members therbof; 

Persons representing le professions and special interests 
(xvii) Twenty learned professions and special 

interests including repr$sentatives of Industry, Commerce, f i ade  
Unions, Banking and Agr culture to be nominated by the Visitor: 

@rbvideld that out of the t enty members ,aforesaid, not leig than five 
ehall be rebresentatives of cu tural and educational iastitutiops of India; t 

(xviii) A person by the chief Rector; 
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(3). No ii;d&t, who has ,passe& ttW&' - S o ,  &$hcr@fi&ap&3 - ~ ~ ~ , & $ e ~ ~ l ~ ~ ~  
exlamination more than eight years eia~11&!''8~~k~@ @d-~&$*&iq or an 

Provided that 

... 
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(2) A copy of the statebent of receipts and expenditure, the balance- 
sheet and the financial refenred to in clause ( I )  shall be 'sent 
to every member of the least seven days before the date of the 
annual meeting. 

(3) Thirty-five rnemberk of the Court shall form a quorum. 

(4) Special meetings o the Court may be convened by the Executiva 
Council or the Vice-Chanc llor, or, if there is no Vice-Chancellor, by the 
Pro-Vice-chancellor, or if here is no Pro-Vice-chancellor, by the Regis- 
trar: I I 

Provided that a special meeting of the Court shall also be called if 
thirty-five members of th Court make a requisition in writing in this 
behalf. 1 

! 
16. (1) The Executive kouncil shall consist of the following members, Executive 

namely': - I Council. 

i (i) Vice-Chancellor 
I i ; 

(ii) Pro-Vice-Ch ncellor i 1; 

(iii) ( a )  Dean, aculty of Arts; 

(b) Dean, Facul y of Social Sciences; 
I (c )  Dean, Faculty of .Sciellce; , 

(d) one Dean, rotation from among the Deans of 
%he Faculties of and Engineering; 

( e )  one Dean, b$ rotation from among the Deahs of 
the Faculties of Law,; Commerce and Theology 5 ;  

(iv) one krincip4l froin the Principals of Women's 
College, Zakir Husai ' Engineering College and Jawahar- 
la1 Nehru Medical d ollege by rotation according to 

i 
seniority as principaj 1; 

i (v) one Professqr by rotation according to seniority 1; 

(vi) three teachers of whom at least one shall be a 

1 lecturer to be electe by the Academic Council from - 
amongst its member by a system of proportional repre- 
sentation I 3; 

(uii) five person to be elected by the Court from 
among its members i y a system of proportional repre- 
sentation, none of wqom shall be an employee or a 
student of the Unive$sity or a college maintained by the 
Usiversity i 5;  

I 
I 

( v l )  fdur persojs to be nominated by the Visitor 4; 

(2) All the mcnibers f the Executive Council, other than ex-ofjicio , 

25 Law-30 

members shall hold for a termlof three years. 
I 
I , J 



Powers 
and 
functions 
of Execu- 
tive 
Council. 

17. (1) The ~xecut ivb  Council shall have the management and ad- 
ministration of the reve ue and property of the University and the con- 4 duct of all administrativ affairs of the University not otherwise provided 
for. 7 

i 
/ 

(2) Subject to the pr visions of the Act, the Statutes and the Ordi- 
nances, the Executive Co ncil shall, in addition to all other powers 1 
vested in it, have the following powers, namely:- 

I 

( i )  to appoint th'b Registrar, Finance Officer, Librarian, Princi- 
pals of Colleges and \institutions established by the -University and 
such Professors, ~ e a d k r s ,  Lecturers and other members 05 the teach- 
ing and academic sta as may be necessary, on the recommendation 
of the Selection Com ittee constituted for the purpose: $ 

Provided that no ction shall be taken by the Executive Council 
in respect of the nu er, qualifications and the emoluments of 
teachers, without con ideration of the recommendations of the Aca- 
demic Council; .. 

1 
I 

( i i )  to appoint members of the administrative staff; 
I 

( i i i )  to grant leavb of absence to any officer of the University, 
other than the Chance or, and the Vice-Chancellor, and to make the 
necessary arrangement for the discharge of the functions of such 1 officer during his absen e; 

I 
( i v )  to regulate an enforce discipline among members of the 

teaching, administrativ and other staff of the University in accord- 1 
ance with these Statute and the Ordinances; 'r 

(v) to manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of the Uni- 
versity, and for that pu pose, to appoint such agents as it may think 
fit; i 

'i 
( v i )  to invest any oney belonging to the University, including ? any applied income, in such stocks, funds, shares or securities as i t  

shall, from time to time] thillk fit, or in the purchase of immovable 
property in India, with \he like power of varying such investments 
from time to time; I ! 

I 
1. 

( v i i )  to transfer qr ac ept transfers of any movable or immovable 1 property on behalf of th University; 1 
(vi i i )  to provide the $pildings, premises, furniture and apparatus 

and other means needed f r carrying on the work of the University; i' 
( i x )  to enter into, var , carry out and cancel contracts on behalf 

of the University; 

( x )  to entertain, adju icate upon, and, if thought fit, to redress 
any grievances of the offi es of the University, the teaching staff, 
the students and the Univ rsity's servants, who may, for any reason 
feel aggrieved; 

1 I 

'(xi) to appoint and moderators and, if necessary to 
remove them, and fees, emoluments and travelling and 
other allowances, the Academic Council; 

donors to the University; 
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(xiii) to select a co man seal for the University and provide for 
the custody and use of 

(xiv) to make such pecial arrangements as may be necessary for 
the residence and discip ine of women students; i (xv)  to delegate a of its powers to the Vice-Chancellor, Pro- 
Vice-Chancellor, the R istrar or the finance Officer or such other 
employee or authority o the University or to a Committee appointed 
by it as it may deem fi  7 ; 

(xvi) to institube fei lowships, scholarships, studentships, medals 
and prizes; and 1 

I 

(xviij to exercise other powers and perform such other 
duties as may be or imposed on it by the Act or the 
Statutes. I 

19. (I) The Academic C&neil shall'consist of the lollowing members, Academic 
namely : - 1 

Council. 

(i)  Vice-Chancellor; ' 
I 

i 
(ii) Pro-Vice Chandellor; 

(iii) Deans of ~ a c u k i e s ;  . 

(iv) Heads of ~ e ~ a k t m e n t s  of Studies; 
( v )  Principals and [ ~ e a d s  of Institutions; 
(vi) Dean of ~ tudkn t s  Welfare; 
(vii) Chairman, ~ tbdents '  Council; 
(viii) Librarian; 
(kc) Five professors other than the Heads of Departments; 
( x )  Five readers o 1. ' er than the Heads of Departments; 

I (xi) Five lecturers1 
(xii) Five persons hot being in the service of the University, 

co-opted by the ~ c a d e +  Council for their special knowledge, 
provided that not morel than two persons shall be co-opted from 
subjects assigned to an one faculty; t 

(xiii) One Provost 40 be nominated by the Vice-Chancellor; 
(xiv) Proctor : 

Provided that the under categories ( ix) ,  ( x )  and (xi)  shall 
'be appointed from groups by rotation according to 
seniority determined basis of their appointments in that 
.category : - 

Group I I 2 
(a) Faculty of r, 
(b )  Faculty of ocial Sciences; 
Group I I  j 

2 

( a )  Faculty of /Science, 
( 7 1 )  Faculty of 
( c )  Faculty of and Technology; 
Group I I I  I 1 

( a )  Faculty of 

(b) Faculty of 
(c) Faculty of 
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(2) The members of the A Council, other than ex-o@~io mem- 
bers shall hold office for a ter 

Powers 19. Subject to the Act, the btatutes and the Ordinances, the Academic 
of the Council shall, in addition to a 1 other powers vested in it, have the 

Council. 
P Academic following powers, namely:- I 

(a) to exercise genera supervision over the academic policies of 
the University and to gi 3 directions regarding methods of instruc- 
tion, co-operative teachin4 among colleges, evaluation of research or 
improvements in academic standards; 

(b) to bring about inter-faculty co-ordinatioq to establish or 
appoint committees or Boqrds, for taking up projects on an inter- 
faculty basis; \ 

(c) to consider matteis of general academic interest either at  its 
own initiative or referred \to by a Faculty, or the Executive Cobncil 
and to take appropriate adpion thereon; and 

(d) to frame such lations and rules consistent with the 
Statutes and the acad'emic functioning of the 
University, discipline, residences, admissions, award of fel;lowships 
and studentships, fee conc ssions, corporate life and attendance. ,t 

Facul- 20. (1) The University shal have the following Faculties, namely:- 
ties and 
Depart- (i) Faculty of Theolo y; 
ments. 

I 
(ii) Faculty of Arts; 1 I 

(iii) Faculty of Science; 
(iv) Faculty of ~ o c i a i  Sciences; 

(v) Faculty of 'Engin ering and Techhology; 4 (vi) Faculty of Medic ne; 

(vii) Faculty of Law i (viii) Faculty of Co merce; and 
(ix) Such other Facul ies as may be prescribed by these Statutes. 

i 
(2) (a) Each Faculty shall bonsist of such Departments as may be 

assigned to it by the Ordinan es. F 
(b) No Department shall be established or abolished except by the 

Statutes. I 
(c) The Departments of St 'dies in existence in the University at the 

commencement of the Aligarh kl , uslim University (Amendment) Act, 1972 
and the Faculties relating theveto are set out in the Annexure to these. 
Statutes. I 

I 
(d) Each Department sh 1 consist of the following members, 

namely: - 
(i) Teachers; 

(ii) Persons conductin research in the Faculties concerned; 4 
(iii) Dean of the F'acu ty or Deans of the Faculties, concerned; 4 
(iv) Honorary Profess rs, if any, attached to Department; and 1 
(v) Such other as may be members of the Department in 

accordance with ons of the Ordinances. 



OF 19721 Aligarh Muslim University (Amendment) 227 

( e )  Each Department 1 have a Head who shall be appointed in 
accordance with these and shall perform such functions as may 
be prescribed by the 

(3) Every Faculty, other than the Faculty of Engineering and Techno- 
logy, may comprise the fol owing members, namely:- 

I (i) Dean of Facult who shall be the Chairman; 
1 

(ii) A11 Professors n the Faculty; I (iii) All Heads of epartments assigned to the Faculty who are 
no$ Professors; 

(iv) Principal, Woqen's College; 

(v)  One Reader fr m each Department; 
(vi) Two Lecturer' from each Department (one above ten years 

of service and one belo$ fen years); 

(vii) Four ominated by the Academic Council from 
other Faculties 

(viii) Five personsinot in the service of the University co-opted 
by the Faculty for theik special knowledge of any subject assigned to 
the Faculty, provided &at not more than one person may be co-opted 
in respect of a subject assigned to a single Department: 

Provided that the, Principal, Women's College shall be on the 
Faculties of the subjqcts for which instruction is provided in that 
College: 

Provided further \that the Readers and Lecturers of categories 
(v)  and (vi) shall serve on the Faculties by rotation, according to 
seniority. 1 

I (4) The Faculty of the Engineering avnd Technology shall consist of 
the following members, iamely:- 

(i)  Dean of the F culty, who shall be the Chairman; 
(ii) Head of the 4 niversity Polytechnic; 
(iii) All professorb in the Faculty; 

(iu) One one Lecturer by rotation according to 
or Section in the Faculty; 

(v)  Not more thab three Readers from the University Polytechnic; 

(vi) One ~ e c t u r e i  at the University Polytechnic, by rotation 
according to seniorit$; 

(vii) Persons not 1 connected with the University having expert 
knowledge of the bject or subjects concerned, co-opted by the 
Faculty, one for Department of the Faculty; and 

(viii) Th>ree me bers elected by the Academic Council for their 
special knqwledge of "t any subject assigned to the Faculty or of any 
allied branches of kndwledge. 

i 
1 (5) All members of a aculty, other than the ex-oficio members shall 

hold office for a term of 
I 
li 
I: 

(6) The conduct of the meetings of a Faculty and the quorum required 

1: for each Faculty shall b J prescribed by the Ordinances. 
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Boards 
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I 

, 21. In addition to the po ers and functions of the Faculties prescribed 
under the O~dinances, the k , shall have power- 

(a) to co-ordinate t aching and research activities of Departmen's 
and Centres assign'ed t the Faculty, and to promote and provide for 
inter-disciplinary teach ng and research; and to arrange for examina- 

Faculty; 

I 
tions and periodical tes s in subjects falling within the purview of the 1 i 

( b )  to appoint ds of Studies or committees or to undertake 
research projects to more than one Department; 

i (c) to approve couyses of study proposed by the Departments; 

(d) tq forward to the Executive Council the recbmmendations of 
the Boards o$ Studies lor Committee for Advanced Studies and Re- 
search; 

1 
i 
i 

(e) to propose the/ draft of Ordinances for the examinitions for 
courses conducted by t* Faculty; . 

(f) to recommend\roposals for the creation and abolition of 
teaching posts; and 

, I 

I 
I 

(g) to perfo~m suc other functions as the Executive Council and 4 Academic Council may prescribe. i 
22. (1) Each ~ e ~ a r t m e n t ]  shall have a Board of Studies which shall 

consist of: I 
I 
I 

(i) the Head of thq Department-Chairman; 

(ii) Dean of the daculty concerned; 

(iii) the Professors in the Department; i 
(iv) Four ~ e a d b r s  iP the Department by rotation according to 

seniority; 1 
(v) four Lecturers \in the Department, at least two of whom 

shall be with less thanlseven years of service by rotation according 
to  seniority; i , (vi) two persons t~acliing allied or cognate subjects in the 
University assigned by he Academic Council; and 

(vii) two experts noi \ in the service of the University co-opted 
by the Board of Studies] 

(2) The term of appoint lent of members other than the ex-o-ficio 
members of the Boards of S udies shall be for a period of two years. 1 

(3) The functions of the qoard  of Studies shall be to  recommend to the 
Faculty in the manner in the Ordinances-- 

(a) courses of appointment of examiners for under 
graduate and but exclvd in2 rescarch degrees; 

for various degrees and other 

of post- 

Provided that where the of teachers in a .Department does not 
exceed twenty, the shall be performed by the 
Department, 
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23. (1) Each teaching where the. number of teachers Depart- 

Committee consisting of the mental  
following members, Com- 

mittees. 

(ii) Dean of the ,$acuity concerned; 

(iii) the ~rofessods in the Department; 

(iv) Four in the Department by rotation according to 
seniority; and 

(v) Four in the Department by rotation according to 
seniority. 

(2) The cturers shall hold office as members qf the 
a period of two years. 

(3) The functiohs of t Departmental Committee shall be to allocate 
teaching work, the creation or abolition of teaching p'osDs or  
their regarding the field of study of 

consider matters of general and 
of its functronmg. 

(4) Where the number of teachers in a teaching Department does not 
exceed twenty, the functi b ns of the Departmental committee shall be 
performed by that ~ e ~ a r t b e n t .  

24. (1) The compositionjof the Students' Council may be as follows: - Students, 
I (i) Chairman; 1 Councjl. 

( i i )  President, ~i4e-president and Secretary of the University 
Students' Union; 1 

I 
(iii) The Secretari  sf the Students' Advisory Cqmmittee of each 

Fawlty; I ! 

1 (iv) Fifteen perso+s elected by a s  electoral college consisting of 

i the students advispry \Committees ,of Faculties and halls in accord- 
ance with the system bf proportional representation; and 

I:. (v) Five nominated., b y  the Vice-chancellor @om 
! . : . .,; ... 

! sploh.smen or those, who have 
in any field ,~f..!student ;acbi.ipity, ,giving due 

of special int'&estsl' 

Provided that no dtudent who has passed the7High School or an 
equivalent examinatioh more than eight years earlier or the Pre- 

I *  
I 

U~~iversily or an equidalent examination more than seven years ear- 

i 
lier or has taken more than one year in excess of the period pres- 
cribed far the course tor which1 he is a student, shall be eligible to I 

1: becorne a member of the Students' Council. 

(2) The Secretary of th Students' Council shall be elected by it from 
amongst its members thro A h the system of proportional representation by 
means of single transferablk vote. 

1 

25. (.I) The powers andl functions bf the Students' Council shall be Powers 
as follows: - 1 and 

i functions 
(i) to make recorn endations to the Executive an.d Academic bf Stu- 

Councils in matters s9 3 cting the academic work of the students such z$iiL 
as the structure of cou ses, pattern of instruction, the colrporate life 
of the University in so far as' it concerns the students, and the c&' 
curricular and extra-cu 1 ricular activities in the University; 
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fii) all rules affect' g discipline, welfare, sports, literary and 
departmental societies, anagement of hostels, student homes, non- 4 resident student centres extension work, social work, students 
health, National Service cheme, National Cadet Corps, etc., shall or- 
dinarily be placed before the Students' Council for obtaining its F; 
views, which will the9 be communicated to the Academic and 
Executive Councils for dtcision; 

(iii) the Council shaj have the right to communicate its views, 
observations and recomm ndations to the Vice-chancellor or any 
authority of the Universit, i : in. respe,ct of any matter which concerns 
the students. The ~ha i rmab  of the Students' Council will b,e the autho- 
rity to decide whether a mi tter does or does not concern the stud-ents. B 

(2) The meetings of the ~ t t d e n t s '  C~unci l  shall be held a t  least three 
times every year, and not mo than six months shall elapse between 
two meetings. Extraordinary eetings may be held either at the ins- 
taqce of the Chairman, or at request of not less than half of the 
m,epbers of the Coyncil. Tenimembers of the Council shall fozm the 
quorum for a meeting of the dtudents' Council. 

Finance 26. (1) The Finance Committee shall consist of the following members, 
Corn- namely:- t , - 

I mittee. 
(i)  Vice-Chancellor; I (ii) Pro-Vice-chancellor; 
(iii) Two Deans of th/: Faculties, to be nominated by the Exe- 

cutive Council; i 

(iv) One person no by the Executive Council from 
amongst its members those in the service of the Univer- 
sity; 

(v) Three by the Visitor. 
shall fmm a quorum for 

(3) All members of the F nance Committee, other than exaoficio 
mkinbers, shall hold ofice for term of three years. 

(4) The Viee-Chancellor shlll preside at the meetings of the Finance 
Committee. 

(5) A member of e shall have the right to re- 
cord a minute of ~d ee with any decision of the 
Finance Committee. 

(6) The Finance C at least twice every year tc; 
examine the accounts and to ise proposals for expenditure. 

(7) The annual accounts Financial estimates of the Univer- 
sity prepared by r shall be laid before the Finance 
Committee for co and thereafter submitted 
to the Executive Council fo 

(8)- The Finance Commi x limits for the total recurring 
expenditure and the total n expenditure for the year, bqed 
on the income and resourc ersity (which, in the case of 
productive wwks, may inc ds of loans). No expenditure 
shall be incurred by the kss of the limits so fixed. 

(9) No expenditure other that provi,ded for .in the budget shall 
be incurred by the Univ approval of the Finance Com- 
mittee. 



27. (1) The Selection for appointment to the posts speci- ~ e ~ ~ -  
fled in column (1) of the shall consist of the Vice-Chancel- &!$&* 
lor, the of the Visitor and the persons 

(2) of tbe said Table: 

is to be made in a 
of that College or 

also be an ex- 

ment: 
oncio member of the constituted for such appoint- 

Provided further for teaching posts in 
the Faculty of include a nominee of 

-- _I_ - _d_ l__-  - "---- 
I 

t-- 

(1) I 
w 

(22 -- - .- .- 
Profmor concerned, if he 

of the Department to be nomine 

(iii) Three ;persons not in the service of the Univet- 
ominated by the Executive Colmcil, out 

, .- . anel of names recommended by the Aca- 
for their special knowledge of' or 
subject with which the Profes- 

m d a / L e c t u r e r  
$be nomina- 

I I , . . . 
of or ink- 

Registrar/Finmce 
Officer 

Ubroueilbl; 

\ 

Principal of 
College or 
Institutior, cutive ]~ounci l  and one by the Academic Coun- 
maintained by cil for /their special knowledge of or interest in 
the University a subjqct in which instruction is being provided 

by the /College or Institution. - 
(2) The Vice-Chancel 

shall prb ide  a t  the me 
(3) The meetings of 

the Vi(:e-Chancelbr or 
P * ^  

%6 I * s N l  - .  . i , - y -  Nr.,.eSmh* 
r I - '  I 
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: (4) The procedure followed by a Selection Committee in making 
recommendations laid down in the Ordinances. 

(5) If the Executive ouncil is unable to accept the recommendations 
made by the shall record its reasons and subrmt the case 

I 

(6) Notwithstanding: anything coptained in the foregoing clauses of 
this Statute or Statute 9, the Executive Council may invite a person of 
high academic-distinctio and professional attainment to accept a post of 
Professor or Reader in t e University, as the  case may be, on such terms 1 and conditions as i t  deems fit, and on the person agreeing to do so, 
appoint him to the post. 

(7) The Executive ~ o 4 n c i l  of the University may appoint a teacher or 
.any other academic staff \working in any other University or institution 
for undertaking a joint p oject in accordance with the manner prescribed 
m the Ordmances. II 

I . & A  

NOTE 1 . W h e r e  the abpointment is being made for an inter-discipli- 
nary project, the Head oil the project shall be [deemed to be the Head of 

%,the Department concerned. 
NOTE 2.-The Profess shall be concerned with the speciality for 

'which the selection is g made and that the Vice-C~:.~~xellor shall 
, consult the Head of and the Dean of r dculty before 

nominating the 

Com- \ 28. Any authority of tqe University may appoint as many standing or 
rnitteei. special committees and may appoint. M such com- 

' mittees persons who of such authority. Any such corn- 
mittee may deal with subject delegated to it subject to subsequvt 

. confirmat~on by the appointing it. 

Terms 29. (1) All the teache s of the University or any of its Institutions 
and shall,. in the absence of a y agreement to the contrary, be governed by 
condi- the terms and conditions b ,of service as specified in the Statutes, Ordi- 
tions of 

of nances and Regulat~ons 04 the Uwversity: 

i 
teachers. 

Provided that no alte ation in the salary, the rate of contribution 
to the Provident Fund an the age of superannuation of a teacher in the 
service of the University hall be made to his disadvantage except with 
' the previous approval of t e Visitor. 

I (2) (a) All appointmepts to permanent posts of teachers in the 
University shall be Executive Council on the recornmen- 
dation of a Select1 in accordance with the provisions of 
these Statutes after e been duly advertised and the candi- 
dates concerned have bee terviewed by the Selection Committee, ex- 
cept in cases where suc mlttee decides to consider the case of a 
candidate otherwise tha interview. Except as otherwise provided 
for in his contract of ser ry teacher thus selected shall be placed on 
probation for a period ar, on the expiry of which period he may 
be confirmed in hls po s not so confirmed, the Eiecutive Council, 
may, if it deems fit, ith his services after the expiry of his 
probationary period racticable or extend the period of his 
probation for one ye of which, if he is not confirmed in his 
post, his services sh ed with after the expiry of the period 
of extension of his > 
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Provided that, if a erson in the permanent service of the-university 
is appointed on prob iop to a higher post in the same department, ha 
shall not lose his lie on his substantive post, nor shall he be depriveti 
of the benefits of lea e rules and of the Provident Fund Statutes to 
which he was entitle at the time of his appointment to the higher 
post during the perio 1 of his probation: 

Provided further that the service of a teacher appointed on proba- 
tion may be terminatbd at any time during the probationary period by 
giving two months' dotice without assigning any reason. 

1 

(b) In making te$porary appointments to posts of teachers- 

(i) if the porary vacancy is for a duration longer than one 
academic shall be filled on the advice of the Selection, 

with the procedure indicated in the 

porary vacancy is for a period less than a year, an 
vacancy shall be made on the recommendation . 

Committee consisting of:- 
I ( A )  Thei Dean of the Faculty; 

e Head of the Department; and ( B )  I t ' 

(C) A nbrninee of the Vice-Chancellor: , , 
1 _ <  

Provided that if e same person holds the offices of the Dean and 
tFie Head of the Dep rtment, the Selection Committee may contain two 
nominees of the Vic ! -Chancellor: 

Provided further in case of sudden casual vacancies of t~qr'ning a 

pnsts caused by any other reason, the Dean. may, in consulta- 
tiGn with the Department concerned. make a temnctrary 
appointment report to the Vice-chancellor and the Re- 
gistrar about such app/ointment. 

(c) No teacher app inted temporarily shall, if he is not recommended i. by a regular Selection Committee for appointment under these Statutes 
be continued in servic on such temporary employment, or given a fresh 
appointment unless he is subsequentlv selected by a local Selection Com- 
mittee or a regular S lection Committee, for a temporary or permanent 
appointment, as the c 1 se may be. 

b (3) Every teacher f the University shall be ordinarily assointea on . 
a written contract, thejform of which shall be prescribed by Regulations. 
A copy of the contract ishall be deposited with the Registrar. 

I (4) No teacher of the University shall be confirmed in his sost unless 
he has fulfilled the co6ditions laid down in the contract of his appoint- 
ment and unless the on the recommendation of the "-* - :, " 

Dean of the Faculty Department concerned. and in ~ ' :. 

the case s f  the Head recommendation of the Dean # a ,  

concerned, testifies to * 

(5) All in the Universitv ex- ' 
of the comdetioli" 

, . 
. - 
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(6 )  Teachers appointed o and those in whose case probkt- 
tion has been waived, shall to produce a physical fitness 
&feificate of the nature (5) before joining their 
appintment: 

Provided that nothing in his clause shall apply to such teachers whhe 
are already holdhg a post in the University. 

17) Teachera holding tern rary appointments shall not be confirmed 
in their posts unless they pro uce a physical fitness certificate as requird 
in the foregoing clauses. 1 \ 

(8) No fee shall be char if the physical fitness examination L 
conducted at the University 

(9) All the teachers of thd University shall, if they are not emaloyed 
for a Axed period, retire at $he age of sixty. The Executive Council 
may, however, in the intbrests of the University grant extension of 
service up to the age of sixt -three, suhject to the condition that such 
extension shall not be for mo e than one year at a time: f 

Provided that the teach rs whose retirement is due on the 1st of 
September or a later date in i ny academic year inclusive of such leave 
preparatory to retirement as may be due to them may be retained at 
their option in the service of he University till the end of the academic 
year. I I 

(10) (a) A teacher due f o r  etirement shall apply well before the date 
of retirement for such leave a may be due to him before retirement, and 
if he fails to so apply, he s not be entitled to avail of the leave after 
retirement. Leave so ap for may be sanctioned, or refused in the 
interests of the Universi leave is so refused, the leave due shall 
be availed of after retir 

( b )  All recommendations f r extensfsa of service beyond sixty years 
shall be sent to the Registrar by the Head of the Department through 
the Dean of the Faculty 

t 
ned or bv the Dean of the Facultv if such 

mmmendat ion is conc the Head of a Department, at least six 
months before the 

(11) Notwithstandin ntained in the foregoing clauses of 
this Statute, the permit any Professor or Reader to 

*==%I 
-P accept, concurrently on a part basis, appointment in anv University 

f or institution on such itions as may be prescribed in the 
Ordinances. 

I 

Ekzde. 30. (1) Whenever, in aeco ce with these Statutes, any person jet 
rW tr, hold an office o r  be r of an authority of the University by 
I!&. rotation according to senio such seniority shall be determined 

accsrding to the length of ous service of such person in his grade. 
and. in accordance with er principles as the Executive Council 

.~ may from time to time 

(2) Tt  shall be the duty e Registrar to prepare and maintain. in 
respect of each class of pers whom the lsrovisions of these Stahtes  
apply, a complete and up- senigritv list ip ~ccnrdance *.with the 
rsM*io~%s af fmepw r -  - 9 8 . .  r l  . - I  L - .-  
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(3) If two or more have equal length of continuous service 
in a particular grade relative seniority of any person oE 
persons is otherwise in he Registrar may, on his own motion and 
shall, at the request of person, submit the matter to the Execu- 
tive Council whose shall be final. 

31. (1) The Executive Coun il may, by resolution passed by a majority ::'::;$ 
of not less than two-thirds of the members present and voting:- / granting 

and 
(a) on the recomme dation of Academic Council, make propo- withdraw- 

sals to the Chancellor fo the conferment of honorary degrees; ing 
degrees. 

(b) withdraw any or degree or diploma conferred by the 
University; and I 

(c) with the sanctio of the Chancellor, withdraw any honorary 
degree. 

(2) Notwithstanding ing contained in clause (11, in cases of 
urgency, the Chancellor, on the recommendations of the Executive 
Council alone, confer 

32. (1) There shall be a S udents' Union for the University. t Students' 
Union. 

(2) Every student of the shall be deemed to be a member 
of the Students' Union. 

(3) There shall be a Ge ral Council of the Students' Uhion which 
shall consist of such f students, and shall be constituted in such 
manner as may be prescribeb by the Ordinances. 

I (4) The University may, fter ascertaining the views of the Students' 
Council, in such manner as m,ay be prescribed by the Ordinances, fix such 
fees as the students may be 4ec;uired tcy pay for their membership of the' 
Students' Union. 1 

( 5 )  The powers and functjons of the Students' Union and of the Genk 
rnl Council shall be such as b a y  be prescribed by the Ordinances. 

I 

33. (1) There shall be a 3$achers7 Association for the University. Teachers' 
As~ccia- 

I tion. 
(2) The constitution of thy Association shall be such as may be pres- 

cribed in the Ordinances. I 

I 
34. (1) There shall be a St LI Association for the staff of the University za;emle 

other than academic staff. StaEe 
Associa- 

(2) The constitution of th Staff Association referred to in clause (1) ti,,. 
shall be such as may be pres ibed in the Ordinances. 

discipline and disciplinary action in re- 'Maink- 
the Vice-Chancellor. 

nance of 
discipline 
among 
students 

delegate all or any of his powers as he of ihhe 
ts such oUler oftloers aa he may specie univet- 

- e W .  : 

I 
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(3) Without prejudice to t e generality of his powers relating to the 
maintenance of discipline and aking such action in the interest of main- 
taining discipline as may see to him appropriate, the Vice-Chancellor 
may, in the exercise of his po ers, by order, direct that any student or 
students be expelled, or rusti ated, for a specified period, or be not ad- 
mitted to a course or courses \ f study in a College, Department or Instt- 
tution of the University for a tated period, or be punished with fine for 
an amount to be specified in thg order, or be debarred from taking a 
University or College or Depar mental Examination or Examinations for 
one or more years, or that the esults of the student or students concern- 
ed in the Examination or Exam' ations,in which he or they have appeared 
be cancelled. I \ 

(4) The Principals of Colle es, Heads of Special Centres, Deans of k Faculties and Heads of T aching Departments in the University 
shall have the authority to exacise all such disciplinary powers over 
the students in their Colleges, Special Centres, Institutions, 
Faculties and in the University as may be neces- 

Institutions, Special Centres and 

(5) Without prejudice to th powers of the Vice-Chancellor and the 
Proctor as aforesaid, detailed rul s of discipline and proper conduct shall 
be framed by the University. T e Principals of Colleges, Heads of Spe- 
cial Centres, Deans of Faculties nd Heads of Teaching Departments in 
the University may frame such s pplementary rules, as they deem neces- 

copy of rules so made. 

i 
sary for the aforesaid purposes, hvery student shall be supplied with a 

f 
I 
i 

(6) At the time of the admi$sion, every student shall be required to 
sign a declaration to the effect hat he submits himself to the discipli- 
nary jurisdiction of the Vice-Ch ncellor and the other authorities of the i University. - r  i '  f l  

i I 
* 

36. The establishment of Col and Institutions and the abolition 
ment of thereof shall be governed by 
Colleges 
and 
Institu- Provided that the Colleges and Institutions which have been establish- 
tions. ed in accordance with the Act, he Statutes or the Ordinances in force 

immediately before the commenc 1 ment of the Aligarh Muslim University 
(Amendment) Act, 1972, shall deemed to be the Colleges and Tnsti- 
tutions established by these 

Convo- 37. Convocations of the Univ rsity for the conferring of degrees or 

by the Ordinances. 
1 for other purposes shall be held in such manner as may be prescribed 

I 
i 

Acting 38. Where no provisic~n is ade for a President or Chairman to , 
Chairman preside over a meeting of an of the University or any committee 
of meet, 

preside at such meeting. 

-of such authority or when or Chairman so provided f o r i s  I tings. 
absent, the members one from among themselves to i 

Resitmation. 39. (1) Any member, other an ex-oficio member of the C ~ g r t .  
~xecutive Council, Academic or tanv ,other authority .of the* 
Universjty or any committee authority map wdgn by ,kt* ,-: < , ,-; "' 
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addressed to the and the resignation shdl  take effect as soon 
as such letter is the Registrar. 

whether salaried or otherwise, other 
letter addressed to the Registrar: 

Provided that such redignation shall1 take effect only on the date fro& 
which the same is accepte by the authority competent to fill the vacancy. P I 

40. (1) A member o the Court, Executive Council or Academic Removal 
Council may be removed 4 ,by a resolution of the Court, Executive Council ~~~~~; 
or Academic Council, as ithe case may be, passed by a majority of not employm 

I@ less than two-thirds of i s members on either 08 the following grounds, b~ namely: - 9 
(i) such member has become incapable of performing his duties; I ( i i )  such membe has been convicted by a court of an offence 

which, in the opinioh of the Court of the University, Executive 
I Council or Academiq Council, as the case may be, involves moral 
1 turpitude. 
i 

(2) Notwithstanding I nything contained to the contrary in the terms \i 
I'. of his contract df servic or of his appointment, any officer of the Uni- 
it ver~ity, salaried or othe 1 wise, may be removed from that office by the 
I authority which is comp tent to fill the vacancy on either of the follow- 
\ ing grounds, namely:- 

I 

1 
I 

(i) the officer h$s  become incapable of performing his duties; 

(ii) the officer ha$ been convicted by a court of an offence which, 
in the opinion of the Court of the University, Executive Council or 
Academic Council, a the case may be, involves moral turpitude: 

Provided that nothin in this clause shall be deemed to affect any 
rights accruing to an o <cer appo~nted on contract in accordance with i the terms of such contrat. 

I 
(3) (a) Notwithstandipg anything contained in the terms of the con- 

tract of service of a teadher, the Executive Council shall be entitled to 
dismiss a teacher on gro+ds of misconduct after following the procedure 
specified in clause (c), bdt save as aloresaid, the Executive Council shall 
not entitled to deter ine the employment of a teacher save for good 
cause and after giving 1 hree months' notice in writing or payment of 
three months' salary m lieu of such notice. 

(6) The determination: of a teacher's employment shall require a two- 
thirds majorlty of the embers of the Executive Council present aad 
voting. 

(c) The Vice-Chancel or may suspend a teacher against whom any 
misconduct is alleged a d shall report the case to the next meeting of 
zlle Jixecutive Councll, ut before any orders for disinissal are passed, 1 the teacher shall be info med of the allegations made against him and 
shall be given a reasona le oaportunity to make such representation to 
the Executive Council to any Committee thereof appointed for the 
purpose, as he may desi c to make; and, further, he shall be entitled to 
claim the benefit of !due nquiry, with full opportunity to inspect evidence 
and cross-examine witn sses, and offer his own evidence and witnesses, 
before thc Executive Co ncil or before a person or persons appointed by 
it to conduct the enquir i . 

. - .  



(d) Any dismissal on the round of misconduct shall take effect on 
the date on which the teacher as first suspended. t 

( e )  Before a notice is given or payment is made to the teacher under i sub-clause ( a ) ,  he shall be in ormed by the Executive Council of the 
cause of the action proposed to be taken against him and shall be given 
a reasonable opportunity of ma ing such representations lo the Executive 
Council or to any Cormnittee thereof aspointed for the purpose, as he 
may desire to make. I 

(f) Notwithstanding anythi g contained in the Statutes, the teacher 
may at any t ~ m e  require his employment to be terminated by giving 
the Executive Councll three t onths' notlce in writing. 

I 
L 

~tesi- ' 41. Notwithstanding anythibg contained in these Statutes, no person 
dence who is not ordinarily resident India shall be eligible to be an officer 

of the University or a member any authority of the University. 
for mem- 
bership 
and 
oface. 

Member- 42. Notwithstanding anythi g contained in these Statutes, a person 
ship of who holds any post in the University or is a member of any authority 

ties by 

t 
"uthori- or body of the University in capacity as a member of a particular 
virtueof authority or body or as the of a particular appointment shall hold 
member- office so long only as he to be a member of that particular 
ship authority or body or the that particular appointment, as the 

Other case may be. bcdies 

Alumni 
(Old 
Boys) 
Associa- 
tion. 

Belega- 
Hon of 
powers. 

43. No member of the Alum i (Old Boys) Association shall be entitled 
to vote or  stand for the elect' n to the Court unless- $ 

( i )  he has been a me of the Association for at  least Ave 
years continuously prior date of election; 

(ii) he  pays such iption and satisfies other conditions, as 
may be prescribed by 

(iii) he  is a graduate University or am 
ex-student of the Muham College or the 
hauhamedan  School, Aligarh: 

Provided that if he is not a aduate, he should have been a member 
of the Association for a t  least 5 t, n years continuously prior to the date 
of' election. i 

Explanation.-The word "gradbate'' in this Statute shall incl.ude a 
graduate of the Muha~nmedan A glo-Oriental College, Aligarh. \. 

44. Subject to the provisions o the Act and these Statutes, any officer 
or authority of the University m delegate his or its powers to any 
other officer or authority or per on under their respective control and 
subject to the condition that ov rall responsibility for the exercise of 
the powers so delegated shall con inue to  st ir, the officer or auLhority 
delegating such powers. 1 

.. . > . 

' (a)  Faculty of Arts: 
(i) Department of 

(ii) Department of 
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(iii) 

I 
(i)  Department fof Economics, 
(ii) Departmenti of Education, i 
(iii) Department of History, 
(iv) Departme (t of Islamic Studies, 
(v )  Departmen 1 of Library Science, 
(vi) Departme t of Political Science, 
(vii) Departm 1 ,nt of Psychology, 
(viii) ~ e ~ a r t m b n t  of Sociology, 

(ir) Centre of p e s t  Asian Studies; 

(k) Faculty of ~ohmerce: 
i 

(i)  ~ e p a r t m e 4 t  of Commerce; 

, ( d )  Faculty of L ~ W :  
I 

I 
I (i)  ~ e ~ a r t m e d t  of Law; 

( e )  Fac~lty of ~ h e o l o ~ ~ :  

I (2') Department of Sunni Theology, 
(ii) Departme/lt o f  Shia Theology; 

( i )  Departme& of Botany, 
(ii) Departmebt of Chemistry, 
(iii) ~ e p a r t m h n t  of Geoggaphy, 
(iv) Department of Geology, 
bv) ~ e ~ a r t r n e h t  of Mathematics and Statistics, 
(vi) Departmdnt of Physics, 
(vii) Departdent 'of Zoology, 
(viii) De?artdent of Military Science; 

I 

:g) Faculty of Mpdiciree: 

( i )  Departme& of Anatomy, 

' (ii) DepartmeQt of Physiology, 
(iii) Depatrtmeh of Bio-Chemistry, 
(iv) Departme t of Pharmacology, 
(v)  Departme 1 t of Pathology, 

of Micro-Biology, 

and Electro-Therapeutics, 
25 L a w 3 2  I 
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(ix) Department 

> . .  

< .  (x) Department 
(xi) Department . . . , : 

(xii) Department 

(xiii) Department 

(xiv) Department 

(xv) Department of Upani b and,Surgery; 
" \  j 

I (h) Faculty of Engineering and \ ~ e c h n o l o ~ ~ :  . ~ 

I 

(i) Department 

(ii) Department, . . 

(iii) Departmenit. of< C ;.. .,i.:t" , . . -  . . % :  t r y  j 

r-, 
,c,.<- { , ' ? !  * ! ;  , . ;  

, .  . , . , . , .  : : .  a.5. . . .., , .  , .,,.: i ; :  ..., '. . '  . / , >  .,. : ,: ,! 

Transi- 33. (1) Every authority of the,Uni:~:erqi~ty!sh?1?,~ ?s..s.qopt g q v a y  be, after 
.tion?! the commencement of this.Aqt,, be c.onstituted,in~accordapc.e 'Gith the pro- 
qrovi- 
FlOnS visions of the principal ~ c t  as amended by  $hi$ ~ d t ~ 5 r ' i b  8"f''the Statutes 

sot out in the Schedule and until any:sk~.ch authoqjty:js.,;~qsitjtuted, the 
authority functioning immediately before - such 'commencement, shall 
continue to exercise all the p~we$s 'and '~~kr fo t t f i~a l l  ~tib&-idd'ties under the 
principal Act, so amended. . .  ~ 

: .'.,..I .::..tl;>:.;:~T (,;), 

(2) The Vice-chancellor, the Pro-Vi$e-!Chapg.?.l?,pr, .;t<he ' . Treasurer >I  and 
the Registrar, holding office immediately before the' commencement of 
this Act shall, on and from such com~xfc.e1+12nt,, hdd  ,t&irqespective 
offices by the same tenure and ~ p o n  the same terms and conditions as 

-. , .. .,, . . 
they held it immediately 

(3) The Chancellor, and the Deans of ,Facultiesi sh311, a,q sqon as may 
. .- )yi\,s:. , 

be, after the commencement of this Act,. be 'ippbii'ted m ,acbo$hhnce with 
t.he provisions of the principal AM :as::dmended.cby: .th@ A$t and of the 
Statutes set out in the Schedub-end! t h e p r s q n .  balding,qqy . . .., , ., . , such office 
immediately before such e o ~ n & ~ n c ~ q ~ n t  sha$,:cqnti!&e. to; t . < I  hold that office 
l~nt i l  his successor enters upon his, o,ffi.cf?. 

, .! : .;, , ,,, . .. , <  :< :  ;.., r :  ,'.:.: 
. ,  ..,, . . , . 

. , . l . > r , , , .  ,' 

='OW er of 34. If any" dfffiCuity $iis&: -wifh r&&hebt t b  the:.estjgb$ishment of any 
a~ithority of the University or in connection with.the..first meeting of any make 

appoint- authority of the University, the.Visitopmay,.in cqnsyitatiPp yi th the Vice- 
ments in Chancellor, by order, q&e..any .,appointment or d o  &$thing which 

, . . . . - . . . . . . certain 
cases. appears to him necessary or expe&ent for the"groper esthbWghment of any 

authority of the University or for t h e  fisrst. :meieting,:,-0f:;an-g~ ~e!hority of 
the University. . . . . . . ‘. .. . . . . .r.....-... , .  . .... F, , . .  ~.! ' . . . i :  , ,  ;:,,; :.>: . . 

Saving. 35. Anything done, any actiBn taken; ohany ,&ggeei:pr;~fher academic 
d,istinction conferred by the-U-niyelrsity, ~~fore:~;t.he:-,c~qmencement .. , .. . . . .  of this 

Act shall, nntwithstanding..any. , . .2 .. . .",., chapge .. A . . , ~  , .made by this Act, i n  the constitu- 
ti on the C a r t ,  Executive Coyncil, ,-vA6ad&ini~ ' ~66hc~il', '  !or any other 

..,, :,.;., 6.,, ., 
authority of the University, ~ ~ : v d h d  a s  if. s6cli:'thilig'%6rk done', action 
n-ere taken or degree or ot'h6r $&&mi& distinetion:;w.el;e :eqferred under 

provisions of the principal Act,.as amended ..$a. tpk~ .k 

, . ..,. 
, . ?  ' ' . . . . . , < . 

. .  . 



1. Short title, extent ahd doi-hni$'ricement, , I 
2. Definitions. 

3. Registrar, 
' ' ; A ' )  '4. /~Ebci&tie~ which ,may be registergd. 

5. Restrictions on registration. 
6. Restrictions on holding of shares. 

7. Application for registratibn.' 
8. Power of 'thd Regisfl"ar to deeide certain questions. 
9. Registration! I '  

1'0. Rekistaat,tibn r~ertificate~ , L r 

' i l , . r :  11. " Amendmenh~bf bye-laws of a c?-q~erative pociety. , 
12. When amendments of bye-laws coms.into knee‘ , 

' j ' f!l$. *ch) ah'&& bf' hame. ' 
r .. 

I I 
1 ' L  

14. Change of liability. I 

' L : a i l .  , F t  

15. ~ m a l ~ a i a t i b n ,  transfer' of assets And liabilities and division d 
co-operative societies. I I L 

16. Power to di&cE dmalgakn~atiofi~, d,iwdsion and , reorganisay~n z~ 
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(d) "co~operative society" ,means a society registered or deemed 
to be registered under this Act; 

(e) "co-operative society with limited liability" means a co- 
operative society the liability of whose members is limited by its 
bye-laws to the amount, if any, unpaid on the shares individually 
held by them. or to such 'amount as they, way individually ~underpke  
to contribute to the assets of the society, in thqe event of its being 
wound up; 

(f) "co-operative society with unlimited liability" means a co- 
operative society the liability of whose members is unlimited for the 
purpose of contributing jointly and severally to any deficiency in the 
assets of the society in the event of its being wound up; 

(g) "Deposit Insurance Corporation" means the Deposit Insur- 
' ance Corporation established under section 3 of the Deposit Insur- 

ance Corporation Act, 1961; 47 of i 

(h) "federal society" means a society- 

(a) not less than five members of which are themselves 
societies; and 

( b )  in which the voting rights are so regulated that the 
members which are societies have not l e ~ s  than four-fifth of the 
total number of votes in the general meeQng of such society; 

(i) "financing bank" means a co-operative society, the objects 
of which include the creation of funds to be lent to other co-operative 
societies; a 

(j) "Lieutenant-Governor" means the administrator of the Union 
territory of Delhi appointed by the Pkesident under article 239 of the 
Constitution; I 

(k) '"member" means a person joining in tlie appli&tidn'fof the 
' 

. registration of a co-operative society and a person admitted to rhrri- 

. . 
bership after such registration in accordance . . , ~  , . , ,  with this Act, the rules 
and the bye-laws, and iicludei 'a homintil *d & -&?d~.i&te mkhber 

. . .  

, , 
and the Central Government when it subscribes to the share capital 

,.I of a society; )..I . ;  : . ,  

(1) "officer" means the president, vice-president, chairman, vice- 
chairman, managing director, secretary, manager, ~nernber of com- 
mittee, treasurer, liquidator, administrator and includes anv other 
person empowered under the rules or the bye-laws to give directions 
in regard to the business of a co-operative society; 

(m) "prescribed" means prescribed by rules; 

(n) "Registrar" means a person appointed to perform the func.. 
tions of the Registrar of Co-operative Societies under this Act, and 
includes any person appointed to assist the Ibes'strar when ex&-cisfng 
all or any of the powers of the Registrar; , 

(0) "Reserve Bank" means the Reserve Bank of Ind5a constitu- , , , 
ted under the Reserve Bank of India Act, 1934; 2 01 



(p) "rules" means, the rules made under this Act; , 

(q) "Tribunal" means the Delhi Co-operative Tribunal constitu~ 
I ted under section 78. 
I 
I 

CHAPTER 11 

3. (1) The Lieutenant-Governor may appoint a person td be the ~ e -  
gistrar of Co-operative Societies for the Union territory of Delhi and may trar. 
appoint other persons to assist him, 

(2) The Lieutenant-Governor may, by general or special order, confer 
on any person appointed to assist the Registrar all or any of the powers 
of the Registrar under this Act. 

(3) E,very person appointed to assist the Registrar shall exercise the 
powers conferred on him under sub-section (2) subject to the general 
guidance, superintendsence and control of the Registrar. 

(4) The ~iebtenant-Governor may, by notification in the Delhi Gazette 
and subject to such conditions as he may thiiik fit to impose, confer all 
or any of the powers of the Registrar under this Act on any federal 
society, or an officer of such federal society; and every such federal 
society or officer on whom the po~wers of the Registrar are so conferred 
shall exercise such powe* under the general guiaance, superintendence 
and control of the Registrar. 

4. (1) Subject to the provisions hereinzifter containe'd, a society which Societies 
has as its object the promotion of the economic iriterests of its members which 
in accordance with co-operative principlbs, or a society establislied with may be 
the object of facilitating the operatihns of such a society, may be regis- 
tered under this Act with or without limited liability: 

I 

Provided that no society shall be registered if i t  is likely to be econo- 
mically unsound or the registration of which may have an adverse effect 
on development of ccp-op&ative movemeht: 

Providd furth6r that, unless the Lieutenant-Governor by general or 
spetial order otherwise direbts, the liability of the society of which a 
member is a co-operative society shall be limited. 

(2) The word "limited" or its equivalent in any Indian language shall 

1 
be the last word in the name of every society registered under this Act 
with limited liability. 

I 
! 
I+ 5. No society other than a fed*ergl soci6ty shall be registered under 

I this Act unless it consists of at least ten persons (each of such persons Restric- tiofis 
being la member of different family), who are qualified to be members on regis- 

! under this Act and who reside in the area of operation of the society. tration. 
I 

Explanation.-For the purposes of this section the expression "mem- 

;I wx 'oP a family" means wife, husbgfld, father, mother, grhd-father, 
grand-mother, step-father, step-motker, son, un-m.arried daughtm, un- 
married step-daughter, step-son, grand-son, un-married grand-daughter, 

I un-married sister, un-married half-sister, brother, half-blrother and wife 
of brother or half-brother. 

1 
25 Law-33 I 
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kesti-ic- 6. No member other than the Central Government or a co-operative 
tions society shall hold more than such portion of the share-capital of a co- 
on hold- operative society, subject to a maximum of one-fifth, as may be pres- 
'"g Of cribed or have or claim any interest in the shares of such society euceed- 
shares. 

ing ten thousand rupees, whichever is less. 

Appli- 7. (1) For the purposes of registration, an application shall be made 
cation for to the Registrar. 
regis- 
tration (2) The application shall be signed,- 

(a )  in the case of a society of which no member is a co-operative 
society, by at least ten persons qualified in accordance with the re- 
quirements of section 5; and 

( b )  in the case of a society of which a member is a co-operative 
society, by a duly autho~ised person on behalf of every such society 
and where all the members of the society are not co-operative socie- 
ties, by ten other members, or, when there are less than t.n other 
members, by all of them. 

Power of 8. Where any question arises whether for the purpose of this Act a 
the Re- person resides in the area of operation of a society or not, or whether a 
gistrar to society is of same type as another society or of different type, the ques- 
decide 
certain tion shall be decided by the Registrar whose decision shall be final. 
questions. 

Regis- 9. (1) If the Registrar is satisfied- 
tration. (a )  that the application complies with the provisions of this Act 

and the rules; 
( b )  that the objects of the proposed society are in accr lance 

with section 4; 
(c) that the proposed bye-laws are not contrary to the provi- 

sions of this Act and the rules; and 
(d) that the proposed society has reasonable chances of success, 

the Registrar may register the society and its bye-laws. 

(2)  When the Registrar refuses to register a society, he shall com- 
municate the order of refusal, together with the reasons therefor, to suc-h 
ot the applicants as may be prescribed. 

(3) The amlieation for registration shall be disposed of by the Regis- 
trar within a period of three months from the date of receipt thereof - by 
him : 

Provided that if the Registrar is unable to dispose of the application 
within the aforesaid period, he shall make a report to the Lieutenant- 
Governor stating therein the reasons for his inability to do so, and the 
Lieutenant-Governor may allow him further time not exceeding three 
months to dispose of such application. 

~ ~ ~ i ~ t ~ ~ t i ~ ~  '10. Where a society is registered under this Act, the Registrar shall 
certificate. issue a certificate of registration signed !by him, which shall be conclu- 

sive evidence that the co-operative society therein mentioned is duly 
registered under this Act. 

Amend- 11. (I) No amendment of any bye-laws of a co-operative society shall 
ment of be valid unless such amendment has been registered under this Act. 
bye-laws 
d a co-ope- (2 )  Every proposal for such amendment shall be forwarded to the 
rative sccie- Registrar and if the Registrar is satisfied that the proposled amendment- 
ty. (a )  is not contrary to the provisions of this Act and the rules; 
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( b )  does not conflict with co-operative principles; and 

(c) will promote the economic interests of the members of the 
society, 

he may register the amendment. 

( 3 )  The Registrar shell forward to the society a copy of the registered 
amendment together with a certificate signed by him and such certificate 
shall be conclusive evidence that the amendment has been duly registered. 

( 4 )  Where the Registrar refuses to register an amendment of the bye- 
laws of a co-operative society, he shall communicate the order of refusal 
together with the reasons therefor, to the society in the manner pres- 
cribed. 

12. An amendment of the bye-laws of a co-operative society shall, un- When 
less i t  is expressed to come into operation on a particular day, come into unend- 
force on the day on which i t  is registered. ments of 

bye-laws 
come 
into 
force. 

13. ( 1 )  A co-operative society may, by an amendmlent of its bye-laws, Change 
change its name but such change shall not affect any right or obligation Of 

name. of the society or of any of its members or past members, and any legal 
proceedings pending may be continued by or against thle society under 
its new name. 

( 2 )  Where a co-operative society changes its name, the Registrar shall 
enter the new name on the register of co-operative societies in place of 
the former name and shall amend the certificate of registration accord- 
ingly. 

14. ( 1 )  Subject to the provisions of this Act and the rules, a co-opera- Change 
tive society may, by an amendment of its bye-laws, change the form or Of lia- 
extent of its liability. 

bility. 

(2) When a co-operative society has passed a resolution to change the 
form or extent of its liability, i t  shall give notice thereof in writing to 
all its members and creditors and, notwithstanding any bye-law or con- 
tract to the contrary, any member or creditor shall, during a period of 
one month from the date of service of the notice upon him, have the 
option of withdrawing his shares, deposits or loans, as the case may be. 

( 3 )  Any member or creditor who does not exercise his option within 
the period specified in sub-section (2) shall be deemed to have assented 
to the change. 

( 4 )  An amendment of a bye-law of a co-operative society changing 
I the form or extent of its liability shall not be registered or take effect 

until either- 

(a) the assent thereto of all members and creditors has been ob- 
tained; or 

(b) all claims of members and creditors who exercise the option 
referred to in sub-section ( 2 )  within the period specified therein have 
been met in full. 
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Amalga- 15. ( I )  A co-operative society may, with the previous approval of the 
Registrar and by a resolution passed by a two-thirds majority of the 

transfer members present and voting at a general meeting of the society,- 
of assets 
and lia- (a) transfer its assets and liabilities in whole or in part to any 
bilities other co-operative society; 
and 
division (b) divide itself into two or more CO-operative societies. 

of co-ope- 
rative (2) Any two or more co-operative societies may, with the previous 
socielies. approval of the Registrar and by a resolution passed by a two-thirds 

majority of the members present and voting at a general meeting ~f 
each such society, amalgamate themselves and form a new co-operative 
society. ' I 

(3) The resolution of a co-operative society under sub-section ( I )  or  
sub-section (2) shall contain all particulars of the transfer, division or 
amalgamation, as the case may be: 

Provided that in the case of a co-operative bank, the Registrar shall 
not accord approval to any such resolution without the previous sanction 
in writing of the Reserve Bank. 

(4) When a co-operative society has passed any such resolution, i t  
shall give notice thereof in writing to all its membecs and creditors and, 
notwithstanding any bye-laws or contract to the contrary, any member 
or creditor shall, during the period of one month of the date of service 
of the notice upon him, have the option of withdrawing hi's shares, 
deposits or loans, as the case may be. 

(5) Any member or creditor who does not exercise his opinion within 
the period specified in sub-section (4) shall be deemed to have assented 
to\ the proposals contained in the resolution.. 

(6) A resolution passed by a co-operative society under this section 
shall not take effect until, either- 

(a) the assent thereto of all the members and creditors has been 
05tained; or 

(b) all claims of members and creditors who exercise the option 
referred to in sub-section (4) within the period specified therein have 
been met in full. 

(7) Where a resolution passed by a co-operative society under this 
secti6n involves the transfer of any assets and liabilities, the resolution 
shall, notwithstanding anything contained in any law for the time being 
in force, be a sufficient conveyance to v&t the assets and liabilities in 
the transferee without any further assurance. 

Power to 
direct 
amalga- 
mation, 
division 
and re- 
organi- 
sation in 
public 

I interest 
etc. 

16. ( 1 )  Where the Registrar is satisfied that it is essential in the pub- 
lic interest, or in the interest of the co-operative movement, or for the 
purpose of securing the proper management of any co-operative society 
that two or more co-operative societies should be amalgamated or any 
co-operative society should be divided to form two or more co-operative 
societies or should be reorganised, then, notwithstanding anything con- 
Inined in section 15, but subject to the provisions of this sectian, the 
Registrar may, by order, provide for the amalgamation, division or re- 
organisation of these co-operative societies into a single society or into 
societies with such constitution, property rights, interests and authorities 
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and such liabilities, d,uties and obligations as may be specified in  the 

* % .  

order : 

Provided that no such order of amalgamation, division or reorganisa- 
tion in respect of a co-operative bank shall be made without the previous 
sanction in writing of the Reserve Bank. 

1: (2) No order shall be made under this section, unless- 

(a) a copy of th,e proposed order has been sent in draft to. the 
co-operative society or each of the co-operative societies concerned; . 
and 

(b) the Registrar has considered and made such modifications 
in thse draft order as may seem to him desirable in the light of any 
suggestions and objections which may be received by him within such 
period (not being less than two months from the date on which a 
copy of the order aforesaid is received by the society or societies, as 
the case may be), as the Registrar may fix in that behalf, either from 
the society or from any of the socileties concerned or from any mem- 
ber or class of members thereof or from any creditor or class of cre- 
ditors thereof. 

1 (3) The order referred to in sub-section (1) may contain such inci- ' dental, consequential and supplemental provisions as may, in the opinion 
of the Registrar, be necessary to give effect to the amalgamation, divi- 
sion or reorganisation, as the case may be. 

(4) Every member or creditor of each of thre co-operative societies to 
be amalgamated, divided or reorganised, who has objected to the scheme 
of amalgamation, 'division or reorganisation, within the period specified, 
shall b~e ,entitled to receive, on, the issue of the order of amalgamation, 
division or reorganisation, his share or interest, if he be a member, and 
the amount in satisfaction of his dues, if he be a creditor. 

(5) On the issue of an order under sub-section (I) ,  the provisions of 
sub-sections (2), (3) and (4) of section 19 shall apply to the co-operative 
societies so amalgamated, divided or reorganised as if the amalgamation, 
division or reorganisation had been made under section 15. 

17. When an order of moratorium has been made by the Central @QV- Registrar 
ernment under sub-section (2) of section 45 of the Banking Replziion to 

L9. Act, 1949, ip respect of a co-operative bank, the Registrar, with the pre- prepare 
scheme vious approval of the Reserve Bank in writing, may, during the period of of amalga- 

moratorium, prepare a scheme- mation 

(a) for the reorganisation of the co-operative bank; or of co-ope- 
rative 

(b) for the amalgamation of the co-operative bank with any in 
certain 

other co-operative bank. cases. 

18. N0t.withstandin.g anything contained in sections 15 and 16 or any Liability 
other provision of this Act, where a co-operative bank, being an insured of a Co- 

1 .  bnnlr within the meaning of the Deposit Insurance Corporation Act, 1861, ~ ~ I ~ ~ t ~  
is amalgamated or reorganised and the Deposit Insurance Corporation 
has become liable to pay to the depositors of the insured bank under sub- Deposit 
section (2) of section 16 of that Act, the bank with which such insured Insurance 
bank is amalgamated, or thte new co-operative bank formed after such .tion. 
srnalgamnti~n, or  as the case may be, the insured bank or transferee 
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' bank shall be under an obligation to repay to' the Deposit Insurance Cor- 

poration in the circumstances, to the extent of and in the manner referred 
to in section 21 of the Deposit Insurance Corporation Act, 1961. 

Cancel- 19. (1) Where the whole of the assets and liabilities of a co-operative 
lation of society are transferred to another co-operative society in accordance with 

the provisions of section 15, or section 16, the registration of the first rnen- 
tion cert i- 
ficates of , 

tioned co-operative society shall stand cancelled and the society shall be 
co-opera. deemed to have been dissolved and shall cease to exist as a corporate 
tive so- body. 
cieties in 
certain (2) Where two or more co-operative societies are amalgamated into 
cases. a new co-operative society in accordance with the provisions of section 

15 or section 16, the registration of each of the amalgamating societies 
shall stand cancelled on ,the registration of the new society, and each 
society shall be deemed t o  have been dissolved and shall cease to exist as 
a corporate body. 

(3) Where a co-operative society divides itself into two or more co- 
operative societies in accordance with the provisions of section 15 or i: 
divided by the Registrar in accordance with the provisions of sec. 
';ion 16, the registration of that society shall stand cancelled on the regis. 
tration of the new societies, and that society shall be deemed to have beer 
dissolved and shall cease to exist as a corporate bod . Y 

(4) The amalgamation and splitting of co-operative societies shall no 
in any manner whatsoever affect any right or obligation of the resultin] 
co-operative society or societies or render defective any legal proceeding 
by or against the co-operative society or societies, and any legal pro 
ceedings that might have been continued or commenced by or agains 
the co-operative society or societies, as the case may be, before the amal 
gamation or splitting, may be continued or commenced by or against th 
resulting co-operative society or societies. 

(5) Whmere a co-operative society has not commenced business withi 
a reasonable time of its registration or has ceased to function or if t11 
Registrar is satisfied, after making such inquiry as he thinks fit, that t h  
society no longer has genuinely as its objects one or more of the objec' 
specified in section 4 and that its registration ought in the interests of t k  
general public be cancelled, he shall make an order cancelling the regi 
tration of t b ~  co-operative society. The co-operative society shall, fro 
the date of such order of cancellation, be deemed to be dissolved and shz 
cease to exist as a corporate body. 

i 
CHAPTER I11 

I ME~[LIBE;XS OF CO-OPERATIVE SOCIETIES AND THEIR RIGHTS A?.TD LThBILITIES 

Persons 20. (1) No person shall be admitted as member of a co-operati 
I 

I who may society except the following, namely:- 
become , members. ( a )  an individual competent to contract under section 11 of t' 

1 

I * .  Yndian Contract Act, 1872; 
i ' (b) any other co-operativc socicety; 
i 
I '  
f.. . , . . , (c) the Central Government; and 

1 '  * I (d )  such class or classes of persons or association of persons 
t may be notified by the Lieutenant-Governur in this behalf; 

i 
i 
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Provided that the provisions of clause (a) shall not apply to an 
individual seeking admission to a society exclusively formed for the benefit 
of students of a school or college. 

(2) Notwithstanding anything contained in sub-section (I), the Lieu- 
tenant-Governor may, having regard to the fact that the interest of any 
person or class of persons conflicts or is likely to conflict with the objects 
of any society or class of societies, by general or special order, published 
in the Delhi Gazette, declare that any person or class of persons engaged. 
in or carrying on any profession, business or employment shall be disqua- 
lified from being admitted, or for continuing, as members or shall be eli- 
gible for membership only to a limited extent of any specified society dr 
class of societies, so long as such person is or such persons are engaged 
in or carrying on that profession, business or employment, as the case * 

may be. 
, k 

21. ' ( 1 )  ~otwithstanding anything conkiined :in clause (cl) of section Nominal 
20, a co-operative society may adinit any':perSon'as a nominal or 'asso~ciate. or % 

. . 
member in accordance witki its. bye-laws. associate 

members. , 
(2) A nominal or associate member shall not be entitled to an; share 

in any form whatsoever, in the assets or" profit2 of the co-operative 
. . . . ,  . . society. 

. . . . 

(3) save  as povided in this section, a nqminal o r  asboc&e member 
shall have such privileges and rights, o f .  a member and' be. subject t o  such 
liabilities of a member, as may be specified in,thk , . .  bye-laws of . the . society. 

22. No member of a co-operative society shall exercise the tights of a Member 
member unless he has made such payment to the society in ~ s p e c t  of not to 
membership or has acquired such interest in the society as may be speci- exercise 
fied in the bye-laws. rights 

till due 
payme- 
made. 

23. Every member of a co-operative society shall have one vote in the Votes of 
affairs of the society: members. 

Provided that- 
$ ,- 

(a) in the case of an equality of votes, the chairman shall have 
a second or casting vote; 

x3 

(b) a nominal or associate member shall not have the right of , 
I / 

vote; I , ..' ' 

' , k  

(c) where the Central Government is a member of the co-opera- 
tive society, each person nominated by the Central Government on 
the committee shall have one vote. 

24. '(1) Every member of a co-operative society shall exercise his vote Manner 
in  person and no member shall be permitted to vote by croxy. of exer- 

cising 
(2) Notwithstanding anything contained 'in sub-section ( I ) ,  a co- vote. 

operative society which is a member of another co-operatiye society, 
may, subject to the rules, appoint one of its members to vote on its behalf 
in the affairs of that other society. 



Restric- 
tion on 
transfer 
of shares 
or 
interest. 

Transfer 
of inte- 
rest on 
death of 
members. 

Liability 
of past 
member 

and .  estate 
of decea- 
sed 
member. 

25. The transfer of the share or interest of a member in the capital of 
a co-operative society shall be subject to such conditions as to maximum 
holding as are specified in section 6 .  

26. (1) On the death of a member a co-operative society may transfer 
the share or interest of the deceased member to the person nominated in 
acqordance with the rules made in this behalf, or, if there is no person so 
nominated, to such person as may appear to the committee to be the heir 
or legal representative of the deceased member, or pay to such nominee, 
heit. or legal representative, as the case may be, a sum representing the 
value of such member's share or interest as ascertained in accordance 
with the rules or bye-laws: 

Provided that- 

(i) in the case of a co-operative society with unlimited liability, 
such nominee, heir or legal representative, as the case may be, may 
require payment by the society of the value of the share or interest 
of the deceased member ascertained as aforesaid; 

(ii) in the case of a co-operative society with limited liability, 
the society shall transfer the share or interest of the deceased mem- 
ber to such nominee, heir or legal representative, as the case may be, 
being qualified in accordance with the rules and bye-laws for mem- 
bership of the society, or on his application within one month of the 
death of the deceased member to any person specified in the applica- 
tion who is so qualified; 

(iii) no such transfer or payment shall be made except-, with the 
cohsent of the nominee, hei'r or legal representative, as the case may 
be. I 

(2) A co-operative society shall, subject to the provisions of section 
36 and unless within six months of the death of member prevented by an 
order of a competent court, pay to such nominee, heir or legal rewresen- 
tative, ,as the case may be, all other moneys due to the deceased member 
from the society. 

(3) transfers and payments made by a co-operative society in ac- 
cordance with the provisions of this section shall be valid and effectual 
against any demand made upon the society by any other person. 

27. (1) Subject to the provisions of sub-section ( Z ) ,  the liability of a 
past member or of the estate of a deceased member of a co-operative 
soci'et'etp for the debts of the society as they existed,- 

(a) in the case of a past member, on the date on which he 'ceased 
to be a member; 

(b) in the case of a deceased member, on the date of his death, 
shall continue for a period of two years from such date. 

(2) Where a co-operative society is ordered to be wound up under 
section 63, the liability of a past member or of the estate of a deceased 

.,pember who ceased to be a member or died within two years iu~mediately 
precefiing the date of the order of winding up, shall continue until the 
enif** Ifquidation proceedings are completed, but such liability shall ex- 
tend only to the debts of the society as they existed on the date of his 
ceasing to be a member or death, as the case may be. 
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CHAPTER IV 

28. ( 1 )  The final authority in a co-operative society shall vest in Ulc? ~ ' L J A ~ A  au,. 
general body of membe,rs: ~florl ly 

In a c:o.. 

Provided that where the bye-laws of a co-operative society provide f u r  ~ : ~ ~ ~ ~ , ' "  
the constitution of a smaller body consisting of delegates of members of 
the society elected or selected in accordance with such bye-laws the 
smaller body shall exercise such powers of the general body as may be 
prescribed or as may be specified in the bye-laws of the society. 

(2) Notwithstanding anything contained in sub-section (2) of section 
24 each delegate shall have one vote in the affairs of the society. 

29. ( 1 )  Every co-operative society shall, within a period of six months Annual 
next af,cr the date fixed for making-up its accounts for the year under geaeral 
the rules for the time being in force, call a general meeting of its mem- meeting; 
bers for the purpose of- 

(a )  approval of the programme of the activities of the society 
t 

prepared by the committee for the ensuing year; 

(b j  election, if any, of the members of the committee other than 
nominated members subject to the provisions of section 31; 

( c )  consideration of the audit report and the annual report; 

I 
I (d) disposal of the net profits; and 

(e) consideration of any other m a t h  which may be.brought for- 
ward in accordance with bye-laws: 

Provided that the Registrar may, by general or special order, extend 
the period for holding such meeting for a further period not exceeding 
three months: 

Provided further that, if in the opinion of the Registrar no such exten- 
sion is necessary, or such meeting is not called, by the society within the 
extended period, if any, granted by him, the Registrar or any person 
authorised by him may call such meeting in the manner prescribed, and 
that meeting shall be deemed to be a general meeting duly called by the 
society; and the Registrar may order that the expenditure incurred in 
calling such a meeting shall be paid out of the funds of the society or by 
such person or persons who, in the opinion of the Registrar, were respon- 
sible for the refusal or failure to convene the general meeting. 

(2) At every annual general meeting of a co-operative society, the 
committee shall lay before the society a statement showing the details 
oi: the loans, if any, given to any of the members of the committee during 
the preceding year. 

30. ( 1 )  The committee of a co-operative society may, at  any time, call Specsial 
a special general meeting of the society and shall call such meeting with- general 
in one month after the receipt of a requisition in writing from the Regis- meeting. 
trar or from such number of members or a proportion of the total number 
of members, as may be provided in the bye-laws. 
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(2) If a special general meeting of a co-operative society is not called 
in accordance wit11 the requisition referred to in sub-section (I) ,  the Re- 
gistrar or any person authorised by him in this behalf shall have the 
power to call such meeting and that meeting shall be deemed to be a 
meeting called by the committee, and the Registrar may order that the 
expenditure incurred in calling such a meeting shall be paid out of the 
funds of the society or by any such person or persons who, in the opinion 
of the Registrar, were responsible for the refusal or failure to convene 
the special general meeting. 

Election 31. (1) The superintendence, direction and control of the preparation 
and nomi- 
nation of of the electoral rolls for, and the conduct of, elections of the members of 
members the committees of such co-operative societies or class of co-operative 
of corn- societies as may be prescribed shall be vested in such returning officers 
mittees. not below the rank of gazetted officers as may be appointed by the- 

Lieutenant-Governor in this behall. 

(2) The vote at such elections shall be by secret ballot. 

(3) The term of office of the elected members of the committee shall 
be such, not exceeding three co-operative years including the co-operative 
year of their election, as may be  specified,in the bye-laws of the society: 

Provided. that the elected members shall continue to hold office till 
their successors are elected or nominated under the provisions of the Act 
or the rules or bye-laws. 

(4) No person shall be eligible to be elected as a member of the com- 
mittee of a co-operative society unless h e  is a shareholder of that co-opera- 
five society. 

(5) Notwithstanding anything contained in this Act, a person shall 
be disqualified for election as, or for being, the president, vice-president, 
chairman, vice-chairman, managing director, secretary, joint secretary or 
treasurer of a committee,- 

(a) if he  has held any such office on' that committee during two 
consecutive terms, whether full or part; 

(b) if  he holds any such office on a committee of another co- 
operative society of the same type; 

(c) if he holds any such office on the committees of three or 
more co-operative societies of a different type or different types: 

Provided that nothing contained in this sub-section shall be deemed, 
to disqualify any such person for election as, or for being, a delegate of 
a society or a member of another committee. 

Explanation 1.-Where any person holding any office as aforesaid at 
the commencement of this Act is again elected to any such office after 
such commencement, he shall for the purpose of this sub-section be 

deemed to have held that office for one term before such election. 

Ezplanation 2.-A person who has ceased to hold any such office as 

aforesaid continuously for one full term shall again be qualified for elec- 
tion to any of those ofIices. 

(6) On the committee of such co-operative societies or class of co- 

operative societies as may be prescribed, two seats shalt be reserved, one 
for the members who belung to the Scheduled Castes and one for econo- 
mically weaker sections of the members who as land-owners or tenants 
or as both do not hold more than the prescribed area of agricultrzral land 
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or fulfil the prescribed conditions, and if no such persons are elected, the 
committee shall co-opt the required number of members from amongst 
the persons entitled to such representation: 

Provided that in the case of a primary agricultural credit society such 
number of seats, being not less than one-half of the total number of 
members of the Committee, shall be reserved for members belonging to 
the Scheduled Castes and the aforesaid economically weaker sections of 
the members as may be prescribed, and if no such persons are elected, 
the Committee shall co-opt the required number of members from 
amongst the persons entitled to such representation. 

Explanation.-For the purpose of this sub-section,- 
. (i) "Scheduled Castes" means any of the Scheduled Castes speci- 

fied in Part I of the Schedule to the Constitution (Scheduled Castes) 
(Union Territories) Order, 1951; 

(ii) "primary agricultural credit society" has the meaning assign- 
ed to it in clause (cii) of section 2 of the Reserve Bank of India, Act, 

2 of 1934. 1934. 

(7)  Notwithstanding anything contained in this Act, any c,lispute re- 
lating to election of members of any committee ,of a co-operative society 
,mentioned in sub-section (I) shall be referred to the Lieutenant-Gover- 
,nor  whose decision thereon shall be final. 

(8) The Lieutenant-Governor may make rules generally to provide 
for or to regulate matters in respect of elections of members of the ,com- 
mittees. I 

(9) Notwithstanding anything contained in sub-sections (I) to (8),- 
(a )  where the Central Government has subscribed to the share 

capital of a co-operative society, the Central Government or any per- 
son authorised by i t  in this behalf shall have the right to nominate 
on the committee such number of persons not exceeding three or one- 
third of the total number of members thereof, whichever is less, as 
the Central Government may determine; c 

(b) where the Industrial Finance Corpo~ation, the State Finance 
Corporation or any other financing institution notified in this behalf 
by the Central Government has provided finance to a co-operative 
society, the Industrial Finance Corporation, State Finance Corpora- 
tion or other financing institution, as the case may be, shall have the 
right to nominate one person on the committee. 
(10) A person nominated under sub-section (9) shall hold office during 

the pleasure of the Central Government or the Corporation or other 
financing institution, as Ule case may be. 

32. (1) If, in the opinion of the Registrar, the committee of any co- Super- 
.operative society persistently makes d'efault or is negligent in the per- session 
formance of the duties imposed on it  by this Act or the rules or the bye- gi;:'; 
laws, or commits any act which is prejudicial to the interest of the society, 
or its members, the Registrar may, after giving the committee an oppor- 
tunity to state its objections, if any, by order in writing, remcve the conr- 
mittee; and 

(a) order fresh election of the committee, or 

(b) appoint one or more administrators who need not be meyn- 
bers of the society, 

to manage the affairs of the society for a period not exceeding one year 
specified in the order, which period may, at the discretion of the Registrar 
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be extended from time to time, so, however, that the aggregate period 
does not exceed three years. 

(2) The Registrar may fix any remuneration for the administrator, a s  
he may think fit. Such remuneration shall be paid out of the funds of 
the society. 

(3) The administrator shall, subject to the control of t.he Registrar 
and to s~lch instructions as he may from time to time give, have power to 
exercise all or any of the functions of the committee or of any officer of 
the society and take all such actions as may be required in the interest 
of the society. 

(4) The administrator shall, at  the expiry of his term of office, arrange 
for the constitution of a new committee in accordance with the bye-laws 
of the society. 

(5) Before taking any action under sub-section (1) in respect of a 
co-operative society, the Registrar shall consult the financing institution 
to which it is indebted. 

( 6 )  Notwithstanding anything contained in this Act, the Registrar 
shall in the case of a co-operative bank, if so required in writing by the 
Reserve Bank in the public interest or for preventing the affairs of the 
co-operative bank being conducted in a manner detrimental to the in- 
terests of the depositors or for securing the proper management of a 
co-operative bank pass an order for the supersession of the committee of 
that co-operative bank and appointment of an administrator therefor for 
such period or periods not exceeding five years in the aggregate, as may 
from time to time be specified by the Reserve Bank. 

Securing 33. (1) (a) If the record, registers or the books of accounts of a co- 

p,,,- operative society are likely to be tampered with or destroyed and the 
sionof fund and property of a society are likely to be misappropriated or mis- 
rerords, applied; or 
etc. 

(b) i f  the committee of a co-operative society is reconstituted at  a 
general meeting of the society or  the committee of a society is removed 
by the Registrar under section 32 or if the society is ordered to be wound 
up under section 63 and the outgoing members of the committee refuse 
to hand over charge of the records and property of the society to those 
having or entitled to receive such charge, 

the Registrar may apply to the magistrate, within whose jurisdiction the 
society functions, for securing the records and property of the society. 

(2) On receipt of an application under sub-section (I), the magis- 
tr,ate may, by a warrant, authorhe any police officer, not below the rank 
nf sub-inspector to enter and search any place where the records and the 
poper ty  are kept or are believed to be kept and to seize such records 
and property; and the records and property so seized shall be handed 
over to the new committee or administrator of the society or the liquida- 
tor, as the case may be. 

Acts of 34. No act of a co-operative society or of any committee or of any offi- 
co-opera- cer shall be deemed to be invalid by reason only of the existence of any 
tive socie- defect in procedure or in the constitution of the society or of the commit- ties not 

to be bl- 
tee or in the appointment or election of an officer or on the ground that 

validated by S U C ~  omcer Was disqualified for his appointment. 
k 

certain 
defect?. 
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i/ 
I t~ CHAPTER V 'I 8; 4 %  _ 

PRIVILEGES OF CO-OPERATIVE SOCIETIES I 

35. The registration of a co-operative society shall render it a body Co-ope- 
corporate by the name under which it is registered having perpetual rative so- 
succession and a c.ornmon seal, and with power to hold property, enter cieties t~ 

be bodies into contract, institute and defend suits and other legal proceedings an6 co,porate. 
to do all things necessary for the purposes for which it is constituted. 

36. (1) Notwithstanding anything contained in any law fop the time First 
charge of being in force, but subject to any prior claim of the Government in res- co-opera- 

pect of land revenue or any money recoverable as land revenue, any tive so- 
debt or outstanding demand owing to a co-operative society by any mem- ciety on 
ber or past member or deceased member shall be a first charge upon the certain 
crops and other agricultural produce, cattle, fodder for cattle, agricul- asset" , i 
tural or industrial implements or machinery, raw materials for manu- 
facture and any finished products manufactured from such raw mate- 
rials, belonging to such member, past member or forming part, of the 
estate o.f the deceased member, as the case may be. 

(2) No person shall transfer any property which jEs subject to a charge 
under sub-section (1) except with the previous permission in writing of 
the co-operative society which holds the charge. 

(3) Notwithstanding anything contained in any law for the time being 
in force, any transfer of property made in contravention of the provi- 
sions of sub-section (2) shall be void. ! 

(4) The charge created under sub-section (1) shall be available as 
against any claim of the Government arising from a loan granted under 

19 of 18&3. the Land Improvement Loans Act, 1883, or the Agriculturists' Loans Act, 
12 of 1884. 1884, after the grant of the loan by the society. 

37. Notwithstanding anything contained in this Act or in any other law Charge om 
, 

for the time being in force,- Immov- 
able 
propertv . 

(i) any person who makes an application to a society of which of 
he is a member for a loan shall, if he owns any land or has interest members 

borrowing: 
in any land as a tenant, make a declaration in the prescribed form 
which shall state that the applicant thereby creates a charge on such fro% 
land or interest specified in the declaration for the payment of the cerf.aifll 

' 

amount of the loan which the society may make to the member in socletie& 

pursuance of the application and for all future advances, if my ,  re- 
quired by him which the society may make to him as such member 
subject to such maximum as may be determined by the society to- 

q gether with interest on such amount of the loan and advances; 
- 

(ii) any person who has borrowed a loan from a society of which 
he is a member before the date of the coming into force of this Act, 
and who owns any land or has any interest in Land as a tenant shall, - _ 7 

as soon as possible, make a declaration in the form and to the effect 
referred to in clause (i); 

(ZiZ) a declaration made under clause (i) or clause (ii) may be , 

varied a t  any time by a member with the copsent of the society irj 
favour of which such charge is created; - .  " L - - 7  



(iv) no member shall alienate the whole or any part of the land 
or interest therein specified in the declaration made under clause 
(i) or clause (ii) until the whole ainount borrowed by the member 
together with interest thereon is paid in full: 

Provided that for the purpose of paying in full to' the society the 
->whole amount borrowed by the member ,together with interest there- 
on, the member may, with the previous permission in  writing of the 
society and subject to such conditions as the society may impose, alie- 
: nate the: whole or any part of -such land or interest thereon: 

Provided further that standing crops on any such land may be 
alienated with th; previous permission of the society; 

( ~ )  any alienation made in contravention of the pPovisiohs of 
" cl'ause ( 2 ~ )  shall- be void; 

(vi) subject tot the prior claims of the Government in respect of 
k k  Imd Zevenue or any money recoverable as land revenue, there shall 

be a first chasge in favour, of the socidty on the land or interest speci- 
fied in the declaration made under clause (i) or clause (ii) for and 

' :to jthe'ektent of the dues \owing by: him on account of the loans and 
' advances; , 

(vii) the record ,of rights shall. also include the .particdars of 
every,charge on land or interest created under a declaration under 
clause (i) or clause (ii) notwithstanding anything contained' in any 
law relating to land revenue for the time being in  force; 

(viii) any sum due to a society in consequence of charge created 
" -;i'ricier a declaratibn under clause (i) or clause, (ii) shall; on ~applica- 

tion for its recovery being made by such society accoinpani'eedby a 
2%tificate signed by 'the Registrar, be recoverable by . the Golletbx, ,, 
according to the 'law akld-urlde'r the rules for.thei time being, imforce ' 

for the recovery of,land revenue. 

Explanation.-For the purposes of this seckion, "society'!.shall mean any 
AW-opesative society or class of co4perative societies spedfied in this 
.hehdf .by t$e ~ i e u t e n a n t - ~ o v e r n o r ~ b ~  a general or special order. 

~'harge "38. A ca-operative society shall have a charge upokl theushare or con- 
jtnd set- ' "  t?ibution or interest in the capital and on the deposits of a' member or 

-in ' ~hst -n ie~uber ,  or de'ceased member and upon any dividend, bonus or prw- 
respect r 
of share fifs payable to a member or past member or the estate of a deceased 
,, contFi- member in respect of any debt due from such member or past member or 
bution or" the2edt8te of such deceased member to the society, and may1 set-off'any sum 
interest Cieaited or pdysible to a member or past member or the estate of deceased 
of 
members. rhember in or towards payment of any such debt. 

Share or j39. Subject to the provisions of section 38, the share or contribution or 
contribu- ::interest of a member or past smember or deceased member in the capital 
ti&? or 
Interest of a co-operative society shall not be liabl'e to attachment or sale under 
not any decree or order of any court in respect of any debt or liability incurred 
liable to ' by su'ch member, and8a receiver under the Provincial In43olveacy Act, 1920 5 0 

attach- ' "shall not be enkitldd to or have any claim on such k b r e  or! con$ribution 
menti or interest. ! $1 

$11 
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40. Any register or list of members or shares kept by any co-ope- Reglstcr of 
rative society shall be prima j'c;cie evidence of ally of the following par- members. 
ticulars entered therein:-- 

(a) the date on which any person entered in such register or 
list became a member; 

(b )  the date on whicli any such persol1 ceased to be a member. 

41. (1) A copy of any entry in a boolr of a co-operative society regu- Admissi- 
larly kept in the course of its business shall, if certified In such manner bility of 

copy of 
as may he prescribed, be received in any suit or legal proceedings as as 
prima facie evidence of the existence of such entry, and> shall be admit- evidence. 
ted as evidence of the matters, transactions and accounts therein recorded 
in every case where, and to the same extent as, the original entry itself is 
admissi~ble. 

(2) No officer of a co-operative society and,no o,fficer in whose office 
the books of a co-operative society are dewsited after liquidation shaJl, 
in any legill proceedings to w1,ich. the society or the liqyidator is not a 
party, be compelled to1 produce any of the society's books or documents 
the contents of which can be proved under this section, or to appear as a 
witness to prove the matters, transactions and accounts therein, recorded, 
except under order of the court or the arbitrator made for special cause. 

42. Notl~ing in clauses ( b )  and (c) of sub-section (1) of se.ction 17 of Exeln~tion 
16 of 1908. the Indian Registration Act, 1908 shall apply to- horn 

~0mpUl- 
sory re- (1)  any instrument relating to shares in a co-operative society gistra- 

notwithstanding that the assets of the society consist in whole or in tion of 
part of immovable property; or -I instru- 

ments. 
(2) )any debenture issued by any such society and not creating, 

declaring, assigning, limiting or extinguishing any rigw, title or inter- 
est to or in immovable property, except in so far as it entitles the 
holder thereof to the security afforded by a registered instrument 
whereby the society has mortgaged, conveyed, or otherwise trans- 
ferred the whole or part of its immovable property or any interest 
thereill to trustees upon trust for the benefit of the holders of such 
debentures; or 

(3) an endorsement upon or transfer of any debenture issued 
by any such society. 

43. ( 1 )  The Central Government may, by notification in the Official Exemption 
Gazette, remit t h e  incometax payable in respecb of the profits of anp from 
class of co-operative societies or the dividends or other payments,certain 

taxes, received by members of any class of such societies on account of profits. fees and 
duties. 

(2) '1-he Central Government may, by no.tification in the Official 
Gazette, remit in respect of any class of co-operative societies- 

(a )  the stamp duty chargeable under any law for the time being 
in force in respect of any instrument executed by or on behalf of a 
co-operative society or by an officer or member thereof and relating 
to the business of such society or any class of such instruments or in- ' 
respect of any award or order made under this Act, in cases, where, 
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but for such remission the co-operative society, officer or member, 
as the case may be, would be liable to pay such stamp duty; 

('b) any fee payable under any law for the time being in force 
relating to the registration of documents or court-fee. 

\ 

(3) The Central Government may, by notification, exempt any class 
of co-operative societies from- 

(a) land revenue; 

1 (b) taxes on agricultural income; 
, , 
t; 8 (c) taxes on sale or purchase of goods; and 

(d) taxes on professions, trades, callings and employments. 

Deduction 44. (1 )  Notwithstanding anything contained in any law for the time 
from being in force, a member of a co-operative society may execute an 

to agreement in favour of the society providing that his employer slilall be meet co- 
operative competent to deduct from the salary or wages payable to him by  the 
societyss employer, such amount as may be specified in the agrkement and to pay 
claim in the amount so deducted to the society in satisfaction of any debt or other 
certain demand owing by the member to the society. 
cases. g .- - 

(2) On the execution of suc5 agreement, the employer shall, if so re- 
quired by the co-operative society by a requisition in writing and sol long 
as the society does not intimate that the whole of such debt or demand 
has been paid, make the deduction in accordance with the agreement and - .  
pay the amount so deducted to the society, as if it were a part of the 
salary or wages payable on the day as required under the Payment of 
Wages Act, 1936. Such payment shall be valid discharge of the em- 40f  1936, 
ployer for his liability to pay the amount deducted. 

(3) Where a requisition in writing from any society registered or 
deemed to' be registered in any reciprocating State m respect of a member 
of that society, who has executed any such agreement as is referred to in 
sub-section ( I )  and who for the time being is employed-in the Union ter- 
ritory of Delhi, is received by his employer, the requisition shall be acted 
upon as if it had been made by a society in Delhi and the provisions of 
t.his section shall have effect accordingly. 

Explanation.--F'or the purpose of this sub-section, "reciprocating 
Statev means any State or Union territory which the Lieutenant-Gover- 
llor may, by notification in the Delhi Gazette, declare to be a recipro- 
cating State. -, 

(4) ~f after the receipt of a requisition made under sub-section (2) or 
sub-section (3), the employer at  any time fails to deduct the amount spe- 
cified in the requisition from the salary or wages payable to the member 
concerned or makes default in remitting the amount deducted to the 
society, the society shall be entitled to recover any such amount from the 
employer as arrears of land revenue and the amount so due from the 
employer shall rank in priority in respect of the liability of the employer 
equal to that of the wages in arrears. 

(5) Nothing contained in this section shall apply to establishment 

under a railway administration operating any railway as defined in clause 
(20) of article 366 of the Constitution. 
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'45. Notwithstanding anything contained in any law for the time being Other I 

in force, the Central Government may- forms 
of State 

(a) subscribe to the share capital of a co-operative society; aid to , 
co-opera- ( b )  give loans or make advances to co-operative societies; tive so- 

@ )  guarantee the repayment of principal and payment of interest cieties. 
oh debentures issued by a co-operative society; 

(d) guarantee the repayment of share capital of a co-operative 
society and dividends thereon at such rates as may be specified by 
the Central Government; 

(e) guarantee the repayment of principal and payment of interest 
on loans and advances to a co-operative society; and 

(f) give financial assistance in any other form, including subsi- 
dies, to any co-operative society. 

CHAPTER VI 

46. No part of the funds of a co-operative society shall be divided by ~~~d~ 
way of bonus or dividend or otherwise among its members: not to be 

divided 
Provided that after at  least one-fourth of the net profits in any year by 

has bee;; carried to the reserve fund, payments from the remainder of Gay of 
such profits and from any profits of past years available for distri- profit. 
bution may be made to the members to such extent and under such con- 
ditions as may be prescribed by the rules or bye-laws. 

47. Any co-operative society may, with the sanction of the Registrar, contribuF 
after one-fourth of the net profits in any yeear has been carried to the tion to 
reserve fund, contribute an amount not exceeding five per cent. of the charitable 
~emaining net profits to any purpose connected with the development of purpose. 
co-operative movement or charitable purpose as defined in section 20 of 

L8ga- the Charitable Endowments Act, 1890. 2 ,  
P 

48. A co-operative society shall out of its net profits in any year credit Contribu- 
suoh portion of the profits not exceeding five per cent. as may be pres- tion to 
cribed to the Co-operative Education Fund constituted under the rules. CO-OPera- 

tive Edu- 
I ' cation 

Fund. 

49. (1) A co-operative society may invest or deposit its fund- 

(a) in the post office savings bank; or 

Investment 
of funds. 

(b) in any of the securities specified in section 20 of the Indian 
1882. Trusts Act, 1882; or 

( c )  in the shares or secirities of any other co-operative society; 
or  

(61) with any bank carrying on the business of banking approv- 
ed for this purpose by the Registrar; or 

(e) in any other mode permitted by the rules. 

(2) Any investments or deposits made before the commencement of 
this Act which would have been valid if this Act had Seen in force are 
herebv ratified and confhmed. 

25 Law-35 
I 
I I '  I I , I  
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Restric- ' 50. (1) A co-operative society shall not make a loan t o  zny person other 
tions than a member: 
on l ~ ~ q n s .  

Provided that with the general or special sanction of the Registrar a 
co-operative society may make loan to another co-operative society. 

( 2 )  Notwithstanding anything contained in sub-seati~n (I), 
a co-operative society may make a loan to a depositor witbin .his deposit 
on its security. 

Restric- 51. A co-operative society shall receive deposits and loans only to such 
tionson extent and under such conditions as may be prescribed or as may be'spe- 
borrow- cified in the bye-laws. ings. 

Restric- 
tions on 52. Save as provided in sections 50 and 51, the transactions of la co- 
other operative society with any person other than a member shall be subject 
transac- to such prohibitions and restrictions, if any, as may be prescribed. tions 
with 
non- 
members. 

/ 

CHAPTER VII 

AUDIT, INQUIRY, INSPECTION AND SURCHARGE 

Audit. 53. ( 1 )  The Registrar shall audit or cause to be audited by a p e p o n  
authorised by him by general or special order in writing in this behalf, 
the accounts of every co-operative society at least once in eaach, year. 

( 2 )  The audit under sub-sectidn (1) shall include an examination of 
overdue debts, if any, the verification of the cash balance and- securities, 
and a valuation of the assets and liabilities of the society. 

- A  

(3) The person auditing the accounts of a co-operative society shall 
have free access to th6 books, accounts, papers, vouchers, stook and other 
property of such society and shall be allowed to verify its cash balanoe 
and securities. 

(4) The directors, managers, administrators and other officefs of the 
society shall furnish to the  person auditing the' accounts of a co-o@e&tive 
society all such information as >to it's transactions and warking .as such 
person mag require. 

(5) The Registrar or the person authorised by him under sub-section 
( I )  to audit the accounts of a co-operative society shall have power where 
necessary- 

(a) to summon at the time of his audit any officer, agent, servant 
or member of the society, past or present, who he has reasor to believe 
can give valuable information in regard to transactions of the society 
or the management of its affairs; and 

(b) to require the p~oduction of any book or document relating 
to the affairs of, or any cash or securities belonging to, the society by 
any officer, agent, servant, or member in possession of such b&oks, 
documents, cash or-securities and in the event of serious irregulari- 
ties discovered during audit, to take th&n into custody. 

(6) If at the time of audit the accounts of a society are not complete, 
the Registrar or the person authorised by him under sub-section (1) to 
audit, may cause the accounts to be written ux, at the expense of 'the 
society. 



(7) Audit fee, if any, due from any co-operqtive society shall be re- 
coverable in the same mhnner as is provided in section 75. 

54. The Registrar, or any person authorised by general or special order Inspection 
in this behalf by him, may inspect a co-operative society. For the pur- of 
pose of inspection, the Registrar or the person so authorised by ,him 30cieties. 
shall at all times have access to all books, accounts, paTers, vouchers, 
securities, stock and other property of the society and may in the event 
of serious irregularities discovered during inspection take them into cus- 
tody and shall have power to verify the cash balance of the society and 
subject .to the general or special arder of the Registrar to call a com- 
mittee meeting and a general meeting. Every officer or member of the 
society shall furnish such information with regard to the working of the 
society as the Registrar or the person making such inspection may re- 
quii-e. 

55. (1) The Registrar may of his own motion or on the application of Inquiry 

a majority of the committee or of not less than one-thi~d of the members, by 
hold an inquiry or direct some person authorised by him by order in writ- Registrar, 

jng in this behalf to hold an inquiry into the constitution, wo~king and 
financial condition of at co~operative society. 

(2 )  The Registtar or the person authorised by him under sub-section 
(5 )  shall have the following powers, namely:- 

( a )  he shall at all times have, for purpose of examination, free 
access to the books, accounts, oash and other properties belonging to 
or in the~custody of the society and may summon any person in pos- 
session or responsible for the custody of any such books, accounts, 
documents, securities, cash or other properties to produce the same, 
at any place specified by him; 

(b) he may, notwithstanding any rule or bye-law specifying the 
period of notice for a general meeting of the society, require the offi- 
cers of the society to call #a general meeting at such time and place at 

- the headquarters of the society to consider such matters, as may be 
directed by him; and where the officers of the society refuse or fail to 
call such a meeting he shall have power to call it himself; 

(c) he may summon any perscan who ,is reasonably believed by 
him to have any knojwledge of the affairs of the society to appear be- 
fore him at any place a t  the 'headquarters of the society or any branch 
thereof and may examine such person on oath. 

(3) Any meeting called under clause (b) of sub-section ( 2 )  shall have 
all the powers of a general meeting called under the bye-laws of the so- 
ciety and its proceedings shall be regulated by such bye-laws. 

(4) The Registrar shall communicate a brief summary of the report of 
' the inquiry to the society, the financing institutions, if any, to which the 
society is affiliated, and to the perdon or authority, if any, at whose in- 
stance the inquiry is made. 

5G. (I) The Registrar shall, 011 the application of a creditor of a co- Inspection 
uiArative society, in'spect or dire'ct sdme person authbrised by him by ordei- of boolrs of 

. in *writing in this behalf 'to inspect the books of the society: indebted 
agciqtieg. 

r 
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Provided that no such inspection shall be made unless the applicaht- 

(a) satisfies the Registrar that the debt is a sum then due, and 
that he has demanded payment thereof and has not received SatiSfac- 
tion within a reasonable time; and 

(b) deposits with the Registrar such sum as security for the 
costs of proposed inspection as the Registrar may require. ' 

(2) The Registrar shall communicate the result of any such inspection 
'b the creditor. 

Costs of 57. Where an inquiry is held under section 55, or an inspection is, made 
inquiry. under section 56, the Registrar may apportion the costs, or such part of 

the costs, as he may think fit, between the society, the members or cre- 
ditor demanding an inquiry or inspection, and the officers or former offi- 
cers and the members or past members of the society: 

Provided t h a t  

(a) no order of the apportionment of the costs shall be 
under this section unless the society or the person liable to pay the 
costs thereunder has had a reasonable opportunity of beingshead; 

(b) the Registrar shall state in writing under his own hand the 
grounds on which the costs are apportioned. 

Recoverya 58. Any sum awarded by way of costs under section 57 may be re- 
of costs. covered, on application to a magistrate having jurisdiction in the place 

where the person from whom the money is claimable, actually and 
voluntarily resides or carries on business, and- such magistrate shall 
recover the same as if i t  were a fine imposed by himself. 

G u x h a r ~ ~ ,  59. (1) If in the course of an audit, inquiry, inspection or the winding 
up of a co-operative society, i t  is found that any person, who is or was 
entrusted with the organisation or management of such society or who 
is or has at any time been an officer or an employee of the society, has 
,made any payment contrary to this Act, the rules or the bye-laws or has 
caused any deficiency in the assets of the society by breach of trust or 
wilful negligence or has misappropriated or fraudulently retained any 
money or other property belonging to such society, the Registrar may, 
of his own motion or on the application of the committee; liquidator or 
any creditor, inquire himself or direct any person authorised by him, by 
an order in writing in this behalf, to inquire into the conduct of such 
person: 

Frovided that no such inquiry shall be held after the expiry of six 
years from the date of any act or omission referred to in this sub-section. 

(2) Where an inquiry is made under sub-section (I), the Registrar 
may, after giving the person concerned an opportunity of being heard, 
make an order, requiring him to repay or restore the money or property 

any part thereof, with interest at such rate, or to pay contribution and 
costs or compensation to such extent, as the Registrar may considel: iust 
(8md equitable. 



CHAPTER VIII 

SETTLEMENT OF DISPUTES 

60. (1) Notwithstanding anything contained in any law for the time zisputep 
being in force, if any dispute touching the constitution, management or which 
the business of a co-operative society other than a dispute regarding dis- may be 
ciplinary action taken by the society or its committee against a paid em- referred 

to arbi- yloyee of the society arises- 
tration. 

(a) among members, past members and persons claiming throilgh 
members, past members and deceased members, or 

(b)  between a memb'er, past member or person claiming through 
a member, past member or deceased member and the society, its 
committee or any officer, agent or employee of the society or liquida- 
tor, past or present, or 

(c) between the society or its committee and any past committee, 
any officer, agent or employee, or any past officer, past agent or past 
employee or the nominee, heirs or legal representatives of any de- 
ceased officer, deceased agent, or deceased employee of the society, or 

(d) between the society and any other co-operative society, bet- 
ween a society and liquidator of another society or between the 

' liquidator of one society and the liquidator of another society, 

such disputes shall be referred to the Registrar for decision and no court 
shall have jurisdiction to entertain any suit or other proceedings in res- 
pect of such dispute. 

(2) For the purposes of sub-section (I) ,  the following shall be aeemed 
to be disputes touching the constitution, management or the business of 
a co-optx-ative scciety, namely:- 

(a) a claim by the society for any debt or demand due to it 
- * <  

, I' 
from a member or the nominee, heirs or legal representatives of a 
deceased member, whether such debt or demand be admitted or not; 

(b) a claim by a surety against the principal debtor where the 
society has recovered from the surety any amount in  respect of any 

I debt or demand due to i t  from the principal debtor as a result of the 
default of the principal debtor, whether such debt or demand is ad- 
mitted or not; 

(c) any dispute arising in connection with the election of any, 
officer of a society other than a society mentioned in sub-section (1) 
of section 31. 

(3) If any question arises whether a dispute referred to the Registrar 
under this section is or is not a dispute touching the constitution, manage- 
ment or the business of a co-operative society, the decision thereon of 
the Registrar shall be final and shall not be called in question in any 
court. 

(4) (a)  Notwithstanding anything contained in the Limitation Act, 
360f1963-, 1963, but subject to the specific provisions made in this Act, the'period 

of limitation in the case of a dispute referred to the Registrar under 
sub-section (1) shall- 

(i) when the dispute relates to the recovery of any sum 4n- 
cluding interest thereon due to a co-operative society bx a member 

I 

, 
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I 
I thereof, (be computed from the date on which such member dies or 

ceases to be a member of the society; 
I 

I 

(ii) save as otherwise provided in sub-clause (iii), when the 
dispute relates to any act or omission on the part of any of the par- 

I 
ties referred to in clause (b) or clause ( c )  of sub-section (I), be 
six years from the date on wh.ich the act or omission with reference 
to which the dispute arose, to,ok place; 

(iii) when the dispute relates to a co-operative society which has 
been ordered to be wound up under section 63 or in respect of which 

, an administrator has been appointed under section 32, be six years 
from the date of the order issued under section 63 or section 32, as 
the case may be; 

(iv) when the dispute is in respect of an election of an officer 
of a co-operative society other than a society ref~rred  to in sub-sec- 
tion (1) of section 31, be one month from the date of the declkation 
of the result of the election. 

(b) The period of limitation in the case of any other dispute except 
thqse mentioned in the forkgoing clause which are required to be re- 
ferred to the Registrar under the last preceding section shall be regulated 
by the provisions .of the Limitation Act, 1963, as if the dispute was a suit 36 of 19 
and the Registfar a civil court. 

( c )  Notwithstanding anything contained in clauses ( a )  and >(b), the 
Registrar may admit a dispute after the expiry 04 the period of limita- 
tion, if the applicant satisfies the Registrar that h e  h'ad sufficient cause 
lor not referring the dispute within such period and the dispute so ad- 
mitted shall be a dispute which shall not be barred on the ground that 
the period of limitation has expired. 

Referencc 61. (1) The Registrar may, on receipt of the reference of dispute 
Of dis- under section 60,- 
DLltes i, 
arbitra- (a) decide the dispute himself, or 
tion. 

(b) transfer it for disposal to any person wlio has been'inirested 
by the Lieutenant-Governor with potYers in that behalf, or 

(c) ,refer it  for disposal to one arbitrator. 
!2) The RegiStrar may wi'thdiW ahy .refer&Wcb traY?sf&red under 

ciause (b) of sub-'section (1)' or referr'etifundek'clauSe (c) of.,Ba% sub- 
section and decide it himself or refer the same to anotYter. arbiffator for 
decision. 

(3.) The Registrar or any other person to whom a dispute is r,eferred 
for decision under this section may, pending the decision of the dispute, 
make such fnterlo.cutory orders as he may deem necessary in the interest 
of justice. 

Power of 62. (1) If a co-tiperative society is un+ble to pay its debts to a fipa<nc- 
financing ing bank by reason of its members committing default in the payment of 

;:ztez, the moneys due by them, the financing bank may direct the compjttee 
tjf such a society to proceed against such members under section 60 and 
if the committee fails to do so withk'i a perpd of ninety 'days' from the 

( I ,  . 
dLte b£ receipt of such direction, the financing 'bank itserf may prclceed . 
against such members in which case the providuns of this Act, the 'rules 
or the bye-laws shall apply as if all <references to the socl&ty dt. 5,tsJ~0m- 
piittee* in the wid provisions were references tp the bank. 

I 



I -(2) Where a financing bank has obtained a decree or award against 

1 a Sodibty- in respect of 'moneys due to it from the society, the financing 
bank may proceed to recover such moneys firstly from the assets of the 

[ saciety and secondly from the members to the extent of their debts due 
I n  to the society. 
I 

CHAPTER IX 

63. (1) If the Registrar, after an inquiry has been held under section winding up 
55,  or an inspectidn has been made under section 56, or on receipt of an 

operative 
application made by; not less than three-fourths of the members of a co- socities. 
operative society, is of o7inion that the society ought to be wound up, 
hesmay issue .an ocder directing it to be wound up. 

I (2) The Registrar may of his own motion make an order directing 1 the winding up of a co-operative society- 

a) w h e ~ e  it is a condition of the registration of ~he'society that 
the society shall consist of at  least ten members and the number of 
members has been reduced to less than ten, or - C 

i (b)  where the co-operative society has not commenced working 
o'r:fi6s ceased t'o function in accordance with co-operative principles. 

(3) The Registra'r may cancel an order for the winding up of a co-ope- 
rafive sdeiety, at any time, in any ease where, in his opinion, the society 
should continue to exist. 

, (4) A , q y  of such order shall be communicated by registered post 
to the society and to the financing institutions, if any, of which the so- 
ciety' is a membkr. 3-2Lm- 

(5) Notwithstanding anything contained in this section no co6,pera- 
I tjve bank shall be wound up except with the previous sanction in writing 

of the ,Reserve Bank. 

64. Notwithstanding anything to the contrary contained in this Act, Winding 
the Registrat shall make an order for winding up of a co-operative bank, Up of Co- 
if so required by the Reserve Bank in the circumstances mentioned in g ; ~ $ : ~ ~  

47 01 1961. section 13.a) of the Deposit Insurance Corporation Act, 1961. a t  the 
direction 
of the 
Reserve 
Bank 

65. Where a co-operative bank being an insured bank within the mean- Reim- 
/79$J,9.61. ing of the Deposit Insurance Corporation Act, 1961, is wound up, or taken burse= 

into liquidation, and the Deposit Insurance Corporation has become liable merit tr, 
the De- to the depositors of the insured bank under sub-section (1) of section posit Insu- 

10 of that Act, the Deposit Insurance Corporation shall be reimbursed rance Car- 

by the liquidator or such other person in the circumstances to the extent p~ra t ion  
and in the manner provided in section 21 of the Deposit Insurance by the 
Corporation Act, 1961. liquidatqr. 

66. (I)  Where the Registrar has wade an order under section 63 for Liquidator. 
the winding up of a co-operative society, the Registrar may appoint a 
ljquidator for the purpose and fix his remuneration. 

(2) <A liquidator shall, on appointment, take into his custody or under 
,his control all the property, effects and actionable claims to which the 
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society is or appears to be entitled and shall take such steps as he may 
deem necessary or expedient, to prevent loss or deterioration of, or 
damage to, such property, effects and claims, He may carry on the 
business of the society so far as may be necessary with the previous 
approval of the Registrar. 

(3) Where an appeal is preferred under section 76, an order of wind- 
ing up of a co-operative society made under section 63 shall not operate 
thereafter until the order is confirmed in appeal: 

Provided that the liquidator shall continue to have custody or control 
of the property, effects and actionable claims mentioned in sub-section 

P (2) and have authority to take the steps referred to in that sub-section. 

(4) Where .an order of winding up  of a co-operative society is set 
aside in appeal, the property, effects and actionable claims of the society 
shall revest in the society. 

I'owersof 67. (1) Subject to any rules made in this behalf, the whole of the 
liquida- assets of a co-operativa ~ciety, in respect of which an order for winding 
tor. up has been made, shaL rest in the liquidator appointed under section 66 

from the date on which the order takes effect and the liquidator shall 
have power to realise such assets by sale or otherwise. 

(2) Such liquidator shall also have power, subject to the control of 
the Registrar,- 

(a) to institute and defend suits and other legal proceedings on 
behalf of the co-operative society by the name of his office; 

(b) to determine from time to time the contribution (including 
debts due and costs of liquidation) to be made or remaining to be 
made by the members or past members or by the estates or nominees, 
heirs or legal representatives of deceased members or by any officers 
or former officers, to the assets of the society; 

(c) to investigate all claims against the co-operative society and 
subject to the provisions of this Act, to decide questions of priority 
arising between claimants; 

(d) to pay claims against the co-operative society including 
interest up to the date of winding up according to their respective 
priorities, if any, in full or rateably, as the assets of the society may 
permit; the surplus, if any, remaining after payment of the claims 
being applied in payment af interest from the date of such order of 
winding up at a rate fixed by him but not exceeding the contract 
rate in any case; 

(e) to determine by what persons and in what proportions the 
costs of the liquidation are to be borne; 

(f) to determine whether any person is a member, past men- 
ber or nominee of deceased member; 

(g) to give such directions in regard to the collection and distri- 
bution of the assets of the society as may ,appear to him to be neces- 
sary for winding up the affairs of the society; 

(h) to carry on the business of the society so far as may be 
necessary for the beneficial winding vp of the same; 

(i) to make any compromise or arrangement with creditors or 
persons claiming to be creditors or having or alleging to have any 
claim, present or future, whereby the society may be rendered liable; 
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(j) to make any compromise or arrangement with any person 
between whom and the society there exists any' dispute and to refer 
any such dispute to arbitration; 

(k) after consulting the members of the society, to dispose of 
the surplus, if any, remaining after paying the claims against the 
society, in such manner as may be prescribed; and 

(1) to compromise all calls or liabilities to calls and debts and 
liabilities capable of resulting in debts, and all claims, present or 
future, certain or contingent, subsisting or supposed to subsist Set- 
ween the society and a contributory or alleged contributory or other 
debtor or person apprehending liability to the co-operative society 
and all questions in any way relating to or affecting the assets or 
the winding up of the society on such terms as may k agreedL'and 
take any security for the discharge of any such call, liability, debt or 
claim and give a complete discharge in respect thereof. 

(3) When the affairs of a co-operative society have been wound up, 
the liquidator shall make a report to the Registrar and deposit , , the re- 
cords of the society in such place as the Registrar may direct. ' 

1 

68. Notwithstanding anything contained in the Provincial Insolyejncy Priority 
Act, 1920, the contribution assessed by a liquidator shall rank next to  ;'tyt,":"- * 

debts due to the Government or to any local authority in qrder of priority- 
in.;insolvency proceedings. by liqui- 

, dator. 

69. (1) The Registrar may after considering the report of the liqui- Power of 
dator made to him under sub-section (3) of section 67 order the regi& Registrar 
tration of the co-operative society to be cancelled. to cancel 

registra- 
(2) An order passed under sub-section ( I )  shall be codmunicated by tion of a 

co-ope- registered post to the president of the society and to the financing insti- rative , 
tutions, if any, of which the society was a member. . sodetf.. ' I  

CHAPTER X 

TO. Notwithstanding anything contained in Chapter VIII or any other 'Enforce- 
, .law for the time being in force, but without prejudice to any other mode mentk'of 

of recovery provided in this Act, the Registrar or any person subordinate lcha~ger 

to him empowered by the Registrar in this behalf may, on the applica- 
tion of a co-operative society, make an order directing the payment of any 
debt or outstanding demand due to the society by any member or past: 
or deceased member, 'by sale of the property or any interest therein,' 
which is subject to a charge under section 36: t 

Provided that no order shall be made under this section unless the 
member, past member or the nominee, heir or legal reppesentative df the 
deceased member, has been served with a notice in the manner prescribed. 

71. Every decision, award or order duly passed by the Vegistrar or E,,,,, , 
arqjtrator or Tribunal under section 29, section 30, section 59, section 61, tion of 
Section 70, section 76, section 78 or section 79 shall, if not carried out,- 

etc. - - - -  .- A ,  

(a) where the decision, award or order provides for the recovery 
of money, be executed according to the law for the time being in force 
relating to the recovery of land revenue: 

28 baW-36 I I - I  A 
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Provided that an application for the recovery of ,any sum in the 
manner aforesaid shall be made to the Collector and shall be accom- 
panied by a certificate signed by the Registrar or by any person 
subordinate to him and empowered by the Registrar in this behalf; 
and 

(b) in any other case be executed by the Registra,~ or any person 
subordinate to him and empowered by the Registrar in this behalf, in 
the same manner as is provided in the case of a civil court by the 
Code of Civil Procedure, ,1908. 5 G 

Execution 72. The orders of the liquidator under section 67 shall be executed 
omorders according to the Act and under the rules for the time being in force for 
Of liqui- the recovery of arrears of land revenue. 
dator. 

Attach- ' 73. Where the Registrar is satisfied that a party to  any reference made 
ment to him under section 60 with intent to defeat or delay the execution of 
befme any decision that may be passed thereon is about to- 
award. 

(a) dispose of the whole or any part of the property; or 

(b) remove the whole or any part of the property from tho 

* ~;',:, , l6cal limits of the jurisdiction of the Registrar, 

. the Registrar may, unless adequate security is furnished, direct the . . -< conditional attachment of the said property or such part thereof as he 
" thinks necessary. Such attachment shall be executed by a civil court 

having jurisdiction in the same way as an attachment order passed by 
itself and shall have the same effect as such an order: 

Provided that the powers of the Registrar under this section shall not 
be delegated to any officer below such rank as may be prescribed. 

I /  

74. The Registrar or any person empowered by him in this behalf 
or person shall be deemed, when exercising any powers under this Act for the re- 
empower- covery of any amvunt by the attachment and sale or by sale without 
ed by him attachment of any property, or when passing any orders on any appli- 
to be cation made to him for such recovery or for taking a step-in-aid of such court for 
certain recovery, to be civil court for the purposes of article 136 of the Schedule 
purposes. to the Limitation Act, 1963. 36 

Recovery 75. (1) All sums due from a co-operative society, or from an officer 
of W-SX~ or member or past member of a co-operative society as such, to Govern- 
due to ment, including any costs awarded to-Government under any provision Govern- 
ment. of this Act, may on a certificate issued by the Registrar in this behalf, be 

recovered in the same manner as arrears of land revenue. 

i (2) Sums due from a co-operative society to Government and recoves- 
able under sub-section ( I ) ,  may be recovered, firstly, from the property 
of the society, secondly, in the case of a society the liability of the mem- 
b'ers of which is limited, from the members, past members or the estates 
of deceased members, subject to the limit of their liability, and, thirdly, 
in the case of other societies, from the members, past members or the 
estates of the deceased members: 

Provided that the liability of past members and the estatds of deceas- 
ed members shall in all cases be subject to the provisions of section 27, 
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s ,  
CHAPTER XI 

I - . ., 
I APPEALS AND REVISION 

76. (1) Subject to the provisions of section 77, an appeal shall lie 
under this section against- 

(a) an order of the Registrar made under sub-section ( Z ) ,  of 
section 9 refusing to iegister a society; 

(b) an order of the Registrar made under sub-section (4) of sec- 
tion 11 refusing to register an amendment of the bye-laws of a co- 
operative society; 

(c) an order of the Registrar made under sub-section (1) of 
section 16; 

(d) a decision of a co-operative society refusing to admit any 
person as a member of the society who is otherwise duly qualified 
for membership under the bye-laws of the society; 

(e) a decision of a co-operative society expelling any of its mem- 
bers; 

(f) an order  of the Registrar removing the committee of a co- 
operative society made under section 32; 

(g) an order made by the Registrar under section 57 apportion- 
ing the costs of an enquiry held under section 55 or an inspection 
made under section 56; 

(h) any order of surcharge under section 59 ; 
(i) any decision or award made under section 61; 
(j) an order made by the Registrar under section 63 directing 

the winding up of a co-operative society; 

1 (k) any order made by the liquidator of a co-operative society 
! in exercise of the powers conferred on him by section 67;~ 

(1) any order made under section 73. 

(2) An appeal against any decision or order under sub-section ( I j  
shall be made within sixty days from the date of the decision or order- 

(a) if the decision or order falls under clause ( g ) ,  (h), (i) or 
(1) of sub-section (I),  to the Tribunal; 

I 

' , I  
(b) if the decision or order falls under clause (f),  to the Lieure- 

nant-Governor ; 

t (c) in any other case, to the Lieutenant-Governor or the Re- 
' gistrar according as the decision or order was made by the Registrar 
? or any other person. 

(3) No appeal shall lie under this section from any decision or order 
made by the Registrar in appeal. 

77. Notwithstanding anjithing contained in this Act, where with the No a p g d  
previous sanction in writing or on requisition of the Reserve Bank,- or revi- 

sion in 
(i) a CQ-operative bank is being wound up; or certain 

(ii) in respect of which a scheme of amalgamation or reorganf- cases. 
I sation is given effect to; or 
i I 

! (iiz) in res9ect of which an order for the supersession ot the 

1 committee and the appointment of an administrator therefor has 

i been made, 

i 
I I 
I 
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no appeal, revision or review thereagainst shall lie or be permissible, and 
the sanction or requisition of the Reserve Bank shall not be liable to be 
called in question. 

Delhi Co- 7$. ( 1 )  The Lieutenant-Governor shall constitute a Tribunal to be 
operative called the Delhi Co-operative Tribunal to exercise the functions confer- 

red on the Tribunal by or under this Act. 
(2) The Tribunal shall consist of not more than three members pos- 

sessing such qualifications as may be prescribed. 
(3) Any vacancy in the membership of the Tribunal shall be filled by 

the Lieutenant-Governor. 
(4) Subject to the previous approval of the Lieutenant-Governor, the 

Tribunal shall frame regulations consistent with the provisions of this 
Act and the rules made thereunder, for regulating its procedure and the 
disposal of its business. 

(5) The regulations made under sub-section (4) shall be published by 
the Lieutenant-Governor in the Delhi Gazette. 

(6) The Tribunal may call for and examine the record of any proceed- 
ings, in which ,an appeal lies to it, for the purpose of satisfying itself as 
to the legality or propriety of any decision or order passed and if in any 
case it &hall appear to the Tribunal that any such decision or order should 
tie modified, annulled, or reversed, the Tribunal may pass such order 
thereon as it  may deem fit. 

(7) An order pass'ed in appeal under section 76 or in revision under 
sub-section (6 )  of this section or in review under section 79 by the Tri- 
bunal shall be final and conclusive, and shall not be called in question 
in any civil or revenue court. 

Explanation,-The Tribunal hearing an appeal under this Act shall 
exercise all the .powers conferred upon an appellate court by section 97 
of, and Order XLI of the First Schedule to, the Code of Civil Procedure, 
1908. 5of 19 

Review Of 79. (1) The Tribunal may either on the application of the Registrar, 
"ders of or on the application of any party interested, review its own order in 
Tribunal. 

any case, and pass in reference thereto such order as it thinks just: 

Provided that no such application made by the party shall be enter- 
tained unless the Tribunal is satisfied that there has been the discovery 
o'f new and important matter of evidence, which after the exercise d due 
diligence was not within the knowledge of the applicant or could not be 
produced by him at the time when its order was made or that there has 
been some mistake or error apparent on the face of the record, or for 
any other sufficient reason: 

Provided further that nos such order shall be varied or revised unle& 
notice has been given to the parties interested to appear and be heard in 
support of such order. 

(2) An application for review under sub-section (I) by any party 
, , shall be made within ninety days from the date of communication of the 

order of the Tribunal. 

Revision. 80. Subject to the provisions of section 77, the Lieutenant-Governor 
may, su0 motu or on the application of a party to"a reference, call for and 
examine the record of any proceedings in which no appeal lies to the 
Lieutenant-Governor under section 76 (not being any proceedings in 
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which an- appeal lies to the Tribunal) for the purpose of satisfying him- 
self as to the legality and propriety of any decision or order passed and 
if in any case it shall app'ear to him that any such decision or order should 
be modified, anpulled or revised, he may pass such order thereon as he 
may deem fit. 

81. Where an appeal is made under section 76 or where the Tribunal Interlocu- 
or Lieutenant-Governor calls for the record of a case under section 78 :&,, 
ot. section 80, the appellate authority or the Tribunal or Lieutenant- 
Governor, as the case may be, may, in order to prevent the ends of justice 
being defeated, make such interlocutory order, including an order of stay, 
pending the decision of the appeal or revision as such authority or the 
~ r ibuna l  or Lieutenant-Governor may deem fit. 

CHAPTER XI1 

82. (1) Any person other than a co-operative society carrying on busi- OfEence" 
ness under any name or title of which the word "co-operative", or its 
equivalent in any Indian language, is part, without the sanction of the 
Lieutenant-Governor shall be puMshaMe with fine which may extend to 
two hundred ru2ees and in the case of a continuing breach with a further 
fine which may extend to five hundred rupees for evexy day during which 
the breach is continued after conviction for the first such breach. 

(2) Any member or past member or the nominee, heir or legal repre- 
sentative of a deceased member of a co-operative society who contravenes 
the provisions of sections 36 and 37 by disposing of any property in res- 
pect of which the sociefy is entitled to have a first charge under that 
section or do any other act to the prejudice of such claim, shall be 

I 
punishable with fine which may extend to five hundred rupees, 

(3) A co-operative society or an officer or member thereof wilfully I 
I 

making a false return or furnishing false information, or any person wil- 
fully or without any reasonable excuse disobeying any summons, requi- 

I sition or lawful written order issued under the provisions of this Act or 
wilfully not furnishing any information required from him by a person 
aubhorised in this behalf under the provisions of this Act, shall be 

P punishable with fine which rhay extend to two hundred rupees. 
(4.) Any employer who, without su%cient cause, fails to pay to a co- 

I. operative society the amount deducted by him under section 44 within 
I 

a period of fourteen days from the date on which such deduction is made 
i! 
I shall, without prejudice to any action that may be taken against him 
1; under any law for the time being in force be punishable with fine which 1.:. 
I i may extend to five hundred rupees. 
k 
;" (5) Alsy officer or custodian who wilfully fails to hand over custody 
IS of books, records, cash, security and other property belonging to a co- 
l l i  
i': 
d' 

operative society of which he is an officer or custodian, to a person entitl- 
-5 
ci. ed under section 33, 53, 54, 55 or 66 shall be punishable with fine which 
h 
I J 

may extend to two hundred rupees and in the case of a continuing breach 
&I 
1 z: with a further fine which may extend to five hundred rupees for ever- 
!"A< 
yx day during which the breach is continued after conviction for the first 
I:&< 
13% 

such breach. 
?'" 

b (6) Any person who fraudulently acquires or abets in the acquisition 
if of any such property which is subject to a charge under sections 36 and 

37 shall be punishable with fine which may extend to two hundred 
:$k , <," 
,&2 
a+ % rupees. * .<lb 13 
i o& 

;*it, ,$a& 



Cogni- 83. (1) No court inferior to that of a magistrate of the first class shall 
zance Of try any offence under this Act. 
offence. 

(2) No prosecution shall be instituted under this Act without the pre- 
vious sanction of the Registrar and such sanction shall not be given 
without giving to the person concerned a reasonable opportunity to 
represent his case. 

Address 84. Every co-operative society shall have an address registered in the 
of socie- 
Lea. manner prescribd to which all notices and communications may be sent, 

and shall send to the Registrar notice of every change thereof within 
thirty days of such change. 

Copy of 55. Every co-operative society shall keep a copy of this Act, the rules 
Act, rules and its bye-laws and also a list of its members, open to inspection free of 
and bye- 
laws, etc., charge at all reasonable times at the registered address of the society. 
to be open 
to ins- 
pection. 

Prohibi-'r= 
86. No 2erson other than a co-operative society shall trade or carry 

tion 
'against on buslness under any name or title of which the word "co-operative" 
the use of or its equivalent in any Indian language is part: 
the word Provided that nothing in this section shall apply to the use by any 
"co-opera- 
tive". person or his successor-in-interest of any name or title under which he 

carried on business at the date on which the Co-operative Societies Act, 
1912, came into operation. 2 of 1912. 

'Ower to 87. Notwithstanding anything contained in this Act, the Lieutenant- 
exempt 
societies Covernor may, by general or special order and subject to such conditions, 
rr,, Mn- if any, as he may impose, exempt any society or class of societies from 
ditions as any of the requirements of this Act as to registration. 
to regis- 
tration. 

Power to 88. The Lieutenant-Governor may, by general or special order, to be 
exempt published in the Delhi Gazette, exempt any co-operative society or any co-opera- cIass of co-operative societies from any of the provisions of this Act, or 
tive socle- 
ties may direct that such provisions shall apply to such societies or class of 
provisions societies w ~ t h  such modifications as may be specified in the order. 
of the A c t  

Liquidator 89. Any person appointed as liquidator under the provisions of this 
to be Act or the rules shall be deemed to be a public servant within the mean- 
public ing of section 21 of the Indian Penal Code. 
servant. 
Notice 

45 of 1860, 
90. No suit shall be instituted against a co-operative society or any 

necessary of its officers in respect of any act touching the business of the society 
in suits. until the expiration of three months next after notice in writing has been 

delivered to the Registrar or left at his office, stating the cause of action. 
the name, description and place of residence d the plaintiff and the relief 
which he claims, and the plaint shall contain a statement that such notice 
has been so delivered or left. 

corn- 91. The provisions of the Companies Act, 1956, shall not apply to co- 
panics operative societies. 
Act. not 1 of 1956. 
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'92. (1) Every society now existing which has been registered under savifig of 
10 of 1906 the Co-operative Credit Societies Act, 1904 or under the Co-operative existing 
2Of 1912, Societies Act, 1912, or under the Bombay Co-operative Societies Act, 1925 societies. 
Born. as in force in the Union territory of Delhi, shall be deemed to be re- 
? gistered under the corresponding provisions of this Act, and its bye-laws 

shall, so far as the same are not inconsistent with the express provisions 
of this Act, continue in force until altered or rescinded. 

(2) All appointments, rules and orders made, notifications and notices 
issued and suits and other proceedings instituted under the said Acts 
shall, so far as they are consistent with the provisions of this Act, be 
deemed to have been respectively made, issued and instituted under this 
Act, save that an order made cancelling the registration of a society shall 
be deemed, unless the society has already been finally liquidated, as an 
order issued under section 63 for its being wound up. 

93. (1) Save as provided in this Act, no civil or revenue court shall B,, 
have any jurisdiction in respect of- jurisdica 

(a) the registration of a co-operative society or its bye-laws or coLIrt8. 
of an amendment of a byelaw; 

(b) the removal of a committee; 

(c) any dispute required under section 60 to be referred to the 
Registrar; and 

(d) m y  matter concerning the winding up and the dissolution of 
a co-operative society. 

(2) While a co-operative society is being wound up, no suit or other 
legal proceedings relating to the business of such society shall be proceed- 
ed with or instituted against, the liquidator as such or against the society 
or iny  member thereof, except by leave of the Registrar and subject to 
such 'terms as he may impose. 

(3) Save as provided in this Act, no order, decision or award made 
under this Act shall be questioned in any court on any ground whatsoever. 

94. ( 1 )  In exercising the functions conferred on him by or under this of 
Act, the Registrar, the arbitrator or any other person deciding a dispute civil 
under section 61 and the liquidator of ai co-operative society or person C O U ~  

entitled to audit, inspect or hold an inquiry and the Tribunal, shall have 
all the powers of a civil court, while trying a suit, under the Code of 

6 of 1908. Givil Procedure, 1908, in respect of the following matters, namely:- 
(a) summoning and enforcing the attendance of any person and 

examining him on oath; 
(b) requiring the discovery and production of any document; 

(c) proof of facts by affidavits; and 

(d) issuing commissions for examination of witnesses. 

(2) In the case of an affidavit, any officer appointed by the Registrar, 
the arbitrator or any other person deciding a dispute and the liquidator 
or the Tribunal, as the case may be, may administer the oath to the 
deponent. 

. , 95. No suit, prosecution or other legal proceedings shall lie against the Indem- 
eeg i~ t ra r  or any person subordinate to him or acting on his authority in nity. 
respect of anything in good faith done or purporting to have been done 
under this Act. 
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Qualifiss= 96: (1) The Lieutenant-Governor shall, as soon as may bp after ,the 
tiom, re- commencement of this Act, constitute a common seryice comprising of 

t.s munera- ofiicers and qther employees of different classes of co-operative societies " 

"On other and con- and shall determine the number and designation of such officers and 
ditions of other employees. . ~ (  

service nf 
ernplSi2s 
of co-ope- (2) The Lieutenant-Governor shall make rules regulating the qtihli- 
rative fications, remuneration, allowances, recruitment and other conditions of societies. 

service of such officers and other employees of the co-operative societies. 

Rules, 97. (1) The Lieutenant-Governor may, for any co-operative society 
or class of co-operative societies, make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: - 

\ (i) thse maximum number of shares ,or portion of the capital of 
a co-operative society which may, subject to the provisions of section 

' 6, be held by a member; 

( i i )  the form to be used and the conditions to be complied with 
, bn the making of applications for the registration of a society and 

; the procedure in the'matter of such applications; 

(iii) the procedure and conditions for change in the form and 
extent of the liability of a co-operative society; 

( i v )  the matters in respect of whioh the society may or shall 
make bye-laws and for the pr,oeedure to be followed in making, alter- 

; ing and abrogating bye-laws and the conditions to be satisfied priQ' 
, to such making, alteration or abrogation; 

1 (v) the conditions to be complied with by persons appiying for 
' admission or admitted as members, for the electio:l and admission 
' of members, and for $he payment to be made and the interest to be 

acquired before the 6xercise of the right of membership; 
I (vi) the manner in which funds May be raised by means of shares 

1 ,. and debentures or otherwise; 

'I ( v i i )  for general meeting of the members and for the proceduae 
.' at  such meetings and the powers to be exercised by such meetings; 

(viii) the prohibitipns and restrictions subject to which societies 
may transact business with persons who are not members; 

I 
(kc) the proportion of individuals and societies in the constitu- 

I 
tion of the committee of management and the general body of a co- 
operative society of which anotber co-operative society is a member; 

(x) the determination of co-operative societies or class of co- 
.*. operative societies for the purpose of sub-section (1) of section 31, 

and subject to the provisions of the said section, the election add 
nomination of members of committees, the appointment or election of 
dfficers and the suspension and removal of the members and bther 
officers, and for the powers to be exercised and the duties b bd 

performed by the cornittees and other officers; 
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(xi) the area of agricultural land, the conditions required to be 
fulfilled for the purpose of sub-section ( 6 )  of section 31; 

(xii) the appointment and regulation of work entrusted to  per- 
son or persons replacing th,e committee in pursuance of section 32; 

(xiii) prohibiting a co-operative society from electing a default- 
ing member on its committee or to be its representative; 

(xiv) the accounts and books to be kept by a co-operative society 
and the audit of such accounts and the charges, if qny, to be made 
for such audit, and for the periodical publication of a balance-sheet 
showing the assets and liabilities of a co-operative society; 

(xv) the returns to be submitted by a co-operative society to the 
Registrar, the persons by whom and the form in which such returns 
shall be sybmitted and in case of failure to submit any such returns 
for the levy of expenses of preparing it; 

(mi)  the persons by whom and the form in which copies of the 
entries in book$ of societies may be certified and for the charges to 
be levied for the supply of such copies; 

(xvii) the formation and maintenance of a register of members 
and where the liability of the members is limited by shares, of a 
register of shares; 

(xviii) the appointment of an arbitrator to decide disputes; 

(xix) the procedure to be followed in proceedings before the 
Registrar, arbitrator or other persons deciding disputes including the 
appointment of a guardian for a party to the dispute who is a minor 
or who, by reason of unsoundness of mind or mental infirmity, is 

I incapable of protecting his interests, and the levy of the expenses 
relating to such proceedings; 

(xx) the withdrawal and expulsion of members and for the pay- 
ments, if any, to be made to members who withdraw or are expelled 
and for the liability of past members and of the estates of deceased 
members; 

(xxi) the mode in which the value of a deceased member's share 
or interest shall be ascertained and for the nomination of a person to 
whom such share or interest may be paid or transferred; 

(x.zii) the payments to be made and conditions to be complied 
with by members applying for loans, the period for which any loans 
may be made and the maximum amount which F a y  len;t, to any 
member; 

(xxiii) the formation and main.tenance of r,eserve funds a,nd 
other funds and the objects to which such funds may be applied, and 
for  the investment of any funds under the control of a co-operative 
society; 

(zxiv) the extent td which a co-operative society may limit the 
number of its members; 

fxm)  the conditions under which profits may be distributed to  
the members of a co-operative society with unlimited liability, and 
the maximum rate of dividend which may be paid by co-operative 
societies; CF q' '"1 
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( x m i )  the calculation and writing off sf bad debts by co-opern- 
tive sccieties; , 

(xxvi i )  the procedure to be followed by a liquidator appointed 
under section 66 in respect of provisions of section 67; 

. (xxvi i i )  the procedure to be followed in presenting and dispos- 
ing of appeals under this Act; 

(xx ix )  the form of orders referred to in sections 71 and 72; 

( x x x )  qualifications of the members of the Tribunal; 

(xxxi )  the issue and service of processes and for proof of service 
thereof; 

(xxxii)  the manner of effecting attachment; 
(xxxii i )  the custody, preservation and sal~e of property under 

attachment; 

(xxx iv )  the investigation of claims by persons other t'han the 
defaulter to any right or interest in the attached property, and for 
the postponement of the sale pending such investigation; 

( x x m )  the immediate sale of perishable articles; 
(xxxv i )  the inspection of documents in the office of the Regis- 

trar or of any other officer or authority and the levy of fees for 
granting certified copies of the same; 

(xzxv i i )  the terms and conditions on which the Central Gov- 
ernment may make share-capital contribution or give assistance, 
financial or other, to societies and the terms and conditions on which 
the Central ~overnrnent  may guarantee the payment of the princi- 
pal or interest on debentures issued by societies or loans raised by 
them; 

( x x m i i i )  the manner in which funds rnay be raised by a society 
or tr class of societies by means of shares or debentures or otherwise 
and the quantum of funds so raised; 

(xxx ix )  for giving reasonable notice of the charge under sec- 
tions 36 and 37; 

( x l )  qualifications, remuneration, allowances and recruitment 
and the conditions of service of officers and other employees of a 

, society or class of societies; 

(x l i )  the method of communicating or publishing any order, 
decision or award required to be communicated or  published under 
tMs Act or the rules. 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in ses- 
sion, for a total ~ e r i o d  of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
~f the sess:on immediately following the session or Lhe successive sessions 
aforesaid, hoth Houses agree in making any modification to the rule or 
hoth 'Mol~ses agree that the rule should not he mnde, thc rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so, however, that anv such modification or annulment shall 
'be without prejudice to the validity of anything ~reviously done under 
that  rule. . I  
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98. On the day on which the Delhi Co-operative Societ'ies Act, 1972 Repeal 
comes into force, the Bombay Co-operative Societies Act, 1925 as in force and 

savings. in the Union territory of Delhi &all stand repealed: 

Provided that the repeal shall not affect- 

(a) the previous operation of the Act so repealed or  anything 
duly done or suffered thefeunder; or 

( b )  any right, privilege, obligation or liability acquired, accrued 
or incurred under the Act so repealed; or 

(c) any penalty, Iorfeiture or punishment incurred in respect of 
any offence committed against the Act so repealed; or 

(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesad, 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if that Act had not been repealed. 
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T ME COKING COAL MINES (NATIONALISATION) 
ACT, 1972 

[17th August, 19721 

An Act to provide for the acquisition and transfer of the right, title 
and interest of the owners of the coking coal mines specified in 
the First Schedule, and the right, title and interest of the owners 
of such coke oven plants asare in or about the said coking coa 
mines with a view to reorganising and reconsnuccing such mines 
and plants for the purpose of protecting, conserving and prorr~ot- 
ing scientific development of the resources of coking coa! 
needed to meet the growing requirements of the iron and steel 
industry and for matters connected therewith or inciden~al 
thereto. 

BE it enacted by Parliament in the Twenty-third Year of the Repubh 
of India as follows: - --. 

Short 
title 

1. (1) This Act may be called the Coking Coal Mines (Nationalisation) 
and corn- Act, 1972. 
mence. 
ment. 

(2) The provisions of sections 30 and 31 shall come into force at once 
and the rclnaiiliilg provisions of this Act shall be deemed to have comc 
into force on the 1st day of May, 1972. 



1 
B 

1 

.: 
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1; 

2. It  is hereby declared that this Act is for giving effect to the policy Declara- 
of the State towards securing the principles specified in clause (b) of :Ffhy 
article 39 of the Constitution. 

I 
policy 

I of the 
Explanation.-In this section, "State" has the same meaning as in State. 

! 
\ article 12 of the Constitution. 

3. In this Act, unless the context otherwise requires,- Defini- 
tions. 

(a) "appointed day" means the 1st day of May, 1972; 

(b) "coke oven plant" means the plant and equipment with which 
the manufacture of hard coke has been, or is being, carried on, and 
includes- 

(i) all lands, buildings, works, machinery and equipment, 
vehicles, railways, tramways and sidings, belonging to, or in, the 
coke oven plant, 

(ii) all worksl~ops belonging to the coke oven plant, includ- 
ing buildings, machinery, instruments, stores, equipment of such 
worksliops and the lands on which such workshops stand, 

I (iii) all coke in stock or under production, and other stores, 
stocks and instruments, belonging to the coke oven plant, 

(iv) all power stations belonging to the coke oven plant or 
operated for supplying electricity for the purpose of working the 
coke oven plant or a number of coke oven plants, 

(v) all lands, buildings and equipment belonging to  the coke 
oven plant where the washing of coal is carried on, 

(vi) all other fixed assets, movable or immovable, and current 
assets belonging to a coke oven plant, whether within its premises 
or outside. 

wd.e dues f r m  
I - - 
i 
I 
I - 

! (c) "coking coal mine" means a coal mine in which there exists 

I one or more seams of coking coal, whether exclusively or in addition 
I to any seam of other coal; 

( d )  means a company as defined in section 3 of the 
companies Act, 1956, and includes a foreign company within the 

f 1956. 
meaning of section 591 of that Act; 

' (e) 4~Commissioner" means the Commissioner of Payments 
appointed under section 20; 

I' 

I; 
(f) uCustodian" means the Custodian appointed under sub-see- 

tion (2) of section 14, to take over, or carry on, the management of 
a c&ing coal mine or coke oven plant; 
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(g) "date of assent" means the date on which assent is given by 
the President to this Act; 

(h) "Government company" has the meaning assigned to it by 
section 617 of the Companies Act, 1956; 1 of 1956. 

(i)  "managing contractor" means the person, or body of persons, 
who, with the previous consent in writing of the State Government, 

has entered into an arrangement, contract or understanding, with the 
owner of a coking coal mine or coke oven plant under which the ope- 
rations of the coking coal mine or coke oven plant are substantially 
controlled by such person or body of persons; 

(j) "mine" means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 
carried on, and includes- 

\ 

( i )  all borings and bore holes; 

(ii) all shafts adjacent to, and belonging to, or in, a mine, 
whether in the course of being sunk or  not; 

(iii) all levels and inclined planes in the course of being 
driven; 

(iv) all open cast working; 

( v )  all conveyors or aerial ropeways provided for bringing 
into or removal from a mine of minerals or other articles or for 
the removal of refuse therefrom; 

(vi) all lands, buildings, works, adits, levels, planes, machi- 
nery and equipment, vehicles, railways, tramways and sidings be- 
longing to, or in, or about, a mine; 

(vii) all workshops belonging to, or in, o mine, including 
buildings, machinery, instruments, stores, equipment of such 
workshops and the lands on which such workshops stand; 

(viii) all coal in stock or in trarlsit or under production and 
other stores, stocks and instruments belongiqg t ~ ,  9r in, a mjne; I 

(ix) all power stations belonging to, or in, a mine or operated 
for supplying electricity for the purpose of working the mine or 
a number of mines; 

( x )  all lands, buildings and equipment belonging to, or in, a 
mine where the washing of coal or manufacture of c ~ k g  is carried 
on; 

(xi) all other fixed assets, movable or immovable, and current 
(assets, belonging to a mine, whether witkin Its prernis.es or out- . * -  side. ., , d 
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(k) "Mineral Concession Rules" means the rules, for the time 
being in force, made under the Mines and Minerals (Regulation and 

81 of 1957. Development) Act, 1957; 

(1) "mining company" means a company owning a coking coal 
mine, and in relation to a foreign company within the meaning of 

1 of I U ~ ~ B .  section 591 of the Companies Act, 1956, the undertaking of that com- 
pany in India; 

(m) "notification" means a notification published in the Official 
Gazette; 

(n) "ownerM,- 

(i) when used in relation to a mine, has the meaning assign- 
83 of 1992. ed to it in the Mines Act, 1952. 

(ii) when used in relation to a coke oven plant, means any 
person who is the immediate proprietor or lessee or occupier of 
the coke oven plant or any part thereof or is a contractor for the 
working of the coke oven plant or any part thereof; 

(0 )  "prescribed" mcans prescribed by rules made under this Act; 

(p) "scheduled bank" means a bank included for the time being 
2 of 1934. in the Second Schedule to the Reserve Bank of India Act, 1934; 

@ (q) "specified date" means such date as the Central Government 
may, for the purpose of any provision of this Act, by notification, 
specify; and different dates may be specified for different provisions 
of this Act; ' kf' d- 

1952, have the meanings, respectively, assigned to them in that Act; 

( 8 )  words and expressions used herein and not defined in this 
Act or in the Coal Mines (Conservation, Safety and Development) 

12 of 1952. Act, 1952, but defined in the Mines Act, 1952, shall have the mean- 
85 of 1952. ings, respectively, assigned to them in the Mines Act, 1952. 

A c ~ a r r s x n o ~  O F  THE RIGHTS OF  lOUTNEXS O F  COKINF COAL MINES AND COKE 

OVEN PLANTS 

4. a On the appointed day, the right. title and interest of the owners Acquid 
in relation to the coking coal mines specified in the First Schedule shall li3n of rights i~ 
stand transferred to, and shall vest absolutely in, the Central Govern- coking 

ment, free from all incumbrances. coal - mlnea. 

(2) For the removal of doubts. it is herebv declared that if. after t h e 7  r, \t!x%b''' 
' appointed day, any is found, after an investigation made I '6%- 

by the Coal BO-contain coking coal, the provisions of the Coking 
Wd@fl- Coal Mines (Emergency Provisions) Act, 1971. shall. until that mine ig 

nationalised by an ~ppropriate legislotion, apply to such min% 
___--cI_I_;__-"_--LI__1_ .I--- 1 

., - I ~w~ 
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5. On the appointed day, the right, title and interest of the owners of 
each of the coke oven plants specified in the Second Schedule, being the 
coke oven plants which are situated in or about the coking coal mines 
specified in the First Schedule, shall stand transferred to, and shall vest 
absolutely in, the Central Government, free from all incumbrances. 

Central 
Govern- 6. (I) Where the rights of an owner under any, mining lease granted, - 3 
merit to or deemed to have been granted, in relation to a coking coal mine, by  a 
bethe 

' State Government or any other person, vest in the Central Government k3see 
cP the under section 4, the Central ~overnment  shall,' on and from the date of 
State such vesting, be deemed to have become the lessee of the State Govern- Govern- 
ment. ment or such other person, as the case Hlay be, in relation to such coking 

4 coal m i n e % ~ & n & ~ ' ? n ,  ---- relation to such coking coal mine had 
been granted t6 the Central 'GO Mineral Concession 
Rules, g h e  period of such lease jj@~,for which such G 2 i u - *  

lease .. ... . could . ... have .~ beed . . , . .  ~ grantedl . ent or such other 
. person under those Rules ahdlth nder such mining 

lease, including surfack, underground and other rights granted to the 
lessee shall be deemed to have 'been ,transferred to, and vested in, the 
Central Government. 
, 

(2) On the expiry of the term of any lease, referred to in sub-section 
( I ) ,  such lease shall, if so desired by the Central Government be renewed, 

con the same terms and conqitians on which the lease was held on the ap- 
pointed day;) by the lessor for the maxihum period for which such lease 
can be renewed under the Mineral Concession Ru1es.T 

Power o f  
Central 
Govern- 
ment to  
direct 
vesting 
rights 
in a 
Govern- 
ment 
cwmgany. 

7. (1) Notwithstanding anything contained in sections 4 to 6 (both 
inclusive), the Central Government may, if it is satisfied that a Govern- 
ment cornpany is willing to comply, or has complied, with such terms 
and conditions as that Government may think fit to impose, direct, by an 
order in  writing, that the right, title and interest of an owner in relation 
to a coking coal mine or coke oven plant referred 'to, respectively, in  
section 4 or section 5 shall, instead of continuing to vest in the Central 
Government, vest in the Government company either on the date of pub- 
lication of the direction or &-'~uth-&rlier or later date (not being a date 
earlier than the appointed day), as may be specified in the direction. 

(2) Where the right, title and interest of an owner in relation to e 
coking coal mine or coke oven plant vest in a Government company 
under s~lb-section (I),  the Government company shall, on and from the 
date of such vesting, be deemed to have become- 

(a) the lessee in relation to such coking coal mine as if a mining 
lease in relation to such coking coal mine had been granted to the 
Government company under the Mineral Concession Rules, the period 
of such lease being the entire period far which such lease could have 
been granted under those Rules; 

( b )  the owner of the coke oven plant, 

and all the rights and liabilities of the Central Government in relation to 
such coking coal mine or coke oven plant shall, on and froril the date sf 
such vesting, be deemed to have become the Sigllts and li$biJikie-s, @@v 

. : z  

pectjvely, 4f thp Gavemept c ~ m p y .  b 

. . ,. ... ' , . J , ; , J r i , &  . ., 
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(3) The provisions of sub-section (2) of section 6 shall apply to a lease 
which vests in a Government company as they apply to a lease vested in 
the Central Government and, reference therein to the Central Govern- 
ment shall be construed as reference to the Government company, 

/' ++' 
8. (1)  All property which vests in the Central Government@ in a Proper- 

Government compand under this Chapter shall, by force of such vesting, ties ves& 
'ing in be freed and discharged from any trust, obligation, mortgage, charge, lien Central 

and all other incumbrances affecting it and any attachment, injunction or Govern- 
decree or order of any court restricting the use of such property in any ~~~~~ 
manner shall be deemed to have been withdrawn. from 

mortga- 
ges, etc. 

(2) Every mortgagee of any property which has vested under this Act 
in the Central Government /$ in a Government compang and every per- @.-& 
son holding any charge, lien or other interest in or in relation to any such 
property shall give, within such time and in such manner as may be 
prescribed, an intimation to the Commissioner of such mortgage, charge, 
lien or other interest. 

(3) For the removal of doubts, i t  is hereby declared that the mortgagee 
sf any property referred to in sub-section (1) or any other person holding 
any charge, lien or other interest in, or in relation to, any such property 
shall be entitled to claim payment of the mortgage money or other dues, 
in whole or in part, out of the amount specified in relation to such pro- 
perty in the First Schedule or the Second Schedule, as the case may be, 

' but no such mortgage, charge or lien or other interest shall be enforce- 
able against any such property of the Central Government or. the Govern-, c ment company 3 

9. (1) Every liability of the owner, agent, manager, or managing con- centrel 
tractor of a coking coal mine or coke oven plant, in relation to any period Goverw 

ment not prior to the appointed day, shall be the liability of such owner, agent, to 
manager or managing contractor, as the case may be, and shall be en- liable 

for prior forceable against him and not against the Central Government the liabiU- 
Government company 2 ties, 

(2) For the removal of doubts, i t  is hereby declared t h a t  

(a) save as otherwise provided elsewhere in this Act, no claim 
for wages, bonus, royalty, rate, rent, taxes, provident fund, pension, 
gratuity or any other dues in relation to a coking coal mine or coke 
oven plant in respect of any period prior to the appointed day, shall 
be enforceable against the Central Government or the Government 
company; 

( b )  no award, decree or order of any court, tribunal or other au- 
thority in relation to any coking coal mine or coke oven plant passed 
after the appointed day, but in relation to any matter, claim or dispute 
which arose before that day, shall be enforceable against the Central 
Government or the Government company; 

( c )  no liability for the contravention of any provision of law for 
the time being in force, made before the appointed day, shall be en- 
forceable against the Central Government or the Government com- 



Payment 10. The owner of every coking coal mine or group of coking coal rninea 
of amount 
to  owners specified in the second column of the First Schedule, shall be given by 
of , - o h m  the Central Government, in cash and in the manner specified in sectlon 
coal ,,,,, 21, for vestlng in it, under section 4, the right, title and interest of the 

owner In relauon to such coking coal mlne or group of coklng coal mines, 
an amount equal to the amount specified against it in the correspondmg 
entry in the hfth column oL the said Schedule. 

Payment 11. The owner of every coke oven plant specified in the second column 
of amount 
toowners of the Second Schedule, shall be glven by the Central Government, in 
of coke cash and in the manner specified in sectiog2l+for vesting in it, under 
oven 
plants. section 5, the right, title and interest of the owner in relation to such 

coke oven plant, an amount equal to the amount specified against i t  in the 
correspondng entry rn the fiith column oi the said Schedule. 

Payment 12. (1) In consideration of the retrospective operation of the provi- 
of further sions of section 4 and section 5, there shall be given by the Central Gov- 
amount' ernment, in cash, to the owner of every cok~ng coal mlne specified in tho 

First Schedule or the owner of every coke oven plant specified in the 
Second Schedule, an amount equal to the amount whlch would have been, 
but for the provisions of the said section 4 or sectlon 5, as the case may 
be, payable to such owner under the Colrlng Coal Mines (Emergency 
Provisions) Act, 1971, for the period commencing on the 1st day of May, gg of 1971 
1972, and ending on the date of assent. 

(2) In addition to the amount specified in sub-section ( I ) ,  there shall 
be glven by the Central Government, in cash, to the owner of every cok- 
mg coal mine speclhed in the First Schedule and the owner of every coke 
oven plant specihed In the Second Schedule, simple interest a t  the rate 
of four per cent. per annum on the amount specified against such owner 
in the corresponding entry in the fifth column of the First Schedule or 
the Second Schedule, as the case may be, lor the period commencing on 
the date- ending on the date of payment of such amount to 
- x % % - ~ ~  ommissloner. 

(3) The amounts referred to in sub-section (I) and sub-section (2) 
shall be in addltion to the amount specified in the First Schedule or the 
~ e c d n d  Schedule, as the case may be. 
~____"-.--________________-________________-------.-------- ---- ----- 

Income 13. (1) Where, in pursuance of any decree, order or injunction made 1 
t::il~",,"$ by a court, the Central Government or the Custodian appointed under 
of coking the Coking Coal Mines (Emergency Provisions) Act, 1971, was prevented 64 of 1971. 
coal mines 
and coke from takmg over the management oi any coklng coal mlne or coke oven 
oven plant, the owner of such coking coal mlne or coke oven plant shall render, 
plants 

the within slxty days from the date of assent, to the Central Government or 
appointed the Government company, as the case inay be, accounts, In relation to 

~~~~~d~~ the perlod commencing on the appointed day and ending on the date of 
to the acqulred or sold by him during the said period; 
Central 
Govern- 
ment. 

(a) assets or stores of the coking coal mine or coke oven plant 
acquired or sold by him during the said period; 

(b) coal or coke sold or despatched during the said period; 

( c )  income derived by him from the coking coal mine or coke 
oven plant during the said period. 
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(2) If, on examination of the accounts referred to i.n sub-section ( 1 ) .  
any lncome is found to have been derlved by the owner from .the coklng 
coal mlue or coke oven plant durlng the period referred to In that sub- 
sectlon, such income shall be set on agalnst the amount specified in the 
E'lrst Schedule or the Second Schedule, as the case may be, agamst the 
name of such owner, and the balance of such amount shall be p a d  to 
turn. 

(3) If no account is rendered by the owner of a coaking coal mine or 
coke oven plant within the period referred to in sub-section (1) or if the 
Central Government or the Government company has any reason to be- 
lieve that the account rendered by such owner is incorrect or faise in 
material particulars, the Centr-a1 Government or the Government com- 
pany may refer the matter to the Commissioner and thereupon the Com- 
missioner shall determine the incuine derived by the owner from the cok-. 
ing coal mine or coke oven plant during the period referred to in sub-sec- 
tion (I) ,  and set. off such income against the amount specified in the First 
Schedule or the Second Schedule, ,as the case may be, against the narrie 
of such owner and pay the balance to such owner. 

CHAPTER IV ' . ... :$ . ' ' . 
..s** 1.. 

I 
I 
I 

MANAGEMENT, ETC., OF COKING COAL MINES AND COKE OVEN PLANTS 

14. (1) The general superintendence, direction, control and manage- M,,,~, 
ment of the affairs and business of a coking coal mine or coke oven plant, nlentl of coking 
the right, title and interest of an owner in relat~on to whch  have vested ,O,lmin% I in the Central Government under section 4 or section 5, as the case may ;:::Oke 1 be, shall,- plantg 

1 (a) in the case of a coking coal mine or coke oven plant, in re- 

i lation to which a direction has been made by the Central Govern- 
! 
i 

ment under sub-section (1) of section 7, vest in the Government 
1 
1 

company specified in such direction, or 

1 (b) in the case of a coking coal mine or coke oven plant, in re- 

\ lation to which no such direction has been made by the Central ' 

Government, vest in one or inore Custodians appointed by the Central 

\ Government under sub-section (21, 

\ and thereupon the Government company so specified or the Custodian so 
appointed, as the case may be, shall be entitled to exerclse all such powers 
and do all such things as the owner of the coking coal mine or coke oven 
plant is authorised to exercise and do. 

(2) The Central Government inay appoint an individual or a Govern- 
ment company as the Custod~an of a colrlng coal mine or coke oven plant 
in relation to which no direction has been made by it  under sub-seclion 
(1) of section 7. 

15. (1) On the vesting of the management of a coking coal mine or Duty 0: 
persons la- coke oven plant in a Government compauy or on the appointment of a chargeof 

Custodian, all persons in charge of the management of such coking coal manage- 
men t 9f mine or coke oven plant immediately before such vesting or appoint- cokinacoal 

ment, shall be bound to deliver to the Government company or Custodian, mine? 01- 
coke oven 

as the case may be, all assets, books of account, registers or other docu- plantgto 
ments in tehir custody relating to the  coking coal mine or coke oven deliver 

all asseta plant and any contract, whether express or implied, providing for 'the etc, 



management of the coking coal mine or coke oven plant made before 
the appointed day between such persons and the owners of such coking 
coal mlne or coke oven piant, shall be deemed to have terminated on the 
date on which the management of the colring coal mine or coke over1 
plant vests m the Government company or the Custodian so appointed. 

(2) The Central Government may issue such directions as i t  may deem 
desirable in the circumstances or the case to, the Government company 
or Custodian as to ~ t s  or his powers and duties and the Government com- 
pany or Custodian may, also if it or he so desires, apply to the Central 
Government at  any time ior instructions as to the manner in whlch the 
management of the coking coal nilne or coke oven plant shall be con- 
ducted by ~t or hlm or in relatlon to any other matter arlsing in the C O L L T S ~  

of such management. 

(3) The Custodian shall receive from the funds of the coking cod 
mlne or coke oven plant, as the case may be, in relatlon to which he 01 
~t 1s the Cus.todian, such remuneration as the Central Government may 
fix and shall hold office during the pleasure of the Central Government. 

Accounts 16. The Custodian of every coking coal mine or coke oven plant shall 
and audit. maintain the accounts of such mine or plant in sucli manner and un&r 

such conditions as may be prescribed. 

CHAPTER V 

PROVISIONS RELATING TO EMPLOYEES OF aomNG COAL ~ E S  m 
COKE OVEN PLANTS 

Employ- I?. (1) Every person who is a workman within the meaning of the 14of l! 
ment of lndustrral Disputes Act, 1947, and has been, immediately beiore the ap- 
certain 
employees pointed day, in the employment of a coking coal mine or coke oven plant, 
to continua shall become, on and frorn the appointed day, an employee of the Central 

Government, or, as the case may be, ol: the Government company in 
whlch the nght, title and interest of such mine or plant have vested under 
this Act, and shall hold ofice or service in the coking coal mine or colic 
oven plant, as the case majr be, on the same terms and conditions and 
\n th  tht: Same rights to pension, gratulty and other matters as would have 
been admissible to him if the rights in relation to such coking coal mine 
or coke oven plant had not been transferred to, and vested in, the' Central 
Government or Government company, as the case may be, and continue 
to do so unless and until his employment in such coking coal mine or 
coke oven plant is duly terminated or untll his remuneration, terms and 
conditiol~s of employment are duly altered, by the Central, Government 
or the Government company. - 

(2) The Central Government or the Government company in which 
the right, title and interest in relation to a coking coal mine or coke 
oven plant have vested, may employ, on mutually acceptable terms and 
conditions, any person who is not a workman within the meaning of the 
Industrial Disputes Act, 1947, and who has been, immediately before the 
appointed day, in the employment of a coking coal mine or coke oven 

14 of 

plant, and on such employment the said person shall become an employee 
of the Central Government or the Government company, as t i e  case may 
be. 

(3) Save as otherwise provjded in sub-sections (1) and (2), the ser- 
vices of every person employed by the owner or occupicr of a coking 
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coal mine or coke oven plant before the appointed day shall stand t d -  
nated on and from the specified date. 

(4) Notwithstanding anything contained in the Industrial Disputes 
lQ47. Act, 1947, or in any other law for the time being in force, the transfer 

of the services of any officer or other employee from a coking coal mine 
or coke oven plant to any other colring coal mine or coke oven plant shall 
not entitle such officer or other employee to any compensation under this 
Act o r  any other law for the time being in force and no such claim shall 
he entertained by any court, tribunal or other authority. 

S a  

( 5 )  Where, under the terms of any contract of service or otherwise, 
any person whose service becomes terminated, or whose service becomes 
transferred to the Central Government or a Government company by 
reason of the provisions of this Act, is entitled to any payment by way 
of gratuity or retirement benefit or for any leave not availed of, or any 
other benefits, such person may enforce his claim against the owner of 
the coking coal mine or coke oven plant, as the case may be, but not 
against the Central Government or the Government company. 

18. (1) Where a coking coal mine or coke oven plant has established Provident 
a provident fund for the benefit of its employees, the monies relatable to fund. 

the employees, whose services have become transferred, by or under this 
Act, to' the Central Government or a Government company, shall. out of 
the monies standing, on the appointed day, to the credit of such provident 
fund, stand transferred to, and vest in, the Central Government or the 
Government company, as the case may be. 

(2) The monies which stand transferred, under sub-section (I), to the 
Central Government or a Government company shall be dealt with by 
that Government or company, as the case may be, in such manner as may 
be prescribed. 1 

69. Where a superannuation, welfare or other fund has been estab- Superan- 
I 
I lished for the benefit of tlre employees whose services stand transferred %;&:* 
1 to the Central Government or a Government company, the coking coal and other 
1 mine or coke oven plant, by wh;ch sucll emuloyees were employed, shall funds. 
t 
i distribute the amount due to each such employee as if the employee had 

1 superannuated, or his services with the coking coal mine or coke oven 
plant had terminated, on the d:iy immediately preceding the specified 1: 

1: date. 

CIlAPTER VI 

25. (I) For the purpose of disbursing the amounts payable to the Commie 
4- owner nf each coking coal mine or coke oven plant, the Central Govern- sionerof 

Paymenta 
ment shall appoint such person as it may think fit to be the Commissioner t,b, 

appoint@& 
- 

tzii3t-e. 

(3) The salaries and a!lowances of the Commissioner and other per- 
bong qqointcd under th@ m t i n n  uhnll bc: ?e$nyml rjut 0% the Cr;tnrpalfd& 
t ~ d ,  R ~ n d  d Tndh 
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Payment 21. (I) T h e  Central Government shall, within thirty clays from the 
by the 
Central specified date, pay, in cash, to the Commissioner, for payment to the  
Govern- owner of a coking coal mine or coke oven plant, a sum equal to the sum 
ment to 
thecorn- specified against the coking coal mine or coke oven plant, as the case 
misdoner. may be, in the First Schedule or the Second Schedule together with the 

m o u n t  and interest, if any, referred to in section 12. 

(2) In addition to the sum referred to in sub-section ( I ) ,  the  Central 
Government shall pay, in cash, to the Commissioper, such amount as may 
become due to the owner of a coking coal 'mine or coke oven plant in 
relation to the period during which the management of the coking coal 
mine or coke oven plant remained vested in the Central Government A 

(3) The Commissioner shall open and operate an account in a s c h a  
duled bank in respect of each coking coal mine or coke oven plant. 

(4) Every amount paid to the Commissioner shall be deposited to the 
credit of the account, referred to in sub-section (3). of the coking coal 
mine or coke oven plant to which the payment relates. 

(5) Interest accruing on the amount standing to the credit of the  
account referred to in sub-section 13) shall enure to the benefit of the 
owner of the coking coal mine or coke oven plant, as the case may be. 

' 

(6) References in this section to the owner of a'coking coal mine shall, 
in relation to a group of coking coal mines specified in the First Schedule, 
be construed as references to the  owner of that group of coking coal 
mines. 

State- 22. (I) The Central Government or the Government company, as +bed , 

merit acco,unts Of case mag he, shall cause the books 'n relation to e2ch coking coal mine * inrela- or coke oven plant, the mznagement of which has vested in it under the 6.4 of rpgc, 
to Coking Coal Mines (Emergency Provisions) Act, 1971, to be closed , the period 

of manage- and balanced as on the 30th day of April, 1972. and shall cause a statement 
~ ~ ~ ~ r ~ d ~ ~  of accounts. as on that day, to be   re pa red. within such time. in such form 
ernment, and in such manner as may be prescribed, in relation to each such mine 
stc. or plant in respect nf the transactions effected by it during the period 

for which the management of such coking coal mine or coke oven plant 
remained vested in it: 

Provided that where two or more coking coal mines or coke oven 
plants were owned, before the commencement of this Act, by the same 
owner, a consolidated statement of accounts mag be prepared for all the 

I 
coking coal mines or coke oven p l a ~ t s  owned by such owner. 

% 
1 : 

(2) All amounts received by the Central Government or the Govern- 
ment company after the closure of srxc 
amounts relate to transactions effected 
eluded in the said statement of accounts in respect of the coking coal 
mine or coke oven plant to which the said receipt relates. / 

(3) The Central Government or the Government company in which 
the right, title and interest of the coking coal mine or coke oven plant 
stands vested shall be entitled to receive, up to the specified date, to the, 
@xdusiow ~f dl other person@, any mosey, dqe $Q the coking cod mir+e qr 
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coke oven plant, as'the Zase may be, re,alised after the appointed day not- 
kithstanding that the realisations pertain to a period prior to the ap- 
pointed day: 

Provided that where such realisations have not been included in 'the 
statement of accounts as on the 30th day of April, 1972, a supplementary 
statement of accounts shall be prepared and furnished, at such interv~ls  
as may be prescribed, by the Central Government or the G'o~~rnnin'ent 
company to the owner of the coking coal mine or the coke oven p l h t ,  as 
the case may be. 

(4) The liabilities of the coking coal mine or the coke oven plant (not 
being liabilities arising out of advances made by the Centcal Govern- 
ment or Government company), which could not be discharged by the ap- 
pointed day, may be discharged by the Central Government or the Gov- 
ernment c , o m p a n y ~ , t o  - the I?-.,------s. specifiedd~fe, %*-.a?--.-(- A*V and every payme<~rnade for 

/ the settlement with t% owner shall '6e included in the statement of 
-s od the 30th day of April, 1972, indicating therein the period 
in reIation to which the payments were made: 

\ Provided that the liahilities in relation to the period prior to the 
appointed day, which have not been discharged on or before the specified 
date, shall be the liabilities of the owner of the coking coal mine or the 
coke oven plant, as the case may be. 

(5) A copy of each statement o prepared.under this section 
shall be delivered by the Central nt or the Government corn- 
pany, as the case may be, to the Commissioner and also to the owner: 

Provided that where the number of owners is more than one, only 
one copy of the statement of accounts shall be given to the owners fd? 
the benefit of all of them. 

(6) The statement of accounts prepared under this section shall be 
audited by a person who is qualified to be appointed as an auditor of a 

1 of 19%. company under section 226 of the Companies Act, 1956, and the a'udit'6r r- 
so appointed shall receive, from the funds of the coking coal mihe or 
coke oven plant, as the case may be, such remuneration as the Central 
Government may fix. 

(7) The audit-of the statement of accounts shall be conducted in such 
manner as the Central Government may direct. - --- 

23. (1) Eve@ person having a claim against the owner of a coking Claims 
coal mine or coke oven plant s,hall efer such claim before the Commis- to be 

I sioner within thirty days from the !#I ecified date: made to 
fk-m- 
dssionr r. 

Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from preferring the claim within the said 
period of thirty days, he mav, on the expiry of the said period of thirw 
days, entertain the claim within a further period of thirty days, but not 

I 'I 1 

/ ------CI---- I---̂ -----------̂  

7-- 
-- -\ -- 

$*dm 

- 
c i : h  (23 Notwithstandlnp anvthinq contained in any other law for the 

'1 ' time being in force, there shall be paid in prioritv to all other unsecu~ed < 9 ' 
debts. not being ihe amounts advanced by the Ccntral ~ o v e r n h e d t  d 
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I the Custodian appointed under the Coking Coal Mines (Emergency Provi- 
siohs) Act, 1971, for the management of the coking coal mine or coke oven 64 of 1 ~ 7 1 .  
plant, as the case may be,- 

(a)  all wages or salary (including wages payable for time or 
piece work and salary earned wholly or in part by way of commis- 
sion) of any employee, in respect of services rendered to the coking 
coal mine or coke oven plant, as the case may be, and any compen- 
sation payable to any workman under any provisions of Chapter VA 
of the Industrial Disputes Act, 1947; 14 of 1947. 

46 of 1948. 

( c )  all amounts due in respect of any compensation or liability 
far compensation under the Workmen's Compensation Act, 1923 in 8 of 1923. 

respect of the death or disablement of any employee of the coking 
coal mine or coke oven plant unless such mine or plant has, under 
such a contract with insurers as is mentioned in section 15 of the said 
Act, rights capable of being transferred to, and vested in, the work- 
men; \ 

! 
i 
! 

I 

(le) all sums due to the State Government e s - ~ 6 ~ r P t - O P -  I 

& e d - - ~ - e ~ B , ~ ~ t k e a s e m a ~ h .  Y 

(3) The debts specified in sub-section (2) shall rank equally among 
themselves and be paid in full. unless the assets are insufficient to meet 
them, in which ease they shall abate in equal proportions and be paid 
accordingly. 

(4) The Commissioner shall fix a certain date on or before which 
e v e q  claimant shall file the proof of his claim or be cxcluded from the 
benefit of the disbursements made by the Commissioner. 

(5) Not less than fourteen days' notice of the date so fixed shall be 
given by advertisement in one issue of the daily newspaper in the English 
lan_guage and one issue of such daily newspaper in the regional language 
as the Commissioner may consider suitable, and every such notice shall 
call upon the claimant to file the proof of his claim ivith the Commis- 
sioner within the time specified in the advertisement. 

(61 Every claimant who fails to file the proof of his claim within the 
, time specified by the Commissioner shall be excluded from the disburse- 

ments made by the Commissioner. 
A 

bd (7) The Commissioner shall, after such investigation as may, in his 
C opinion, be necessary and after giving the owner of the coking coal mine 

or coke oven plant, as the case inay be, an opportunity of refuting the 
claim and after giving the claimant a reasonable opportunity of being 
heard, in writing admit or reject the claim in whole or in part. 

(8) The Commissioner shall have the power to regulate his own pro- 
i cedwe in all matters arising out of the discharge of his functions includ- 

I ing lhn place or places at which he will hold his sittings and *hall, for 



the purpose of making any investigation under this Act, have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 

5 190a 1908, while trying a suit, in respect of the following matters, namely:- 

(a) the summoning and enforcing the attendance of any witness 
and examining him on oath; 

(b) the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the issuing of any commission for the examination of wit- 
nesses. 

(9) Any investigation before the Commissioner shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 

45 of 1860. Indian Penal Code (and the Commissioner shall be deemed to be a civil 
court for the purposes of section 195 and Chapter XXXV of the Code of 

Of Criminal Procedure, 1898. 
I--p" - - 

(10) ---- . . 

to the principal civil 
its of s~liose jurisdic- 

i._ - tion the coking coal mine or coke oven plant, as the case mag be, is 
situated: ---- ----.-- -,.*----- - ....- _ +-.---_.------ 

24. Where the total amount of the claim admitted by the Commis- Disburse- 
, sioner does not exceed the total amount of the money credited to the :=&,Of 

account of a coking coal mine or coke oven plant, every such admitted by the 
claim shall rank equally among themselves and be paid in full, and the - - - - - - - . 
balance, if any, shall be paid to the owner, but where such amount; is , 

insufficient to meet in full the total amount of the admitted claims, every 
such claim shall abate in equal proportions and be paid accordingly. 

' 4  ,- 25. Every amount advanced by the Central Government or the Custo- Amounts,  
advanced 

'' didn, as the case may, be, for the management of a coking coal mine or by the 
coke oven plant shall be recovered from the income derived by such cok- Central 

/ 

Govern- 
ing coal mine or coke oven plant in respect of the period during which ment < 

the management of such mine or plant remained vested in the Central to 

Government: be re: > 

covered.. 

i I 
C 

Provided that where such income is insufficient to meet in full the a 

I 
, . total amount of the advances made by the Central Government or the 

' Custodian for the management of the coking coal mine or coke oven 
I plant, the Central Government may make a claim to the Commissioner 
I for the deficiency of the amount so advanced and the claim in respect of 

such deficiency shall have priority over the claims of all other unsecured - 

creditors of the coking coal mine or coke oven plant. 

Explanation.-In this section, "Custodian" means the Custodian ap- Fdy2 
64 197X. pointed under the Co&g Coal Mines (Emergency Provisions) Act, 1971. be dealt 

with. 

26. (I) Xn the event of there being a doubt or dispute as to the right 
receive the whole or any part of the amount referred to 
11 and 12, the Commissioner shall refer the matter to the 
ision, and W 1  make the disbursements in accordance with 

the decision of the w r t  - -  , - 7. - , 3' 



Undisburs- 
ed or 
unclaimed 
amounts 
to be 
deposited 
to the 
general 
revenue 
account. 

(2);. In rel~t ion . to . a . coking. , . . ,,:. coal mine or. coke ovep:pAmt,..the owrakions 
4.: which , . . . .  . . were, immediately before the 17th day of.O:c.Qber,, 19il  <rider;. 
the control of managing c.ontra{tor, the amount sp.ecifjed: in, the Fir@ 
schedule against' such. coking coal mine or in' the ~echnd' .~chedule against 
s u ~ h  coke. oven plant shall be a.pp.ortioned b-etween the-owner ofi the cok- 
ing coal kine or coke oven plant and such managing contractor in such 
proportions as may be agreed upon, by or between the owner and such 
m&agink contractor', and in the event 'of there belngino such agreement, 
in such proportions as may be determined by the court. 

. . 
. . 

Explanation.-In this section, "court", in relation. to a coklng coal mine 
or coke oven plant, means the principal civil court of original jurisdic- 
tion within the local limits of whose jurisdiction the coking coal mine 
or coke oven plant is situated. 

-iGi Z$ 
transferred by the Commissioner to the general revenue account of the 1 
Central Government; but a claim to any money so transferred may be -"" 
preferred to the Central Government by the person entitled to such pay- 
ment and shall be dealt with as if such transfer had not been made, the 
order, if any, for payment of the claim being treated as an order for the 
refund of revenue. 

CHAPTEL, i711 

~ffe'ct of 28. The provisions of this Act shall have effect notwithstanding any- 
Act on thing inconsistent therewith contained in any other law for the time 

b,e)ng in force or in any instrument having effect by virtue of any law 
other than this Act, or in any decree or order of any court, tribunal or 
other authority. 

Contracts 
cease, to 
have 
effect 
unless 
ratified 
by the 
Central 
Govern- 
ment. 

29. (1) Every contract entered into by the owner or mcypier of.any 
coking coal mine or coke oven plant for any service, sale or supply before 
the appointed day shall, on and from the expiry of one hundred and 
twenty days from the date of assent, cease to have effect unless such con- 
tract is, before the expiry of that period, ratified, in writing, by the 
Central Government and in ratifying such contract the Central Govern- 
ment may make such alterations or modifications therein as it may think 
fit: 

Provided that the Central Government shall not omit to ratify (I 

contract, unless it is satisfied tha t  such contract is u n d ~ l ~ o h e r o u s  or has 
been entered into in bad 'faith' or is detrimental to the. interests' of the 
coking coal mine or coke oven plant. 

. . . -  . . , , . . . 
, . . .  . . . . . 

. . ,. . 

(2): The C&@al. ~ o v ~ ~ n k e ~ t  shal1"not omit to r'afcy,. a ~bpt.ia&t ,.. ... . :or 
make,, any @t&atiqn or ,.n.-kdifikation therein except $fk:r giving tp the 
parties' to the' contract a reasdab16 6ppoktunity bf. b:&in$,he,ard i<d;&cep;t 
after recording in writing its reasons for refusal to 'ratify the contiact." 

A c t  



30. Any pexson who,- Penalties. 

(a) having in hls possession, custody or control of any property 
forming part of the undertaking of any coking coal mine or coke over, 
plant referred to in the First Schedule or the Second Schedule, as the 
case may be, wrongfully withholds such property from the Central 
Government or Government Company, or 

(b) wrongfully obtains possession of, or retains, any property 
forming part of the undertaking of any coking coal mine or coke 
oven plant referred to in the First Schedule or the Second Schedule, 
as the case may be, or wilfully withholds or fails to furnish to the 
Central Government or any person specified 'by that Government, any 
document relating to such coking coal mine or cokek oven plant, which 
may be in his possession, custody orlcgn3roi, qr.fqjl$ to, deliver to the 
Custodian aay assets, books of accpynt, regiq$ers or other documents 
in his custody relating to the coking coal mine or coke oven plant in 
respect of which a Custodian has been appointed, or 

(c) wrongfully removes or destroys any property of any coking 
coal mine or coke oven plant or prefers any claim under this Act in 
relation to such mine or plant; which he  knows or. has reasonable cause 
to believe to be false or grossly inaccurate, 

shall be punishable with imprisonment fgr a term a which mqy extend 
to two years, or with h e  which may extend to ten thousand rupees, or 
with both. 

: ; 31. 61) Whe~e .an,: oBenoe .,under- thii., AQt has;..been'.c~rnmI:ttecl by a Offences 
company, everryperson w.ho:,at. the:.tirne: th.e..~ffencei was:,com;mjttgdd w a ~  iu by com- 
chazge;o& and,. waq. responsible to,; the, ~ o r n p ~ m p  d m  the ondqc t  :sl.$l;le., h.usb panies. 
nessiof the: companyY. as well .as the company,. sIna:U::,b.e .eeq.gd. to, bh,,g@?.ty 
of::the offence and shall.be liable to be; proaeeded agains$,and gunis.4ed 
accordingly: 

. .  . 
. . 

Provided. that:: thing contained. Qi:. this sub-sectiOn. shall render any 
such person liable 'to kny pyishmknt, , i f  proves that the.  offence . was 
committed without his knowledge or that"h&'Iiad exercised all due dili- 
gence to prevent the commission of such offence. 

. .: . . . . 
'%%. .". . 

(2)  Notwithstanding Bnything: contained,in :sub-section ( I )   where any 
offence under this Act has been c o m i t t &  with the-consent; or. connivance 
of, orr is at.tri.butable: to, any qegiect on the -part 01, any dir.wt?r, m?qager, 
secretary or other officer of the comp(ang, sllcb. dir&tc>r, mana,geF;,;~,- 
retary or other officer shall be deemed to be guilty of that offence and 

'i [ st>;.c ?.?. !'? 

shall be liable to be proceeded against a n d  punished- accordSng1:f. % , . .  . .  ;.. ..i4i,. _( . 

. , .  , 
, , * :  ? , ' . ,  

. . i. . -  . . 

Explanation.-Eor the purposes, of this. section,- 

. .; 

(a) "company" means any body corporate and includes a firm or 
r~ther  association of individuals; and 

. . . >. . . . .  . I '  . , . . 

(b). "*ecbr3? in .rela~oh to.. a means .a p&er in: khc. f-.- 3 



Minilag 32. No proceeding for the winding up of a rnining~company, the right, 
title and interest in relation to the coking coal mine or coke oven plant not to 

be woune owned by which have vested in the Central Government or in a Govern- 
UP by ment conlpany under this Act, or for. the appointment of a receiver in res- 
court. 

pect of such business, shall lie in asly c o u ~ t  except with the ponsent of the 
Central Government. 

Delegatior: 33. (1) The Central Government may, by1 notification, direct that all 
Of powera. or any of the powers exercisable by it under this Act may also be exercised 

by any person or persons as may be specified in the notification.. 

(2) Whenever any delegation of. power is made under sub-section ( I ) ,  
the person to whom such powel: has been delegated shall act under t h ~  
direction, control and supervisign, qf ,the Central Governme~t. 

PO A-e r to 34. (1) The Cenkal Government may, by notification, make rules to 
~3 ,c rules. carry out the provisions of *this Act  

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules' may provide for  all or any of the following 
matters, namely: - 
: . 

. . . .  ( a )  the. manner in.;y@ich,,the.; ebking! ;coal mines, or. *.. gobe oven 
. ' plants shall' be managed: . . .  . by . ~*e?nn%nt . < " : . :  :company. , . . , .  s . ~  . . .  a Custodian; 

(b), the manner in .which: p,goviden.t; fund. snoni..cs r,eferred. ;to in 
section 18 shall be dealt with;:. ..., . . . .  . . . .  . . 

1 
I (c) the form and manner in which the statement of accounts re- 

I ferred to in section 22 shall be prepaied;. 

( d )  any other matter id relation to which such rule is 'required to 
be, or may be, made. 

- (3) .  Every rule:made,.by the:. Centrd.@overn&&nt underi &is :Act shall 
. be laid, as sobil. as "be +..!ifter: it +is .inade,: bbegbre each ;House of. F?:rlia- 

. . 
medt, while it ;is in session,: for: a total: peridd: of :thirty days :whi.ch, :may: 
be comprised i n  orie sessi'on: or :in ;two or more; successive ;'session$, 'and$if, 
before- the expfry'.bf the',session, irm;nedia~ly~folloWing the sessibn o r  the 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the rule or both Houses agree' that the rule should not be made, 
the rule, shall thereafter have effectonly . . . .  :. i.q,.such modified form or be of 
no effect, a$ the case: may' . , bej ? : .  *: ~o,~h'~weve?:"'d&at $ , , , .., . ; :  .. , .., * : ,  any sucd modifibati'on or 
annulment ,shall be withijbt . . . -  . . .  prejqdgce t o t h e '  ~ a l i d i , $ ~  of: . . . . . . . .  an$'thing pi%- ..... . . . . .  . . . . . . . .  . . . ! . .  

Giously done under that )rule! . :  . . . . .  
. . . . .  $ . > .  ..::.. . > $ .  , . * .  , ::. . . . . .  . . 

Power to 35. If any difficulty arises in giving effect to the provisions of this Act, 
remove 
difficulties. the Central Goyernment, may,:.bypr.der, . . . . .  not ,;inc>onsistent with the prpvi- 

. . .  siqns of this, Art, remove. t:bg diQqulty: '". . . y !  , ' : . . .  . . .  

'Provided that; such. o$&y ,ghall"bk had& af.t;eri'$he,expir;y of a 
o'f ye&s from: *& of &sent; . . .  "' ' . . . . . . . . . . . . . . . . . . .  : : *..! / . :  , , ; :. : . , . 

<' .  " "." . . :  : ,  , : . . . . .  ~ . .  ' . ,  .', ,..+> : . -  . , 
. i '  , . i .  . . . , . 

. , 

Cooking coal 36. Nothing thisAct s$al? ,,apply. .to , a ~ x ~ c & w g  coal mine-- . , 

mines to 
yhich the (a) owned or managed by a Government company or corporation, 
Act 
shall not owned or controlled by Government; 
W P ~ .  ( b )  owned or &ahag@d by comiiliy -engaged in fKe bfodiictior: 

of iron or steel: 
t I 

Provided that this section shall not extend to, such mine or pa$ there- 
of which, in the opinion of the Central ~o'vernment, is in excess of the 



THE ,FIRST SCHEDULE 
t ,  

(See sections 4 and 10) 
----. - -  - - -. - 

SI. Name of the mine Location of the yine Name and address of the owners Apount  
No. of thekmine (in rupees) 

--- -- - - 
I 2 ---------- ' 3 - 4 - -- 5 - 
I. Dhori ( E B - ~ j  Past offi:e Bermo, Ownership under dispute. 6277,500 

District Hazaribagh. 
a Kllylnl h,~e,-t:d Klrglli (ELI-2) Po;t O,fi;z Ptchri, G ~ u r i  Shanker and Others, Po!t 7jI9,WO 

Dljtrict Hlzaribagh.:, Office Bermo, Hazaribagh. 
3. Kh3: D h x i  (EB-3) P s t  O5:e Pichri, Khas Dhori Colliery Company, 4,Q7,QQB 

District Hazaribagb. Post Office Katrasgarh, Dhan- 
I bad. 

4. Pipradih (EB--l) , Post Office, Gomia, Pacific Coal Company, Post Office 14,13,500 
Dktrict H3zaribagh. Gomia, Dlstrict Hazaribagh. 

Pichri (BB-5) lJost Office Pichri, Pichri Colliery Company,Private 341,800 
Dcstrict Hazaribakh. Llmlted, I'ost Office Bermo, 

Hazaribagh. 
6, Selected Dhori (EB-6) Post Office Bermo, Selected Dhori Colliery, Post 743,SGO 

District Hazaiibagh. Office Katrasgarh, Dhant ad. 
7. Turiyo (EB-7) Post Office r Singh and Shiv- 5,74,600 

District Rathi, Post Ofice Jharia, 

8. Tarmi (ED-8) Pos~  Office Turiyo, Tarmi Collier Company, In- 8,30,5O0 
District-Hazaribagh. dus~rial ~ s n c  Euilding, I'ost 

> * Office Jharia, Dhanbad. 
9. Albion (J-I) Post Office Karmatand Albion Colliery Ccrrysny, Post 4, (i2,cco 

Office Karmatand, Dhanbad. 
10. Bokaro Jharia (J-2) post Office Karmatand Messrs. Agarwalla Brothers, 4~64,000 

Post Office Karmatand, Dhan- 
4 x ,  )bad. 

rx. North Dmnuda (J-3) Post Office ~ i d d r h u r k e e ~ ~ a z a r i b a ~ h  Coal Syndicate Pri- 
. , . vate Limited, ,Post Office 

8 , 3 9 ~ 3 ~ 0  

Jharia, Dhanbad. 

Kessurgarh (J-4) ' ' Postoffice Nudkhurkee Manbhoom ,. . .  Coal Syndicate Li- 27,50,000 ,. 

, .i ;: :r ..:.Li>m,lted,post Oflice.Jharia, Dhan- :.,> 

bad. . . .  

.. . . .  

. . .  

Madhuband.(J-5) ! .  : , 

Kankmee (T-67) 
Pootkee (J-64) 
Amlabad(J-188) 
Bhowrah NorthiJ-189) . 
Bhow-ah South (J- go) 1 Pbsi'Officc ,.. , Bhowr* . .- .. .. , , , 

. . ~- . ., ,. . . . . Mohalbani:(J-191) , J , .  :" 
Begunia (R-6): - ,  : 1 -  

#has Rendih.U;q,.~ . . .  . .  . . 
. ., rSee and Others, ' " . . ,  . .  

, . : Post O 5 c e  Mirapur, Dhan- 
2 8 8 , ~  

had. 

2% Benedih (J-7) Post a k c e  ~udkhir&de'^'ken'edjh Coal Concerfi, Post 3,0?,Wo 
Office Katras, Dhanbad. 

23. Khas Ganeshpur (5-8)  x Pos~.@fflce Nawagarh r . K h a ~  Ganeshpur Coal M i ~ e  3 7 m 0  
Limited, 135, Canning St-t 
Calcutta. . -. ,. . 

240 Ganeshp~r  (I+), . , .. , . P~j.Office.NgwagakWW. :;Gane%pur Coal Companv:Eri- . . . . . :  3 , , , p  
: : ,  . vate Limited, Post Office ? .  ... . .( . . . . Ganeshpur, Dhanbad. 

27. New Bansiora (J-12) post Of%ce Khakh&e 36.  R5 Sahana and Sons Priv& , ' .  

Limited Post Office Knar;: I,49,000 
. .  . . . .  . . . .  . . 

, ..* : '  
. . -: .:.! ,:. :. :."S'i;$?{.: p&Zree bhanbad 

,. 
28. Klla.8 Bhuiangjrn.' (~-ij)'i 

. . ,. :.,>:. < :;.: 
. . .  . . . . . . . . . .  . . .  " T i  .,' : *  ." , . . '  ) '  ' 

. . . . .  . -7~~- . T::.,, '>;;?%,< .,.. , 

......... - > .  ... .,*-,, ...... .,<.-, - -  ... --.- ..................". . . . . . . . . . . . . . . . .  . . . .  
. -.,. 



--- ---- 
1 

S1. Name of the mine Location df the mine Name and address of the owners Amount 
x 0. , ,,+ .- >,2 i 4L~-$ . d d -  > of the mine (in rupees) --- ----- 
I 2 4 - 3 -- 5 ---- --- ---- 
.2$. '&~ie ,ed ih~pip?i fand' ( j~~~)  - 'Post'0Bia hxolhda Shri K. L. Sablok, c/o Sudarasan 35,dW 

Motors, Post O5ce  Dhansar, 
Dhanbad. 

30. East Mucheraidih (J-15) Post Office Mohuda East Mucheraidih Coal Ccmpany 5,000 
Limited, Post Office Jharia, 
Dhanbad. 

.31. .New Huntodih (J-r6) 

33. Bhatdee (J-19) 
. . 
. . 

33. Kharkharee (J-20) 

"34. New Sinidih (J-2.1) 

35. Dharmaband (J-22) 

Fost Office Mohdda New Huntodih Coal Company 21,300 
Limited, 178, Mahatma Gandhi 
Road, Calcutta- I. 

PdtOffice Mohuda Bengal Bhatdee Coal Company rg,60,8v 
Limited, 14, Netaji Subhas 
Road, Calcutta. 

Post Office Kharkharee Bharat Mining Corporation rg,66,ooo 
Limited, 91, Stephen House, 
Dalhousie Square East, 
Calcutta-I. 

Post OfficelKharkharee Messrs. Bamandiha Coal Com- 39~5GO 
pany Limited, 3, Synagogue 
Street, Calcutta- I. 

Post OfficerKattasgarh H.M. Barat and M.C. Barat, 16,3co 
Post Office Katrasgarh, Dhan- 
bad. 

36. New ~hdrmaband (1-23) : b i t  0ffice'hdk:era' ~k th i a  Mining and Manufactur- Iz,og,cor, 
. . , .  . . , .... . ing Compan Limited, c Baku1 1 Bagan Road: Calcutta. 

37. Sirliil~:; (J-25) Post ~ffick'ka'ttas~arh Sinidih Colliery Concern P r i ~  ate 
. . .  .. . . .  . Lim~ted, Post Office Katrasgarh, 

. . ' Dhanbad. 

;;d. '1 undoo~has  ( ~ 4 6 )  Post Office Tundoo J. P. Lala & Sons Collieries Pri- 
. . .  

va6e Limited, Post Box No. 76, 
Dhanbad. 

39. Bilbera (J-27) ~ ~ t ~ 0 f i c . e  Katrasgarh B. N. Mondal and Company, 22, 

. . .  
. ,  . .  . .  Cahning Street, Calcutta. 

40. Jealgora Govindput ' iph8)  P&t 0 5 c e  Sonardih Jealgora Govindpur Colliery 
Company Limited, Pose Office 
Sonardih, Dhanbad. 

hr.  $outh ~o&idpur  : if-@) .P&t~O.ffice ~atrasgarh H. I. Pathak, Post Office Katras- 
. .. garh, Dhanbad. 

42. Diamona Tettuliya (J-30) Post O 5 d  Soiia~dih Bihar Gollieries Limited; -Diduict 
. -,: Dhanbad. 

Post OfGck m&jk?fa . ' 
43. CentralTetturya (J-31) . , 

'$$ Tar ipada Lodha .& .'Others, , 

. . .  , .  . . .. . . -Dhar,Rad. ~ o s f 8 f f i c e ~ a t r s s ~ a r k ~ ,  District 

44. New Tentulia (1-32) Post ~ f f i c e / ~ a l & i a  f intulia ~ h a s , ~ o i l i e r y  Coinpany 
i . . .  - . :bimited, 2~J3rabourne ,Road, 

Calcuqa. 

45. Central Kooridih SanardihQ-39) -Post qffice Kstrwarh .!+nqal -Kmridih Collieiy C0.m- 
. . 

. ?  , .  \.. . . -  
' . : , t .  . ' .  Pany, Post Office Katrasgarh, 

D hanbad. 
46. New Gobindpur. (J-34) , . ~ . m t . . ~ f f i c e ~ o  -sew Gobindpur c o h m p a n y  - . . 

. . , . .  . . ;; . : , 4-,: 3 , . Llrmted, 33, C m n g  Street, Calcutta-I . 
44. Khas Mehtadib (J85) < p ~ t ! @ f f i c e r K ' p ~ ~ & ~ ~  . Mesih. Khas Me.ita$ih coiliery 

. . .  . . COmpa~y, Post Office Katras- 
garh, Dhanbad. 

$8.. Agr\rdih (J-a6), . : P & $ 0 f f i d &  ' '  A tlih Colliery ~om~&y,:pnst 8 %  Katrasgarh, District 
Dhanbad. 

49. Kattas Chdtodih (J-37J . ;k?ost.@ffiq,&trc)sg~h + .. 

50. Mudidih (J%j) Burrelcar Coal Company Limi- 1,68,16,ar~ 
ted,Chanered Bank Building, 

5r. Badruchilk 0-63) , < Calcutta-I . 
. . 

53. ~akurka' ('fish) 

5% KOflIld& ;@j$~, 
&m'!a?=%ivate k h i l ~ d ~  .Pm t 

55; East K a m  ,war) 
. . .  , . . aagarh, Dhanbad. 

.,_C__ -- - v 



'& 1972) Coking Coat Miws (Na&on~lisatian) 3 03 

SL,. Name of the d n e  Location of the mine Name and address of the owners Amount 
No; of the mine (in rupee's) - 
I 2 3 4 - 5 

' Y  

56. Khas Govindpur (J-40) Post Office Katrasgdrh Khas Govindpur Coal Company 2,65,aao 
Private Limited, Post Office 
Katrasgarh, Dhanbad. 

57. East Salanpur (J-42) 
I P 

58. Joint Salanpur (J-43) Post Office Katrasgarh East Salanpur Colliery Company, 2,97,500 
Post Office, Kauasgarh, Bhan- 

59. Khas Salanpur (J-44) bad. 

6c. North Salanpur (J-4.9) Post Office Katrasgarh Sahai Brothers (Receiver H. S. ~,ao,aao 
Sahai), Post Office Katrasgarh, - Dhanbad. 

61. Selected Salanpur (J-46) Post Office Katrasgarh Selected Salanpur Colliery Com- 5 m o  
pany, Post Office Katrasgarh, 
Dhanbad. 

62. CentraI Salanpur (J-47) Post Office Katrasgarhql Central Salalpur Coal Concern, 1,843500 
Post Office Katrasgarh, Dhm- 
bad. 

63. Lakurka Khas (J-48) Post Office Katrasgarh Bharat's ~ e b n t i e r  Estate, Post j 1,96,S00 L Office atrasgarh, Dhanbad. 

64. S a l a n p ~  (3-49) '1 Mis. New Lakurka Colliery Com- 4 , 1 4 , 5 ~ ~  
) Post Office Katrasgarh pany and Shrimati Sarojini 

65. Nzw Lakurka (J-50) J Devi, Post Office Katrasgarh, 
Dhanbad. 

National Angarpathra (J-51) 

Union Angarpathra (J-52) 

Gaslitam (J-53) - . 

Ramkanali (J-54) 

Trigunait (3-55) 1 
Kanta Pahari (J-56) I 

Post Office Katrasgarh National Coal Company Private 2,89,000 
Limited, 4811, Ram Tarun % , 

Bose Lane, Calcutta-6. 
Post Office Sijua Union[Coal Company Limited, 4,51,ooo 

135, Biplabi Rash Behari Basu 
Road, Calcutta-I. 

Post Office Sijua New Manbhum Coal Company, 12,4z,aoo 
138, Biplabi Rash Behari Basu 
Road, Calcutta.1. 

Post Office Katrasgarh Bijali Kanti Roy, Keshalpur 4,7e,ooo 
House, Post Office Katras- 
garh, Dhanbad. 

72. Khas Angarpathra (J-57) 
Post Office Katrasgarh East Angarpathra Colliery Corn- I ~ , ~ O , O C Q  

73. Jharia Khas (J-58) pany Limited, Post Office Ka- 
trasgarh, Dhanbad. 

' 74. Bast Angarpathra (J-59) 

+75. ' Mahabir Angarpathra (1-6o) 

76. Diamond Angarpathr+(J-61) Post Office Katrasgarh Diamond Angarpathra Glliery 5>0QO 
Com~anv, Post Office Katras- 

77- . Jogta (3-64) Post Office Sijua Josa  -coal Company Limited, 6,8z,aco 
Post Office Squa, Bhanbad. 

78. Scndra (1-65) post Office Bansjoras Messrs. Hind. Shippers Limited, P , ~ ~ J J Q Q  
135, Blplabi Rash Behari Basu 

Road, Calcutta-I. 
. - -  

Gararia (J-66) - A  i 
SO. North Ekra (J-78) post Office 'Bansjora Messrs. Sendra Bansjora Col- 18,29,000 

liery Company Private Li- . 
"'41. Gararia (J-79) ted, 135, Canning Street, 

Calcutta-I. 
82. Gopallchuck (West) (J-70) '1 Central  irke end Coal Codpany . 6,?4,mo 

. . . . .  Post Office Kusunda Limited, 91, Stephen House,. 
. . 8-$ . Central Kirkend (J-71) 1 ,. . . . Dalhousie Squqe' . .:East, .. : l ~ i :  ' . . . .  ......... Calcutta-I 

. . . . . . . . .  ,'czQ. Motiram's Kirkend (J-72)! post OfficeKusunda- -Motitam ~ckhan l l '  ~ ' i l .  Co& 4P, r 8 QQ 
pany Private Limited, 

. . . .  Kusunda, Dhanba 
.. c , ,  1 

' Sg. 'w Kirkend ( ~ - ~ a )  . . .  post 0ffi& MU&& . "  PhGamal Agarwal, 
. . I 8,800 Dhansar, Dhanbad, 

. ,,,:h‘.. . ltFirkend CJ-74) : ., . , .; .' -., :. .Neq,.-- Marine Coal'., ,~;oinpay.' .~.  i6,247&e 
Post ~f f i ce '~ -da  (Bepgal) Limited, 11i;~hitta- .. 

a7. New we (,;i ), ." -, . . . 

ranJan Avenue, Calcum. 



-.- 
$1. ~ a m e  ~f the d i e  , isbcatidn oj! the b i n ~  Name and address d the ~ ~ n e t s  'Amoudf - 
No; of the mine (in rupeU) 

---- P 

88. Bansdeopur (J-77) Post Office Kusunda New Bansdeopur Coal C o q p w y  4 4 r ~ o o  
Limited, 28-By Netaji Subhas 
Road, Calcutta. 

89, Central Garsuin (3.40) 

go. Gararia (J-81) 

91. Chhota Bowa a-82) 

92. Mmulidih (5-17) 

93. Vat Bhuggatdih (3-95) 

94. Industry (5-96)- 

95. West Bna (J-97) 
96. Murulidih 20 and 21 Pits (1-18) 

99. Ekra Khas (J-76) 
roo. Busseriya (J-83) 1 
101. Busseriya North k 

and south (1-9 j) j 
102. East Ekra U-84) 

post Office 'Bansjora Central Gararia Colliery Corn- 58;8~0 
pany Private ~ i m i t e d ,  Post 
Office Bansjora, Bhanbad 

Post Office Bansjoia Tikmani and Company, Post 
Ofiice Bansjora, Bhanb~d.  

Post Office Bansj.ora Chhota Bowa Colliery Cornpay 
Limited, Post Office Bansjora, 
Dhanbad. 

Post O5ce Mohuda 1 
Post Office Jharia i Kalyanji Mavji and Company, 

14, Netaji Subhas Road, 
Post Office Dhansar Calcutta-I. 

Post Office Dhansar 1 
Post Office Mohuda 

Rengal Coal Company Limited, 
Post Office Chirkunda, 8, Clive How, Calcutta-I. 
- District Dhanbad. -j 
Post Office Katrasgarh w e s s r s .  Sahu Minerals and Pro- > pertles Limlted, A-3, Prithvi- 
Post Office Kusunda J ra) Road, Jalyur. 

Busseriya Coal Company (Pri- 
Post Office Kusunda vate) Limlted, 13, Radha 

Bazar Lane, Calcutta-I. 

Post Office Bansjora East Ekra Coal Company, c/o 
K. Worah, Jora 13angalow, 
Dhanbad. 

I Q ~ .  North Busseriya (J-86) 

104. Surendra East Loyabad (J-87) 

JOE Gondudih (6-88) 

106. Dhariaioba (5-89) 

127. West Godhur (J-~Q) 
r 3 d h u r  (J-9 I) 

rw, Pure Kusrc~e U-gz) 

Post Oflice Bansjosa North Busseriya Colliery Corn-: 
pany, Post Office Bansjora, 
Ohanbad. 

Past Office Kirkend Surendla East Loyabad Colliery 
Company, Post Office Jharia, 
Dhanbaci. 

Post O5ce Kusunda Central Alkusa Colliery Com- 
pany, Post Olfice Kusundq. 
Ohanbad. 

P Q S ~  Office Kirkend 
M's. H. D. Aganxtalla & Sons, 

Post Office Kusunda Post Otfi~e Jharia, Shar. 
Post Office Kusunda Godhur Colhel y Corn any P q t  

Ofice Kusunda, &hinbB& 
P q t  Office Kusunda Puit Kustore Collierq Con pany, 

Post Oflice Kuiunda, Dhh- '  
bad. 

110. Nayadee Kuaun+ (J-93) Po${ O5ce Kusunda K usunda Nayadee Cqllie Cqm- ~ 7 4 ~ -  
pany Wrivate) ~ l r n l t e x  p a t  
Office Kusunda,Dhanbed. 

I ir. Kusunda (J-94) Post Office Kusunda Not available. kooa 
112. Kendwadih (J-98) 1 Post Ofhce Kusunda 1 
113. South Bulliary (J-101) , Post Office Kusunda I 
I I& Jealgora (J-18'4) East India Coai Company Ltd, &q,dp 

Post Office Jealgora, ~hahrad. 
115. Ba ram Joyarampur (J-168) Post O h  Jealgora 

I 16. Bararee (l-IPS) 
I 
J 

I r 9. Ualihari C.T.C. (JiW) Post Office Kusunda Not available.! 

!? 8. Kutchi. W a r i ? g - - : q ) . ,  , . 
. . ~ # t .  O:M& &xs%da. Balihari tea, 14, Colcery Netaji Co.f,yyyPi- 'S has oad, ;: 6 ~ 3 ~  

. , .. .. Calcutta-I. 
I rg. Bhagaband (J-102)' - , ' P b ~ t  Offie Bhagaband The Borrea CoalCompan.$ Limb & 1 2 , 5 8 ~  

. . . , \ I  , . , 1  .. . . , . , . .  , .; - , .. , . ted, Chartered BaxikBtd?lifig, . 

- LzQ* &tl8ht$dib @fb4) Pcist Uffice Kusunda Sri Biswan,ath Roy, Keshhlptu t.krzJ943~ 
. ., House, Post O5ce  +qqquh, 

Dhanbad. 



- - 
St. Nam: of the mine Locallon of the mine Name and address of theowners . A'mounr 
No. of the mine (in rupees) --- ---- 

I 2 3 4 4 
- - - 

121; Kendwadih (j-103) 3 
122. Bhdtgoria (J-I 09) It Post 0" Bhaga - 

1230 Nurriladih (J-I 10) J' 
I ~ J .  Alkusa South (J-105) Post Office Kustore 

125. Kgstore U-106) Post Office Kustore 

126. Burragarh (J-107) ) Post Office Jharia 
127. Pure Burragarh (J-108) 
128. Simlabahal (J-I I I) Post Office Jharia 

129. Bhugatdih U-XIZ) Post OBce Dhansar 

t30. h a  U-x 13) Post Offlce Dhansar 

131. Bast Bhalmra(.T-1n4) 1 - - 
132. Khas ~har;'a (J-115)" 
133. Bast Bna (J-I 16) 
134. Bast Bhuggatdih (J-119) Post O5ce Jharia 
135. SeleaM Khas lhaiia (l-I 18) 
136. Seleced Jharia (1-119) 
137. Selected Model Jharis (J-1m1) 

Equitable Coal Ccmrany L imi- 98,800 
ted, 1/2,,Lord Siqba Road, 
Calcutta-16. 

Raneegunge Coal Asmcjation 91,95,CCo 
Limited, gA, Chowringhee 
Place, Calcutta- 13. 

Shri P. Roy, Director and romi- 4 , ~ : : c c c  
nated owner, Bhalgora Coal 
Company, 3, Synagogue Street, 
Calcutta-I 

Bengal Nappur Coal Cnmpan y, 6A7rW 
g, Synagogue Street, 
Calcutta- I. 

North Wegt Coal Company 9,77,5m 
Limited, 5, Synagogue Street, 
Calcutta-I. 

East Bhuggatdih Colllerv Com- f17,08,ooo 
pany (Private) qirnited, post 
Office Jharia, Dhanbad. 

138. aa lgora  (J-120) Post Office Jharia . Bhalgora Coal Company timi- 4,86030 
ted, 3, Synagogue Street, 
Calcutta-I. 

13% New Khas Jharia(J-122) 1 
140. Fularibad (3-123) Post OBce Jharia Fularibad Colliery C m p a n '  

Post Offlce Jharia, ~ h a n b a l :  
1 S W  

141. Sonalibad (J-138) 
r& Rajapur U-12s) 

143. Kbas Bhuggatdih (J-126) 

144. New Pure Jharia (J-124) 

145. Pure Jharia (J-127) 

Post O5ce Jharia Rajapur Colliery Cornpan y timi- 2,39,000 
ted, Post Office Jharia, 
Dhanbad. 

post Office Jharia 

1 Post Oflce Jharia 

Khas Bhuqatdih Colliery Com- 
pany, Post Office Jhdrih, 
Dhanbad. 

D.D. Thacker and Sons, Bhanbad. 
- 

146. K. P. Dobari (J-128) Post Office Jharia K. P. BObari, Post OBce Jharia. s4,3obi 

147. South Jharia (J-129) 3 J. K. Baneriee an4 Others, pest 
Post O5ce Jharia Box No. 46, Hirapur, Distrjct 

1,45,800 

148. Model Jharia(J-133) Dhanbad. 

149. East Pure Jharia (J-130) Post Office Jharia Owner not known. 1 r,& 
150. ~ o b b t i  (J-131) Post Office Jharia R. N. Bagchi and Brothers, 5/8, 3,42,3&3~ 

Mlddle Row, Calcutta. 
151. East Model Jharia (J-132) post Office Jharia Not available. 5,WO 
xga. Golden Jharia Cf-1-14) Post Office fharia KhoraRamji, Post OfIlceJharia, 

Dhanbad. 
5,oooz 

153. Fatehpur U-135) post Office JHaria G .K. Dossa-and-Company; P&t 
Office Jharla, Dhan bad. 

s,odo 

154. Pure Burgapur U-136) Post Office Jharia Pure ~ u r ~ a d u r  Colliery Com- 
pany Private Limitqd, post 5& 

Office Jharch, Dhan bad. 
155. ~ f i &   har ria u-137) Post Office Jharia Fularibad Collieq Car(rw29, 

Post Office Jhar~a,  Dhanbad. 5,-3 

156. Ganhoodih (J-139) ' ; Post Office Jharia S. B. Banerike and Sons, f ist  rz7,&,&a 
O5ce Jharia, Dhanbad. 

157. Bast Jharia (J-140) ' Post Office Jharia BNot availd6Te. 5,000 
158. K. P. Kujama CT-141) i layantila1 eshavii Bale, D n  9 

Z Post Office J'haria Hbuae, firaphtwak.Pdt 
159. Kujama (J-142) - -  - F Dhansar, - ,  Dhanbad. Irn 

Q 
""rsA-L1--- 

. J  
__C 



S1. Name of the mine Location of thy mine Name and addrees of the owners Amount ; 
NP. of the mine (in rupees) 

.."-=.-PP ---- 
I 2 4 ----------- 3 - - 5 - - - 

160. North Kujma (J-143)) Post Office Jharia Ganji Dossa and Company, Post 63,500 . 
Office Jharia, Dhanbad. 

161. Central Kujama (J-144) '1 

162. Nanji Kujama (J-145) 

163. Pandebera (J-146) 

164. Pure Kujama (J-147) 

165. Kujama Paudebera (J-148) 

166. South Kujama (J-149) 

168. South Goluckdih (J-151) 

169. Central Jharia (J-152) 

170. Indian Jharia (J-153) 

171. Lower Upper Jharia (J-154) 

f 72. Central Tisra (J-155) 

173. Tisra (D.D.) (5-156) 

I 
I 

i Post Office Jharia 

I 
J 

Post Office Jharia 

Post Office Jharia 

1 1 Post Office Jharia 

J 
post Office Jharja 

Post Office Jharia 

Post Office Jharia 

Central Kujama Coal Concern, 
Post Office Jharia, Dhanbad. 

Bagdigi Kujama Collieries Com- 
pany (1946) Limited, Post 
Office Jharia, Dhanbad. 

Goluckdih Colliery Company, 
22, Burtolla Street, Calcutta. 

Messrs. Khimji Dossa and Sons, 
Post Office Jharia, Dhanbad. 

and 
South Goluckdih Coal Com- 

pany, Post Office Jharia, Dan- 
' bad. 
KhimjiDossa &Sons, Post Office 
Jharia, Dhanbad. 

Shri K. D. Siugh, P a t  OEce 
Jharia, Post Box No. 111, 
Dhanbad. 

Dhanii Devji and Sons, Post 
Office Jharia, Dhanbad. 

174. Tisra (Biarnmd) (J-IS, Post Office Jharia The Diamond Coal Company 2,56,60 
Limited, Post Office Jharia, 
Dhanbad. 

~ 7 9  . Tisra (A.G.) (J-158) ' Post Office Jharia Amarsing Gowamal & Sons, 3,38*500 
post Box N O .  47, Jharia, 
Dhanbad. 

176. Sree Comrnercial(J-xgg)] 7 Bengal Jharia Colliery Company 8,50,000 
1 LPost OWce South Tisra Private Limited, Post Office 

177, Bengal Jharia (J-160) j South Tisra, Dhanbad. 

178. East India (J-161) - 7  
179. Khas Jpyrampur (J-162) 

I 
Post Office Khae Jeena- Khas Joyrampur Colliery Conl- .3 1,51,ooo , 

pany, post Office Khas Jeeua- 
180. Lower Joyrampur (J-1659 gora, Dhanbad. 

181. Pure Joyrarnpur(r 169) j 
182. South Tisra (J-1621 Post Ofice Tisra South Tisra Colliery Compan y , 6,68,9o o 

Private Limited, Post Office 
Jharia, Dhan bad. 

183. Kalithall Jeenagora (J-164; Post Office Khas Jeena-7 K.B. Seal and Sons. 28, Raia 4,42,500 
gora. t K. L. Goswami Street, Post > Offlce Serampur. District 

184. Kalithan Suratand (.I-175) Post Oface Jharia ! Hooghly (West Benpal). 

185. New Jeenagora (J-166) 
" 'I 

I 

I 187. North Bararee JeenagoraJJ-170) 1 gora. a3 
186. Central Jeenagora (.f-167) 

Post O%ce Khas Jeena- Khas JeenaqoraColliery Limited, 8 , w y ~  
1?5, Biplabi Rash Biha~i 

188. Khas Teenagora (J-171) 3 .  Basu Road, Calcutta-1.g 
189. Sri Jeenagora CT-173) 

I 
1 193. Enst Bararee (J-172) - . IPost Ofl3ce Khas Jeena- I'eenagora East Bararee Colliery 4 3,05500 

g6ra. 7 Company, Post Office Khas I A 

Jeenagora, Dhanbad. 
191. ~ew'sura tand (J-174) Post Office Jharia 4 Not available. 5,000 

- : ?  ' 
, - 



--- . , >-- - < .  ," 7 :,' - * & , x.?fT7:*- Cix5;' 
SI. Name of the mine Location of the mine Name and address of the Amount 
No. owners of the mine (m rupees) 

19z Niluri-Patra (J-176) Post Office Jharia Niluri Patra Coal Company LixL '- "'"'-'"""" 5,000 
ted, Post Office Jharia, Dhanbad. 4 

193. North Burrakar Suratand 0-177) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .........- ......* es .............. ...*.- 1 
194. North Burrakar Lodna (J-178) Office Jharia The New Standard Cqal.Com gg,s ,  ,:f,13pa 

. . 
. . (Private) Limited, Y,, ' ~ % c e  

195. Lodna(J-179) . . Court, I, Kyd. Street, 
. . .  Calcutta-16. 

196. Standard (J-180) Post Office Bhaga Standard Coal Company, Post. + r,l,:* Z+~CMI 
Office Bhaga, Dhanbad. 

197. Lodna(J-181) 7 r Post Office Jharia Lodna Colliery Company (~gza )  81,80,8cn 
198. Madhuban Lodna 0-1 82) Limited, 6, Lyons R,@@g - * -,,a ,k 

Calcutta. 
199. Bagdigi (J-183) J 
200. Bhulanbararee (5-186) Post Office Patherdih Bhulanbararee Coal Company, 15313,300 

4, Clive Row, Calcutta-1, . ,& -- 13 , . 
201. Lachmi (J-187) Post Office Patherd& Lachmi Coal Company 31, Mullidc 76,Sw 

- Street, Calcutta. 

202. Central Bhowrah (J-192) Post Office Bhowrah Central Bhowrah Coal Company, I3%- 
Post Office Jharia, Dhanbad. 

203. Sitanala (J-193) Post Office Bhojudih . ' Mohatta Brothers, 19, B&sh. - x ;ja''.lbQ1 

Indian Street, Calcutta-I. 
Is6,300 

, < 

2040 East Bhowra (5-194) Post Office Patherdih Shrimati Jyotsna Devi, Post Office 349,000 
Sitarampur, District Burdwan. 

205. East Sowardih (J-195) 
! 

Post Office Patherdih ' J.N. Sdp Jar Bibthe8 apd.<=oritn6 > * : . a 1  ; 5,- 
C pany, Post Office Patherkiih,T aS>P i I Dhanbad. 

! 206. Patherdih (J-196) Post Office Patherdih Patherdih Sudamdih Colliery 
1-  rs6,seo 

$ , $ , J  J I ,; (Private) Limited, Post ,j@%d, , +W 1 , Pathetdlh, Dhanbad. 
f i  

+!,! . ' 1  

z a ~ .  New Sudamdih (J-197) Post Office Patherdih New Sudamdih Colliery Com- I,97,- 
pany, Post Office Patherdih, 

. . .  , . . . Dhanbld. ..rr!;:':.. S ht~tm~da2 :@ 
. .>,pi > . . :<  

. . 
. ,,:At.. i .  . I 

zag. Selected Patherdih (j-148) " " Post Office l & a e . t : ~ : .  1.- Selected '~atherdih Coal Company 13,000 
Limited, 12, Tarachand Duna 
Street, Calcutta-I. 

209. New Chasnalla (J-199) Post Office Jharia , 'New Chasnalla Cpal CoriiCemt~% Is- 
I .> Post Office Jharia, Dhanbad. 
,,.,,. . ~ .  . ..:'.? . .,fi;,,. : . . r . : . i . ' .  %.> 

z r a  Pure ~hasnalla(~-i&) ' "  post office Patherdih Pure Chasnalla Colliery ~ o m ~ a n ~ '  l49,8ao 
. . 192, Cross Street, Calcutta-7. 

~ , .  . , .. ,?.. . . i + it . . :  ,,-: . . $? kx~ei&lZ r l l ~  F: .or 3 

21 k. Junkundar'<.~-I)' . , ' . .  + eP8?Offi& c$&yi-,d&.̂ :5); Monad and Companf~imlted, !1,56,~~0 
. . . .  :. . . . , . : : .T)lstnct Dhanbad,.-: :,,:i -.;&st-: QBce Dishergarh, Dis- 

. . . .  . : .  . . . .  
.. ,, . . . trict Burdwan, West Bengal. 

2!2: Laikdih Re.ep.(R-z) .., . ,.i -Pas$ %flip C p r ~ d 9 ,  Katras-&&a Coal Cornpan, l w w k a 3 m  
, '  2 . . . .  . . .  , . ,:.. - ~ i p t & t ~ b ~ b ~ ~ : . .  ., - ;; .&imited; 8, Clive ROW, . . . .  , , CqW-Ji;; . . . . . . . .  

. . .  . : . , . :  

213. Victoria(R-4)3 ~ ' '  
. ' . 

Post 0&ce Kulti, New Birbhoom Coal Company [2338,30~1 
District Burdwan. Limited, 8, Clive Row, 

234. Xictoria %st (R-5). T.:.: . , : .J : . . . .  Calcutta??. ?ii ndsszq ~ p f r P .  noiriU xp 
. . '  . : : : ., .- :<. ,'.. ,,.: <r; . . . .  : .., 

: 7 '. ;; : , - - - .  .. r, ' . :;;;, , . ! " J :  '.\- ". 

No- :-The numb& specified, in d;a&G against ;he."nde speoified.iin the second column indicates the cur- 
. . .  s$r~d.wmbm..af the.coking~~al.mine.innnthe F i ~ s t , S c h d t i ~ n t o n t o t h e . C o k i n ~ M i n ~ ~ t -  

@tencyProvls~ons Act, 1.971 (64 of 1971);,, :he abbrenatrons "EB" stand For ' East B o k ~  
field"; "l" stands for Jharia 6oaIfield and R s t i ~ c b  for "IUnagunge Wfieldst. 



1 ' THE SECOND ~ c H E D U ~ $ ~  
I "., b ;  

I (see sections g and 11) , 
I 

.. --, -- - 
SI. Rame of the ooke oven $lmt Location of the coke Name and address of the owners Awoilnt 
No. oven plant of rlic cvke oven p l m  liu.rup~cs) ' 

. . ;i . . ,. :. . ;,$smeEa~ba:p,.s~.. 
.%_. . S6uth,,R i!iary-~endwa- . Bararee Coke Company Limited, n I , 4 ; t , h  

. :  ? '  . ' . , .~ >.>.,. . . 
dih ~ 6 f i l e r  Post Ofice 4, C~ivb Row, Calcutta-I. . , 
KQsUnda, gistriet 
Dhanbad. 

r Bbowra Coke PlMt Bhpwa South Colliiiry, Messrs. Bhowra Coke Company, 11,76,* 
Post Office Bhowra, Bhattacharya's House, L u b ~  Cir- 
D~strict Dhanbad. cular R o q j  Dhanbad. . , 

3, Sh~tanb?dhi BbUlaqbararee Colliery, Bararee C o b  Company Lidted ,  2,03,500 
Post office Patherdih, 4, Clive~bw, Calcutta-I. 
District Dhanbad. ,g 

4. CcntralBhowra Central Bhowra Colliery, Central Bhowra Coal Company 2,98,cc0 
Post Office qhowa, (Private) Limited, Post Office 
Disbip  Dhanbad. ' fharia; ant1 G. D. Kumar and 

Sons, Bastacolla, Post Office 
Dhansar, Dhanbad. 

.,.;,,& ; .,Cm@d Koo#{h. : . . : d i h  Cq t ra l  c'ollie Kooridlh-Sonv-. ,.,.. : , . ' : , .  Post .,@,hivrm (Privite ) Singh Limited, and Post CO %iY' 1, S9jQ.W 

Offid Katrasgarh, Matrasgarh, District Dhanbad. 
. ... . . a .  .,; x ,'. . . Dh~ullb.84. e I.. 

.... i ' : .  

'6. Junkundaa Valley h l d ~ b  Junkund* Colliery, Post D. Mondal and Company Limited. ~,o&%o 
Coke P~&G . Of&ce Chlrkunda,; Panchayat Rpad, Post Office 

District Bhanbad. Chirkunda, Dlstrlct Dhanbad. 

7. New 00bfdihh ~ G ~ Q Q  indpur Colliery, GhOsh's Estate Private Lfmited, 1,1z,5oo 
POst $a SonardihJ 33, Canning Street. Ca1cutta-I, 
District Dhanbad. 6 

8, New Stnadard Lodna Ne% Stahdard Lodna Mwsrs. Singh Sachdeva, Post f1 ,05~00 
Colliery, Post Office Offi~e~Dhansar, phapbad. 
Jharia, District Dl&& a 

b@. 

. 1' Msw's1~+-%~3ih Csllieq,! S&dBjive coke Manufa&uriig Qoail- ' ' ,' $ ..: {% ' New Su;l-!b ' ..: 91, 
,:I.;. , .: : l i  . "PiSst afice Patherdih, pany, clo H.D. Adjmera, Post 

. .  
. > . . . . .  . . .  ... . . . : 

. . .  
Office Patherdih, Bhanb$.fl. * . . . . . . . .  , . ., 

District Qbmbq: ' 
, . ,?. ,,> 

tp Nath Kujatga L3c  ..! . . . :- 
N o ~ t h  Kui?-n~ C9llierp Bghiy!Hard Coke Manufa@!/ g 

. gost . :: . .IT%& arhpanv, C howra ConsrPu'rt,o\~ ;: . ! 1.2?571,0% :, ., :< . : : 7. $, . . . .  . , .. 
~'Di~,tki.&Dhanbd<$t ' C~%i,aiy Private Limited, I I I, 

Central Avenue, Calcutta. 

q*,, {-*pi.: 0 - 3  - ' -&!$*sn&g,: : .:~{,j@.i ~ . $ i t i  Roy, Keshalpuf '&6~&, , , %,b2& ' .  . 
/ r  ". . . .  o$f:d ce Katrf$g&&';' "P6bt. Office Katrasgarh, Dhan- 

Dbt8iet Bhanbad.,l bad and M. C.. Coal Company, 
. . .  .. . .  , . . . . ,. . . ~  , , ..Post Oace Jharla, Dhanbad. , : :. 

. . 
, : .  . .: .. ,I 

I,.. 
. . 

, . 

- xx Union Angarpathfa . , Angarpa+hra c Fatyadeo Sin& Cdal &jj!ipanp~: L.. "'; '.;i%'8 ' 8 6  r 4, 
Colliery, Post OBiceV Private) Limited, 138, Biplabi . . 

.... . . . .  Karrasgarh, Disrr!ctf - R a h  Biharf B@u Road. ' G a l -  ' - '  

. . . . . . .  D.fi&jbdd ,; . . ;, . ; . , v : .  am2-.r. > ,. : . . .  . . .  . ,  . ' !  ,. r : :  
, . 

.,. ~ , :. 
, . . .  . .  . , 7 , ; , . , , . .  i ' : ,  : 1 . : .  1 .  .:* . . . . . .  . .. -... :-,- --', - "..... C . -> - . . . . .  . i ; >  

,; : .  ., ,. . -  
. . .  . . . . . . . . .  . *  : ' . .  . . . . . .  

. , ~ r -  -,,. ..,-. .- ..- 
5 ;  : . . . . 

. .~ " < , {  ;::; : '  ..... 
,. . t : . , ; . ,  :;;,". : ...,. ? ,AC : . ' 

. .: :.'i . . ; 
, . 
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of Criminal ' """' 
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THE INDIAN TELEGRAPH (AMENDMENT) ACT, 1972 

-. . . .  

. . . .". . ., . . . . . .  . . .  [ 2 1 s t  August, 19721 . \. , .',:$;;,'!'.< :.t<;, . . . . . . .  : i 
. 

& . . -  +;:A;!.i 

. . 
. .  : i .  - . :  .. :. . . . .  

-:& &$t,:fiqXtjh,gfi~0. :';l,elegraph Act, I $85. 

BE it enacted by Twenty-third Year of the Republic 
of India as follows:- 

Short title 1. This Act may be called the ndian Telegraph (Amendment) Act, 
1972. 

Substitu- 2. For section 5 of the Indian &legraph Act, 1885, the following kc -  
tion of 

rhg&:,b~<, st.~b~qOquted, namely: $ 13 of 1885. 
new sec- 5 . . . . . . . . . .  .> . . . . . .  

tion for 
, . \. . . . . . .  section 5. i,tiixh ,:: L; .j . ; :.: . ...:?.: ,:2rr! .: .::,.: :, . ;. . . . . .  F . . .  . . . .  . . .  . . ... .; - < .  

Power for 
Govern- 
ment 'to 

terception 
of mes- 

. . . . 
. . . .  

. . 

to the Government making the der or an officer thereof mentioned 
in the  order: 

9 

Provided that intended to be published in India 
of correspondents accredited to Central Government or a State 

, Government shall not be or detained, unless their trans- 
mission has been sub-section.". 

. w t C  ,:- ,910 



THE PAYMENT OF GRATUITY ACT', 1975 
:P' % 

1 

\ [2lst August, 1972 ] 
\ 

An.Act to provide for a scheme for the . dayment of gratuity to em- 
' ployees engaged in f actoriei, mines, bilfields, plantations; $arts, 

8 

railway companies, shops or other ksta~lisfiments and'*foji mgtters 
connected therewith or incidental therito. , 

... : . :>..:. . ; : ...... , ,  : . i :I BE 'it.gb,g.cted by. ~ ~ ~ l i a & & n t  in ,  t h e  Twent -third Year of the Repyblic . i; . , . .  ; . . .  2 .  . . .  : .!. . . .  .,<. 

of / . I  . ~~dia ' ; ' as .  , ,  , folloYs: . - .: . , , , , , : . .i,;j,. :,:‘ ..,;; : i  .-. . 3 , .  . .  
. . 

1. ( I )  This Act may be called the payme+ of Gratuity Act, 1972. short 
i title. ex- 

(2) I t  extends to the whole of India: i 

i 
tent; ap- 
plication 
and 

f 8 8  com- 
Provided that i;n so far as it  relates tp plan ations or ports, it shall not mence- 1 extend to the State of Jammu and Kashmir. * ment. 

' *  j :  > 

(3) I t  shall apply to- ' i t  
t 

(a)  every factork, mine, oilfield, plant tion, port and railway 1 - <  company; 1 
(b) every shop or establishment wi the meaning of any 

law for the time being in force in relat o shops and establish- 
merits in a State, in which ten or mor oris a ~ e '  eniplo~iid; or 
Mzere employed, an  any day of "+he pre twelve rnohths; 

1 



. . 
. . 

?I - -: . , 
, ,  . . . . .  
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.. . -6. 
\I . 1 . t  (4) I t  s h a l l h m e  into f ce on _such -8ate as the Central Government 

may, by notification, 

Definition% 2. In this Act, unless th context otherwise requires,- \ .. . 
(a )  "appropriate G ernment" means,- 

(i) in relation o an establishment- 

(a) belongi g to, or under the control of, the Central 
Government, 1 

! ( b )  having ,branches in more than one State, 
1 

(c) of a fackory belonging to, or under the control of, 
the Central Government, 

(d) of a major port, mine, oilfield or railway company, 
the Central Government, 

(ii) in any other case, the State Government; 

( b )  "completed year of service" means continuous service for 
'bne year; 

service was ren 

the case of an enplolyee is not in un- 
one year, he shall be de 

nuous service if been actually employed 
immediately preceding 

employed be w the gr )" 
B days, in any other qrse, except Wp he is employed 

establishment. / 
tablishment shall 

ally worked 'for 
of days on which 

(d) "controlling authorit ans an authority appointed by the 
appropriate Government un 

(e) "employee" means ther than an apprenticej 
employed on wages, not exc sand rupees per mensem, 
in any establishment, factor plantation, port, railway 
company or shop, to do any led, or unskilled, manual, 
sypervisory,, technical or cl ether the terms d< such 
employment are express or s not include any 'such 
person who is employed in dministrative capacity, 
or who holds a civil post u bvernrnent ox a State qg 
Government, or who is sub Act, 1950, the Army 46 1950. 
Act, 1950, or the Navy Act, 62 of 1957. 



.. " ......f, 
I , E q h ~ t i o m . - l n  the case of employee, who, having been 

employed for a period of not five years 00 wages not 
exceeding one thousand rupees is ,employed at any 
time thereafter on wages exceeding bne thousand rupees per mensem, 
gratuity, in respect of the period during which such employee was 
employed on wages not exceeding k e  thousand rupees per mensem, 
shall be determined on the basis \of the wages received by him 
during that period; 

(f) "employer" means, in relatidn to any establishment, factory, 
mine, oilfield, plantation, port, railway company or s h o w  

(i) belonging to, or under the control of, the Central Gov- 
ernment or a State Government,'a person or authority appointed 
by the appropriate Government -for the supervision and control 
of employees, or where no person or authority hag been so 
appointed, the head of the Ministry or the Department con- 
cerned, 

(ii) belonging to, or under the control of, any local autho- 
rity, the person appointed by suGh authority for the supervision 
and control of employees or where no person has been so 
appointed, the chief executive o&cer of the local authority, 

I 

(iii) in any sther case, the person, who, or the authority 
which, has the ultimate control oyer the affairs of, the establish- 
ment, factory, mine, dlfield, plantation, port, railway company 
or shop, and where the said affail's are entrusted to any other 
person, whether called a manager, ,managing director or by any 
other name, such person; 

. ,  . I . , " ! ' (g) "factoryn has the meaning assigned to i t  in clause (m) of 
section 2 of the Factories Act, 1948; 63 )P 1048. 

1 
(h) "family", in relation to an embloyee, shall be deemed to 

. : consist of- 

(i) in the case of a male empliyee, himself, his wife, his 
children, whether married or unmarrTed, his dependent parents 
and the widow and children of his predeceased son, if any, 

1 (ii) in the case of a female emploTee, herself, her husband, 
1 her children, whether married or unmarried, her dependent 
ii, - parents and the dependent parents o{ her husband and the 
1 I I widow and children of her predeceasekt son, if any: 

1 - i 
Provided that if a female employee, 62 a notice in writing to 

the controlling authority, expresses her desiie to exclude her husband 
from her family, the husband and his de' endent parents shall no 
longer be deemed, for the purposes of this $ ct, to be included in the 
family of such female employee unless the s id notice is subsequently 

I ' withdrawn by such female employee. 

Explanation.-Where the personal law of an empluyee permits 

I. 
the adoption by him of a child, any child 1 awfully adopted by him 

t I 



shall be deemed to be ed in his family, and where a child of 
an employee has beefi d by. another person and such adoption 

' is, tlhde'r th'e personal the person making such adoption, law- 
ful, such child shall b ed to b.e excluded from the family of 
the employee; 

e : 
L 

' ' (i). "major port" has t h  meaning assigned to it in  clause (8) ! ' 
of sectlibn 3 of the Indian Poits Act, 1908; 15 of 1908 

(j) "mine" has the mennbg assigned to it in clause ( j)  of sub- 
, section (1) of section 2 of th'p Mines Act, 1952; 35 of 1952 

i 

(k)  "notification" means d notification published in the Official 
Gazette; 

i 

I (1) "oilfield" has the meq ing  assigned to it in clausq (e) of 

I , - .~ section 3 of the oilfields ( ~ e ~ g u ~ a t i o n  and Development) Act, 1948; 53 of 1948 

* (m) ~''plantatlon" has the &eaning assigned to' it in clause (f) 
"' of'kection 2 of the Plantations Qabour- Aet, 1951; 69 of 1951 

I 

1 (n) "port" has the meaning assigned to it in clause' (4) of sec- 
I tion 3 of the Indian Ports Act, 1908; 15 of 1908 
\ 

1 , I  

(0) "prescribed" means pregcribed by rules made under this Act; 
< 7 '  

(p) "railhay .company" has: the meaning assigned to it in clause 
( 5 )  of section 3 of the Indian Railways Act, 1890; 9 of 1890, 

( q )  "retirement" means terinination of the service of an em- 
'ployee' otherwise' than on superahnuation; 

1 
I L 

(r) "supierannuation", in relation to an employee, means,- 

(i) the iittainment by t 6 employee ob'such age as is fixed b in the contract or conditions, of service as the age on the attain- 
ment of which the employee shall vacate the employment; and 

1 ' 5 + \  I '  
( i i )  in any other case, 'the attainment by the employee of 

the age of fifty-eight years; 
? l C  

ich are earned by an em- 
ance with the terms and 
e paid or ar< payable to 
e but does dot include 
e, overtime wages and 

S $& 
notification, appoint any '$&! 

shall be respmsible for the $49 

rolling authorities may be 
appointed for different ateas. 
I '  

ployee on the termination 
inuous service for not less 

thS8 'five years,- 

i I (a) on his superannuation, or . * 

* \  i . i 

, '  . d 
(75) on hls retirement or resignation, or 



(c )  on his 'death or disablement d i e  to accident or disease: 
E 

Provided that the completion of continLous service of five years shall 
not be necessary where the termination the employment of any ern- 
ployee is due to death or disablement: , 

i 

I 
Provided further that in the case of death of the employee, gratuity 

payable to him shall be paid to his nominee or, if no nomination has been 
made, to his heirs. 

1 

I 

Exp2anation.-For the purposes of this section, disablement means 
such disablement as incapacita(tes an en$ployee for the work which 
he was capable of performing before the accident or disease resulting 
in such disablement. i 

(2) For every completed year of service or part thereof in excess of 
six months, the employer shall pay gratuity to an employee at the rate 
of fifteen days' wages based oh the rate of wages last drawn by the em- 
ployee concerned: 

Provided that in the case of a piece-ratkd employee, daily wages shall 
be computed on the average of the total wages received by him for a 
period of three months immediately preceding the termination of his 
employment, and, for this purpose, the wages paid for any overtime work 
shall not be taken into account: 

Provided further that in the case of qn employee employed in a 
seasonal establishment, the employer shall pay the gratuity a t  the rate 
of seven days' wages for each season. 

(3) The amowt  of gratuity payable to ,an employee shall not ex- 
ceed twenty months' wages. 

(4) For the purpose of computing the grbtuity payable to an em- 
ployee who is employed, after his disablem&nt, on reduced wages, his 
wages for the period preceding his disableme~t shall be taken to be the 
wages received by him during that period, and his wages for the period 
subsequent to his disablement shall be taken to be the wages as so 
seduced. 

J ( 5 )  Nothing in this section shall affect !the right of an employee 
t o  receive better terms of gratuity under a$y award or agreement 
,or contract with the employer. 

1 

1 I:. 
(6) Notwithstanding anything contained i$ sub-section (1) ,- 

1 

3 
(a) the gratuity of an employee, w+&se services have been ter- 

minated for any act, wilful omission 04 negligence causing any , , 

damage or loss to, or destruction of, prqperty bclonging to the em- 
ployer, shall be forfeitcd tro the extent1 of the damage or loss so 
csused: 
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(b) the gratuity payable tb  wholly for- 
feited- 

(i) if the services of 
for his riotous or 
on his part, or ' 

course of his employment. 

exempt. such conditions as may be specified in thf notification,exempt any estab- 
lishment, factory, mine, oilfield, plantation, port, rlailv~ay company or 
shop to which this Act applies from th4 operation of the provisions of 
this Act if, in the opinion of the appropdate Government, the employees 
in such esta~lishment,.. factory, mine, oidfield, plantation, port, railway 
company or shop are in receipt of gratuity or pensionary benefits not less 

Nomina- 

! tion, make, within such time, in such form and in such manner, as may b e  

1 prescribed, nomination fbr the purpose of the 'secorid proviso ' to  sub- 

/ section (I) of section 4. . . 

(2) An employee may, in his nomination, distribute the amount of, 
gratuity payable to him under this Act amongst more than one nominee. 

(3) If an employee has a family at the time of making a nomination, 
the nomination shall be made. in favour of one or more members of his 
family, and any nomination made by such employee in favour of a person 
who i:. noi; a member of his family shall be void. 

(4) If at the time of making a nominati0.n the employee has no family, 
the nomination may be made in favou! of any person or persons but if 
the employee subsequently acquires a1 family, such nomination shall 
forthwith become invalid and the employee shall make, within such 
time as  may be prescribed, a fresh no$inati,on in favour of one or more 
rnembzr.; of his family. * ,  

( 5 )  A nomination may, subject to :the provisions of sub-sections (3) 
and ( 4 ) ,  be modified by an employee at any time, after giving to his em- 
ployer a written notice in such form and in such manner as may be pres- 
cribed, of his intention to do so. 

(6) If a nominee predeceases the kmployee, the interest of the nomi- 
nee shall revert to the employee whof shall make a fresh nomination, in 
the prescribed form, in respect of su+ interest. 

(7) Every nomination, fresh nodnation or alteration of nomination, 
as the case may be, shall be sent by jhe employee to his employer, yvho 
shall keep the same in his safe custoby. 

Determi- 
nation of 7. (7 )  A person u.ho is eligible r payment of gratuity under this 
the amount Act or any person authorised, in wr ng. to act on his behalf shall scnd 
of gratuity. a written application to the employe ithin such time and in such form, 

as may be prescribed,' for payment o 
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(2) As soon as gratuity es payable, the employer shall, whether 
an application referred to i ction (1) has been made or not, deter- 
mine the amount of grat give notice in writing to the person 
to whom the gratuity is and also to the controlling authority 
specifying the amount of 

(3) The employer shall arranhe to pay the amount of gratuity, within 
such time as may be prescribed,lto the person to whom the gratuity is 
payable. 

(4) (a) If there is any dispute':as to the amount of gratuity payable 
to an emgloyee under this Act or as to the admissibility of any claim of, 
or in relation to, an employee for pbyment of gratuity, or as to the per- 
son entitled to receive the gratuity, 'the employer shall deposit with the 
controlling authority such amount a$ he admits to be payable by him 
as gratuity. 

Explanation.-Where there is a dispute with regard to any matter 
specified in this clause the employee h a y  make an application to the 
controlling authority for taking such action as is specified in clause (b). 

(b) The controlling authority shall, after due inquiry and after giving 
the parties to the dispute a reasonable opportunity of being heard, 

1 
determine the amount of gratuity payablq to an employee, and, if as a 
result of such inquiry any amount in exceys of the amount deposited by 
the employer is found to be payable, the controlling authority shall 
direct the employer to pay such amount a$ is in excess of the amount 
deposited by him. 

(c) The controlling authority shall pay the amount deposited, iGclud- 
ing the excess amount, if any, deposited by the employer, to the person 
entitled thereto. 

(d) As soon as may be after a deposit is &ade under clause (a), the 
controlling authority shall pay the amount of the deposit- 

( i )  to the applicant where he is the employee; or 
(ii) where the applicant is not the employee, to the nominee or 

heir of the employee if the controlling authority is satisfied that 
there is no dispute as to the right of the aklicant to receive the 
anlount of gratuity. 

(5) For the purpose of conducting an inquiry under sub-section (4), 
the controlling authority shall have the same powers as are vested in a 

5 of 1908, court, while trying a suit, under the Code of civil Procedure, 1908, in 
respect of the following matters, namely: - 

(a)  enforcing the attendance of any person or examining him on . 
oath; 

(b) requiring the discovery and production of documents; I 

(c) receiving evidence on affidavits; 
(d) issuing commissions for the examination of witnesses. 

(6) Any inquiry under, this section shall be a judicial proceeding 
within the meaning of sections 193 and 228, and for the purpose of sec- 

01 1860. tion 196, of the Indian Penal Code, 
(7) Any persoil aggrieved by an order under subsection (4) may, 

within sixty days from the date of the receipt of the order, prefer an  
appeal to the appropriate Government or such other authority as may 
be specified by the appropriate Government in this behalf: 



Provided that the appropriate G nment or the appellate authority, 
as the ease may be, may, if it is sa that the appellant was prevent- 
ed by sufficient cause from prefer e appeal within the said period 
of sixty days, extend the said peri further period of sixty days. 

(8) The appropriate Government r the a2pellate authority, as the 
case may be, may, after giving the arties to the appeal a reasonable 
opportunity of being heard, modify or reverse the decision of 
the controlling authority. 

i 

Recovers 8. If the amount of gratuity payable under this Act is not paid by the 
of Era- employer, within the prescribed time; to the person entitled thereto, the 
tuity. controlling authority shall, on an application made to it in this behalf 

by the aggrieved person, issue a certificate fomr that amount to the Collec- 
tor, who shall recover the same, togeiher with compound interest thereon 
at the rate of nine per cent. per amum, from the date of expiry of the 
prescribed time, as arrears of land' revenue and pay the same to the 
person entitled thereto. J 

Penalties. 9. (1) Whoever, for the putpose of avoiding !any payment to be made 
by himself under this Act or of enabling any other person to avoid such 
payment, knowingly makes or cauees to be made any false stdement or 
false representation shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

(2) An employer who contravenes, or makes default in complying 
with, any of the provisions of this Act or any rule or order made there- 
under shall be punishable with imprisonment for !a term which may 
extend to one year, or with fine which may extend to one thousand 
rupees, or with both: 

Provided that where the offence relates to non-payment of any gratuity 
payable under this Act, the empl'oyer shall be punishable with imprison- 
ment for a term which shall not be less than three months unless the 
court trying the offence, for reasons to be recorded by it  i n  writing, is of 
opinion that a lesser term of irpprisonmept or the iinposition of a fine 
would meet the ends of justice., 

Exemption 10. Where an employer is charged with an offence punishable under 

e m  this Act, he  shall be entitled, upon complaint duly made by him and on 
loyer giving to the complainant not less than three clear days' notice in writing 
fromliabi- of his intention to do so, to havc any other persop whom he charges 'as 
lity in the actual offender brought before the court at  the time appointed for 
certain 
cases. hearing the charge; and if, after the commission of the oeence has been 

proved, the employer proves t? the satisfaction of the court- 

(a) that he has used due diligence to enforce the execution of 
this Act, and I 

(b) that the said other person committed the offence in  question 
without his knowledge, cQnsent or connivance, 

that other' person shall be corivicted of the offence and shall be liable to 
the like pi~nishment as if he were the employer and the employer shall 
be discharged from any liability under this Act in respect of fillch offence: 

Prpvided that in seeking to prove as aforesaid, the employer may b!e 
examined on oath and liis evidence and that of any witness whom he calls 



I 
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in his support shall be subject to cros -examination on behalf of the per- \ son he charges as the actual offender nd by the prosecutor: f 

Provided further that, if the persod charged as the actual offender by 
the employer cannot be brought befoSe the court at the time appointed 
for hearing the charge, the court shalq adjourn the hearing from time to 
time for a period not exceeding three rrionths and if by the end of the said 
perisd.:.the $&&bni &.a$&$d'$$;'t@e; a.c\u~e.:o@end,br: Cenndt: skill :be :brought!.. 
before the court, the court shall proceed to hear the charge against the 
employer and shall, if the offenci't5e'p!i;dve8, .ktrhvict th,e employer. 

11. (1) No ccurt shall take cognizance of any offence punishable under Cogni- 
this Act save on a complaint made by or under the authority of the zance of 
appropriate Government: offences, . -. . 

Provided that where the amount of gratuity has not been paid, or re- 
coveikd, w!i.thin s i%: . .~onths  from the expiry of the prescribed time, the 
appropriate Government shall authorise the controlling authority to make . . 

a complaint ;agairisl,.;thyij.e.$plqy.~.~~. .wPay,eyg,p.;the : co~typl~i,ng~.,authority 
shall, within ,.:. fifteen days 'from the date of such authorisation, make such 

, > .  :. ., , . , . .  
tb:;'& &agist*atg ,,fia.;i.hk j&.ibaictir>& to. ,t.rji-,the,,.aegs,+g:! - ,: : 

. . . . : , . ' !  . . 
. .. 

. . .  
, , 

j .  : ' ! / >  

(2) N o  co9rt inferior. . , t o  th,at of a P~esidency . Magistrate or a Magis- 
trate o f \  tki;:.'jirst .clQss try any $Linishable. :&ndei.' thiSi  Inc!. >:. . . .  . 

. . 

, . . .  . . ,  . 12. .No s q i ~ . . o r ~ . o t h ~ r  .. . . .,. , , . Jegal . , . i: . proceedip$ shall, . lie . : I ! .  against .... . . . .  ,.. the controlling Protection 
authority or any other person ii &spect i f  anything which i s  ii good of taken actf& in . , :.: - 
faith done or intended to be done under this Act or any rule or order good, : : ,  

~n er! . . .. . 
. . . ... : : i $ , .  ' , ;:'. . . ,<. .... : , ' . . . :  ! : faith. 

. .. : .  

13 No gratuity payable under this Act shall be liable to attachment in Protec- 
executloi? of any decree or order of any civil, revenue or criminal court. tion Of gratuity. 1 

' .  , 

~ 1 4 .   he pi6vision~'bi  this Acf h any'jii-ule madbiher6under shall have Act to 

effect notwithstanding anything inconsi4tent therewith c&fai.&8'ln any override 
other e h  

enactment other than this Act or in ang instrument or contract having mtmenD 
eff&ct 69' v2rtd6 !ojl:&j. , ~ ~ & ~ & ~ ~ t !  btfibr'!tha&. Ulis' .Act, .. i. 

.. , . ;  

. . . .. . etc. 
< . . . !.. : 
I 

15.. .(!) Thel approp~i,a;e ~.G,ov.erpm.ent~. may, ,.. b y  ,... . . . notification,, . , . ,  : ! make rules P ~ w e r  
f o r ,  the pu$oS& o f  ;~, i i f~~ihibut : th+"pro~pion$ of th:is Act. . :: 

make 
I : :,.. rules. 

,1 
(2) 17"ery r d e  made by the central Government undcr this Act shall 

he laid, as soon as may be after it is mabe, before each douse of Parlia- 
ment while it is ip sessiop, for a total p$riod of thirty days which may 
be comprised in  one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule.or both Rouses akree that the rule should not be 
made, the rule shall, thereafterrhave effg/t ~ n l y  in such modified form or 
be of no @ecL; a8 the case,q$y be:> so<, Fwever:  that atly sucl? 172odjnc~- 
tion or annulment,ph Jl be without prejddice to the yalidity of anything 
previouslN done under that ~ u l e .  : ,. 4 1  

25 Law-42 1 1  
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THE VICTORIA MEMORIAL (AMENDMENT) ACT, 1972 
No. 40 OF 1972' 

, 
I \ 

[25th August, 19721 

An Act further to amend the victoria biernorial Act, 1903. 

BE it enacted by Parliament in th  Twenty-third Year of the Republic 
of India as follows:- 

Short 1. This Act may be called the ,Vi Memorial (Amendment) Act, 
title. 1972. 1 ,  

Amend- 2. In the Victoria Memorial Act, 19 3, in section 2, in  sub-section (13, -- 10 of : 
ment of 
section 2. I 

(i) for clause (a), the follo clause shall be substituted, 
namely:- 

" (a) the Minister in the Ministry of the Central 
Government concerned relating to the Victoria 
Mpmorial,"; 

(ii) for clause (d.), the follo ing clause shall be substituted, 
name1y:L 

" (a)  two persons to be minated by the Central Govern- 
ment from among persons w 0, in the opinion of that Govern- 
ment, have expert knowledge of the exhibits in the Victoria 
Memorial or are museologists, historians or art historians,"; I 
(iii) for clause (h), the foll wing clause shall be substituted, 

namely : - 

"(h) such and so many p rsons as shall from time to time 
be nominated by the Trustees from among persons who, in the  
opinion of the Trustees, have xpert knowledge of the exhibits 
in the Victoria Memorial or a e museologists, historians or art 
historians, with the approval o the Central Government to re- 
present the general body of m \ scribers.". 



THE INCOME-TAX (AM.RNDMENT) ACT, I 972 

[26ch August, 19721 

An Act further to amend the Income-tax Act, 1961 and to provide 
for barring, in the computation of total income in respect of 
cet:'tain assessment years prior to the assessment year 1962-63, 
deduction of amounts paid on accounr of wealth-tax. 

s 

BE it enacted by Parliament in the Twenty-third Year of the 
Republic of India as follows:- 

1. This Act may be called the Income-tax (Amendment) Act, 1972. Short 
title. + X%FA 

43 of 196 1. - g z - k L t - s e d i e r r - 4 e s E - % e - I n - ~ t d ~ ~ e ~ g i n a f t ~ a - ~ e ~ ~  
as the principal Act), after sub-clause (ii) of clause (a), the bllowing ment of 
sub-clause shall be, and shall be deemed always to have been, inserted, Section40. 
namely: - 

L .* 

' (iia) any sum paid on account of wealth-tax. 

Explanation.-For the purposes of this sub-clause, "wealth-tax" 
270f1957. means wealth-tax chargeable under the Wealth-tax Act, 1957 or any 

tax of a similar character chargeable under any law in force in any 
country outside India or any tax chargeable under such law with 
reference ta the value of the assets of, or the capital employed in, 
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a business or professi on by the assessee, whether or not 
the debts of the are allowed as a deduction 
in computing the to which such tax is charg- 
ed, but does not with reference to the 
value of any or professi,on;'. 

h e n d -  3. Section 58, as of the principal Act shall be deemed 
mentof always to have been sub-section ( 1 )  thereof, and after 
section 58. that sub-section, the shall be, and shall be deemed 

always to have been, 

1 2 b 6 ~ & i ~ l i ~ ~ ~ ~ ~ ~ ~  

as they apply in com- 
and gains of 

h a -  . . . . 

Wealth- 4.. Nothing contained in the Indian Income-tax Act, 1922 shall be 11 at 1922 

taxnot deemed to authorise, or shall be deemed ever to have authorised, any 
deductible deduction in the computation of the income ,of any assessee chargeable 
in corn- ; ufider.'tbe 'h ead' ,' . "Profits ia~nd gains of business, profession or vocationi' or 
puting 
the total "Income from other sources" for the assessment' year commencing on 
income the 1st day of April, 1957 or any subsequent assessment year, of any 
for certain sum paid on account of wealth-tax. . . 
assessment.. .: ; ,. i , - : , , : < : : . . . . . . . :  , : : ;  i ' .  % -  , . : ,  ' : , :  , i L  ; ;: ( 4 i  . . . , .  . . , ,  . I  

. , l i i .  , . 3 . . , \ . ,  ' : ;  , - ; < f , X  , I '  ' . ' 
i i : .  

years. . . , . . . . . a $  . . ..,, , , . . . , j 3 , : :  s i c .-; :; 9 ,.!<, , , , , ,  : 
7 . .; ,.,&l . . - .  .!. . . >  ; ! ,  ;,.*;:< ,.i,i.,!, ! <  ! i  

> ' . , ,  
, '  ' ~ . ~ ~ l ~ ~ ~ ~ { ~ ~ & ~ ~ , & ~ ; '  tE$> . $brpoS&:>5';b;f : t hk : , ,  ,s&kt,idn, f'@kalt,T,tax'/ shall 

% 

have the sa~&''Jl;&ni;lg~ ' I S  $&gd& $f ;h .; khg: , , ~ ~ l ~ n ~ ~ ~  t.o sub- 
ciause (iia) of clause (a) .of section 40 of the principal Act. 
, , .  . , . , i  . . . .  . - .  . '. \ . .  

. : . . .: 

1 I I ,  

Saving in 5. Where, before the 15th day of July, 1972 [being the date on which 
certain the Tncone-tax ,(+4menbent), O~dinance, 1972 came into force],: the 7 of 1979 
cases. Supreme. Coilrt has, bn an appeal 'in respect of ' the 'assdssm~lit bf an 

assessee for any particular assessment year, held that wealth-tax paid 
by the assessee is deducthble in.  computing the total inc0m.e of that, year 
then, nothing contained in  sub-clause (iia) of1 clause ha), oJ section 40, 
or sub-section ( j l f l i 3  of section 68, of 'the principal Act, & ,  arynded by 
this Act, or, as the case may be, section 4 of this Act,.shall apply ' to 
the assessnlent of such assessee for that particular year. 



THE DENTISTS (AM~NDMENT) ACT, 1972 

NO. 32 OF 1972 

[Xth August, 19721 

An Act further to end the Dentists Act, 1948. 

BE it enacted by parliament Twenty-third Year of the Republic 
of India a s  4ollows: - 

1. (1) This Act may be cal Dentists (Amendment) Act, 1972. Short 
title 
and 

: (2) I t  shall come into force date' as the Central Government ,,- 
may, by notification in the Offi mence- 

1 ment. 

1 6  of 1948. 2. In  sub-section (2) of sect Act, 1948 (hereinafter Amend- 
I referred to as the principal A t the State of Jamrnu merit of 
1 and Kashmir" shall be omitted. section 1. 

1 
' 3 .  In section 2 of the principal Arnend- 

ment of 
(a) in clause ( f ) ,  for the and figures "Indian Medical section 2. 

27 of 1933. Council-Act, 1933,", the words "Indian Medical Council 
102 of 1956. Act, 1956," shall be 

(b)  for clause ( j ) ,  the shall be substituted, 
namely: - 

' ( j )  "recognised dental means any of the 
qualifications included in 

(c) clause (m) shall be omitt d. \ ! 

I 

i -- - 
1 lr-11-1g72: vide Notifim'ion No. S.O. 682 (E) dated the 28th October 1972, see Gazette 
1 of India, Extraordinary, Part 11, Sec. 3(ii), p. 1841. 



~~~~~ 4. In Chapter I of the principal ct, after section 2, the following see- 
~6ction tion shall be inserted, namely:- 
2A. 

refer- 
ences 
to laws 
not in 
force in 
J'arnmu 
and 
Kashmir. 
Amend- 
ment of 
section 3. 

"2A. Any Act to a law Qkiich is ndt in fdi-he id 
shall, in relation to that Stzite, be 

law, if  any, in force iri 
that State.". 

I 

5. In section 3 of the princip Act,- 1 (a) for clause (c), the lollowing clause shall be substituted, 
namely: - f 

I 
I 

"(c) not more than lour members elected from among them- 
) selves, by- 

(a)  Principals, /Deans, Directors and Vice-Principals of 
dental colleges in tde States training students for recognised 
dental qualifications 1 

Provided that n'  t more than one member shall be elected 
from the same den41 college; 

wings of medical colleges in the 
recognised dental qualifications;"; 

than the State of Jammu and 

(c) to clause (e), the ollowing Explanation shall be added, 
namely: - 

'Explanation.-In t is clause, "State" does not include a 
Union territory;'. I 

Amend- 
ment of 

B. 1x1 section G of the principbl Act,- 
I 

section G. (a)  to sub section the following proviso shall be added, 
namely : - 

"Provided that ember nominated under clause (e) or 
clause (f) of shall hold office during the pleabure of 

I ( b )  in sub-section (3),T 

(i) for the words " rincipal or Vice-Principal", the words 
"Principal, Dean, Directo f or Vice-Principal" shall be substituted; 

(ii) for the words "a professor of dental surgery", the words 
"the Head of the dental \ ing" shall be substituted. 

Amend- 7. In sub-section (2) of sectio 9 of the principal Act, after the words 
merit of "President and Vice-president oficio", the words "and the Director- 
section 9. General of Health Services ex cio" shall be inserted. 
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8. For section 10 of the principa Act, the following section shall be Substi- 
substituted, namely: - 1 tution of I t  new 

section 
for 
section 10. 

''10. (1) The dental quali cations, granted by any authority or Recog- r nition of institution in India, which are ncluded in Part I of the Schedule shall dental 

be recognised dental qualificat ons for the purposes of this Act. quali- 

(2) Any authority or inst'tution in India which grants a dental k 
fications. 

qualification not included in P rt I of the Schedule may apply to the 
Central Government to have sbch qualification recognised and includ- 
ed in that Part, and the Ceqtral Government, after consulting the 
Council, and after such inquir ' if any, as it may think fit for the pur- 
pose, may, by notification in t i' e Official Gazette, amend Part I of the 
Schedule so as to include such qualification therein, and any such 
notification may also direct tdat an entry shall be made in Part I of 

, 

the Schedule against such de$tal qualification declaring that i t  shall 
0 

be a recognised dental qualifidation only when granted after a speci- 
fied date. 1 I 

1 I 

(3) (a) The dental qualifications, granted by any authority or 
institution outside India, whidh are included in Part IS of the Schp- 
dule shall be recognised dental qualifications only for the purposes of 
the registration of citizens of india when the register is first prepared 
und-er this Act. I 

(b) Where any dental qdalification granted by any authority or 
institution outside India, an4 held by a citizen of India, is recog- 
nised for the purposes of the kegister when it  is first prepared, after 
the commencement of the dentists (Amendment) Act, 1972. the 
Central Government may, after consultation with the Council, by 
notification in the Official ~ d z e t t e ,  amend Part I1 of the Schedule 
so as to include therein the ental qualification so recognised. , 4 

(4) (a) The dental qua1 fications granted by any authority or 
institution outside India, w h i b  are included in Part  IIL of the Schc- 
dule, shall be recognised dent 1 qualifications for the purposes of this 
Act, but no person possessing 1 any such qualification shall be entitled 
for registration unless he is citizen of India. 4 

(b) Where any dent granted by any auihority 
or institution outside Ind a citizen of India, is recoy- 
nised, except on reciprocal the commencement of the 
Dentists (Amendment) Act, , the Central Government may, 
after consultation with th ncil. by notification in the Offi- 
cial Gazette, amend Part I11 Schedule so as to include therein 
the dental qualification so re 

(5) The Council may e negotiations with any authority 
or institution in any State outside India which, by law of 
any such State or countr ted with the maintenance of a 
register of dentists, for th a scheme of reciprocity for the 
recognition of dental qu nd in pursuance of any such 
scheme, t.he C ~ n t r a l  GOV , hy nntificat.inn in the Official 
Gazette, declare that any tion granted by any authority 



Insertion 
of new 
section 
15A. 
Appoint- 
ment of 

Visitors. 

Amend- 
ment of 
section 
16. 
Insertion 
of new 
section 
168. 
With- 
drawal 
of recog- 
nition of 
recog- 
nised 
dental 
qualifl- 
cation. 
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or institution in any such State or country, or such qualification, 
only when granted after a specifi d date, shall be a recognised dental 
qualification for the purposes o 1 this Act, and any such notification 
may provide for an amendment f the Schedule and may also direct 
that any such dental qualificati k n as is specified in the notification 
shall be entered in the ~chedu je  as so amended. 

(6) The Central Governme t may, after consultation with the 
Council, by notification in the fficial Gazette, amend the Schedule i: by directing that an entry be rflade therein in respect of any dental 
qualification declaring that it s all be a recognised dental qualifica- 
tion only when granted before 1 specified date.". 

9. After section 15 of the princi a1 Act, the following section shall be 
inserted, namely: - 1 

i 
! 

"15A. (1) The Council may! appoint such number of Visitors as it 
may deem necessary to attend t any examination held by any autho- 
rity or institution in a State w ich grants recognised dental qualifica- 
tions and to inspect any insti ution training students for recognised 
dental qualifications. 

i I 

(2) Any person, whether jhe is a member of the Council or not, 
may be appointed as a Visito under this section, but a person who t is appointed as  an Inspector nder section 15 for any inspection or 

I 
examination shall not be appginted as a Visitor for the same inspec- 
tion or examination. 1 

(3) The Visitor shall not/ interfere with the course of any exa- 
mination but shall report to tpe President of the Council on the suffi- 
ciency of every examination at  which he attends and of the courses 
of study and training at eve y institution which he inspects; and on 
the adequacy of the standa ds of dental education including staff, 
equipment, accommodation nd other facilities prescribed for: giving 
dental education, and on a / y other matters with regard to which 
the Council may require hi to report. 

(4) The report of a Visi or shall be treated as confidential unless 
in any particular case the P esident of the Council otherwise directs: 

Provided that if the Cel 1 tral Government requires a copy of the 
report of a Visitor, the Coun il shall furnish the same.". 

10. In section 16 of the1 princi a1 Act, the words "dental of", wherever 6 :hey occur, shall be omitted. 

11. After section 16 of the prikcipal Act, the following section shall be 
inserted, namely: - I 

I 
"16A. (1) When, upon rdport by the Rxerutive Committee or 

the Visitor, i t  aDpears to the 

(a) that the and training or the examina- 
tion to be obtain a recognised dental 

institution in a State, or the 
standards of pro- 

such examinations are 
under this Act or 



( b )  that an inst tution.do'es*not,-in,@he.\matter .Bf staff, equip- 
2ment, ~aecommodabi n, training and oither .iaciJitties, @atis% the t requirements of the, Council, 

the Council shall !sendk statement to that effeot #to the Central 
Government. B- I 

1 i --  - 5  

(2.) After comsi'deniqg suclh ,a stiatemept, OhetCenb~al Government 
may send it to the Gohrnment of the State in which the mtthority 

'Bxereises ~power.~or the nstitution is-situated, .and the State Govern- 
ment shall forward it, a ong with such remarks,,as it) mayi,lhink fit ta I 
make, to the authority institution concerned, with an intkatjqn of 
the period within whic4 the authority c)r,ins$itution ,may .submit i t s  
explanation to the Stat4 Government. 

(3) After consideri the eapjcv@;ltlo~, or w h e r e , ~ o  e~pJ;rtna&ion i$ 
submitted within the fixed, then, on the e ~ p i r y  gf that pgriod, 
the State make its recommendations to the Cena 
tral Government. I 

. . (4) - The . Centr!?l G yernment may, after considering :$,he recom- 
mendations of the Stat ~$ver&qz$~ <and after making such further 
inquiry, if any, as it think fit, by notificatioi'in ih'e''0fficial 

; Ga=ette, direkt that an shall be made in'PartlI 6f4the'Bche!dule 
.against the qualificatio. granted2-by. .'the -k~Ithofity ,or'-ifistif&tin dec- 
laring 'that it shall be (a recogriisdd ;dental .quiiHdchti6n- .-&h$y .-When 
granted before a speci ed 'da"te .or .that -.the sa+d -rw-bgfiisk$d 'deMhl 
qualification if granted students of-- a specified lootlegeior ixi%ti$ution 
&liated : $0. any : lJniv,e&ity . shall ,;be a:xegqgnis%d dppt+tl ,q,yalific ation 
only when granted befoie a specified date<.or,,,w-.the..Qazieim%y be, that . 

..$he ,sgid :-rec;gg@sed, den' a1 ..~ual,ifj,cat$m cshaU be a recqgnised dental i qualification in relation to a: ,F2i,cifie,d ,gollege .or . inbtitution affiliated 
to. any University only bhen .p in t& i f  ter a specified -&it&". 

12. In sect i~n 17 of the rincipal Act, the word qnd 'figures "section A ~ ~ ~ ~ -  
10," shall be omitted. r ment of 

section 17. 
18. +!After.-section 17 of th principal Act, the following section shall be Insertion 

inserted, namely: - I 
! of new 

, * I  
section 
17A. 

prescribe standards ,df professional Proies- 
of ethics for dentists. sional 

P2) 'iRegu4atiorrsl mad, I bg the Coyncil pnder ,sub?qection (1) may conduct . 
specify which .\fiol;ttions hezeof !shall constitute infamous conduct in 
any professional respect, &hat is to say,,professional misconcluct, and 
such provision shall have /effect notwithstanding anything to th'e con- 
Jraqy contained in any otl/er law f o r \ h e  time' being in'foree.". 

14. In sub-section ,,@) of of the pYinc!pal (Act,- Arnend- 
ment of 

, (q),;&! dquse the maintenance and audit of 20. 
its accounts" shall be 

(b )  ,in, c.9use . ( f )  , for and other officers 
and servants of the C,ounc other officers and ser- 
vants of the Council, and -appointed by the . . 
Council" shall be .- - 

25 Law-43 I 
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b e n d -  I&%. In section 21 of the . p r  ncipal .Act,- , ,, 
ment of A 

section 21. 
' 

(a) in clause (a) ,  t e word "and" occurring at the  end shall be 
omitted; t (b) in clause ( e ) ,  t e w o h  "and" shall be inserted ,at the end; 
and I 

(c) after clause (el/, the following clause shall be inserted, 
namely: - 

(f) the Chief dbdical Officer of the State, by whatever ndme 
called, ex oficio: ". i 

b e n d -  ,>, 16. I* section 2 3  of- the &incipal Act, after clause (e )  , the follawiii@ 

, 

- . .  . . rnent of dabse shall .be insertedj 
section 23. 

, , 
" (f) ' the Chief 

dhkiieter name 
. . . . .  ~. . , ., . 

, < j :  ' .  

Amend- I ~ ~ ~ j ~ n  section, .. . 27 . .  . . 

ment af pr&iid ,shall be 
section 
21. ., :, . , !> 

! merit of , <,>,:: : ::. : t :  : 
j 

section 33. 
: , be iirbitituted, namely :-3, , . : .  . I . .  , 

, ' . I  . . , . . .  
. ,  . , ,,, 

I purssahce of '  a' ' scheme ':of - . feciprocity, 
I . . sec~ion 10': "; ' .  . . .  I : .  . . . 

> 
I 

i .: the &id  add fikur$s ILPart : III~ ' ,  .. 
. .  . 

. . .  
be .substituted-;: '- + 

. . ! . .  
' . <  ' ,  ' .  . . .  . . .  . . . 

: :  

..i , ; ' . .  , 
s I "or" .shall ; .. be. inseqted .a$ the 

end; . , . !  . .  , . . '. <': :.:., :I; 

), the following clause shall be inserted, 
) I  i / I 

namely: - ', 

I I" 

" (c) in the St te of Sammu and Kaskunirj if he' is regis- 3. & K 
e , l  tered on tbd regist of dental practitioners maintained under Act 9 

the Jammu and Ka b hmir Dentists Act, 1958.", 
of 1958. 

Amend- 
ment of 
section 34. 

(b) in sub-section ( Z ) ,  



0s' 19321 Dentists (Amendment) 329 

. L 

I "' (ii) after clause (a), t e followin'g clause shall be inserted, 
naniely: - Q rl 

, ,  , . , ! .  
. -, . . 

. . 

a repatriate who 
' . cation but 

. j  ;! 

. . .  . .. 

, ' ,  ! ,: . . 
> .  , ., < (i). -"displaced herson" , means any .person,.iwhb., ;:on 

' ,  . account of civil distbrbaneas o r  few of,.,such disiurbances 
part of:. Bangjladesh,,lilas,. ~ f t e r  

. . : :  . t h e  14th day ,sf 1957 , . . . .  but before the 25th. tlay;,pf 
. . 

, :-I . . .  
. :  : I ;been dfsplac,ed from, his place o f  

;,t ; . . .,, , . . . .  > 

and who h a s  since then been;: . lli ,, 

. .  . 
: .:.i : , . .  . . . . .  , -. . : : . .  ?I 

any person, who, ' on, account 
,. . . , . ,  . .  . 

of civil disturbr;nced or fear of such disturbances i; any' . 
area now forming pdrt of Burma or Ceylon, has, after the 
14th day of April, 1157, left or has been displaced from, 
his place of resideye in such area and y h o  has since 

I then been residing jn Inaia;'; 
I 

i (iii) in clause (b), the :words ", irrespective of any congi- 
i derations of reciprocity," shall be omitted: 

21. In section 39 of the principal for sub-section (3, the. follow- Amend- 
ing sub-section shall be substituted, ment of 

section 39. " (3) On payment of the ren Registrar shall issue a 
certificate ok renewal and such be' proof of renewal 
of registration.". 

22. In section 41 of the principal act,- Amend- 
ment of 

(a) in clause (ii) of sub-sedtion ( I ) ,  after the words "profes- section 41, 
sional respect", the words, figure# and letter "or has violated ' the 
standards of professional conduct etiquette or the code-of ethics 
prescribed under section 17A" s be inserted; and . 

I. 
j: 
I I , 
/.: ,'. 

g 
S G  

d 
.%4?. I;: p j  

(b) in sub-section (5) ,  after ithe words "certificate s f  registra- 
tion", the words "and certificate ofk renewal, if any," shall be inserted. 

. , 

23. In section 44 of the principal hct,  after the words "certificate of h -~end-  
ment of re~istration", the words "or a certificake of renewal" shall be inserted. eection 44a I 

, ~ ~ ~ .  
li" .. . 
:z*; . ..f 
."r': . ., <?p- 
--.? 
.I%i> 

.:$? 
?>,<u7 
,-..I. 
.'.A,. f 94. 

#%7. **: **c, ......, 
:*>i*r 
.?et%;. 

<&$ :.: .:,, 
:***5 
?+%.I - \:,, , , 

, . 

24. After section 46 of the principbl Act, the following section, &&ll lnsert,ion 
,: ! 

of new 
he inserted,, naqely: - i . . I . . section 

. . . , . 46A. . 

" 4 6 ~ .  w h e r e  a dentist registeA,ed in one State is .p$ctisihg den- Transfer 
tistry in another State, he may, o payment of the prescribed fee of re@- ": which shall not exceed the renews:[ fee for registration in such oth& trationi. . . . , '  , 

stiii5, 'malcb an application in the p escribed :form..io the'council for , ,  , ! .  : .. 

the transfer of his name, from the hegister of the State where ,heyis 
registered, 'to! the register - ; of th State in which he:.is - practisinp; 
dentistry, and on receipt u1 any gu b- h application; tlie ~ o u ~ ~ e i l  shall, 

i". *".;;. 
..,. .. $:.y!::. 

I::??:;:. 
2 ... . :. I. >.i -... 



Amend- 
ment of 

section 50. 

Insertion 
of new 
section 
53A. 
Accouhts 
and 
audit. 

Amendr. 
ment of 
section 55. 

sot.withstanding, anything, contalnad elsewhere in this Act, direct that 
the name of such person be renjoved from the first-mentioned register 
and entered in the register o the second-mentioned State and the 
State Cburicil's concerned comply with such' dfrections: 

. . 
Provided tha t  such a p o r s ~ n  shall! be requi~ed to. prgduce a certi- 

fieeta tor.thsetfect, that- all. d n ~ / ~ .  in. respect of h.is registration in the 
f~mep ,St-ate: : heen.. paid.? -1 

I 
Pf.iiii.$&ti,fU&+p that.'&&& any such, appfi&t;ibn. fbsrtransfer is 

mfid@:)&y a id4'fiti&:aga&st.!' +ho : any idisciplinary" proceeding is pend- 
ing or where for .any other re :son i t  appears; to tKS CounCil that the 1 
application for transfer has nq.t been miade: bdna fi'de. and the trans- 
fe.i.swou.ldt. fiQt b&: ma&e? .the q o t m ~ i l ~  may;.. afteri giving the dentist a 
r&a$&--i&af$ d'pportu*$@ of m&ffig:. a:representAhiorn in this behalf, 
;$&jec't: fhg: abtjlre&$&n,?'. 

25. In section 50 of the princi a1 Act, after the words "certificate of 

serted. 
i registration", the words "or certi I cate of i e n e ~ a l ,  ar  Ijbth" shall be in- 
i 

26. After section 53 of the pri cipal Act, the fdllowing section shall 
be irisertedi namely: - i. 

I i 

. . 

"53A; (1) ~ h , e  Cd0nciir':'s :'all maintain appll'opriiae accounts and 
other relhtrant,: record's and' p i ep'are an annucdl st'te&nt of accounts 
iucluding ' tl'-ie 'balance-sheet, in aceordance witE general direc- 
tions as may be issued and ibi' such; i8?1W as  mays b'6 specified by 
$&. Cca.tra;l (S;~,y:&pamgnt h: ~onsull$a!ljion: with.: .tkla Gom'pfroller and 

.. . Auditor-General of lbdihi 
(2). TIYe aaoeomts rsf theG ouncill shall be audited-a~nually by the 

Comptroller and Auditor-Ge e.ra& of India or any, person appointed 
by, him i a  this behalf- and a 1 y expenditure incurred by him or any 
person so ap\pointed.in conn tion with such a,udit shall be payable 
by the Council to the Comp I= roller and Auditor-General of '1hdiA. 

%rid.- Wud%tor- 

(49 me . aebb;~n~kikf: tfie/ Geunell- .~e:rtified? bp -the. C~mp$rol$er 
aria # ~ d i t ~ t ' - ~ @ f i e r ~ ~ - ' d f  -,rfidla or any person a.ppoii.nted by! him. in. this 
behalf,. together with the au . it report thmereon, shall be forwarded 
annually to the Central ~oveknhent .  

( 5 )  A copy of the s ,of the Council as so cei-tified together 
with the audit report shall be forwarded simultaneously to 
the. Council.". 

. . 

2% 

namely: - . . 
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(b) for clause (h), the llowing clause shall be substituted, 
namely: - 

"(h) the charge for upplying printed copies of the regis- 
ters, and the fees payable for- i 

(i) registration o renewal of registration; 

(ii) supplying a 1 uplicate certificate of registration' or 
I renewal; and 

, 
I 
i (iii) transfer of r gistration from one State to another;"; '7 

(c) for clause (i), the f llowing clause shall be subqtityted, 
namely: - j 

, 
"(i) the forms of certificates of registration and renewal;". I 

I 
28. For the Schedule to the crincipal Act, the following Schedule Substitu- 

shall' b'e substituted, namely:- ? tion of 
i new 

"THE  SCHEDULE 
  PART I 

[See sub-sections j f i  and (2) of section ro] 

Schedule 
for the 
Schedule. 

granted by the Authorities or 

--- 
A~~thority or Institution qualification Abbreviation for registration 
- 

J 3 

I. Board of Examiners, Licentiate i Dental Science; L.D.Sc. Calcutta 
Celcutta Dental College -if gra ed before tbe 1st 
& Hospital, Calcutta 

t 
day o q ~ h y ,  19111. 

2. State Medical Faculty, L.D.S. (S.M.F.) Bengal 
Bengal. Calcutta 

3. City Dental College and L.D.SC. (c.D.c.) ~aicutta, 
Hospital, Calcutta 

4. Universityof Bombay (i) Bachelor bf  nenfa, Surgery RJD.S. Pombay 

M.D.S. (Pros.) Bombay 
M.D.S. (Perio.) Bombay 
M.D.S.(Oral Surgery) Bombay 
M.D.S. (Ortho.) Bombay 
M.D.S. (Radiology) Bombay 
M.D.S. (Operative) Bombay 

and M.D.S. (Dent. Path. & Bact.) 
Boirtbay 

--- A -- -* ,- 
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--- -- ---- _T___ 

Autho r r Institution Recognised dental qualification Abbreviatiol~ for registration 

-- 
5. College of Physicians Licentiate in I) ntal Science L.D.S. (C.P.S.) Bombay 

and Surgeons, Bombay 
5. Nair Hospital, Dental Licentiate in D ntal Science L.D.Sc, (Nair) Bombay 

Board, Bombay 
I 

7. East Punjab University Bachelor of De tal Surgery; B.D.S. East Punjab 
-if grantedd ring the year 

1948. 
Q ,  Lucknow University 

k 
ti) Bachelor of ental Surgery B.D.S. Lucknow 

(ii) Master of D ntal Surgery 
--Prosthodon ics t M.D.S. (Pros.) Lucknow 
-Periodontic M.D.S.(Perio.) Lucknow 

M.D.S. (Ortho.) Lucknow . 
M.D.S. (Oral Surgery) Luck- 

now 
-Pedodontia bnd Preventive 

Dentistry j M.D.S. (Pedo.) Lucknow 

9. Madras University Suigery B.D.S. Madrag 

gery 
-Oral surge+ M.D.S. (Oral Surgery) Madras 
-~e r iodon to l6~~ /  M.D.S. (Perio.) Madras 

I 
1s. Calcutta University Bachelor of De tal Surgery B.D.S. Calcutta 
rr .  Punjab University *(i) Bachelor of $ental Surgery B.D.S. Punjah 

*(ii) Master of ~ k n t a l  Surgery 
--Pedoilontia /% Preventive M.D.S. (Pedo.)Pllniab , 

Deotistryf 
-Dental PI' sthesis and M.D.S. (Pros.) Punjab 

Crown andbridge Work 
*-if granted 4efore the 

rt. Pun jabi University 
T 3. Osmania University 
r 4. Kerala University 

15. Mysore University 
16. Patna University 
I 7. 3 angalore University 

B.D.S. Punjpbi 
B.D.S. Osmania 

(i) Bachelor of qental s;rgery B.D.S. Kerala 

M.D.S. (Operative) Kerala 

M.D.S. (Ortho.) Ben-lore 
-Oral Surge M.D.S. (Oral Surgery) Banga- 

lore 
--Periodontia 1 M.D.S. (Perio.) Bangalore 

IS. Xndore Univeraitp 

1 5 .  Gujarat University 

M.D.S. (Pros.) ~ u j a r a t  
M.D.S. (Perio.) Gujarat 

Nanak University 

M.D.S. (Oral Path. & [Bact.) 
Gularat 

M.D.S. (Oral Diag. & Radio- 
logy) Gujarat 

M.D.S. (Operative) Gujarat 
B.R.S. Guru Nanak 

M.D.S. (redo.) . , 

Guru Nanak 
M.D.S. (Pros.) 

Guru Na~ak 
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1 
[See sub-section (3) of section lo] 

Reltognisei! Dental Qualifications pzrrposes of Registration when the 

---A. - 
/ 1 

' .-i 

Authokitjr or Institution 

I. The University of Vienpa Post-gradua e Certificate of Z.D.S. (Vienna) 
(Austria) Dentistr i 

I 
2. The Tulane University Doctor of ental Surgery P D.D.S. (Louisiana, t2.S.A.) 

of Louisiana (U.S.A.) 

1 
3 .  Dus~eldorf (Germany) Zahnant l/)iploma - 

I 

[See sub-sectibn (4) of section TO] 
! 

Recognised Dental Qualifications gr Authorities or Institutions outs&& 
to a citizen of India 

I 
Authority or Institution ~ecd$niseb dental qualification Abbreviatibn for registratica 

I 
! 

, 
I. The University ofpunjab, Bachelor of Dental Surgery B.D.S. Lahore 

1 Lahore 
I \ Mzster ref Dental Surgery M.D.S. Lahore 

-1f g anted before the 
I 15th ddy of AllgllSt, 1947 
I 
! : The Punjah State Medical Licentiate Dental Science L.D.Sc. (S.M.F.) Lahore 

Faculty, Lahore 

I 

1 3. The Board of Examiners, Science L.D.Sc.'Ksrachi 
I College of Dentistry, 

Karachi 

- 
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Authority or Institution Recognised dental qualification Abbreviation for registration 

j. The Royal College of L.D.S.R.C.S. Eng. 
Surgeons, England F.D.S.R.C.S. Eng. 
(U.K.) D. Orth. R.C.S.' Eng. 

5. The Royal College of Licentiate in1 Dental Surgery L.D.S.R.C.S. Edin. 
Sucge>ns, Edinburgh Fellow in dental Surgery F.D.S.R.C.S. Edin. 
(U.K.) 1 

6. ;<~yal College of Physi- Licence in ental Surgery L.D.S.R:C.P.S.G.] 
cians & Surgeons of Diploma i Orthopaedics D.D.O.R.C.P.S.G. 
GlasgowlRoyal Faculty Fellowship Dental Surgery F.D.S.R.C.P.S.G. 

geons, Glasgow (WK.) 
of Physicians & Sur- *Higher De ha1 Diplomate H,D.D. "1 

*--gcantec/ only up to 1965 

! 
7. The Royal College of Sur- Licence in l en ta l  Surgery L.D.S.R.C.S. Irel. 

g-ons, Ireland Fellowship f the Faculty uf F.F.D.R.C.S. Irel. 
Dentistryt 

8. The University of *Licence in ental Surgery L.D.S. Dunelm 
Newcastle Upon Tyne, Bachelor of ental Surgery B.D.S. NewcastlelDunelm 
Newcastle Upon Tynel Master of D ntzl Sungery M.D.S. Newcastle/Dunelm 
The University of Doctor of D ntal Science D.D.S. NewcastleIDunelm 
Durham, Newcastle 
Upon Tyne (U.K.) 

P 
*-abolist/ed from 1962 

i 

9. rhe University of 
London (U.K.) M.D.S. London 

10. Uoiyersity of D.D.S. (U. Manc;) 
B n c h e s t e i  (U.K.) M.D.S . (U. Manc.) 

B.D.S. (U. Manc.) 
L.D.S. (U. Manc.) 

11. rhe University of B.D.S. Birdngham: 
Birmingham (U.K.) M.Q.S. Bispinghm 

L.D.S. Birm~ngham 

12. The University of Bachelor o Dental Surgecy B.D.S. Liverpool 
Liverpool (U.K.) Master of ental Surgery M.D.S. Liverpool 

Dactor of hilosophy b Ph. D. Liverpool 
-*Licence in ental'surgery L.D.S. Liverpool 

*-abolis ed in 1963 
I 

13. Tac University of. Lecds ,Bq~kelor o Dental Surgery l3.Ch.D. U. Leeds 
(U.K.) r Diploma i Dental Surgery L.D.S. U. Leeds 

,.Masfez of ' ental Suogery M.Ch. D. U. Leeds 

14. "Fhe Uriiversity of Bachelor 0 Dtntal Surgeny B.1J.S. U.Sh@. 
Sheffield (U.K.) Master Of eptal Surgeq M.L).S. U. Sheff. 

Licentiate f Dental Surgery L.D.S. U. Sheff. i 
r 5 Tae Uhiversity 0f B.DIS. U. Erist. 

Rristol (U.K.) L.D.S. U. Exist. 
M.D.S. U. Biiet. 
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Authority or Institution Recognised dental qualiflation Abbreviation for registration 

16. The University of Dunace/ B.D.S. U.Dundee/St. And. 
University of St. M.D.S. U.DundeelSt. h d .  
Andrews, Fumdee (U.K.) Doctor of Dqhtal Science D.D.Sc. U.Dundee/St. And. 

Diploma in ublic Dentistry D.P.D. U.Dundee/St. And. 
*Diploma inTDenn1 Surgery L.D.S. U.St. And. 

17. The Queen's University B.D.8. Q.U. Belf. 
of Belfast (U.K.) M,.D.S. Q.U. Belf. 

L.D.S. Q.U. Belf. 

18. T h o  National University Bachelor of ental Surgery B.E.S. K.U. Jrel. 
of Ireland, Dublin Master of-l$ntal Surgery M.D. S. N.9. Ir I. 

t 
19. The Bmory University, Doctor of D ntal Surgery D.D.S. Atlanta$ 

Atlmta (U.S.A.) Master otf Science in M.S.D. Atlanta 
Atlanta/Soutbern Den- Dentistry 
tal College, Atlanta, i 
Georgia(U.S.A.) ! 

ao. University of Illinois, Degree of dental Surgery D.D.S. Illinois 
Chicago ( U.S.A.) Master of Sdiencq M.S. Illinois , - 

21. Lyola University, Dodor of dental Surgery D.D.S. Lyola 
Chicago (U.S.A.) Master of ~kience in Oral; M.S. Lyola 

Biology I 
22. North-Western Universi- Doctor of ~ b ~ t s l  Sugr ry  D.D.S. North-Westrr~ 

ty, Chicago, Jllinoia Master of 86ie~ce M.S. North-Wetttem 
(U.S.A.) +Mastex of Scirnce in Dentrs- M.S.P. North-Weatcm 

try 
*-disconti/nued in 1959 

I 
33. Indiana Unkersity, Doctor of L)' ntal Surgery D.D.S. Indiana 

tndiauaplis, lod(sna M m e r  of Slence in Dentistry M.S.D. l n d i ~ ~ a  
(U.S.A.) - I 

24. College of Dentiptry, D.D.S. J w a  
University of Jowa bM.S. 30- 
City, Iowa CU S.A.) 

2 .  H a r d  Uoiverehy, Doctor of Dints1 Medicbe D.M.D. Hornrd 
Boston, Moseachueetts 
(U.S.A.) )I 

1 
1 

26. Udversity of Nebraska, Doctor of D+ntal Surgery D.D.S. Nebraska ' 
Omaha, Nebraska Master of SCience iD Dentistry M.S.D. Nebraska 
(U.SA.) i 

i 
17. Columbia Univerait Doctor of d e n t e l ; ~ u r ~ e r ~  D.D.S. Cclumbia 

New York ~ t y  (u.s.A.? I 

28. University of Peqasyl- *Doctor of bental Surgery D.D.S. Pena. 
varua, Philadelphia, Doctor of Dental Medicine D.M.D. Penn. 
Pennsylvania (U.S.A.) t 

*--abolished io 1964 

ag. The Uuivcceiiy of Texas, D w r  of ~ k n t a l  Surgery 0.D-S.  Texas 
at IIouston, Texan 
Dental College, Howton 
(U.S.A.) 

30. University of Mlanesora D.D.S. Minnesota 
(U.S.A.) M A D .  Minneaotr 

Pb. D. M M W O ~ ~  

131. Saint Louis Univevity, D.D.S. St. Louis 
Missouri (U.S.A.) 

3s. Univesalte of Mlchlgen D.D.S. Michigan 
(USA.) M.S. Michigan 

Ph. D, Michigan .-- -- ... 
25 Law-44 
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Authority or Institution Recognised dental qualification Abbreviation for reglstratfon 

34. The University of Toron- Doctor o Dental Surgery D.D.S. Toronto 
to, Ontario (Canada) Diploma 'n De~ta l  Public] D.D.P.H. Toronto 

Health 
Diploma 4 n Oral Surgery and Dip. Oral Surrt. Toronto - - 

Anaest/'esia 

- 
Diploma n Paedodontics Dip. Paedodont. Toronto 

Dip. Orthodont, Toronto 
Dip. Periodont, Toronto 
B.Sc.D. Toronto 

try 1 
Master o Science in Dentis- M.Sc.D. Toronto 

try 1 
Doctor- f Philoeophy 9 Ph.D. Toronto 

as. McGill University, Mon- Doctor f Dental Surgery D.D.S. McGill 
treal (Canada) 1 

36. Deutschc. Zahnaerztlichc Diplom 
Universltaets Institut, 
Bonn (Germany) 

37. Deutsche Zahnaerztliche ~ i ~ l o m f  
Universitaets Institut, 
Munich (Germany) i 

I 
38. ECole Dentaire de Paris8 Dentiete (Diploma D.B.D.P. Pah 

Paris 

39. Ecoie.Dentaire Prancai86, a of Dental Surgeon D.E.D;F. PaxL 
Pans 

&. American Dental College, te in Dental Science LD.Sc. K e s h i  
Karachi 

41. The Faculty of Medicine, . . 
University of Vienna 
(Austria) 

&, University of Berlin Zahnaer t Diploma 
(Germany) Doctor Jedicmae Uentariae Dr. M$. D ~ L  

43. University of Freiburg ~ahnaerdt Diploma 
(Germmy) I 

a, University of Frankfurt Doctor qdic inae Dentarits Dr. M a .  Dent. 
(Germany) ' 

I 

45. Baltimore College of Doctor Dental Surgery D.L).S. M q l a n d  
Data1 Surgery, 
Universlry of Maryland Master MS.  Maryland 
(US .A.)' 

46 University of Roetocb. Dcntariaa Dr. Me.. D a t .  
(Germany) 

47. Univelsity of Detroit D.D.S. Detroit 
(U.S.A.) ' M.S. Detroit 
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Authority or Institution Recognised dental qualification ~bbreviation for registration 

48. University of Rochester Doctor o PbD. Rochester 
(U.S.A.) 

49. University of Edinburgh Bachelor of Dental Surgery B.D.S. Edin. 
(u.a.) 

50. Punjnb Dental College1 
Dental and 0pt;cal Col- 
l ee ,  Lahore (Now de- 

i @-if gra ted on or before the 
14th A gust, 1947 

51. Tokyo Medical and Dr. of edical Sdence "i D.M.Sc.-Igakuhakushi 
Dent a1 University, Tokyo -Opera ive Dentistry 
Uapan) 

! 
ju Untversity of New Master o Dental Surgery M.D.S. New Zealand 

Zealand, Wellington, 
New Zealand 1 I 

i 
5% Ecole de Chfrugie Dentairc ~ i p l o m k  DECB&S. P d a  

et de Stomatologia de 
Paris (Ikince) I 

I 
54. Unlvemity of Sydneg, ~achelori of Dental Surgery B.D.S. Sydney 

Sydney (Australia) Master o l ~ e n t a l  Surgery M.D.S. Sydney 
/ i 

55. Georgetown University, 
Washington (U.S.A.) 

56. Unfversity of Alabama, 
Alabama (U.S.A.) 

57. University of Otago, 
Dunedin C.I. (New 
Zealand) 

58. Marquette University, 
Milwnukee, Wisconsin 
W.S.A.) 

59. NewlYork Uniarsity, 
New York (U.S.A.) 

Doctor df Dental Surgery D.D.S. Georgetown 
Master bf Surgery in M.S. (Pedo.) Georgetown 

i Doctor f Dental Surgery D.D.S. Alabama 
Master ojScience in Dentistry M.S.D. Alabama 

Master o Dental Surgery M.D.S. Otago 4 
D.D.S. Marquette 
M.S. Marquette 

D.D.S. N.Y. 
M.S.D. N.Y. 

I 

60. University of California, Doctor of ental Surgery 1 D.D.S. Calif. 
Saa Francisco (U.S.A.) Master of ciencc MS. Calif. 

I 
61, U n i a d t y  of Missouri Doctor of ental Surgery t D.D.S. Missouri 

at Kansas City, Miesouti Master of . ciencc M.S. Missouri 
07S.A.) 

62. Washington University, Doctor of D tal Surgery D.D.S. Washington 
St. Louis, Misnouri Master of dence M.S. Washingm 
W.S.A.) 

---C - .  
6. 

. ---- 
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Authority or Institution ~bbreviation for registiation 

-- - -,4L- 

63. University of Malaya, Bachelor of ental Surgery B.D.S. Malaya 
Singapore Q 

64. University of Pittsburg, Master of S in Dentistry M.S.D. (Pedo.) pittiburg 
Pittsburg, Pennsylvania 
(U.S.A.) 

55. Univ?rzity of Aiab ama Master M.S.D. (Oral Path,) 
In Birmingham, U.S.A. in Birmingham.". 

P ethology) 



THE DIIP1,OMATIC RELATIONS (VIIENNA CONVENTIQW) 
ACT, 1972 

-. [29th August, 19721 

An Act to give effect to the Vienna Convendon on Diplomatic Rela- 
tions, 1961 and to provile for matrers connected therewith. 

BE it  enacted by Parliament in ihe Twenty-third Year of the Republic 
sf India as follows:- 

1. ( I )  This Act may be called the Diplomatic Relations (Vienna Short titre 
Convention) Act; 1972. atd extent. 

(2) It  extends to the whole of India. 

2. (1) Notwithstanding anything to the contrary contained in any Application' 
jother Law, the provisions set out in the Schedule to this Act of the ofvienna 
1 Vienna Convention on Diplomatic Relations, adopteu by t h e  United Convention 

on Diplo- 
f Nations Conference on Diplomatic Intercourse and Immunities on the matic Re- [ 14th day of April, 1961, shall have the force of law in India. 

- -1 
lations. 

*. . ' - . ,  . . . .  . . .  . . . . . .  

, .. , (2) The central Govern&nt may, fl;orki tifie M time, b y  notification -.. - 
...... 

. . . . . . . .  in tfie official '~h&t@,,.a&&fid thi! Schedule iri ronforniity with any.. . . 
.'&nen&ehts, ;didy made and adopted, of %he. provisions of  the 'sdd Con- 

?. ,vention &. out..thep&. . . . . .  . . . .  . . 
. . . .  

3 : ,  
..: . . 

.< . . . . . . .  . . . . . .  - . . . . . . . . . . . . . . . . . .  .:. . . . . . .  . . . . . . . . .  .: ..  - . . . . .  .. - .  , .  339 . . 
. . .  
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3. Where in pursuance of any agreement, convention or other inst- 
ment it is necessary to accord to any diplomatic mission and its m e n  
bers, the sending State of which is not a party to the Vienna Conven- 
tion on Diplomatic Relations, 1961, or to any other special mission and 
its members, privileges and immunities in India similar to those con- 
tained in the provisions set out in the Schedule, the Central Government 
may, by notification in the Official Gazette, declare that the provisions 
set out in the Schedule shall, subject to such modifications, if any, as i t  
may consider necessary or expedient for giving effect to the said agree- 
ment, convention or other instrument, apply mutatis mutandis to the 
diplomatic mission and its members, or to the other special mission and 
its members, as the case may be, and thereupon the said provisions shall 
apply accordingly, ,and notwithstanding anything to the contrary con- 
tained in any other law, shall in such appli~ation~have the force of law 
in India. 

4. If it appears to the Central Government that a State which is a 
party to the Vienna Convention on Diplomatic Relations, 1961 is in 
breach of its obligations arising thereunder or, that the privileges and 
immunities accorded to an Indian Mission or members thereof in the 
territory of any State which is a party to the Vienna Convention on 
Diplomatic Relations, 1961, are less than those conferred by this Act on 
the Diplomatic mission of that State or members thereof, the Central 
Government may, notwithstanding anything contained in this Act, by 
notification in the Official Gazette, withdraw such of the pridleges and 
immunities so conferred from the diplomatic mission of that State or 
from members thereof as may appear to the Central Chvernment to be 
proper. 

Walver. 5. For the purpose of article 32 of the Convention set out In ;he 
Schedule, a waiver by the head of the mission of any State or any person 
for the time being performing his functions shall be deemed to be a 
waiver by that State. 

Restrlc- 
tions on 
certain 
exemp- 
tions 
from 
customs 
duty, etc 

Privileges 
and lm- 
munities 
of citizens 
of India. 

Restric- 
tions on 
entry into 
dlpla- 
matic 
premises. 

6. Nothing contained in article 36 of the Convention set out in the 
Schedule shall be construed to entitle a diplomatic mission or member 
thereof to import into India goods free of any duty of customs without 
any restrictions on their subsequent sale therein. 

7. For the purpose of article 38 of the Convention set out in the 
Schedule, a citizen of India shall be entitled only to such additional pri- 
vileges and immunities, other than those set out in that article, as are 
granted to him by the Central Government by notification in the Official 
Gazette; 

8. No public servant or agent of the Central Government, a S t a b  
Government or any public authority shall enter the premises of a diplo- 
matic mission for the purpose of serving legal process, except with the 
consent of the head of the mission. Such consent may be obtained 
through the Ministry of External Affairs of the Government of India. 

9. If In any proceedings any question arises whether or not any person 
h d t l u d  to any privilege or immunity under this Act, a certifieste 



~ i p l o ~ l l a t &  ÿ slat ions (Vienna dotzuentbn) 

I issued by or under the authority of the Secretary to the Government of 
India in the Ministry of External Affairs stating any fact relating to that 
question shall be conclusive evidence of that fact. 

I 10. The Central Government may make ryles for carrying out the Pawe. to purposes of this Act. 
I 

make 
I rules. 

! 11. Every notification issued and every rule made under this Act  ti^- 
shall be laid as soon as may be after it is issued or made before each cations 
House of Parliament, while it is in session, for a total period of thirty issued 

days which may be comprised in one session or in two or more succes- and 
rules 

sive sessions, and if, before the expiry of the session immediately follow- made 
ing the session or the successive sessions aforesaid, both Houses agree in under 

I making any modification in the notification or, as the case may be, in the this 
rde ,  or both Houses agree tliat the notification or rule should not be Act to 

- 
issued or made, the notification or Wle shall thereafter have effect only before 
in such modified form or be of no effect, as the case may be, so, however, Parlia- 
that any such modification or annulment shall be without prejudice to ment. 
the validity of anything previously done under that notification or rule. 
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'IWE s c m u L E  

(See section 2) 

For the purpose of the present Convention, the following expressions 
&a11 have the meaning hereunder assigned to them: 

(a) the "head of the mission" is the person' charged by th9 
sending State with the duty of acting in that capacity; 

(b)  the "members of the mission" are the head of the mission 
and the members of the staff of the mission; 

(c) the "members of the staff of the missionJ' are the members 
of the diplonlatic staff, of the administrative and technical staff and 
of the service staff of the mission; 

(d) the "members of the diplomatic staff" are the rnembera eb 
the staff of the mission h~aving diplomatic rank; 

(e) a "diplon~atrc agent" is the head of the mission or a rnerrhw 
of the diplomatic stad of the mission; 

(f) the "members of the administrative and technical s W 1  axe 
the members of the staff of the mission employed in the administra- 
tive and technioal service of the mission; 

(g) the "members of the service staff" are, the members of the 
staff of the mission in the domestic service of the mission; 

(h) a "private servant" is a person who is in the domestic sw- 
vice of a member of the mission and who is not an employee of the 
sending State; 

(i) the "premises of the mission" are the buildings or pslrta gi 
buildings and the land ancillary thereto, irrespective of ownership, 
used for the purpose of the mission including the residence of the 
head of the mission., 

A ~ t k l e  22 
t 
i I. The premises of the mission shall be inviolable, the agenk, of the 
eceiving State w not enie.r them except with the consent of the heard 

the mission. 

2. The receivtpg State is under a s~ecia.1 duty to take all appropriate 
steps b protect the premises of the ~riission against any intrusion or 
damage, land to prevent any disturbance of the peace of the mission or 
impirment  of its dignity. 

3. The premises of the mission, their furnishings and other prow* 
thereon and the means of t rqspor t  of the mission ahall be immune frsg 

ch, requisition, attercment or ex~cutiozy. 
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Article 23 

1. The sending State *and the head of the mission shall be exempt 
from all national, regionla1 or municipal dues and taxes in respect of the 
premises of the mission, whether owned or leased, other than such as 
represent payment for specific services rendered. 

2. The exemption from taxation referred to in this ~r t ic le  shall not 
apply to such dues and taxes payable under the law of the receiving 
State by persons contnacting with the sending State or the head of the 
mission. 

Article 24 
-- * . L 

The archives and documents of the, mission shall be inviolable at any 
time and wherever they may be. 

Article 27 

1. The rece img State shall permit and protect free communication, 
on the part of the mission for all offlcial purposes. In communicating 
with the Government and the other missions land consulates of the send- 
ing State, wherever situated, the mission may employ all appropriate 
means, including diplomatic couriers and messages in code or cipher. 
However, the miss i~n  may install and use a wireless transmitter only 
with the consent of the receiving State. 

2. The official correspondence of the mission shall be inviolable. 
Official correspondence means all correspondence relating to the mission 
and its functions. 

3. T h e  diplomatic bag shall not be opened or detained. 

4. The packages constituting the diplomatic bag must bear visible 
external marks of their character and may contain only diplomatic 
documents or articles intended for official use. 

5. The diplomatic courier, who shall be :provided with an official 
document indicating his status and the number of packages constituting 
the diplomatic bag, shall be protected by the receiving State in the 
perfo~mance of his functions. He shall enjoy personal inviolability and 
shall not be liable to any form of arrest or detention. 

6 .  The sending State or the mission mlay designate diplomatic couriers 
ad, hoc. In such cases the provisions of paragraph 5 of this article shall 
also apply, except th~at the immunities therein mentioned shall cease to 
apply when such a courier has delivered to the consignee the diplomatic 
bag in his charge. 

7. A diplomatic bag may be entrusted to the captain of a commercial 
aircraft scheduled to land a t  an authorized port of entry. He shall be 
provided with an official document indicating the number of packages 
coilstitut.ing the bag but he shall not be con~ide~red t,o be a diplomatic 
courier. The mission may send one d its members to take possession 
of the diplomatic bag directly and freely from the captain of the airbaft. 

/ 25 Law--45 . . . . . . .  I .  1 , r r J  
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The fegg ' afia .+hsri;rg& levi& by .the; ,wiofi-  in  th&. b a ~ s & :  of i t s  :official 
. . duties shdll eieriijpt :from all ddu.es: and taxes; 

. . . . .  . 
. . , ,  . 

Article'29 

The person of a diplomatic agent shall . . .  be inviolable. He shall not be 
liable to any f o r n  of arrest or detention. Tho r,Geeiving s t a t e  shall' treat 
him with . due resp&t, a ~ d  shall take all appropria'tF steps tb prevent': 
any attack on his person, freedom or dignity. 

, . 

Art3cle 30 
' .  , , , J  5 . '  

1. The private residence of a7dip&.6matic agent shall enjoy the same 
inviolabilfty and protection ;as the. premises of the missipn. 

2. His plapers, correspondence and, e&kpt pfc&id6d i;n: par$gf?apls 3'  
of article 31, his property, shall :. . likewise enjoy inviolability. 

: .., 

Article 31 
,.:.::I . ' J . ~ . < ~ d i ~ i ? m ? t i ~  agent &all enjuy i i m i n i t y  from ti16 criminal iur i s -  

diction of the receiving state.; .  . shsl l  ,also, enjoy immunity : :  frpm . .  ,. its .. 

civil and administrative jurisdiction, ,exckbt in  the . . .  bas6 of: 
. . c  . . 

(a) a r e a l  actionrelatine to prfvate .- ia 'ovable property situated: 
in th'e terpitory o f  the .reoeiving %State, imless he iholds : i t ;  o,n .behalt: 
of the sending State for the purpbses .of . t he  14liSsion.;~ , . - 

(b) a n  aqtion relating to succession ; , .  . . . in which, the ( I  . diplomatic c 

, . agent is involved as .xecut&, administrator, heir or legate&, . . as. . ,. ..;,a; 
private person and not' on behalf of ;he sending state; . , 

, . . . .  

( c )  an action relating to any professional or c o r n m e r c i ~ l a c t i ~ i t ~ '  
exercised by ' tx&" &iplo&gfib, sgedt 'in' t K e  ree,ei+in'gc State!, out~~de;:his 
official. functions, . . 

2. A ,diplomatic ageht is not obliged, to give evidence & ' a  witnek. 
, . .  . .  . . . 

3. No measures of execution may be .taken in. respect of.:ia diilgmatic. J 
agent except in the, cases coming under sub-paragraphs (a), .(b) and (c) 
of paragraph 1 o f ' h 5 s ~ ~ a r t i c ~ e ~  ai?d provided that the riieasdres cofiCemed 

1! can be taken w i t b u t  infrin'@ng the. ihviolab'ility of his 'p6?soh or -of hfs 
: , .  

(.residenee. . L .  . , ,. ' , . .  . , 

4. The ikmuhity of a &-,lorn&id. adnt from the jdrisdi&jbfi of' t& 
, i : ,  .:. ,',!.< . ,.,.,. - .t . : : 

receiving State does ndt exempt hi& f&$ the jurisdlctidfi'cif tfie'.'s&fid- 
ing State. , . I  

. .  . . . 

A'rticlb.32 . . '  , , 
. . 

1. The immunity from jurisdiction of diplomatic agehts and of persohs 
enjoying immunity under article 37 may be waived dy the sending State. 
' 

2. Waiver must always be express. 
. . .  

3. The initiation of proce6dings by la diplomatic age'nt or by a person 
enjoying immubity frdln jurisdiotion under article 37 shall preclude 
him from involiink immunity from jurisdiction in respect of any, kounter- 
claim directly cohnectkd with the principal claiw. 

4. Waiver of immunity from jurisdiction in respect of civil or addinis- 
trative proceedings shall not be held to imply waiver of imihunity in 



r,esp,ect of the executions 'of the judgment, for which a separate waiver 
shall be necessayy. C" \ 

Article 33 

1. Subject to the provisions of paragraph 3 of this article, d diplo- 
matic agent shall with respect to services rendered for the sending State 
be exempt from social security provisions which may be in force ih the 
receiving State. 

2. The exemption provided for in paragraph 1 of this article shaii 
also apply to private servants who are in the sole 5mploy of diplomatic 
agent, on condition: 

(a) that they are not nationals of or permanently resident in the 
receiving State; and 

(b.) that they a<re , c ~ v f ; ~ e d  by t,be, ~ , ~ c i a l  lf;ecgity groviqions which 
may be in fqrce in the sending stateYb; a , , t g rd  State. 

L ' i  

3. A diplomatic agent who employs persons to whom the exeLption 
provided for in 'paragraph 2 of this article does not 'apply shall observe 
the obliga,tions which the social security provisions of the receiving State 
impose. upon employer's. " I ,ll. I 

4. The exemption provided for in paragraphs: 1 'and 2, of this article 
shall not vo lu~tary  parti6jpation: in the social securi'ty system 
of the receiving State provided that' such participation is permitted by 
that State, 

5. The provisions of this article shall not affect bilateral or multi- 
lateral agreements concernihg social security concluded previously and 
shall not prevent the conclusion of such agreements in, the future. 

,Article 34 

A diplomatic agent shall be exempt from ,a11 dugs and?taxes, personal 
or real, national, regional orrnunicipali,,ex~ept: 

(a) indirect taxes of a kjnd which are normalljr incorporated in 
the price of goods or services; 

(b) dues and taxes on private immovable property situated in 
the territory of the receiving.State, ufiesq he holds i t  on behalf of 
$e r s'ending I State for the purpqses ,of the ,mission; , 

(c) estate, ~uccession ar .iaheri&ance, ;duties levied by the receiva 
ing State, subject to w e ,  ,prgvisipns of ,  paraqgi:aph 4 ' of article 39; 

(d) dues and taxes on private i p q q ~ e  hqvjpg itssoyrce in t he  
receiving s tate  ahd capital taxes on inv,estmeqts ~ a , d e  in commemial 
u?der$8kings r in the receivinp*State; 

(e) charges levidcd for Igpecific ser$iqes 
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(f) registration, court or record fees, mortgage dues and stamp 

duty, with respect to immovable property, subject to the provisions 
of article 23. 

Article 35 

The receiving State shall exempt diplomatic agents from all personal 
services, from all public service of any kind whatsoever, and from mili- 
tary obligations such 'as those connected with requisitioning, military 
contributions and billeting. 

Article 36 

1. The receiving State shall, in accordance with such laws and regula- 
tions as it  may adopt, permit entry of and grant exemption from all 
customs duties, taxes, and related charges other than charges for storage, 
cartage and similar services, on: 

(a) articles for the official use of the mission; 
(b) articles for the personal use of a diplomatic agent' or mem- 

bers of his family forming part ;of his household, including articles 
intended for his establishment. 

2. The personal baggage of a diplomatic agent shall be exempt from 
inspection, unless there are serious grounds for presuming that it c m -  
tains articles nat covered by the exemptions mentioned in paragraph 1 
of this article, or acticles the import or export of which is prohibited by 
the law or controlled by the quarantine regulations of the receiving 
State. Such inspection shall be conducted only in the presence of the 
diplomatic agent or of his authorized representative. 

Article 37 

1. The members of the family of a diplomatic agent forming part of 
his household shall, if they are not nationals of the receiving State, enjoy 
the privileges and immunities specified in articles 29 to 36. 

2. Members of the administrative and technical staff of the mission, 
together with members of their families forming part of their respective 
hoyseholds, shall, if they are not nationals of or permanently resident in 
the receiving State, enjoy the privileges and immunities specified in arti- 
cles 29 to 35, except that the immunity from civil and administrative juris- 
diction of the receiving State specified in paragraph 1 of article 31 shall 
r,3t extend to acts performed outside the course of their duties. They 
shall also enjoy the privileges specified in article 36, paragraph 1, in res- 
pect of articles imported at the time of first installation. 

3. Memlbers of the service staff of the mission who are not nationals of 
or permanently resident in the receiving State shall enjoy immunity in 
respect of acts performed in the course of their duties, exemption from 
dues and taxes on the emoluments they receive by reason of their em- 
ployment and the exemption contained in article 33. 

4. Privade servants of members of the mission shall, if they are not 
nationals of or permanently resident in the receiving State, be exempt 
from dues ,and taxes on the emoluments they receive by reason of their 

employment. In other respects, they may enjoy privileges and immuni- 
tics only to the extent admitted by the receiving State. I-Iowever, the rc- 



ceiving State must 'exercise %its jurisdiction, over those persons in such a 
manner as not to interfere unduly with the performance of the functions 
of the mission. 

' I  

Article 38 

1. Except in, so far as adgitional privileges and immunities may be 
granted by the receiving State,ia dip1om)atic agent who is a national of or 
permanently resident in that State, shall enjay only immunity from juris- 
diction, and inviolability, in respect of official acts performed in the exer- 
cise of his functions. 

1 

2. Other members of the staff o f l a e  mil;sion and private servants who 
are nationals of or permanently resident in the receiving State shall enjoy 
privileges and immunities only to the extent admitted by the receiving 
State. However, the receiving S@te must exeqcise its jurisdiction over 
those persons in such a manner as not to interfere unduly with the per- 
formance of the functions 'of t& missions. 

1. Every perGon entitled to privileges and.iqmunities shall enjoy them 
from the moment he enters the territory of the receiving State on pro- 
ceeding to take up his post or, if already in its terribry, from the moment 
when his appointment is notified to the Ministry for Foreign M a i r s  or 
such other Ministry as may be agreed. 

2. When the functions of a person enjoying privileges and immunities 
have come to an end, such privileges and immunities shall normally cease 
at the moment when he leaves the country, or on expiry of a reasonable 
period in which to do so, but shall subsist until th'at time, even in case of 
armed conflict. However, with respect to acts performed by such a per- 
son in the exercise of his functions as a member of the mission, immunity 
shall continue to subsist. 

3. In case of the death of a member of the mission, the members d h,is 
family shall continue to enjoy the privileges and i,mmunities to which 
they are entitled until the expiry of a reasonable period in which to leave 
the country. 

4. In the event of the death of a member of the mission not a national 
of or permanently resident in thd receiving State or a member of his 
family forming part of his household, the lreceiving State shall permit the 
withdrawal of the movable property of the deceased, with the exception 
of any property acquired in the country the export of which was prohibi- 
ted at the time of his death. Estate, succession and inheritance duties 
shall not be levied on movable property the presence of which in the 
receiving State was due solely to the presence there of the deceased as a 
member of the mission or as a member of the family of a member of the 
mission. 

Article 40 

1. If a diplomatic agent passes through or is in the territory of a third 
State, which has granted him a p,assport/visa if such visa was necessary, 

while proceeding to take up lor to return to his post, or when returning 
to his own country, the third State shall accord him inviolability and such 



o$h:har ~ ~ w : i t j g s , ~ s m y  be7.,qeq~&S$~ Lq~scg~e,l?j~, %~,ap~it,pr $?$urn.. The 
same. sha.ll ag,pliy; in, ,@e .eaSe ~f .:ny,mepbers, of his. fa,mily ,pnj~yiq,g priyi- : 

leges or immunities who are accompanying the diplomatic .agent, ,or 
travelling separately to join him or to return to their country. 

2. In circumstances similar to those specified in paragraph 1 of this 
article, third   states shall not 'hinder the passage of members of the 
administrative and technical or service staff of a mission, and of-members 
of their families, through their territories. 

3. Third States shall accord to official correspondeqce and ,&her, o,ficial 
communications in transit, including messages in code or cipher, the same 
freedom and protection as is accorded by the receiving State. They shall 
accord to diplomatic couriers, who have been granted-a passpart/visa if 
such visa was necessary, and diplomatic bags in transit .the same inviol- 
ability and protection as the receiving State is bound to accord. 

4. The obligations of third Sitqtes ,un&r g_aragcqphs,l, 2 ,and 3 of this 
article shall also apply to the Bprsops .pentioned respectively in those 
paragraphs, and to official communications and diplomatic bags, whose 
presen&e ,in the territory of the .this& State is d u e  to hrce  majeuro. 



THE PUBLIC DEBT (AMENDMENT) ACT, r g p  

No. 44 OF r972 

[29th August, 19721 

An Act further to amend the Public Deb1 Act, 1944. 

WHEREAS in pursuance of clause (1) of article 252 of the Constitution, 
eseh of the Houses of the Legislature of the State of Jarhrf5u ahd Rdshmir 
has passed a resolution to the effect that certain matt'ers rekiting to the 
public debt of that State, that is to say, matters for which piwVis?&n is 
made in the Public Debt Act, 1944, should be regulated in that State by 
Parliament by law; 

/ 

AND WHEREAS in consequence thereof it is necessary further to amend 
the Public Debt Act, 1944; 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. ( 1 )  This Act may be called the Public Debt (Amendment) Act, Short 
1972. title and 

com- 
mence- 

(2) It shall come into force on the 1st day of September, 1972. ment. 

2. In section IA of the Public Debt Act, 1944 (hereinafter referred Amend- 
ment of 

to as the pr.incipa1 Act), the words "other than the Government of 
Jammu and Kashmir" shall be omitted. 1A. 

3. In sub-section (1) of section 3 of the principal Act,- Amend- 
ment of 
section 

(a) in clause (iii), the word "and", occurring at the end shall 3. 

be omitted; 

( b )  in clause (iv), the word "and" shall be added at the end; 
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(c) after clause (iv), the following clause shall be inserted, 
namely: - 

"(v) is made on or after the 1st day of September, 1972, 
in the case of a security issued on or after that day by the 
Government of the State of Jammu and Kashmir,". 

Amend- 4. In section 28 of the principal Act, for sub-section (3),  the follow- 
~~~~f 

ing .sub-section shall be substituted, namely:- 
28. 

" (3) Every rule made under this section shall be laid, as soor 
as may be after it is made, before each House of Parl,iament, whilc 
i t  is in session, for a total period of thirty days which may be corn. 
prised in one session or in two or more successive sessions, and if 

> , : ' befor$!:$he expiry bf. - the.  i;&sg$GnAi$&~di.at~ly fdll.dwifig t.,-j : sessior 

or the successive sessions aforesaid, both Houses agree in makine 
any modification in the rule or both Houses agree that the rulc 

I 

should not be made, th.e; ryle,lsha+ll thepafter have effect only ir 
i such modified form or be  of no effect, as the case may be; so, how 
i ever, that any such modification or annulment shall be withou 

1 prejudice to the validity of anything previously : done under tha 

I rule.". 
.' r i .  

i 
> I  . 

i Insertionof 5. After section 30 of the ~rincipal  Act, the following section shal 
[ 

new sec- be inserted, n q ~ l y . :  -- , : , ;: , , . . , I /  , , . : .  . : . , , , . 
tion 31. 

Construc- "3-1.Any reference in this: Act to a ,  law which ihs not in forcl 
tion of in t h ~  ,staie o f  ,, J $ ~ $ ~ ~  snd' Kashmir shall, %herevet necessary, b 
refer- : . .  _ I  . : ,,: . ! i j  , . : .  , \ I  _ I  

e n c e ~  , , 
coqtrued ,aS ,i<clu&ngfa <kferenc& . , . .  . ' , j . . . ; i  t b  \ ih6 , ! ( ; !  . : ,  'corresIlonding a ,  .law, ? .  if . zing . 

. . . . .  to  laws ,.in :fbrbe in - that: ,State.!:!, , , '  

. . 

. . . . . . .  . . .  not in . , : .  . . , ,,. ..., j ,: :I..! , !. ;.. ; .:. , ; !.-, : , ::,..: . . . . . . .  . . . ; ,  

. . . . . . . . .  . . . . . . .  force in . . . .  . . .  . . :  
. . . . . . . . . .  ' : :  . . . .  . ;;. ,1 t i  ! . ; ;. . .  . . . . .  I L ' > '  % Jammu . . ) , .  

and 
Kashmir. 



THE TAXATION LAWS (AMENDMENT) ACT, 1972 
L 

ARRANGEMENT OF SECTIONS 

- 
CHAPTER f 

' 4  

PRELIMINARY 

1. Short title aqd cdmiridnCgkiieht; 

2. Insertion of new section 55A. 
3. Amendment of section 254. 
4. Insertion of new Chapter XXA. 
5. Insertion of new section 281A. 
6. Ins'evtion of new section 287A. 

7. Amendnknt of section 2. 
8. Amendment of section 7. 
9. Insertion of new section h2A. 

10. Insertion of new section 16A. 
11. Amendment of section 23. ' 1.i. ~ C & i l % e n t  of dectioii 24. 
13. Amendment of section 26. 
1'4: &nsekdS@n of new Chapter VIIB. 
15. Amendm'ent of sa t ion  35. 
16. Amendment of. section- 36. 
17. Amendment of section 3'7, 
18. Insertion of new section 38A. 
19. Amendhent of seetion 46. 

CHAPTER I'$' 

AMENDMENTS TO THE GIFT-TAX ACT, 1958 

20. Amendment of .  se,cl;$on Z, : . , 

.,21.. :~mk$dment 'of s&btion 15.' 
, , &, ~d-.L~,dgri'~. of ' s&cfi 5*. 23.. 

Sg-.; n% ., d$ . : &di&d 23. 
24. Insestion . . of,new section 43AI 

CHAPTER V 

' Masc&kxd~tYs 

25. Saving and special provision. 

851 
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THE TAXATION LAWS (AMENDhiENT) ACT; qg72 

A n ,  Act further to amend t h e  Ipcome-tay :act, 1961, the Wealth-tax 
. , -. . . - - ., i. . . 

e z ~  ea.agd + Act, 1957 and the ~ i f t - t a x  Act, 1958. .& 
. 

. . < .  
: . .. . , . .  , . -;:',. ' ,  ; j .  { 

BE it enacted by Parliament in the Twenty-third Year of the 
Republic of India as follows : - , .  . ; : . . . : . . ;  ! ,  . , ( '  : ' , ... , ,  

~. i l  1 . ;  
CHAPTER !I. . , : .  : . 2 ~  ! !  , : , i . J : ;  : , 

. ; ; i t . . :  . 6 : .  i i :  ,,.;;, 
L:.,.: cs.:2:, . ! 

Short 1. (1) This Act may be called the 7&ix&i.oi L ~ ~ s ~ ( A ~ ~ , c ~ w ~ ~ ) ~  Act, 
title 

. > .,.: 
1972. I , i l l  . I ..I I I ,".j 

and com- 
mence- (2) It  shall come into force on such. datei:asl- the :C.ent~%I:~~o~ern:ment 
ment. may, by notification in the Official Ga26ttei' appoint,:;aad: diffavent ,dates 

, . may be appointed for different provisiiiris: .of Chis Aat. .i .. . . ;  I ! 

, . . . i ( ! - ,  l ' , .  I . .  

CHAPTER 11 , . '  ' ' . ' ' 
; , : .: 

. .. . .~ ::. ;.':.~ 1 : :  ': , ,  :,; ;:.. . 
, 

AMENDMENTS TO THE IN~QME-TA.~ . AsT,, 19;6s11,. , .  I ., . : , , .  1 ,:' ' : : ... '; 
7.. 

Ins rtion - A - e t ~ 1 ? ~ w t o - a &  c!-?-m- :'c\&: tax= !$ ..> , . 55, the followi,ng section shall be inserted, 
, .  . . . '.,.'. ..~,, . . . . . . . _ ?  . . , > .. ,. . , . I ;  ; ' 

55A namely: - . i j . i  , 

'55A. With a view to ascertainiSg ' the fair market value' : of a 
? i f ;  . ., / . . . .  

capital asset for the purposes of t h i ~  , > ,  ~ h q i t ~ r , '  f . :~ i , . . : r ? : ,  . thejii$dr%t$x;.Qfficer, . , , , i .  i-.a,.o;. 

. I . .  l i . .. .- 
may refer the valuation of the capi,tal, as?&. to. a: . ~ < $ ~ t i o ~ n  Officer- 

(a3 in a case where the'value of the asset as claimed by the 

assessee is in accordance with the estimate made by a registered 
valuer, if the Income-t,ax Officer i$ of opinion that the value so 
claimed is less than its fair market value; 

* ,  - - -. 
15.11.1972: Ss. 4, 5, 7, 9, 14, 16, 18 and 19; 
1.1.1973: Ss. 2, 3, 6, 8, lo! 11, 12,'. q13, 35, 17. and. 20 to 25 (both inclusive): 

vide Notification No. S.O. 704(E), dated the 14th November. 1972. 
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(b) in the Income-tax Officer is of opinion- 

market value of the asset exceeds the 
I ,  claimed by the assessee by more than 

value of the asset as so claimed or 
by more than suc amount as may be prescribed in this 
behalf;, or 

(ii) that regard to the nature of) the asset and 
other it is necessary so to do, 

is made, the provisions .o,f sub-sections 
,164  cla&:es (hd). dna  ! (i). of sub- 

and ( 4 )  of spctiih. 23, sub-section 
35 and s&&on 37 of the 

27 01 1951. mbdifigatibnsj &pply in 
ta\ a reference 
:of .isec$,ion 16A 

, .  I . . of that Act. I . . '  , .  : 
. ,  , 

I 

~ x ~ ~ a n a t i o n . - ~ n  this bection, "Valuatipn Officer" ' has the same 
27 of 1957. meaning as in clause ( T )  cbf section 2 of the Wealth-tax Act, 1957.'. 

I 
3. I n  section, 254 cofv,the 14come-tax Act, sub-section (1A) shall be Amend- 

b a t e d ,  , mant of 
~ection 
254. 

f 4. In  the Income-ta~ Act, /after Chapter XX, the following Chapter Insertioa 
shall be insertgd, namely:- \ of new 

I I Cha~ter  

L 
XXA. . ' j J  

269A. 'In this Chapter unless the context otherwise requires,- Definl- 

i tions. 
(a) "apparent co sideration", in relation to any immovable 

property transferred, eans,- 
(i) if the tfa sfer is by way 01 sale, the consideration 

for such, transfer s specified in the instruqent of transfer; 
i 
fer is by way of exchange,- 

(A) in a dase where the consideration for the  trans- 
thing or things only, the price that such 
would ordinarily fetch on sale in the 
tlle date of execution of the instrument 

of transfer; I 

(B) in a ase ,where the consideration for the trans- 
fer consists of a thing or things and a sum of money, the 
aggregate of he price that such thing or things would 
ordinarily fet h on sale in the open market on the 
date of execu ion of the instrument of transfer and such 
sum; I 

thority" means an Assistant Commissioner 
of Income-tax by the Central Government under sec- 

tion 269B to of a competent authority under 
!' this Chapter; 



'(c) "court"' mean 
tion unless the 

' . . . by authoiised . . 

fied iocal 
Chapter; . .  . 

(d) "fair market h u e " ,  in relation to any imqovable pro- 
perty transferred, medns the price that the immovable property 

. . 

( h j  "transfer", relation ta any.'immovable property,.mkans 
transfer of such erty by way of sale 6P :exchangei. 

Compe- 269B. (1) The ~ e n t r b l  Government may, by general or special 
tent '. order published in the Gazette,- 
authority. 

(a) authorise Assistant commissioners of Income- 
. . tax, as it thinks the fwnctions , of a..oompetent 

authority under. 

(b) defiae the lo a1 limits wi&hin wWhjph the coqqetent autho- 4 
rities shall perform their functions ,un,c$r. thiq Chapter. 

i 
(2) In respect of an to be performed by a competent 

4 
I 

authority 11nd,er any of this Chapter in relation to any im- b :I I> 

movable in section 269C, the competent autho- '3 
id 

rity referred to f I 

(a) in a case whe e such property is situate within the local 
limits of the jurisdicti n of only one corhpet6nt authority, be such 
competent authority; 

(b) in a case whe e such property is situate within the looal 
limits of the jurisdicti n of two or more competent authorities, 
be the competent auth ity empowered to perform such functions 
in relation to such prop rty in accordance with rules made in this 
behalf by the Board u der section 295. I 
(3) No person shall be to call in question the jurisdiction 1 

or a competent authority of any immovable property after 2 

u e  expiry of thirty date on which such competent :j 

authority initiates section 269D for the acquisition I 

pf such property. I 
I 

d g  

:I 

i " x 

d 
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(4) Subject to the provisi s of sub-sectien (3),  where the juris- 
diction of a competent authori y is questioned, the competent autho- 
rity shall, if satisfied with th correctness of the claim, by order in 
writing, determine the questio accordingly and if he is not so satis- 
fied, he shall refer the questio ! to the Board and the Board shall, by 
order in writing, determine t e question. 4 

269C. (1) Where the cornpbtent authority has reason to believe Immov- 
that any immovable property /of a fair market value exceeding able 

Property in twenty-five thousand rupees been transferred by a person (here- 
of after in this Chapter as the transferor) to another person which 

(hereafter in this ed to as the transferee) for an appa- proceed- 
rent consideration than the fair market value of the h g s  for 
property and that the considerbtion for such transfer as agreed to 

may be between the parties has not bden truly stated in the instrument of taken. 

transfer with the object of- 1 
(a) facilitating the or evasion of the lliability of 

the transferor to pay tax Act in respect of any income 
arising from the transfer; 

I (b) facilitating the concea~lment of any income or w y  moneys 
or other assets which have n t been or which ought to be disclos- P ed by the trapsferee for the purposes of the Indian Income-tax 
Act, 1922, or this Act or the\ Wealth-tau Act, 1957, . 

the competent authority may, sub ect to the provisions of this Chapter, 
initiate proceedings for the acq isition of such property under this 
Chapter: 

I/ 
I 

Provided that before initiati such proceedings, the compe.tent 
authority shall record his 

Provided further that no suc proceedings shall be initiated un- 
less the competent authority has r ason io believe that the fair market 
v a h e  of the property exceeds th apparent consideration therefor by 
more than fifteen per cent. of su h apparent consideration. 3 

(2) In any proceedings und. r this Chapter in respect of any 
immovable property,- 

(a) where the fair rnarkkt value of such property exceeds 
the apparent consideration herefor by more than twenty-five 
per cent. of such apparent c ~nsideration, it shall be conclusive 
proof that the consideration or such transfer as agreed to bet- 

transfer; 

i 
ween the parties has 

( b )  where the 
rent consideration 
shall be presumed, 

(1)  

deration for such transfer 
not been truly stated in of transfer with such 
object as is referred to in (b) of suh-section 

2691). (1) The competent proceedings for Prelimi. 
the  acquisition, ulqder this property re- nar? 

notice. 
?erred to in section 269C 
~ W c i a l  Gazette 
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Provided that no such ceedings shall be initiated in respect of 

any immovable property er the expiration of a period of six 
months from the end of in which the instrument of trans- 
fer in respect of such prope ty is registered under the Registration 
Act, 1908: 

16 I 
Provided further that- / 

( a )  in a case where i is determined under sub-section (4) of 
section 269lB by the com etent authority who has initiated pro- 
ceedings for the acquisi 'on of any immovable property under 
this Chapter or by the B ard that such competent authority has 
no jurisdiction to initiate uch proceedings, the competent autho- 
rity having jurisdiction 1 .ay initiate such ~ ~ c e e d i n g s  within- 

(i) the period of [six months specified in the foregoing 
proviso; or 1 

(ii) a period of / thirty days from the date of such 
determination, 

whichever period expires ater; 

(b) in a case where roceedings for the acquisition of any 
immovable property unde this Chapter could not be initiated 
during any period of tim by reason of any injunction or order 
of any court prohibiting \ , h e  initiation of such proceedings or 
preventing the examinati ~n of documents or other materials 
required to be examin 1 d for the purpose of determining 
whether such proceedingsl should be initiated, the time of the 
continuance of the injunc ion or order, the day on which i t  was 
issued or made and the d y on which it was withdrawn shall be I excluded in computing t h ,  period d!xring which such proceedings 
may be initiated under th 's  sub-section. 

(2) The competent autho ity shall- 

\ 
( a )  cause a notice u i der sub-section (1) in respect of any 

immovable property to be erved on the transferor, the transferee, 
the person in occupation 1 f the property, if the transferee is not 
in occupation thereof, and on every person whom the competent 
authority knows to be intdrested in the property; 

(b) cause such notice be published- 

(i) in his office a copy thereof to a conspicuous 
place; 

(ii) in the the immovable property to 
which i t  relates a copy thereof to a 

made- 
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(2) Every objection under b-section (1) shall be made to the 
competent authority in writing. 

1%;; &i (3) For the removal of do ts, it is hereby declared that objec- p$ 
;*z~ 
x"" ... 

tion may be made under sub-se tion (I) that the provisions of clause 
. . t 

; (a) of sub-section (2) of secdon 269C do not apply in relation to 
I any immovable property on tbe ground that th,e fair market value 

: of such property does not excekd the apparent consideration therehr  
by more than twenty-five per jcent. of such apparent consideration. 

269F. (1) The competent guthority shall fix a day and place flearing 
for the hearing of the objectiois made under section 269E against the of Objec- 
acquisition under this Chapter fof any immovable property, and shall tions. 
give notice of the same to eveky person who has made such objec- 
tion: 

Provided that such notice all also be given to the transferee of 
such property even if he has made any such objection. 

(2) Every person to w h o 4  a notice is given under sub-section 
(1) shall have the right to belheard at the hearing of the objec- 

I 
tions. 

I 

(3) The competent author& shall have the power to adjourn the 
hearing of th,e objections fromttime to time. 

(4) The competent authority may, before disposing of the objec- 
tions, make such further inquiry as he thinks fit. 

I (5) The decision of the c mpetent authority in respect of the 
obj,ections heard shall be in wJting and shall state the reasons for the 
decision with respect to each objection. 

(6) If after hearing the objections, if  any, and after taking into 
account all the relevant matejial on record, the competent authority 
is satisfied that,-- 

(a) the immovable to which the pmceedings relate 
is of a fair market twenty-five thousand rupees; 

(b) the fair market of such property exceeds the 
apparent consideration by more than fifteen per cent. of 
such apparent 

(c) the consideration for such transfer as agreed to between 
the parties has not been tr  ly stated in the instrument of transfer 
with such object as  is ref rred to in clause (a) or clause (b) of P sub-section (1) of section 269C, 

he may, after obtaining the proval of the Commissioner, make an 
order for the acquisition of .t *e property under this Chapter. 

Explanation.-In this su i -section, "Commissioner", in relation 
to a competent- authority, m such Commissianer as the Board 
may, by general or special in writing, specify in this behalf. 

(7) If the in sub- 
section (6), 
will not be acquired under 

(8) The competent serve a cop-cT of his order 
under sub-section (6) or a: the case l ~ a y  be, on the 
transferor, the transferee person who has made 
objections against such 

(9) In any proceedings this Chapter in respect of any im- 
movable property, no be entertained on the ground 
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that although the apparent consid,eration for the property is less 
than the fair market value o the property on the date of the execu- 
tion of the instrument of t ansfer, the consideration as agreed to 
between the parties has been ruly stated in the instrument of transfer 
because such consideration as agreed to having regard to bhe price 
that such property would 4 ave ordinarily fetched on sale in the 
open market on the date of the conclusion of the agreement to sell 
the property, except where such agreement has been registered I 
under the Registration Act, 1p08. 16 of 1908. 

i 
Appeal 
against 
order for 
acquisi- 
tion. 

2690. (1) An appeal may \be preferred to the Appellate Tribunal 
against the order for the acq 'sition of any immovable property made 
by the competent authority Tnder section 269F,- 

(a) by the transferof or the transferee or any other person 
referred to in sub-sectio 1 (8) 

of that section, within a period of , 
forty-five days from the ate of such order or a period of thirty 
days from the date of serbice o$ a copy of the order on such per- 

1 son under the said sub-s~ction, whiohever period expires later; 

in such immovable pro- 
of such order: 

on an application 
period of forty-five 

days or, as the case may be, by order, the appeal 
to be presented within such be specified there- 
in if the applicant satisfies Tribunal that he has suffi- 
cient cause for not being the appeal within the said 
period of forty-five days may be, thirty days. 

(2) Every appeal unde this section shall be in the prescribed 
form and shall be verified the prescr%ed manger and shall be 
accompanied by a fee of pundred and twenty-five rupees. 

(3) The Appellate nal shall fix a day and place for the 
hearing of the notice of the same to the appel- 
lant and to the 

h (4) The Appellate Tribu a1 may, after giving the appellant and 
the competent authority an 1 opportunity of being heard, pass such 
orders thereon as it thinks qt. 

(5) The Appellate may, at  any time within thirty days 
from the date of the 
apparent from the 
section (4) and 
to its notice by 

Provided that if any su h amendment is likely to affect any 
person prejudicially, it shal not be made without giving to such d peTson a reasonable opportu ity of being heard. 

I 
(6) The Appellate shall send a copy of any orders 

passed under this appellant and to the Commissioner. 

(7) Save as provided in 269H, orders passed by the ~ p -  
pellate Tribunal on appeal s 



OF 19723 Taxation Laws (Amendment) 359 

(8) Every appeal under this ection shall be disposed of as ex- 
peditiously as possible and ende vour shall be made to dispose of 
every- such appeal within ninety ays from the date on which i t  is 
presented. i t ,  I 

(9) The provisions of section h55 [except sub-section (3) thereof] 
shall, so far as may be, apply i relation to the powers, functions 
and proceediilgs of the Appellate Tribunal under this section as they 
apply in reiation to the powers functions and proceedings of the /I Appellate Tribunal under Chapt r XX. 7 

269H. (1) The or any person aggrieved by any *meal 
to High order of the under section 269G may, within Cwat, 

he is served with notice of such 
appeal against such order to the 

Provided that the High Cou t may, on an application made in 
this behalf before the expiry of t e said period of sixty days, permit, 
by order, the appeal to be pres ted within such further period as 
may be specified therein, if the applicant satisfies the High Court 

within the said period of sixty 

i 
that he has sufficient cause for dot being able to present the appeal 

(2) An appeal under sub-se ?* tion (1) shall be heard by a Bench 
of not less than two Judges of e High Court and the provisions 
of section 259 shall apply in to any such appeal as they ap- 
ply in relation to a case the High Court under section 
256. 

(3) The costs of the be in the discretion of the High 
Court. 

2691. (1) As soon as may be after the order for acquisition of Vesting of 
any immovable property mad under sub-section (6) of section 269F property d' 
becomes final, the competent tduthority may, by notice in writing, in Centrril 

Govern- 
order any person who may be n possession of the immovable property ment. ,, , & 

to surrender or deliver posses ion theyeof lo the competent authority C 3 u 

or any other person duly aut orised in writing by the competent 
authority in this behalf, withi, thirty days of the date of the service 
of the notice. I 

Explanation.-For the purpises of this sub-section, an order for the 
acquisition of any immovable iproperty (hereafter in this Eqlana- 
tzon referred to as the order f r acquisition) made under sub-section 
(6) of section 2693' becomes fi f a1,- 

(a) in a case where order for acquisition is not made 
the subject of an appeal Appellate Tribunal under section 
269G, upon the expiry period during which such appeal 
may be presented 

(b) in a case the order for acquisition is made the 
subject of an the Appellate Tribunal under section 
269G,- 

(i) if the order acquisition is confirmed by the 
Appellate Tribunal the order of the Appellate Tribunal 
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is not made the ubject of an appeal to the High Court under 
section 269H, up n the expiry of the period during which such 
appeal may be presented under that section to the High 
Court; I 1 

er of the Appellate Tribunal is made the 
to the High Court under section 269H, 

of the order fmor acquisition by the 
High Court. 

(2) If any person or fails to comply with the notice under 
sub-section ( I ) ,  the authority or other person duly 
authorised by the under that sub-section may 
take possession of and may, for that purpose, 
use such force as 

(3) Notwithstanding contained in sub-section (2), the 
competent authority may, of taking possessio,n of any 
property referred to in s the services of 
any police officer to assist of such officer 
to comply with such 

(4) When the possess on of the immovable property is surren- 
dered or delivered under ub-section (1) to the competent authority 
or a person duly authorise by him in that behalf or, as the case may 
be, when the possession ereof is taken under sub-section (2) or 
wb-section (3) by such a 1 thority or person, the property shall vest 
absolutely in the Central [~overnment  free from all encumbrances: 

Provided that this sub-section shall operate to dis- 
charge the other person (not being the Central 

in respect of such encumbrances .and, 
in any other law, such liability 

or such other person by a suit 

Capem- \ 269J. (1) Where any i movable property is acquired under this 
erction. Chapter, the Central Gov li rnment shall pay for such acquisition 

compensation which shall a sum equal to the aggregate of tha 
amount of the apparent for its transfer and fifteen per 
cent. of the said aamount. 

I 
(2) Notwithstanding apything contained in subdsection (1) ,-- 

(a) where, after ansfer to the transferee of the pro- 
perty referred to in -section but before the vesting of the 
property in the Ce ernment, the property has been da- 
maged (otherwise esult of normal wear and tear), the 
compensation pay hat sub-section shall be reduced by 
such amount as t authority and the persons entitled 
to the cornpensat within fifteen days of the vesting 
of the property i Government or in default of such 
agreement as th n a reference made to it in this 

ity or by any person duly autho- 
rived for the p mpetent authority, determine to 
be the amount o be expended for restoring the 

ch i t  was at  the time of such 
transfer; 
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(b)  where, after t e transfer of such property to the trans- 
feree but before the ate of publication in the Official Gazette 
of the notice in respe t of such property under sub-section (1) 
of section 269D, any ' provements have been made to the pro- 
perty, whether by wa of addition or alteration or in any other 
manner, the compens tion payable in respect of such property 

under sub-section (1) shall be increased by such amount as the 

in the Centra;L Cove 

I 
competent authority d the persons entitled to the compensa- 
tion may agree within "T fifteen days of the vesting of t,he property 

or in default of such agreement as 
the court may, on a ce made to it in this behalf by the 
competent authcrit any person duly authorised for the 
purpose by the co thority, determine to be the amount 
spent for making 

4 

(3) Every referen or clause (b)  of sub-section 
(2) shall be made wi the date on which the 
immovable property to it relates becomes vested in the Central 
Government or within further period as the court may, on an 
application made in e expiry of the said period 
and on being satisfie nt cause for doing so, allow 
and such reference s ompensation payable under 
sub-section (1) in r e property and the amount 
by which, accordin competent authority, such 
:ompensation shall e (a) or, as the case may 

I 
I be, increased unde 

I 
I ayable under sub- 

quired under this 
been payable as 
under the Land 

ary notice under 
in the Oflicial 

Gazette of the notice in resp ct of the property under sub-section (1)  
of section 269D, shall be dee ed to have been realised by the Central 
Government as a penalty fr m the transferee for being a party to a 
transfer with such object as s referred to in clause ( a )  or clause (b) 
of sub-section (1) of section 1 269C, and no penalty shall be levied for 
any assessment year on the transferee- I 

(a) under clause of sub-sectim ( I )  of section 271, for 
concealing the or furnishing inaccurate particulars of 
so much of his is utilised by him for paying to the 
transferor, by for the property, any amount 
in excess of for the property, notwith- 

in the income of the 
transferee; i 

(b) under clause (ii ) of sub-section ( I )  of section 18 of the 
' Wealth-tax Act, 1957, fo concealing the particulars or furnish- 

ing inaccurate particular of so much of his assets as are utilised 
. , 

, . by him for paying to t e transferor, by way of consideration 
for the property, any a ount in excess of the apparent. consi- 
deration for the propert , notwithstanding that such assets are 
included in the net weal 1 h of the transferee. 
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269K. ( I )  The a nt of compensation payable in accordance 
with the provisions section 2695 far the acquisition of any 
im-novable property 11 be tendered to the person or persons 
entitled thereto, as as may be, after the property becomes 
vested in the Centra vernment under sub-section (4) of section 
2691: 

Provided that in case where a reference is or has to be made 
under sub-section (2 ection 2695 to the court for the determina- 
tion of the amount ich the compensation payable under sub- 

; section (I) of that s shall be reduced or increased, the amount 
such compensati,~ duced or increased by the amount esti- 

mated in that behal 
such reference sha dered 'as aforesaid. 

ything contained in sub-section ( I ) ,  if 

I 1 

j 

part of the compensatio 

* 
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269L. (1) The comp tent authority may,- 

/ 
Assistance 
by valua- 
tion 

(a) for the pur ose of initiating proceedings for the acquisi- Officers. 
tion of any immov ble property under section 269C or for the 
purpose of making n order under section 269F in respect of any 
immovable property require a Valuation Officer to determine the 
fair market value o such property and report the same to him; 

i 
the amount by which the 

(1) of section 269J in 
property may be reduced or, as the case 
clause (a) or clause (b) of sub-section 

the Valuation Officer to make such 
estimate and repolt the same to him. 

(2) The valuation/ Officer to whom a reference is made under 
clause (a) or clause of sub-section (1) shall, for the purpose of 
dealing with such have all the powers that he has under 

27 of 1,957. section 38A of the 

(3) If in an appe section 269G against the order for ac- 
quisition of any the fair market value of such 

shall, on a request being 
give an opportunity 

for the purpose by 

Explanation.-In section, "Valuation Officer" has the same 
27 of 1957. meaning as in clause of section 2 of the Wealth-tax Act, 1957. 

269M. The competedt authority shall have, for the purposes of po~versof 
this Chapter, all the p 'wers that a Commissioner has, for the pur- competent 
poses of this Act, under section 131. 4 authority. 

269N. With a view o rectifying any mistake apparent from the Rectifi- 
record, the competent a thority may amend any order made by him cationof 
under this Chapter at ny time before the time for presenting an 
appeal against such or r has expired, either on his own motion or 
on the mistake being br ught to his notice by any person affected by 
the order: i 

Provided that if an such amendment is likely to affect any per- 
son prejudicially, it sha 1 not be made without giving to such person 
a reasonable opportuni 1 y of being heard. 

2690. Any person is entitled or required to attend before a Appear- 
competent authority Appellate Tribunal in any proceeding ance by 
under this Chapter, thab when required to attend person- authOrised 
ally for examination or affirmation, may attend- represen- 

tative or 
registered 
valuer. 

(a) by an rised represent.ative in connection with any 
matter; 
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(b) by i/ registered valuer in connection with any matter re- 
lating to th  valuation of any immovable property for the pur- 
poses of thi Chapter or the estimation of the amount by which 1 the compensation payable under sub-section (1) of section 2695 
for the acqu'sition of any immovable property may be reduced 
or, as the c e may be, increased in accordance with the provi- 
sions of clau e (a) or clause (b) of sub-section (2) of that sec- 
tion. \ 1 

i Explnnation.tIn this section,- 

(i) "authi rised representative" has the same meaning as  in 
section 288; P 

(ii) "registered valuer" has the Etame meaning as in clause 
(oaa) of secti n 2 of the Wealth-bax Act, 1957. 9 27 of 1957. 

269P. (1) ~otk i ths tanding  anything contained in  any other law 
for the time being force, no registering officer appointed under the 
Registration Act, 1 08, shall register any document which purports 16 of 1908. 
to transfer any im ovable property belonging to any person unless a 
statement in duplic te in respect of such transfer, in the prescribed 
form and verified i 1 the prescribed manner and setling forth such . I particulars as may b prescribed, is furnished to him along with the 
instrument of transfdr. 

(2) The register ng officer shall, at the end of every fortnight, i forv,.ard to the cornp tent authority,- 

(a) one set f the statements received by him under sub- F 
section (1) durinp the fortnight; and 

(b) a retur in the prescribed form and verified in  the pre- 
scribed manner nd setting forth such particulars as may be 
prescribed in re  pect of documents of the nature referred to in 
sub-section (1) hich have been registered by him during the 2. 

fortnight. 

269Q, The provi 1 'ons of this Chapter shall not apply to or in rela- 
tion to any transfer f immovable property made by a person to his 
rclative on account f natural love and affection for a cdnsidenation 
which is less than i s fair market value if a recital to that effect is 
made in the instru ent of transfer. 1 

269R. Notwithst nding anything contained in the Land Acquisi- 4 tion 1894, or any corresponding law for the time being in force, 1 ~f 1894, 
n o  immovable prope t y  referred to in section 269C shall be acquired 
for any purpose of t e Union under that Act or such law unless the i time for initiation of proceedings for the acquisition of such property 
under this Chapter hbs expired without such proceedings having been 
initiated or unless t e competent authority has declared that such 
property will not be cquired under this Chapter. ! 1 

2693. The provisi s of this Chapter shall not extend to the State 
of Jammu and 
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f 5. In the Income-tax Act, aft section 281, th,e following section shall Insertion 
of new 

be *Inserted, namely: - section 
281A, 

"281A. ( I )  No suit to any right in respect of any property Effect of 
held benami, whether person in whose name the property failsure to 
is held or against any shall be instituted in any court furnish 

inf orma- 
by or on behalf of a in this section referred to as in 
the claimant) of such property unless,- of 

has been disclosed properties 
held under this benami. 

Act; or 

(b) such property s been disclosed in any return of net 
wealth furnished by claimant under the Wealth-tax Act, 
1957; or 

(c) notice in the form and containing the pres- 
cribed particulars in the property has been given by 
the claimant to the 

(2) The Income-tax shall, on an application made by any 
person in the prescribed and on payment of the prescribed 
fees, issue for the suit referred to in sub-section (I), 
relevant extracts furnished by such person under this 

27 of 1957. Act or the or a certified copy of any notice 
(c) of sub-section (I), within 
of the application therefor. 

(3) This section shall not apply to any suit of a value not exceed- 
ing two thousand rupees whiph is tried by,- 

(a) a Court of Smal Causes constituted under the Presidency 
15 of 1882. Small Cause Courts A t, 1882, or the Provincial Small Cause 
9 of 1887. Courts Act, 1887; or 4 

with the jurisdiction of a Court of Small 
Causes, by or under enactment for the time being in force, 
in the exercise of 

1 Insertion 
I 6. In the Incorne-tax Act, after section 287, the following section shall of new 

i namely : - I section 
I r 287A. 
I 
I '2878. Any assessee w o is entitled or required to attend before Appear- 
I 
I 

any income-tax authority r the Appellate Tribunal in connection ante by 

I I b 
registered with any matter relating to the valuation of any asset, otherwise than in 

when required under sectio 131 to attend personally f o r  examination certain 
on oath or affirmation, mad attend by a registered valuer. matters. 

I 

1 Explanation.-In this ection, "registered valuer" has the same 
27 of 1957. meaning as in clause (oaa) of section 2 of the Wealth-tax Act, 1957.'. t 

I AMENDMENTS TO THE WEALTH-TAX ACT, 1957 

27 of 1957. 7. In section 2 of the Wealt -tax Act, 1957 (hereinafter referred to as hnend- 
the Wealth-tax Act) ,- ment of 

setlion 2. 
(a) after clause (oa), fullowing clause shall be inserte4 

namely: -.- 
' (oaa) mea,ns a person redistered as a 
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se (r), the following clause shall oe substituted, 
namely: - .s 

' (r) "V luation Officer" means a person appointed as a Valua- 
tion Officer under section 12A, and includes a Regional Valua- 
tion Office , a District Valuation Officer and an Assistant 
Valuation I fficer ;'. 

Amend- 8. In section 7 Wealth-tax Act, after sub-section ( Z ) ,  the follow- 
merit of fng sub-section inserted, namely:- 
section 7. 

anything contained in sub-section (I) ,  
asset is referred by the Wealth-tax Offi- 

section 16A, the value of such asset 
price which, in the opinion of the Valua- 
sold in the open market on the valuation 

date.". 
Insertion 9. After section 1 of the Wealth-tax Act, the following section shall 
Of new be inserted, namely: 
section i 
Appoint- "12A. (I) ~ h &  Central Government may appoint as many Valua- 
ment of tion Officers as it thinks fit. 
Valua- I 
tion 
Officers. (2) Subject t the rules and orders of the Government 

regulating the co ditions of service of persons in public services and 
posts, a wealth-t 1 authority may appoint as many overseers, sur- 
veyors and asses ors as may be necessary to assist the Valuation 4 Officers in the pyrformance of their functions.". 

Insertion. 10. After section of the Wealth-tax Act, the following section shall 
Of new be inserted, namely: section 

Reference "16A. ( I )  For the purpose of making an assessmect (including 
to Valua. 
tion Offi- 

an assessment in espect of any  assessment year commencing before 

CW. the date of comin into force of this section) under this Act, the 
Wealth-tax Officer ay refer the valuation of ajny asset to a Valua- 
tion Officer- 

\ I 
(a) in a ca e where the value of the asset as returned is in 

accordance with the estimate made by a registered valuer, if the 
Wealth-tax Offic r is of opinion that the value so returned is less i 
than its fair maqket value; 

(b) in any other case, if the Wealth-tax Officer is of 
opinion- \ 

fair market value of the asset exceeds the 
as returned by more than such percentage 

asset as returned or by more than such 
prescribed in this behalf; or 

(ii) that aving regard to the nature of the asset and 
other relevan t circumstances, it is necessary so to do. 

of estimating the value of any asset in pursu- 
ance of a reference er sub-section (I), the Valuation Officer may 
serve on thc assess otice requiring him to produce or cause to be 
produced on a dat ified in the notice such accounts, records or 
other documents a aluation Officer may require. 
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(3) Where the tion Officer is of opinion that the value of 
the asset has been declared in the return made by the 
assessee under 15, he shall pass an order in writ- 
ing to that his order to the Wealth-tax Officer 
and to the assessee. 

(4) Where the Valua ion Officer is of opinion that the value of the 
asset is higher than the value declared in the return made by the 
assessee under section 1 or section 15, or where the asset is not dis- I 
closed or the value of t 'e  asset is not declared in such retarn or 
where no such return ha been made, the Valuation Officer shall serve 
a notice on the assesse 1 , intimating the value which he proposes to 
estimate and giving the; assessee an opportunity to state, on a date 
to be specified in the nofice, his objections either in person or in writ- 
ing before the Valuation Dfficer and to produce or cause to be produced 
on that date such evide ce as the assessee may rely in support of his 
objections. 3 I 

(5) On the date sp in the notice under sub-section (4), or 
as soon thereafter as after hearing such evidence as the 
assessee may produce considering such evidence as the 
Valuation Officer may any specified points and after taking 
into account all relevant material which he has gathered, the Valua- 
tion Officer shall, by orher in writing, estimate the value of the asset 
and send a copy of his brder to the Wealth-tax Officer and to the 
assessee. I 

(6) On receipt of t$e order under sub-section (3) or sub-section 
(5) from the Valuation 'officer, the Wealth-tax Officer shall, so far as 
the valuation of the as d et in question is concerned, proceed to com- 
plete the assessment in &onformity with the estimate of the Valuation 
~fficer.". i 

i 

1.1. In section 23 of the dealth-tax Act,- Amend- 
I 

(a) in sub-section (1 inent of 
!) J- section 23. 
I 

(i) after clause (h) ,  the following clause shali be inserted, 
namely: - I 

I 
"(ha) object ng to any order of the Valuation Officer i under section 35 ;having the effect of enhancing the valuation 

I 
of any asset or gefusing to allow the claim made by the 
assessee under tde said section; or"; 

(ii) in clause (i)i for the words "Wealth-tax Officer", the 
words "Wealth-tax fficer or Valt~ation Ollicer" shall be subsli- 
tuted; f 

1 
(b)  after sub-section1 (3), the following sub-section shall be insert- 

ed, nameiy:- I 
" (3A) If the val ation of any asset is objected to in an appeal 

under clause (a) of (I) ,  the Appellate Assistant Com- 
missioner shall,- 

where such valuation has been made by a 
umder section 16A, give such Valuation 

unity of being heard; 

25 Law--48 I 
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Amend, 
ment of 
section 24. 

(b) in any other case, on a request being made in this 
behalf by the Wealth- ax Officer, give an opportunity of being 
h*eard to any Valuatio Officer nominated for the purpose by 
the Wealth-tax Officer "; I r 

(c) in sub-section ( 4 ) ,  in clause (b), for the words "Wealth-tax 
Officer", the words "Wealth-t x Officer or, as the case may be, the 
Valuation Officer" shall be su i stituted. 

1 
12. In  section 24 of the wealth-tax Act, 

(a) in sub-section (5), the words "Provided that", the follow 
ing shall be substituted, 

"Provided that if the aluation of any asset is objected to, the 4 Appellate Tribunal shall 
' I 

(a) in a case wh re such valuation has been made by a 
Valuation Officer und, f. r section 16A, also give such Valuation 
Officer an opportunitd of being heard; 

(b) in any case, on a request being made in this 
behalf by the tax Officer, give an opportunity of be- 
ing heard alsoi Valuation Officer nominated for the 

I 

Provided further that";' 

(b) sub-sections ( 6 ) ,  ( 7 )  (8), (8A) and (8B) shall be omitted. 
i 

Amend- 13. In  section 26 of the Weal h-tax Act, in sub-section (3), for the 
merit of words, brackets and figures "sub- ections (3) land (5) to (10) inclusive", 
section 26. 

be substituted. 

1 
the words, brackets and figures "s&b-sections ( 3 ) ,  (5), (9) and (10) " shall 

i 

i 
Insertion 

1 14. In  the. Wealth-tax Act, after Chapter VIIA, the following Chapter 
of new shall be inserted, namely:- 
Chapter I 

i 
VII  It. 

mwhmxt vIIB 
I 

Appear- 
ance by 
register- 
ed 
valuere. 

Registra- 
tion d 
valuers. 

34AA. Notwithstanding aiything contained in this Act, any 
assessee who is entitled to orlrequired to attend before any wealth- 
tax authority or the in connection with any mat- 
ter relating to the valuation asset, except where he is required 
under this Act to attend in may attend by a registered valuer. 

34AB. (1) The Board 1 maintain a register to, be ca.lled the 
Register of Valuers in be entered the names and addresses 
of persons registered (2) as valuers. 

(2) Any person who poss the qualifications prescribed in tdis 
behalf may apply to the Boar the prescribed form for being regis- 
tered as a valuer under this 

Provided that different may be prescribed for 
valuers of different classes 
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(3) Every under sub-section (2) shall be verified in 
the prescribed be accompanied by such fees as inay be 
prescribed and a declaration to the eff'ect that the 
applicant will- 

(i) make an imp tial and true valuation of any asset which 
he may be required to ? value; 

I 
(ii) furnish a repdrt of such valuation in the prescribed forrri: 

I 
(iii) charge fees r\t a rate not exceeding the rate or rat& 

prescribed in this behblf; 
I 

(iv) not undertaee valuation of any asset in which he has a 
direct or indirect int est. T 
(4) The report of va uation of any asset by a registered valuer 

shall be in the prescribe form and be verified in the prescribed 
manner. 

f I 

i 
34AC. (I) No person, ither alone or in partnership with any other hs t r i c -  

person, shall practise, des himself or hold himself out as a regis- lions 
practice tered valuer for the purpjoses of this Act or permit himself to be so asregis, 

described or held out, ur$iess he is registered as a valuer or, as the 
case may be, unless he d all his partners are so registered-under valuw, 
this Chapter, .p. i 

(2) No company or &her body corporate shall practise, describe 
itself or hold itself out as registered valuers for the purposes of this 
Act or permit itself to be is0 described or held out. 

> 33AD. (1) The Boar remove the n'ame of any person from &mOval 
from the register of valuers i t  is satisfied, after giving that person register of 

a reasonable opportunity\ of being hearc and after such further name, of 
inquiry, if any, as i t  thinks fit to make,- valuers 

i and res- 
(i) that his name', has been entered in th~e register by error toration. 

or on account of misiepresentation or suppression of a material 
fact; ; 

I 
(ii) that he has b&en copvicted of any offence and sentenced 

to a term of imprisodment or has been guilty of misconduct in 
his professional capaciky which, in the opinion of the Board, ren- 
ders him unfit to be R ~ p t  in the register. 

I 
(2) The Board may, otjl application and on sufficient cause being 

shown, restore to the regxster the name of any person removed 
therefrom.". i 

i 
15. In section 35 of the Weplth-tax Act,--- Amcnd- 

,(a) i n  sub-section (I) 1 after clause (a), the following clause shall 
mect of 
section 35. 

be inserted, namely:- 1 i 

" (a) the Officer may amend any order passed by 
him under 

I 

(b) in sub-section clause (b), for the words "Appellate 
Assistant words "Valuation Officer or the Appel- 

shall be substituted; 
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(c) after sub-sectio (6), the following sub-section shall be in- 
serted, namely: - 4 

I 
" (6A) Where an amendment made by the Valuation Of?icer 

under clause (aa) of sub-section ( I )  has the effect of enhancing f 
the valuation of any sset, he shall send a copy of his order to the 
Wealth-tax Officer w a o shall thereafter proceed to amend the 
brder of assessment ih conformity with the order of the Valua- 
tidn Officer and the p/.avisions of sub-section (6) shall apply ac- 
cordingly."; I 

(d) afer sub=section {7), the following sub-section shall be in- 
sekted, namely:- i 

" (7A) Notwithstabding anything contained in sub-section 
(7), where the va1uati)n of any asset has been enhanced by the 
Valuation Officer und r this section, the consequential amend- 
ment to the o ~ d e r  of a sessment may be made by the Wealth-tax 
Officer a t  any time be 1 ore the expiry of one year from the date 
of the order of the Valuation Officer under this section.". 

Amend- 16. In section 36 of the ~ + l t h - t a x  Act, after sub-section (ZA), the 
ment of 
section 36. following sub-section shall be /inserted, namely: - 

" (2B)  If a person rnades a statement in a verification mentioned 
in section 34AB which is fdlse, and which he either knows or believes 
to be false, or does not b&lieve to be true, he shall be punishable 
with imprisonment which [may extend to six months or with fine or 
with both.". I 

\ 
Amend- 17. In section 37 of the Wd,alth-tax Act,- 
ment of 
section 37. (a )  in sub-section ( l ) i  for the words "The Wealth-tax Officer,", 

the words "The Wealth-tall Officer, Valuation Officer,'jshall be subs- 
tituted; I 1 

(b) in sub-section (3), in the proviso, for the words "a Wealth- 
tax Officer", the words "a ealth-tax Officer or a Valuation Officer" 
shall be substituted. 

i 
1 

Inser- 
I 

tion of 
18. After section 38 of the q a l t h - t a x  Act, the following section shall 

new be inserted, namely: - I 
section 
38A. 

Powers of "38A. (1) For the purpdses of this Act, a Valuation Officer or 
Valuation any overseer, surveyor or authorised by him in this behalf 

OBcer, 
etc. 

may, subject to any rules this behalf and at  such reasonable 
times as may be prescribed,? 

(a) enter any land iwithin the limits of the area assigned to 
the Valuation Officer, ob 

(b) enter any building or other place belonging to or 
occupied by any in connection with whose assessment a 

Officer, or 
reference has under section 16A to the Valuation 

(c) inspect any in respect of which a reference under 
section 16A has to the Valuation Officer, 

land require any person irllcharge of, or in occu2ation or possession 
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of, such land, building or other p ace or asset to afford him the 
necessary facility to survey or ins ect such land, building or other i place or asset or estimate its valu or inspect any books of account, 
document or record which lnay be 1 elevant for the valuation of such 
land, building or other place or 1 sset and gather other particulars 
relating to such land, building or/  other place or asset: 

i 

Provided. that no valuatioi  Officer, overseer, surveyor or 
assessor shali enter any building ;or place referred to in clause (b)  
or inspect any asset referred to $I clause (c) (unless with the con- 
sent of the person in charge of, or,'in occupation or possession of, such 
building, place or asset) without previously giving to such person 
at least two days' notice in writing of his intention to do so. 

(2) If a person who, under $ub-section ( I ) ,  is required to afford 
any facility to the Valuation Opcer or the overseer, surveyor or 
assessor, either refuses or evades to afford such facility, the Valua- 
tion Officer s'hall have all the pojxers under sub-sections (1) and (2) 
of section 37 for enforcing compliance of the requirements made.". 

19. In section 46 of the Wealth-tax Act, in sub-section (2), for clause Amend- 

(e) ,  the following clauses shall be sdbstituted, namely:- ment of 
section 46. 

" (e) the areas within which Valuation Officers may exercise 
jurisdiction; i ! 

s) the manner in which And the conditions subject to which 
?&iotion Officers, overseers, and assessors may exercise 
- ~ s  powers under 

1958. 20. In  section 2. of the Gift-tax Act, 1958 (hereinafter referred to as Amend- 
ment of 

the Gift-tax Act), clause (xxv) shall be omitted. section 2. 

i 
21. In section 15 of the Gift-tax Act, after sub-section (5)) the follow- 

ing sub-section shall be inserted, nahely: 

'(6) Notwithstanding anythBg contained in section 6, for the 

1 purpose of making an assessmen undmer this Act, the Gift-tax Officer 
1 , may refer to a Valuation Offic r ,  the valuation of any property 

I transferred by way of gift- k 
i 

(a) in a case where the; value of the property as returned is 
in accordance with the estilfnate made by a registered valuer, if 
the Gift-tax Officer is of opinion that the value so returned is 
less than its fair market value; 

I 

is of opinion- 

(i) that the fair value of the property exceeds 
the  value of the returned by more than such per- 

I centage of the as returned or by more 
than such in this behalf; cr 

(it) that having re to the nature of the property 
and other relevant i t  is necessary so to do; 

and where any such provisions of sub-sections 
(2j, (3) ,  ( 4 ) ,  (5) 16A, clauses (ha) and (i) 
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of sub-section (1) g n d  sub-sections (3A) of section 
25, sub-section (5) f section 24, section 
section 37 of the Act, 1957, 
sary modifications, 
in relation to a 
section (1) of section\ l6A of that Act. 

f Explanation.-In sub-seetion, "Valuation iOfficer7' has the 
same meaning as in (r) of section 2 of thb Wealth-tax Act, 
1957.'. I 

i 
Amend, 27 01 22. In section 23 of the Gift-tax Act, sub-sections 6 ,  (7) and (8) 
merit of shall be omitted. 1 I 
section 23. I 
Amend- 23. In section 25 of the ift-tax Act, in sub-section ($), for the words, 
merit of brackets and figures "sub-iections (3) and (5) to (14) inclusive", the 
Section 25. words, brackets and figures/"sub-sections (3), ( 5 ) )  (9) ahd (10)" shall be 

substituted. i I 
1 

Insertion 24. In the Gift-tax Act,/ after section 43, the followLng section shall 
of new 
section be inserted, namely: - 
43A. 

i 
1 I i 

Appear- '43A. Any assessee ha is entitled or required io attend before 
ance by any Gift-tax Authority r the Appellate Tribunal in  Lonnection with 
registered any matter relating to,  the valuation of any asset, ekcept where he valuer ifi 
certain is required under this ct to attend in person, may Attend by a re- 
matters. gistered valuer. i . Explanation.-In th s section, "registered valuer" h as the same 

mearting-as-in--damf m e ~ o f - s e & i o ~ 2 ~ ~ f  the ~ealth:~a~1_9_5_l!3~~~ 
CHAPTER V 

Saving and 25. (1) Notwithstanding the omission of sub-section (IA) of section 
254 of the Income-tax Act, 1961, by section 3 of this Act, every requisition 43 of provision. 
by an appellant for the making of a reference under that sub-section and 
every reference made under that sub-section before such omission shall be . 
dealt with as if the said sub-section had not been omitted, and, save as 
aforesaid, no such reference shall be made after such omission. 

(2) Notwithstanding the omission of sub-sections (6), (7)) (8), (8A) 
and (8B) of section 24 of the Wealth-tax Act, 1957, by clause (b) of 27 of 

section 12 of this Act, every requisition by an appellant for the making of 
a reference under the said sub-section (6) and every reference made 
under that sub-section before such omission shall be dealt with as if the 
said sub-sections had not been omitted, and, save as aforesaid, no such 
reference shall be made after such omission. 

(3) Notwithstanding the omission of sub-sections (6)) (7) and (8) of 
section 23 of the. Gift-tax Act, 1958, by section 22 of this Act, every requi- 18 of 
sition by an appellant for the making of a reference under the said sub- 
section (6) and every reference made under that sub-section before such 
omission shall be dealt with as if the said sub-sections had not been 
omitted, and, save as aforesaid, no such reference shall be made after such 
omission. j ,,. I 



THE INSECTICIDES (WENDMENT) ACT, 1972 

NO. 46 OF I972 

[3rd September, 19'721 

An. Act to amend the. Iqsecticides Act, 1968. 
I 

RE it enacted by Parliament in thk Twenty-third Year of the 
Republic of India as follows : - I 

1. (I) This Act may be called the 1 Insecticides (Amendment) Act, Short 
1972. title and 

4 com- 

(2) I t  shall be deemed to have co e into force on the 1st day of mence- 
August, 1'971. ment. 

i 
2. In sub-section (1) of section 9 of the Insecticides Act, 1968 (here- Amend- 

inafter referred to as the principal Ac ,-' d ment of 
section 9. 

( a )  in the proviso, for the wor s "six months", the words "seven- P 
teen moiiths" shall be substituted;/ 

(b) after the proviso, the foll wing further proviso shall be in- 
serted, namely: - P 

i 
"Provided further that wdere any person referred to in the 

i preceding proviso fails to make an application under that proviso 
within the period specified thprein, he !may make such applica- 
tion at anytime thereafter on payment ' of a penalty of one 
hundred rupees for every mon, it h or part thereof after the expiry 
of such period for the registra4on of each such insecticide.". 

.5. In  section 18 of the principal Ac , in the Explanation. for the words Amend- t "under the proviso", the words "unde~ any of the provisos" shall be sub- merit Of 
section 18. 

stituted. 

I 3. In the pxoviso to sub-section (I) ;of section 13 of the principal Act, Amend- 

for the words "three months", the ords "seventeen months" shall be ment 
substituted. , "r section 13. 

4. In  the proviso to sub-section (I) 
for the words "uyder the proviso", the 
shall be substituted. 

of section 17 of the principal Act, Amend- 
words "under any of the provisos" ment of 

section 17. 



T H E  RICE-MILLING INDUSTRY (REGULATION) 
AMENDMENT ACT, 1972 

No. 47 OF 1972 

[3rd September, 19721 

An Act further to amend the Rice-M lling Industry (Regulation) 
Act, 1958. 

BE it enacted by Parliament in the Twe ty-third Year of the Republic 
of India as Pollows: - /I 

1. (1) This Act may be called the ~ i c e t ~ i l l i n ~  Industry (Regulation) 
Shod 
title Amendment Act, 1972. 
and I 

(2) It  shall come into force on such dqte as the Central Government 
com- 
mence- may, by notification in the Official ~ a z e t t d ,  appoint. 
rnent. 2. In section 1 of the Rice-Mi1lin.g In ustry (Regulation) Act, 195% 21 of 1958. Q (hereinafter referred to as the principal qc t )  ,- 

(i) in sub-section (2), the "except the State of Jammu 
4mend- 
ment of 

and Kashmir" shall be omitted; 
section 1. (ii) to sub-section (3) ,  the ing proviso shall be added, 

namely: - I 
"Provided that it State of Jammu 

and Kashmir on the date of of the Rice-Milling 
Industry (Regulation) 

3. In the principal Act, after section 2, bhe followipg section shall be 
Insertion inserted, namely: - 
of n e w  
section 2A. 

I 
'?A. (1) Any reference in this Act a law which is not in force 

Rules of in tlie State of Jammu and Kashmir s in relation to that Sbate, 
mnstruc- be construed as a reference to the corre'bPonding law, if any, in force 
cion in in that State. 
relation to 
applica- 

I 
(2) Any reference in any provisior/ of this Act (except section 

tion of 3A) to the commei~cement of this Act r the commencement of the 
Act to Rice-Milling Inclustry (Regulation) Act, 1968, shall, in 29 of 1960. 
Janimu" 
mnd Kash- relation to the State of Jammu and y m i r ,  be construed as a 
mir. reference to the commencemetnt of the ice-Milling Industry (Regu- 

lation) Amendment Act, 1972. 1 
(3) Section 3A shall have effect n relation to the State of 

Jammu and Kashmir subject to the o ission of the portion be*- 
ning with the words "subject to the odificafion" and ending with 
the words, brackets and figures "the Ri e-Milling Industry (Regulz- 
tion) Amendment Act, 1968".'. 

i 
>- b , 

374 
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THE DELHI UNIVERSITY (AMENDMENT) ACT, 1972 

NO. 48 OF I972 
, 

An Act further to amend the Delbi University Act, 1922. 

BE it enacted by Parliament in the 8Tw ty-third ,Year of the Republic 
of India as follows:- ! 1. (1) ~ h l s  Act may be called the Delh, University (Amendment) Act, Short 

22. 2. In section 4 of the Delhi university; Act, 1922 (hereinafter referred b e n d 4  
to as the principal Act), after clause (9 , the following clauses shall be ment of 
inserted, namely:- 1 section 4. 

t 7- 
--.\,*L 

19,72. , 
i 
i 
1 .  (2) I t  shall be deemed to have come 

" (9A) to declare, with the consdnt of the colleges concerned, in 
the manner specified by the ~c i ide rhc  council, colleges' conducting 

I courses of study in the Faculties of iMedicine, Technology, Music or 
Fine Arts, as autonomous colleges: ; 

title and 
corn- 

into force on the 22nd day of 

Provided that the extent of t i e  autonomy which each such 
college may have, and the matters i4 relation to which it may exer- 
cise such autonomy, shall be . S U C ~ ~  as may be prescribed by the 
Statutes; t 

(9B) to set up  one or Administrative Councils for 
two or more colleges with powers. and functions 
as may be laid down in 

June, 1972. ment. 
I 

3. In section 28 of the principal AC!, after clause (h), the followir: 
rla~lses shall be inserted, namely:-- ment or 

section 28. 
374 

I I -- c t  , 
25 Law-49 I . 



Amend. 
ment of 
section 
29. 

376 Dathi University (Amendment) [ACT 48 

"(hh) the extent of the autonomy which a college, declared as 
an autonomous college unde clause (9A) of section 4, may have and 
the matters in relation to w h 'ch such autonomy may be exercised; 

(hhh) the composition, owers and functions of College Adminis- 
trative  council^;^. d 

I 

i 
4. m section 29 of the princi$al Act, for sub-sections (Z), (31, (4 ) ,  (5) 

and (6), the following sub-sections shall be substituted, namely:- 

" (2) The Executive Co ncil may, from time to time, make new or 
additional Statutes or may amend or repeal the Statutes: i 

Provided that the Council shall not mzke, amend or 
repeal any Statute powers or constitution of any 
authority of the authority has been given an 
opportunity of in writing on the proposed 
changes, and o expressed shall be considered by the 
Executive Council: 

Provided further that with the prior concurrence of the 
Academic Council, the Council shall not make, amend or 

namely : - 
repeal any Statute or any of the following matters, 

I 
(i) the constit~tion~j powers and duties of the Academic 

Council, and the otheA powers which may be conferred, and 
I duties which may be imposed on the Academic Council; 

, 

(ii) the authorities responsible for organising recognised 
teaching in connection 'th the University courses; ~ t 

of Degrees, Diplomas, Certificates and 

(iv) the establishrnbnt and abolition of Faculties. Depart- 
ments, Halls, Colleges b d  Institutions; 

(v) the conditions which, Colleges and other Institu- 
tions may be admitted privileges of the University and the 
withdrawal of such pri 

(vi) the institution / of Fellowships, Scholarships. Student- 

1 ships, Exhibitions, Med 1s and Prizes; 

(vii) the extent of t e autonomy which a College may have 
and the matters in rela 'on to which such autonomy may be 
exercised; 

16 
I 

(viii) the powers and functions of College 
ministrative Councils; a 

the fulfilment of which the teacher$ 
may be recognised as teachers of the 

University. 
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(3) Every new te or addition to the Statutes or any amend- 
ment or repeal of a shall require the previous approval of the 
Visitor who may disallow or return it to the Executive 
C.ounci1 for 

72. 5. (1) The Delhi ity (Amendment) Ordinance, 1972, is hereby RepeZll 
repexled. and 9 

I saving. . 

(2) Notwithstanding su h repeal, anything done or any action taken 
under the principal Act, a amended by the said Ordinance, shall be k 
deemed to have been don or taken under the corresponding provisions 
of the principal Act as by this Act. 
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PUN JAB .'NEW CA.PITAL; :(PERIPSERY) .CtONTROL- 
. . ~. 

. . 

. . . .  (CHANDIGARH AMENDMENT) AC?', 19j2 

[3rd September, 19721 

An Act further to amend Punjab New Capital (Periphery) Con 
trol Act, 1952 as in the Union territory of Chandigarh. 
BE it enacted by Parliamen in the Twenty-third Year of the 

Republic of India as fqllows : - 
sho  ' 1. This Act may be called t Punjab New Capital {Periphery) Con- 
title. trol (Chandigarh Amendment) 
Amend- 2. In section 6 of the Punja New Capital (Periphery) Control Act, Pur 
merit 1952, as in force in the Union of Chandigarh (hereinafter re- Ac 
section 6. 

ferred tC as the principal Act), (4), the following sub- 195' 

section shall be substituted, 

" (4) The Deputy Com issioner shall not refuse permission to 
the erection or re-erection a building if such building is required 
for purposes subservient 

Provided that the Deputy Commissioner permits the 
erection or building under this sub-section, such 

as the case may be, re-erected only in 
as may be prescribed.". 

Substi- 3. For section 12. of the p incipal Act, the following section shall 
tution of t . new sec- substituted, namely: - 
tion for 
section 12. 

Offences "12. (1) Any person 
and 
penalties. 

(a) erects or or extends any 
excavation or road in contra- 

of any 

378 
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(Chandigarh Amendment) 

(b) uses any land in con avention of the provisions of sub- 
section (1) of section 11. "f 

I 
shall be punishable with fine w 'ch may extend to five hundred 
rupees and in the case of a conti uing contravention. with a further 
fine which may extend to fifty r ees for every day after the date of 
first conviction during which he ,s  proved to have persisted in the 
contravention. 

5 
I 

(2) Without of sub-section (I), the 
Deputy any person who has committed a 
bryach qf, the. pro~jgions id supse@ion to:,restore. to its, ori- 

. .gia$l!l:stata2e .e. bikd ii ,cbn&t$h; . f ,  : &ick have 
been violai$d., s $he :case buil'dind "or lafid'in respect of 

said sub-section 
to do so within six 

as he  considers 
necessary and after giving such p p o n  an opportunity of being heard 
in the matter, himself take suchlmeasures as may appear to him to 
be necessary to give effect to the iorder and the cost of such measures 
shall be reco.yerable from such pkson as an arrear of land revenue.". 

! 

4. In section 15 of the p~incip clause (c), the following Amend- 
E~pbdnation ~ h d l  be. added, h'amel * , ment of 

section 15. 
I S  , , 

, t 'Ex~~2a~za~ion.-For the p this clause, the,  expression 
"other operations: does no erection of supgrstructures 

< ,  - I  

over tube-wells j'. 

5. In section 16 of the principal Act, in sub-section (2), 'after clause Amend- i (b), the following clause shall be ins rted, namely: - ment of 
section 16. 

"(bb) the conditions subjec to which any building required for 
purposes subservient to agri lture may be erected or re-erected 
under sub-section (4) of sect on 6;". 



THE INDIAN IRON AND STEEL CO'MPAMY (TAKING 
OVER OF MANAGEMENT) ACT, 1972 

[3rd September, 19721 

An Act to provide for the taking over of the management of the 
undertaking of the Indian Iron and Steel Company Limited 
for a limited period in the public interest and in order to secure 
the proper management of the undertaking. 

BE i t  enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows: - . . r - -  1 1 3 - a ,  

I '  . 
I *  i , , s .  CHAPTER I 

Short 1. (1) This Act may be called the Indian Iron and Steel Company 
iTaking Over of Management) Act, 1972. com- 

mence- 
ment ! 

(2) I t  shall be deemed to have come inkt force on the 14th day of 

July, 1072. 

1 

BeflnlUow 2. In this Act, unless the context otherwise requires,--- r 1 

(a) "appointed day" means the 14th day of July, 1972; --- -- .- 
1_1 
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(b) "company" or "Indian Iron and Steel Company" means the 
Jndian Iron and Steel Company Limited, being a company as defined 

156. in the Companies Act, 1956, having its registered office at  Martin 
Burn House, 12, Mission Row, Calcutta; 

(c) "Custodian" means the person appointed under section 4 to 
take over the management of the undertaking of the company; 

! (d) "prescribed" means prescribed by rules made under this Act; 
(e) "undertaking", in relation to the company, means the pro- 

perty and assets of the company referred to in sub-section (2) of 
section 3; 

(f) words and expressions used but not defhed in this Act 
95'3: and defined in the Companies Act, 1956, shall have the meanings res- 

pectively assigned to them in that Act. 

CHAPTER I1 

MANAGEMENT O F  THE U ~ E R T A K I N G  (OF THE INDIAN IRON AND S T E ~  ~ M P A N Y  C ~ - C ~ A A A J  J 
3. (1) On and from the appointed day and for a period of w --yea M ~ ~ ~ ~ ~ -  

thereafter, the management of the undertaking of the company shall vest ment of 
in the Central Government: undertaking 

.------. .----....--.-.--I-III-.-. .---A"=-- '- -------- _I .-- .I__w --- of the 
company 

j7---(2) The undertaking of the company shall be deemed to include all t o v:st i n  
assets, rights, leaseholds (including mining leases, if any), powers, au thb  ?$;:Ament. 
rjties and privileges and all property, movable and 'immovable, including 
lands, buildings, works, mines, workshops, projects, washeries, 'smelters, 
ropeways, stores, instruments, machinery, aircraft, locomotives, auto- 
mobiles and other vehicles, cash balances, reserve fund, investments and 
book debts and all other rights and interests arising out of such property 
as were immediately before the appointed day in the ownership, posses- 

! sion, power or control of the company in relation to the undertaking, 
I whether within or without India, and all books of account, registers, 
1 maps, plans, sections, drawings, records of survey and all other docu- 
I 

ments of whatever nature relating thereto. 

I (3) Any contract, whether express or implied, or other arrangement, 
in so far as it relates to the management of the business and affairs of 

1 
the company in relation to its undertaking and in force immediately 
before the appointed day, shall be deemed to have terminated on the 
appointed day. 

(4) A11 persons in charge of the management, including persons hold- 
ing offices as directors, managers or any other managerial personnel of 
the company immediately before the appointed day, shall be deemed to 

I have vacated their offices as such on the appointed day. 

I 4. (1) The Central- Government shall, as from the appointed day, custodian 
i appoint a person as the Custodian of the undertaking of the company of the 
I 

for the purpose of taking over the management thereof and the Custo- company. 
dian shall carry on the management of the undertaking of the company 
fsr  and on behalf of the Central Government. 

(2) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal proceedings 

i before any court, tribunal or other authority) to the Custodian as to his 

I p.owFrs gnd duties as the Central Government; deems desirable and the 
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Custodian may apply to the Central Government at any time for instruc- 
t ' i~ns as to the manner in which the Custodian sh%?>l conduct the manage- 
ment of the undertaking of the company or in  relation 'to any matter 
arising in the course of such management. 

(3) Subject to the other provisions of this Act and to the con- 
trol of the Central Government, the Custodian shall be entitled, notwith- 
standing anything contained in the Companies Act, 1956, to exercise all 1 of 3 
the powers of the Board of Directors of the company (including the 
powers to dispose of any properties or assets of the company) whether 
such powers are derived from the Companies Act, 1956, or'-from the , 
memorandum and articles of association of the company or from any 
~ t h e r  source. 

* (4) Every person having possession, custody or control of any propc?rty 
forming part of the undertaking of the company shall deliver forthwith 
such property to the C~xstodian or to any officer or other employee of the 
Central Government or the company as may be authorised by the Central* 
Government in this behalf. .L P 

(5) Any person who, on the appointed day, has in his possession or 
under his control any books, papers or other documents reJating to the 
undertaking of the company, including the minutes books containing the 
resolutions of the persons in charge of the management before the ap- 
painted day, the current 6heque books relating to the undertaking of the 
company, any letters, memoranda, notes or other commu~~cat ions 
between him and the company shall, notwithstanding anything contained' 
in any law for the time being in force, be liable to account for the books. 
papers and other documents (including such minutes books, cheque 
books, letters, memoranda, notes or other communications) to the Cus- 
todian and shall deliver them up to the Custodian or to any such person 
(being an officer or other employee of the Central Government or the 
company) as may be authorised by the Central Government in this 
behalf. 

(6) Every person in charge of the management of the undertaklnz 
of the company immediately before the appointed day shall, within ten 
days from that day or within such further period as the Central Govern- 
ment may allow in this behalf, furnish to the Custodian a complete in- 
ventory of all the properties and assets (including particulars of book 
debts and investments and belongings) forming part of the undertakin? 
of the companv immediately before the appointed day and of all the 
liabilities and obligations of the company in relation to its undertaking 
subsisting immediately before tha,t day and also of all agreements en- 
tered in& by the company in relation to its undertaking and in .force 
immediately before that day. 

. .  -:.. . . . . .  
(7) '.The Custodian shall receive from' the fund,s of the undertaking 

. of the company such remuneration as the Central Government may fix. 



OF 19,721 Indian Iron and ,%eel Company (Taking O v e ~  of  
Managemeizt) 

383 

(6) Save As otherwise fir cdbed+e-$oard-shaI1-ham3w!pwer-tD / ~eguh.t.e-i-b ewd-p~oeedtrr k 
6. Notwithstanding anything contained in any law for the time being NO right 

in force, no person in respect of whom any contract of management or to com- 
other arrangement is terminated by reason of the provisions contained pensation 

for termi- in sub-section (3) of section 3 or who ceases to hold any office by reason nation,i 

of the provisions contained in sub-section (4) of that section, shall be contract 
entitled to claim any compensation for the premature termination of the o r  omce. 
contract of management or other arrangement or for the loss of office. 

7. (I) Notwithstanding anything contained in sub-section (1) of sec- Relinquish- 
---_-"-_* __-_- ..-- _ _---_- 

tion 3, if, at any time before the expiry of the l p ~ f i ~ h ~ 6 - $ " e ~  manage- of 
. r e f e r . ~ e ~ t ~ . ~ a ~ u b - ~ i Q p ,  i t  appears to the Central Government ment of 

'that the purposes of the vesting of the management of the undertaking theunder- 
of the company in that Government have been fulfilled or for any 'other taking 
reason it is not necessary that the management of the undertaking of of the 
the company should remaih vested in that Government, it may by order company. 
published in the Official Gazette relinquish the mianagement of the 
undertaking of the company with effect from such date as rnay be speci- 
fied in the order. 

(2) On and from the date specified in the order published under sub- 
section (I),  the undertaking of the company shall be managed in accord- 
ance with the provisiods of the Companies Act, 1956, sa, 'however, that 
steps, if any, in relation to the management of the undertaking may be 
taken after the publication of the order under sub-sectior'l (1). 

8. (1) ~ ~ t t w i t h s t & d i n ~  any.thing co~tained in the Companies Act, Applica- 
tion of 

1956, or in the memorand~xm or articles of association of tlie company, but Act 
subject to the provisions of sub-section (2) of section 7, so long as the 1956. 
management of the undertaking of the company remains vested in the 
Central Government,- 

(a) it shall not be lawful for the shareholders of the company 
or any other person to nominate or appoint any person to be a direc- 
tor of the company; 

( b )  no resolution passed at any meeting of the shareholders of 
the company on or after the appointed day shall be given effect to 
unless approved by the Central Government; 

( c )  no proceeding for the winding up of the company or for the 
appointment of a liquidator or receiver in respect thereof shall lie 
in any court except with the consent of the Central Government. 

25 Law-50 i 

Bvt as 52 ~ 7 7  y,s. 6 8- e. 4. a- 6-  ( 7 7 4 ) .  
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(2) Subject to the provisions.contained in  sub-section ( I ) ,  and to the , 

other provisions contained in this Act and subject to such other 
. exceptions, restrictions and limitations, if any, as the Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf, 
the Companies Act, 1956, shall continue to apply to the company in the 1 sf 1956. 
same manner as it applied thereto before the appointed day, 

CHAPTER 111 

Penalties. 9. (11 Any person, who-, 
(a) having in his possession or custody or under his contwl any 

property forming part of the undertaking of the company, wrongfully 
"l____i_ ----"-\_I____- -------- 
w i t h h o x s u c h  property from the k2t1~tedi.a~ or any person authorised 
under this Act, or 

( b )  wrongfully obtains possession of any such property, or 

(c) wilfully retains any property forming part of' the under- 
taking of thme company or removes ar destroys it, or 

Offences 
by compa- 
nies. 

\ (d) wilfully withholds or fails to deliver any books, papers or 
b t h e r  documents which may be in his possession or custody or under L---___-..-, 

his control to t h e k t o d i a a  ar  any person authorised under this Act, or 

( e )  fails, without any reasonable cause, to furnish information 
or particulars as provided in sub-section (6) of section 1, 

shall be punishable with imprisonment for a term which may extend to 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

(2) No court shall take cognizance of' an offence punishable under this 
section except with the previous sanction of the Central Government or 
of an officer authorised by the Central Government in t3is behalf. * 

10. (1) Where an offence under this Act has been committed by 
a company, every person who at the time the offence was committed was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company as well as the company, shall be deemed to be - , , 
guilty of the offence and shall be liable to be proceeded against and pun- 
ished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he prjvks that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to' prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where any 
offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to, any neglect on the part of any directlor, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.-For the purposes of this section,-- 
(a)  ucompanyw means any body corporate and includes a firm or 

other assc~ci~tion of individuals; and 
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( b )  "direqtor", in relatiomto a firm, means, a ,partner, in the firm. 

11. In computing the period of limitation prescribed by law fop the ~xciusion df 
period of time being in force for any suit or application against any person by the oper,tia,i 

company in respect of any matter arising otlt of ahy transaction in rela: Of Act. 
tion to the undertakiklg bf the companjr, the time during which this Aet 
is in force shall bet excluded. 

r-L 
12. The provisions of this Act or any notification, dorder or r d e  

have made thereunder shall have effect notwithstanding anything inconsistent dver- 
therewith contained in any la% other than this Act or in any instru- riding 
ment having effect by virtue of any law other' than this Act or in any effect. 
decree or order of any court. a ., t x J  

o suit, prosecution or, other legal pro,ceeding shall lie aga ih t  'protee, 
or any officer or other,employee of the dentral Governmeat tion of 

thing whiqh is in pood faith don; or intended to 
, . ,taken in 

I i i L:, good 
faith. 

er legal proceeding shall lie against the Central Gov- 
ernment or the , dia+or any of the officers or other employees of t4e 

,zr ,  , Central Government or the company f ~ r  any damage caused or likely to 
be caused by anything which is in good faith done or intended to be d ~ n e  
under this Act. ) I  

I 

14. (1) If the ~ e n t r a l ' ~ o v e r n h & - ~ t  is satisfied, afk*,such enqui'ry as ,it Cmtracts 
may think fit, that any contract or agreement entered into a t  any time in bad 
within three years immediately preceding the appointed day, between faith 

may be the company or the managing agents of the company and ,any other per- 
son, in so far as such contract or agreement relates to the undertaking of 
the company, has been entered into in bad faith, or is detrimental to 
the interests of the undertaking of the company, it may make an order 
cancelling or varying (either unconditionally or subject to such conditions 
as it may think fit to impose) such contract or agreement and thereafter 
the contract or agreement shall have effect accordingly: 

Provided that no, contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement reason- 
able opportunity of being heard. 

(2) Any person aggrieved by an order under sub-section (1) may 
make an application to the High Court at Calcutta for the variation or 
reversal of such order and thereupon such court may confirm, modify 
or  reverse such order. 

15. If the Custodian is of the opinion that any contract of employment Power to 
entered into by the company or the managing agents of the company in terminate 
relation to the undertaking of the company, at  any time before the ap- 'Ontract of employ- 
pointed day, is unduly onerous, he may, by giving to the employee one ment. 
month's notice in writing or the salary or wages for one month in lieu 
thereof, terminate such contract of employment. 

16. ( I )  The Central Government may, by notification in the Official Powerto 
Gazette, make r~lles to carry out the purposes of this Act. make 

rules. 
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(2) In  partitrular, an& Without prejudice' to*thelgendrafity of 'the fore- 
going power, such rules may provide for- 

' '  , I h  

' .w- 1 ;  ' , 
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(b) the procedure to be followed by the said'Board. 

I (8) Every rule made by the Central Government under this Act shall 
: be laid, as soon itsn may be df8er it is,made, bafore,,each House of Parlia- 

ment, while it ia in session, 18r a total period of thirty> days which may be 
comprised in one $85sion, or in two* or more, successive sessions, and if, 
before the expiry of the session immediately fplaowing the sesicm,or the , , 

successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the r i l e  drt-b~th"fl9uses a p e 6  tha t  the rule s h ~ u l d ' n o t  be made, 
the rule shall' thereafte have effect only in such modiiiea fbrm 'or be of 7 

, no eff'&ct, a6 h e  cbs& rridy be; s6, hbwetfc'r, chat akiy'~ucl-i?modi'flca%i'on 'or1 
annulment shall be without prejudice to the va1idit~'of 'Any'thi'il:g piiz'ti-"' 
ously done under - .  that, rule. , , 

Repeal and 17. (1) f i e  fn'c!iian71fion andrStiel  koinpany (~a l i lhg  Ober 'of Mzindpe- ' 

savings. ment) Ordinance, 1972,' is 'hereby repealed. 
' )  . 2 

6 of 1972. 
I ,  ( 

(2) Notwithstanding such repeal, anything done or any aciioii talikn 
under the said Ordinance shall be deemed to have been done or taken 

' i under' tlie cbkrespb?dt!k a )  provision df8Wis Act: I I ' 
I 

f * 1 '  I 

> I 

I r ,  3 ,  r 

> 

I I 



TBE APPROPRIATION (No. 4) ACT, 1972 

An Act to authoriso payment and appropriadoh of, certain further 
sums from and out of the Consolidated Fund of India for the 
services of the financial year 1972-73. 

BE it, enacted by Parliament in the Twenty-tlii~d *ear of th'e Republic 
, of India as follows:- 

a ,  

1. This Act may be called the Appropriatidn (Nb. 4) Act, 1972. 
i Short 

I 
I ,  title. 

2. F r ~ m  and out of the Consolidated Fund of India there may be paid Issue of ! and applied sums not exceeding those specified in column 3 of the I%. 
Schedule amounting in the aggregate to the sum of forty-eight crores, 48~98950,000 

out Of ninety-eight lakhs and fifty thousand rupees towards defraying the the 
several charges which will come in course of payment during the financial ~ ~ ~ ~ ~ ~ ~ i -  
year 1972-73, in respect of the services specified in column 2 of the dated 
Schedule. Fund of 

" India 
for the 
year 
1972-73. 

3. The sums authorised to be paid and applied from and out of the Appro- 
Consolidated Fund of India  by this Act shall be appropriated for the priation. 

services and purposes expressed in the Schedule in relation to the said 
year. \ 
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THE SCHEDULE 
(See Sections 2 and 3) 

I ! 2 I 3 
--a-. i-__--- ---.--.- .-.---.I- 

-----.---.--. 
Services and purposes I Voted by 

, , L  

I - 
( .  

i\ I 

I 

,----.--.-.--.-------------.-. 
Sums not exceeding ----.--.--. --.- -.-- L- ". 

Charged on the 
Consolidated i Total  

Fund - ' 
R I  RS. . . 1,000 

Parliament 

' . ' ' ' --- 
RS. 

1,000 

Vote 

16,000 

r a '  
' i  

. . 

. . 
77,000 

-1 

7 

4,78,000 

I , ~ ~ , I Z , O O O  

I0,7~,00,000 

5,'%- 

77,000 

---.--+--.---,--44----,--- 

Education 

the  Ministry of Finance . 1 4,62,000 
Other Revenue Expenditure of 

I I,95,00,000 

.. \ 5,26,000 

I 
1,48,12,ooo ' 

a ,  

10,7~,00,000 

5,00,400 

. a 

1,95,00,000 

5,26,000 

. . 
7,3 3,000 

. . 

44 

58 

63 

IO,OOO 

. . 
64,000 

Other Revenue Expenditure or 
the Ministry of Home Affairs 

Ministry of Irrigation and Power 

Department of Rehabilitation . 

10,000 

7,33.000 

64.~00 

I I I  

113 

12; 

125. , 

129 

Road and Inland Water 
Transport . 

Department of Mines . 
I 

.. 
: ' 

a .  * 

I .. 
1 . . 

, ' . . ------ 
I,67,000 

77 

85 

roo 

32,14,66,000 

. - , 2,000 
I i 

1,000 

75;29,oon 

1,66,~r,ooo 
----I_ 

48,98,50,000 

Other Capital Outlay of the 
Ministry of Finance . 

I 
. j 32,14,66,000 

Geological Survey . 
Department of Atomic Energy 

~ S u q p l i e s  %n+<Disposals . 

----- 

Loans and Advances by the 
Central Government . . 

Capital O&tay of the' Ministry 
of Industrial Development 

Capital Outlay of the ,  Minjstry, 
of- Petioleurn a n d  Chemicals 

Other Capital Outlay of the 
Ministry of Steel agd w i q e s  

TOTAL 

> 2,000 
i i ' 

1,000 

' 75,29,000 

, & ,  1,66,~1,ooo 
----P 

48,96,83,000 
--- - --- ---- 



THE ANTIQUITIES AND ART TREAsL~RES Am, 1972 
. 

ARRANGEMENT OF' S E G T ~ O ~ ~  

i. short  title, ewteat &id ttjminedcement, 
2, f3efihitioii8, 
3. Regulat io~ of e%pol;t tr2de ih antiquities. and art treasurers. 
4. Application o,f Act 52 OP ig62. 
5. Antiquities to be sold only undw 81 h!2iI6e, 
6, Appointment of licensing officers, 
7. Application for licence. 
8. Grant of licence. 
9., Renewal of licence. 

10. Maintenance of records, phobographs and registers by licensees. 
1'1. Revocation, suspension and amendment of licences. 
12. Persons whose licences have been revoked may sell antiquities. 

to other licensees. 

13. Powe? of Central Gdverninedt to carrg~on~the'b;usinesls of selling 
antiquities to  the exclusion of others. 

14. Registration of antiquities. 
15. Appointment of registering officers. 
16. Application for registration and grant of certificate of registra- 

tion. < I 

I 17. Transfer of ownership, etc., of antiquities to be intimated t b  the 
, regiqtering officer. 

18. ~ r o u i s i ~ n s ' o f  sections $14, 16 and. ;7 not to apply 1;; certaiq bases. 

19. Power of Cent@ Government .to co~pulsorily.acouire antiquities 
and art  treasures. 

20. Payment of compensation for antiquities and art  'irbasbres com- 
pulsorily acquired under section 19. 

21. Appeals against decisions of licensing officers and registering 
officers. ' 

22. Appeals against awards of arbitrators. r., : . . . .?  ..> , 

23. Powers of entry, search, seizure, etc. 
24. Power tb deternine i$bt .an article, E~c:;.-is :ail:tiquity 

or art  treasure. 

25. 'penalty. 
26. Cognizance of offences. 
27. Magistrate's power to irn2ose enhanced yenalties. 
28. Offences by companies. 
29. Protect;on of action taken in good faith. 
30. Application of other laws not barred. 
31. Power to make rules. 
32. Repeal. 
33, Amendment of Act 24 of 1958. 
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'THE ANTIQUITIES AND ART TREASURES AGT, 1972 

No. 52 OF 1972 
, . 

[91h' September, 19721 
2 > 

An Act to regillate the export trade in antiquities and art treasures 
to provib'e for the pievention of Smuggling of, and fraudulent 
dealings in, antiquities, to provide for rh'e compuhory acquisition 
9 antiquities and art trdasures for preservation in p'ublic places 

' and to piovide for certaifi othei matters connbted therewith or 
( 1 ,  

incidental , ,  or aqcillary thereto. 
I I 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as . fo l l~ws : - 

Short 1. (1) This Act may be called the Antiquities and Art Treasures Act, 
title, 1972. 
extent 
and com- (2) 3t extends to the whole of India. , 
mence- 

I ment. 
(3) I t  shall come into force ofi such datz as the central Gdvernment 

may, by notification in the Official Gazette, appoint and different dates 
may be appointed for different provisions, of this Act and for different 
States and any reference in any such provision to the commencement of 
this Act shall b e  construed as a reference to the coming into force of that 
provision. 

Defini- 2. (1) In this Act, unless the context otherwise requires,- 
tions. 

'(a) "antiquity" includes- , 
2 > 

_(I1 LilLany coin, sculpture, painting, epigraph or other work 
of 4 imanship; 
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(ii) any article, object oli thing .detac.hed from> a building 'or 
cave; , t 

(iii) any article, object or thing illuskrative af science, art, 
crafts, literature, religion, customs, morals or politics in bygone 
ages; 

(iv) any article, object or thing of historical interest; 

( v )  any article, obj6ct or thing declaled by the Central Gov- 
ernment, by notification in the Official Gazette, to be an antiquity 
for the purposes of this Act, 

which has been in existence for not less than one hundred 
years; and 

(11) any manuscript, record or other document which is of 
scientific, historical, literary or aesthetic value apd which has been 
in existence for not less than seventy-five years; 

(b) "art treasure" means any human work of art, not being an 
antiquity, declared by the Central Government by notification in the 
Official Gazette, to be an art treasure for the purpcses of this Act hav- . 
Ing regard to its artistic or aesthetic value: 

Provided that no c!eclaration under this clause shall be made in 
respect of any such work of art so long as the authpr there01 is alive; 

(c) "export" means taking o.ut of India to a place outside India; 

(d) 'licensing officer" means an officer appointed as such under 
section 6; 

(e) "registering offlcer" means an officer appointed as such under 
section 15; 

(f) "prescribed" means prescribed by rules made under this Act. 

(2) Any reference in this Act to any law which is not in force in  any 
erea shall, in relation to that ares, be construed as a reference to the cor- 
responding law, if any, in force in that area. 

3. (1) On and from the commencement of this Act, it shall not be law- Regula- 
ful for any person, other than the Central Government or any authority Monof 
or agency authorized by the Central Government in .this behalf, to ex- 
port any antiquity or a r t  treasure. antiqui- 

'- ties aad (2) Whenever the Central Government or any autharity or agency art 
~eIer red  to in sub-section (1) intends to export any antiquity or art trea- ,,,,. 
sure such export shall be made only under and in accordance with the 
terms and conditions of a permit issued for the purpose by such authority 
as may be prescribed. 

: -7 

4. The Customs Act, 1962, shall have effect in relation to all antiquities AppIjca- 
tion or and art treasures, the export of which: by gny persoli (other than the hct SI 

Central ~overnrnknt  or any authority or age$hg authorized by the Cen- oflsS2. 
tral Government) is prohibited under section 3 gave 'in so far as that Act 
is inconsistent with the provisions of this Act and ,except that (notwith- 
atanding anything contained 5n seetion 125 of t1;lat Aot) ,any confiscation 
authorized under that Act shall be made unless the .Gen$qql Gov~rnmeni 
on an application made to it in this behalf, otherwise directs. 

,.y.s%hy-" 
25 LawR-51 I . , , * , n . . ~ .  . I ' .' a 
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Antiqui. 
I 4. :Qn wd f r ~ m  tbe espiry of :a .period of two rnonkhs.of thg commence- 
I 

ties ment of this Act, no person shall, himself or by any other pergon=on his 
i 

j he on1 y behalf, carry on the business of selling or offering to sell any antiquity 
under a except under and in accordance with the terms and conditions. of a licence 

. . . . . . . 
licence. granted 'under section 8. 

Exp2amtion.-In this section and in sections 7, 8, 12, 13, 14, 17 and 18 
"antiquity" does not include ancient and historical records other than 
those declared by or under law made by Parliament to be of national 
importance. 

Appoint- 
ment of 

6. The Central Government may, by notified order,- 

licensing (a) appoint such persons, being gazetted officers of Government, 
officers. as it thinks fit, to be licensing officers for the purposes of this Act; 

( b )  defme the limits of the area within which a licensing officer 
shall exercise the powers conferred on licensing officers by or under 
this Act. 

Applica- 7. (1) Any person desiring to carry on, himself or by any other person 
on his behalf, the business of selling or offering to sell antiquities may 

licence. 
make an application for the grant of a licence to the licensing officer hav- 
ing jurisdiction. 

(2) Every ap9lication under sub-section (1) shall be made in such 
form and shall contain such particulars as may be prescribed. 

Grant of 8. (1) On receipt of an application for the grant of a licence under sec- 
1 Ic,ence. tion 7, the licensing officer may, after holding such inquiry 3s he deems 

fit, p a n t  a licence to the applicant having regard to the fol'lowing factors, 
namely:- t 

(a) the experience of the applicant with respect to trade. in anti- 
quities; 

(b)  the village, town or city where the a ~ l i c a n t  intends to carry 
on business; 

(c) the number of persgns already engaged i~ the business i f  
selling, or offering for sale of, antiquities in the said village, town 
or city; and % ' 

. 'I 

(d) such other factors as may be prescribed: 

Provided that no licence shall be granted to the applicant if he is cun- 
, wickd of an offence punishable under the Antiquities (Export Control) 

Act, 1947 unless a pried of ten years has elapsed since the date of the 31 of 194 
convictign. 

(2) Every licence granted under this section shallsbe on payvent of 
such k e s  as may be prescribed. 

(3) Every licence granted under tbis section shall be for such 3e,rio$, 
, .., ,s_ubjeet to such conditicr~s and in  such form and shall cpntain suck ~ a r t i -  

cular.~, as may be prescribed. 

(4) No application for the grant of a licence made under segtion 7 
shall be rejected unless the applicant has been given a ~?easonabh 
opportunity of being heard in the matter, 
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9. (1)  A licence granted under section 8 may, on an application made Renewal 
by the licensee, be renewed by the licensing officer for such period and 0.f 

on payment of such fees as may be prescribed. licence. 

(2) No application made under this section hall be rejected unless 
tlie applicant has been given a reasonable opportunity of being heard 
in the matter. 

PO. (1)  Every holder of a licence granted under section 8 or irenewed Mainten- 
under section 9 shall maintain such records, photographs and registers, ance of 
in such inanner and containing such particulars, as may be prescribed. records, 

photo- 
(2) Every record, photograph and register maintained under sub- graphs 

and regis- section (I) shall, at all reasonable times, be open to inspection by the ters by 
licensing officer or by any other gazetted officer of Government autho- 1. icensees. 
rised in writing by the licensing officer in this behalf. 

11. (1) If the licensing officer is satisfied either on a reference made Kevoca- 
to him in this behalf or otherwise that- tion, sus- 

pensfon ' 
( a )  a licence granted under section 8 has been obtained by mis- ,,d , 

representation of an essential fact, or amend- ' . 
ment of 1"- 

(b) the holder of a licence has, without reasonable cause, failed 1. ~cences. 
to comply with the conditions subject to which the licence has been 
granted or has contravened any of the provisions of this Act or the 
rules made thereunder. 

then, without prejudice to any other penalty to which the holder of the 
licence may be liable under this Act, the licensing officer may, after 
giving the holder of the licence an opportunity of showing cause, revoke , 
or suspend the licence. 

(2)  Subject to any rules that may be made in this behalf, the licensing 
officer may also vary or amend a licence granted under section 8. 

s 
f 12. Notwithstanding anything contained in section 5, any person whose Persons 
i 
I licence has been revoked under section 11 may, after making a declara- whose 

1 tion before the licensing officer, within such period, in such form and in licences 
t have such manner, as may be prescribed, of all the antiquities in his owner- been re- 
I ship, control or possession immediately before such revocation, sell such voked I antiquities to any other person holding a valid licence under this Act: maysell 

antiqui- 
Provided that no such antiquity shall be sold after the expiry of a ties t, 

period of six months from the date of revocation of the licence. other 
licensees. 

, 
13. (1) If the Central Government is of opinion that with a view to power& 

1 conserving antiquities or in the public interest it is necessary or expedient Central 

! so to do, it may, by notification in the Official Gazette, declare that with ment Govern- to 
k effect on and from such date as may be specified in the notification, the carry on 
1" 
: Central Government or any authority or agency authorised by the Cen- the busi- 
T 
$ tral Government in this behalf shall alone be entitled to carry on the ness of 
;, business of selling or offering for sale of antiquities. s e l l j~g  
\i antis$ 9- 
i (2 )  On the issue of a notification under sub-sectiofi ( I ) , -  ties b 
I the e x c l , ~ ,  
i (a) it shall not be lawful for any person, authority or agency, sion 

other than the Central &vermment or any a u t k o ~ t y  or agency othm. 
authorized by tBe Ceatyal @overnrhent, ta carry on the business of 
selling ox offering for sale any antiquity on and from the date specified 
therein; 
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(b) the provisions of this Act, in so far as they relate to  the I 

licensing of 'persons carrying on the business of selling or offering for 
1 sale of antiquities shall cease to'have effect except as respects things 

done or omitted to be done before such cesser of operation and section 
6 of the General Clauses Act, 1897 shall apply upon such cesser of 10 of 1897. 

operat;o~? as if those provisions had been repealed by a Central Act: 

Provided that every licence granted under section 8 and in force on 
Mle date aforesaid shall, notwithstariciing that the period specified therein 
has not expjl-ccl, cease to be in force. 

(3) Every person whose licence has ceased to be in force under the 
proviso to clause (b)  of sub-section (2) shall, within such period, in such 
form and in such manner as may be prescribed, make a declaration before 
the licerising officer of all the antiquities in his ownership, control or 
possession immediately before the date specified in the notification issued 
under sub-section ( 7 )  . 

Registra- 
tion of 14, (1) The Central G.overnment may, from time to time, by notifica- 
antiqui- tion in the Oficial Gazette, specify those antiquities which shall be 
ties. registered under this Act. 

(2) In specifying the antiquities under sub-section ( I ) ,  the Central 
Government shall have regard to the following factors, namely:- 

ti) the necessity for colzserving the objects of art; 

(ii) the need to preserve such objects within India for the better 
appreciation of the cultural heritage of India; 

(iii) such other factors as will, or are likely to, contribute to 
the safeguarding of the cultural heritage of India. 

(3) Everjr person who owns, comt~ols or is in possession of any antiquity 
specified in the notification issued under sub-section (I) shall register 
such antiquity before the registering officer- 

1 ,  

; (a)  in the case qf a person who owns, controls or possesses such 
antiquity on the date of issue of such notification, within three months 
of such date; and 

(b) in the case of any other person, within fifteen days of the 
gate on which he .comek into ownership, control or possession of such 
an,tiquit~f, I , , , 

add obtain a'  cert4ficate in't0ke.n of such registration. , 

' >  , r ) {  11 

Appoint- 15. The @e&ral GoGernmenit may, by notified order, 
menz of 
raster- 
ing om- ( a )  appoint such persons, as it thinks fit, to be registering officers 

-, 
for the purposes of this A&; and 

- .  

(b) defirie the limits of the area within which a registering officer 
shall exercise the powers conferred on registering officers by or under 
this Act. , .  I ^) - 
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16. (1) Every person required to register any antiquity bsfore the Applica- 
registering officer under section 14 shall make an application to the cationfor 
registering officer for the grant of a cervficate of iregistration. registra- 

tion and 
(2) Every application under sub-section (1) shall be accompanied by grant of- 

such photographs of the antiquity which is to be registered and by such certificate 
of registra- number of copies, not exceeding six, as may be prescribed and shall be tion. 

made in such forrn and shall contain such particulars as may be prescrib- 
ed. 

(3) On receipt of an application under sub-section (I), the registering 
officer may, after holding such inquiry as he deems fit, grant a certificate 
of registration containing such particulars as may be prescribed. 

(4) No application made under this section shall be rejected unless the 
applioant has been given a reasonable opportunity of being heard in the 
matter. 

17. Whenever any person transfers the ownership, control or possession Transfer 
of any antiquity specified in any notification issued under sub-section (1) of ~ m e r -  
of section 14 such person shall intimate, within such period and in such etc.* 

of anti- 
form as may be prescribed, the fact of such transfer ta the registering quities to 
officer. lx! inti- 

mated 
to the 
regutcr- 
ing offi- @. cer. 

18. Nothing in section 14 or section 1'6 or section 17' shall apply to any provisions 
antiquity kept-- of  section^ 

(i) in a museum; or 14, 16 and 

(ii) in an office; or 17 not to 

(iii) in an archive; or apply in ,  

(iv) in an educational or cultural institution, certain , 

caw. 
owned, controlled or rnanlged by the Government. 

19. (1) If the Cwtral Government is of opinion that it is desirable tc, Power of 
preserve any antiquity or art treasure in a public place, that Government central 
may make an order for the compulsory acquisition of auch antiquity or Govern- 
art treasure. ment to 

compul- 
(2) On the making of an order under sub-section (1)  the Collector of ,,ily 

the district in which such antiquity or art treasure is kept shall give notice 
to the owner thereof intimating Slim of the decision of the Central Govern- anti- 
ment to acquire the same and i t  shall be lawful for the Collector to take quities 

' possession of such antiquity or art treasure, for which purpose the Collec- art 
tor may use such force as may be necessary. treasures. 

(3) Where the owner of any antiquity or art treasure the possessian of 
which has been taken over by the Collector under sub-section (2) objects 
to the taking over of such posession, he may, within a period of thirty 
days Erom the date on which such wssession was taken over, make a 
representation to the Central Government putting forth his objections : 

Pr~vided that the Central Government may entertain the represenh- 
tion after the expiiry of the said period of thirty days, if it  is satisfied that 
the owner of suah antiquity art treasure was prevented by sullicienl 
=use from m a h g  the rqxesentation in time: 'd 



(4) On receipt of any tepresenWtioYi uull&r.sub-skction (3)') the Central 
Government, after making such inquiry as i t  deems fit and after giving to 
the objector an opportunity of being heard in the mbtter, shall, within a 
period of ninety days from the date of receipt of the representation, either 
rescind or confirm the order made by it under sub-section (1). 

(5) Where any order made by the Central Government under sub- 
section (1) is rescinded under sub-section (4) the antiquity or art treasure 
shall be returned to the owner thereof without delay and at  the expense 
of the Central Government. 

( 6 )  Where the order made by the Central Government under sub- 
section (1) is confirmed under sub-section (4) the antiquity or art treasure 
shall vest in the Central Government with effect from the date on which 
the possession thereof has been taken over by the Collector under sub- 
section (2).  

" , ' 
( 7 ) ' ~ h e  power of compulsory acquisition conferred by this section shall 

not extend to any object, b e i ~ g  an antiquity or art treasure, used for bona 
fide religious observances. 

Ezplanation.-In this section, "public placeJJ means any place which is 
open to the use of the public, whether on payment of fees or not, or whe- 
ther it is actually used by the public or not. 

Payment 
of com- 
pensation 
for 
antiqui. 
ties and 
art 
treasures 
compul- 
sorily 
acquired 
under 
section 19. 

20. (1) Where any antiquity or art treasure is compulsorily acquired 
under section 19, there shall be paid ,c,ompensation, the amount qf which 
shall be determined in the manner and in accordance with the, principles 
hereinafter set out, that is to say,- 

, , 

(a) where the amount of compensation caYb be Wed Hy agree- 
ment, it shall be paid in accordance wit% sudh Zigreemefit; 

- ,  

(b) where no su;h1agreement can be reached, 'the Central Govern- 
ment shall appoint a'd'a?bitr'ator2 a sersofi'i%i, is, or ha$ been, or is 
qualified for agpointment as, a Judge of a High Court; 

% 

(c) the Central Governmefit may, in m y  particular case, nominate 
a person having expert knowledge as -to the nature of the antiquity 
or art treasure compulsorily acquired to assist the arbitr%tor and 
where such nomination is  mad^, the persqn to be compensated may 
also nominate an assessor for the same purpose; 

(d) at the commencement of the @oeeedings before the arbitrator, 
I the Central Government and the p&bn to' be compensated shall state 

'what, in- their respective o$ihisfi, is a f a 3  Xmbuilt of' compensation; 

(e) the arbitrator shall, after hearing the dispute, make an award 
determiningthe amount of coiripensation wgich appears to Kim to be 
just and spkcieing the person or p6rsons to whom such compensatior 
:;hall be paid and in mzikitig the award Ke shall have regard to thc 
circumstances of each case and tBe pmvisions of sub-section (2) ; 

,. ,. . (f) where there . is . .  any dispute as,.to the person or persons whc 
0 ? ae ehtitl$d: to itlie z&hpeUiiSaii$&J .tb&, d2bide;:;gwh dis. 

. .  . 
: and if tEe !&ds p.&rs6hs tfia$ .&fi'e A:fe .atitf&c 
; to . compensatio~; 'he i.h;il ..agpoifioii ; +..& $atiUIiiCf "{ht&edf dwohgd' 

, ,.. - ,.,.. , ; ;..- , ' ,. : ; r $  ,;?, . . .  
such persons;, ,i . ' .  <( ....' , > < ; ;  , 
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\ (9) ndthing in the A~bitrakib'n Act, 1g40 shall apply to arbitra- 
I tion under this section. 

i (2) While determining the compsnsation under sub-section ( I ) ,  the 
: arbitrator shall have regard to the foll~wjng factors, namely:- 

(i) the date or the period b which the antiquity or art  treasure 
belongs; 

(ii) the artistic, aesthetic, historical, 'architectural, archaeolo@ctll 
or anthropological imprtanee of $he antiquity or  art treasure; 

(lii) the rarity bf .the ?nti&ity oi art treasure; 
I 

(iv) suoh otiher matters as are relevant to the dispute. 
, . 

(3) The arbitrat&' hpp~lnte8', urihei sub-section (I) ,  while holding 
'~roc~edi~~s~;&n~&~:.thi~i'se~~ion, :&d!f hkve all the powers of 

, *  . , ~ . :  I!.::., ! - 7 r :  ' .s:P, 

a civil Court, : , ? ( . ?  while trying a s ~ t ,  uli1&r the 'eode of Civil Procedure, 
,p.,- . ,  , . . . ~  . . 1908, in resp&,t of t~$'~ollo&fng hatters, 

(a) summoning and enforcing the attendance of any person and 
examining him on 'oath; 

, ( b )  requiring the discovery and pro4uction of any document; 

(c) reception of evidence on affidavits; 

(a) requisitioning any public record from any court or offlce; 

( e )  issuing commissions for the ,exa.mination of witnesses. 

21. (1) Any person aggrieved by a 'decision of a licensing officer under Appeals 
spction 8 or qection 9 or section 11 or by a decision of a registering officer against 

decisions under section 16 may, within tbi<ty>gays from the date on which the deci- of 
sion is communicated to him, pkefer an appeal' to such authority as may be licensing 
prescribed: " " I  

. a  ' ,  -7P " " ' W' Officers 
and re- 

Provided that the appellate authority mxy entertain the appeal. after gistering 
the expiry of the said period OX t h i ~ t y  day?, if it is satisfired that the appel- 
lant was prevented by suffcient cauqe fpom filing the appeal in time. 

(2) On receipt of an appeal under sub-section (I), the appellate autho- 
rjty shall, dfter giving the appellant an opportunity of being heard, pass 
such orders as it deems fit. 

22. Any person aggrieved bv an award of the arbitrator made under 
against 

section 20 may, within thirty days from the date on which the award is awardsot 
communicated to him, prefer am appeal to the Hi'gh Court within whose arbitra- 
jurisdiction he resides: tors. 

Provided that the High Court may entertain the appeal lafter the expiry 
of the said period of thirty days if 4t is satisfied that the appellant was 
~revented by a sufficient cabse from filing the!, appeal inn time. 

23. (I) Any person, being, an qfiic,q& of c;PFqernment, authorized in thfs Powers 
ehalf by the Central tGovernmpnt, may, with' a view to secudqg compli- en@f 

eearch, 
lee with the provisions of this Act or to.satiqfgigg himself that the pro- sim+e, 
sions of this Act have been,twmplieed with- etc. 

(i) enter and search any place; 



(ii) seize any antiquity 0r.m treasure in respect of which he sus- 
pects that any provision of this Act has be%, is being, or is about to 
be, contravened and thereafter take all measures necessary for secur- 
ing the production of the antiquity or art treasure so seized in a court 
and for its safe custody, pending such production. 

' (2) The provisions of sections 102 and 103 of the Code of Criminal Pro- 
cedure, 1898 relating to search and seizure shall, so far as may be, apply 

searches and seizures under this section. 

Power to 24. If 'any question arises whether any article, object or thing or 
determini: manuscript, record or other document is or is not an antiquity or is or is 
whether or not an art treasure for the purposes of this Act, i t  shall be referred to 
not an the Director General, Archaeological Survey of India, or to an officer 

not below the rank of a Director in the Archaeological Survey of India etc., is 
authorized by the Director General, Archaeological Survey of India and 

or art the decision of the Director General, Archaeological Survey of Tndia 01 

treasure. such offlcer, as the case may be, on such question shall be final. 

Penalty. 25. (1 )  If any petson, himself or by any other person on his behalf, ex 
ports or attempts to export any antiquity or qrt treasure in contraventior 
of section 3, he shall, without prejudice to any confiscation or penalty tc 
which he may be liable under the provisions of the Customs Act, 1962 a: 
applied by section 4, be punishable with imprisonment for a term whicl 
shall not be less than six months but which may extend to three years anc 
with fine. 

; (2) If any person contravenes the provisions of sectioh 5 or section I! 
I 

, or sub-section (2) or sub-section (3) of section 13 or section 14 or sectio~ 
, - 

I 

' 
1'7, he shall be punishable with imprisonment for a term which may ex 
tend to six months or with fine or  with both and the antiquity in respec I of+which the offence has been committed shall be liable to confisoation. 

< A 

1 (3) If any person prevents any licensing officer from inspecting an  
, record, photograph or register maintained under sectiop 10 or prevent 

any officer authorized by the Central Government under sub-section ( I  
I of section 23 from entering into or searching any place under that sub 

section, he shall Be punishable with impfisonmbnt for a term which ma; 
extend to six months, or with fine, or with both. 

Cogni- 26. (1)  No prosecution for an offence under sub-section (I) of sectio 
zanceof 25 shall be instituted except by or with the sanction of such offlcer of Go1 

ernment as may be prescribed in this behalf. 

(2) No court shall take cognizance of an offence punishable under sut 
section (2) or sub-section (4) of seqion 25 except upon complaint in wri 
lng made by an oQAcer generally or specially authorized in this behalf 1 
the Central Government. 

(3) No court inferior to that of a Residency Magistrate or a Magistra 
of the First Class shall try any offence punishable under this Act. 

>" , * 

Magis6 - 27. Notwithstanding anything contained in section 32 of the Code 
trate's Criminal Procedure. 1898, it shall be lawful for any Presidency Magistra 
power.9o 
impose or any Magistrate of the First Class to pass any sentence under this A 
enhanced in excess of his power under section 32 of th'e said Code. 
penaltie% 
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28. (1) Where an offence under th.is Act has been committed by a corn- Offences 
pany, every person who at the time the offence was committed was in 
charge of, or was responsible to, the company for the corlduct of the Busi,- 'Om- 

panies. neSs of the company, as well as the company, shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
accordingly: 

Provided that nothing contained in this sub-section shtall render any 
such person liable to any punishment under this Act if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where an 
offence under this Act has been committed with the consent or connivance 

i of, or is attributable to, any neglect on the part of any director, manager, 

1 secretary or other officer of the company, such director, manager, secre- 
I tary or other officer shall also be deemed to be guilty of that offence and 
1 shall be liable to be proceeded against and punished accordingly. 
I 
I Explanation.-For the purpose of this ' section,- 

I (a) "company" means any body corporate and includes a firm or 
I 

other association of individuals; and 

(b) "director", in relation to a firm, means a partner in  the firm. 

29. No suit, prosecution or other legal proceeding shall lie against the Protec- 

Governmept or any officer of the Government fur anything which is in ''onof nctio11 
good faith done or is intended to be done under this Act. taken in 

good 
faith. 

30. The provisions of this Act shall be in addition to, and not in  deroga- q ~ ~ l i c a -  ' 
tion of, the provisions of the Ancient Monuments Preservation Act, 1904 or ~ , " ~ e ~ ~ a W s s  

I. the Ancient Monuments and Archaeological Sites and Remains Act, 1958, not 
or iany other law for the time being in force. barred. 

31. (1) The Central Government may, by notification in the Official :zptO 
Gazette, make rules for the purpose of giving effwt to the provisions of ,d,, 
this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may provide for- 

( a )  the authority for issue of perrnit under sub-section (2) of 
section 3; 

(b) the k r m  in which an application for the grant 0.f a licence 
may be made under sub-section (I) cf section 7 and the particulars 

' 
which such application shall contain; 

(c) the factors to which regard may be had while granting a 

licence under sub-section (1) of sectio'n 8; 

(d) the fees on payment of which, the period for which, the con- 
ditions subject to which and the form in which a licence may be 

i granted under sub-section (I) of section 8 and the particulars which 
I such licence shall contain; 

(e) the  fees on payment of which and the period for which a 
Ucence may be renewed under sub-section (I) of section 9; 
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, (f) the recsrds, photcrgraphs and registers which are to be main- 
' tained under section 10 and the manner in which such records, plilo- 

tographs and registers! shall be maintained anq the particula& wh 
such records, photographs and registers shall contain; 

(g) the nature of the photographs of the antiquity and the num- 
ber of copies thereof which shall accompany an application for the 
grant of a certificate of registration to be made under sub-section (la 
sf section 16 and the form in which such application may be made 
and the particulars which such application shall contain; 

(h)  the particulars which a certificate of registration granted 
under sub-sectio~ (3) of section 16 shall contain; 

!,; 

(i) the authority to which an appeal may be preferred under 
sub-s'ection (I) of 'section 21; and 

I' 

(j) a'ny other matter which has to be or may be prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be 
after i t  is made, before eaeh House lof Parliament while i t  is in session for 
a total period of thirty days which may be comprised in one session or in 

I 
i two or mqre successive sessions, and if, before the*expiry of the session 

immediately following the session or the successive sessions aforesaid, 
I both Houses agree in makng any mo,dification in the rule or both Houses 

I agree that the rule should not be made, the rule shall thereafter fiave 
' 

effect only in such ,modified Eorm or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall be without ' 

prejudice to the validity of anything previously done under that rule. 

' / 

Repeal. : 329.71) The Antiquities (Export Control) Act; 1997 is hereby repealed., a .<., 
I + 

* (2). Far the'i-emoval of douBts it  is hereby declared that every licenak, 

- t  - issued under section 3 of the Act repealed under sbb-section (1) and in 
, force at  the comrnenceinent of this Act shall, ntwithstanding that the 

period speoifi~d therein has not expired, cease to be in force. . I - 
4 

Amend- \.33. In the Aqcient Monuments and Archaeologicai Sites and Remains 
,,,tot Act, 1958,- 
Act 24 

of 1958, a (i) in section 1, for sub-section (2), the following sub-sectidn 
shall be substituted, namely: - 

" (2) It  extends to the whole of India."; 

(ii) after section 2, the following section shall be inserted, na- 
I mely: - 

Construc- "2A. Any reference in this Act to any law which is not ir 
tion of force in the ,State of Jamrnu and Kashmir shall, jn relation t( 
references that State, be construed as a reference to the corresponding law 
to any law - 

if any, i<n force in that State."; 
not in 
force in (iii) in section 23,- 
the State 
of ~arnrnu  (s) in sub-sections (2) and (4) ,  for the words "~ompulsor: 
and purchase", the words "c~mpulsorv acquisition" shall be subst 
~ashmir. - t u t d ;  . . 
-.. . * .-. v 
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(b) in sub-section (3),  for the words "compulsory purchase 
of any such antiquities at their market value", the words "com- 
pulsory acquisition of any such antiquitiesn shall be substituted; 

I. 

. . 
) .: ; ::!<'f- > ; '.;- '> . > r i  ,{ ;; :-: , , . .  ~; . . .  < : ' .,Cj . , . . '  / ; .  f, { ;  ! i . , ;: 

(iv) in section 2.6,- I 

(a) in subt~ection (1,) ,~ .for the words "compulsory purchase 
of such antiquity at its market value", the words "compulsory ac- 
quisition of such antiquity" and fat the words "to be purchased", 
the words "to be acquired" shall be substituted; 

(b) in sub-sections (2) and (3), fox the words "compulsory 
purchase", the words, '.'compulsory acquisition'' shall be substi- 
tuted; 

(u) in section 28, for sub-section (2), the followilfig sub-section 
shall be substituted, namely:,-;, 

. . . . . . . .  , i ,  :,'f,(?), For. ,ev;qx: anfiqyi$y, 19. .respect . q f  wf?i~h , , . , , .  . an order for 
compulsory acquisiti,on has been made under sub-section (3) of 
,section 23. 2 y j n  sulj;lgec:.tib,~t.: fib) j6f :gggti&& <Zfi$ ;thdre shall be 

paid! &amp.enh~ation .and !the.: pm~fs!ions ~ ~ f i ;  seotiops~20 and 22 of 
the Antiquities and Art Treasure~~,A$$~~,f,?72~ <:,.. ,..a . . .  s~$J,,,:-so fa r  as may 
be, apply i n  relati0.n. t p t h e  d;eFfminatiyi and payment of such 
compensatio& a s  they . . Bpply in re1gtid-i ti, 'tkii?detefnijnation and 
payment of ~ . j ~ f i $ ~ ~ d i ~ a B .  far:hfi$!iafitiquity dr:.a,rt argaSure corn. 
pulsarily acquiwd::u&dep. section - 29, bf ,$hat ;Act.". ; :< : :: 

. . . . . . . . .  
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THE WILD LIFE (PROTECTON) 

[9th September, 19721 

An Act to provide for the protection of wild animals and birds qnd 
for hatters connected therewith or ancillary or incidental thereto* 

WHEREAS it is expedient to provide for the protection of wild animals 

and birds and for matters connected therewith or ancillary or: ineideptal 

thereto; . , 

AND WHEREAS Parliament has na power to make laws $or the States 

with respect to any of the matters aforesaid except as 

articles, 249 and 250 of the cdnstitution; 

AND WHEREAS in pursuance of clause (1) of article 252 of the 

Ccnstitution resolutions have been passed by all the Houses of the - 
Legislatures of the States of Andhra Pradesh, Bihar, Gujarat, Haryana, 

Iiimachal- Pradesh, Madhya Pradesh, Manipur, Punjab, Rajasthan, Uttar 

Pradesh and West Bengal to the effect that the matters aforesaid should 

be regulated in those States by Parliament by law; 

BE it enacted by Parliament in the Twenty-third Year of the 

Republic of .India as follows:- 

1. ( 1 )  This Act may be called the Wild Life (Protection) Act, 1972. Short 
title, 
extent 
and com- 

'(2) It  extends, in the first instance, to the whole of the States of mence- 

Andhrn Pradesh, Bihar, Glxjarat, Haryana, Himachal Pradesb, Mgdhya ment. 
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Pradesh, Manipur, Punjab, Rajasthan, ~ t t a r  Pradesh and West Bengal 
and to all the Union territories; and it shall also extend to such lother 
State as may adopt this Act by resolution passed in that behalf in  pur- 
suance of clause (1) lof article 2.58 of the Constitution. 

(3) It  shall come into force in a State or U d o ~ t e r r i t w y  to which 
i t  extends, or may become extended in future, on suc ' date as the Central 
Government may, by notification, appoint, and different dates may be 
appointed for different provisions of this Act or for different States ox 
Union territories. 

- .  > - ,A-', 

Defini- : 2. In this Act, unless the context otherwise requires,-. 
tions. 

(I) "animal" includes amphibians, birds, mammals and reptiles 
and their young, and also includes, in the cases of birds and reptiles, 
their eggs; 

(2) "animal article" means an article made from any captive 
'animal. or wild animal, other than veltmin, an'd includes atn acticle or  
object in which the whole or any pakt of such animal has beenpsed; 

; (3) "big game" means any animal specified in Schedule 111; 
(4) "Board" means the Wild Life Advisory Board cqnstituted 

I under sub-section (1) of section 6;. 

(5) C'captive animal" means any animal, specified in Schedule I,, 
' Schedule 11, Schedule I11 or Schedule IV, which is captured or kept 

or bred in captivity; , 

8 - (6) "cattle" includes buffaloes, bulls, bullocks, camels;: . cows, 
I domestic elephants, donkeys, goats, horsk, mules, pigs and sheep,.ang 

also includes their young; 

(7) "Chief Wild Life Warden" meansd the person a~pointed as 
such under clause (a) of sub-section (1) of section 4; 

(8) "closed area" means th'e area which is declared under sub- 
section ( I )  of section 37 to he closed to hunting; 

I r 

( 9 )  "Collector" means the chief officer in charge of the revenue 
administration of a district; - - 

(10)  "commencement of this Act", in relation to- 
(a) a Sta te lbeans  commencement of this Act in that State, 

- - I -3 

I (b) any provision of this Act, means the commencement of, 
. . 

that provision in the concerned State; 
. . (11) "dealer" means any person who carries on the business of 

buying and selling any captive animal, animal article, trophy, uncur- 
ed trophy or meat; 

(12) 'Tlirector" means the person appointed as Director of Wild 
- Life Preservation q d e r  clause (a) of sub-section (1) of section 3 ;  

: (13) &;game reserve" means an area declared under section 36 to 
be a game reserve; 

: $14) "Government property" means any property referred to in 
section 39; 
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(15) "habitat" includes land, water or vegetation which is the 
natural ho,me of any wild animal; 

(16) "hunting", with its grammatical variations and cognate ex- 
pressions, includes,- 

(a) capturing, killing, poisoning, snaring and trapping of 
any wild animal and every attempt to do so, 

(b) driving any wild animal for any of the purposes speci- 
fied in sub-clause (a), 

(c)  injuring or destroying or taking any part 02 the body d 
any such animal or, in the case of wild birds or reptiles, damag- 
ing the eggs of such birds or reptiles, or disturbing the eggs ar 
nests of such birds or reptiles; 

(17) "land" includes canals, creeks and other water channels, 
reservoirs, rivers, streams and lakes, whether artificial cr naturai, 
and also includes boulders and rocks; 

(18) "licence" means a licence granted under this Act; 

(19) "manufacturer" means a manufacturer of animal articles; 

(20) "meat" includes blood, bones, sinew, eggs, fat and flesh, whether 
raw or cooked, of any wild animal, other than vermin; 

(21) "National Park" means an area declared, whether under sec- 
tion 35 or section 38, or deemed, under sub-section (3) of section 66, 
to be declared, as a National Park; 

(22) "notification" means a notification published in the Official 
Gazette; 

(23) "permit" means a permit granted under this Act or any rule 
made thereunder; 

(24) '"person" includes a firm; 

(25) "prescribed" means prescribed by rules made under this Act; 

(26) "sanctuary" means an area declared, whether under section 
18 os section 38, or deemed, under sub-section (3)  of section 66, tu be 
declared, as a wild life sanctuary; 

(21) "small game" means any animal specified in Schedule Ill;; 

(28) "special game" means any animal specified in Schedule 11; 

(29) "State Government", in relation to a Union territory, means 
the .Administrator of that Union territory appointed by the President ' 
under article 2_39 of the Constitution; 

(30) "taxidermy", with its grammatical variations and cognate 
expressions, means the curing, preparation or preservation of 
trophies; 

(31) "frophy" means the whole or any part of any captive animal 
or wild animal, other than vermin, which has been kept or prewaerT+rta 
by any means, whether artificial or natural, and includes- 

(a) rugs, skins and specimens of such animal mounted h 
whole or in part through a process of taxidermy, and 

ZB Law--@ 
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(b) antler, horn, rhinoceros horn, hair, feather, nail, tooth, 
musk, eggs anu nests; 

(32) "uncured trophy" means the whole or any part of any cap- 
tive animal or wild animal, other than vermin, which has not under- 
gone a process of taxidermy, and includes a freshly lulled wlld ani- 
I I ~ ;  . . 

\ 

(33) "vehicle" means any conveyance used for movement on 
land, water or air and includes buEalo, bull, bullock, camel. donkey, 
elepnant, horse and mule; 

a 
(34) "vermin" means any wild animal specified in Schedule V; 

(35) "weapon" includes ammunition, b ~ w s  and arrows, explosives, 
firearms, hooks, knives, nets, polson, snares and traps and any instru- 
ment or apparatus capable of anaesthetizing, decoying, destroying, 
injuring or killlng an animal; 

(36) "wild animal" means any animal found wild in nature and 
includes any animal specified in Schedule I, Schedule 11, Schedule 111, 
Schedule 1V or Schedule V, wherever found; 

(37) "wild life" includes any animal, bees, butterflies, crustacea, 
fish and moths; and aquatic or land vegetation which forms part of 
any habitat; 

(38) "Wild Life Warden" means the person appointed as such 
under clause (b) of sub-section (1) of section 4. 

CHAPTER LI L. 

AUTHORITIES TO BE APPOINTED OR CONSTITUTED UNDER THE ACT 

3. (1) The Central Government may, for the purposes of this Act, 
appoint,- -. . - . -. ... 

(a) A Director of Wild Life Preservation; *. . .  s 

(b) Assistant Directors of Wild Life Preservation;, and 
k 

(c) such other officers and employees as may be necessary. 
(2) In th'e performance of his duties and exercise of his powers by or 

under this Act, the Director shall be subject to such general or special 
dilectrons, as the Central Governrneilt may, from time to time, give, 

(3) The Assistant Directors of Wild Life Preservation and other officers 
and employees appointed under this sectron shall be subordrnate to tile 
3lrector. 

4. (1) The State Government may, for the purposes of this Act, 
appoint,- 

(a) a Chief Wild Life Warden; %- ,AP 

( b )  Wild Life Wardens; and s d  

(c) such other officers and employees as may be necessary. 
(2) In the performance of his duties and exercibe of his powers by or 

under this Act, the Chief Wild Life Warden shall be subject to such general 
or special directions, as the State Government may, from time to tune, 
give. 

(3) The Wild Life Warden and other officers and employees appointed 
Pmder this section shall be subordhate to the Chief Wild Life Wardoa 
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5.  ( 1 )  The Director may, with the previous approval of the Central Power t~ 
- 'Government, by order in writing, delegate all or any of his powers and delegate. 

du'ties under this Act to any officer subordinate to him subject to such 
conditions, if any, as may be specified in the order. 

(2) The Chief Wild Life Warden may, with the previous approval of 
the State Government, by order in writing, delegate all or any of his 
powers and duties under this Act, except those under clause (a) of sub- 
section (I) of section 11, to any officer subordinate to him subject to 
such conditions, if any, as may be specified in the order. 

(3) Subject to any general or special direction given or condition im- 
posed by the Director or the Chief Wild Life Warden, any person, autho- 
rised by the Director or the Chief Wild Life Warden to exercise any 
powers, may exercise those powers in the same manner and to the same 
effect as if they had been conferred on that person directly by this Act 
and not by way of delegation. 

6. (1) The State Government, or, in the case of a Union territory, Constitu- 
tion of the Administrator, shall, as gocn as may be after the commencement of WildLife 

tlfis' Act, constitute a Wild Life Adviso'ry Board consisting of the following ~ d ~ i ~ ~ ~ ~  
members, namely:- Boyd. 

( a )  the Minister in charge of forests in the State or Union terri- 
tory, or, if there is no such Minister, the Chief Secretary to the 
State Government, or, as the case may be, the Chief Secretary to the 

%Government of the Union territory, who shall be the Chairman; 

(b) two members of the State Legislature or, in the case of a 
Union territory having a Legislature, two members of the Legislature r 

of the Union territory, as the case may be; 

(c) Secretary to the State Government, or the Government of 
the Union territory, in charge of forests; 

(cl) Chief Conservator of Forests, ex oficio; 
( e )  an officer to be nominated by the Director; 

(f) Chief Wild Life Warden, ex oficio; 

(g) such other of3cers and lion-officials, not exceeding fifteen, 
who, in the opinion of the Siate Govenxmeni, are inieiested in Tn'ne 
protection of wild life. 

(2) The State Government shall appoint Chief Conservator of Forestt 
or Chief Wild Life Warden as the Secretary of the Board. 

(3) The term of office ef the members of the Board referred to in 
clause (g) of sub-section (I) and the manner of filling vacancies among 
them shall be such as may be prescribed. 

(4) The members shall be entitled to receive such allowances in res- 
pect of expenses incurred in the performance of their duties as the State 
Government may prescribe: . " .  

7.  (1)  The Board shall meet at least twice a year a t  such place as the Procc. 
-State ~overnment 'may direct. dure he follom to 

ed hy the, 
(2) The Board shall regulate its own procedure (including the quo= & a d  
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(3) No act or proceeding of the Board shall be invalid merely by reamn 
of the existence of any vacancy therein or any defect in the constitutim 
thereof or any irregularity in the procedure of the Board not affecting the 
merits of the case. 

8. It  shall be the duty of the Wild Life Adviwry Board to advise %be 
State Government,- 

(a) in the selection of areas to be declared as sanctuaries, 
National Parlrs, game reserves and closed areas and the administra- 
tion thereof; 

(b) in formulation of the policy in granting licences and permits 
under this Act; 

( c )  1b any matter relating to the amendment of any Schedule; md 
(d) in any other matter connected with the protection of wild life, 

which may be referred to it by the State Government. 

CHAPTER I11 

HUNTING OF WILD ANIMAL8 

Hunthp 9. (1) No, person shall hunt any wild animal specified in Schedule 1, 
wild 

animab (2) No person shall hunt any wild animal specified in Schedule 11, 
Schedule 111, or Schedule IV, except under, and in accordance with, the 
co~lditions specified in a licence granted under sub-section (5). 

(3) Any person desiring to obtain a licence referred to in sub-section 
(2) shall apply, in such form, and on payment of such fee, as may be pres- 
cribed, tc  the Chief Wild Life Warden or any other officer authorised b~ 
the State Government in this behalf (hereinafter referred to as the autho- 
rised officer). 

(4) An application under sub-section (3) may be marlc for all a 
of the following kinds of licences, namely:- 

fa) Special game hunting licence. 

(b) Big game hunting licence. 

(c) Small game hunting licence. 

(d) Wild animal trapping licence: 

Provided tisai any such iicence may be restricted to the hubting or 
trapping of such animal as may be specified therein. 

(5) On receipt of an application under sub-section (3), the Chief Wild 
Life Warden or the authorised officer may, after making such inquiry cis 
he may think fit with regard to the fitness or otherwise of the applicant to 
receive the licence, grant or refuse to grant such licence after recording 
in writing his reasons for such grant or refusal; and when the grant of a 
licence is refused, the fee paid therefor shall be refunded to the applicant. 

(6) A licence granted under this section shall- 
(a) be in such form as may be prescribed; 

( b )  be valid for such period as may be specified therein; 

(c) be subject to such terms, conditions and res%rictioha a$ rr)tl~r 
be prescribed; 

( d )  not be transferqljle, 



10. (1) 'Fhe holder of every licence shall maintain a record, containing ~ ~ i ~ t ~  
such particulars as may be prescribed, of the wild animals, other than nmce of 
vermin, killed or captured by him during the currency of the licence. 

wild 
animals 

(2) When any animal specified in Schedule I1 or Schedule 111 is killed, k i n d  
wonnded, or captured by the holder 01 a licence, he shall, not later than captured. 
flfteen days from the date of such killing, wounding or capture, or before 
leaving the area specified i n  the licence, whichever is earlier, intimate in 
writing to the Chief Wild Life Warden or the authorised officer, the p r e p  
d b e d  particulars of such animal killed, wounded or captured by him. 

(3) The holder of every licence shall, not later than fifteen days from 
the date of expiry of such licence. surrender the records maintained by 
him under sub-section (1) and the licence to the Chief Wild Life Warden 
or the authorised officer, and shall sign a declaration, in the prescribed 
form certifying the accuracy of the records maintained by him under 
sub-section (I). 

11. ( 1 )  Notwithstanding anything contained in any other law for the Huatingof 
time being in force and subject to the provisions of Chapter IV,- wild 

animals to 
be permit- 

(a) the Chief Wild Life Warden may, if he is satisfied that any ted in 
wild animal specified in Schedule I has become dangernus to human z i l  
life or is so disabled or diseased as to be beyond recovery, by order 
in writing and stating the reasons therefor, permit any person to 
hunt such animal or cause such animal to be hunted; 

(b) the Chief Wild Life Warden 01- the authorised officer may, 
if he is satisfied that any wild animal specified in Schedule 11, Sche- 
dule 111, or Schedule IV, has become dangerous to human life or tU 
property (including standing crops on any land) or is so disabled or 
diseased as to be beyond recovery, by order in writing and stating 
the reasons therefor, permit any person to hunt such animal or 
cause such animal to be hunted. 

(2) The killing or wounding in gnod faith of any wild animal in b- 
fence of oneself or of any other person shall not be an offence: 

Provided that nothing in this sub-section shall exonerate any person 
who, when such defence becomes necessary. was commiUing any act fn 
contravention of any provision of this Act or any rule or order made there- 
under. 

(3) Any wild animal killed or wounded in defence of any person 
 hall be Government property. 

12. Notwithstanding anything contained elsewhere in this Act, it shall Grant 
of permit 

he lawful for the Chief Wild Life Warden, to grant, with the previous ,p,, 
permission of the State Government, a permit, by an order in writing cia1 p m  
stating the reasons therefor, to any person, on payment of such fee as g o s a .  

may be prescribed, which shall entitle the holder of such permit to hunt, 
subject to such conditions as may be specified therein, any wild animal 
specifled in such permit, for the purpose of,- 

(a) education; _ 
(b)  scientific research; or 

(c) collection of specimens for zoological gardens, museums and 
sW'Jer institutions. 
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&$pension 13. The Chief Wild Life Warden or the authorised officer may, sub- 
Or ject to any general or special orders of the State Government, for good 
lation of 
licence. and sufficient reason, to be recorded in writing, suspend or cancel any 

licence granted under this Chapter: 

Provided that no such suspension or cancellation shall be made except 
after giving the holder of the licence a reasonable opportunity of being 
heard. 

Appcale. 14. (I) An appeal from an order refusing to grant a licence under 
section 9, or an order suspending or cancelling a licence under section 13, 
shall lie,- 

(a) if the order is made by the authorised officer, to the Chief 
Wild Life Warden, lor 

(b) if the order is made by the Chief Wild Life Warden, to the 
State Government. 

(2) In the case of an order passed in appeal by the Chief Wild Life 
Warden under sub-section ( I ) ,  a second appeal shall lie to the State 
Government. 

(3) Subject as aforesaid, every order passed in appeal under this 
section shall be final. i- 

(4) No appeal shall be entertained unless it is preferred within fif- 
teen days from the date of the communication to the applicant of the 
order appealed against: 

Provided that the appellate authority may admit any appeal after the 
expiry of the period aforesa*id, if it is satisfied that the appellant had 
slficient cause for not preferring the appeal in time. 

Hunting 15. No person shall, unless specially authorised by a licence, hunt 
of young 
and female the young of any wild animal, other than vermin, or any female of such 
Of wild animal, or any deer with antlers in velvet. 
animals. 

Declara- 
tion of 
rlosed 
time. 

16. (1) The State Government may, by notification, declare the whole 
year or any part thereof, to be a closed time thmughout the State, or any 
part thereof, for such wild anirnal as may be specified in the notification 
and no hunting of such animal shall be permitted, during the said period 
in the area specified in the notification. 

(2) The provisions of sub-section (I) shall not apply to vermin unlesi 
otherwise specified by the State Government in  this behalf. 

Restric- 17. (1) No person shall- 
tions on 
hunting ' (a) hunt any wild animal, from or by means of, a wheeled or 

mechanically propelled vehicle on water or land, or by aircraft; 

(b) use an aircraft, motor veh'icle or. launch for the purpose c 
driving or stampeding any wild animal; 

(c) hunt any wild anirnal with chemicals, explosives, nets, pi 
falls, poisons, poisoned-weapons, snares or traps, except in so far a 
thev relate to the capture of wild animals under a Wild Anim: 
Trapping Licence; 

- (a') hunt any special game or big game other than with a riff 
unless specially authorised by the licence to hunt with'-a shot-gu 
olairag single-s!ug bullets; - , 
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(e) for the purpose of hunting, set fire to any vegetation; 
p 

(f) use any artificial light for the purpose of hunting, except 
1. when specially authorised to do so under a licence in the case of 

carnivora over a kill; 

hunt any wild animal during the hours of night, that is to 
I say, between sun-set and sun-rise, except when specially authorised 

to do so under a licence in the case of carnivora over a kill; 

(h) hunt any wild animal on a salt-lick or water hole or other 
drinking place or on path or approach to the same, except sand- 
grouse and water-birds; 

(i) hunt any wild animal on any land not owned by Govern- 
ment, without the consent of the owner or his agent or the lawful 
occupier of such land; 

(j) notwithstanding that he holds a licence for the purpose, 
hunt any wild animal during the closed time referred to in section 16; 

(k) hunt, with the help of dogs, any wild animal except water- 
bird, chakor, partridge or quail. 

(2) The provisions of sub-section (1) shall not apply to vermin. 

CHAPTER IV i 

SANCTUARIES, NATIONAL PARKS, Gmm RESERVES AND CLOSED AREAS 

Sanctuaries 

18. (1) The State Government may, by notification, declare any area Declo- 
$ 2  be a sanctuary if ,  it considers that such area is of adequate ecological, ration of 
faunai, floral, geomorphological, natural or zoological significance, for the Wet-* 
purpose of protecting, propagating or developing wild life or its environ- 
ment. 

( 2 )  The notification referred to in sub-section (1) shall specify, as 
nearly as possible, the situation and limits of such area. 

Explanation.-For the purposes of this section, it shall be sufficient to 
describe the area by roads, rivers, ridges or other well-known or readily 
intelligible boundaries. 

i 19. Whenever any area is declared to be a sanctuary, the Collecter Col!+ctar 
shall inquire into, and determine, the existence, nature and extent of the to deter- 
rights of any person in or over the land comprised within the limits of mine 

rights. the sanctuary. 

20. After the issue of a notification under section 18, no right shall Bar of 
be acquired in, on or over the land comprised within the limits of the accrual 

I area specified in such notification, except by succession, testamentary or Of rights. 
intestate. 

21. When a notification has been issued under section 18, the Collector Procla- 
shall publish in the regional language in every town and village in or in mation 

$ 
the neighbourhood of the area comprised therein, a proclamation- by 

Collector. 
(a) specifying, as nearly as poot;iblc, the situation and the W t s  

I of the sanctuary; and 

I (b) requiring any person, claiming any right mentioned in sec- 
tion 19, to prefer before the Collector, within two months from the 
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date of such proclamation, a written claim in the prescribed form, 
specifying the nature and extent of such right with necessary de- 
t a ~ l s  and the amount and particulars of compensation, if any, claimed 
in respect thereof. 

22. The Collector shall, after service of the prescribed notice upon the 
claimant, expeditiously inquire into- 

(a) the claim preferred before him under clause (b) of section 
21, and 

(b) the ekistence of any ~ i g h t  mentioned in section 19 and not 
claimed under clause (b)  of section 21, 

so far as the same may be ascertainable h o r n  the records of the State 
Government and the evidence of any person acquainted with the same. 

23. For the purpose of such inquiry, the Collector inay exercise the 
following powers, namely: - 

(a) the power to enter in or upon any land and to survey, de- 
marcate and make a map of the same or to authorise any other 
officer to do so; 

(b )  the same powers as are vested in a civil court for the trial 
of suits. 

24. (1) In the case of a claim to a right in or over any land referred 
to in section 19, the Collector shall pass an order admitting or rejecting 

the same in whole or in part. 

(2) If such claim is admitted in whole or in part, the Collector may 
either- 

(a) exclude such land from the limits of the proposed sanc- 
tuary, or 

(b) proceed to acquire such land or rights, except where by aa' 
agreement between the owner of such land or holder of rights and 
the Government, the owner or holder of such rights has agreed to 
surrender his rights to the Government, in or over such land, and on 
payment of such compensation, as is provided in the Land AcquirJi- 
tion Act, 1894. 1 af 

25. ( I )  For the purpose of acquiring such land, or rights in or over 
such land,- 

(a) the Collector shall be deemed to be a Collector, proceeding 
under the Land Acquisition Act, 1894; 1 6  

(b )  the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 
9 of that Act; 

(c) the pro~isions of the sections, precedkg section 9 of that 
Act, shall- be deemed to h.ave been complied with; 

(d) where the claimant does not accept the award made in his 
favour in the matter of compensation, he shall be deemed, within 
the meaning of section 18 of that Act, to be a person interested who 
has not accepted the award, and shall be entitled to proceed to claim 
relief against the award under the provisions of Part 111 of that Act; 



1,; je) the Collector, with the consent of the claimant, or the court, 
I1 . 
1: with the consent of both the parties, may award coinpensation in 
1 land or money or partly in land and partly in money; and 
I 
I 
! (f) in the case of the stoppage of a public way or a common 
! pasture, the Collector may, with the previous sanction of the State 

Government, provide for an alternative public way or common 
I pasture, as far as may be practicable or convenient. 

(2) The acquisition under this Act of any land or interest therein 
shall be deemed to be acquisition for a public purpose. 

26. The State Government may, by general or special order, direct Delegation 
of Coliec- that the powers exercisable or the functions to be performed bv the tor,s 

Collector under sections 19 to 25 (both inclusive) may br exercised and powers, 
performed by such other oficer as may he specified in the order. 

27. (1) No person other than,- 

(a) a public servant on duty, entry in 
sanctuary. 

(b) a person who has been permitted by the Chief Wild Life 
Warden or the authorised officer to reside within the limits of the 
sanctuary, 

(c) a person who has any right over immovable property 
within the limits of the sanctuary, 

( c l )  a person passing through the sanctuary along a pub& 
highway, and , 

( e )  the dependants of the person referred to in clause (a), 
clause (b) or clause (c), 

shall enter or reside in the sanctuary, except under and in accordance 
with the conditions of a permit granted under section 28. 

(2) Every person shall, so long as he resides in the sanctuary, be 
bound- 

- 
q. 

(a) to prevent the commission, in the sanctuary, of an offence 
against this Act; 

(b) where there is reason to believe that any such offence 
against this Act has been committed in such sanctuary, to help in 
discovering and arresting the offender; 

- (c) to report the death of any wild animal and to safeguard its 
remains until the Chief Wild Life Warden or the authorised officer 
takes charge thereof; 

(d )  to extinguish any fire in such sanctuary of which he has 
knowledge or information and to prevent from spreading, by any 

I lawful means in his power, any fire within the vicinity of such sanc- 
1 tuary of which he  has knowledge or information; and 

I ( e )  to assist any forest officer, Chief Wild Life Warden, Wild 
Life Warden or police officer demanding his aid for preventing the 

! commission of any offence against this Act or in the investigation of 
any such offence. 

I 25 Law-34 
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Grant. of 28, (1) The Chief Wild Life Warden may, on application, grant to any 
permit' person a permit to enter or reside in a sanctuary for all or any of the 

following purposes, namely: - 

Hunting 
in sanc- 
tuary 
without 
permit 

(a) investigation or study of wild life and purposes ancillary 
or incidental thereto; 

('b) photography; 

(c) scientific research; 

( d )  tourism; 

(e) transaction of lawful business with any person residing in 
the sanctuary. 

(2)  A permit to enter or reside in a sanctuary shall be issued sub- 4 
ject to such conditions and on payment of such fee as may be prescribed. 

29. (1) Notwithstanding anything contained elsewhere in.  this Act, no 
person shall hunt any wild animal in a sanctuary or remove therefrom 
any wild animal, whether alive or dead, or any trophy, uncured trophy, 
or meat derived from such animal: 

prohibited. 
Provided that if the Chief Wild Life Warden is satisfied that i t  is 

necessary that any wild animal in a sanctuary should be hunted o r  
removed,- 

I 

(a) for the better protection of wild life, or 

(b) for any other good and suff~cient reason, 

he may, with the previous approval of the State Government, grant a 
permit authorising any person to hunt or remove such wild animal under 
the direction of an officer authorised by him or cause it to be hunted or 
removed. 

(2)  A permit granted under sub-section (1) shall specify the 
kind and number of wild animals that may he hunted or removed 
by the holder of such permit. 

(3) The Chief Wild Life Warden may, for goad a'nd sufficient rea- 
son, to be recorded in writing, cancel any permit granted under section 
28 or under this section: 

I)ro~ri.led that. no such cancellation shall be made except after giving 
the holder of the permit a reasonable opportunity of being heasd, 

(4) Any person aggrieved by the cancellation of a permit under 
sub-section (3) may, within fifteen days from the date of such cancel- 
lation, appeal to the State Government, whose decision shall be final: 

Provided that the State Government may admit any appeal prefer- 
red after the expiry of the period aforesaid if it is satisfied that the 
appellant had sufficient cause for  not preferring the appeal in time. 

Causing 30. No person shall set fire to a sanctuary, or kindle any fire, or  leave 
fire 
prohibited, any fire burning, in a sanctuary, in such manner as to endanger such 

,. sanctuary. 
Prohibi- 31. No person shall enter a sanctuary with any weapon except wit&, 
tion of the prcvyous permission in writing of the Chief Wild Life Warden or the 
entry 
into sanc- 

uthorised offcer. r- 

tuary with 
weapon. 
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32. No person shall use, in a sanctuary, chemicals, explosives or any'Ban on 
other substances which may cause injury to, or endanger, =y wild life use of 
in such sanctuary. - injurious subs- 

tances. 

33. The Chief Wild Life Warden shall be the authority who shall con- Controlof 
trol, manage and maintain all sanctuaries and for that purpssq within 

aries. the limits of any sanctuary,- 

(a) may construct such roads, bridges, lbuildings, fences or 
lbarrier gates, and carry opt such other works as he may consider 
necessary for the purposes of such sanctuary; 

(b) shall take such steps as will ensure the security of wild 
animals in the sanctuary and the preservation of the sanctuary and 
wild animals therein; 

(c) may take such measures, in the interests of wild life, as he 
may consider necessary for the improvement of any habitat; 

(d) may regulate, control or prohibit, in keeping with the inte- 
rests of wild life, the grazing or movement of cattle; 

(e) may regulate, control or prohibit, any fishing. 
34. (1) Within three months from the declaration of any area as a Registran 

sanctuary, every person residing in or within ten kilometres of any such Of 

certain 
>f 1959. sanctuary and holding a iicence granted under the Arms Act, 1959, persons in 

for the possession of arms or exempted from the provisions of that possession 
Act and possessing arms, shall apply in such form, on payment of such of arms. 
fee and within such time as may be prescribed, to the Chief Wild Life 
Warden or the authorised officer, for the registration of his name. 

(2) On receipt of an application under sub-section ( I ) ,  the Chief 
Wild Life Warden or the authorised officer shall register the name oP 
the applicant in such manner as may be prescribed. 

National Parks 

35. (1) Whenever it appears to the State Government that an area, Declara- 
tion of whether within a sanctuary or not, is, by reason of its ecological, faunal, National 

floral, geomorphological or zoological association or importance, needed Parks. 
to be constituted as a National Park for the purpose of protectipig, pro- 
pagating or developing wild life therein or its environment, i t  may, 
by notification, declare its intention tol constitute such area as a National 
Park. 

(2) The notification referred to in sub-section (1) shall define the 
limits of the a,rea which is intended to be declared as a National Park. 

(3) Where any area is intended to be declared as a National Park, 
the provisions of sections 19 to 26 (both inclusive) shall, as far as may. 
be, apply to the investigation and determination of claims, and extin- 
guishment of rights, in relation to any land in such area as they apply 
to the said matters in relation to any land in a sanctuary. 

(4) When the following events have wcurred, namely,- 
(a) the period for preferring claims has elapsed, and dl claim, 

if any, made in relation to any land in an area intended to be dec- 
lared as a National Park, have been disposed of by the State Gov- 
ernment, and 

(b) all rights in respect of lands proposed to be included in the 
Na'tional Park have become vested in the State Government# 
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the State Government shall publish a notification specifying the limits 
of the area which shall be comprised within the National Park and dec- 
lare that the said area shall be a National Park on and from such date 
as may be specified in the notification. 

(5) No alteration of the boundaries of a National Park shail be made 
except on a resolution passed by the Legislature of the State. 

(6) No person shall destroy, exploit or remove any wild life from a 
Nationai Park or destroy or daniage the habitat of any wild animal or 
deprive any wild animal of its habitat within such National Park except 
under and in accordance with a permit granted by the Chief Wild Life 
Warden and no such permit sl~all be granted unless the State Govern- 
ment, being satisfied that such destruction, exploitalion or removal of 
wild life from the National Park is necessary for the improvement and 
better management of wild life therein, autl~orises the issue of such 
permit. 

(7) No grazing of any cattle shall be permitted in a National Park 
and no cattie shall be aliowed to enter therein except where such cattle 
is used a s  a vehcle by a person authorised to enter such lyational Park. 

(8) The provisions of sections 27 and 28, sections 30 to 32 (both in- 
clus.ive), and clauses (a),  (b)  and (c) of section 33, and section 34 shall, 
as far as may be, apply in relation to a National Park a s  they apply in 
relation to a sanctuary. 

Game Reserve 

36. (1) The State Government may, by notification, declare any area 
to be a game reserve. 

(2) No hunting of any wild animal shall be permitted in such re- 
serve except under ,and in accordance with. a licence issued under this 
section by the Chief Wild Life Warden or the authorised officer. 

Closed Area 

34. (1) The State Government may, by notification, declare any area 
closed to hunting for such period as may be specified in the notification. 

i 2 )  I'Jo hunting 01 any wild animal shall be permitted in a closed area 
during the period specified in the notification referred to in sub-sec- 
tion (1). 

Sanctuaries or' National Parks declared by Central Gove~nment 

38. (1) Where the State Government leases or otherwise transfers 
any area under its control, not being an area within a sanctuary, to the 
Centrd Government, the Central Government may, if it is satisfied that 
the conditions specified in section 18 are fulfilled in relation to the area 
so transferred to it, declare such area, by notification, to be a sanctuary 
and the provisions of sections 19 to 35 (both inclusive), 54 and 55 shall 
apply in relation to such sanctuary as they apply in relation to a sanc- 
tuary declared by the State Government. 

(2) 'The Central Government may, if  it is satisfied that the conditions 
specified ir* section 35 are fulfilled in relation to any area referred to in 
sub-section (I),  whether or not such area has been declared, to be a 
sanctuary by the Central Government or the State Government, declare 
such area, by notification, to be a National Park and the provisions of 
sections 35, 54 and 55 shall apply in relation to such National Park as 
$hey apply in relation to a National Park declared by the State k v -  
ernment. 
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(3) In relation .Is a sanctuary or National Park declared bq the Cen- 
tral Government, the powers and duties of the Chief Wild Life Warden 
under the sections referred to in sub-sections (1) and (2), shall be exer- 
cised and discharged by the Director or by such other officer as may be 
authorised by the Director in this behalf and references, in the sections 

I aforesaid, to the State Government shall be construed as references to 
I 
I the Central Government and reference therein to the Legislature of the 
I 
I Stale shall be construed as a reference to Parliament. 
I 
I 
I CHAPTER V 

39. (1) Every- Wild ani- 
mals, etc., 

(a) wild animal, other than vermin, which is hunted under k be 

section 11 or sub-section (1) of section 29 or sub-section (6) of sec- :Over* 

tion 35 or kept or bred in captivity in contravention of any provision 
ment 
property. 

of this Act or any rule or order made thereunder or found dead, 
or lrilled without a licence or by mistake; and 

( b )  animal article, trophy or uncured trophy or meat derived , 
from any wild animal referred to in clause (tl) in resbect of which 7: 

any offence against this Act or any rule or o r d e ~  made thereunder 
has been committed, 

shall be the property of the State Government, and, where such animal 
is hunted in a sanctuary or National Park declared by the Central Gov- 
ernment, such animal or any animal article, trophy, uncured trophy or 
meat derived from such animal, shall be the property of the Central 
Government. 

(2) Any person who obtains, by any means, the po~session of Gov- 
ernment property, shall, within fortyzeight hours from obtaining such 
possession, make a report as to the obtaining of such possession to the 
nearest police station or the authorised officer and shall, if 'so required, 
hand over such property to the officer-in-charge of such police station 
or such authorised officer, as the case may be. 

(3) No person shall, without the previous permission in writing of 
the Chief Wild Life Warden or the authorised officer- 

(a) acquire or keep in his possession, custody or control, or , 

(b) transfer to any person, whether by way of gift, sale or 
otherwise, or 

(c) destroy or damage, 

such Government property. 

40. (1) Every person having at the , commencement of this Act the Declara- 
control, custody or possession of any captive animal specified in Schedule tions. 
I or P,art I1 of Schedule 11, or any uncured trophy derived from such 
animal or salted or dried skins of such animal or the musk of a musk 
deer or the horn of a rhinoceros, shall, within thirty days f ~ o m  the com- 
mencement of this Act, declare to the Chief Wild Life Warden or the 
authorised officer the number and description of the animal, or article 
of the foregoing description under his control, custody or possession 
and the place where such animal or article is kept. 

(2) No person shall, after the commencement of this Act, acquire, 
receive, keep in his control, custody or possession, sell, offer for sale or 
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otherwise transfer or transport any animal specified in Schedule I or Part 
I1 of Schedule I1 or any uncured trophy or meat derived from such animal, 
or the salted or dried skins of such animal or the musk of a musk deer 
or the horn of a rhinoceros, except with the previous permission in writ- 
ing of the Chief Wild Life Warden or the authorised officer. 

(3) Nothing in sub-section (1) or sub-section (2) shall apply to a 
public museum or zoo. 

(4) The State Government may, by notification, require any person 
to declare to the Chief Wild Life Warden or the a.ut'noriaer3 officer any 
animal article or trophy (other than a musk of a musk deer or horn of a 
rhinoceros) or salted or dried skins derived from an animal specified in 
Schedule I or Part I1 of Schedule I1 in his control, custody or possession 

I in such form, in such manner, and within such time, as may be pres- 
cribed. 

I 
Inquiry 41. (1) On receipt of a declaration made under section 40, the Chief 
and preps- Wild Life Warden or the authorised officer may, after such notice, in 
ration Of such manner and at such time, as may be prescribed,- 
inventor- 

I ies. 
, (a) enter upon the premises d a person referred to in section 4.0; 
I 

( b )  make inquiries and prepare inventories of animal articles, 
trophies, uncured trophies, salted and dried skins and captive animals 
specified in Schedule I and Part I1 of Schedule I1 and found thereon; 
and 

(c) affix upon the animals, animal articles, trophies or uncured 
.trophies identification marks in such manner as may be prescribed. 

(2) No person shall obliterate or counterfeit any identification mark 
referred to in this Chapter. 

Certi- 42. The Chief Wild Life W,arden may, for the purposes of section 
ficate of 40, issue a certificate of ownership in such form, as may be prescribed, to 
ownership. any person who, in his opinion, is in lawful possession of anb7 wild animal 

or any animal article, trophy, uncured trophy and may, where possible, 
mark, in the prescribed manner, such animal article, trophy or uncured 
trophy for purposes of identification. 

Regula- 43. (7j Subject to the provisions of sub-section (2j, sub-section (3j 
tion of and sub-section ( 4 ) ,  a person (other than a dsaler) who doec not possess 
transfer of a certificate of ownership shall not- 
animal, 
etc. (a) sell or offer for sale or transfer whether by way of sale, 

gift or otherwise, any wild animal specified in Schedule I or Part I1 
of Schedule I1 or any captive animal belonging to that category or 
any animal article, trophy, uncured trophy or meat derived there-. 
from; 

(b) make animal articles containing part or whole of such 
animal; 

(c) put under a process of taxidermy an uncured trophy of sue4 
animal, 
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except with the previous permission in writing of the Chief Wild Life 
Warden or the authorised officer. 

(2) Where a person transfers or transports from the State in which 
he resides to another State or acquires by transfer from outside the State 
any such animal, animal article, trophy or uncured trophy as is referred 
to in sub-section (1) in respect of which he has a certificate of ownership, 
he shall, within thirty days of the transfer or transport, report the t r p s -  
fer or transport to the Chief Wild Life Warden or the authorised officer 
within whose jurisdiction the transfer or transport is effected. 

(3) No person who does not possess a certificate of ownership shall 
transfer or transport from one State to another State or acquire by trans- 
fer from outside the State any such animal, animal article, trophy or 
uncured trophy as is referred to in sub-section (1) except with the pre- 
vious permission in writing of the Chief Wild Life Warden or the autho- 
rised officer within whose jurisdiction the transfer or transport is to be 
effected. 

(4) Before granting any permission under sub-section (1)  or sub-sec- 
tion (3), the Chief Wild Life Warden or the authorised officer shall satisfy 
himself that the animal or article referred to therein has been lawfully 
acquired. 

I 

(5) While permitting the transfer or transport of any animal, animal 
article, trophy or uncured trophy, as is referred to in sub-section (I), the 
Chief Wild Life Warden or the authorised officer- 

(a) shall issue a certificate of ownership after sucfi inquiry as he 
may deem fit; 

(b) shall, where the certificate of ownership existed in the name 
of the previous owner, issue a fresh certificate of ownership in the 
name of the person to whom the transfer has been effected; 

ic) may affix an identification mark on any such animal, animal 
article, trophy or uncured trophy. 

(6) Nothing in this section shall apply- 

(a) to animal articles or trophies made out of feathers of pea- 
cocks; 

- n - - 3  

(b) to any transaction entered into by a public museum or zoo 
with any other public museum or zoo. 

Dealings 44. (1) Except under, and in accordance with, a licence granted under in tro2hy 
sub-section (4), no person shall- and animal 

articltx 

(a) commence or carry on the business as- without 
licence 
prohibit- 

(i) a manufacturer of or dealer in, any animal article; or &, 

(ii) a taxidermist; or 

(iii) a dealer in trophy or uncured trophy; or 

(iv) a dealer in captive animals; or 
- . . ,  

( v )  a dealer in meat; or 
- ,  

(b)  cook or serve meat in any eating-house: , . 



'.@rodided that nothing in this sub-section *shall prevent a person, who, 
immediately before the commencement of this Act was carrying on the 
business or occupation specified in this sub-section, from carrying on such 
bus'iness or occupation for a period of thirty days from such commence- 
hent ,  or where he has made an application within that period for the 
grant of a licence t o  him, until the licence is granted to him or h e  is in- 
'formed in writing that a licence cannot be granted to him: 

Provided further that nothing in this sub-section shall apply to manu- 
facturers of, and dealers in, articles made of ivory and feathers of pea- 
cocks. 

Explanation.-For the purposes of this section, "eating-house" includes 
a hotel, restaurant or any other place where any eatable is served on 
pay'ment, whether or not such payment is separately made for such eatable 
s* is included in the amount charged for board and lodging. 

(2) Every manufacturer of, or dealer in, animal a*ticle, or every 
dealer in captive animals, trophies or uncured trophies, or every taxider. 
mist- shall, within fifteen days from the commencement of this Act, 
declare to the Chief Wild Life Warden his stocks of animals articles, 
captive animals, trophies and uncured trophies, as the case may be, as on 
the date of such declaration and the Chief Wild Life Warden or the 
authorised officer may place an identification mark on every animal 
article, captive animal, trophy or  uncured trophy, as the case may be. 

(3) Every person referred, to in sub-section (I)  who intends to obtain 
a licence, shall, within fifteen days from the commencement of this Act, 
make an appliration to the Chief Wild Life Warden or the authoriscd 
officer for the grant of a licence. 

' ( 4 )  '(a) Every application referred to in sub-section (3) shall be made 
in such form and on payment of such fee as may be prescribed, to the 
Chief Wild Life Warden or the authorised officer. 

(b) No licence referred to in sub-section (1) shall be granted unless 
the Chief Wild Life Warden, or the authorised officer having regard to 
such matters, as mag be prescribed in this behalf and after making such 
inquiry in respect of those matters as he may think fit, is satisfied that the 
licence shodld be granted. 

(5) Every licence granted under this section shall specify the premises 
in which and the conditions, if any, subject to which the licensee shall 
carry on his business. 

. . , . . (6) Every licence granted under this section shall- 
. , 

+:A,, ,,,::::. 
. . .: : . . . ... . . ! 

>:. , :  
. ~ . .  

. s * : j ;  ,,,*.;... s.:. . .,,. : i i ? i .  (hi 'be +did for one year froin the date of its grant; 
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, ,. 
:;, '',,;,...;. 

>:, 
(b) not be transferable; and 

(c) be renewable for a period not exceeding one year a t  a time. 

I d l >  (7) No application for the renewal of a licence shall be rejected unless 
-' the holder of suc'h licence has been given a reasonable opportunity of 

presenting his case and unless the Chief Wild Life Warden or the autho- 
rised officer is satisfied that- 

(i) the application 'for such renewal has been made after the 
expiry of the period specified therefor, or - 

(ii) any statement made by the applicant at  the time of the grant 
or renewal of the licence was incorrect or false in material partj- 
culm, or I (  ' 
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(iW the applicant has contravened any term or copdition of the 
licence or any provision of this' Act or any rule made thereunder, or 

(iv) the applicant does not fulfil the prescribed conditions. 

(8) Every order granting or rejecting an applipation for, the grant or 
renewal of a licence shall be made in wyiting. 

(9) Nothing in the foregoing sub-s~ctions shall appJy irl relation to 
, yermin, 

" b 

45. Subject to any general or special order of the State Government, Susppen- 
the Chief Wild Life Warden or the authorised officer may, for reasons to sionor 1 

.be recorded by him in writing, suspend or cancel any licence granted or ;;:::"- 
renewed under section 44: 

, . licences. 
Provided that no such suspension or cancellation shall be made except 

after giving the holder of the liceme a reasohable o&portunity of being 
heard. 

46. (1) An appeal from an order] refusing to gf.ant 'or renew, a licence Purchase 
under section 44 or an order suspeiding or dincelling a licence under 
section 45 shall lie- 

(a )  if the order is made by the authorised officer, to the Chief ( 

Wild Life Warden; or 

( b )  if the order is made by the Chief Wild Life Warden, to the 
State Government. 

(2) In the case of an order passed in appeal by the Chief Wild Life 
Warden under clause (a )  of sub-section (1) ,,a second, appeal shall lie to 
the State Government. 

(3)  Subject as aforesaid, every order passed in appeal under this sec- 
I 

tion shall be final. I 

(4) An appeal under this section shall be preferred within thirty days 
from the date of the communication, to ,the applicant, of the order ap- 
pealed against: 

Provided that the appellate autfiority may admit any appeal preferred 
after the expiry of the period doresaid if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal in time. 

47. A licensee under this Chapter shall- M~inte- 
nance of 

( a )  keep records, and spbnlit such returns i f  his dealings, as ,&,Fds. , 
may be prescribed,- 

(i) to the Director or any other officer authorised by him 
in this behalf, and 

(ii) to the Chief Wild Life Warden or the authorised officer; 
and 

( b )  make such records available on d,emarld for inspection by 
such officers. I d  a i i  
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Purchase 48. No licensee under this ~ h k p t e r  shall- 
of 
animal, (a) keep in his control, custody or possession,- 
etc., by 
licensee. (i) any animal, animal article, trophy or uncured trophy in 

respect of which a declara~tion under the provisions of sub-section 

(2) of section 44 has to be made but has not been made; . 

(ii) any animal or animal article, trophy, uncured trophy 
or meat which has not been lawfully acquired under the provi- 
sions of this Act or any rule or order made thereunder; 

(b) (i) capture any wild animal, or 
(ii) acquire, receive, keep in his control, custody or possession, or 

sell, offer for sale or transport, any captive animal specified 
in Schedule I or Part I1 of Schedule 11 or any animal article, 
trophy, uncured trophy or meat derived therefrom or serve 
such meat, or put under a process of taxidermy or mik? ani- 
mal article containing part or whole of such animal, 

except: in kccbrdahce with such rules as may be made under this Act; 

Provided that where the acquisition or, possession, control or custody 
of such animal or animal article, trophy or uncured trophy entails the 
transfer or transport from one State to another, no such transfer or 
transport shall be effected except with the previous permission in writing 
of the Director or any other officer authorised by him in this behalf: 

Provided further that no such permission under the foregoing proviso 
shall be granted unless the Director or the officer authorised by him 
is satisfied that ,the animal or article aforesaid has been lawfully acquimd. 

Purchase of 49. No person shall ~purdhase, receive or acquire any captive animal, 
captive 
animal, wild animal, other than vermin, or any animal artiole, trophy, unoured 
etc., trophy, or meat derived therefrom otherwise than from a dealer or from 
by a a person' guthorised to sell or btherwise transfer the same under this 
person Act: 
other 
than a Provided that nothing in this section shall apply ta any trqnsactian 
licensee. entered into by a public museum or zoo with any other public museum 

or ZOO. 

CHAPTER VI 
PREVENTION A N D  'DETECTION OF OFFENCES 

Power 50. (1) Notwithstanding anything contained in any other law for the 
entry, time being in force, the Director or any other officer authorised by him 

search, 
arrest in this behalf or the Chief Wild Life Warden or the authorisecl officer or 

and any forest officer or any police officer not below the rank of a sub- 
deten, inspector, may, if lie has reasonable grounds for believing that any 
tion. person has committed an offence against this Act,- 

, (a) require any such, yerson to produce for inspection any 
captive animal, wild animal, animal article, meat, trophy or uncured 
trophy in his control, custody or possession, or any licence, permit 
or other document granted to him or required to be kept by him 
under the provisions of this Act; 

( b )  stop any vehicle or vessel in order to conduct search or 
inquiry or enter upon and search any premises, land, vehicle or vessel, 
in the occupation of such person, and open and search any baggage 
or other things in his possession; 
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(c) seize ally captive animal, wild animal, animal article, meat, 
trophy or uncured trophy in the possession of any person and 
appearing to him to be Government property, together with any 
trap, tool, vehicle, vessel or weapon used for committing any such 
offence, and unless he is satisfied that such person will appear and 
answer any charge which may be preferred against him, arrest him 
without warrant, and detain him. 

(2) Any officer of a rank not inferior to that of an Assistant Director 
of Wild Life Preservation or Wild Life Warden, who, or whose sub- 
ordinate, has seized any trap, tool, vehicle, vessel or weapon under 
clause (c) of sub-section (I) ,  may release the same, on the execution by 
the owner thereof of a bond for the production of the property so 
released, if and wheh so required, before the Magistrate having jurisdic- 
tion to try the offence on account of which the seizure has been made. 

(3) I t  shall be lawful for any of the officers referred to in sub-section 
(1 )  to stop and detain any person, whom he sees doing any act for which 
a licence or permit is required under the provisions of this Act, for the 
purposes of requiring such person to produce the licence or permit and 
if such person fails to produce the licence or permit, as the case may be, 
he may be arrested without warrant, unless he furnishes his name and 
address, and otherwise satisfies the officer arresting him that he will 
duly answer any summons or other proceedings which may be taken 
against him. 

(4) Any person detained, or things seized under the foregoing power, 
,,shall forthwith be taken before a Magistrate to be dealt with according 
tb law. 

(5) Any persoh who, without reasona'ble cause, fails to produce any- 
thing, which he is required to produce under this sec'tion, shall be  guilty 
of an offence against this Act. 

I (6) ( a )  Where any meat or uncured trophy is seized under the provi- 
sions of this section, the Assistant Director of Wild Life Preservation or 
any other officer of a gazetted rank authorised by him in this behalf or 
the Chief Wild Life Warden or the authorised officer may arrange for 
the sale of the same and deal with the proceeds of such sale in such 
manner as may be prescribed. 

(b) Where it is proved that the meat s r  uncured trophy seized under 
the provisions of this section is not Government property, the proceeds 
of the sale shall be returned to the owner. 

(7) Whenever any person is approached by any of the officers referred 
to in sub-section (1) for assistance in the prevention or detection of an 
offence against this Act, or in apprehehding persons charged with the 
violation of this Act, or for seizure in accordance with clause (c) of s u b  
section ( I ) ,  it shall be the duty of such person or persons to render such 
assistance. 

51, (1) Any person who contravenes any provisioh of this Act or Pens: 
any rule or order made thereunder or who commits a breach of any of ties. 
the conditions of any licence or permit granted under this Act, shall be 
guilty of an offence agaihst this Act, and shall, on conviction, be punish- 
able with imprisonment for a term which may extend to two years, or 
with fine which may extend to two thousand rupees, or with both: t 

I 
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Provided that where the offence committed is in relation to any 

animal specified in Schedule I or Part I1 of Schedule I1 or meat of any 
such animal or animal article, trophy or uncured trophy derived from 
such animal or where the offence relates to hunting in a sanctuary or a 
National Park, such offence shall be punishable with imprisonment for 

i 
I a term which shall not be less' than six months but may extend to six 

1 years and also witL h e  which shall not be less than five hundred rupees: 

Provided fur the^ that. in the case of a second or subsequent offence of 
the nature mentioned in the foregoing proviso, the term of imprisonment 
shall not be less than one year and the amount of the fine shall not. 
be less than one thousand rupees. 

(2) When any person is convicted of an offence against this Act, the 
, Court trying the offence may order that any captive animal, wild animal, 

animal article, trophy, uncured trophy or meat in respect of which the 
o&nce has been committed, and any trap, tool, vehicle, vessel or weapon, 
used in the commission of the said offence be forfeited to the State Gov- 
ernment and that any licence or permit, held by such person under the 
provisions of this Act, be cancelled. 

(3) Such cancellation of licence or permit or such forfeiture shall be 
in addition to any other punishment that may be awarded for such . 

offence. 

(4) Where any person is convicted of an offence against this Act, the 
Court may direct that the licence, if any, granted to such person under 
the Arms Act, 1959, far possession of any arm with which an offence Wof 1959. 
against this Act has been committed, shall be canee!led and that such 
person shall not be eligible for a licence under the Arms Act, 1959, for 
a period of five years from the date of conviction. 

I 

I 

1 Attempts 52. Whoever attempts to contravene, or abets the contravention of, any 
end of the provisions of this Act or of any rule or order made thereunder 
abetment. shall be deemed to have contravened that provision or rule or order, as 

' 3  - 1  I the case may be. ' T-11 

Punish- 53, If any person, exercising powers under this Act, vexatiously and 
merit for unnecessarily seizes the property of any other person on the pretence of wrong- 
fUlsei, seizing it for the reasons mentioned in section 50, he shall, on conv?ction, 
zure. be punishable with imprisonment for a term which may extend to six 

months, or with fine which may extend to five hundred rupees, or with 
both. I - I q '  - 

54. (7) The State Government may, by notification, empower the Chief 
I to' com- 

pound Wild Life Warden or  any officer of a rank not inferior to that of a Deputy 
offen- Conservator of Forests,- 
ces. 

( a )  to ,accept, from any person against whom a reasonable sus- 
picion exists that he has committed an offence against this Act, pay- 
ment of a sum of money by way of composition of the offence which 
such person is suspected to have committed; and 

(b) when any property has been seized as liable to be forfeited, 
to release the same on payment of the value thereof as estimated by 
such ofllcer. I _  
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(2) On payment of such sum of money or such value, or both, as the 
case may be, to such officer, the suspected person, if in custody, shall be 
discharged, and the property, other than Government property, if ,any, 
seized, shall be released and no further proceedings in respect of the 
offence shall be taken against such person. 

(3) The officer compounding any offence may order the cancellation of 
any licence or permit granted under this Act to the offender, or if not 
empowered to do so, may approach an officer so empowered, for the 
cancellation of such licence or permit. 

(4) The sum of money accepted or agreed to be accepted as composi- 
tion under'clause (b) of sub-section (1) shall, in no case, exceed the sum 
of two thousand rupees: 

Provided that no offence, for which a minimurn period of imprisonment 
has been prescribed in sub-section (1) of section 51, shall be compounded. 

55. No court shall take cognizance of any offence against this Act ex- Cogni.. 
cept on the complaint of the Chief Wild Life Warden or such other zance 
officer as the State Government may authorise in this behalf. of off- 

ences. 
56. Nothing in this Act shall be deemed to prevent any person from Opera- 

being prosecuted under any other law for the time being in force, for tion of 
any act or omission which constitutes an offence against this Act or other 
from being liable under such other law to any higher punishment or laws 
penalty than that provided by this Act: not 

barred. 

Provided that no person shall be punished twice for the same offence. 

57. Where, in any prosecution for an offence against this Act, it is preSump,. 
established that a person is in possession, custody ,or control of any tion to be 
caytive animal, animal article, meat, trophy or uncured trophy, it shall madein 
be pre~~umed, until the contrary is proved, the burden of proving which certain 
shall lie on the accused, that such person is in unlawful possession, cus- cases. 

tody or control of such captive animal, animal article, meat, trophy or 
uncured trophy. 

58. (1) Where an offence against this Act has been committed by a Offen.. 
company, every person who, at  the time the offence was committed, was ces by 
in charge of, and was responsible to, the company for the conduct of the com~anie3. 
business of the company 'as well as the company, s.hall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and pun- 
ished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if  he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I) ,  where an 
offence against this Act has been committed by a company and it is prov- 
ed that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall also be deemed to be guilty of that offence and 
shall be liable t o  be proceeded against and punished accordingly. 
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Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and includes a firm or 
other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

CHAPTER VII 

Officers 59. Every officer referred to in Ch'apter I1 and every other officer 
to be 
public 

exercising any of the powers conferred by this Act shall be deemed to be 

ser- a public servant within the meaning of section 21 of the Indian Penal 450f 
vants. Code. 

Protec- 60. (1) No suit, prosecution or other legal proceeding shall lie against 
Of any officer or other employee of the Central Government or the State 

action 
taken in , 

Government for anything which is in good faith done or intended to be 
good done under this Act. 
iaith. 1 

(2) No suit or other legal proceeding shall lie ;against the Central Gov- 
ernment or the State Government or any of its officers or other em- 
ployees for any damage caused or likely to be caused by anything which 

/l/s in good faith done or intended to be done under this Act. 

Power d 61. ( I )  The Central Government may, if it is of opinion that it is 
, expedient so to do, by notification, add any entry to any Schedule or 

entries in 
Schedules. transfer any entry from one Part of a Schedule to another Part of the 

same Schedule or from one Schedule to another. 

(2) The State Government may, if it is of opinion that it is expe- 
dient so to do, by notification, transfer any entry from Schedule 11, Sche- 
dule 111, Schedule IV or Schedule V to Schedule I and may also transfer ' 

any entry from Part I of Schedule 11, or Schedule 111, Schedule IV or 
Schedule V, to any other Schedule. 

(3) On the issue of a notification under sub-section (1) or sub-section 
(2), the relevant Schedule shall be deemed to be altered accordingly, 
provided that every such alteration shall be without prejudice to any- 
thing done or omitted to be done before such alteration. 

(4) If any alteration of any Schedule made by the State  government^ 

under sub-section (2) is repugnant to any alteration made therein by 
the Central Government under sub-section (I), then, the alteration made 
by the Central Government, whether made before or after the notifica- 
tion made by the State Government, shall prevail and the alteration 
made by the State Government shall, to the extent of the repugnancy, 
be void: I 

Provided that any such alteration made by the State Government, if 
it has been made with the previous consent of the Central Government, 
shall prevail in that State: 

Provided further that nothing in the foregoing proviso shall prevent 
the  Central Government from modifying or cancelling, at any time, the 
alteration made by the State Government. 
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62. Subject to the provisions of section 61, the State Government may, Declara- 
by notification, declare any wild animal other than those specified in tion Of . certain 
Schedule I and Part I1 of Schedule 11 to be vermin for any area and for wild ant- 

- such period as may be specified therein and so long as such notificatinn 
is in force, such wild animal shall be deemed to have been included ili to be 
Schedule V. vermin. 

63. (1) The Central Government may, by notification, make rules for Power 
all or any o f  the following, namely:- of Cent- 

ral  Gov- 
(a) the form in which declaration shall be made under sub- 

section (2) of section 44; to make 

(b) the terms and conditions which shall govern tzan~actions rdlesm 
; referred to in clause (b) of section 48; 

(c) matters specified in sub-sectio,n (2) of section 64 in so far as 
they relate to sanctuaries and National Parks declared by the' Central 

1/ I Government. I 

(2) Every rule mad,e under this section shall be laid, as soon as may 
1 % be after it is made, before each House of Parliament, while it is in session, 
1 for a total period of thirty days which may be comprised in one session 

i or in two or more successive sessions, and if before the expiry of the 
- sessiop immediately following the session or the successive sessions afore- 

1 ,  

! said, both Houses agree in making any modification in the rule <or both 
- Houses agree that the rule should not be made, the rule shall there- 

after have effect only in such modified form or be of no effect, as 
the case may be; so, however, that any such modification or annulment 

' shall be without prejudice to the validity of anything previously done 
under that rule. 

64. (1) The State Government may, by notification, make rules for Power of 
carrying out the provisions of this Act in  respect of matters which do not State 
fall within the purview of section 63. Govern- 

ment 
(2) In particular and without prejudice to the generality of the fore- to make 

going power, such rules may provide for all or any of the following 
- matters, namely:- 

(a) the term of office of the members of the Board referred to in 
cLuse (,g) of sub-section (1) of section 6 and the manner of filling 
vacancies among them; 

(b) allowances referred to in sub-section (4) of section 6; 

(c) the forms to be used for any application, certificate, claim, 
declaration, licence, permit, registration, return or other document, 
made, granted, or submitted under the provisions of this Act and the 
fees, if any, therefor; I 

(d) the conditions subject to which any licence or permit may 
be grapted under this Act; 

( e )  the particulars of the record of wild animals (captured or 
killed) to be kept and submitted by the licensee; 

I (f) regulation of the possession, transfer and the sale of captive 
animals, meat, animal articles, trophies and uncured trophies; 

(g) regulation of taxidermy; 



(h) any other matter which has to be, or may be, prescribed 
under this Act. 

nights 65. Nothing in this Act shall affect the hunting rights conferred on 
Sche- the Scheduled Tribes of the Nicobar Islands in the Union terrjiory of cluled 

Tribes Andaman and, Nicobar Islands by notification of the Andamqp and 
to be Nicobar Administration, No. 40/67/F, No. G635, Vol. 111, dated the 28th 
prqtected April, 1967, published at pages 1 to 5 of the Extraordinary issue of the 

Andaman and Nicobar Gazette, dated the 28th April, 1967. 

Repeal 66. (1) As from the commencement of this Act, every other Act relat- 
and 
savings. ing to any matter contained in this Act and in force in a State shall, to 

the extent to which that Act or any provision contained therein corres- 
ponds, or is repugnant, to this Act or any provision contained in this 
Act, stand repealed: 

Provided that such repeal shall not,- 

(i) affect the previous operation of the Act so repealed, or any- 
thing duly done or suffered thereunder; 

(ii) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under the Act so repealed; 

I (iii) affect any penalty, forfeiture or punishment incurred in 
respect of any offence committed against the Act so repealed; or 

(iv) affect any investigation,' legal proceeding or remedy in res- 
pect of any such right, privilege, obligation, liability, penalty, for- 

I 
I 

feiture, or punishment as aforesaid; 
, . 

i ,and any such investigation, legal proceeding or remedy may be insiituted, 
I 

continued or enforced, and any such penalty, forfeiture and punishment 
3 

I may be imposed, as if the aforesaid Act had not been repealed. , 
1 

(2) Notwithstanding such repeal,-- ' 

I (a) anything done or any action taken under the Act so re- 
pealed (including any notification, order, certificate, notice or receipt 
issued, application made, or permit granted) which is not inconsist- 
ent with the provisions of this Act, be deemed to have been done 
or taken under the corresponding provisions of this Act as if' this Act 
were in force at the time such thing was done or action was taken, 
and shall continue to be in force, unless and until superseded by any- 
thing done or any action taken under this Act; 

(b) every licence granted under any Act so repealed and in force 
immediately before the commencement of this Act shall be deemed tc 
have been granted under the corresponding provicions of this Ac' 
and shall, subject to the provisions of this Act, continue to be i r  
force for the unexpired portion of the period for which such licenc~ 
had been ,granted. 

(3) For the removal of doubts, it is hereby declared that any sanc 
tuary or National Park declared by a State Government under any Ac 
repealed under sub-sectiop. (1) shall be deemed to be a sanctuary c 
National Park, as the case may be, declared by the State Governmer 
under this Act and where any right in or over any land in any such N: 
tional Park which had not been extinguished under the said Act, at c 
before the commencement of this Act, the extinguishment of such righi 
shall be made in accordance with the provisions of this Act, 
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1. Binturond (Arcticjis binbrbnb). 
2. Black buck (Antelope cerhicapfa). 
3. Brow-antlered deer or Thamin (Cerviis eldi). 

4. Garacal (Felis caracal) . 
6. Cheetah (Acinonyx jubdtus) . 
6. Clouded leopard (Neofelis nc!bulosa) , 
7. Dugong (Dugong dugon). 

8. Fishing cat (Felis viverrina). 
9. Golden cat (Felis temmincki) . 

10. Golden langur (Presbytis geei) . 
11. Hispid hare (Caprolagus hispidus) . 
12. Hoolock (Hylobates hoolgck) . 
13. Indian lion (Panthera Zeo persica). 
14. Indian Wild Ass (Equus hemionus khwr). 
15. Indian Wolf (Canis lupus). 
16. Kashmir Stag (Cervus elaphus hanglu) . 
17. Leopard cat (Felis bengalensis) . 
18. Lesser or Red panda (Ailurus fulgens). 

J9,. Lion-failed m,acgque (A$acaca silenus) . 
20. Loris (Loris tardighadus) . 
2 1. Lynx (Felis , Zy,~x ,~@.abellinus) . 

: ' >  

22. Malabar Qyet  ,&Vipy.%~ra,, ?ngg@>piZ1a) - , . 
23. Marbled cat (Feiis, par.l;n~raf a). 
24. Markhor (Capra falqonee). - 
25. Musk deer (Moschus moschiferus) . 
26. Ovis Ahurnon or ,Myan (0lbi.s ,amwon hodgs~ni) . 

, A  

27. Pallas's cat (Felis manul) . 
2,8. Pangolin (Manis crassicaudata) . 
29. Pygmy hog (Sus salvanius). 

30. Rhinocer~s (Bhinoceros unicornis). 
31. Rusty spotted cat (Felis rubigifiosa) . 
32. Slow Loris (Nycticebus coucang) . 
33. Snow leopard (Panthera uncia) . 
34. Spotted linsang - (Prionodon pandieqlo~) . 
35, Swamp deer, (all sub-species .of Cervus duvauc_e;li). 
.38. 'Takin o r  Mishmi Takin - CBudorcas tpaic~lor).  
'37. Tibetan Gaxelle - QFrocapra pieftioaqdda) . I 

38. Tibetan Wild Ass (Equus hemionzls kiang). 

39. Tiger (Panthera tigris) . 
I - 7 , -  3 -  
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44. Urial or Shapu (Ovis vignei). 
41. Wild buffalo (Bubalus bubalis). 

1. ~rotad i les  (including the Estuarne or salt water crocodile) (Cra- 
codilus porbsus and Crocodilh ptrlustris) . 

2. Gharial (Gavialis gangeticus) . 
I 

1. Bazas (Aviceda jeordoni and Aviceda leuphotes) . 
2. Cheer Pheasant (Catreus wallichii) . 
3. Great Indian Bustard (Choriotis nigriceps) . 
4. Great Indian H m b i l l  (Buoeros bicornis). 
5. Jerdon's Courser (Cursorius bitorquatus) . 
6. Lammergeier (Gypaetus barbatus j , 
7. Large Falcons (Falco peregrinus, Falco biarmicus and Falco chic- 

quera). 
8. Mountain Quail (Ophrysia superciliosa). 

~ I 

9. Narcondom Hornbill [Rhyticeros (undulatus) narcondami]. 

10. Nicobar Megapode (Megapodius freycinet) . 
11. Peafowl (Pavo cristatus) . 
12. Pinkheaded duck (Rhodonessa caryophyllacea) . 
13. Sclater's Mona1 (Lophophorus sclateri) . 
14. Siberian White crane (Grus leucogeranus) . 
15. Tragopan Pheasants (Tragopan melanocephalus, Tragopan blythii, 

Tragopan scstyra, Tragopan temmincki) . 
16. Whitebellied Sea Eagle (Haliaetus leucogaster). 

17. White-eared Pheasant (Crossoptilm c~ossoptilon) . 
18, White-winged Wood Duck (Cairina Scutulata) . I 

SCHEDULE I1 I 

(See sections 2, 8, 9, 10, 11, 40, 41, 43, 48, 51, 61 and 62) , ' 

1. Agra Monitor Lizard [Varanus griseus (Daudin) 1. 
2. Bengal Porcupine (Athermms mUCTmTU assamensis). 

3. Bison or Gaur (Bos gaurus). 

4. Capped Langur (Presbytis pileatus). 
5. Crab-eating Macaque (Macaca irms umbrosa) . 
6. Dolphins (Dolphinus delphis, Platanista gangetica) . 
7. Ferret Badgers (Melogale moschata and Melogale personata). - 

8. Flying squirrels (All species of the genus Hybpet,es, Pet~urista,  
Belomys and Eupetaurms) . 
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9. Giant squirrels (Ra tu fa  macroura, Rafuta indica and Ratuja  
bicolor) . 

10. Himalayan Brown bear (Ursus arctos).  

11. Himalayan crestless Porcupine (Hys t r i x  hodgsoni) . 
12. Hog badger (Arc tonyx  collaris). 
13. Jndian elephant (Elephas max imus ) .  
14. Leaf Monkey (Presbytis phayrei) . 
15. Malay or Sun bear (Helarctos m a l ~ y a n u s ) .  

16. Pig-tailed Macaque (Macaca nemestrina) .  
' 17. Pythons (G'mus Python) .  ' 

18. Serow (Capricornis sumatraensis) . 
19. stump-tailed' Macaque (Macaca speciosa) . 
20. Tibetan' ~ n t e l o ~ e  or ~ h i r u  (Panthelops hodgsoni). 

21. Water Lizard (Varanus salvator) . 
22. Wild ~ b g  or ~ h o l k '  (Cuon alpinus).  

, .  

23. Wild yak (Bos  grunniens).  

I I 
PART 11 

1. Leopard or Panther. (Panthera pardus).  
2,. Nilgiri langur (Presbytis johni) . 
3. Nilgiri Thar (Ilemitragus fzylocrius) . 

L. 1 .  SCHEDULE 111 

i, ( S e e  sections 2, 8, 9, 10,,111 and 61) ' 

\ I  ' 
1 BIG t GAME 

$ , ' I  2 , 

I 
I 

i 
1. Andaman Wild Pig (Sus  andamanensis) . . , r  , , 

1 2. Barking deer or Muntjac ( M u n t i a c ? ~ ~  mun t jak )  . 
i 
I 3. Bharal (Ovis  nahura).  
I- 4. Chinkara or Indian Gazelle (Gazella gazella bennetti) .  

5. Chital ( A z i s  ax is ) .  i - 1: 3 ,  

6. Four-horned antelope (Tetraceros qwdricornis)  . 
I - 1, 

1 ,  
7. Gorals (Nemorhaedus goral, Nemo~l taedus  h ~ d g s o n i ) .  

W" 8. Himalayan black bear (Selenarctos thibetanus) . 
/ ,: 9. Himalayan Ibex (Capra i b e x ) .  
I 

i;." 10. Himalayan tllar (Hemitragus jemlahlcus) . 
-" 

,Fii 2 
i r  - 11. Hog deer ( A x i s  powinus) .  
;$$> 
, *> .. 12. Hyaena (Hyaena hyaena) .  

(I-il- 
l b U t  

13. Mouse deer (Tragulus meminna)  . 
14. Nilgai (Boselaphus t ragocamaus) .  I:"., t ,  

15. Ratel (Mellivora capensis). 

16. Sambar (Cervus unicolor) . 
17. Sloth bear (Melursus ursinus).  
18. Tibetan wolf (Canis lupus) .  
19. Wild pig ( S u s  scrofa). 
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SCHEDULE IV 

(See sections 2, 8, 9; 11 a& 61) 

SMALL GAME . 

1. Desert cat (Felis libyca) . 
2. Desert fox (Vulpes bucopus). 

3. Ermine (Mustela erminea). 

4. Hares (Black naped, Common Indian, Desert, Himalayan Mouse- 
hare). 

5. Marmots (Marmota 'bobak himalayana, Marmota Caudata) .. 
6. Martens (Martes foina inte~media, Martes flavigvla, Martees gyat- 

kinsii) . 
7. Otters (Lutra lutra, Lutra perspicillata, Aonyx cinerea) . 
8. Red fox (Vulpes vulpes). ' U 

L 

9. Tibetan fox (Vulpes ferrilatus) . 
10. Weasels (Mustela sibirica, ~ u s t e l d  kathiah and Mustela altaica). 
11. Birds (other t h n  those cub-species and species mentioned ,in Part 

I11 of Schedule I or in Schedule V, and belonging to tb* Pamilies 
listed below: - 

(i) Barbets (Capitonidae) . y r; 2 

: e$ 

(ii) Barn Owls (Tytoninae). 
(iii) Blue-bird's (Irefzfdae) , 

I !  I 

(iv) Bustards (Otididae) . . . . (v) Bustard-Quail (Turnicidae) . I. 

(vi) Chaffinches (Fring$llihttie)', \I 

(vii) Cranes (GruidUe') . 
(viii) Ducks (Anatidae) . 3 ' 

(Zx) Emerald Dove (Col~m'bZ'd&e)^ 
(x) Falcons (Falconidae) . , , [  I 

(xi) Finches ' (F?ingillidde) .' 
(xii) ~1amingoe.s (~hbehkopt&&he!)' ; - 

(xiii) Flycatcfie$s (~iscica@dae).  - 
(xiv) Geese (Anatidae) . 
(xv) Goldfinches arid allies (Ca?.dt4&linae)'. 

(zvi) Grouse (Pteroclididae) . 
. , 

(xvii) Hawks (Accipitridae) . 
(xviii) Horhbills (Bucerotidae) . 

I (xix) Ioras (Irenidae) . 
(xx) Jungle and Spur fowl (PhasQhid'uej.. 
(xxi) Megapodes (Megapodiidae) . 
(xxii) Minivets (Campephagidne)'. , 

(xxiii) Orioles (Oriolidae) . 
(xxiv) Owls (Strigidae) . . . 1 I , :  !*' a, 

L ,  
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( x x v )  Oystercatchers (Haematopodidae) . 
( n v i )  Partridges (Phasianidae) . 
(xxvi i )  Pelicans (Pelecanidae) . 

(xxvi i i )  Pheasants (Phasianidae) . 
(xx ix )  Pigeons (except Blue Rock pigeon) (Columbidae) . 
( x x x )  Pittas (Pit t idae) .  

(xxx i )  Quail (Phasianidae) . 
(xxxi i )  Snipe (Charadriidae) . 

(xxxii i )  Sunbirds (Nectariniidae) . 
(xxxiv)  Swans (Anatidae) . 
( x x x v )  Thrushes (Muslcicapidae) . 

(xxxv i )  Tro,gons (Trogonidae) . 

SCHEDULE V 

(See sections 2, 8, 61 and 62) 
. r 

VERWTN 
1. Commoll crow. 

2. Common fox, 

3. Fruit hafs. 

4. Jackal. 

3. Mice. 

6. Rats. 

7'. Voles. 



Short 
title and 
com- 
mence- 
ment. 

Amend- 
ment of 
Act 5 of 
1898. 

(ABOLITION OF 
ACT, 1972 

I 1  

- 
[Sth September, 19725 

An Act further to amend enactments consequent on derecog- 
nition of Rulers of States and abolition of privy purses, 
so as to abolish the of Rulers and to make certain 
transitional the said Rulers to adjust 

Year of the Republic 
of India as follows:-- 

States (Abolition of 
Privileges) Act, 1972. 

come into force at 
once. 

( a )  in sub-section , for clause (b) , the following clauses shall 
be substituted, namely: 

' (b)  ent of the Constitution" means the 26th day 



1: 
(c) "~ule?", in relation t a former Indian State, has the same 

meaning as in article 363 of t e ~bnstitution.'; 
I S 

(b) in sub-section (2) )  after t e words "Ruler of a former Indian 

i State", the words "before the co mencement of the Constitution" 
shall be inserted; 

i ! 1 
I 
1 (c) in sub-section (3)) after the words "Ruler of a former Indian 
I State", the words "for such offe ce" shall be inserted. r 

3. In section 87B of the Code of Civil Procedure, 1908,- I Amend- 
ment of 
Act 5 (a) for sub-section (1) )  th following sub-section shall be substi- of 1908. 

tuted, namely : - I 
"(1) In the case of suit by or against the Ruler of any 

former Indian State based wholly-or in part upon a cause 
of action which the commencement of the Constitu- 
tion or any out of suoh suit, the provisions of _ section 85 and (3) of section 86 shall apply in 

apply in relation to the Ruler of a 
.foreign State."; 

(b) in sub-section (2)) , 4 
(i) the word "and" a the end of clause (a)  shall be omitted; 

I 

(ii) for clause (b), th following clauses shall 'be substituted, 
namely : - I 

omitted. memt of 
Act 43 of 
1951- 

Amend- 

/ ment 'of (a) in clause (iii), for th words "any one building in the occupa- 
27 of 

tion of a Ruler declared b the Central Government as his official 1957. 
residence", the words, brac ets and figures "any one building in the 
occupation of a Ruler, building which immed9s$eJy before the 
commencement of the (Twenty-sixth Amendment) Act, 
1971, was his official virtue of a declaration by the 
Central Government" with eflect from the 28th 
day of December, 1971; . 

(b) to clause (xiv), e f~llowingi provisos shall be added, 
namely : - 

"'Provided that in he case of jewellery recognised by the 
Central Government aforesaid, such recognltibn shall be 
subject to the followin 'n8mely: - 

shall be permanently kept in India 
outside India except for a purpose 

', 



steps shall be-taken for keeping the 
in its original shape; 

facilities shall be alloweti to any 
by the Board in this,behdf 

nkckssary; and 

specified is 

Amend- 6. In- sewtion 5 of ,-$he G i t t ~ t  x ,Act, ,.1958, in sub-sec;#on (1 ) , clause 
merit of (xvi) shall be omitted with effe t from the 1st day of April, 1973. 
Act7kB of 

,?1968. 

4 
I 
1 

i 
.&,epd- 7, ,In the Income-tax Act, ,1961 - 
ment of i 

.(a) in section 10,- \ 
I 

(i) after clause (fq, the following clause - shall be inserted, 
namely : - I 

9 c18A) -any  ex-.gr tia,p,ap.ments-mqide by the .Central Gov- 
, 2r~m.ent o,onsequen.t.; i : n the ak~ljtion?of :privp.pprse;"; 

(ii) clause (19) shall be omitted with effect from the 2nd 
, day of A<pril, 1973; i ~1 

(tii) b-ef0r.e clause (4 ), tbe fol l~wi~g.claus,e~~hall  be inserted 
&nd .shall be _deepgd .to ,@ ve b$en Inserted -with gffect from the - ,- 
28th day of decg9ber,.lt17 ,nqmely : - 

''(lBA)z the annua .any one palace in tlie oecupa- 
tion of a Ruler, being annual value whereof was 
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exempt from efore the commencement 08 the 
Amendment) Act, 1971, by, virtue 

States (Taxation Concessions) 
(Taxation Concessions) 

the Jammu and Kashmir 

Provided that for th assessment year commencing on the 
1st day of April, 1972, t e annual value of every such palace 
in the occupation of suc Ruler during the relevant previous 
year shall be exempt f om income-tax;"; i 

( b )  in section 297, in sub-s ction (2),- 4 
(i) in clause (Z), the w "until rescinded by the Central 

Government" shall be 

(ii) to clause (1) as so ended, the following proviso shall be 
added, namely: - 

"Provided that the Government may res~ind any 
such notification or as to rescind any exemption, 
reduction in rate made thereunder;". 



THE SEEDS (AMENDMENT) ACT, 1972 

[gth September, I 9721 

An Act to a end the Seeds Act, 1966. f" 
I BE i t  enacted by Parli ment in  the Twenty-third Year of the 

Republic of India as follows - 

Short title 1. ( I )  This Act may be ,alled the Seeds (Amendment) Act, 1972. 
and com- 
mence- 

d 
i 4 

inent. 
(2) It  shall come into foA e on such date as the Central Government 

may, by notification in the fficial Gazette, appoint. 

Amend- 
{ 

2. In section 2 of the s Act, 1966 (hereinafter referred to as the 540f lgt 
ment of 
section 2. pr i~~cipa l  Act), in clause after sub-clause (iii), the following sub- 

clause shall be inserted, 

l "(iv) jute seeds,". , 
Insertion 
of new 
sections 
8A to 8E. 

The Cen- 
tral  Seed 
Certifica- 

tion 
poard. 

3. After'section 8 of the rincipal Act, the following sections shall be 

inserted, namely: - 1 
"8A. (1) The 1' Government shall, by notification in the 

Official Gazette, a Central Seed Certification Board (here- 

inafter referred Board) to advise the Cehtral Government 

and the State on all matters relating to certification, 



and to co-ordinate the funct of the agencies established under 
section 8. 

(2) The Board shall the following members, namely: - 

I (i) a Chairman, to e nominated by the Central Govern- 

1 ment; 
P 1 

(ii] four members, t/b be nominated by the Cefitral Govern- 

I hlent from out of the lrfersons employed by the State Govern- 
ments as Directors of Akriculture; 

I I (iii) three members, to be nominated by the Central Cov- 
ernment from out of th  persons employed by the Agricultural 

I 

i Universities as Director 1 of Research; f 
! (iv) thintees perso&, to be hominated by the Central Gov- 

I ernment to represent s interests as that Government thinks 

I fit, of whom not less four persons shall be representatives 
of seed producers or 

I 
1 (3) A member of the ~ d a r d  shall, unless his seat becomes vacant 

earlier by resignation or ot rwise, be entitled to! hold office for two 
years from the date of his omination: t 

Provided that a person\ nominated under clause (ii) or clause 
(iii) of sub-section (2) shalq hold office only fo'r so long as he holds 

the appointment by virtue oq which his nomination was made. 

\ 
8B. The Board may agpoint as many Committees as it other 

deems fit consisting wholly the members of the Board or wholly Commit- 
of other persons or partly members of the Board and partly of tees. 
other persons as it thinks to exercise such powers and perform 
such duties as may be to them, subject to such conditions 
as it may think fit, by 

8C. No proceeding of thd Board or any Committee thervof shall Proceed- 
become invalid merely by r ason of the existence of any vacancy ings of 
therein or any defect in the constitution thereof. i Board or 

Commit- 

\ tee not to 
be invalid 
by reason 

i of any 
vacancy 
therein. 

8D. The Board may, su to the previous approval of the Race- 
Central Government, make for the purpose of regulating durefor 
its own procedure and the of any Committee thereof and Board. 

the conduct of all business by it or such Committee. 

8E. The Central Governm Secretary 
and other 
offlcers. 

(i) appoint a person Secretary of the Board, and 

(ii) provide the Boa with such technical and other staff 
as the Central considers necessary.". 
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Arnend- 4. In section 9 of the 
ment of 
section 9. (i) in brackets, letter and figure 

specified for ghat seed 
stgndards" shall 

be substituted; 

(ii) to sub-section ( ), the following proviso shall be added, 
namely :- P 

shall hot be lower than :he 
minimum limits of purity specified for that seed 
under clause (a) 

Amend- 5. In section 25 of the pribcipal Act,- 
ment of 
section (a) in sub-section (2)/, after clause (f) ,  the following clause shall 
25. be inserted, namely:- \ 

"(ff) the dandards o which seeds should conform;"; \ 
(b)  in sub-section the words "in two successive sessions, 

and if, before the session in which i t  is so laid or the 
session the words "in two or more stxi6essive 

of the session immediately following 
aforesaid" shall be qubstituted. 



THE MINES AND MINERALS (REGULATION AND 
DEVELOPMENT) AMENDMENT ACT, 1972 

.. 
' [12th September, 19721 

An Act further to amend the Mine and Mlnerals (Regulation and 
Development) Act, 1957. 

BE it enacted by Parliament in the T enty-third Year of the Republic 
of India as follows:- \ 

\ 
1. This Act may be called the Mines and Minerals (Regulation and Short 

Uevelopment) Amendment Act, 1972. \ \ title. 

67 of 1957. 2. In the Mines and Minerals (Regulati and Development) Act, 1957 {yertion 
new (hereinafter referred to as the principal ct), after section 4, the fol- 

lowing section shall be inserted, namely: 4A. 

"4A. (1) Where the Central after consultation with Termina- 
tion of the State Government, is of opinio it is expedient in the in- mining 

terest of regulation of mines and development so to do, it leases, 
may request the State Government a premature termination 
of a mining lease in respect of ral, other than a minor 
mineral, and, on receipt of such r State Government shall 
make an order making a premature ation of such mining lease 
and granting a fresh mining lease in of such Government com- 
pany or corporation owned or co Government as it may ~ 

think fit. 

(2) Where the State Government, af&r consultation with the 
Central Government, is of opinion that it is expedient in the interest 
of regulation of mines and mineral devel pment so to do, it may, by 
an order, make premature termination o 1 a mining lease in respect 
of any minor mineral and grant a fres lease in respect of such 
mineral in favour of such Governme t company or c~rporation r. owned or controlled by Government as it may think fit.". 

! 
3. In section 6 of the principal Act,- \ Amend- 

ment of 
(i) for sub-section (I) ,  the following sub-section shall be s c k -  section 

tituted, namely: - 6. 

"(1) No person shall acquire i n  one S ta te  id respect of 
any mineral or prescribed group of minerals- 

(a) one or more prospecting covering a total 
area of more than twenty-five 



Amend- 
ment 
of sec- 
tion 9. 
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Amendment 

ore mining leases covering a total area of 
kilometres: 

Provided that i the Central Government is of opinion that 
in the interests of t e development of any mineral, i t  is necessary 
so to.do, it may, fo reasons to be recorded by it in writing, 
permit any person t acquire one or more prospecting licences oP 
mining leases cover ng an area in excess of the aforesaid total 
area; I I 

i 
(c) any mi ling lease or prospecting licence in respect .i of an area whicq is not compact or contiguous: 

Provided th t if the Central Government is of opinion 
that in the inter t sts of the development of any mineral, it is 

I necessary so to  do, it may, for reasons to be recorded in 
writing, permit ny person to acquire a prospecting licence 
or mining lease 1 n relation to any area which is not compact 
or contiguous."; 1 

(ii) after sub-sectio (2), the following sub-section shall be 
inserted, namely:- ! 

I "(3) For the puFoses of determining the total area referred 
to in sub-section, (l)j, the area held under a pros~ecting licence 
or mining lease by a person as a member of a co-operative 
society, company or other corporation, or a Hindu undivided I 
family or a partner /of a firm, shall be deducted from the area 
referred to in sub-s ction (1) so that the sum total of the area 
held by such person, under a prospecting licence or mining lease, 
whether as such me ber or partner, or individually, may not, in 
any case, exceed th total area specified in sub-section (I).". 

4. In section 9 of the pri cipal Act,- 

(i) in sub-seetions ( ! ) and (2), for the words "mineral removed 
by him", wherever they the words "minera1,removed or con- 
sumed by him or manager, employee, contractor or 
sub-lessee" shall be 

shall not enhance the 
rate of royalty in mineral more than once during 
any period of 

(ii) after sub-section 
inserted, namely:- 

(2), the following sub-section shall be 

1 
"(2A) The holder/ of a mining lease, whether granted before 

or after the of the Mines and Minerals (Regula- 
Act, 1972, shall not be liable 
coal consumed by a workman 

such consumptlion by the 
of a tonne per month."; 

the following provis~ 
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1 5. After section 9 of the a1 Act, the following section shall be xnsertiou 
1 Inserted, namely:- of new 

section 9A. 

"9A. (1) The holder of mining lease, whether granted before I Dead 
rent So 

or 'after the commencement f the Mines and Minerals (Regulation ,,, paid 
and Development) Amendme t Act, 1972, shall, notwithstanding any- by the 
thing contained in the instr ment of lease or in any other law for lessee. 

the time being in force, pa to the State Government, every year, 
dead rent at such rate as +ay be specified, for the time being, in 
the Tnird Schedule, far all ithe areas included in the instrument of 
lease: I 

I 
Provided that where t&e holder of such mining lease becomes 

liable, under section 9, to bay royalty for any mineral removed or 
consumed by him or by hi4 agent, manager, employee, contractor or 
sub-lessee from the leased brea, he shall be liable to pay either such 
royalty or the dead r nt in respect of that area, whichever is 
greater. 

I (2) The Central Gove nment may, by notification in the Official 
Gazette, amend the ThirdISchedule so as to enhance or reduce the 
rate at which the dead r e ' t  shall be payable in respect of any area P 
covered by a mining lease! and such enhancement or reduction shall 

I take effect from such date; as may be specified in the notification: 
I 

Provided that Government shall nclt enhance the rate 
of the dead rent in any such area more than once during 
any period of four 

I 

' 6 .  After section 13 of the pbincipal Act, the following section shall be Insertion 
inserted; .. , namely:- I of new 

I section 

i 
13A. 

"13A. (1) The Centra Government may, by' notification i n  the Powerof 
Central 

Official Gazette, make rulgs for the grant of prospecting licences or cove,- 
mining .leases in respect of\ any minerals underlying the ocean within merit to 

I' 
make 

the 'territorial waters lor t e continental shelf of India.. rules for 
the grant 

(2) Without prejudice to the generality of the foregoingpower, ~~~'~~ d such rules may provide f r all or any ' of the following matters, licences 
' namdy:- or mining i leases 

in res- 
(a) the and restrictions subject to pect of 

territorial 
or mining leases may be granted; waters 

or conti- 
and cxpl~itation of minerals nental 

shelf of continental shelf of India; 

(c) ensuring that such exploration or exploitation does not 
interfere with navigati n; and b 

(a), any other m ter which is required t.o be, or may be, 
prescribed.". 

7. In  section 14 of the Act, for the words "prospecting Amend- 
ment of 

licences. and mining leases", "quarry leas=, mining leases or section 
other mineral ~r)~oessi~n.r;" 14. 
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Afiendnzen L 
I 

Ameqd- 
ment of 
sect ion'  
15.. ' 

8. In section 15 of the princ pal Act,- f 
(i) in sub-sections ( I )  a d (Z), for the words "prosyecting licenct I and mining leases", wherev r they occur, the words "quarry lease 

mining leases or other min ral concessions" shall be substitutetl; r 
(ii) after sub-section (2) the following sub-section shall be inseri I 

ed and shall be deemed a1 ays to have been inserted, namely:-- "1 
"(3) Tine holder of mining lease or any other mjneral con 

cession granted under ahy rule made under sub-section (I) shal 
pay royalty in respect of minor minerals removed or consum 
ed by him or by his a ent, manager, employee, contractor o i 
sub-lessee at the rate pbescribed for the time being in the rule 
framed by the State G vernment in respect of minor minerals k 

t 

\ Provided that the btate Government shall not enhance th, 
rate of royalty in respbt  of any minor mineral for more thar 
once during any period'of four years.". I 

Amend- 1 
ment of 9. In section 18 of the princirjal Act, for sub-section (I), the following 

sub-section shall be substituted1 namely:- 16. ; 
I I 

"(I) ( a )  A ~ I  mining lbases granted before the commencement 
of the Mines and Mineral (Regulation and Development) Amend- f ment Act, 1972, if in force, at such commencement, shall be brought 
into conformity with the 'revisions of this Act, and the rules 'made 
thereunder, within six mlnths 7 from such commencement, cjr such 
further time as tbe ~ e n t r 4 l  Government may, by general or syecial 
order, specify in c'nis beh+lf. 

(b) Where the rights/ under any mining lease, granted by the 
proprietor of an estate or tenure before the commencement of the 
lviines and Minerals (Regu ation and Development) Amendment Act, 
1972, have vested, on or a ter the 25th day of October, 1949, in the 
State Government in purs 1 ance of the provisions of any Act of any 
Provincial or State ~ e ~ i s l b t u r e  which provides for the acquisition 
of estates or tenures or p ovides for agrarian reform, such mining 
lease shall be brought int conformity with the provisions of this 
Act and the rules made t ereunder within six months from the 
commencement of the Min s and Minerals (Regulation and Develop- 
ment) Amendment Act, 1 72, or within such further time as the 
C t ~ t r a l  Government may, by general or special order, specify in 
this behalf.". 

I I 

Amend- 10. In section 17 of the prin Act, in sub-section (I),- 
ment of 
section 

(i) the word "only" sh 11 be omitted; I 
(ii) after the words " of a State", the words "or any 

other person" shall be 
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6$ lh2l Mines a r i  Minerals ( ~ e ~ u k t i o n  and ijeveiopmintj 44? 
A enndment "r 

tion 18A. 

"l(1A. ( 1 )  Where the entral Government is bf opinibn that for Pb?ertb 
authoris$ hHee0nseiyation and dev bf minerals in India; i t i s  neces- Geologl- 

sary to eolleet as prekise fnfo~maii6ri as po$$ible with regard to any ,,I sur- 
mineral available in or +der any land in relation to which any yay' oi 

. . '~rdspecting lidencO br mitin% lease has been whether by 'India, etb to 
the State Government or b y  any other person, the. central Govern- ..a;;e 

Meat may. authorise t h e  tieoiogicil. Survey of India, or such other i,,,tig, 
Quthprity or agency as it1 inay sgecify in this behalf, to carry out tiatl. 
such detailed investigatiar/s for the purpose of obtaining such infor- 

? mation as may be necess ry: 

11.. After section 18 of the 
be inserted, namely:- 

Provided that in the bases of prospecting lieences or mining 
I leases granted by a State: Government, no such authorisation shall 

be made except after with the State Government. 

(2) On the issue under sub-section (I), it 
shall be lawful for of India or the specified 
authority or 

the extent 
of any mineral available in or under such land, 

(d) to set out boubdaries of the land in which any mineral 
L t  is expected to be founb, 

( e )  to mark such )boundaries and line placing marks, 
( f )  where otherwi the survey cannot be completed on the 

boundaries and line to cut down and clear away any 
part of any standing c op, fence ol- jungle: f 
Provided that no such buthority or agency shall enter into any 

,building or upon any encldsed court or garden attached to a dwel- 
lihg house (except with t consent of the occupier thereof) with- 
out previously givihg at least seven days' notice in 
writing of its intention to I o so. B 

(3) Whenever any such action of the nature specified in sub- 
section (2) is to bq taken, \he Central Government shall, before or 
a t  the time when such actiQn is taken, pay or tender payment for 
all necessary damage and in case of 
dikpute as to the sufficiency so paid 01- tendered or 
as to  the person to whom it or tendered, the Central 
Government shall refer the principal civil court of 
original jurisdiction having over the land in,  question. 

(4 )  The fact that there dispute as is referred to 
in sub-section (3) shall not e a bar to the taking of any action un- 
der sub-section (2). 7 

(5) After the completio of the investigation, the Geological 
Survey of India or the speci ed authority or agency by which the 
investigation, was made shal submit, to the Central Government a 
detailed rep0r.t indicatbg t rein the extent ahd natu're of any 

< mirieral which lies depsi te  i in or under the land. 

25 Law-58 

principal Act, the following section shall Inser- 
tion of 
new sec- 
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( 6 )  The costs of e investigation made under this section shall 
be borne by the Government: . q a 

Provided that wh e the State Government or other person in 
whom the minerals ar vested or the holder of any prospecting 
licence or mining lease applies to the Central Government to furnish 
to it or him a copy the report 'submitted under sub-section (5)) 
that State Governmen or other person or the holder of a prospecting 
licence or mining leas , as the case may be, shall bear such reasonable 
part of the costs of nvestigation as the Central Government may 
Gpecify in this behalf nd shall, on payment of such part of the costs 
of iilvestigation, be e; titled to receive from the Central' Gbvern- 

(5) .". 
I 

ment a true copy of 1 the report submitted to it under sub-section 
I 
i 

Amend- 12. In section 2.1 of th!e principal Act,- - - 

ment of 
section (i) for sub-sectibn (I), the following sub-section shall be sub- 

stituted, namely:- / 21. 
% I 

" (1) Whoev r contravenes the provisions of , sub-section (1) i of section 4 shall1 be punished with imprisonment for a t e r q  which 
may extend to qne year, or with fine which may extend to five 
thousand rupees1 or with both."; 
(ii) after sub-s ction (2), the following sub-sections shall be 

inserted, namely:- ! I 
"(3) Where \any person trespasses into any land in contra- 

vention of the rovisions of sub-section (1) of section 4, such 
trespasser may b served with an order of eviction by; the State \ 
Government or ny authority authorised in this behalf by that 
Government and he State Government or such authorised autho- 
rity may, if nece 1 ,sary, obtain the help of the police to evict the 
trespasser from tt/e land. 

. . . .  , (4) any person raises, with.oqt ,any lawful autho- 
a n y .  land, and,:,for. tha t  p u ~ p ~ s e ,  ,brings 

. . , . - :on . the land:.any. :topl, equipment,! vehjcle or : any othec :thing, such 
, . : , . , , , ;. , m@qral,l;$ool, equikment, .vehicle,or o ther  thing. ; 6h.gl:l be! :liable 

to be seized by a Ijnagistrate specially. emp~wered:dn th$s.,behalf. 
(5) Whenever \any person raises, without apy lawful autho- 

rity, any rnineral>jfrom any land,, the State Governmeqt may 
recover fr,om the mineral so raised, or, where such 

disposed of, the price thereof, and may 
rent, royalty or tax,. ag th.e case 
which the land was occupied by 

, , , . 

Com- . . . . X i  . "23A. ( I ) :  Al;ly,vffe e punishable ,uildert,thi.s'Act or'.ang;rule made 
pound- . , . '  . .  .:tbereun4er . may, eithe ;: before os after the. ;i:nstitutian of the ,pr~secu-  
ing 

: ...ti~n, be . e o m p o ~ n d e ~  i ~i the. perso~~iau-thorised:: undeb $e~.t,ioai 22 to 
offences. ' ' 

. make a complaint .b e court with zlespect!:to that. 0ffen~~;:Gkh pay- 
.merit to that. p,erson, or credit . to. the; 1G6vernmeht;l of suoh $ ,sum aa i . ,  , . that person may speci y: .. . . . . 

;.;, L. . :, '. , 

Inser- 13. After section 23 of 
tion of be inserted, namely : - 
new sec- 
tion 23A. 

the principal Act, the following sectidii shall 
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t' Amendment 
i- 
I s 

Provided that in the an offence punishable with fine only, 
I z' no such sum shall amount of fine which may 
i be imposed for that offence. 

(2) W h r r ~  an coqpounded under sub-section ( I ) ,  no t . i ,: .. j pfoceedmd oi jag,' & the !cdse may &, be ' &ken 
against the offender of'.tIie off6dbd 'do compounded, and the 
offender, if in custody, shalllbe released Eorthwith.". 
14, section '25 of thep2inci$llAot $hail be i & h & ~ ~ ~ ~ d  as sub-section Amend- 

ment (1) thereof, and after sub-sectiob (1 )  as so re-numbered, the following of set- 
sub-section shall be inserted, nahely: . . , tion 25. 

"(2) Any rent, royalty, '!a:x, fee'or other sum due to the Govern- 
ment either under this AcJ& any rule made thereunder or under 
the terms and conditions off !any prospecting licence or min.in.g. ,lea+ 
may, on a certificate of sucd officer as may be specified by the' State. 
Government in this behalf sy general or special o+der,'be!iecovered 
in the same manneil-&j!i$ i+-b$re .$g..afre& of landrev@na@fd.nd every 
,such sum which becomes Fue to the Governmenfi .ia&tg.r $he com- 
mencement of the Mines and Development) 
Amendment Act, 1972, due thereon, shall 
bei%&>ifissv~eb~rg~ .on -the of the prospecting Jicence 

I or mining . ~ g a ~ e ,  a s . . . + e , , w p  [may, . , .  be.", .: / . . I : .  

15. In section :18:,of the princi'. ql  Act, for sub-section . . . . . . . .  (I), t h e  following Arnend- P . I . .  

sub-section shall be substituted1 namely:- ment of 
. . . . .  , . . . . .  . . . . . . .  ; ; . . ? .  . . . . . .  . ' I  !:>.'...'. 

section 

,+."(J),!qyery rule.and,,ey ry g~tification made by the Central Gov- 28. 
. . . . i .  I 

ernmen! under this- ~ c t  i&, a s  &-jog ;:a& :r;iiy Ek bfter it is 
made, .de'fb;;e 'i6a[;h % se . .: df :p ' - aa I i.arnent- while it is !in s.ession for a 
total period of thirty days $hi&.may i l  , comprised in one session or 
in two or more successive jseiiions, and if, before the expiry of the 

should 

in such modified as the case may he; so, 
however, that shall be without 
prejudice to tfig &,yf~ing:?previ~U$ljr d&he under that rule _ . -  ... . 

, . J f ,  *&tifica$l:on.,, ' . . 
. . . . . . .  

< .' . . . . .  .:: . . * 
, , ,  

I ' .  "' ' 
I 

16. After th'e Second 'Sched to the principal Act, the following Insertion 

Schedule shrall be inserted, 
of Third 
Schedule. 

. . -  . . .  

"THE T ~ I R D  SCHEDULE 
. . . .  . . . . . . - .  . . .  

,*L: .. . > - - .  .- i- : I .  -,-- . (s& section 9A) : 
. . . .  . . . . . . . . . . . . . . .  . ;  - 

. . . . . . .  b E r n  RENT 
I Period of the mining lease Rate of dead rent per hectare 
, 

1. 1st year Nil  
- I -  

2. 2nd year to Rs. 12.50 

3. 6th year to ' Rs. 25-00 

4. 11th year IRa 37.50.". 
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THE GENERAL INSURANCE BUSINESS (NATIONALI- 
SATION) ACT, 1972 

No. $7 OF 1972 
, x . l '  

An Act to provide for  the acquisition and transfer of shares of Indian 
insuranccg companies and, undertakings of other existing insurgcs 
in order to serve better the need of the .economy by securing 
the development of general insurance business in the be;t inter- 
ests of the community and ' to ensure that the opefarion of tlie 
economic system does not result in the copcentration of , wealth 
to the common detriment, for  the regulation. an$ control of 
such business and for matters connected therewith or 
incidental thereto. 

BE i t  enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

CHAPTER I 

Short title. 1. This Act may be called the General Insurance Business 
(N ationalisation) Act, 1972. 

Decla- 
ration as 

2. It is hereby declared that this Act is for giving effect to the policy 

t o  the pa- of xhe State towards securing the principles specified in clause (c) of 
licy of the article 39 of the Constitution. 

i, 7 
I 

State. ., , 
452 
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Explanation.-In this section, "State" has the same meaning as in  
article 12 of the Constitution, 

3. In this Act, unless the context otherwise requires,- Defini, 
tions. 

(a) "acquiring company" means any Indian insurance company 
and, where a scheme has been framed involving the merger of one 
Indian insurance company in another or the amalgamation of two 
or more such companies, means the Indian insurance company in 
,which any other company has been merged or the company which 
has been formed as a result of the amalgamation; 

(b) "appointed day" means such day', not being a day later than 
the 2nd day of January, 1973, as the Central Government may, by 
notification, appoint; 

(c) "Companies Act" means the Companies Act, 1956; 

(d) "Corporation" means the General Insurance Corporation of 
b India formed under section 9; 

(e) "existing insurer" means every insurer the management of 
whose undertaking has vested in the Central Government under 

17 of 1971. section 3 of the General Insurance (Emergency Provisions) Act, 1971, 
and includes the undertaking of the Life Insurance Corporation in 
so far as i t  relates to the general insurance business carried on by it; 

1 i 

(f) "foreign insurer" means an existing insurer incorporated 
under the law of any country outside' India; 

(g) "general insurance business" means fire, marine or mis- 
cellaneous insurance business, whether carried on singly or in  com- 
bination with one or more of them, but does not include capital 
'redemption business and annuity certain business; 

(h) "Government company" means a , Government company as 
defined in section 617 of the Companies Act; 

(i) "Indian insurance company"< he'ahs an existihg insurer 
having a share capital who is a company within the meaning of' the 

I Companies Act; 

\ 4 of 1938. (j) "Insurance Act" means the Insuratnce Act, 1938; 

(k) "Life Insurance Corporation" means the Li'fe Insurance ' 
Corporation of India established under the Life Insurance Corpora- 

31 of 1958.' , tion Act, 1956; 

(1) "notification" means a notification published in the Official 
; , Gazette: . . 

"(m) "prescribed" meaqs prescribed by rules, made under this Act; 

(n) "Schedule" means the Schedule to this Act; 
(0) "scheme" means the scheme framed u n d e ~  sectipn 16; : 7  

(p) words and expressions, used in this Act but not defined herein 
q d  d,efiqed in the Insurance Act, shall have the meanings respectively 
,assigned to them in that Act; -- - 
11-1-1973 : Vide Notifichtion NO. S.0.,72/1 (E) dared the z ~ t h ~ ~ ~ e r n b e l ;  1972, see Gazette 

of India, Extraordinary, Part I1 Sec. 3(ii), P. 1979. 
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(q) words and expressions used in this Act but not defined 

herein or in the Insurance Act and defined in the Companies Act, 
shall have the meanings respectively assigned to them in the Com- 
panies Act. 

Transfer of 4. (1) On the appointed day all the shares in the capital ~f evei.;ir 
shares of Indian insurance company shall, by virtue of this Act, stand transferred 
Indian in- to and vested in the Central Government free of all trusts, licibilities 

Surance and encclmbran~es affecting them. 
companies. 

(2) Out of the shares so transferred and vested, the central G6verd- 
ment shall, immediately thereafter, by notification, provide for the 
transfer of not less than ten shares of every such company to such per- 
sons as may be specified in the notification to enable the Indian insurance 
company to function as a Government company. 

(3) Every notification made under sub-section (2) shall specify the 
names and description of the persons to whom the shares are transferred 
and the particulars of the shares which are transferred to each such 
person. 

(4) A copy of every notification made under sub-section (2) shall, 
as soon as may be after it is made, 'be sent by the Central Government 
to the concerned Indian insurance company, who shall, on receipt of such 
copy, and notwithstanding anything contained in the Coqpanies Act 
or in its articles of association, forthwith rectify its register of members 
by including therein the persons mentioned in the notification as the 
holders of the shares specified therein. 

(5) For the removal of doubts it is hereby declared that the transfer 
and vesting of shares effected under sub-section (I)  shall not be, deemed 
to affect any right of the Indian insurance company subsistiilg imme- 
diately before the appointed day against any shareholder to recover from 
him any sum of money on the ground that that shareholder has not paid 

.,or credited to the insurer the whole or any part of the value of the sha re  
,held by him or on any other ground whatsoever. 

~~~~~f~~ of 5. (1) On the appointed day, the undertaking of- every existing 
undertak- insurer who is not an Indian insurance company shall stand' transferred 
i ~ g s  of to and vested in the Central Government and the Central Government 
other shall immediately thereafter provide, by notification, for the transfer to 

and vesting in such Indian insurance company, as i t  may specify in the 
insurers. 

notification, of that undertaking. 

(2) Any notification made under sub-section (I) may proyide that 
any of the undertakings aforesaid may be transferred to and vested in 
more than one Indian insurance company in such manner and subject to 
such conditions as may be specified in the notification. 

EfFect of 6. (1) The undertaking of every such existing insurer as is referred 
transfer of to in section 5 shall be deemed to include all assets, rights, powers, 
undertak- authorities and privileges and all property, movable and idmovable, ings. cash balances, reserve funds, investments 'ahd all other rights shd inte- 

rests in, or arising out of, such property as were immediately before the 
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appointed day in the ownership, possession, power or contl.01 of such 
existing insurer in relation to the undertaking, whether within or ' 

without India, and all books of accounts, registers, records and all other 
documents of whatever nature relating thereto, and shall also be deemed 
to include all borrowings, liabilities and obligations of whatever kind 
then subsisting of the existing insurer in relation to the undertaking. 

(2) Unless otherwise expressly provided by this Act, all deeds, bonds, 
ngreements, powers of attorney, grants of legal representation and other 
instruments of whatever nature subsisting or having effect immediately 
before the appointed day and to which any such insurer as is referred 
to in section 5 is a party or which are in favour of such existing insures 
shall be of as full force and effect against or in favour of the Indian in- 
surance company in which the undertaking or the part to which the 
instrument relates has vested and may be enforced or acted upon as 
fully and effectually as if, in the place of the existing insurer referred 
to in section 5, the Indian insurance company in which the undertaking 
or ally part thereof has vested had been a party thereto., or as if they had 
been issued in its favour. 

(3) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature in relation to any business of the undertaking which 
has been transferred under section 5 is pending  by or agai'llst any such 
existing insurer as is referred to in that section, the same shall not abate, 
be discontinued or be in any way prejudicially affected by reason of the 
transfer of the undertaking or of anything contained in this Act, but the 
suit, appeal or' other proceeding may be continued, prosecuted and 
enforced by or against the Indian insurance company in which the under- 
taking or the part to which the proceeding relates has vested. 

(4) For the removal of doubts it is hereby declared that in the case of 
a foreign insurer or, as the case may be, the Life Insurance Corporation, 
the provisions of section 5 and of the preceding sub-sections shall only 

* J  ' * 
apply to the extent to which any property appertains, in the former case, 
to the general insurance business carried on in India and, in the latter 
case, to the general insurance business carried on, whether within or 
without India, and to rights and powers acquired, and to debts, liabilities 
and obligations incurred and to contracts, agreements and other instru- 
ments made by the foreign insurer or the Life Insurance Corporation, as 
the case may he, for the purpose of such general insurance business and 
to legal proceedings relating to those purposes, and the said provisions 
shall be construed accordingly. 

(5) If any question arises as to whether any property appertains to 
any such general insurance business as is referred to in this section or 
whetfier any rights, powers, liabilities or obligations were acquired or 
incurred or any contract, agreement or other instrument was made by 
the foreign insurer or the Life Insurance Corporation, as the case may 
be, for the purposes of any such business or whether any documents re- 
late to those purposes, the question shall be referred to the Cerltral 
Government which shall, after giving an opportunity of being heard to 
the persons interested in the matter, decide it in such manner as it 
thinks fit. 

25 Law-59 O t .  

I _ -- I , 8 
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Transfer 7. (1) Every whole-time officer or other employee of an existing 
of service insurer other than an Indian insurance company who was employed by 

existing that insurer wholly or mainly in connection with lris general insurance 
employees 
in certain business immediately before the appointed day shall, on the appointed 
cases. day, become an officer or other employee, as the case may be, of the 

Indian insurance company in which the undertaking of that insurer or 
that part of the undertaking to which the service of the officer or other 
employee relates has vested, and shall hold his office or service under 
the Indian insurance company on the same terms and conditions and 
with the same rights to pension, gratuity and other matters as would 
have been admissible to him if there had been no such vesting, and shall 
continue to do so unless and until his employment in the Indian insur- 
ance company in which the undertaking or part has vested is terminated 
or until his remuneration, terms and conditions are duly altered by that 
Indian insurance company: 

Provided that nothing in this sub-section shall apply to any such officer 
or other employee who has given, in writing, notice to the Central Gov- 
ernment or to any person nominated in this behalf by that Government 
before the appointed day intimating his intention of not becoming an 
officer or employee of the Indian insurance company in whom the ~mder- 
taking or part thereof to which his service relates has vested. 

(2) If any question arises as to whether any person was a whole- 
time officer or employee, or as to whether any officer or employee, was 
employed wholly or mainly in connection with the general insurance 
business of the existing insurer referred to in sub-section (I), imme- 
diately before the appointed day, the question shall be referred within a 
period of two, years from the appointed day and not thereafter, to the 
Central Government which shall, after giving an opportunity of being 
heard to the person concerned in the matter, decide it in such manner 
as it thinks fit and such decision shall be final. 

(3) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 or in any other law for the time being in force, the transfer of i,lof ~grv, 
the services of any officer or other employee under sub-section (1) 
shall not entitle any such officer or other employee to any compensation . 
under that Act or such other law, and no such claim shall be entertained 
by any court, tribunal or other authority. 

8. (1) Where an existing insurer has established a provident, super- 
super- 
annuation, annuation, welfare or any either fund for the benefit of his employees and 
welfare constituted a trust in respect thereof (hereafter in this section referred 
and other to as an existing trust), the moneys standing to the credit of such fund 
funds. on the appointed day, together with any other assets belonging to such 

fund, shall stand transferred to and vested in the Indian insurance com- 
pany on the appointed day free from any such trust. 

(2) Whmere all the employees of the Life Insurance Corporation or 
any other existing insurer do not become employees of an Indian insur- 
ance company, the monies and other assets belonging to any such fund 
a s  is referred to in sub-section ( I ) ,  shall be apportioned between the 
trustees of the fund and the Indian insurance company in the prescribed 
manner; and in case of any dispute about such apportionment the deci- 
sion of the Central Government thereon shall be final. 
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(3) Where the undertaking of an existing insurer has vested in more r 
than one Indian insurance company, the Central Government may, by 
order, provide for the apportionment among such Indian insurance com- 
panies of monies and other assets belonging to any existing trust relating 
to that undertaking in such manner as in its opinion may be appropriate. 

(4) The Indian insurance company shall as saon as may be after the 
appointed day constitute in respect of the moneys and other assets which 
are transferred to and vested in it under this section one or more trusts 
having objects as similar to the objects of the.existing trusts as in the 
circumstances may be practicable. 

(5) Where all the moneys and ohher assets belonging to an existing 
trust are transferred to and vested in an Indian insurance company under 
this section, the trustees of such trust shall, as from the appointed day, 
stand discharged from the trust, except as respects things done or omit- 
ted to be done before the appointed day. 

CHAPTER I11 

GENERAL INSURANCE CORPORATION OF INDIA 

9. (1) As soon as may be after the cornmencement of this Act, the 
Central Government shall form a Government company in accordance of 
with the provisions of the Companies Ad,  to be known [as the General 

Insuran- Insurance Corporation of India for the purpose of superintending, con- C,pora, 
trolling and carrying on the busine 
----------,"-'*-M~- 

tion 
(2) The 11 be rupees seventy- of India. 

five crores, enty-five lakhs fully paid-up shares of one 
hundred rupees each, out of which rupees five cm'res shall be the initial 

of the Corporation. 
1; 1 1 of 1956. (3) Notwithstanding anyking contained in the Companies Act, 1956, 

i it shall no@ be necessary to add the word "Limited" as the last word of 
the name of the Corporation. 

10. All the shmes in the capital 08 every Indian insurance company Transfer 
which stand transferred to and vested in the Central Government by to Corpo- 
virtue of section 4 [with the exception of the shares transferred to any ration Of 

shares person under sub-section (2) of that section] shall, immediately after such in 
vesting, stand transferred to and vested in the Corporation and every Central 
Indian insurance company shall forthwith give effect to such transfer of Govern- 
shares and rectify its register of members by including therein the Cor- ment. > 

poration as the holder of such shares. 

----3 CHAPTER IV 
AMOUNTS TO BE PAID FOR ACQUISITIONS 

11. (1) For the transfer of the shares of each Indian insurance corn- Alnounts 
pany to, and vesting in, the Central Government, under section 4, there to be paid 
shall be paid by the Central Government to the Corporation, for distri- fortixns- 
bution to the shareholders of each such company, the amount specified ~ s t ~ ~ ~ f  
against such company in the correspnnding entry under column (3) of ., 
Part A of the Schedule. undertak- 

ings. 
(2) For the transfer to, and vestirig in, the Central Government, 

under section 5, of the undertaking of each existing insurer, who is not 
an Indian insurance company, there shall be paid by the Central Gov- 
ernment to the Corporation, for payment to each such existing insurer, 
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the amount specified against such insurer in the corresponding entry 
under column (3) of Part B of the Schedule. 

Disburse- .12. (1) The total amount paid by the Central Government under 
ment of section 11 shall be tleated as additional contribution to the subscribed 
amouhts capital of the Corporation and such additional subscribed capital shall 
by 
Corpora- stand allolted to, and vesced in, the Central Government. 
tion. (2) The Corporation shall distribute the amount paid to it under sec- 

tion 11, to the shareholders 01 each Indian insurance company and to 
each existing insurer, who is not an Indian insurance company, in ac- 
cordance with their rights and interests, and, if there is any doubt or 
dispute as to the right, or extent of the right, of any person to receive 
the whoie or any part of such amount, refer such doubt or dispute to 
the Central Government for determination and thereafter act in ac- 
cordance with the determination made by that Government. 

(3) Save as otherwise provided in sub-section (2), the amount re- 
ferred to in section 11 shall be given in accordance with the provisions 
of section 13, section 14 or section 15, as the case may be. 

Mode of 13. (1) Where the amount referred to in section If is to be given- 
payment. 

(a)  to the members of an Indian insurance company, the'amount 
due to each such member shall be paid in full, where i t  does not ex- 
ceed twenty-five thousand rupees, and where it exceeds twenty-five 
thousand rupees, each such member shall be paid twenty-five thou- 
sand rupees and the balance of the amount due to such member 
shall be paid to him in three equal annual instalments, the first of 
which shall fall due on the appointed day; 

(b) to a foreign insurer, it shall be given to him in cash within 
three months from the appointed day; 

(c) to the Life Insurance Corporation, it shall be given to it in 
three equal annual instalments, the first of which shall fall due on 
the appointed day; 

(d) to an existing insurer who is a co-operative society, it shall 
be distributed as soon as may be after the appointed day in accord- 
ance with the rules of the society which will apply in case of dis- 
soluTion of the society; 

( e )  to an existing insurer not falling within any of the fore- 
going provisions, it shall be apportioned by the acquiring company 
among the individual policy-holders of the insurer whose policies 
with that insurer were in force on the appointed day and were com- 
prised in the undertaking of such insurer in proportion to the pre- 

lniums paid by the policy-holders under such policies and every such 
payment shall1 be made either- 

(!) in cash, to be sent by postal money order, or 

(ii) at the option of the policy-holder, as a deduction in the 
premium due at the time of the renewal of the policy and such 
option shall be exercised by the policy-holder before the expiry 
of three months from the appointed day (or within such fubther 
time not exceeding three months as the Central Government 
$may, on the application of the policy-holder, allow); and the 
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option so exercised shall be final and shall not be altered or 
rescinded after it has been exercised: 

Provided that if any policy-holder fails to exercise his option 
within the time allowed, he shall be deemed to have exercised 
his option in favour of payment in cash by postal money order. 

(2) Where any amount is payable whether in instalments or other- 
wise under the provisions of this section, the unpaid amount, where its 
payment has become due, shall carry interest at the rate of four per cent. 
per annum from the appointed day. 

14. (1) Notwithstanding anything contained elsewhere in this Act, if Amount 
a majority in number of the persons, who, immediately before the Payable to 
appointed day, were registered in the books of an Indian insurance com- Shc'ehol- 

ders may 
pany as the members thereof, and representing two-thirds in value of begaid to 

%he amount payable to the Indian insurance company, agree either in named 
person or by proxy at a meeting specially convened for the purpose that persons 
the amount so payable instead of being distributed among the members, instead 
shall be given to any such person or body of persons as the members krtain 
may nominate either at that meeting or subsequently for the purpose of 
carrying on any business, and the Central Government is satisfied that 
due provision has been or will be made for the payment of the value of 
their respective shares to persons who have dissented from the resolu- 
tiin, the amount may be given to the person or body of persons so nomi- 
nated in such manner and subject to such conditions as the Central Gov- 
ehiknent may think fit. 

(2) No resolution passed at any such meeting as Is referred to in sub- 
section (1) held after the appointed day shall have any effect unless 
the meeting has been convened after obtaining the approval of the Central 
Government. 

15. Where a claim to the amount payable under section 11 is made by Payment 
two or more persons adversely to one another, the Corporation may cause intocourt 
the amount to be deposited in any civil court having jurisdiction in that inca'e Of 

rival 
behalf and the court shall decide as to whom the payment shall be made. claims. 

CHAPTER V 

16. (1) If the Central Government is of opinion that for the more Schemes 
efficient carrying on of general insurance business it is necessary so to for mer- 
do, it may, by notification, frame one or more schemes providing for all gers of 

companies, 
or any of the following matters:- etc. 

(a )  the merger in one Indian insurance company of any other 
Indian insurance company, or the formation of a new company by 
the amalgamation of two or more Indian insurance companies; 

(b) the transfer to and vesting in the acquiring company of 
the undertaking (including all its business, properties, assets and 
liabilities) of any Indian insurance company which ceases to exist 
by reason of the scheme; 

, .  c ,.. (c) the constitution, name and registered office and the capital 

1 structure of the aclquiring company and the issue and allotment of 
I shares; 
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(d) the constitution of a board of management by whatever 

name called for the management of the acquiring company; 

(e) the alteration of the memorandum and articles of association 
of the acquiring company for such purposes as may be necessary to 
give effect to the scheme; 

(f) the continuance in the acquiring company of the services of 
all officers and other employees of the Indian insurance company 
which has ceased to exist by reason of the scheme, on the same 
terms and conditions which they were getting or, as the case may 
be, by which they were governed immediately belore the com- 
mencement of the scheme; 

(g) the rationalisation or revision of pay scales and other terms 
and conditions of service of officers and other employees wherever 
necessary; 

(h) the transfer to the acquiring company of the provident, 
superannuation, welfare and other funds relating to the officers and 
other employees of the Indian insurance company which has ceased 
to exist by reason of the scheme; 

(i) the conthuance by or against the acquiring company of 
legal proceedings pending by or against any Indian insurance com- 
pany which has ceased to exist by reason of the, scheme, and the 
initiation of such legal proceedings, civil or criminal, as the Indian 
insurance company might have initiated if  it had not ceased to exist; 

(j) such incidental, consequential and supplemental matters as 
are necessary to give full effect to the scheme. 

(2) In framing schemes under sub-section ( I ) ,  the object of the Cen- 
tral Government shall be to ensure that ultimately there are only four 
companies (excluding the Corporation) in existence and that they are so 
situate as to render their combined services effective in all parts of 
India. 

(3) Where a scheme under sub-section (1) provides for the transfer 
of any property or liabilities, then, by virtue of the scheme, the property 
shall stand transferred to and vested in, and those liabilities shall be 
transferred to and become the liabilities of, the acquiring company. 

(4) If the rationalisation or revision of any pay scale or other terms 
and conditions of service under any scheme is not acceptable to any 
officer or other employee, the acquiring company may terminate his 
employment by giving him compensation equivalent to three months 
remuneration, unless the contract ~f service with such employee pro- 
vides for a shorter notice of termination. 

Explanation.-The compensation payable to an o5cer or other em- 
ployee under this sub-section shall be in addition to, and shall not affect, 
any pension, gratuity, provident fund or other benefit to which the em- 
ployee may be entitled under his contract of service. 

(5) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 or in any other law for the time being in force, the transfer of lqo t  104,. 
the services of any officer or other employee of an Indian insurance 
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company to the acqu,iring company shall not entitle any such officer or 
other employee to any compensation under that Act or other law, and 
no such claim shall be entertained by any court, tribunal or other 
authority. 

(6) The Central Government may, by notification, add to, ainend or 
vary any scheme framed under this section. 

(7) The provisions of this section and of any scheme framed under 
it shall have effect notwithstanding anything to the contrary contained 
in any other law or any agreement, award or other instrument for the 
time being in force. 

17. A copy of every scheme and every amendment thereto framed Schemes 

under section 16 shall be laid, as soon as may be after it is made, before 
each House of Parliament. laid b 

fore 
Parlia- 
ment. 

CHAPTER VI 

FUNCTIONS OF CORPORATION AND ACQUIRING COMPANIES AND THEIR 

MANAGEMENT 

18. (1) The functions of the Corporation shall include-  unctions - 
of Cor- 

(a) the carrying on of any part of the general insurance busi- poration. 
ness, if it thinks it desirable to do so; 

(b) aiding, assisting and advising the acquiring companies in 
the matter of setting up of standards of conduct and sou.nd practice 
in general insurance business and in the matter of rendering effici- 
ent service to holders of policies of general insurance; 

(c) advising the acquiring companies in the matter of control- 
ling t.heir expenses including the payment of commission and other 
expenses: 

( d )  advising the acquiring companies in the matter of the in- 
vestment of their funds; 

( e )  issuing directions to acquiring companies in relation to the 
conduct of general insurance business. 

_,,r 3 
(2) In issuing any directions under sub-section (I),  the Corporation 

shall keep in mind the desirability of encouraging competition amongst 
the acquiring companies as far as possible in order to render their ser- 
vices more efficient. 

19. (1) Subject to the rules, if any, made by the Central Government Functions 
in this behalf and to its memorandum and articles of association, it shall of acquir- 

be the duty of every acquiring company to carry on general insurance ingCOm' 
panies. 

business. 

(2) Each acquiring company shall so function under this Act as to 
secure that general insurance business is developed to the best advan- 
tage of the community. 

(3) In the discharge of any its functions, each acquiring company 
shall act so far as may be on business principles and where any direc- 
tions have been issued by the Corporation, shall be guided by such 

w f ~ - s & <  i*O, "s 

directions. 
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(4) For the removal of doubts it is hereby declared that the Cor- 
poration and any acquiring company may, subject to the rules, if any, 
made by the Central Government in this behalf, enter into such con- 
tracts of reinsurance or reinsurance treaties as i t  may think fit for the 
protection of its interests. 

20. (1) After making provision for bad and doubtful debts, depre- 
profit how t o  ciation in assets, provident, superannuation, welfare and other funds, 
be utilisrd. debts due to Government and all other matters for which provision is 

necessary under any law or which are usually provided for by insurance 
companies, every acquiring company shall distribute the balance of 
profit as dividends. 

i: (2) Any profit made by the Corporation and any sums received by 
I. the Corporation by way of dividends or otherwise shall be dealt with 

by it in such manner as may be prescribed. 

Interim 21. (1) ?Jotwithstanding anything contained in the Companies Act, 
visions for 
managerner t 

or in the memorandum and articles of association of any Indian insu- 

of Indian rance company, on and from the appointed day and until a new board 
insuraqc,: of directors of the Indian insurance company is duly constituted, the 
cornpsnies, mallagement of the company shall continue to vest in the Custodian in 

, charge of the management of the undertaking of that company immedi- 
ately before the appointed day -by virtue of the provisions contained in 
the General Insurance (Emergency Provisions) Act, 1971, and the Custo- 17 of 1971 1 
dial1 shall be entitled, subject to such directions as the Central Govern- 
ment may issue in this behalf, to exercise all the powers and do all acts5 

I 

and things as may be exercised or done by the company or by its board 
of directors. 

(2) Nothing contained in sub-section (1) shall be deemed to prevent 
the Central Government from appointing any other person to take 
charge of the management of the undertaking of any Indian insurance 
company dm'jng the period referred to in that sub-section if for any 
reason it I~rcomes necessary so to do, and any person so appointed may 
exercise all the powers and do all acts and things which a Custodian 
may lcxercise or do under sub-section (1). 

( 3 )  '"he Custodian referred to in sub-section (I) and the person 
appointel under sub-section (2) shall be entitled to such salaries and 
other allowances as the Central Government may specify in this behalf 
and shall hold office during the pleasure of the Central Government. 

2. Every officer of the Central Government and every officer or 
Central from an acquiring company or the Corporation to any other 
mentto acquiring company or the Corporation, as the case may be, and the 
transfer officer or employee so transferred, shall continue to have the same terms 

and conditions of service as were applicable to him immediately before 
such transfer. 

Power of 23. Ti.le Corporation and every acquiring company shall, in the dis- 
Central 
G ~ ~ ~ ~ ~ -  c!~arge 01 its functions, bc guided by s l ~ c h  dircctions in regard to matters 
merit to of policy irlvolving public interest as the Central Government may give. 
issue dir- 
ections. 
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CHAPTER VII 

24. (1) Except to the extent expressly provided in this Act, on and Acquiring 
companies from the appointed day, the Corporation and the acquiring companies tohavethe 

shall have the  exclusive privilege of carrying on general insurance busi- exclusive 
ness in India. privelege 

(2) Subject to the provisions of section 36, any certificate of regis- ing on 
tration granted under the Insurance Act to any insurer other than an generalin- 
insurer referred to in sub-section (1) shall, on and from the appointed suranc, 
day, cease to have effect: business. 

Provided that nothing in this sub-section shall apply to the carrying 
on by the Life Insurance Corpo~ation of life insurance business and 
capital redemption and annuity certain business. 

25. (1) No person shall take out or renew any policy of insurance in Properties 
respect of any property in India or any ship or other vessel or aircraft in India 

not to"be registered in India with an insurer whose principal place of business is insured 
outside India save with the prior permission of the Central Government.  it^ 

foreign 
(2) If any person contravenes any provision of sub-section (11, he insurers 

shall be punishable with imprisonment for a term which may extend to except 
one year, or with fine which may extend to one thousand rupees, or with 
with both. permission of Central 

Govern- 
ment. 

26. For the purposes of the Income-tax Act, 1961, every acquiri'ng Acquir- 
lDG1. company shall be deemed to be an Indian company and a company in ing 

which the public are substantially interested. ' companies 
and in- 
come-tax. 

27. An acquiring company may, having regard to its financial condi- Power to 
tion on the 13th day of May, 1971 or the financial condition on the said reduce 
date of any existing insurer whose undertaking has been transferred to  amounts of 
and vested in it under this Act reduce the liabilities which have arisen inswance 
under contracts of general insurance entered into before the said datk in certain cases. 
in such manner and subject to such conditions as it thinks fit: 

Provided that no such reduction shall be made except in accordance 
with specific proposals made by the acquiring company in this behalf 
and approved by the Central Government. 

28. ( 1 )  Where an existing insurer has at  any time within five years Rightof 
before the 13th day of May, 1971- acquiring 

company 
(a )  made any payment to  any person without consideration, to 

1 (b) sold or disposed of any property of the insurer without relief in 
respect of 

consideration or for an inacTequate consideration, certain 
(c) acquired any property or rights for an excessive considera- transac- 

tion, * "  ,Fq'Dn---. tions. 

( d )  entered into or varied any agreement so as to require an 
1 

1 excessive consideration to be paid or given by the insurer, - $ 

I (e) entered into any other transaction of such an onerous 
I 
I 

nature as to cause a loss to, or impose a liability on, the insurer 
exceeding any benefit accruing to the insurer, 

I and the payment, sale, disposal, acquisition, agreement or variation 

t thereof or other transaction was not reasonably necessary for the pur- 
25 Law-60 

I 
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pose of the general insurance business of the insurer or was made with 
an unreasonable lack of prudence on the part of the insurer, regard * 

being had in either case to the circumstances at the time, the acquiring 
. co.orr?pany may apply for relief to the court in respect of such traqsaction, 

and all parties to the transactioq shall, unless the court otherwise directs, 
be made parties to the application. ( 

(2) The court may make such order against any of the pastities to the 
applicati~n,,as it thinks just haviqg regard to the extent to which those 
parties were respectively respon$ible for tho transaotion or benefited 
from it and all the circumstances of the case. 

(3) Where an application is made to the court under this section in- 
respect of any transaction and the application is determined in favour of 
the' acqiiiring company, the court shall have exclusive jurisdiction to 
determine any claim outstanding in respect of the transaction. 

Duty 29. ( 1 )  Where any prop&ty appertaining to an existing insurer has 
been transferred to and vested in an Indiali insurance company under 

pOSq€pion 
OP prgperty section 5,- 
and docu- (a) every pepSon in whose possession, custody or control any 
ments re- such property may be, shall deliver the property to the Indian 
lating 
thereto. insuranpe company forthwith, 

( b )  any person who immediately before such vesting has in his 
possession, custody or contr~l  any books, documents or other papers 
relating to an existing insurer shall be liable to account for the said 
books, documents and papers to the Indian insurance company, and 
shall deliver them to that company or to-such person as that com- 
pany may direct. 

(2.) In particular, all the assets of an existing insurer appertaining to 
the undertaking held in deposit by the Reserve Bqnk of India under thtl 
Insurance Act or by trustees in tru'st shall be delivered to the Indian 
insurance ~ompa~ny. 

Penalty 
for with- 
holding 
property, 
etc. 

(3) Without prejudice to the other provisions contained in this sec- 
++,+ d~,aI ,  it shall be lawful for each Indian insurance company t o  take all 

necessary steps for taliihg possessfon of all' properties which have been 
t~ansfkrred tfo aand vested in' it under this Act. \ 

30. If any pepon wilfully withholds or fails to deliver to an Indian 
insurance company as reqpired by section 29 any property or any books, 
documents or other 'papers which may be in his possession or unlawfully 
retains possession of any property of an existing insurer which has been 
transferred to and veited in an Indian insurance company under section 
5 or wilfully applies any such property to purposes other than those 
expressed in. or authorised by this Act, he shall, on the complaint of the 
Indim insurance company, be punishable with imprisonment for a term 
which may extend to one year, or ~ i t h ~ f i n o  which may extend to one 
thousand rupees, or with botli. 

Officers 31. Every officer or other employee of the Corporation or of an ac- 
and em- 
~loyees  of quiring company shall be deemed to be a public servant for the purposes 

Corpora- of Chapter IA of the Indian Penal Code. . 
tion or of 
acquiring 
companies 
to 5e 
public 
servants. 
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32. Every officer 6f the Central Government '.and every officer or' Indem- 

other empiogee of the Corporatioa and of any acquiring eompany shall nity. 

be indemnified by the Central Government or the Corporation or the 
acquiring company, as the case may. be, against all losses and expenses 

..incurred by him in, or in relation to, the discbrge.of his d ~ t i e s  w d e r  
'this Act except kuch asq have been caused by ,his own wilful act or 
default, 

33. No provision of law relating to the winding up of companies shall Dissolution 
apply to the Corporation or to an acquiring company, and neither the Of Cd'w" 

ation and Corporation nor any such company shall be placed in liquidation 'save 
by order of the Central Government and in such manner aS it  may direct. companies. 

34. Any reference to an existing insurer in any law other than this Reference 
to existing 'Act or any contr~ct -or other instrument shall, in so f@r as it, relates to ins,,, in 

an acquiring company, be construed as a reference to that company. other 
, s  laws. 

- I < .  - ,- 1 

35. Subj,t+ to such exceptions, restrictions and limitations, if any, *pplida- 
as the Central Government may: by notification, specffy ili this bihalf, ~ ~ ~ ~ n c ? e  
the Insurance Act shall apply to or in relation to th@"Co~poratiod afid Act, r b  , 
every acquiring company as -if the Corporation ,or :the aequ$ring com- 
pany, as the case maylbe, were an insurer carrying on general insurance 
business within the meaning of that Act. 

t - I ' l l ,  

36. (1) Nothing containid in this Act Shall apply in relation to- Exemptions. 

(a )  any general insurance busihess carriLd o i  by a State Gov- 
ernment, toL the extent to which such insurance relates 'to properties 
belonging to it or undertakings owned wholly or mainly by the 
State Government; or to properties belonging to semi~government 
bodies, or any Board or body corporate established by, the State 
Government under any statuteJ or 'any industnial or :commercial 

I 
I 

undert$king in ,which the Stsate Government has substantial finan- 
! cia1 interest, whether as shareholder, lender or guarantor; L 

(b) any genekal insurance business not falling within clause 
(a) which has been carried on by a State Government betore the 

commenoemnt 01 this Act, to the extent to which it is necessary to 
allow suah' ;business to run off: 

Provided,,that nothing contained in this clause shall be deemed 
to authorise the State Government to i s h e  any ribw policies lor 
renew any, existing policies; 

1 Cc) any insaek whose business is being voluntarily wound up 
or is being woudd' up by h court; 

i(d) the ,insurance business carried bn by the Calcutta Hospital 
I and Nursing Home Benefits Association Limited; 

I 
/I 

( e )  the insurance business carried on by the Export Credit 
.and Guarantee Corporation Limited and the Deposit Insurance 
Corporation established under section 3 of the Deposit Insurance 1 47 196s. Corporation Act, 1961; 

1'1 * I ,  

1 /  I , !  

1s (f) any scheme in existence immediately before the 14th day of 
May, 1971 or any scheme framed after the said day with the jj 

I+ 



466 General Insurance Business (Nationalisation) [ACT 57 

, . approval of the Central Government for the insurance of crops or of 
ca~ttle or of flood risks or of war or emergency risks. 

., (2) If the Central Government is satisfied that an insurer, whether 
established before or after the appointed day, carries on only such 
general insurance business as is not carried on ordinarily by insurers, 

- A it may, by notification, direct that nothing contained in this Act shall 
apply to such insurer. 

Vacan- 37. No act or proceeding of the Corporation or of an acquiring company 
_cjes. 
etc., not shall be called in question merely on the ground of the existence of ahy 
toinvPli. vacancy in, or defect in the constitution of, the Corporation or the com- 
date pro- pany. 
ceedings. 

Protection 38. No suit, prosecution or other legal pmceeding shall lie against any 
Of officer of the Central Government or officer or other employee of the 
taken in 
good Corporation or of the acquiring company for anything which is in good 
faith. faith done or intended to be done under this Act. 

Power to 39. (1) The Central Government may, by notification, make rules to 
make carry out the provisioas of this Act. 
rules. i 

(2) In particular, and without prejudice to the generality of the 
foregoing power, rules made under this section may provide for- 

/ (a) the manner in which the profits, if any, and other moneys 
received by the Corporation may be dealt with; 

@) the conditions, if any, subject to which the Corporation and 
the acquiring companies shall carry on general insurance business; 

(IC) the terms and conditions subject to which any reinsurance 
I contracts or treaties may be entered into; 

(d) the form and manner in which any notice or application 
may be given or made to the Central1 Government; 

( e )  the reports which may be called for by the Central Gov- 
ernment from the Corporation and the acquiring companies; 

(f) any other matter which is required to be, or mlay be, pres- 
cribed. 

(3) Every rule made under this section and every notification issued 
undel: section 35 shall be laid, as soon as may be after i t  is made, before 
each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more succes- 
sive sessions, land if, before the expiry of the session immediately fol- 
lowing the session or the successive sessions aforesaid, both Houses agree 
in making any modifica~tion in the rule or notification or both Houses 
agree that the rule or notification should not be made, the rule or noti- 
fiation shall thereafter have effect only in such modified form or be of 
r effect, as the case may be; sa, however, that any such modification 
or dnulment shall be without prejudice to the vaiidit3- of anything 
previously done under that rule or notification. 

.(0;-6edkm 14 uft-~anee-@m+cy P r c v i s i o n s ~ [  5 x x 
$%4+is4~r+w;c 
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THE SCHEDULE 

(See section 11)  

Amounts to be paid 
/ 

PART-A 

Serial Name of Indian insurance company Am . 1.t to 
Number be eid 

/ - 
(1  (4 ( 3 )  -- 

Rs . 
I All India General Insurance Company Ltd. . . IO,OO,OOO 

2 Anand Insurance Company Ltd. Preference 
Shares 3,50,000 

Equity 
'Shares 2,00,ooo 

3 Bhabha Marine Insurance Company Ltd. 54,448 
4 Bharat General Reinsurance Ltd. Preference 

Shares 8, I 8,000 
Ordinary 

I 

I Shares I3,49,844 
5 British India General Insurance Company Ltd. . ' 37~50,000 
6 Calcutta Insurance Limited . . ,  . 749,442 
7 Central Mercantile Assurance Company Ltd. . 3,38,499 
8 Clive Insurance Company Ltd. . 26~2,600 
g Commonwealth Assurance Company Ltd. 1,000 

10 Concord of India Insurance Company Ltd. . 39,77,100 
I I Devkaran Nanjee Insurance Company Ltd. . . 16,80,ooo 
12 General Assurance Society Ltd. 8,06,ooo 
13 Hercules Insurance Company Ltd. . . 87,48,000 
14 Hindusthan General Insurance Society Ltd. . I5,52,500 
15 Hindusthan Ideal Insurance Company Ltd. , . 23,20,605 
16 Howrah Insurance Company Ltd. . 975 
17 Hukumchand Insurance Company Ltd. . . IO,OO,OOO 

18 India Reinsurance Corporation Ltd. . 2,05,oz,zo3 
19 Indian Guarantee & General Insurance Company Ltd. I,95,69,760 
20 Indian Mercantile Insurance Company Ltd. . 50933,195 
21 Indian Merchants' Marine Insurance Company Ltd. . 2,28,753 
22 Indian Ocean Insurance company Ltd. . I ,oo,ooo 
23 Indian Trade & General Insurance Company 1,td. . . 61,21,200 
24 Jalanath Insurance Ltd. IO,42,955 
25 Jupiter General Insurance Company Ltd. . 26,24,445 
26 Kalyan Marine Insurance Company Ltd. . ' 1,79880 
27 Liberty Insurance Company Ltd. . 1,000 

28 Madras Motor anci General Insurance Company Ltd. . 1,77,69,600 
29 Madura Insurance Company Ltd. Preference 

Shares 700 
Ordinary 

Shares 15~83,900 
Deferred 

Shares 12,500 
-. - .-C -- 
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Serial Name of Indian iniurance company Amount to 
I Number be paid 

- 
Rs. 

30 Marine & General Insurance Company Ltd. . 8,95;300 
31 Mother India Fire & General Insurance Company Ltd. . 7944,345 
32 Motor Owners' Insurance Company Ltd. . I~65~575 
33 Naranji Bhanabhai & Company Ltd. . 49,200 
34 Narhari Marine Insurance Company Ltd. . 2,36,400 
35 ,National Insurance Company Ltd. . . 60,58,150 
36 Neptune Assurance Company Ltd. , . IO,OO,OOO 

37 New Great Insurance Company of India Lt'd. . 43,50yOO0 
38 New India As~urance Company Limited . 8,20,37,678 
39 New Merchants Insurance Company Ltd. 68,912 
40 New Premier Insurance Company Ltd. . 1y219110 

41 Northern Indi? General Insurance Company Ltd. . 998 
42 . Oriental Fire & General Insurance Company Ltd. . 2 , 4 3 y 9 8 , ~ ~ ~  
43 Pandyan Insurance Company Ltd. . . go,oo,ooo 
44 , Bioneer Fire & General Insurance Company Ltd. . . 11,82,610 
45 -Porbandar Insurance Cbmpany Ltd. . 59,194 

- -46 Prachi Insurance Company Ltd. . 2 1,375 
.47 Ruby General Insurance Company Ltd. . IY38,74,000 
48 Shree Mahasagar Vima Company Ltd. . 1~8,252 
49 South India Insurance Company L;td. . ' . 60,63,00o 
50 Sterling General Insurance Company Ltd. Preference 

Shares 23,000 
Ordinaty 

Shares a ,16,08:13g 
I Triton Insurance Companjr Ltd. . 47~07,180 

52 United India Fire & General Insurance Company'Et'd. '21~39,991 
53 Universal Fire & General Insurance Cempany Ltd. . . . ' '24,71,618 
54 Vanguard Insurance Company Ltd. 896 
55 Vulcan Insurance Company Ltd. . ' 32,49,617 

PART-B 
-- 

Sef fa1 Name of insurer Amount to 
Number be paid 

-- - -- 
$ 7  - 

(1) (2) (31 
- 

Rs. 
I Co-operative Fire & General Insurance Society Ltd. . . ~8,6g,ooo 

2 Co-operative General Insurance Society Ltd. . I 5,93~QW 
3 Indian Mutual General Insurance Society Ltd. I,~O,OOO 

4 Life Insurance Corporation of India . 2,81,34,coo 
5 Millowners' Mutual Insurance Association Ltd. . 12,8g,ooo 
6 Orissa Co-operative Insurance Society.Ltd. . 2,83.000 
7 Reinsurance Association of India (International) Ltd. . 13,000 
8 Union CO-operativb Insurance Society Ltd. . . 37,6~1,0os 
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Serial 
Number 

Name of insurer Amount to 
be paid 

- -- -- 
(I) (2) (3) 

Rs. 

9 Alliance Assurance Company Ltd. . . 36,65,000 
10 American Insurance Company . 3~30~000 

. .  I I Atlas Assurance Company Ltd. . ' 64,85,000 
12 Baloise Insurance Company Limited , : 22,67,000 
13 British Aviation Insurance Company Ltd. 1,000 
14 Caledonian Insurance Company . 8 I ,000 
15 Century Insurance Company Ltd. . 6,04,000 
16 Commercial Union Assurance Company Ltd. . . 85,2o,ooo 
17 Eagle Star Insurance Company Ltd. . 37,12,000 
18 Gerling Global Reinsurance Company ~ t d . '  : 1,000 

I9 Great American Insurance Comparly . 3,81,000 
20 Guardian Assurance Company Ltd. , 19,913,000 
21 Hanover Insurance Company . . 42,13,ooo 
22 Hartford Fire Insurance Company . 2~96,000 
23 Home Insurance Company . 3~73,000 
24 Legal & General Assurance Society Ltd. . 5.28,soo 
25 Liverpool and London and Globe Insurance Company Ltd. 8,23,%0 
26 London Assurance . 12,3o,ooo 
27 London Guarantee h Accident Company Ltd. . 40,000 
28% iondon & Lancashire Insurarlce C o p ~ a n y  Ltd. . 47~70~000 
79 L'Union Fire, Accident and General Insurance cobp iny  L& 1,000 

30 National Employer$ Mutual General Insurance Asiociatipn 
Ltd. . < 3~17PO3 

31 National Insurance company of ~ e w '  zealand ~ ; d .  : 1,000 
I 32 New Hampshire Insurance Company , T9,?8,~0 
I 
i 33 New Zealand Ipsurance Compa~y Ltd. . 10,84,0oo 
1 34 Norwich Union Fire Insurance Society Ltd. . , . 31~43 ,m  
I/ 35 Phoerilx Assurance Company Ltd. 2~,63,000 

36 Provislcial Insurasce C,gtppany Ltd. . I 1,000 i 37 Queensland Insurance Company Ltd. . , + . . IO,~I ,OOO I i 38 Royal Exchange Assurance . . 49,62,~32 
39 Koyal Insurance Company Ltd. . -- 1 2,-8.000 7 i; 40 Scottish Union & National Insuraac: Company . . ' .;3,15,noo 
41 Skandia Insurance Company Ltd. . I,QOO 
42 South British Insurance Company Ltd. . . 18,42,ooo 
43 S;un Insurance Office Ltd. . 25,86,000 
44 Switzerland General Insurance Company Ltd. . 6~35,000 
45 Threadneedle Insurance Company Ltd. 1,000 
46 Tokio Marine & Fire Insurance Company ~ t d .  '. 92,000 
47 Union Insurance Society of Canton Ltd. . 5989,000 
48 United Scottish Insurance Company Ltd. . 83,000 
49 Welfare Insurance Company Ltd. . 1,000 
50 Western Assurance Company . I3~92,OOo 
51 Yorkshire Insurance Company Ltd. . . 16,31,ooo 
52 Zurich Insurance Company Ltd. . 1,000 

- - --.- --A --A- --- -- 



%HE INDIAN COPPER CORPORATION (ACQUISITION 
OF UNDERTAKING) ACT, 1972 

a w 3 NO. 58 OF 1972 3 

4 
1 

[21st Sepcenzber, I 9721 

An Act to provide for the' acquisition of the undertaking of the 
1nd:an Coppef Corporation Limited for the purpose of enabling 

-P 

the Central Government to conserve and exploit, in a scientific 
and rational manner, to the maximum advantage of the nation., 1 
&e 'copper deposits in the Shghbhum belt in the State of Bihar, 
to utilise the copper deposizs in such manner, as to subserve the 1 
common good, in the context of the requirements of copper in, 
the country, and for matters connected therewith or incidental 

4 thereto. !l 

BE :t enacted by Parliament in the Twenty-third Year of the Republic 
1 8 

of Indn  as follows:- 4 
-4 

1 

CHAPTER I , ! I  ' , 
> I . . .  I 4 

1 

Short 1. This Act m y  be called the Indian copper Corporation (Acquisition 

of Undertaking) Act, 1972. 
j 

Declara- 2. ~t is hereby declared that this Act is for giving effect to the policy 
tiou as to 

i 
J 

the policy of the State towards securing the principles specified in  clause (h) 01 
of the article 39 of the Constitution. 

1 
! 

S t a t ~  
r 
I 
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Eq1anation.-In this section, "State" has the, same meaning as  in 
article 12 of the Constitution. 

3. In this Act, unless the context otherwise requires,- Defini- 
tions. 

(a) "appointed day" means the date of commencement of this 
Act; 

(b) "company" means the Indian Copper Corporation Limited, 
befng a comp_any incorporated in England and having its principal 
place of business, in India, at Gillander House, Netaji Subhss Road, 
Calcutta-1; 

(c) "Hindustan Copper" means the Hindustan Copper Limited, 
being a Government company as defined in section 617 of the Com- 
panies Act, 1556, and having its registered office at Khetri Nagar in 

I of 1956. the State of Rajasthan; 

(d) ''tindertaking of the company'' means the undertaking of the 
company in India. 

CHAPTER I1 

4. On the appointed day, the undertaking of the company shall, by Under- 
taking of virtue of this Act, stand transferred to, and vested in, the Central Gov- the 

e~nrnent,  company 

to vest 
in Central' 
Govern- 
ment. 

5. ( I )  The undertaking of the company shall be deemed to include all General 
assets, rights, leaseholds (including mining leases, if any) ; powers, autho- effect of 
rities and privileges; and all property, movable and immovable, including vesting 

under 
lands, buildings, works, mines, workshops, projects, smelters, refineries, section4. 
stores, instruments, machinery, locomotives, automobiles and other 
vehicles: mined or extracted copper and other ores, concentrates and 
metals, in process or in stock or in transit; cash balances, cash on hand, 
reserve fund, investments and book debts; and all other rights and 
interests arising out of such property as were immediately before the 
appointed day in the ownership, possession, power or control of the com- 
pany in relation to its undertaking in India; and all books of account, 
registers, maps, plans, sections, drawings, records of survey and all other 
documents of whatever nature relating thereto; and shall also be deemed 
to include all borrowings, liabilities and obligations of whateGer kind then 
subsisting of the company in relation to its undertaking in India. 

(2) All property included as aforesaid in the undertaking of the com- 
pany which has vested in the Central Government under section 4 shall, 
by force of such vesting, be freed and discharged from any trusts, obliga- 
tions, mortgages, charges, liens and other incumbrances affecting it, and 
any attachment, injunction or any decree or order of any court restrict- 
ing the use of such property in any manner shall be deemed to have been 
withdrawn. 

(3) Subjeet to the other provisions contained in this Act, all contracts 
arld wo~kitng a~rangemeats wlxich are subsisting immediately befork the 
appointed day and affecting the company shall, in so far a s  they relate 
to  the undertaking of the company, cease to have effect or be enforceable 

25 Law-61 I - . '  
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against the company or any person who was surety, or had guaranteed 
- 

the performalnce thereof, and shall be of as full force and effect against 
or in favour of the Central Government and enforceable 'as fully and 
effectually as if instead of the company, the Central Government had 
been named therein or had been a party thereto. 

(4) Subject to the other provisions contained in this Act, any pro- 
ceeding or came of action pending or existing immediately before the 
appointed day by or against the aom~any  in relation to its undertaking 
in India may, as from such commencement, be continued and enforced by 
or against the Central Government as it might h a w  been enforced by  
or against the compalny if this Act had not been passed, and shall cease 
to be enforceable by or against the company, its surety or guarantor. 

Power of 6. (1) Notwithstanding anything contained in sections 4 and 5, the 

Central Government may, by order in writing, direct that the under- 
Govern- 
ment to taking of the company together with all its properties, assets, liabilities 
direct and obligations specified in sub-section (I) of section 5 shall, instead of 
vesting continuing to vest in the Central Government, vest in FTindustan Copper 
Of the either on the date of publication of the direction or on such earlier or 
under- 
lakinsin later date (not being a date earlier than the appointed day) as may be 
Hihdustan specified in that direction. 
Copper. (2) Where an order vesting the undertaking of the company in Hindu- 

stan Copper is made under sub-section (I) ,  all the rights, liabilities and 
obligations of the Central Government in relation to the undertaking of 
the  company shall, on and from the date of such vesting, be deemed to 
have become the rights, liabilities and obligations, respectively of Hindu- 
stan Copper. 

(3) Hindustan Copper shall, in the management and a.dministration 
of the undertaking of the company, act in accordance with such direc- 
tions. if any, as may be issued by the Central Government in this behalf. 

(4) Hindustaa Copper may also apply to the Central Government at 
any time for instructions as to the manner in which the management of 
the  undertaking of the company or in relation to any matter arising in 
the course of such management shall be conducted. 

~ u t y  to 7. (1) Where any property has vested in the Central Government or 
deliver Hindustan Copper under this Act, every person in whose possession or 
posses- 
sion 

custody or under whose control the property may be, shall deliver the 

of pro- property to the Central Government or Hindustan Copper, as the case 
perty ac- may be, forthwith. 
quired 
and docu- 

(2) Any person who. on the appointed day, has in his possession or 
merits- re, under his control, any books, documcilts or other papers relating to the 
lating undertaking of the company, which have vested in the Central Govern- 
thereto. ment or Hindustan Copper under this Act and which belong to the 

company or would have so belonged if the undertaking of the company 
had not vested in the Central Government or Hindustan Copper, shall 
be liable to account for the said books, documents and papers to the 
Central Government or Hindustan Copper, as the case may be, and shall 
deliver them up to the Central Government or Hindustan Copper. 

(3) The Central Government or Hindustan Copper may take, or cause 
to be taken, all necessary steps for securing possession of all properties 
which have vested in that Government or Hindustan Copper under this 
Act. 



8. The company shall, within one month from the appointed day o r  Uuty to 
s ~ c h  further period as the Central Government may allow in this behalf, furnish 
furnish, in respect of the undertaking of the company, as on the appointed parti- 

culars. day, a complete inventory of- 

( I )  all the properties and assets; 

(ii) all the liabilitigs aiid oblikatiofi$; hnd 

(iii) 6'11 agrgenients entered into by the coinpady &rid ih forc8 dfi 
that day (incliiding agreements, whether express or implied, relating 
to leave, pension, gratuity and other ternis of swviee of any officgr 
or other employee of. the company), under which, by virtue of this 
Act, the Central Government or Hindustan Copper has, or will have, 
or may ha.ve, liabilities or obligations, 

and for this purpose, the Central Government or Hindusten Copper shall 
afford the company all reasonable '-factlities. 

9. (1) Every officer or other employee employed, immediately before hansfer 
the appointed day, in connection with the affairs of the undertaking of Of Service 

of exist- the company, shall, as from that day, become aln officer or other employee ing,,- 
of the Central Government and shall, as froCm the date of publication of ployees. 
the direction made under sub-section (1) of section 6 or the date specified 
therein, bmecome an officer or other employee of Hindustan Copper 
and shall hold his office by the same tenure, a t  the same remuneration 
and upon the same terms and conditions and with the same rights and 
privileges as to pension, gratuity and other matters as he would have 
held under the company, if this Act had not been passed, and shall con- 
tinue to do so, unless and until his employment in the Central Govern- 
ment or, as the case may be, in Hindustan Copper, is terminated or until 
his remuneration, terms and conditions are duly altered by the Central 
Government or Hindustan Copper: 

Provided that nothing contained in this sub-section shall apply to any 
officer or other employee, who has, by notice in writing given to the 
Central Government within thirty days from the appointed day, intimated 
his intention of not becoming a~n officer or other employee of the Central 
Government or Hindustan Copper. 

(2) Notwithstanding anything contained in  the Industrial Disputes 
Act, 1947, or in any other law for the time being in force, the transfer 
of the services of any officer or other employee of the company to the 
Central Government or Hindustan Copper by reason of the provisions of 
this Act shall not entitle any such officer or other employee to any 
compensation under that Act or other law, and no such claim shall be 
entertained by any court, tribunal or other authority. 

' 10. (1) Where the compahy has established a provident, superannua- provident, 
tion, welfare or any other fund for the beneEt of its officers or other auper- 
employees and constituted a trust in respect thereof, the moneys relatable anma- 
to  the officers or other em;3loyees, whose services have become trans- tiont 

- 
welfare 

ferred, by or under this Act, to the Central Government or Hindustan 
Copper, shall, out of the moneys standing on the appointed day, tcl the funds. 
credit of such provident, superanquation, welfare or other fund, stand 
transferred to, and vested in, the Central Government, or Hindustan 
Copper, as the case may be, free fro111 any such trust. 



Amouht 
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under- 
taking of 
the com- 
pany. 

Offences 
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panies. 
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(2) The moneys which stand transferred under sub-section (1) to the 
Central Government or Hindustan Copper shall be dealt with by that 
Government or Hindustan Copper, as the case may be, in such manner as 
may be prescribed by rules made under this Act. 

CHAPTER I11 

PAYMENT OF A M O ~ N T  

il. (1) The company shall be given by the Central dovernrrierit, id 
eash, an amount of rupees seven and a half creres, for vesting in it, undet 
sEction 4, of the undertaking of the company, 

(2) The amount payable under sub-section ( I )  shall carry simple 
interest at the rate of four per cent. per annum from the appointed day. 

CHAPTER IV 

12. (1) Any person, who- 

(a) having in his possession, custody or control any property 
forming part of the undertaking of the company, wrongfully with- 
holds such property from the Central Government or Hindustan 
Copper; or 

(b) wrongfully obtains possession of any property forming part 
of the undertaking of the company which has vested in the Central 
Government or Hindustan Copper under this Act; or 

(c) wilfully withholds or fails to furnish to the Central Govern- 
ment or Hindustan Copper, as required by sub-section (2) of section 
7, any document which may be in his possession, custody or control; 
or 

(d) wilfully fails to furnish an inventory as required under sec- 
tion 8; or 

(e) when required to furnish such inventory furnishes any 
culars therein which are fallse and which he either knows or believes 
to be false, 6r does not believe to be true, 

sha'll be punishable with imprisonment for a term which may extend to 
two years, or with fine, or with both: 

Provided that the court trying any offence under clause (a) or clause 
(b) or clause (c) of this sub-section may, at the time of conviciing the 
accused peqsn,  order him to deliver up or refund, within a time to be 
fixed, by the court, any property or cash wrongfully withheld or obtained 
or any document wi$fully withheld or not furnished. 

(2) No court shall take cognizance of an offence punishable under this 
section except with the previous sanction of the Central Government or of 
an officer authorised by that Government in this behalf. 

13, (1) Where an offence under this Act has been committed by a 
company, every person who at the time the offence was committed was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 



Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the comrqissipn ~f such offence. 

(2) Notwitl~standing anything contained in sub-section ( I ) ,  whdrb 
any offence ynder this Act has been committed by a comsany and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the psrt of, any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished atccordingly. 

Explanation.-For the purposes of this section,- 

(,a) "company" means any body corporate, land includes a firm 
or other association of ihdividuals; and , 

(b) "director", in  re1ation"to a firm, means a partner in the  firm. 

14. Nq proceeding for the a;ppointment of a Receiver in respect of the Receiver 
business of the company in so far a.s i t  relates to its undertaking in India, not tobe 
shall lie in any court except with the consent of the Central Government. appointed 

in re- 
lation to 
the busi- 
ness of the 
co-mpany. 

15. The provisions of this Act shall have effect notwithstanding any- Act to 
thing inconsistent therewith contained in any law other than this Act 
or in  any instrument having effecB-by v i ~ t u e  of any la~w other than this 
Act or in any decree or order of any court, tribunal or other authority. effect. 

I 
16. (1) No suit, prosekutinn or other legal proceeding shall lie against Protec- 

the Central Government or Hindustan Copper or ,any of its officers or :::? 
other employees for anything which is in good faith done or intended taken in 

i to be done under this Act. good 
faith. 

I (2) No suit or other legal proceeding shall lie against the Central 
Government or Hindustan Copper or any of its officers or other employees 
for any damage caused or likely to be caused by anything which is in 
good faith done or intended to be done under this Act. 

17. (1) If the Central Government is satisfied, after such inquiry as Contracts 
it may think fit, that any contract or agreement entered into at  any in bad 

faith may time within twelve months immediately preceding the 10th day of March, becah- 
1972, between the company or the managing agents of the company or celledor 
any other person, in so far as such contract or agreement selates to the varied. 
undertaking of the company, has been entered into in bad faith or is 
detrimental to the interests of the undertaking of the company, i t  may 
make an order cancelling or varying (either unconditionally or subject 
to such conditions as it may think fit to impose) such conkact or agree- 
ment and thereafter the contract or agreement shall have effect accord- 
ingly: 

Provided that no contract or agreement. shall be cancelled or varied 
except after giving to the parties to the contract or agreement reason- 
able opportunity uf being heard. 
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(2) Any person aggrieved by an order under sub-section (1) may 
make an application to the High Court within the local l im~t s  of whose 
jurisdiction the principal place of business of the compdny. in India is 
situated, for the variation or reversal of such order and thereupon such 
court may confirm, modify or reverse such order. 

18. (1) The Central Government may, by notification ih the Official Power to 
Gazette, ma.ke rules to cal-ry out the provisions of this Act. make 

rulesI 

(2) Every rule made by the Central Government under this Act shall 
he laid, as soon as may be after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more sucsessive sessions, and if, 
before the expiry of the session immediatmely following the session or the 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rule should not be made, 
the rule sha,ll thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- . 
viously done under that rule. 



THE FORMER SECRETARY OF STATE SERVICE OFFICERS 
(CONDITIONS OF SERVICE) ACT, 1972 

I 

NO. 59 OF I972 

[2lst September, 19721 

An Act to1 provide for the variation or revocation of the conditions 
of service of former Secretary of State Service officers in 
respect of certain matters and for matters connected therewith 
or incidental thereto. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of Ihdia as follows:- 

1. (1) This Act may be1 called the Former Secretary of State Service Short 
Officers (Conditions of Service) Act, 1972. title and 

ti corn- 
1: mence- 

(2) I t  shall come into force on such date' as the Central Government ,,,t. 
I I may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requil-rs,- Defini- 

I "  
tions. 

(a) "appointed day" means the dnte o'n which this Act comes 
into force; e 

(b) "former Secretary o,f State Service officer" means a person 
referred to in sub-clause ( a )  or sub-clause (b) of clause (1) of 
article 312A of the Constitution; 

(c) "I.C.S. member of the Indian Administrative Service" means 
a person who was appointed to the Civil Service of the Crown In 
India known as the Indian Civil Service and who on the appointed 
3ay is a member of the Indian Administrative Service; 

11-10-1S'i2: vide Notificalion No. GSR 420(E) dated the 28th Septeml>~r, 1972. 
Spe Gazette of India, Extraordinary, Part 11, Sec. 3(i), p. 1159. 
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(d) "I.P. member of the Indian Police Service" means a person 
who was appointed to the Police Service of the Crown in India 
known as the Indian Police and who on the appointed day is a mem- 
ber of the Indian Police Service; 

(e) "pension" has the meaning assigned to it in clause (17) of 
article 366 of the Constitution. 

3. Subject to the other provisions of this Act, on and from the 
appointed day,- 

(a) the conditions of service as respects,- 
(i) remuneration, 

(ii) leave, and 

(iii) pension; 

(b) the rights as respects disciplinary matters; and 

(c) the conditions of service and the rights as respects all other 
matters, 

of the I.C.S. members of the Indian Administrative Service shall be the 
same as those of the other members of that Service and accordingly and 
subject as aforesaid, the provisions of the All-India Services Act, 1951 61 of 1951. 

and the rules and regulations made or deemed to have been made there- 
under, as in force from time to time, shall apply to and in relalion to 
the I.C.S. members of the Indian Administrative Service as they apply 
to and in relation to the other members of that Service. 

4. Subject to the other provisions of this Act, on and from the 
appointed day,- 

(a) the conditions of se1:vice as respects,- 
(i) remuneration, 

(ii) leave, and 

(iii) pension; 

(b) the rights as respects disciplinary matters; and 
(c) the conditions of service and the rights as respects all other 

matters, 

of the I.P. members of the Indian Police Service shall be the same as 
those of ths  other members of that Service and accordingly and subject 
as aforemid, the provisions of the All-India Servi-ces Act,> 1951 and the 61 of 1951. 
rules and regulations made or deemed to have been made thereunder, 
as in force froin time to time, shall apply to and In relation to the I.P. 
members of the Indian Police Service as they apply to and in relation 
to the other inembers of that Service. 

5. Notwithstanding anything conta'ined in section 3 or section 4, an  
I.C.S. member of the Ihdian Administrative Service or an I.P. member 
of the 14dian Police Service, as the case may be, holding,a post specified 
in the Schedule or a post declared by the Central Government to be 
equivalent to such post shall, for so long as he holds that post, be entitled 
to draw pay as indicated against the post in the Schedule. 
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6. Notwithstanding anything contained in section 3 or section 4,- Retire- 
ment of 

(a) an I.C.S. member of the Indian Administrative Service, I . ~ . ~ .  
unless his service has been extended before the appointed day in members 
accordance with the rules and regulations then applicable or is ex- of Indian 

,te,q&d on ,or after that day in qccordance with the rules and regu- Adminis: 
,Jq,tipps qpplicable to the other members of the Indian Administra- E:,"zze 
tive Service, shall retire compulsorily,- and I.P. 

members 
(i) where he attains the age of fifty-eight years before the of Indiab 

expiry of six months frqm theL appointed day, oh the date of 
expiry of the said period of six months or on the date on which Service. 

he shall retire compulsorily in accordance with the rules appli- 
cable to him immediately before ,the appointed day, whichever 

I 

date is earlier; 

(ii) in any other case, on his attaining the age of fifty-eight 
years; 

(b,) the Central Government shall have and shall be deemed 
&Lways to have had the power to require an I.C.S. member of the 
Indian Administrative Service or an I.P. member of the Indian Police 
Service, in consultation with the Government of the State on whose 
cadre he is borne and after giving to such member a t  least three 
months' previous notice in writing, to retire in public interest from 
service on the date on which such member completes thirty years of 
qualifying service or attains fifty years of age o,r on any date there- 
after to be specified in 'the notice; 

(c) an I.C.S. rpember of the Indian Administrative Service or 
an I.P. member of the Indian Police Service may, after giving at least 
three months' previous notice in writing to the Government of the 
State on whose cadre he is borne, retire from service on the date on 
whlich such member co,mpletes thirty yea-rs of qualifying service or 
a t ta ins  fifty years of age or on any date thereafter to be specified in 
.the. notice: . 

Provided that ' no member under suspension shall retire from 
service. exc,yp.t ,+with,?the sp$cific, approval, ,of the Government of the . .: 

., ?$,ate. on whose cadre he. is  . .bor,Ae. . 

. ~ ~ ~ l a p a ~ ~ o n , . ~ R o r . ~ . ~ h e ~  .purposes. of clause (b.) and clause (c) , "quali- i ., 
f$jpg se~yice" ..m eans. ser~. ice  qualifying for  purposes of pension. 

. .  . 

 notwithstanding anything contained in section 3,- 
Pension 
of I. C. S. 

(a) an I.C.S. member of the Indian Adminiptrative Service shall, members 
subject.to the provisions of section 8 and subject to the same pro- ofIndian 

Adminis visions in regard to the right of'the Central eovernment to withdraw trative 
. t h e  whole or any part of pension or to order recovery of pension ind  service, 

the same conditions for grant of retirement benefits, as are  applicable 

85 Law- 63 
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for the time being in the case of other rrlembers of the Indian 
Administrative Service, be entitled on his retirement from service 
in accordance with the provisions of section 6 ,  to receive by 
way of anni~ity rupees thirteen thousand three hundred and thirty- 
three and one-third; 

('b) no death-cum-retirement gratuity benefits shall be available 
to or in respect of an I.C.S. member of the Indiafi Administrative 
Service unless such member has exercised his option for such behefits 
before the appointed day in accordance with the orders of the Cen- 
tral Government in that behalf and the benefits admissible to or in  
relation to an I.C.S. member of the Service who so exercised his 
option shall be subject to the conditions specified in the said orders 
and to the same conditions for grant of retirement benefits as are 
applicable for the time being in the case of other members of the 
Indian Administrative Service; 

(c) no family pension benefits shall be admissible in relation to 
an I.C.S. member of the Indian kdministrative Service unless such 
member exercised his option in respect of such benefits before the 
appointed day in accordance with the orders of the Central Govern- 
ment in that behalf and the benefits admissible in relation to an 
I.C.S. member of the service who so exerbised his option shall be 
subject to the conditions specified in the said orders; 

(d) the Provident Fund account of an 1. C.S. member of the 
Indian Administrative Service shall be credited, on his retirement 
or previous death, with the same amount, if any, as would have been 
credited by way of contribution in accordance with the rules in force 
immediately before the appointed day. 

Pension 
payable 
to former 
Secretary 
of State 
Service 
officers in 
[ndian 
currency 
only. 

8. (1) No former Secretary of State Service officer shall be entitled, 
or be deemed ever ,to have been entitled, t o  daifn,-- 

. (a) pension in sterling; or 

(b) that his pension shall be paid outside India; or 

(c) where his pension was expressed in sterling or a fixed ster- 
ling minimum was applicable in respect of the pension payable to 
him, that his pension shall be computed in the rupee equivaleht of 
the amount fixed in sterling at a rate of exchange exceeding the 
rate ol rupees thirteen and one-third to the pound sterling. 

(2) Notwithstanding any judgment, decree or order of any court, 
every former Secretary of State Service officer who has been paid the 
rupee equivalent or, as the case may be, the pound sterling equivalent 
of his pension by calculating such pension with reference to a rate' of 
exchange exceeding the rate of exchange of rupees thirteen ahd onk- 
third to the pound sterling, shall refund to the Central Government or, 
as the case may be, the State Government, the sum by which the amount 
paid to him exceeds the amount which would have been payable to him 
i f  the calculation had been made at the rate of exchange of rupees 
thirteen and one-third to the pound,sterling and the Central Government 
or the State Government may set off, in such manner as it may deem 
fit: the amount required to be so refunded to i t  by any such officer agaii~st 
any sum (including pension) which is or which may become due from 
&hat Government to such officer. I 

: L . I  
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I 

(3) For the removal of doubts, it  is hereby declared that the provi- 
sions of sub-sections (1) and (2) shall apply to a former Secretary of 
State Service officer who is holding or has held the office of the Chief 
Justice or other Judge of the Supreme Court or a High Court, the Comp- 
troller and Auditor-General of India, the Chairman or other member 
of the Union or a State Public Service Commission or the Chief Election 
Commissioner as they apply to other former Secretary of State Service 
officers. 

9. (1) For the purpose of bringing the provisions of any rules and P:werof 
regulations made or deemed to have been made under the All-India Central 

Govern- 61 of 1951. Services Act, 1951 or any rules, ~egulations or orders (including any ment to 
other instrument having the force of law) applicable immediately before adapt 

, the appointed day to or in relation to former Secretary of State Service certain 
officers into accord with the provisions of this Act, the Central Govern- rules, 
ment may, before the expiry of two years from the appointed day, regu1a- 
by order published in the Official 'Gazette, make such adaptations and tions and 

orrle,r_c, 
modifications of such rules, regulations or orders, whether by way of 
repeal or amendment, as may be necessary. 

(2) The provisions of sub-section (I) shall be in addition to and fibt 
in derogation of any power under any other law to amend or repea1 the  
rules, regulations and orders referred to in that sub-section. 

10. Notwithstanding that no provision or insufficient provision has been Power to construe 
made under section 9 for the adaptation of any rule, regulation or order rules, 
referred to in that  section, any court, tribunal or authority, required or regula- 
empowered to enforce such rule, regulation or order may construe it tionsand 
with such modifications as may be necessary to bring it ifito accord with Orders. 

the provisions of this Act. 

11. (1) If any difficulty arises in giving effect to the provisions of this P O w e r b  
remove 

Act, the Central Government may, by general or special order published diEcd.o 
in the Official Gazette, for the purpose of removing the difficulty, make tie,,- 
such provisions not inconsistent with the provisions of this Act as appear 
to it to be necessary or expedient: 

Provided that no such order shall be made under this sub-section 
after the expiry of three years from the appointed day. 

(2) Every order made under sub-section (1) shall, as soon as may be 
after i t  is made, be laid before each House of Parliament. 

12. The provisions of this Act or of any order made thereunder shall Actto 
have effect notwithstanding anything inconsistent therewith contained in have 
any law other than this Act or in any rule, regulation or order or other Over- riding 
instrument having effect by virtue of any law other than this Act. effect. 

13. Any order in respect of disciplinary matters in rhation 
Saving of 

to orders in 
I.C.S. member of the Indian Administrative Service or any I.P. member respect 
of the  Indian Police Service in force immediately before the appointed of discip 
day shall continue in force as from the appoifited day: plinary 

m at,teXs, 
I Provided that nothing in this section shall deroqate from the powers 

s f  the  competent authority to vary or rescind such order. 
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THE SCHEDULE 

(See  section 5 )  

PART I 
1.C.S Members of the Indian Administrative Service 

Serial 
No. Post pay or Scale of Pay 

--- -- - - 

I. Secretary to the Government of India . . Rs. 4,000. 

2. Additional Secretary to the Government of India . Rs. 3,500. 

3. Joint Secretary to  the Government of India . . Rs. 3,000. 

4. F ~ r s t  Member, Board of Revenue, Tamil Wadu . Ks. 3,750. 

PAPT I1 

I .  P. Members of the Ihdian Police Service 
- -.--- 

Serial Post Pay or Scale of Pay 
No. 

---- 

I. Director, Intelligence Bureau . . . Rs.3,500. 

2. Director General, Central'Reserve Police Foxce . Rs. 3,250. 

3. Deputy Director. Intelligence ~ u r e a u  . . Rs. 1.950-50-2,150 plus 
Rs. roo Special Pal.  

4. Inspector-General of police . . . . . Rs. 2,5do--rz5--?,0~10. 

5. Commissioner of police, Calcutta . . . Rs. 2,300-50-2,'oo. 

6 .  beputy  Inspector-General of Police . . Ps. I , ~ ~ o - ~ o - z , ~ o .  
- .. -- . , 
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THE &HAPI ,*%ND 0,THF;R HANDLOOM . ... , l,l$DFSTRIFS L .,.. _, . 

D?VS LQPME.QT (ADPITIQNAL EX!G\I.$.E .. D-UTY . . ON. 
-CLOTH) AMBH:I)IvlENT ACT, J97) 

No. 60 ,OF 1972 

[26th November, 1;972] 

BE it enacted by Parliament in the Twenty-third Year of the Republic 

of .India a s  .fillow$: - 
f 
I 1. This Act may be called the Khadi and other Handloom .Short 

.P- ue*it3pment . -:(!Additional ,E#cie:Dhy -6.n -cloth) Ain,.endme~t Act, .1972. title. 

1: 
1: $%fit l3d,-db--lndu* ~ e r v  

8, 11 12 1953. lopment .on.Cloth) Act, , 1953 (hereinafte refer- ion 
i* 

;< sub-section ( I ) ,  for the prov so, the 

ted, and shall be deemed to ha e been 

Pth,day -.of 8.Jaaygg~,,1~57, . ,narqq y:- 

"Pxovided that such duty shqll be .lev jed qn cloth- , 

out of India, or 
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which is used in the manufacture of goods hich are 
out of India.". t 

Amend- 
ment of 

3. In sub-sectbn (2) of section 5 of the principal Act,- 

section 5. 
(e), after the words "exempt from", the 

of" shall be inserted, and shtall be 
effect from the 1st day of March, 1960; 

(ii) the follo ing proviso shall be inserted, and shall be 
always to have k  en inserted, namely:- 

rule under clause ( e )  may be 
effect from any date 

-W-e-of -pbEttien 

Validation 
of duty 
of excise 
levied and 
collected 
under the 
principal 
Act in 
respect of 
certain 
period. 

4. (1) Notwithstanding anything contained in the principal Act, or in 
t h e  rules -made theryupder,, ttl,x.~.duty ,; ~ f .  ,e,xcise ,levied,- and . , ,  . .. c.ollec$ed , < ,  or 
purppGt&g. t o  have b.ee.$:levied cdlle.ct$d dhder, thg p+neip+l Act 
dufihg? tbe'pe;iod !begianihg yri'pth' 'istih&y ,of ,j&&$: :a,hd :ending 

.: -., .. . 

with the 6th djy. of ~ & ~ ~ ~ 1 g $ & , ~ ' ~  !&'bdt&h fabriij& referred to in sub- 
section (2), manufactured by a manufacturer, shall be deemed to have 
been validly levied and colleqted in accor4ance with the rules published 
with the notification of the Government of India in the former Ministry 
of Commerce and Industry No. S.R.O. 1479, dated the 25th July, 1953, 
as~subsequently amelided by the notification of the Government of India, 
in the Ministry of Foreign Trade No. S.O. 2369, dated the 7th July, 1970, 
as if those rules as so amended were in forcelat all material times when 
such duty was levied and collected and accordingly- 

(i) no suit or other proceedings shall be maintained nr continued 
in any court for; the, refund of )any puch duty so levied and collected; 

I I 

(ii) no court shall enforce a decree or order directing th.6 refund 

, of any such duty so levied and collected; and 

(iii) any such duty levied or assessed under the principal Act in 
respect of the aforesaid period, but not collected, may be recovered 

. is  the, mamer  provided under the principal Act. 
, . . .  , . . - .  , . - "  i 

Explanation.-In this sub-section, "rhanufacturer" means a person who 
is engaged in the business of- 

(i) qinning of cotton twist, yarn or thread; or 

Qii) weaving of cotton fabr'ics; or 

(iii) processing of cotton fabrics, 

with the aid of power arid who has a proprietary interest in 'at least two 
c , f  the aforesaid businesses. 

(2) The cotton fabrics referred to in sub-section ( I ) ,  are- 

(i) medium A fabrics, unprocessed; 1 
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(ii) medium B and coarse fabrics, being- 

( a )  unprocessed; or . . 

(b )  bleached; or 

( c )  dyed; o r  

( d )  if bleached and dyed, not printed; or 

( e )  "Dhoti", "Sari", "Long Cloth", "Shizting" or "Drill" 
~ i t h i n  the meaning of the Explanation to the notification of the 
Textile Commissioner No. S.O. 3656, dated the 13th October, 
\964 issued under clause 22 of the Cotton Textiles (Control) 
[3rder, 1948. 



THE CENTRAL SALES TAX (AMENDMENT) A C T ,  19.12 

NO, 61 OF I972 
[30th November, 19721 

An, Act further to amend the Central Sales Tax Act, 1956. 

/ BE it enacted by Parliament in the Twenty-third Year of the Republic 

of India as follows:- 

Short 1. (1) This Act may be called the Central Sales Tax (Amendment) 
title 
and 

Act, 1972. 

com- 
mmce- (2) This section and sub-section (1) of section 14 shall come into force 
ment. a t  once and the remaining provisions of this Act shall come into force 

on such date' as the Central Government may, by notification in the 

Official Gazette, appoint. 

Amend- rr&r-&[? 

section 6. 

( a )  in subbeetion ( I ) ,  after the words "on all sal$", the worda 

"of goods energy" shall be inserted; 
- - -- - - - - - - - -- 

'1-4-1973: vide Notification No. GSR 55(E) dated the 9th February 1973, 
See Gazette of India Extraordinary. Part  11, Sec. 3(i). p. 241. 
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(b) for sub-sectioh (2 ) ,  the following sub-section shall be substi- 

tuted, namely:- 

"(2) Notwithstanding anythi g contained in sub-section (1) I 01- sub-section (IA), where a sale of any goods in the course of 
inter-State trade or commerce h s either occasioned the move- 
ment of such goods from one Sta e to another or has~been effec- i 
ted by a transfer of documentb of title to such goad$ during 
their movement from one State t o  ahother, any subseque~t sale 

I during such movement effected !by a transfer of documents of 
title to such goods,- i 

i 
( A )  to the Governmen$ or 

I 

(B) to a registered dealbr other than the Government, 
if the goods are of the descr ption referred to in sub-section 
(3) of section 8, 

\ 
skiall be exempt from tax under/ this Act: 

I . \ 

Provided that no such subseq ent sale shall be exempt from 
tax under this sub-section unles the dealer effectihg the  sale 
furnishes to the prescribed auth 1 rity in the ppescri~bed manner 
and within the prescribed time r within such further time as 
that authority may, for sufficien I! cause, permit,- 

I 
(a) a certificate duly iil$d and signed by the registered 

dealer from whom the good were purchased containidg the 
prescribed particulars in a prescribed form obtained from 

I the prescribed authority; d / 
(b) if the subsequent sale is made- I 

(i) to a registered dealer, a declaration referred to 
in clause (?) of sub-skction (4) of section 8, or , : 

I ,.- ' * I  I I 

1 (ii) to the 
I dealer, a I 
I 
I 
i . . 

I 
I 
I 

. . . . . .  I: . . . . 

(a) the sale or purch of such goods is, under the sales 
tax law of the appropria exempt f ~ ~ m  tax generally 
or is subject to tax gen at a rate w h i ~ h ,  is lower than 
three per cent. (whethe d a tax or fees 01- by any other 

name) ; and 

(b) the dealer ef£ uch subsequent sale proves to 
" I the satisfaction of the Y r43ferred to in the ~r,eceding 

proviso that such sale nature refaTed to in clause 
(A) or cIa11se (B) of th 

t 

25 Law--03 I 
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I 

Insertion -; 3jlAfDdr'sedtion'6 of the pr ncipal Act, the following secti6d;shall be 
Of new inserted, namely:- / section 

Burden 
of proof, 
etc., 
in case 
of transfer 
of goods 
claimed 
other- 
wise 
thaii by 
way of 
sale. 

. . 
. . ' .  . . . I. . , ,  .,) . : . 

' ,  - . '6A. (1 ); ' claimsihat. he is not' lia'ljl'6 to pay tax 

" . "under th?s Act, goods, on the ground that!the move- 
-.' "hiefit of silch State to another was~oc'ciisYoned by 

. . 
re'asoii of trallsfer of such goods by him to any otheF p!'a.ek of his 

:. bilhY~~9s or td his agelit ob .principal; as the case may Be,iiadd not by 
" g ;  'rj&l$go& bfj &Ie,: '+'he burddn of pf&qing that $he .hovew&-it; i of those 

goods was so occasioned Qhall be on that d$a'ler arid for: thbpurpose 
he may furnish to the assessing authority, withill the prescribed 
time or within such f u r t ~ k r  ti'&gTa3 that authoritfday, for sufficient 

signed by the principal 
or his 0;. principal, as the 

i ~ !  'tflQ prescribed 

'along witGi;the evidence 
of despatch of such good&. 

, .  , . . .  
. . . , " ,.. 

. , , . .  ;;..-, . . (?).), ;If the, ~ s e s s i n g  ;a. thority is satisfied aft.er. making such 
>I::-inq~iry.. . . as he may d,eemi f necessary th6 t  the.'par,~\culars, cogtained in 

- - : htr8:dk&laration furnished jby a dealer under sub-i&tidri ... .. , , . 11 . ::. rh.dre .L;.".I true, 
::;: hsmay,  .at~,Che..time of,,. ~q a t  any :time . : ~ , $ - :  -bef$r< ,the asseszmgqf; of the 

tax payable by.the dealer iunder..this AA~.,  . .  make , . . ; I ,  an, order%o"iGat effect 
and thereupon the movernknt of goods to which the declarat'ion relates 

i,2,-,sh81!1-:be deemed fo,r: the &rposes of this Ac.t , . to have been occasioned 
. , 

: i:o$he~wise than a s  a: re.s.u/lt of sale. : 
' + , . , .  

* .  , : :  ! 

i : : .  , . : . . . . . .  . . . .  . - .  . . .  
~ 

"asses?i~gg.. + ~ t h ~ p r i t ~ " , ~  .i@ relation to 
the time being competent to assess 

this Act.':: , ; 

Amend- 4. In rswtion 7 of the I I 

ment of 
section 7. 

I , ; (a) after , sub-sectioni (2)) t h e  following sub-section shall be in- 
. . . ,  & . , . < ;  >.>.,' ' .  

I .  ' .I. . : , . . .  
; serted,' nakne:ly:- . , ! i 

. . .  . . .. . . . , 
. . 

t h e  authority to whom 
an application is (1) or sub-section (2) so 

, .. - . . . 

, ; /  ' 

inserted; 
, .' i 



p z b  ~(c-) after sub-section the following sub-sections shall be in- k t d ~ k d ,  .namely : - 
1 

' ( 3 ~ )  Where it necessary to the autho~ity granting 

> .' a* certificate of under this section so tp do for the 
I I 

I- proper under this ~ c t  or for the proper 

I , L 

to in sub-section (2A), he 
1 ' 1  

is in force, by an order 
I + , .  therein, require the 

I , ' :;, granted, to furnish 
! 
I i 

already fur- 
l 

nished any security In pursuance of an order under this sub-sec- 
1 tion or sub-section such additional security, as may be 

specified in the orde all or any of the aforesaid purposes. i 
(3B) No dealer shall be required to furnish any security 

!under sub-section (2 ) or any security or additional security 
: / under sub-section (3 ) by the authority referred to therein, unless 
. i  1 ' he has been given a opportunity of being heard and-the amount 

of security that may 1 be required to be furnished by any dealer 
under either of thei aforesaid sub-sections or the aggregate of 

> .the amount of such $ecurity and the ambunt of additional secu- 
rity that may be reqbired to be furnished by any dealer under 
sub-section (3A), sh$ll in no case exceed the tax payable, in 

' ahordance with the /estimate of such authority, on the turnover 
of the dealer for thejyear in which such security or, as the case 

, *  / 1 , I ,'may. be, additional security is required to be furnished. 
I 

(3C) Where the\ security furnished by a dealer under sub- 
~secfio'n (2A) or (3A) is in the form of a surety bond 

, .  I I or dies, the dealer $hall, within 
any ~f the aforesaid events, 
certificate of registration and 

I I shall within ninety da' s of such occurrence furnish a fresh surety V bond or furnish in the prescribed manner other security for the 
amount of the bond, \ 

i 
I (3D) The authority granting the certificate of seastration 

''- may by o r d e ~  and for lgood and sufficient cause :forfeit the whole 
. t "or any part of the se&rity furnished by a dealer,- 
' I b (a) for realisi, g any amount of tax or penalty payable 

by the dealer; 
' i. 

. . 1  '"r 

I l ,  I / 

is found to have misused any of the. 7 y  

sub-section (2A) or to have failed to ,, ,, 

Provided that no der shall be passed under this sub-section 
J . without giving the an opportunity (f b e i ~ g  heard. , i 

I ,  r 

" I . .,. < . . of an order undcr sub-section (3D), 
the security d$er is rendered insufficient, he 

: shall make in such manner ,a@Lsdthin sucb 
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. . 

i . . c , .::;43F)., The a~thori t~l issuing the forms referred to in sub- 

".. . - ,  
section (2A) may refus to issue such forms to a dealer who 
has failed to comply wit an order under that sub-section or sub- 

i . < r  . : ! , . \ , ,  . ,.. 

, ; 
, 

Section (3A), or with t le provisions of sub-section (3C) or sub- 
. . , . , . , . .  .. . r . , i  'section, (3E), until the / ,dealer has complied with such order or 

. . . such provisions, as the base may be. 
. .  -'i i : I 

. 
(3G) The authorit1 granting a certificate of registration 

may, on application by lthe dealer to whom it has been granted, 
order the refund of an amount or part thereof deposited by the 
dealer by way of secur ty under this section, if  it is not required 1 
for the purposes of thiS Act. 

1 

(3H) Any person ggrieved by an order passed under sub- 
section (2A), sub-secti k n (3A), sub-section (30) or sub-section 
(3G) may, within thir la s of the service of the order on him, 

, , but after furnishing t t d Y  e security, prefer, in such form and man- 
ner as may be prescri ed, an appeal against such order to  such 

I ,  , authority (hereafter in this section referred to as the "appellate 
I I, ! authorityJ7) as may be ! prescribed: 

! 
Provided that the !appellate authority may, for sufficient 1 cause, permit such perspn to present the appeal,- 

' I 4  $ i (a) after the eqpiry of the said period of thirty days; or 
i 

(b) without fuknishing the whole or any part of such 
security. I 

I 

(31) The pocedurd to be followed in hearing any appeal 
under sub-section (3H)j and the fees payable in respect of such 

, I  appeals shall be such a(i may be prescribed. 
I 

z ~ (35) The order by the appellate authority in any 
L 1  3 appeal under shall be final.'; 

(b), for the words "or has ceased 
< d 

a I and letters "or has ceased to 
to comply with am order 

of sub-section (3C) 
or penalty payable 

.Amend;> (.; ; 5. In section 8 of the 
merit of s-'.. 

section 8:" ' . . T i  .! ;-.(a) for sub-section shall be sub- 
stituted, namely: - 

. .  . , . .  . . .  ,,.. . ,  . anything contained in sub-section 
or sub-section (2) of this 

Act by a dealer on his turn- 
part thereof relates to the 
case- may be, the purchase 
'of the. appropriate State, 
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exempt from tax or subject to tax generally at a rate 
which is lower than per cent. (whether called a tax or 
fee or by any other , shall be nil or, as the case may be, 
shall be calculated 

Explanation.-For purposes of this sub-section a sale or 
all not be deemed to be exempt from 

tax generally tax law of the appropriate State if 
under that law the sale ar purchase of such goods is exempt only 
in specified circumstanc$s or under specified conditions or the 
tax is levied on the sal$ or purchase of such goods at specified 
stages or otherwise than: with reference to the turnover of the 
goods."; i 

j 

(b) in sub-section ( 4 ) ,  t e following proviso shall be inserted a t  4 the end, namely:- 

"Provided that the eclaration referred to in clause (a) is 
furnished within the pr 1 !scribed time or within such further 
time as that authority mhy, for sufficient cause, permit."; 

I 

(c) for sub-section (5), ihe following sub-section shall be sub- 
stituted, namely: - i 

" (5) Notwithstandin I anything contained in this section, the 
State Government may, i it is satisfied that it is necessary so to 4 do in the public interest,! by notification in the Official Gazette, 
and subject to such con(iitions as may be specified therein, 
direct,- I 

! 
) 

(a) that no tax this Act shall be payable by any 
dealer having his business in the State in respect of 
the sales by him, of inter-State trade or com- 
merce, from any of any such goods or 
classes of goods as mhy be specified in the notification, or 
that the tax on such &es shall be calculated a t  such lower 
rates than those spediped in sub-section (1) or sub-section 
(2) as may be mentioded in the notification; 

(b) that in of all sales of goods or sales of such 

, - >  classes of goods be specified in the notification, which 
are made, in of inter-State trade or commerce, by 

of business in the State or by 
may be specified in the notifica- 

class of persons as may be 
tax under this Act shall ,be 

shall be calculated at such 
lower rates than those1 specified in sub-section (1) or sub- 
section (2) as may be entioned in the notification.". 

6. In section 9 of the principal in sub-section (2), for the words 
"refuncls, penal tie^,", thc words rcbates, penalties," shall be ,,,t ,f 

substituted. . .- - - section 9. - 
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Round- "9B. The amount of ax, interest, penalty, fine or any other sum 
ing off <payable, and the amount of refiund due, under the provisions of this 
of tax, -Act shall be rounded off; 1 to the nearest ra@ee and, for %his purpose, etc. 

w h e ~ e  such amount con ains a paW of a rupee consisting of paise, i - )then, if such part is fifty paise.orzmore, it shall be increased to one 
rupee and if such part is(1ess than fifty paise, it shall ,be ggnored: 

Inser, 7. After section 9A of the 
tion of ,$sert~d, naqe1y:- 
new 
section 

Prgvided that nothin$, in this seqtion shall apply for the purpose 
of collection by a dealer df any amoint by way of taxgqder this Act 
in respect of any sale b$ him of goods in the course of inter-state 
trade or commerce.". I I ' . I  

principal ,&t, the follqwing,;;$ctipn shall be 
? I  '". .r - _ 

Amend- 8. In section 10 of the pribcipal Act,- 

9B. ! 

ment of 1 

section 10. , (a) for clause (a), the following clauses shall be substituted, 
namely: - \ 

" (a) furnishes a bertificate or d-cxJ,qrati,on under ~ub-section 
( 2 )  6f section 6 or sdb-section (1) of section 6A or iub-section 
(4) of section 8, which he knows, or has reason to believe, to be 

, ' r  ..false: or I 
I 

(aa) fails to get /himself registered as required by idition 7, 
or fails to comply with an order unqer sub-section (3A) or with 
the requirements of pb-section (3C) ,QE sub-section (3E), of 

> a  ' . that section;"; 
$ - A  , (b) I n  clause (d) , for /ihe .word, braokets,and letter "clause (b) ", 

the words, brackets and netters "clause (b) or clause (cJ, or clause 
(d) " shall be substituted. / 

Amen& I ,.$. $I section 10A of the in sub-section (I),  for the words 
merit of ':$$e tax which would have upcler this Act p, respect of the 

,s&e to him of the goods if offence hq$ pot been committed", the 
10A. 

.,wRE&, br8cket.s and figures "t which yayld haye be.qn levied under 
,s&-qection (2) of section 8 of the sale to him of the goods, if 

, , the sale had been a sale fall@g within that sub-section': shall be sub- 
stituted. ! I 

Amend- 10. In section 13 of the pri+cipal Act,- 
ment of 
section (a) in sub-section (I), 
13. (i) in clause (b), after the words '>he deductions which ?- may.  be made", the ~or,cjs, bracI:ets, lcttcrs and figures "under 

clayse (c) of sub-sectipn (1) of section 8A" shall be inserted; 
I 

the words "the State 04 lorigin of such 
!t form or certificate the $ h e r  wiblpin whigh any such certifi- 

cate or I declaration 1 be produced or furnishedyy shall be 
inserted at the end; 
(b) for sub-section the following sub-section shall be s u b  

stituted, namely: - 
f de by the Central Governmeat pnder 

aid, as soon as  may be after it i s  made, 
before each House iament> while it is in session, f9r a total 
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*i : 1 - pe~iod of thirty days may be :coinprised in one s$Ssion or 
in two or more and if, before the i&pik~iof 
the session the session or the successive 

making any modification 

. ,. 
the rule should not be 

, . ,  . . ,  . .  . 

: ,  

prejudice to 

' I l  I (i) after clause ( >, the following clause shall be inserted, 
namely: - Q 

{ .  . , '  

., ' , .  
2 ,  , . .  ' 

' which; security 'hay . be furnished 
or' sub-section ( ' 3 ~ )  or sub-section 

(3C) of section the manner in which and the time 
, within!. which ' may be made up under sub- 

seetion (5%)' 'of. 

clause$ ?hall be, substituted, 
I '  . > . . : . ,  . ' 

. . .  . : - '  

the cofidititihs subject 
of which any form 
&. .iHe proviso 

to ,sob-sectioa. 6 2  jof:,, section. 6 or of declal'ation prescribed 
under sub-section i,(l) of section, 6A ,or sub-section (4) of . . ... :<,: : .;;r 
s&tio& 8 'be the mahner 'ill which. such forms 
shall be kept in records relating th@eto main- 

. .  , . . ..; !tai+&&&&i the afiy,such far,? may be used 
and any such may be, fwrnished; 

I i: .: . ,  , , .  . . . ,- Cee3 . the form- ,bnd:manner in, which, and : the authority 
to whom, : .~II  ; :app 1 .map! :.be' .pref.erred undw ,;sub-section 

. . 
(3H) of section 7, ,he procedure to be followed in hearing 

- .  . ' .  
"i 

. . ;: : . Sij2K:Appeh7k I[ t h + 4. f&srpgjlg.ble f~ respect: of; such appeals;"; 
: ' . <  ' .  . P  

(d) in sub-section ('S), ifor the words "the State ~ ~ " e r n m e n t " ,  
$be.: bcj~ds '!the. Ce.ntral ~ov&nment  or; as .the. case- may be, the State 

' aoverhment!' . shall b e  subsfit~ked. : 
. .  . 

11. In section 14 of Ul& pnhei$al Act,- 
Amend. 
ment of 

1 8 .  i..! . : ~i'dj;, for dg,js& ci), the bikwifig c18*e be,: and shall be 
' , . , , I < .  , . deemed alw$ys' yo hhve Ijek 6ubktituted;- namely! - 14. 

, . 

period ' comke&ing oh ihk?, 23rd 
with the date of coiiimeiice- 

Tax (Amendment) Act, 
t o  the modificatipq that 

I 
, : I  

a ,  

'(i) coal, including 
charcoal: 

coke in all its forms, but excluding 
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(b )  for clause (iv), t following clause shall be substituted, 
namely: - 't 

I "(iv) iron and stee , that is to say,- 1 
(i) pig iron an cast iron including ingot moulds bottom 

plates, iron scrap, cast iron scrap, runner scrap and iron 
skull scr,ap; 1 

(ingots, slabs, blooms and billets of all 

(iii) skelp bar , tin bars, sheet bars, hoe-bars and 
sleeper bars; 1 

(iu) steel bars 1 (rounds, rods, squares, flats, octagons 
and hexagons, and ribbed or twisted, in coil form as 
well as straight 

- 
joists, channels, tees, sheet 

other rolled sections); 

(vi) sheets, ho ps, strips and skelp, both black and 
I .  galvanised, hot and cold rolled, plain and corrugated, in all 

qualities, in straigh 1 lengths and in coil form, as rolled and 
in rivetted conditio ; t 

(vii) plates bot plain and chequered in all qualities; b 
(viii) ~dciscs, rinks, forgings and steel castings; 

(ix) tool, alloy, and special steels of any of the above 
categories; 

I 
i 

(x) steel meltidg scrap in all forms including steel skull, 
turnings and borind; 

i 

(xi) steel tubes), both welded and seamless, of all dia- 
meters and lengths, \including tube fittings; 

i 
(xii) tin-plates, both hot dipped and electrolytic and 

tinfree plates; \ 
i 

(xiii) fish ,plate ars, bearing plate bars, crossing sleeper I' bars, fish plates, bea ;ng plates, crossing sleepers and pressed 
steel sleepers, railsfheavy and light crane rails; 

I 

i. (xiv) wheels, ty es, axles and wheel sets; 
1 

(m) wire rods land wires-rolled, drawn, galvanised, I aluminised, tinned o coated such as by copper; T 
(xvi) defectives, rejects, cuttings or end pieces of any of 

the above categorie ;"; i 
( c )  for clause (v) , the following clause shall be substituted, 

namely: - , i 

" (v) jute, that is say, the fibre extracted from plants be- 
longing to the species cupsuluris and Co~cho~us  ulito- 
riwr and the fibre or bimli extracted from plants 
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of the species Hibiscu cannabinus and Hibiscas sabdariffa-VLI 
altissima ,and the fibr known as Sunn  or Sunnhemp extr.acted 
from plants of the pecies Crotalaria juncea whether baled or 
otherwise;"; 1 \ 

( d )  for clause (bi), he following clause shall be substituted, I , . .  namely: - t 

.. . 

" ( v i )  Oilseeds, th i t  is to say,- . I . ,  

(i)   roundn nut or Peanut (Arachis hypogaea) ; 
(ii) Sesamum j or Ti1 (Sesamum orientale). ; 
(iii) Cotton sfed (Gossypium Spp.) ; 
(iv) soyabean: (Glyeine seja); 

( v )  ~ a ~ e s e e d  1 and Mustxd- 
(1) ~ o r i a i  (Brassica campestris var toria) ; 

(2)  Rai ($rassica juncea); 
. . 

(3) ~ambb-~ararnira (Eruca Satiya) ; 
( 4 )  ~arso&,  yellow and brown (Brassica campestris 

var sarson); I 
(5) ~ a n a i s i  Rai or True Mustand ((Brassica nigm); 

(vi) Linseed ! (L inum usitatissimum) ; 
(v i i )  Castor ( j ~ i c i n u s  communis) ; 
(vi i i)  ~oconub (ia. C0pr.a excluding tender coconuti) 

(Cocos nucifera) ;j 
(ix) sunflow$ ( ~ o l i a n t h u s  annus);  

( x )  Nigar seep (Guizotia abyssinica); 

(xi) Neem, v4pa (Azudirachta indica) ; 

(x i i )  Mahua, ijlupai, Ippe (Madhuca indica M. Latifolia, 
Bassia, Latifolia aqd Madhu.ca longifolia syn. M. Longifolia); 

I 

(xi i i)  Karanj a, j Pongam, Honga (Pongamia pinnata syn. 
P. Glabra); 

I 

( x i v )  Kusum (Schleichera oleosa, syn. S. Trijuga);  

( x v )  Punna, Undi (Calophyllum inophy lhm)  ; 

( x v i )  Kokum (Carcinia indica) ; 

(xvii i)  Tung ( ~ l k u r i t e s  fordii and A. montana); 

( x i x )  Red palm (Elaeis yuinensis); 

( x x )  Samower (($arthanus tinctorius) ;". 

12. In section 15 of the princip+l Act, in clause ( b )  ,- Amen& 
( a )  for the words "the ta so levied", the words "and tax has mentor 

been paid under this Act in of the sale of such goods in the Seftion 15 

course of inter-State trade the tax levied under SUVR 

law'' shall be, and shall be been, substituted, with 
effect from the 1st day of 

23 Law-64 
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( b )  for the words "'hall be refunded to such person", the words 

"shall be reimbursed t the person making such sale in the course 
of inter-State trade or ommerce" shall be substituted. { 

Insertion 13. In the principal A&, after Chapter 1V, the following Chapter 
of new shall be inserted, namely: f- 
Chapter , 

' 'CHAPTER V i 
LI~BILITY I N  S P E C I A L  C A S E S  

f .  Defint- 3.6. In this Chapter,- I 
g 1 tions. 1 
.. . (a) "appropripte authority", in relation to a company, means 
.g the authority conjpetent to assess tax on the company; I 1 

( b )  ' c o m p a n ~  and 'private company" have the meanings 
respectively assig ed to them by clauses, (i) and (iii) of sub- 
section (1) of se tion 3 of the Companies Act, 1956. 1 of 1956. 

@om- 17. (I) Every pkrson- 
pany in ! 

liqui- liquidator of any company which is being 
dation. ' under the orders of a court or otherwise; 

or 
i 
I I 
t (b) who has been appointed the receiver of any assets of a 

company, t 

j 
I I 
I 

(hereinafter referred /to as the liquidator) shall, within thirty days 
after he has become uch liquidator, give notice of his appointment 

I 

as such to the appro riate authority. 

(2) The appropr ate authority shall, after making such inquiry i 
or calling for such Jnformation as it may deem fit, notify to the 
liquidator within months from the date on which he receives 
notice of the of the liquidator the amount which, in the 

authority would be sufficient to provide 
or is likely thereafter to become, payable 

by the company. 

(3) The liquida or shall not part with any of the assets of the 
company or the pro erties in his hands until he has been notified by 
the appropriate au hority under sub-section (2) and on being so 
notified, shall set a 1 ide an amount equal to the amount notified and, 
until he so sets asifie such amount, shall not part with any of the 
assets of the comp ny or the properties in his hands: i 

,, 2 - 
.?& ,. . , 

othing contained in this sub-section shall debar 
parting with such assets or properties in com- 

of a court or for the purpose of the pdyment 
the company under this Act or for making 

creditors whose debts are entitled under 
over debts due to Govcrninent on the 

such costs and expenses of the 
in the opinion of the appropriate 

- 
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(4) If the liquidator fails to give the notice in accordance with 
sub-section (1) or fails to set aside t e amount as required by, or 
parts with any of the assets of the co pany or the properties in his 

would be liable to pay: 

i hands jn contravention of the provisiqns of sub-section (3), he shall 
be personally liable for the payment f the tax which the company 4 I 

Provided that if the amount of an tax payable by the company 
is notified under sub-section ( Z ) ,  the ersonal liability of the liqui- 
dator under this sub-section shall be the extent of such amount. 

(5) Where there are more liquid than one, the obligations , 
and liabilities attached to the this section shall 
attach to all tHe liquidators 

( 6 )  The provisions of this section shall have effect notwith- 
standing anything to the contrary cont ined in any other law forthe 
time being in force. I 

Liability 
18. Notwithstanding anything co e Companies Act, of direc- 

1 of 1956. 1956, when any private company is ter the commence- tors of 
ment of this Act, and any tax asses pany under this private 

com- Act for any period, whether before e of or after its pany in 
liquidation, cannot be recovered, , every person who was liqui- 
a director of the private company a g the period for dation. 
which the tax is due shall be jointly le for the pay- 
ment of such tax unless he proves very cannot be 
attributed to any gross neglect, mis IW~+-of-duty-o~l-&s 
p ~ t , & & & s - o f - t h ~ - e e  

EX~CS- 
14. (1) The principal Act, as in force on the 5th day of August, 1871, :g~:- 

is hereby extended to, and shall be in force in, the Kohima and Mokok- ncipd 
chung districts in the State of Nagaland. Act to 

Kohima 
(2) The amendments made to the ~rincipal Act by thid Act shall come and 

into force in the Kohima and Mokokchung districts in the State of MokOk- 
Nagaland on the date on which this sub-section comes into force. chung 

districts 
in the 
State of 
Nagaland 

Valida- 

15. (1) Notwithstanding anything contained in any judgment, decree tion of assess- 
or order of any court or other authority to the contrary, any assessment, ments, 
re-assessment, levy or collection of any tax made or purporting to have .tC. 
been made, any action or thing taken or done in relation to such assess- 
ment, re-assessment, levy or collection under the provisions of the princi- 
pal Act before the commencement of this section shall be deemed to be 
a,s valid and effective as if such assessment, re-assessment, levy or col- 
lection or action or thing had been made, taken or done under the prin- 
cipal Act as amended by clause (a) of section 11 and clause (a )  of sec- 
Hgn 12 of this Act, and accordingly- 

(a,) all acts, nroceedings or things done or action taken by the 
State G,~vernment or by any other officer of the State Government 
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or by any other authority in connectio~ with the assessment, re- 
gssessment, levy or collection of such tax shall, for all purposes, be 
degmed to be and to have always been done or taken in accordance 
with law; 

(b) no suit or other proceedings shall be maintained or conti- 
nued in any court or before any authority for the refund of any such 
tax; and 

(c) no court shall enforce any decree or order directing the re- 
fund of any such tax. 

(2) For the removal of do,ubts, it is hereby declared that nothing in 
sb-section (1) shall be construed as preventing any person-- 

(a) from questioning in accordance with the provisions of the 
principal Act, as amended by this Act, the assessment, re-ass,e$sment, 
levy or collection of such tax for any period, or 

(b) from claiming refund of any tax paid by him in excess of the 
%m,ount due from him under the principal Act a,s amended by this 
Act. 



THE LIMESTONE AND DOLOMITE MINES LABOUR 
WELFARE FUND ACT, 1972 

[ 2 n d  December, 19721 

An Act to provide for the levy and collection of a cess on limestone 
and dolomite for the financing of activities to promote the 
welfare of persons employed in the limestone and dolomite 
mines. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the Limestone and Dolomite Mines Short title, 
~ a b o u r  Welfare Fund Act, 1972. extent and 

corn- 

(2) It  extends to the whole of In!dia. mence- 
ment. 

(3) It shall come into force on such date' as the Central Government 
may, by notification in the Official Gazette, appoint and different dates 
may be appointed for diflerent States. 

'2, In this Act, unless the context otherwise requires,- Defini- 
' tions, 

(a) "agent" and "owner" have the meanings respectively assign- 
ed to them in clauses (c) and (1) of sub-section (1) of section 2 of 

35 of 1952. the Mines Act, 1952; 

(b) "factory" and "occupier" have the meanings respectively 
signed to them in clauses (m) and (n) of section 2 of the Factories 

- 
'1-12-1973 vide Notification NO. G.S.R. 1272, dated the 14thNovernber~ 1973, see Gazette 

gf India, Part 11 , Sec. 3(i), p. 2243. 
\ 
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(e) "manager" means the manager referred to in section 17 i f  35 
1952. the Mines Act, 1952; 

(d)  a person is said to be employed in a limestone or dolomite 
mipe,-- 

( I )  if he is employed within the premises or in the vicinity 
of such mine byl the owner, agent or manager of such mine or 
by a contractor or any other agency exclusively in any one or 
more of the following, namely: - 

I (i) any limestone or dolomite mining operation; 

(ii) the operation, servicing, maintenance or repair of 
any machinery or any part thereof used in or about such 
mine; 

(iii) the loading, unloading or despatch of limestone or 
dolomite or any other material connected with the mining 
of limestone or dolomite; 

(iu) any work in any office, canteen or creche situate 
within the precincts of such mine; 

(v) any welfare, health, sanitary or conservancy services 
or any watch and ward duties at any place situate within 
,such premises or vicinity, not being a place occupied by any 
residential building; or 

(2) if, in any such area as may be notified by the Central 
Goverpment in the OiXcial Gazette in this behalf, he is employ- 
ed by the owner, agent or manager of such mine or by a contrac- 
tor or any other agency exclusively in the loading, unloading or 
despatch of limestone or dolomite or any other material connect- 
ed with the minYng of limestone or dolomite; 
(e) "prescribed" means prescribed by rules made under this 

Act. 
i 3. With effect from such date as the Central Government may, by 
I Levy and 
I coIlection notification in the Official Gazette, appoint, there shall be levied and 

of cess on collected 3s a cess for the purposes of this Act on so much of limestone 
limestone and dolomite produced in any mine- 
and dolo.. 
~i i te .  '(i) as is sold or otherwise disposed of to the occupier of any 

factory; or 
(ii) as is used by the owner of such mi$e for any purpose in , 

connection with the manufacture of cement, 

o duty of excise, at such rate not exceeding one rupee per metric tonne + 

of limestone or dolomite, as the case may be, as the Central Government 
may, from time to time, fix by notification in the Official Gazette. 

Explanation.-Where the owner of any limestone or dolomite mine 
is also the occupier of any factory, then, for the purposes of clause (ii), 
all limestone or dolomite, as the case may be, produced in the mine and 
not sold or otherwise disposed of to the occupier of any other factory 
shall be deemed, unless the contrary is proved, to have been used by 
such owner for any purpose in connection with the manufacture of 
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4. (1) Every duty of excise leviable under this Act on limestone or Payment 
dolomite shall be payable- of duty 

of excise, 

(a) to the occupier crf ther factory, by the person by whom such 
limestone or dolomite is sold or otherwise disposed of to such occu- 
pier; 

(b) to the Central Go,vernment, by the owner of the limestone 
or dolomite mine where the limestone or dolomite is used by such 

within such period as may be prescribed. 

(2) All amounts referred to in clause (a) of sub-section (1) shall be 
collected by the occupier of the factory in such manner, and paid by 
him to the Central Government within such period, as may be prescribed. 

5. (1) An amount equivalent to the proceeds of the duty of excise Applica- 
levied under this Act, reduced by the cost of collection as determined by tion of 
the Central Government, together with any income from investment of proceeds 

o,f duty the said amount and any other moneys received by the Central Govern-. of 
ment for the purposes of this Act, shall, after due appropriation made by 
Parliament by law, be paid to the credit of a fund to be called the Lime- 
stone and 'Dolomite Labour Welfare Fund (hereinafter referred to as the 
Fund). 

(2) The Fund shall be applied by the Central Government to meet 
the expenditure incurred in connection with measures which, i the 
opinion of that Government, are necessary or expedient to promote the 
welfare of persons employed in the limestone or dolomite mi'tles; and in 
particular- 

(a) to defray the cost of measures for the benefit of persons 
employed in the limestone or dolomite mines directed towards- 

(i) the improvement of public health and sanitation, the 
prevention of disease and the provision and improvement of 
medical facilities; 

(ii) the provision and i.mprovement of water supplies and 
facilities for washing; 

(iii) the provision and improvement of educational facili- 
ties; and I 

(iv) the improvement of standards of living including 
housing and nutrition, the amelioration of social conditions and 
the provision of recreational facilities; 

(b) to grant loan or subsidy to a State Government, a local 
authority or the owner of a limestone or dolomite mine, in aid of 
any scheme approved by the Central Government for any purpose 
conhected with the welfare of persons employed in limestone or dolo- 
mite mines; 

( c )  to pay annually grants-in-aid to such of the owners of lime- 
stone or dolomite mines who provide to the satisfaction of the Cen- 
tral Government welfare facilities of the prescribed standard for the 

1 & ky # C - ~ ~ O $ / O B ~  , 5 -  ~ < ~ 8 3 & & v d ~ ~  
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benefit of person employed in their mines, so, however, that the 
amount payable as grants-in-aid to any such owner shall not ex- 
ceed- 

(i) the amount spent by him in the provision of welfare 
facilities as determined by the Central Government or any 
person specified by it  in this behalf, or 

(ii) such amount as may be prescribed, 

whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any 
welfare facilities provided by the owner of a limestone or dolomite 
mine where the amount spent thereon determined as aforesaid is 
less than the amount prescribed in this behalf; 

(d)  to meet the allowances, if any, of the members of the Advi- 
sory Committees and the Central Advisory Committee constituted 
under sections 6 and 7 respectively and the salaries and allowances, 
if any, of persons appointed under section 8; 

( e )  any other expenditure which the Central Government may 
direct to be defrayed from the Fund. 

6. (1) The Central Government may constitute as many ' Advisory 
Committees as it  thinks fit, but not exceeding one for each of the principal 
limestone of. dolomite producing States, to advise the Central Govern- 
ment on such matters arising out of the administration of this Act as 
may be referred to it by that Government, including matters relating to 
the application of the Fund. 

(2) Each Advisory Committee shall consist of such 'number of persons 
as may be appointed to it by the Central Government and the members 
shall be chosen in such manner as may be prescribed: 

--'-v-wn) 

Provided that each Advisory Committee shall in2lude an equal num- 
ber of members representing the G o v e r - e n t ,  the O , W ~ Z ~  of limestone 
and dolomite m i n z a n d  the person&mployed in the limestone and dolo- 
mite mines and that at least one member of each such Committee shall 
be a woman. 

(3) The chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central' Government shall publish in the Official Gazette the 
names of all members of every Advisory ~ o k i t t e e .  

7. (1) The Central Government may constitute a Central Advisory 
Committee to co-ordinatme the work of the Advisory Committees consti- 
tuted under section 6 and to advise the Central Government on any 
matter arising out of the administration of this Act. 

(2) The Central Advisory Committee shall consist of such number of 
persons as may be appointed to it  by the Central Government and the 
members shall be chosen in such manner as may be prescribed: 

Provided that the Central Advisory Committee shall include an equal 
nlimber of members representing the Government, the owners of lime- 
stone and dolomite mines and the persons employed in the limestone and 
dolomite mines. 
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tors, etc., 
(2) Every person so appointed shall be deemed to be a public servant :::ir 

within the meaning of section 21 of the Indian Penal Code. powers. 

! may ,- 
ay think fit, enter at any 
rs it fiecessary to enter , 

for carrying out the purposes of this Act; 

(b) do within such place anything necessary for the proper dis- 
charge of his duties; and 

(c) exercise such other powers as may be prescribed. 

9. Notwithstanding anything contained in this Act,,if the Central Gov- I 

ernment is satisfied that there is in force in any State or part thereof a :entral 
law making adequate provision for the financing ,qf activities to promote G ~ ~ ~ ~ ~ -  
the welfare of persons employed in the limestone or dolomite mines, it ment to 
may, by notification in the Official Gazette, direct that all or any of the exempt. 
provisions of this Act shall not apply or shall apply to such 9State.or p,art 
thereof subject to such exceptions and wodifications as may be specified 
in the notification. 

10. The Central Government shall, as soon as may be, *after the end Annual 
of each financial year cause t o  be published in the Official Gazette a Fort 
report giving an account of its activities financed under this Act idwing 
the previous financial year, together with a statement of accounts. financed 

under , 

the 
Act. 

11. If any occupier of a factory or gny owner of a limestone or Interest 
dolomite mine fails to pay any amount payable by him to the Central payable 
Government under section 4 within the period prescribed therefor under t~~~~~~~ 
that section, such occupier or owner, as the case may be, shall be liable of 
to pay simple interest at twelve per cent. per 'annum on the amount to factories 
be paid, from the date on which such payment is due till such amount and 
is actually paid. owners 

of 
mines. ; 

12. 11: any duty of excise payable by the occupies of the factory or the Penalty 
owner of the limestone or dolomite mine to the Central Government under En- 
section 4 is not paid to that Government within the period prescribed payment 
thereunder, it shall be deemed to be in arrears and the authority pres- of duty 
cribed in this behalf may, after such inquiry as it deems fit, impose on of 
the occupier of the factory or, as the case may be, on the owner of the , 

within ' 

limestone or dolomite mine a penalty not exceeding the amount .of duty the 
of excise in arrears: prescribed 

period. 



504 Limestone and Dolomite Mines Labour Welfare Fund [ACT 62 
- Provided that before imposing any such penalty such occupier or such 

owner, as the case may be, shall be given a reasonable opportunity of 
being heard and, if after such hearing the said authority is satisfied that 
the default was for any good and sufficient reason, no penalty shall be 
imposed under this section. 

Recover1 13. Any amount due under this Act (including the interest or penalty, 
of if any, payable under section 11 or section 12, as the case may be) from 
amounts 
due any occupier of a factory or any owner of a limestone or dolomite mine 
under may be? recovered by the Central Governmeilt in the same manner as 
the Act. an arrear of land revenue. 

Penalty 14. (1) Whoever wilfully or intentionally evades or attempts to evade 
for the payment of duty of excise payable by him to the Central Govexn- 

ment under this Act, shall, on conviction, be punishable with imprison- 
of 
duty of ment which may extend to six months, or with fine which may extend 
excis, to one thousand rupees, or with both. 

(2) No court shall take cognizance of an offence punishable under 
this section, save on a complaint made by or under the authority of the 
Central Government. 

Offences 15. (1) Where an offence under this Act has been committed by a 
! by company, every person who at the time the offence was committed was 

com- in charge of, and was responsible to, the company for the conduct of the 
panies. business of the company as well as the company, shall be deemed to be 

guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 

. committed without his knowledge or that he had exercised all due ' 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any ne,glect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Expla%ation.-For the purposes of this section,- 

(a) "company" means any body corporate and includes a firm 
or other association of individuals; and 

( b )  "director", in relation to a firm, means a partner in the firm. 

Power 16. (1) The Central Government may, by notificatioh in the Official 
to Gazette and subject to the condition of previous publication, make rules 
make for carrying out the purposes of this Act. 
rules. 

(2) In particular and without prejudice to the generality of the fore- 
goillg power, such rules may provide for- 

(a) the assessment and collection of the duty of excise levied 
under this Act; 
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(b) the period within which the person selling or otherwise dir; 
posing of the limestone or dolomite to the occupier of the factory 
shall pay the duty of excise to such occupier; 

11 ( c )  the period within which the owner of the limestone or 
dolomite mine shall pay the duty of excise to the Central Gpvern- 
ment; 

* 
(d) the manner in which the occupier of the factory shall collect 

the duty of excise; 

I 

i- t. ' (e) the period within which the occupier of the lflactory shall ~ a y  

I *  to the Central Government the duty of excise collected by hiin; 

i (f) the determination of the cost of collection of the duty of 
excise levied under this Act; 

x ,  1.. 
f-' 

(g) the manner in which the Fund may be applied for the 
- measures specified in section 5; 

! 
I 

t (h) the conditions governing the grant of loan or subsidy under 
1 
1 " '  clause (b) of sub-section (2) of section 5; 
I 

(i) the standard of welfare facilities to be provided by owners 
.. of limestone or dolomite mines for the purposes of clause (c) of sub- 

section (2) of section 5; 

(j) the. determination of the amounts referred to in sub-clause 
(ii) of clause (c) of sub-section (2) of section 5 and in the proviso 

[ to  that clause; 

r (k) the composition of the Advisory Committees and the Central 
I Advisory Committee constituted under sections 6 and 7 respectively, 
C 
- the manner in which the members thereof shall be chosen, the term 

of office of such members, the allowances, if any, payable to them, 
and the manner in which the said Advisory Committees and the 
Central Advisory Committee shall condclct their business; 

(I) the recruitment, conditions of service and the duties of rill 
persons appointed under section 8; 

ercised b y y -  

I 

(n) the furnishing to the Central Government by the occupier 
of factoriesfand the owners, agents or managers of limestone or 
dolomite mines, of such statistical and other information as may oe 

r& required to be furnished from time to time by that Government; ;& 
(0) the authority which may impose any penalty under section 12. 
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(3) In making any rule under claluse ('b) or clause (n) of sub-sectioh 
(2), the Central Government_may direct that a breach thereof shall bg 
punishable with fine which may extend to five hundred rupees. 

(4) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one sessioh 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions afore 
said, both H o ~ s e s  agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or ahnulment shall be without 

to the' vafidity of any'thing ~pievioud~"done under that rule. 
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T H ~  APPROPRIATIDN (RAILWAYS) No. 4 ACT, $972 

NO: 63 OF I972 

[3rd December, 19721 

An Act to authorise payment and appropriation i f  certak, 'further 
sums from and out of, the Wso'lidaxed Fund of 1ndh f or3: the 
services of the fmanacial year I 972-73 for the purposes of Railways. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 

India follows: - 

1. This Act may be called the Appropriation (Railways) No. 4 Act, Short . 
1972. title. J 

2. From and out of the Consolidated Fund of India there may be paid Issueoi 
and applied sums not exceeding those specified in column 3 of the Rs.15Jd 

00,000 
Schedule amounting in the aggregate to the sum of fifteen crores and outof 

sixteen lakh rupees towards defraying the several charges which will thecon- 
solidated 

comerin course of payment during the financial year 1972-73, in respect Fund 
of the services relating to Railways specified in column 2 of the Sche- India 

for the 
dule. financial 

year 
1972-73. 

3. The sums authorised to be paid and 'applied from and out of the Appro- 

Consolidated Fund of India by this Act shall be appropriated for the priation 

services and purposes expressed in the Schedule in relation to the said 

year. 
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, I  , I : $ ,  THE SCHEDULE 
. C I  . (See sections 2 and 3) - - - - - . - - - - - - -  

I 

-..- 

No. 

4 1 Working Expenses-Administration . . I Ia28a05a000 ( . . / 1,28,05,ooo 

-- 
I 

2 

2 

---- - -- 

Working Expenses-Operation other than Staff 
and Fuel . . . :. . . 1 ,  13,95aOOO / . . 

, " 

Services and purposes 

--- 

5 

6 

7 

Working Expenses-Miscellaneous Expenses . i 5,80,000 1 . . 

3 

- 
Sums not exceeding 

RailwayBoard . . . . . . 
Miscellaneous Expenditure . 

,Working B~peases-Staff Welfare . . . I jgl26pao I . . 

Conso- I 1 lidated 
Fund 

- 
Voted by I ~ h ~ r g e d  

Parliament on the 

Working Expenses-Repairs and Maintenance . 
Working Expenses-Operating Staff . . 

Construction of New Lines-Capital and Depre- 1 
ciftion Reserve Fund , . . . I 

71, 1 3  I .  2,0430 1 :;. , 

---- 
Total 

Rs. 

88,000 

5 ~ 5 4 , ~  

Workinig Expe'nses-Opefation (Fuel) . i I , ~ ~ ~ ~ O  

.$,52,35,ooo 

3,14,45,ooo 

Rs. 

. . 
Rs. 

88,000 

5154100O 

. . 

. . 

. . -- 

. . 
Open Liqe .Works-Capital, Dep,re,~iatj?9 Re- I 

5,52r35a000 

3,14&j~ooo 

rsl*rve' ~ u n d  ind  D -.v$lbp rhen t Ftind' . . 
I ,  

I TOTAL . 
415318~j000 

/ 

15,16,oo,ooo 



THE APPROPRIATION (RAILWAYS) No. 5 ACT, 1972 

i [3rd December, I 9721 
[$ 

p An Act to provide for the authorisation of appropriation, oi money 
J ,g: Is out of the Con.solidated Fund of India to meet the amoun.ts 

,,:gg: 
I&> 

spent on certain, services for the purposes of Railways during 
ii-.. 

, 9 the financial year ended on. the 31 st day of March, r 971, in excess p$ *.. -<,o; 

L&; . . .  of the amounts granted for those:.services and for that year. 
,.-*. : 
iX."-.' 
.>.&: ?%+* 

&gi$ 
BE i t .  enacted by Parliament in the Twenty-third Year of the 

.",*c\. 

.bid*, R,epublic of India as follows:- %& &) <~ &%< .&>* 

fg 1. This Act may be called the Appropriation (Railways) No. 5 A c t ,  Short 
s 1 r8t .g, .c h "1972. title. 

6 , .'. $96 
$W. 6s 
@ 

2. From and out of the Consolidated Fund of India, the sums specified Issue of 
Rs. 21,68,163 

$e 
in column 3 of the Schedule amounting in the aggregate to the sum of out of 

the Con-. 
$ 1, twenty-one lakhs, sixty-eight thousand, one hundred and sixty-three solidated 

rupees shall be deemed 'to have been authorised to be paid and applied Fund of 
India to ,to meet the amount spent for defraying the charges in respect of the meet cer- 

I services relating to Railways specified in column 2 of the Schedule tain ex- 
i 
I 

during the financial year ended on the 31st day of March, 1971, in excess 
j of the amounts granted forthose services and for that year. year en- 

ded on 
the 31st 
March, 
1971. 

3. The sums deemed to have been authorised to be paid and applied Appro- 

from and out of the Consolidated Fund of India under this Act shall be priation' 

deemed to have been appropriated for the services and purposes expres- 
sed in the Schedule in relation to the financial year ended on the 31st day 

of March, 1971. @E+ 
* ,  
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THE SCHEDULE 

(See sections 2 and 3) 

I 

No. of 
Vote 

-- 

5 

6 

I 4 

16 

4 
2 

7--- 

4 
%$ .; 
:'f 

-1 I 3 

I 
f 
4 
*; 
4 
2 
*q 
j 
.I 

\ 

7 ; 

i 
1 

4 
4 
1 

1 
.;i 

2 

Services and purposes 

-- - 

Working Expenses-Repairs and Main- 
tenance . . . 

Working Expenses-Operating Staff . 

Construction of New Lines-Capital 
a d  ~chrec ia t ioh  Reserve Fund . - . 

' Pensionary Charges-Pension Fund . 

TOTAL 
I ------ - 

- ---- 
3 

-- 

Sums aggregating to - 
Voted by 1 Charged 

Parliament on the Con- 1 yl::ted 
* 

-- 
Total 

Q 
-& 

-- -3 
d / Rs. i is. Rs. A-d 

16,97,586 

. . 

. . 

4,13,984 

----1_ 

<d 

. . 

4,708 

51,885 

. . 

. 

~ ~ Y I I Y J ~ O  1 569593 

4 
>,- 

16~97,586 t3i 

,:tj 
J 

23 
41708 ;=I 

7 
-.! 

>$\ 
'-1 
, 1 

519885 -3 
*! 

>G 

d 
4313~984 t 4 !B 

ts2 
<+ 
23 

33---r- 
4 
3 
g 

f1,68,16) 
I 



THE APPROPRIATION (Wo. s) 'ACT, rg72 

No. 865 OF 1972 
1 " I 

' [8th December, 1972'1 

An Act to authorise payment and appropriqtion of certain further 
sums from and out of the Consolidated Fund of India for the 
services of the financial year 1972-73. 

Bn it enacted by Parliament in the Twenty-third Year sf the Republic 
of India as follows:- \ 

- 8 -  

1. This Act may be called the Appropriation (No. 5) Act, 1972. 
Short ," 
title. 

2. From and out of the Consolidated Fund of India there may be paid Issue 
and applied sums not exceeding those specifled in column 3 of the Rs. 3,09,,6, 
Schedule amo,unting in the aggregate to the sum of three hundred and 88,000 
nige crores, seventy-six lakhs and eighty-eight thousand rupees towards out of Vne 
defraying the several charges which will come in course of payment Consoli- , 

during the financial year 1972-73, in respect of the services specified in dated Fund of 
column 2 of the Schedule. . ,  ' ' ' , India for 

the year 
1972-73. 

3. The sums authorised to be paid and applied from and out' of the Appro- 
Consol{dated Fund of India by this Act shall be appropriated for the priation, 
services and purposes expressed in the Schedule in relation to, the said 
year. 
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THE SCHEDULE 
- (See sections 2 and 3) 

I Sums not exceeding 
I ------ ._- -___- 

Services and purposes Voted by Par- Charged on the 
lianient Consolidated 1 Fund Total 

! 

' . I  ( Defence Services, Non- I 
effective . . Rs. . ,I 

11 . Ministry of Finance . : I  ' .. I 
Department of,Re,xs~nnql . 
Industries . . 
Department of bhabilitatioq 

Supplies and Disposals . 
Loans and Advances by the 
Central Government 

Rs. 

3,000 

4,000 

I Other Capital Outlay of the 
' Minis try of S tee 1 and Mines I 48,51,gg,ooo I . . 

t36' 1 Capital Outlay on6Posth~~ and, 
4 Telayap$s Q$+o t me tfmm I ;; I 

/ Revenue) . . 
1 , p ~ o  j . . 

--*-i* ---.--.-- 

TOTAL 59,75.74,000 1 2,5O,OI3I(,O0O 

13.1 .O.*.q .h4h&?tfy C 9 g $ a L . @ ~ t l  .~o$ ' .T~ur ls rn  of and thle 
Civil Aviation 



No. -66 O F ;  xg72 .. ... 
' . j r  'i ;,,iP'I : : : .  

: *. : . ,  A . ': . . .. ! , !i . . [8th December, l9?2] 
An Act to p~ovide for the aiitHorisation of appropriation:!.~f $ : h o n e y s  

-,:.out. of the Consolidated ... Fun,d : of India to meet : ;.&he-,a,m~;ub$s 
spent on certain. services during the finqncial. year ended Qn: !he 

: gzst day of March, i1g7.1 in .excess of the amounts:, gradtld for 
those services and for that year. 

BE ..it. enacted-. by ., Patliament in the ."'T~C$~&-tH.ifd ,:Yegr.,.Bf' the 
. I  . ,.. 

Republic of India as fo-1loas:- 

1. This Act may. be called the Appropriation (No. 6 )  Act, 1972. Short 
title. 

2.; F~nom and out of the' Consolidated Fund of Indi~j.+elsums..sp.e~ifiqd Issue of 
in column 3 ;of the Schedule amounting in the aggregate to the sum of Rs. 553% 

06,216 fifty'-five crones, fifty-foud lahhs, six thousand, two hundred arid'sfkteen out of Ule 
rupees'shall be deemed td he?wb&n abthdsed to be paid and appHBd ;to Consoli- 
meet the amlount spent for defrayingi the-!cvb;ges~i~m.re~,eck7,0f .the- ser- dated 
vices 'specified in column 2'.bfi:-fhe Schedule during the finanah1 year Fundof 
ended70n the 31st day of! Mamh,..;1971, in excess of the amoaa$si~gra~ted India to 

: meet for,,-those, services and for thaf.,,year. ...- certain 
excess 
expendi- 
ture for 
the year 
ende&n 
the 31st 
March, 
1971. 

3. The sums deemed to have been authorised to be paid and applied 4ppro- 

from a d  out of the Consolidated Fund of India under this &ct%hall *be priation. 
deemed to have been appropriated for1 the $ ~ ~ ~ s ~ ~ d ~ i p i l i l ~ o ~ c s  emptebsed 
in the Schedule in relation to the finmcial year ended on the'3flst' day of 
March, 1971. 

TEE .\SCBEDULE 
1' (See se'ctions 2 and 3) - - -- 

I I 2 3 
& - I--- - 

No. of 
Vote: ( i Services and purposes 

Rs . Rs. 

I Ministry of Pefence . . . 3,12,480 . . 
2 Defence Services, Effective-Army . .: 16,21,33,723 

. . r  4t DefenceServices, ~ffecfive-Air~o.r& , 4,01,43,088 

6 .Ministry of ---Education - and , Youth 
Services . . . . , . . 26,501 

-- - .- --... - .-.. 

513 
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/ 

Total 
--7 

' Rs. 

85,927 

4,121I97 

33171,060 

I 6~~32,272 

1~30,962 

4,94179,833 

5167,599 

10,449 

84,3zr443 

27,825 

31051877 

49181,977 

2133,505 

10,818 

7,91,372 

4,241293 

1,34174,536 

9,0611 15 

1,169 

7176129,884 

~87,25~688 

1I3W525,8?5 

35,Q1464 

6 ~ ~ 3 3  5 

1,37368 

392,542 

34r313539 

-- 
55,54,06~2 16 -- ,. 

Excess I 
Services and Qurposes , ..I - .  

Voted bdrtion Charged 
portion - 

RS . KS. 

85,927 . . 

34 

39 

42 

43 

45 

48 

51 

53 

54 

61 

73 

77 

78 

89 

95 

96 

105 

J I 5 

119 

127 

129 

130 

137 

4,12,197 . . . 
Ministry of Finande . 

In!erest on Debt and Other Obligations 
and Reduciion or Avoidance of Debt . 

Ministry of Foreign Trade . . 
PtiblicWorks. . . . . 
Misrry of Home Affairs . . . 

, 
Cabinet. . ., $,. 
Police 1 . . . . . , . 
Privy Fdrs'es and Allowances of11tldian 

4Ruleg . . . . . 
I .  Chandigarh, . . . . . 

TribalAreas . . . . . 
Dadra and Napar Haveli Area . . 
Ministry of Information and Broadcasting 

Other Revenue Expenditure of the 
Ministry of Law . . . 

Ministry of Shipping and Transport . 
Roads . , . . . 

1 

33,71,060 

. . 
? ,  

1,44962 

4192171,770 

51671599 

.c 101449 

84>32,443 

277x25 

3,oSr877 

4g181,977 

Zr33rSo5 

10,818 

7191,372 

494,293 

1~34~74~536 

.. % 

1,62,32,272 

. . 
21&363 

. - 

. . 

. . 

. . 

. . 

. . 

. . 

. . 
. . 
. . 
. . 
. . 
1,169 

. . 

. . 

. . 
I4,7I,oI 9 

. . 
1,37,868; 

3122,542 

. . 
1,83,12,933 

Aviation,. , . . . . 
Posts, ansd ~elegraph.s~,.~or@pg ex- 

penses . . . . . . , A , . '  \ 
r 1 L. 

Posts and Telegraphs Dividend to 
General Revenues, Appropriations to 
Reserve Funds and Repayment of 
Loans from General Revenues . 

Defence Capital Outlay . . . 
Purchase of Foodgrains and Fertilisers 

Delhi Capital Outlax . . . 
Q italoutlay of the h s t r y o f  labour, 

&nployment and ReEa6ihtiitidn . 
Capital Outlay onRoads . ' , . 
Capital Outlay on Ports . . . 
Other'Capital Outlay of theDepatment 

of Communications . . . 
I TOTAL . . 

-%--=%=- , - . , - -.., " - . . -. 

%,o~,IIS , . 

. . 

,7,76,29,884 

41871251688 

I 1,90,25,875 

21,532445 

65335 

. . 

. . 
34~31,539 

--- 
'33,701931283 



THE FOOD CORPORATIONS (AMENDMENT) ACT, 1972 

NO. 67 0-972 

[15tk December, 19721 

An Act further to arnebd the Food Corporatiohs Act, 1964. 
I 

BE it enacted by ~ar l iamedt  in the Twenty-third Year of the Repubiic 
of India as follows: - i I 

1. This Act may be called, the Food Corporations (Amendment) Act, Short 
1972. i , -  I title. 

37 of 1964. 2. In section 1 of the Food Corporations Act, 1964 (hereinafter refer- Amend- I rea to as the principal Act), in sub-section (2); the words "except the ment of 
State of Jammu and ~ask;mir"\ shall be omitted. section 1. 

I 

B. In section 2 of the pri Act, after clause, (b), the following 
clause shall be inserted, ment of 

section 2. 
'(bb) "foodstuffs" incl edible oilseeds and oils,'. 

4. In section 4 of the principal Act, for sub-section (2), the following Amend- 
sub-section shall be substituted1 namely: - ment of 

, section 4. 
"(2) The Corporation $ay establish offices Dr agencies at other 

places in or outside India : 1 
Provided that no such' office or agency shall be established a t  

any place outside India wit- out the previous approval of the Central 
Government.". /I 

I 

5. In section 27 of the princlpal Act, after sub-section (2), the follow- Amend- 
ing sub-section shall be inserted1 namely : -- merit of 

1 section 27. 

"(3) A ~ o o d  ~ o r ~ o r a t i d n  may, for the purpose of carryink out 
its functions under this ~ h t ,  also borrow money from the Central 
Government, and that Gov nment may, after due appropriation 
made by Parliament by la in this behalf, pay to the Food Corpora- 
tion such sums of money b way of loan on such terms and condi- 
tions as that Govcrnnlent 4 m y determine.". 
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6. In section 34 of (5),  the follow- 
ing sub-sections shall be 

" ( 5 )  The Comptroller a d Auditor-General of India shall have 
power- \ 

(a) to direct the ma ner in which the accounts of a Food 
Corporation shall be au 'ted by the auditors appointed under 
sub-section (3) and to gi such auditors instructions in regard 
to any matter relating to he performance of their functions as 
such; \ 

(b)  to conduct a suppl or t e ~ t  audit of the accounts 
of a Food Corporation or persons as he may 
authorise in this of such audit, to 
require to be furnished 

matters, by such 
Comptroller and 

(6) The auditors.shal1 send a of their report togetlier with 
an audited copy of the accounts- 

(a) to the ,Food 

( b )  where the accounts re1 te to a State Food Corporation, 
1 also to the Food Cqrporation of ndia; t 

(c)  to the Central ~overnmebt; ,  and 

( d )  to -+he of India .who 
shall have the right to or supplement the audit 
report in such manner as he may 

(7) Any comments upon, or sup lement to, the Audit report, 
ma'de by  the Comptroller and Auditor- eneral of India under clause 
( d )  of sub-section (6) shall be placed y the Fopd Corporation con- 
cerned before the Central Governmen and where the accounts re- 
late to a State Food Corporation, also before the Food Corporation 
.of India.". \ 1 

7. In section 35 of the principal Act, sub-section (2), after the 
words and figures "received under section 3 the words "together with 
any comments thereon or supplement by ,the Gomphroller and 
Auditor-General of India'' shall be inserted. 



THE1 PAYMENT OF BONUS (AMENDMENT) ACT, 1972 

No. 68 OF 1972 

. S . %  . . . ; ,;;;;.;;:y :."i . -.. . : . , I  'i , 
i , [19tl&:Dec@mber, 19721 

' ~ i - A d t  further to amend the P/lyment of Bbnm Act, 1965. 

1. This Act may be called the ent of Bonus (Amendment) Act, Short , 

1972. title. 

BE .it enaated by Parliament in the 

21 ,-, 1965. 2. In the Payment of Bonus Act, 65 (hereinafter.referred to as the 
ment of principal Ace ,  section 10 shall be as sub-seetion (I) there- setion 

of, and-..- Y I 10. 

,Twenty-third Year of the Republic 

. I (i) in sub-section (I) as so re  in thk proviso, for the 
w b r b  "this section", the words shall be substitu- 
ted; 

of India, ,as ,follows: - 
I 

(ii) after sub-section (1) as the following sub- 
,ceckidn shall- be inserted, 

'(2) sub;section (I), 
13, every em- 

in respect of 
year 1971 a 

minimum bonus which shall and one-third per cent. of 
the salary or wage earned during that account- 
ing ,year or -eighty rupees, whether there 
are profits inzthat 

I - Provided that where such employee has not completed 
fifteen years of age at the begin ing of that accounting year, the 
provisions of this sub-section sh 11 have effect in relation to such 
employee as if for the words " ighty rupees", the words "fifty 
rupees" were substituted.'. r - a- 
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Amend- 3. To section 13 of the pr' cipal Act, the following proviso shall be 
ment of added, namely: - r section 13. 

'Provided that in res ect of the accounting year commencing on 4 any day in the year 1974, the provisions of this section shall have 
effect as if for the word$ "forty rupees", "twenty-five rupees" and 
"four per cent.", the wdrds "eighty rupees", "fifty rupees" and 
"eight and one-third per 1 cent." respectively were substituted.'. 

Amend- 4. Section 19 of the priocipil Act shall be re-numbered as sub-section 
ment of (I) thereof, and- ! section 19. , 

(i) in sub-section (1) ias so re-numbered, for the words "All 
gmounts", the words "~ubj,ect to the provisions of this section, all 
amounts" shall be substituked; 

I 

I 
I (ii) after sub-section (19 as so re-numbered, the following sub- 

sections shall be inserted, d,amely: - 
I ..., 

'(2) Where the perdentage of the salary or wage of an em- 
p10yee~;payable :by way f bonus under this Act (including, set- 

, . ,  . . .  1; tion 3 4 )  in the acsounti ! g  year commencing on any day in tht: 
year 1971 is the same as\ that- paid or payable by way of bonus 

1 under this Act (iocludin~ section 34) to such employee in res- 

..-. . pect of the accounting ypar immediately preceding the afore- 
j' . . . .  . . . said accounting year, tye entire amount payable to such em- 

ployee in the first mentibned accounting year shall be paid in 

.... . , . .  cash . within . , the . time-limib specified in sub-section . .  
. 

( 1 ) .  : *  

(3) Where the perceAtage of the salary or wage of an em- 
1 

ployee payable by way of bonus under this Act (including section 
34) in  the accounting yearjcommencing on any day in the year 
1971 is higher than that pa'd or payable by way of bonus under 
this Act (including section f 4) to such employee in respect of the 
accounting year immediate preceding the aforesaid accounting 
year, so much of the amou t calculated with reference to the ", 
difference in such percentages shall be remitted by the employer 
to the authority maintainind the provident fund account of such 
employee for crediting the ipme in that account and the balance 
shall be paid in cash to t e employee, within the, time-limit 4 spebified in sub-section (1) 

Provided that where an$ employee enters into the service of 
an employer only during the \accounting year commencing on any 
day in the year 1971, then, 
percentage of bonus 
be remitted for fund account shall be 
the same as in employer who were 
in his service preceding the 
aforesaid accounting year. 

(4) Notwithstanding contained in sub-sections (2) 
and (3) ,  where the the salary or wage of an em- 
ployee payable by this Act (including section 
34) in respect of commencing on any day in 
the year 1971 bonus calculated in 
accordance (2)' of section 10 or 

the entire amount 
shall be paid in cash. . _, 
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(5) Where any employe has no provident fund account, the 
provisions of sub-sections shall not apply to such employee 
and the amount payable to by way of bonus under this Act 
(including section 34) shall in accordance with the provi- 
sions of sub-section (1). 

(6) Where any employer bemits any amount for creditidg in 
the provident fund accoun~ of an employee under sub-sec- 
tion (3) ,- I 

(i) the employer shall; be deemed to have discharged his 
liability to pay the balanke amount of bonus to such em- 
ployee; and 1 

I 
(ii) the amount so reqitted shall be deemed to be a con- 

tribution made by such employee in his provident fund 
account notyi;thstanding t e fqct that such amount together 4 
with the contribution that:is being made by such employee 
for crediting in his provident fund account exceeds the 
maximum permissible contdibution, if any, that may be made 
by him for crediting in the said account. 

Explanation.-For the purrloses of sub-sections (3) and (6), 
the expression "provident fun4 account", in relation to an em- 
ploBe, ' means the individual i ~rovident  fund account of such 

I employee maintained under $he Coal Mines Provident Fund, 
46 of 1948. Family Pension and Ronus ~ c q e m e s  Act, 1948 and the schemes 

framed thereunder or the,KmplQyees' Provident Funds and Family 
19 of 1952. Pension Fund Act, 1952 and t k  schemes framed thereunder or 

under any other law for the tirhe being in force or maintained by 
such authority as may be speeibed by the Central Government in 
, this behalf by notification inlthe Official Gazette, as the case 

may be. i 

(73 The provisions of the Goal Mines Pr~vidpnt  Fund, Family 
46 of 1948. Pension and Bonus Schemes Abt, 1948 and the Employees' Pro- 

19 of 1952, vident Funds and Family Pendon Fund Act, 1952 shall, so far as 
may be, apply in relation to the remittances to be made by an 
employer under sub-section (3) as they apply in relation to the 
contributions to be made by sqch employer under the aforesaid 
Acts.'. I 

8 of 1972. 5. (1) The Payment of Bonus (Amenpment) Ordinance, 1972 is herebg: Repeal 
repealed. and - 

Saving, 
(2) Notwithstandihg such repeal, an done or any action taken 

under the prdncipal Act as amended said Ordinance shall be 
deeped to have been done or taken principal Act as amended 
by this Act as if this Act had come the 23rd September, 1972 



THE CARRIAGE BY AIR ACT, 1972 

No. 69 OF 1972 

[19th December, 19i21 

An Act to give effect to the Convention for the unification of certain 
rules relating to international carriage by air signed at Warsaw 
on the 12th day of October, 1929 and to the said Convention as 
amended by the Hcgue Protocol on the 28th day of September 
1955 and to make provision for appiying the rules contained in 
the said Convention in its original form and in the amended 
form (subject to exceptions, adaptations and modifications) to 
non-international carriage by air and for matters connected 
therewith. 

.BE it enacted by Parliament in  the Twenty-third Year of the Re- 
ppblic of India as follows: _ 

short  title 1. (1) This Act may be dalled the Carriage by Air Act, 1973. 
extent and 

(2) It  extends torsthe whole of India. commence- A 
mellt. (3) It  shall come into force on such-/date as the Central Government 

may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- 
Definitions. 

(i) "amended Convention" means the Convention as amended by 
the Hague Protocol on the 28th day of September, 1955; 

(ii) "Convention" means the Convention for the unification of 
certain rules relating to internatiopal carriage by air signed at 
Warsaw on the 12th day of October, 1929. 

Applica- 3. (1) ~ h ;  rules contained in the First Schedule, being the provisions 
ti,, of of the Convention relating to the rights and liabilities of carriers, passen- 

<:onvend gers, consignors, consigpees and other persons, shall, subject to the pro- 
tion to visions of this Act, have the force of law in India in relation to any car- 
India. riage by air to which those rules [apply, irrespective of the nationality 

of the aircraft performing the carriage. 

(2) The Central Governlnent may, by notification in the Official 
Gazette, certify who are the High Contracting Parties to the Convention, 
in !respect of what territories they are parties and to w h t  extent they 
have availed themselves of the provisions of rule 36 in the First Schedule 
and any such notification shall be conclusive evidence of the matters 
certified therein. 

(3) Any reference in the First Schedule to the territory of any High 
Contracting Party to the Convention shall be construed as a reference 
to la11 the territories in respect of which he is a party. I 
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(4) Any reference in the First Schedule to agents of the carrier shall 
be construed as including a reference to servants of the carrier. 

(5) Every notification issued under sub-section (2) of section 2 of the 
20 of 1934. Indian Carriage by Air Act, 1934 and in force immediately before the 

commencement of this Act shall be deemed to have been issued under 
sub-section (2) of this section dnd shall continue to be in force until such 
nstification is superseded. 

4. (1) The rules contained in the Second Schedule, being the provisions Applica- 
tion of of the amended Convention relating to.the rights and liabilities of car- amended 

riers, passengers, consignors, consignees and other persons, shall, subject Conven- 
to the provisions of this Act, have the force of law in India in relation to tion to 
any car~iage by air to which those rules apply, irrespective of the India. 
nationality of the ~ i r c ra f t  per fqping  the carriage. 

(2) The Central Government may, by notification in the Official 
Gazette, certify who are the High Contracting Parties to the amended 
Convention and in respect of what territories they axe parties, and any 
such notification shall be conclusive evidence of the matters certified 
therein. -' - - 1 - 1  ! 

(3) Any reference in the Second Schedule to the territory of any High 
Contracting Party to the amended Convention shall be construed ,as a 
reference to all the territories in respect of which he is a party. 

(4) Any reference in the Second Schedule to agents of the carrier 
shall be construed as including a reference to servants of the carrier. 

5. (1) Notwithstanding anything contained insthe Fatal Accidents Act, Idiabi1lty 
in case of 

IS'* 1855~ 1855 or any other enactment or rule of law in force in any part of India, death. 
the rules contained in the First Schedule and in the Second Schedule 
shall, in all cases to which those rules apply, determine the liability of 
w carrier in respect of the death of a passenger. 

(2) The liability shall be enforceable for the benefit of such of the 
members of the passengers family as sustained damage by reason of his 
death. 

~ ~ ~ a n M i o n . - ~ n  this sub-section, the ~xpression "member of a family" 
means wife or husband, parent, step-parent, gralid-parent, brother, sister, 
half-brother, half-sister, child, step-child and grandchild: 

Provicled that in deducing any such relationship as aforesaid any 
illegitimate person and any adopted person shall be treated as being, or 
as having been, the legitimate child of his mother and reputed father or, 
as the case may be, of his adopters. 

(3) An action to enforce the liability may be brought by the personal 
represelltative of the passenger or by any person for whose benefit the 
liability is under sub-section (2) enforceable, but only one action shall be 
brought in  India in respect of the death of any one passenger, and every 
such action by whomsoever brought shall be for the benefit of all such 
perEons so entitled as aforesaid as either are domiciled in  Tndia nr nn t  
being d~mlcilefl $here exprua a d~sire to  take the benefit of the action. 
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Conver- 
sion of 
fraces. 

(4) Subject to the provisions of sub-section (5), the amount recovered 
in any such action, after .deducting any costs not recovered from the 
defendant, shall be divided between the persons entitled in such propor- 
tion as the Court may direct. 

- (5) The Court before which any such action is brought may, a t  any 
stage of the proceedings, make any such order as lappears to the Court 
to be just and equitable i~ view of the provisions of the First Schedule 
or of the Second Schedule, as the case may be, limiting the liability of a 
carrier and of any proceedings which have been or are likely t.o be corn- 
menced outside India in  respect of the death of the passenger in question. 

6. Any sum in francs mentioned in rule 22 of the First Schedule or of 
the Secopld Schedule, as the case may be, shall, for the purpose of: any 
action against a carrier, be converted into rupees at  the rate of exchange 
prevailing on the date on which the amount of damages to be paid by 
the carrier is ascertained by the Court. 

7. (1) Every High Contracting Party to the Convention or the amend- 
regarding ed Convention, as the case may be, who has not availed himself of the suits aga- 
inst High provisions of the  Additional Protocol thereto, shall, for the purposes of 
Contract- any suit brought in a Court in. India in accordance with the provisions of 
ingpar-  rule 28 of the First Schedule, or of the Second Schedule, as the case may 
ties wllc, be, to enforce a claim in respect of carriage undertaken by him, be deem- 
undertake 
carriage ed to have submitted to the jurisdiction of that Court and to be a person 
by air. for the purposes of the Code of Civil Procedure, 1908. 5 of 1908. 

(2)  The High Court may m,ake rules of procedure providing for all 
matters which may be expedient to enable such suits to be instituted ax3 
carried on. 

(3) Nothing in this section shall authorise any Court to attach or sell 
any property of a High Contracting Party to the Convention or to the 
amended Coinvention. 

Applica- 8. (1) The Central Government may, by notification in the Official 
tlon of Gazette, apply the rules contained in the First Schedule and any provi- 

to sion of section 3 or section 5 or section 6 to such carriage by air, not being 
carrlage 
by air international carriage by air as defined in the First Schedule, as may be 
wnich is "cified in the notification, subject, however, to such exceptions, adapta- 
not inter- tions and modifications, if any, as may be so specified. 
national. 

(2) The Central Government may, by notification in the Official 
Gazette, apply the rules contained in the Second Schedule amd any provi- 
sion of section 4 or section 5 or section fi to such carriage by air, not being 
internation,al carriage by air as defined in the Second Schedule, as may 
be specified in the notification, subject, however, to such exceptims, 
adaptations and modifications, if any, as may be so specified. 

(3) Every notification issued by the Central Government under 
section 4 of the Indian Carriage by Air Act, 1934 and in force immediately 21; of 1934. 
before the commencement ,oS this Act shall be  deemed to have been 
issued under sub-section (1) and shall continue to be  in  force until 
such l~otiflcation Is supcrsedcd. 
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THE FIRST SCHEDULE 

(See section 3) 

RULES 

CHAPTER I 

1. (1) These rules apply to all international carriage of persons, lug- 
gage or goods performed by aircraft for reward. They apply also to such 
carriage when performed gratuitously by an air transport undertaking. 

(2) In these rules, "High Contracting Party" means a High Contract- 
ing Party to the Convention. 

(3) For the purposes of these rules the expression, "international car- 
riage" meatns any carriage in which according to the contract made by  
the parties, the place of departure and the place of destination, whether 
or not there be a break in the carriage or a transhipment, are situated 
either within the territories of two High Contracting Parties, or within 
the territory of a single High Contracting Party, if there is an agreed 
stopping place within a territory subject to the sovereignty, suzerainty, 
mandate or authority of another Power, even though that Power is net 
a party to the Convention. A carriage without such an agreed stopping 
place between territories subject to the sovereignty, suzerainty, mandate 
or authority of the same High Contracting Party is not deemed to be 
international for the purposes of these rules. 

(4) A carriage to be performed by several successive air carriers is 
deemed, for the purposes of these rules, to be one undivided carriage, if 
it has been regarded by the parties las a single operation, wh'ether it has 
been agre.ed upon uplder the form of a single contract or of a series of 
contracts, and it does not lose its international character merely because 
one contract or a series of contraets is to be performed enti~ely within a 
territory subject to the sovereignty, su~er~ainty, mandate or authority of 
the same High Contracting Party. 

2. (1) These rules apply to carriage performed by the State or by 
legally Constituted public bodies provided it falls within the conditions 
laid do'wn in rule 1. 

(2) These rules do not apply to carriage performed under the terms 
of any international postal Convention. 

DOCUMENTS O F  CARRIAGE 

Part I.--Passenger ticket 

3. (1) For the carriage of p~.ssengers the carrier must deliver a pas- 
senger ticket wl~ ic l~  shall contain the following particul?rs:- 

(a )  the place and date of issue; 

( b )  the place of departure and of destination; 
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(c) the tagreed stoppilig places, provided that the carrier may 
reserve the right to alter the stopping places in case of necessity, and 
that if he exercises that right, the alteration shall not have the 
effect of depriving the carriage of its international character; 

(d) the name and address of the carrier or carriers; 

- (e) a statement that the carriage is subject to the rules relating 
to liability captained in this Schedule. 

( 2 )  The absence, irregularity or loss of the passenger ticket does not 
affect the existence or the validity of the contract of carriage, which 
shall none the less be subject to these rules. Nevertheless, if the 
carrier accepts a passenger without a passenger ticket liaving been de- 
livered he shall not be entitled to avail himself of those provisions of 
this Schedule which exclude or limit his liability. 

Part 11.-Luggage ticket 

4. (1) For the carriage of luggage, other than small personal objects 
of which the passenger takes charge himself, the carrier must deliver a 
luggage ticket. 

(2) The luggage ticket shall be made out in duplicate, one part for the 
passenger and the other part for the carrier. 

(3) The luggage ticlrct shall contain the following particulars:- 

( a )  the place and date of issue; 

(b) the place of departure and of destination; 

(c) the name and address of the carrier or carriers; 

(d) the number of the passenger ticket; 

(e) a statement that delivery of the luggage will be made to the 
bearer of the luggage ticket; 

(f) the number and weight of the packages; 

(g) the amount of the value declared in accordance with rule 
22 (2) ; 

(h) a statement that the carriage is subject to the rules relating 
to liability contained in this Schedule. 

(4) The absence, irregularity or loss 6f the luggage ticket does not 
affect the existence or the validity of the contract of carriage, which 
shall none the less be subject to these rules. Nevertheless, if the carrier 
accepts luggage without a luggage ticket having been delivered, or if the 
luggage ticket does not colltain the particultars set out at (d), (f) and 
(h) of sub-rule (3), the carrier shall not be entitled to avail himself of 
those provisions of this Schedule which exclude or limit his liability. 

Part  111.-Air consignment note 

5. (1) Every carrier of goods has the right to reguire the consignor 
to make out and hand over to him a document called an "air consign- 
ment note"; ,every consignor has the right to require the carrier to accept 
this document. 

(2) The absence, irregularity or loss of this document does not affect 
the existence or the validity of the contract of carriage which shall, sub- 
ject to the provisions of rule 9, be none the less governed by these 
rules. 



6. (I) The alr consignment note shall be made out by the bonsignor 
in three original parts and be handed over tvith the goods. 

(2) The first part shall be marked "for the carrier" and shah be: sigp- 
eh by the consignor.   he second part shall be marked "for the con- 
%gee"; i t  shall b6 signed by the cbnsignor and by the carrier and sh~ali 
accompany tHe goods. The third part shall be signed by the carrier arid 
handed by him to the c~nsignor after the goods liave been acc8ptdd. 

(3) The carrier shall sign an acceptlance of the goods. 

(4) The signature of the carrier may be stamped; that of the consighdr 
may be printed or stamped. 

(5) If, at the request of the consignor, the. carrier makes out the air 
consignment note, he shall be deemed, subject to proof to the contrary,, 
to have done so o n  beh~alf of the consignor. 

7. The carrier of goods has the right to require the consignor to make 
out separate consignment notes when there is more than one package. 

8. The air consignment note shall contain the following particulars:- 

(a) the place .and date of its execution; 

(b)  the place of departure and of destination; 

(c) the agreed stopping places, provided that the carrier may re- 
serve the right to alter the stopping places in case of necessity, and 
that if he exercises that right the alteration shall not have the effect 
of depriving the carriage of its international character; 

(d) the name and address of the consignor; 

( e )  the name and address of the first carrier; 

(f) the name and address of the copsignee, if the case so requires; 

(g) the nature of the goods; 

(h )  the number of the packages, the method of packing axid the 
particular marks or numbers upon them; 

1 (2) the weight, the quantity and the volume or dimensions of the 
goods; 

(j) the apparent condition of the goods and of the packing; 

(k) the freight, if it has been agreed upon, the date and place of 
payment, and the person who is to  pay it; 

(1) if the goods are sent for payment on delivesy, the price of the 
goods, and if the case so requires, the !amount of the expenses in- 

i curred; 

(m) the amount of the value declared in accordance with rule 
22 (2)  ; 

(n) the number of parts of the air consignment mote; i 

(o) the documents handed to the carrier to accompany the air 

1: consignment note; 
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(23) the t i a e  fked for the completion of the carriage and a 
brief note of the route to be followed, if these matters have been 
agreed upon; 

( q )  a statement that the carriage is subject to the rules relating 
to liability contabed in this Schedule. 

9. If the cdrrier accepts goods without an air consignment note having 
Been made out, or if the air consignment note does not contain all the 
particulars set out in rule 8 ( a )  to (i) inclusive and (q), the carrier 
shall not be entitled to avail himself of the provisions of this Schedule 
Which exclude or limit his liability. 

10. ( 1 )  The consigr~or is responsible for the Correctness of the particu- 
lars a& statements relating to the goods which he inserts in the air 
consignment note. 

(2) The consignor will be liable for all damage suffered by the car- 
rier or any other person by reason of the irregularity, incorrectness or 
incompleteness of the said particulars and statements. 

11. ( 1 )  The air consignment note is prima facie evidence of the con- 
clusion of the contract, of the receipt of the goods and of the conditions 
of carriage. 

I 
(2) The statements in the air consignment note relating to the weight, 

dimensions .and packing of the goods, as well as those relating to the 
number of packages, are prima facie evidence of the facts stated; those 
relating to the quantity, volume and condition of the goods do not con- 
stitute evidence against the carrier except so far as they both have bee% 
and are stated in the air consignment note to have been, checked by him 
in the presence of the consignor, or relate to the apparent condition of 
the goods. 

12. ( 1 )  Subject to his liability to carry out all his obligations under 
the contract of carriage, the consignor has the right to dicpose of the 
goods by withdrawing them at the aerodrome of departure or destination, 
or by stopping them in the course of the journey on any landing or, by 
c'alling for them to be delivered at the place.,of destination or in the course 
of the journey to a person other than the consign@@, named in the air con- 
signment note, or by requiring them to be returned to the aerodrome 01 
departure. He must not exercise the right of disposition in such a way as 
to prejudice the carrier or other consignors and he must repay any ex- 
penses occasioned by the exercise of this .right. 

(2 )  If i t  is impossible to carry out the orders of the consignor the 
carrier must so inform him forthwith. 

(3), If the carrier obeys the orders of the consignor for the disposl- 
tion of the goods without requiring the production of the part of the air 
consignmmt note delivered to the latter, he will be liable, without pre- 
judice to his right of recovery from the consignor, for any damage which 
may be caused thereby to any person who is lawfully in possession of 
that part of the air consignment note. 

(4) The right conferred on thc consignor ceases at the moment when 
tha't of the ~onsignee begins in accordance with rule 13. Nevertheless, 



13. ( 1 )  Except in the circumstances set out in rule 12, the consignee, 
is entitled, on arrival of the goods at the place of destination, to require 
the carrier to hand over .to him the air consignment note and to deliver 
the goods to him, on payment of the charges due and on complying with 
flie 'conditions of carriage set out in the ,air consignment note. 

notice to the consignee as soon a's the goods arrive. 

(3) If the carrier admits the loss of the goods, or if the goods have not 
arrived at the expiration of seven days after the date on which they 
ought to have arrived, the consignee is entitled to put into force against 
fhe carrier the rights which .flow from the contract of cayriage. 

parties whose rights are derived either from the consignor or from the 

CHAPTER 111 
: # 
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(2) "I'he carriage by air wiihin the ineaning of sub-rule (1) corn- 
prises the period durlng which the luggage or goods are in charge of 
the carrier, whether in an aerodrome or on board an aircraft, or, in the 
case of a landing outside an aerodrome, in any place whatsoever. 

(3) The period of the carriage & air hotes not extsnd to any carriage 
by land, by sea or by river p&rfo&ed 6u.tsid.e an aerodrome. If, however, 
such la carriage takes place in the perfdrmance of a contract for carriage 
by air, i'or the purpose of loading, delivery or transhipment, any damage 
is presumed, subject to proof to the contrary, to have been the result of 
an  event which took place during the carriage by air. 

19. The carrier is liable for darnage occasioned by delay in the carriage 
by air of passengers, luggage or goods. 

20. (1) The carrier is not liable if he proves that he and his agents 
have taken all necessary measures to lavoid the damage or that it was im- 
possible for him or them to take such measures. 

(2) In the carriage of goods and luggage the carrier is not liable if he 
proves that the damage was occasioned by negligent pilotage or negli- 
gence in the handling of the aircraft or in navigation and that, in all other 

e carrier pmves that the damage was caused by or contrilbuted 
he negligence of the injured person the Court may exonerate the 
wholly or partly from his liability. 

22. (1) In the carriage of passengers the liability of the carrier for each 
passenger is limited to the sum of 1,25,000 francs. Where damages may 
be awarded in the form of periodical payments, the equivalent capital 
value of the said payments shall not exceed 1,25,000 francs. Nevertheless, 
by special contr~act the carrier and the passenger may agree to a higher 
limit of liability. 

(2) > I n  the carriage of registered luggage and of goods, the liability of 
the carrier is limited to a sum of 250 francs per kilogramme, unless the 
consignor has made, at the time when the package was handed over to the 
c~arries, a special declaration of the value at delivery and has paid a sup- 
plementary sum if the case so requires. In that case the carrier will be 
Eable to pay a sum not exceeding the declared sum, unless he proves that 
that sum is greater than the actual value to the consignor at delivery. 

(3) As regards objects of which the plassenger takes charge himself 
the liability of the carrier is limited to 5,000 francs per passenger. 

(4) The sums mentioned in this rule shall be deemed to rePer to 
French franc consisting of sixty-five and a half milligrammes gold of 
lesimal fineness nine hundred. 

23. Any provision tending to relieve the carrier of li 



(2) In the cases covered by rule 17, the provisions of sub-rule (1) also 
5 4 apply, without prejudice to the questions as to who are the persons who 

I$+f$?J have the right to bring suit and what are their respective rights. p$$ 
*&* 

25. (1) The carrier shall not be entitled to avail himself of the provi- 
sions of this Schedule which exclude or limit his liability, if the damage 
is caused by his wilful misconduct or by such default on his part as is in 
the opinion of the Court equivalent to wilful misconduct. 

(2) Similarly the carrier shall hot be entitled to avail himself of the 
said provisions, if the damage is claused as aforesaid by any ageht of the 
carrier acting within the scope of his employment. 

26. (1) Receipt by the person entitled to delivery of luggage or goods 
without complaint is p ~ i m a  facie evitknce that the same have been deli- 
vered in good condition and in accordance with the document of carriage. 

1 42) In the. case of dlamage, the person entitled to delivery must com- 

1 plain to the carrier forthwith after the discovery of the damage, and, at  
i 

i the latest, within three days from the date of receipt in the case of luggage 

I and seven days from the date of receipt in the case of goods. In the case 
of delay the complaint must be made at the latest within fourteen days 

1 from the date on which ithe luggage or goods have been placed at his 
1 disposal. 

(3) E,very complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times 
aforesaid. 

(4) Failing complaint within the times aforesaid, no action shall lie 
against the carrier, save in the case of fraud on his part. 

27. In the case of the death of the person liable, an action for damages 
lies in accordance with these rules against those legally representing his 
estate. 

28. An action for damages must be brought a t  the option of the plaintiff, 
either before the Court having jurisdiction where the carrier is ordinarily 
resident, or has his principal place of business, or has an establishment 
by which the contract has been made or before the Court having jurisdie- 
tion a t  the place of destination. 

29. The right of damages shall be extinguished if an action is not 
brought within two years, reckoned from the date of arrival at the desti- 
nation, or from the date on which the aircraft ought to have arrived, or 
from the date on which the carriage stopped. 

30. (1) In the case of carriage to be performed by various succe~sive 
carriers arid falling within the definition set out in sub-rule (4) UP 1.u1e 
1, each carrier who accepts passengers, luggagc or goods is subjected to 
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tlie rules set 'out in this Schedule, and is deemed to be one of the con- 
tracting parties to the contract of carriage in so far as the' contract deals 
with that part of the carriage which is performed under his supervision. 

:y ;x.- &$:.<. k j  A%>.,' , 
u..;;+:, (2) In the case of carriage of this nature, the passenger o r  his repre- pzt i"" 

sentatiJe can take action only against the carrier who perf0rme.d: the 
&%.>,% ,...<.. ,,;.:.:,, -L%O>?. 

carriege during which the accident or the delay occurred,save in the aase 
Lp>~%.+ lja$&:. %*:$ 
($,. . . where, by express agreement, the first carrier has assumed liability for 
I*<<*. 
i ;l': 
I$$. the whole journey. 

..,,*, f!s.i! 
<~.. 

(3) As regards luggage or goods, the passenger or consignor will have 
a right of action against the first oarrier, and the passenger or consignee 
who is entitled to delivery will have a right of action against the Iast 
carrier, ~ m d  further, each may take action against the crarrier who per- 
formed the carriage during which the destruction, loss, damage or delay 
took place. These carriers will be jointly and se.verally liable to the 
passenger or to the consignor or consignee. 

1: 
I CHAPTER IV 

31. (1) In the case of combined carriage performed partly by air and 
partly by any other mode of carriage, the provisions of this Schedule 
apply only to the carriage by air, provided that the carriage by air falls 
within the terms of rule 1. 

(2) Nothing in this Schedule shall prevent the parties in the case of 
combined carriage from inserting in the document of air carriage condi- 
tions relating to other modes of carriage, provided that the provisions of 
this Schedule are observed as regards the carriage by air. 

CHAPTER V 

32. Any clause contained In the contract and all special agreements 
entered into before the damage occurred by which the parties purport to 
infringe the rules laid down by this Schedule, whether by deciding the 
law b:, be applied, or by altering the rules as to jurisdiction, shall be null 
and void. Nevertheless for the carriage of goods arbitration clauses are 
allowed, subject to these rules, if the arbitration is to take place in the 
t e r r i t o ~ ~  of one of the High Contracting Parties within one of the juris- 
dictions referred to in rule 28. 

33. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or from making 
regulations which do not conflict with the provisions of this Schedule. 

34. This Schedule does not apply to international carriage by air per- 
formed by way of experimental trial by air navigation undertakings with 
the  view to the establishment of a regul.ar line of air navigation, nor does 
it apply to carriage performed in extraordinary circumstances outsideithe 
normal scope of an air carrier's business. 

35. The expression "days" when used in these rules means current 

days, not working days. 
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36. When a High Contracting Party has declared at the time of ratifi- 
oation of or of accession to the Convention that sub-rule (1 )  of rule 2 
of these rules shall not apply to international carriage by air performed 
directly by the State, its colonies, protectorates or mandated territories ' 

or by any other territory under its sovereignty, suzerainty or authority, 
these rules shall not apply to international carriage by air so performed. 

THE SECOND SCHEDULE 
1:' 
l a  (See section 4)  
1s 

I 
nfltrLEs 

i CHAPTER I 

SCOPE-DEFINITIONS 

1 1. (1 )  These rules apply to all international carriage of persons, bag- 

I gage or cargo performed by aircraft for reward. They apply equally to 
gnatuitous carriage by aircraft performed by an air transport undertak- 

I ing, 

(2) In these rules, "High Contracting Party" means a High Contract- 
h g  Party to the amended Convention. 

? (3) For the purposes of these rules, the expression, "international car- 
I riage" means any carriage in which, according to the agree.ment between 

the parties, the place of departure and the place of destination, whether 
or not there be a break in the carriage or a traashipm,ent, are situated 
either within the territories of two High Contracting Parties or within 
the territory of a single High Contracting Party if there is an agreed 
stopping place within the territory of another State, even if that State is 
not a High Contracting Party. Carriage between two points within the 
territory of a single High Contracting Party without an agreed stopping 
place within the territory of another State is not international carriage 
for the purposes of these rules. 

(4) Carriage to be performed by several successive air carriers is 
deemed, for the purposes of these rules, to be lone undivided carriage 
if i t  has been regarded by the parties as la single operation, whether it 
had been agreed upon under the form of a single contract or of a 
series of contracts, and it  does not lose its internati::lal character merely 
because one contract or la series of cont-acts is to be performed entirely 
within the territory of the same State. 

2. (1 )  These rules apply to carriage performed by the State or by 
Legally constituted public bodies provided it falls within the conditions 
laid down in rule 1. 

(2) These rules shall not apply to carriage of mail and postal piackages. 

CHAPTER I1 

Part i.-Passenger ticket 

3. (1) In respect of the carriage of passengers a ticket shall be deliver- 
ed containing: 

(a)  an indication of the places of departure and destination; 
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( b )  if the places of departure and destination are within the 
territory of a single High Contracting Party, one or more agreed 
stopping places bcing within the territory of another State, an 
indication of at least one such stopping place; 

(c )  la notice to the effect that, if the passenger's journey involves 
an ult,irnate, destination or stop in a count~y other than the country 
of departure, the amended Convention may be applicable and that 
the amended Convention governs and in most cases limits the liabi- 
lity of carriers for death or personal injury and in respect of loss of, 
or damage to, baggage. 

(2) The passenger ticket shall constitute prima facie evidence of the 
conclusion and conditieons of f  the contract of carriage. The absence, ir- 
regularity or loss of the passenger ticket does not affect the existence or 
the validity of the contract of carriage which shall, none the less, be sub- 
ject to these rules. Nevertheless, if, with the consent of the carrier, the 
passenger embarks without a passenger ticket having been delivered, or 
if the ,ticket does not include the notice required by sub-rule (1 )  ( c )  of 
this rule, the carrier shall not be entitled to avail himself of the p r ~ v i -  
sions of rule 22. 1 

Part 11.-Baggage check 

4. (1 )  In respect of the carriage of registered baggage, a baggage 

check shall be delivered, which, unless combined with or incorporated in 
a passenger ticket which complies with the provisions of sub-rule (1)  of 
rule 3 shall contain: 

( a )  an indication of the places of departure and destination; 

( b )  if the places of departure and destination aTe within the ter- 
ritory of a single High Contracting Party, one or more lagreed stop- 
ping places being within the territory of another State, an indica- 
tion of at least one such stopping place; 

( c )  a notice to the effect that, if the carriage involves an ultimate 
destination or stop in a country other than the country of departure, 
the amended Convention may be applicable and that the amended 
Convention governs and in most cases limits thc liability of carriers 
in respect of loss of, or damage to, baggage. 

(2) The baggage check shall constitute prima facie evidence of the 
registration of the baggage. and of the conditions of the contract of car- 
riage. The absence, irregularity or loss of the baggage check does n ~ t  
affect the existence or the validity of the contract of carriage which shall, 
none the less, be subject to these rules. Nevertheless, if the carrier takes 
charge of the baggage without a baggage check having been delivered or 
if the baggage check [unless combined with or incorporated in the pas- 
senger ticket which complies with the provisions of sub-rule - ( I )  
(c) of rule 31 does not include the notice required by sub-rule (1) 
( c )  of this rule, he shall not be entitled to avail himself of the provisions 
of sub-rule (2) of rule 22. 

Part 111.-Air waybill 

5. , ( I )  Every carrier of cargo has the right to require the consignor 
to make out and hand over to him a document called an "air waybill"; 
every consignor has the right to require the carrier to acccpt this docu- 
ment., 
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(2) The [absence, irregularity or loss of this document does not affect 
the existence or the validity of the contract of carriage which shall, sub- 
ject to the provisions of rule 9, be none the less govefned 6y tliese rules: 

6. (1)  The air waybill shall be made out by the consignor )in t h e e  
original parts and be handed over with the cargo. 

(2 )  The first part shall be marked' "for the carrier", and sHall be 
si'gzled by the consi'gnor. The second part shall be marked "for the dorlL 
signee"; it shall be signed by the consignor and by the carrier and shall 
accompany the cargo. The third part shall be signed by tfie ca&ier 
and handed by him to the consignor after the cargo has been accepted. 

(3) The carrier shall sign prior to the loading of the cargo on board 
the aircraft. 

(4) The signature of the carrier may be sta'mped;. that-08 the con- 
signor may be printed or stamped. 

(5) If, at the reqbest of the mnsignor, the, canrier makes out the air 
waybill, he shall be deemed, subject to proof to the contrary, to have' 
done so on behalf of the consignor. 

7; The carrier of cargo has the right to require the consignor to make 
out separate waybills when there is more than one package. 

8, Th'e air waybill shall contain: 

(a) an indication of the places of departure and d'estihation; 

(b) ,  if the places of departure and destination are within the 
territory of a single High Contracting Party, one or more agreed 
stopping places being within the territory of another' State, an  itidi- 
cation of at least one such stopping place; 

(c) a notice to the consignor t o  the effect that, i l  the carr%ge 
involves an ultimate destination or stop in a country other thsri 
the country of departure, the amended Convention may be applicablk 
and tliat' the asmended Convention governs and in most cases limits 
the liability, of carriers in respect of ldss of, or damage to, cargo. 

9. If, M t h  th'e consent of the carrier, cargo is loaded on board the 
aircraft without an air waybill having been made ant, or if the'aiv ~;ay.bill 
does not include th'e l~otice required by rule 8 (c), the carrier shall not - 
be entitled to avail himself of the provisions of sub-rule ( 2 )  of rule 22. 

10. ( 1 )  The consignor is responsible for the correctness of the parti- 
culars and statements relating to the eargo which he inserts in the air 
~ a ~ y b i l l .  

(2) The cohsignor shall indemnify the carrier against all damage 
suBered by him, or  by any other person to whom the carrier is liable, 
by reason of the irregularity, incorrectness or incompleteness of the parti- 
culars and statements furnished by the consignor. 

11. (1) The air waybill is prima facie evidence of the conclusion of the 
contract, of the receipt of the cargo and of the copditions of carriage. 

(23 The statements in the air waybill relating to the weight, dimen- 
sions and packing of the cargo, as well as those relating to the number 
of packages, are prima facie eviderice of the facts stated; those relating 
to the quantity, volume and condition of the cargo do not constitu$eJ 

I 
I 



evidence against the carrier except so far as they both have been, and 
are stated in the air waybill to have been, checked by him in  the presence 
of the consignor, or relate to the .apparent condition of the cargo. 

12. (1) Subject to his liability to carry out all his obligations under 
the contract of carriage, the consignor has the right to dispose of the 
cargo by withdrawing it  at the aerodrome of departure or destination, 
or by stopping it in the course of the journey on any landing, or by c,alling 
for it to be delivered at the place of destination or in the course of the 
journey to a person other than the consignee named in the air waybill, 
or by requiring it to be returned to the aerodrome of departure. He 
must not exercise this right of disposition in such a way as to prejudice 
the carrier or other consignors and he must rep.ay any expenses occa- 
sioned by the exercise of this right. 

(2) If it  is impossible to carry out the orders of the consignor the 
carrier must so inform him forthwith. 

(3) If the carrier obeys the orders of the consignor for the disposi- 
tion of the cargo without requiring the production of the part of the 
air waybill delivered to thk latter, he will be liable, without prejudice to 
his right of recovery from the consignor, for any damage which may be 
caused thereby to any person who is lawfully in possession of that part 
of the air waybill. 

(4) The right conferred on the consignor ceases at the moment when 
that of the consignee begins in accordance with rule 13. Nevertheless, 
if the consignee declines to accept the waybill or the cargo, or if he can- 
not be communicated with, the consignor resumes his right of disposition. 

13. (1) Except in the circumstances set out ir, the preceding rule, the 
consignee is entitled on arrival of the cargo at the place of destin,ation 
to require the carrier to hand over to him the air waybill and to deliver 
the cargo to him, on payment of the charges due and on complying with 
the conditions of carriage set out in the air waybill. 

(2) Un1es.s it is otherwise agreed, it is the duty of the carrier to give 
notice to the consignee as soon as the cargo arrives. 

(3) If the carrier admits the loss of the cargo, or if the cargo has not 
arrived at the expiration of seven days after the date on which it  ought 
to have arrived, the consignee is entitled to put into force against the 
carrier the rights which flow frorn the contract of carriage. 

14. The consignor and the consignee can respectively enforce all the 
rights given to them by rules 12 and 13, each in his own name, whether 
he is acting in his own interest or in the interest of another, provided 
that he carries out the obligations imposed by the contract. 

15. (1) Rules 12, 13 and 14 do not affect either the relations of the 
consignor or tEe consignee with each other or the mutual rela.lions of 
third parties whose rights are derived either from the consignor or from 
the consignee. 

(2) The provisions of'rules 12, 13 and 14 can only be varied by ex- 
press grovision in the air waybill. 

(3) Nothing in these rules prevents t h ~  issue of a negotiable air way- 
bill. , 



16. (1) The consignor must furnish such inhrmatio,r and attach to 
the air waybill such documents as are necessary to meet the formalities 
of customs, octroi or police before the cargo can be delivefed to the 
consignee. The consignor is liable to the carrier for any damage occall 
sioned by the absence, insufficiency or irregularity of any such inforriddl 
tion or documents, unless the damage is due to the fault of the carrier 
or his servants or agents. 

(2) The carrier is under no obligation to enqbird intd the cdrrectnksii 
or sufficiency of such information or documents. 

CHAPTER 111 

17. The carrier is liable for damage sustained in the event of the death 
or wounding of a passenger or any other bodily injuly suffered by a 
passenger, if the accident which caused the damage so sustained took 
place on board the aircraft or in the course of any of the operations of 
embarking or disembarking. 

18. (1) The carrier is liable for damage sustained in the event of the 
destruction or loss of, or of damage to, any registered baggage or any 
cargo, if the occurrence which caused the damage so sustained took place 
during the carriage by air. 

(2) The carriage by air within the meaning of the preceding sub-rule 
comprises the period during which the baggage or cargo is in charge of 
the carrier, whether in an aerodrome or on board an aircraft, or, in the 
case of a landing outside an aerodrome, in any place whatsoever. 

(3) The period of the carriage by air does not extend to any carriage 
by land, by sea or by river performed outside an aerodrome. If, how- 
ever, such a carriage takes place in the performance of a contract for 
carriage by air, for the purpose of loading, delivery or transhiplment, any 
damage is presumed, subject to proof to the contrary, to have been the 

I 
I result of an event which took place during the carriage by air. 
k 1: IS. The carrier is liable for damage occasioned by delay in the carriage 

2 by air of passengers, baggage or cargo. 
I I 11 20. The earrier is not liable if he proves that he and his servants or 
I 8  agents have taken all necessary measures to avoid the damage or that 

it was impossible for him or them to take such measures. 

21.^If the carrier proves that the damage was caused by or contri- 
buted to by the negligence of the injured person the Court may, in ac- 
cordance with the provisions of its own law, exonerate the carrier wholly 
or partly from his liability. 

22. ( I )  In the carriage of persons the liability of the carrier for each 
passenger is limited to the sum of 2,50,000 francs. Where, in accordance 
with the law of the Court seized of the case, damages may be awarded 
in the form of periodical payments the equivalent capital value of the 
said payments shall not exceed 2,60,000 francs. Nevertheless, by special 
contract, the carrier and the passenger may agree to a higher limit of 
liability. 

25 Law-69 



(2) (a) In the carriage of registered baggage and' of cargo, the liability 
of the carrier is limited to a sum of 250 Prancs per kilogramme, unless 
the passenger or consignor has made, at the time when the package was 
handed over to  the carrier, a special declaration of interest in delivery 
at destination and has paid a supplementary sum if the case so requires. 
In that case the carrier will be liable to pay a sum not exceeding the 
declared sum, unless he proves that that sum is greater than the passen- 
ger's or consignor's actual interest in delivery at destination. 

(b)  In the case clf loss, damage or delay of part of i-egistered baggage 
or cargo, or of any object contained therein, the weight to be taken into 
consideration in determining the amount to which the carrier's liability 
is limited shall he only the total weight of the package or packages con- 
cerned. Nevertheless, when the loss, damage or delay of a part of the 
registered baggage or cargo, 61: of an object contained therein, affects 
the value of other packages covered by the same baggage check or the 
same air waybill, the total weight of such package or packages shall 
also be taken into consideration in determining the limit of liability. 

(3) As regards objects of which the passenger takes charge himself 
the liability of the carrier is limited to 5,000 francs per passenger. 

(4) The limits prescribed in this rule shall not prevent the Court 
from awarding, in accordance with its own law, in addition, the whole 
or part of the Court costs and of the other expenses of the litigation 
,incurred by the plaintiff. The foregoing provision shall not apply if the 
amount of the damages awarded, excluding Court costs and other ex- 
penses of the litigation, does not exceed the sum which the carrier has 
offered in writing to the plaintiff within a period of six months from 
the date of the occurrence causing the damage, or before th, commence- 
ment of the action, if that is later. 

(5) The sums mentioned in francs in this rule shall be deemed to refer 
to a currency unit consisting of sixty-five and a half milligrammea of 
gold of millesimal fineness nine hundred. These sums may be convert- 
ed into national currencies in round figures. Conversion of the sums 
into national currencies other than gold shall, in case of judicial proceed- 
ings, be made according to the gold value of such currencies at the clate 
of the judgment. I 

23. (1) Any provision tending to relieve the carrier of liability or to 
fix a lower limit than that which is laid down in these rules shall be null 
and mid, but the nullity of any such provision d'oes not involve the nullity 
of the whole contract, which shall remain subject to the provisions of 
these rules. 

k a 

(2) Sub-rule (I) of this rule shall not apply to provisions goverfling 
loss or damage resulting from the inherent defect, quality or vice of the 
cargo carried. I 

24. (1) In the cases covered by rules 18 and 19 any action for damages, 
however founded, can only be brought subject to the conditions and 
limjts set out in these rules. 
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(2) In, the cases covered by rule 17, the provisio,ns of the preceding 
sub-rule also apply, without prejudice to the questions as to who are 
the persons who have the right to bring suit and what are their respective 
rights. 

25. The limits of liability specified in rule 22 shdl  not apply if i t  is 
proved that the damage resulted from an act or omission of the carrier, 
his servants or agents, done with intent to cause damage or recklessly 
arid with knowledge that damage would probably result; provided that. 
in the case of such act or omission of a servant or agent, it is also proved 
that he was acting within the scope of his employment. 

2.6. (1) If an action is brought against a servant or agent of the carrier 
arising out of damage to which these rules relate, such servant or agent, 
if he proves that he acted within the scope of his employment, shall be 
entitled to avail himself of the limits of liability which that carrier him- 
self is entitled to invoke under rule 22. 

(2) The aggregate of the amounts recoverable from the carrier, his 
servants and agents, in  that case, shall not exceed the said limits. 

(3) The provisions of sub-rules (1) and (2) of this rule shall not apply 
if i t  is proved that the damage resulted from an act or omission of the 
servant or agent done with intent to cause damage or recklessly and 
with knowledge that damage would probably result. 

27. (1) Receipt by the person entitled to delivery of baggage or cargo 
without complaint is prima facie evidence that the same has .been deli- 
vered in good condition and in accordance with the document of carriage. 

(2) In  the case of damage, the person entitled to delivery must com- 
plain to the carrier forthwith after the discovery of the damage, and, a t  
the latest, within seven days from the date of receipt in the case of bag- 
gage and fourteen days from the date of receipt in the case of cargo. In the 
case of delay the complaint must be made at  the latest within twenty-one 
days from the date on which the baggage or cargo have been placed a t  
his disposal. 

(3) Every complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times 
aforesaid. 

(4) Failing complaint within the times .aforesaid, no action shall lie 
against the carrier, save in the case of fraud on his part. 

28. In  the case of the death of the person liable, an action for damages 
lies in accordance with the terms of these rules against those legally 
representing his estate. 

29. (1) An action for damages must be brought, at the option of the 
plaintiff, in the territory of one of the High Contracting Parties, either 
before the Court having jurisdiction where the carrier is ordinarily resi- 
dent, or has his principal place of business, or has an establishmeat bv " 

which the contract has been made or behre the Court having jurisdic- 
tion at  the place of destination, 
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(2) Q~~estions of procedure shall be governed by the law of the Court 
seized of the case. 

30. (1) The right to damages shall be extinguished if an acti,on is not 
brought within two years, reckoned from the date of arrival at the desti- 
nation, or from the date on which the aircraft ought to have arrived, or 
from the date on which the carriage stopped. 

(2) The method of calculating the period of limitation shall be deter- 
mined by the law s f  the Court seized o'f the case. 

31. (1) In the case of carriage to be performed by various successive 
carriers and falling within the definition set out in sub-rule (3) of rule 1, 
each carrier who accepts passengers, baggage or cargo is subjected to 
the rules set out in this Schedule, and is deemed to be one of the con- 
tracting parties to the contract of carriage in so far as the contract deals 
with that pdrt of the carriage which is performed under his supervision. 

(2) In the case of carriage of this nature, the passenger or his repre- 
sentative can take action only against the carrier who performed the 
carriage. during which the accident or the delay occurred, save in the 
case where, by express agreement, the first carrier has assumed liability 
for the whole journey. 

(3) As regards baggage or cargo, the passenger or consignor will have 
a right of action against the first carrier, and the passenger or consignee 
who is entitled to delivery will have a right of action against the last 
carrier, and further, each may take action against the carrier who per- 
formed the carriage during which the destruction. loss, damage or delay 
took place. These carriers will be jointly and severally ifable t~ the 
passenger or to the consignor or consignee. 

- - -  . 

CHAPTER IV 

32. (1) In the case of combined carriage performed partly by air and 
part1:y by any other mode of carriage, the provisions of this Schedule 
apply only to the carriage by air, provided that the carriage by air falls 
within the terms of rule 1. 

(2) Nothing in this Schedule shall prevent the parties in the case of 
combined carriage from inserting in the document of air carriage cbndi- 
tions relating to other modes of carriage, provided that the provisions 
of this Schedule are observed as regards the carriage by air. 

CHAPTER V r .. 

33. Any clause contained in the contract and all special agreements 
entered into before the damage occurred by which the parties purport 
to  infringe the rules laid down by this Schedule, whether by deciding 
the law to be applied, or by altering the rules as to jurisdiction, shall be 
null and void. Nevertheless for the carriage of cargo arbitration clauses 
are  allowed, subject to these rules, if the arbitration is to take place with- 
in one of tEe jurisdictions referred to in sub-rule (1) of rule 29. 
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34. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or from making 
regulations which do not conflict with the provisions of this Schedule. 

35. The provisions of rules 3 to 9 (inclusive) relating to documents UP 
carriage shall not apply in the case of carriage performed in extraordi- 
nary circumstances outside the normal scope of an air carrier's business. 

36. The expression "days" when used in these rules means current 
days, not working days. 



THE COAL MINES LABOUR WELFARE FUND 
(AMENDMENT) ACT, 1972 

NO. 70 OF I972 

[22nd December, 19721 

An Act further to amend the Coal es Labour Welfare Fund 

Short 
title. 

Amend- 
ment, of 
section 3. 

h e p d -  
ment of 
section 4. 

BE it enacted by Parliament in ~ w e n t ~ - t h i r d  Year of the 
Republic of India as follows:- 

1 

1. This Act may be called the Co 1 Mines Labour Welfare Fund 
'(Amendment) Act, 1972. 1' 

I 

,2. In section 3 of the Coal Labour Welfare Fund Act, 1947 32 of l! 
(hereinafter referred to as the Act), in sub-section (I), for 
the words "not less than four not more than eight annas 
per ton,", the words "not less paise and more than 
seventy-five pase per tonne," 

3. In section 4 of the principal ct, in sub-section (I),  for the pro- 
viso, the following proviso shall be 4 ubstituted, namely: - 

I 
"Provided that there shall a - all times be credited- I. 

(a )  to the housing ount of the Fund, not less than 
twelve paise, and 

(b) to the general fare account of the Fund, not more 
than forty-five paise,- 

out of the duty collected undbr this Act on every tonne of coal or 
coke.". 
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4. In section 5 of the Amend: 
ment 04 

( a )  in for the words "eight pies per aection 5. 

tonne" shall be substituted; 

( 6 )  in subr&(S6ian: the" hvdrds rahd ~fignnes '!sedt;iod 144 
1913 of the Indian Companies words and figures "section 

1956. 226 of the Companies be substituted. 

5. In section 10 of the principal sub-section (2) ,  the follow- ~ ~ ~ ~ d -  
ing sub-section shall be inserted, rnent of 

section 10. 
"(3) Every rule made shall be laid, 'as soon as 

may be after it is made, of Parliament while 
it is in session for a total which may be corn- 
prised in one 
before the 

. . 
, .  . ,  

3 . .  
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Short 
title. 

1. This Act may be called the I dian ~ a i l w a ~ s  (Amendment) Aet, 1972. 2 
Z. In sub-sections (1) and (2 on 77, and in sub-section (3) of 

Amend- 
ment of section 77C, of the Indian Railw 90, for the words "thirty days", 9 of I 
section "the words "seven days" shall 
77 and 
77c, 
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THl! SICK TEXTILE UNDERTAICINGS (TAKING OVER 

OF MANAGEMENT) ACT, 1972 

NO. 72 OF I972 

, . - - +  

[23rd December, 19721 

,4n Act to provide for the taking over, in the public interest, of the 
I 

I 
management of the sick textile undertakings, pending nationali- 
sation of such undertakings, for the expeditious rehabilitation of I .  I 

I 
such undertakings so that such rehabilitation mag subserve the 

! 
I interests of the general public by the augmentation of the pro- 

duction and distribution, at fair prices, of cheaper varieties of 
I cloth, and for  matters connected therewith or incidental thereto. 

BE it enacted by Parliamept in the Twenty-third Year of the Republic 
of Inclia a$ follvw~:- 

CHAPTER I 

PRELIMINARY 

1. (I) This Act may be called the Sick Textile Undertakings (Taking Shorttitle 
Over of ~ a k a ~ e m e n t )  Act, 1972. and com- 

mence- 

( 2 )  It shall be cieerned to have come into force on the 31st day of m a t .  
i 
I 

Qctober, 1972. 

1 2. In this Act, unless the cdntkxt otherwise requires,- Defini- 

I . . tions. 
; r .  

, ... 
(a)  . "appointed day" . .. . . means s43. the i 31st . . day ., of October, 1972; 

.. . . . 

I 25 Law-?!? :. . .. . . .  i - I , .. , . . '  . , ,.::., , . ,  
, , :  , :  . .  

., 
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(b)  "notification" means a notification published in the Omcia1 
Gazette; 

(c) "owner", in relation to a textile und.ertak:ng, means the com- 
pany, individual, body of individuals or firm by which it is owned; 

(d) "sick textile undertaking" me~ans 'the textile undertaking 
which falls within one or more of the following categories, namely : - 

(i) which is owned by a textile company which is being 
wound up, whether voluntarily or by or under the supervision 
of any Court, or in respect of which a provisional liquidator has 
been appointed by a Court, - 

(ii) which had remained closed for a period of not less than 
three months immediately before the appointed day and the 
closure of which is prejudicial to the textile industry, and the 
condition of the undertaking is such that it may, with reasonable 
inputs, be re-started in the interests of the general public, 

(iii) which has been leased to Govefnmedt or any other'person 
or the management of which has been taken over b;y Govern- 
ment or any other person under any leave or licence granted by 
any Receiver or Liqui'dator 'by or under the orders of, or with 
the approval of, any Court, 

(iv) the management of which was authorised by the Cen- 
tral Government, by a notified order made under section 18A, or 
in pursuance of an order made by the High Court under 
section -18FA, of the Industrib (Development and Regulation) 
Act, 1951, to be taken over by a persoh or body of persons, but 65of 195 
such management could not-be @ken over by such person or body 
of persons, before the appointed day, 

(v) the management of which ought to be [according to the 
report made after investigation by any person or body of persons 
ap7ointed after the 1st day of January, 1970, under section 15 or 
section 15A-of the Inddstries (Development and Regulation) Act, 
19511 ta-ken over under section 18A of that Act, but in relation 65 of 195 

to which no notified order authorising any person or body of 
persons to take over the management of such undertaking was 
made before the appointed day, 

(vi) in respect of which an investigation was caused to be 
made, before the appointkd day, by the Central Government 
under section 15 or section 15A of the Industries (Development 
and Regulation) Act, 1951, and the report of such investigation 65 1% 

was not received by the Central Government before the appointed 
day; 

and includes any textile undertaking which is deemed, under sub- 
section (2), of section 4, to be a sick textile undertaking; 

(e) "textile" includes yarn or fabrics made either wholly or partly 
of cotton, wool, jute, synthetic and artificial (man-made) fibres; 

T (f) "textile company" .means a company specified in the third 
C column of the First Schedule as owning the textile undertaking 

specified in the correspondidg erltry in the second column nf that 
Schedule; 
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(,g) "textile undertaking" means an undertaking engaged in the 
manufactur'e of textiles and to which the provisions of the Factories 
Act, 1948, apply; 

(h) ikords And expkessibns used btit riot definkd iri tdih A C ~  
and defined in the Industries (Development and Regulation) Act, 1951, 
shall have the meanings respectively assigned to them in that Act: 

(i) words and expressions used but not defined either in tiii,5 
Act or in the Industri6h (~3veloijinent and k'egulati'dn) A C ~ ,  195ii 
but defined in' the Companies Act, 1956, shall have the rnegpings 
respectively assigned to them in the Companies Act, 1856. 

3. The provisions of this Act shall have effect notwithstanding any- Act to 
thing inconsistent therewith contained in any enactment (other than this ~ ~ ~ ~ , "  
Aet) or any judgment, decree or order of any Court, tribunal or other enact- 
authority or any instrument ,having effect by virtue of any- enactment ments, etc. 
other than this Act. 

CHAPTER I1 
MANAGEMENT OF SICK TEXTILE UNDERTAKINGS 

4. (1) On and from the ap~ointed day, the management of all the sick Manage- 
textile undertakings specifi'ed in the First Scheduk shall vest in the :::\:'- 
Central Government. title under 

(2) .If, after the commencement of this -Act, any investigation is order- takings to 
4, under section 15 or section 15A of the Industries (Development and ln 

Central Regulation) Act, 1951, in relation to any textile undertaking, and it is  Govern- 
reported agter such investigation that the management of such textile ment ,, 
undertaking ought to be taken over under section 18A of that Act, the the ap- 
Central Government may, if it is satisfied after consideration of such pointed 
report and other relevant matters that such undertaking ought to be day. 
declared to be a sick textile undertaking, make a declaration to  that 
effect and further declare that the management of such textile under- 
taking ought to be taken over by it under this Act and om and from the 
date of such declaration,- 

(i) the t-extile undertaking specified in such declaration shall be 
deemed to be a sick textile undertaking, 

6%) the management of such textile undertaking shall be deem- 
ed, for the purposes of this Act, to vest in the Central Government, 
and 

(iii) the textile undertaking and the textile company owning it 
shall be 'deemed to be included in the First Schedule, 

and thereupon the provisions of this Act shall become applicable thereto 
subject to the modification that  for the words "appointed day", wherever 
they occur, the words, braekets and figures "date of the declaration made 
by the Central Government under sub-geetion (2) of section 4" shall be 
substituted. 

(3) The sick textile undertaking shall be deemed to include all assets, 
rights, powers, authorities and privileges of the textile company, in rela- 
tion to the said sick textile undertaking, and aB1 property, movable and 
irnmovabIe, including lands, buildings, woil?kshops, stores, in~t~urnent;, 
machinery, automobiles and other vehiales and .goods under pyo,duction or 
in transit, cash balances, reserve fund, investments and all other rights 
and Interests in, or arising out of, such property as were, impediately 
before the appointed day, in the ownership, poss~ssion, po,wer ar control 
of the textile company, whether within or outside India. and all books 
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of account, registers and all other documents of whatever nature relating 
thereto. 

(4) Any contract, whether express or implied, or other arrangement 
(whether under any statute or otherwise) in so far as ~t reialits LO the 
management of the bhsiness and afiaits of the sick textile undertaking, 
and in force immediately before the appointed day, or any order made by 
any Ccu1.t in so far as it relates to the management of the business and 
affairs of the sick textile undertaking and in force immediately before the 
appointed day, shall be deemed to have terminated on the appointed day. 

(5 )  A11 bersons in whom the managemkdt of the businkss and affdirb 
of tthe sick textile undertaking vests immediately before the appointed 
day, shall, as from that day, cease to be so vested. 

( 6 )  ~ ~ t w i t h s t a n d i n g  any judgment, decree or order of any Court, 
' tribunal ox other authority or anything contained in any law (other than 

this Act) for the time being in force, every Receiver, Official Liquidator 
or other person in whose possession or custody or under whose control 
a sick textile undertaking or any part thereof may be immediately before 
the appointed day, shall, on the commenceinent of this Act, deliver the 
possession of the said undertaking or such part thereof, as the case may be, 
to the Custodian, appointed under section 5, or, where no Custodian has 
been appointed, to such other person as the Central Government may 
direct. 

(7) The Central Government may take, or cause to be talcen, all 
necessary steps for securing the possession of the sick textile undertaking 
which has vested in it under section 4. 

(8) No resolution passed at any meeting of the shareholders of any 
textile company on or after the appointed day regarding the business of 
the textile company, in so far as it relates to the sick textile undertaking, 
shall be given effect to unless approved by the Central Government. 

5. (1) The Central Government may, as soon as it is convenient 
administratively so to do, appoint an individual or a Government company 
as the Custodian of a sick textile undertaking for the purpose of taking 
over the management of such undertaking and the Custodian so appointed 
shall carry on the management of such undertaking for and on behalf of 
the Central Government. 

(2) The Central Government may also appoint a Government corn- 
pany as the Custodian-General for exercising supervision and colitrol over 
all the sick textile undertakings, the management of which has vested in 
it under this Act, and, on such appointment, every Custodian appointed 
under sub-section (1) shall act under the guidance, control and supervi- 
sion of the Custodian-General. 

(3) On the appointment of a Custodian under sub-section ( I ) ,  the 

charge of management of the sick textile undertaking shall vest in such 
Custodian and all persons in charge of the management of such undertak- 
ing immediately before s ich appointment shall cease to be in charge of 
such management and shall be bound to deliver to the Custodian all assets, 
books of account, registers or other documents in their custody relating 
to the sick textile undertaking. 

(4) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal proceedings 
before any Court, tribunal or other authority) to the Custodian or 
Custodian-General as to his & its powers and duties as the Central Gov- 
ernment deems desirable and the Custodian or the Custodian-General 
may apply to the Central Government at any time for instructions as to 
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the manner in which the Custodian or the Custodian-Gencral shall con- 
duct the management of the undertaking of the company or in relation 
to any matter arising in the course of such management. 

(5) Any person who, on the appointed day, has in his possession or 
under his control any books, papers or other documents relating to the 
sick textile undertaking, the management of which has vested in the 
Central Government under this Act, shall, notwithstanding anything 
contained in any other law for the time being in force, be liable, to 
account for the books, papers and other documents, to the Custodian and 
shall deliver them up to the Custodian or to such other person as may be 
authorised by the Central Government or the Custodian in this behalf. 

(6) Every person in charge of the management of a sick textile under- 
taking, immediately before the appointed day, shall, within ten days 
from that day or within such further period as the Central Government 
may allow in this behalf, furnish to the Custcdian a complete inventory 
of all the properties and assets (including particulars of book debts, 
investments and belongings) forming part of the sick textile undertaking 
immediately before the appointed day and of all liabilities and obligations 
of the sick textile undertaking subsisting immediately before that day and 
also of all agreements entered into by the textile company, in relation to 
the sick textile undertaking, and in force imniediately before that day. 

(7) The Custodian and Custodian-General shall hold office during the 
pleasure of the Central Government and shall receive from the funds of 
the sick textile undertaking such ~emuneration as may be fixed by the 
Central Government. 

6. (1) The owner of every textile, undertaking shall be given by the Payment 
Central Government an amount, in cash, for vesting in it, under sub- of amount. 
section ( I ) ,  or sub-section (a), as the case may be, of section 4, the 
management of the sick textile undertaking of such company. 

(2) For every month during which the management of the sick textile 
undertaking remains vested in the Central Government under this Act, 
the amount referred to in sub-section (1) shall be computed at  the rate 
of- 

(i) fifty paise per one thousand spindles or any part thereof, in 
the case of a sick textile undertaking having spindles only; 

(ii) one rupee per one hundred looms or any part thereof, in the 
case of a sick textile undertaking having looms only; 

(iii) fifty paise per one thousand spindles or any part thereof, and 
one rupee per one hundred looms or any part thereof, in the case of 
a sick textile undertaking having both spindles and looms. 

CHAPTER I11 

7. (1) The Central Government may, if satisfied, in relation to a sick F'owerof 
textile undertaking or any part thereof, the management of which has 
vested in i t  under this Act, that it is necessary so to do in the interests 
of the general public with a view to preventing the fall in the volume 
of production of the textile industry, by notification, declare that- 

(a) all or any of the enactments specified in the Second Schedule in relation 
shall not apply or shall apply with such adaptations, whether by way Sick 

textile of modification, addition or omission (which does not, however, affect under- 

takings. 



the policy of the said enactments) to such sick textile undertaking, as, 
may be specified in such notification, or 

(Ib) the bperation of all or any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such sick textile undertaking or the 
company owning such undertaking is a party or which may be appli- 
cable to such sick textile undertaking or company) immediately before 
the date of issue of the notification shall remain suspended or that all 
or any of the rights, privileges, obligations and liabilities accruing 
or arising thereunder before the said date, shall remain suspended or 
shall be enforceable with such adaptations and in such manner as 
may be specified in the notification. 

(2) The notification made under sub-section (1) shall remain in force, 
in the first instance, for a period of one year, but the duration of such 
notification may be extended from time to time by a further notification - 

by a period not exceeding one year a t  a time: 

Provided that no such notification shall, in any case, remain in force 
after the expiry of three years from the commencement of this Act. 

(3) Any notification made under sub-section (1) shall have effect no.1- 
withstanding anything to the contrary contained in any other law, agree- 
ment or instrument or any decree or order ob a Court, tribunal, oacer or 
other authority or of any submission, settlement or standing order. 

(4) Any remedy for the enforcement of any right, privilege, obligation 
or liability referred to in clause (b) of sub-section (1) and suspended or 
modified by a notification made under that sub-section shall, in accordance 
with the terms of the notification, remain suspended or modified and all 
proceedings relating thereto pending before any Court, tribunal, officer 
or other authority shall accordingly remain stayed or be continued subject 
to such adaptations, so, however, that on the notification ceasing to have 
e f f e c t  

(a) any right, privilege, o~ligation or liability so remaining 
suspended or modified shall become revived and enforceable as if the 
notification had never been made; 

(Ib) any proceeding so ~emaining stayed shall be proceeded with 
subject to the provisions of any law which may then be in force, from 
the stage which had been reached when the proceeding become 
stayed. 

(5) In computing the period of limitation for the enforcement d any 
right, privilege, obligation or liabiliby referred to in clause (b) of sub- 
section (I), the period during which it  or the remedy for the enforcement 
thereof remained suspended shall be excluded. 

CHAPTER IV 

Textile 8. (1) No proceeding for the winding up of a textile company, within 
companies the meaning of this Act, shall lie in any Court or be continued whether 
not to .by or under the supervision of any Court or voluntarily, except with the 
wound up: 

consent of the Central Government. 

(2) In computing the period of limitation prescribed by any law for 
the time being in force for any application wh5ch may be made in the 
course of winding up of any textile company in respect of any matter 
arising out  nf any transaction in relation to n sick textile undertaking, 
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the time during which the making of such application was barred by this 
Act, shall be excluded. 

9. (1) If the Central Government is satisfied, after such inquiry as i t  Contracts, 
may think fit, that any contract or agreement entered into, at any time Fac;l,"ith 
within twelve months immediately preceding the appointed day, between be 
the owner of any sick textile undertaking or his agent and any other cal~cellecl 
person, in relation to such sick textile undertaking, has been entered into or varied. 

jn bad faith or is detrimental to the interests of the sick texfile under- 
taking, it may make an order cancelling or varying (either unconditional- 
ly or subject to such conditions as it may think fit to impose) the contract 
or agreement and thereafter the contract or agreement shall have effect 
accordingly: 

Provided tkiat no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement a reason- 
able opportunity of being heard. 

(8) Any person aggrieved by an drder made under sub-section (1) 
may make -an appiication .to the principal Court of civil jurisdiction within 
the local iimits of whose jurisdiction t.he registered ofice of the sick 
textiie undertaking is situated for the variation or reversal of such order 
and, thereupon such Court may confirm, modify or reverse such order. 

10. If the Custodian or Custodian-General is of opinion that any con- to 
terminate tract of employment entered into by the owner of any sick textile the con- 

undertaking or his agent, in relation to such sick textile undertaking, at  tract of 
any time before the appointed day, is unduly onerous, he may, by giving employ- 
to the employee one month's notice in writing or the salary or wages for ment. 
one month in lieu thereof,,terrninate such contract of employment. 

11. (1) Pending the taking over by a Custodian, appointed under Manage- 
ment of se&tion 5, of the physical possession of any sick textile undertaking, the sick tex- 

person in charge of the management of such undertaking immediately tile under- 
before the appointed day shall, on and from the appointed day, be in takings 
.'large of the management of such undertaking for and on behalf of the pending 
Central Government; and the management of such undertaking shall be taking 

over carried on by such person subject to the provisions contained in sub- 
yection (2) and such directions, if any, as the Central Government may posse,sion 
give to him, and no other person, including the textile company, shall, by the 
SO long as such management continues, exercise any powers of manage-. Custodian. 
rnent in relation to the sick textiIe undert?_!:.ing. b 

(2) (a) No person in charge, ~1nd.er sub-section ( I ) ,  of a sick textile '1 
unde-rtaliing shall: or 

I 

I (17) No person in charge of the textile undertaking of a company in 
I relation to which any investigation has been ordered, after the com- 
1 
I mencement of this Act, under section 15 or section 15A of the Industries 
i65 of 1951. , (Development and Regulation) Act, 1951, shall, 
!i 
1%. without the previous ayproval of the person specified by the Central 

'CTovernment in this behalf in respect of that  undertaking (hereinafter 
I1 
1 

' 

referred to as the "authorised personn),- 
Ij 

1 ( i )  incur any expenditure from the assets appertaining to the 

I textile undertaking otherwise than for the purpose of making routine 
payments of salaries or commissions to  employees, agents or for  the 

[ purpose of meeting the routine day to day expenditure; 
1 (ii) transfer or otherwise dispose of any such assets or create any 

1 charge, hypothecation, lien or other incumbrance thereon; 
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(iii) invest in any manner any monies forming part of such assets; 

( i v )  acquire any immovable property out of the monies forming 
part of such assets; 

( v )  enter into any contract of service or agency, whether express- 
ly or by implication, for purposes connected wholly or partly with the 
textile undertaking or vary the terms and conditions of any contract 
relating to any such transaction subsisting on the appointed day. 

(3) The approval of the authorised person may be given either 
generally in relation to certain classes of transactions relating to the 
textile undertaking or specially in relation to any of its transactions. 

12. ( 1 )  No suit, prosecution or other legal proceeding shall lie against 
of action 
taken in the Custodian-General or any Custodian in respect of anything which 

faith. is in good faith done or intended to be done under this Act. 

(2) No suit or other legal proceeding shall lie against the Central 
Government, the Custodian-General or any Custodian for any damage 
caused, or likely to be caused, by anything which is in good faith done 
or intended to be done under this Act. 

13elega- 
tioh of 
powers. 

Debts in- 
curred for 
the pur- 
poses of 
textile 

13. ( 1 )  The Central Government may, by notification, direct that a l l  
or any of the powers exercisable by i t  under this Act may also be exercised 
by any person or persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section ( I f ,  
the person to whom such power has been delegated shall act under the 
direction, control and supervision of the Central Government. 

14. Every debt arising out of any loan advanced a sick textile under- 
taking by the Central Government or a State Government for carrying 
on the management of any sick textile undertaking specified in  the First 
Schedule,- 

undertak- 
ing to ( a )  shall have priority over all other debts, whether secured or 
have unsecured, incurred befoxe the management of such textile under- 
priority. taking was taken over under this Act; 

(b) shall be a preferential debt within the meaning of section 
530 of the Companies Act, 1956, 1 of I! 

2nd such debts shall rank equally among themselves and be paid in full 
>,lt of the assets of the sick textile undertaking unless such assets are 
insufficient to meet them, in which case they shall abate in equal pro- 
portions. - ---.-"-I- 

Penalties. 15. If any person- 

( a )  fails to deliver to the Custodian any assets, books of account, 
registers or any other documents in his custody relating to any sick 
textile undertaking, the management of which has vested in the 
Central Government, or 

(b) retains any property of such sick textile undertaking or 
removes or destroys it, or 

(c) fails to comrly with the provisions of section 5, or 
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(d) fails to comply with any direction made under this Act, 

he shall be punishable with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

16. (1) Where *an offence under this Act has been committed by a Ofiences 
company, every person who at the time the offence was committed was bycom- 
in charge of, and was responsible to, the company for the conduct of the panies. ? 

business of the company, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall rendex any 
such person liable to any punishment, if he proves that the offence was 
committed withou't his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable %o, any neglect; on the part of, any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. ! 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and incluides a firm or 
other association of individuals; and 

(b )  "director", in relation to a firm, means a partner in the firm. 

17. (I) The Central Government may, by notification, make rules Power 
to carry out the provisions of this Act. to mah - 

rules . 
(2) Every rule made by the Central Government under this Act 

shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or mare successive sessions, 
and if, before the expiry of the session immediately following the session ' 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that any such modi- 
fication or  annulment shall be without prejudice to the validity of any- 
thing previously done under that rule. 

18. (1) The Sick Textile Undertakings (Taking Over of Management) Repeal 
and 

9 of 1972. Ordinance, 1972, is hereby repealed. saving. ; 

(2) Notwithstanding such repeal, anything done or any action taken, 
including any order issued, appoin;tment made or direction given under 
the said Ordinance shall be deemed to have been done or taken under 
the corresponding provisions of this Act. 
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THE FIRST SCHEDULE 
(See section 4) 

-,--.<*- -- - -- 

S1. No. Name and address of ~ h e  and address of the 
the sick textile owner of the sick textile 

undertaking undertaking 

- -- -- - - - - - - - - 
1. Adoni Cotton Mills, Adoni Cotton Mills Limited, 

Alur Road, 22, Bell Building, Sir P. M. noad, 
Adoni (Andhra Prad,eshJ . Bombay-1. 

2. Anantapur Cotton Mills, The Anantapur Catton. MilJa 
Tadapatri (Andhra Pradesh) . Limited, Tadapatri (Andhra Pra- 

desh) . 
3. Apollo M.ills, Apollo IWilIs Limited, 

N. M. Joshi Marg, N, M. Joshi Marg, Chinohpoklt, 
Chinch,pokJi, Bombay-11, Bombay-11. 

4. Arati Cotton Mills, Arati Cotton Mills Limited, 
Dassnagar, Howrah 29, Strand Road, 
(West Bengal). Calcutta-1. 

5. Balarama Varma Textile Mills, Balaaama Varmla Textiles 
Shencottah (Tamil Nqdu) . Limited, Shencottah (Tamil 

Nkdu). 
I 

6.  Bangasri Cotton Mills, The Bangasri Cotton Mills Limit- 
Sadepore (West Bengal). ed, Chandrachur Sadan, Sode- 

pore, 24-Parganas (West Bengal) . 
7. Bengal Fine Spinning and Bengal Fine Spinning a@ Wea,vr-, 

Weaving Mills, Mill No. 2, ing Mills, Limited, 7, Bipin Behari 
Kataganj, District, Nadia Ganguly Street, Calcutta, 
(West Bengal), 

8. Bijli Cotton Mills, Mendu The Bijli Cotton Mills (Private) 
Road, Hathras (Uttar Pra- Limited, Agra (Uttar Pradesh) . 
desh) . 

9. Cannanore Spinning a The Cannanore Spjpning and!, 
Weaving Mills, Cannanore Weaving Mills Limited, Canna-. 
(Kerala) . nore (Kerala) . 

lo. ~ ~ ~ ~ l b ~ ~ h  spinning and Sir Sahabji Maharaj Mills Limi- 
Weaving Mills, Amritsar. ted, Dayalbaghi Agra. 

11. Edtvard Mills, The Edwazd Mills. Cudpafly 
Beawar (Rajasthan) . Limited, Beawar. (Raqasthan). 

12: m w a r d  Textile 1 ,  Edward! Textile Mills: Limited, 
Ferguson Road, Lower Indu House. Doueall Road, 

13. Fine Knitting Mills, near The Fine Knitting Company ~ f i y t l -  
Chamundamata, Asarva Road, ted, Asarva, near Chamunc[amata, 
Ahmedabad. Ahmedabad-16. 

14. Gaya Cotton and Jute Mills, Gaya Cotton and Jute Mills 
Gaya (Bihar). Limited, Gaya (Bihar) . 

- - -, 



I ----- I a. NO. Name and addfess of Na.Me and address of ?he 
! the, sick textile 'Gmer o f  the sick textile 
1 ~cder tak ing  nndertaking 

--- 

1 
(1) 

-------- 
(2) 

.- 

(3) 
4-. - - - .- 

15. Indore Malwa United Mills, The Indore Malwa United Mills 
Indore. Limited, 139, Meadows Street, 

Fort, Bombay. 

16. Jayashankar Mills Barsi, The Jayashankar Mills Barsi 
Barsi, District Sholapur Limite.d, Barsi, District Sholapur 
(Maharashtra) . (Maharashtra). 

. . . . 
'$7. f yoti Weaving ~ ~ ~ t ~ ' ~ , .  .Jpof-j weaving Fact@ry !(Private) 

69, S. K. Dev Road., Limited, 6.9, S. K. Dev Road, 
calcuk&ar48. .. Patipukur, Calcutta-48. 

18. Kaleeswarar Mills, 
A Unit, Coimbatore. 7 I 

19. Kalee'swarar Mills, 
B Unit, Kalaynarkoil 
(District Ramnad) . 

20: Ealyanmal Mills, 
15, Silnath Camp, Indore. 

21. Kanoria Industries 
(Cotton Mills Section), 
Konnagar (West Bengal) . 

22. Kerala Lakshmi Mills, 
Trichur, Kerala State. 

I I 

23. Kharar Textile Mills, 
Rharar, near Chandlgarh. 

24. Lord Krishna Textile Mills, 
$aharanpur (Uttar Pradesh) . 

' i t '  
25. Mahboob Shahi Kulbarka 

Mills, Gulbarga (Mysore). 

26. New Kaiser-i-Hind Spinning 
arid Weaving Mills, Gorudeo 
Road, Chinchpokli, Bombay- 
33. 

27. New Pratap Spinnihg, 
Weaving and Manufacturing 
Mills, Dhulia, West Khandesh. 

28. Orissa Cotton Mills, 
Bhagatpur, Cuttack. 

29. Osmansnahi Mills, Mill Road, 
Nm~ded. (Maharashtra) . 

The Kaleeswarar Mills Limited, 
Coimbatore. 

Kalyanmal Mills Limited, 
15, Silnath Camp, Indore. 

Kanoria Industries Limited, 
59, Netaji Subhas Road, Calcutta-1. 

Kerala Lakshmi Mills Limited, 
Pullazhi, Trichur-4, Kerala State. 

The Panipat Woollen and General 
Mills Company Limited, Kharar, 
near Chafidigarl~. 

Lad Krishna Sugar Mills Limi- 
ted,  hand Hote1,Chandni Chowk, 
Delhi. 

Mahboob %ahf kulbarga MiHs 
Company Limited, Gulbarga 
(IvIysore). 

New Kaiser-i-Hind Spinning and 
Weaving Company Limited. 
'Ashoka Apartment, Altamount 
Road, Bombay. 

New P r a t a ~  Spinning, Weaving 
and Manufacturing Company 
Limited, Dhulia, West Khandksl?. 

Orissa Cotton Mills Limited, 
41, Ironside Road, Calcutta-I. 

Osmanshahi Mills Limited, Mill 
Road, N a n d d  (~hharash t r a )  . 

. --- -.-. --- 
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a 

Sl. No. Name and address of Name and address of the 
the sick textile owner of the sick textile 

undertaking undertaking 
----- - 

' (1) (2) (3) 
-- - 

30. Panipat Woollen Mills, The Panipat Woollen and General 
Kharar, near Chandigarh. Mills Company Limited, Kharar, 

near Chandigarh. 

31. Pankaja Mills, Coimbatore. Pankaja Mills Limited, 
Coimbatore. 

39. Pioneer Spinners, Pioneer Spinners (Private) 
Pioneremagar (Tamil Nadu). Limited, Pioneernagar (Tamil 

Nadu) . 
33. Prabha Mills, Prabha Mills Limited, Highway 

Viramgam (Gujarat). Rose Building, 92, Arnbawadi 
Dixit Road, Vile Parle, 
Bombay-57. 

34. R. B. Bansilal Abirchand R. B. Bansilal Abirchan'd Spin- 
Spinning and Weaving Mills, ning and Weaving Mills Company 
Hinghanghat, (Maharashtra) . (Private) Limited, Hinghanghat 

(Maharashtra) . 
35. Savatrarn Rarnprasad Mills, Savatram Ramprasad Mills Com- 

Akola (Maharashtra). pany Limited, Akola (Maharash- 
tra) . o rt PT-. !V 

a , . '  

36. Seksaria Cotton Mills, Seksaria Cotton Mills Limited, 
Delisle Road, Par el, Bombay. Delisle Road, Parel, Bombay. 

37. Shree Bijay Cotton Mills, 
' 

Shree Bijay Cotton Mills Limited, 
Bijainagar (Rajasthan) . Bi jainagar (Rajasthan). 

38. Shri Vikram Cotton Mills, Shri Vikram Cotton Mills Limited 
Talkator a, Lucknow. Lucknow (Uttar Pradesh) . 

39. Sodepur Cotton Mills,. Sodepur Cotton Mills Limited, 
Sodepur (West Bengal). Sodepur (West Bengal) . 

40. Skee Yallamma Cotton, Sree Yallamrna Cotton, Woollen 
Woollen and Silk Mills, and Silk Mills Company Limited, 

i Yallamnagar (Tolahunaso Davangere City (Mysore State). 
.; Railway Station). 

41. Sri Kothandram Spinning 
Mills, Madurai. 

42. Sri Sarada Mills, 
Podanur (Tamil Nadu) . 

43. Suraj Textile Mills, 
Malout Mandi, Punjab. 

44. Tirupathi Cotton Mills, 
Renigunta (Andhra Pradesh). 

45. Vidarbha Mills (Berar) , 
Tllichpur (Maharashtra) . 

46. Vij aymohini Mills, 
Tri~~andrum. 

--.=*.-- . .* 

Sri Kothandram Spinning Mills 
(Private) Limited, Madurai. 

Sri Sarada Mills Limited, 
Podanur (Tamil Nadu) . 
Suraj Textile Mills Limited, 
Malout Mandi, Punjab. 

Tirupathi Cotton Mills Limited, 
8, Boag Road, T. Nagar, 
Madras-17. . I 

Vidarbha Mills Berar Limited, 
Ellichpur (Maharashtrra) . 
The Vijaymohini Mills Limited, 
Trivandrum. 

-- 





THE INDIAN TARIFF (AMENDMENT) ACT, 1972 

No. 73 OF 1972 

124th December, 19721 

An Act further to amend the Indian Tariff Act, 1934. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India ass follows:- 

Short 1. (1) This Act may be called the Indian Tariff (Amendment) Act, 
title and 1972, 
commence- 
ment. 

(2) It  shall come ihto force on the 1st day of January, 1973. 

kmend- 2. In the First Schedule to the Indian Tariff Act, 1934,- 
ment of 82 Of 1934, 

First 
Schedule. (a) in Item No. 28 (35) ,- 

1 - (i), in the second column headed "Name of article", for the 
figure and word "2-amino-anthraquinhne", the figure, yords and 
brackets "2-amino-anthraquinone  eta-amino-anthracpinone) " 

I '  shall be substituted; 

F '  .:-! .-: 
'(ii) in the last columnheaded "Duration of protective rates 

, : ,*; of duty", for the figures "1972", wherever ipey occur, the figures 
7 

, "1974" shall be substituted; 
1 :.. a- 



(b) in Items No+ 28 (36) and 13%;- 
,..,i.(. ,. . ' '.. 
>* .  . d&ty", for 

the 
, / 

, :;: 

> . . .  

it occurs, 
. . 

. . .  . -. ......... --- 
f 2 ,  3 4 5 6 7 

....... - . ~. 

. . 

"28(38) The following dye-inter- 
mediates, namely,- 

(I) Phenyl Peri Acid : 

(Phenylarninoj 
naphthalene-8- 
eulphonic acid), j 

(2) Ortho Toluidine, 
. . 

(3) Diethyl Meta 
Amino Phenol (Meta- 
diethylamino phenol), . . . . .  . . 

(4) Diamino Stilbene 
Dlsulphonic Acid 
(4?4ldiamino 
stllbene- 
2,2/-disulphonic 
acid)- 

(a) of British manufac- Protective go per ce t 
ad 

. . December 
. . . . . . . . .  ture ; *st, 1974. 

(b) not of British manu- Protective roo per cent . ., Secember 
facture. ad valorem. 3ISt, 1974. 

28(38A) The following dye-inter- 
mediates , namely,- 

(I) J.Acid (z-naphthyl- 
amine-5-hydroxy-7- 
sulphonrc acid), 

(2) 4-Chloro-2-Nitro \ 
Aniline, 

(3) Para Anisidine, \ 
(4) Para Toluidine- \ 

't 

(a) of British I Protective 50 per cent . . qecember 
manufacture ; ad valorem. , 3Ist, 1974. 

(b) not of British Protective 60 per cent . . . . December 
manufacture. ad valorem. : Yst, 1974. 

\ 

28(38B) Ortho anisidine- \ 
(a)  of British manufac- Revenue 50 per cent . . . . 

ture ; ad valorem. 

(b) not of British Revcnue 60 per cent . . 
ad valorem. manufacture. 



(d) in It m No. 28 (39) ,-- 9 , I (  +. I 

I the second c,olumn headed "Name of article", for the 
and wofds'"(4)' Tobias Acid", the brackets, figures 
Tobias ~ c i d  (2:naphfhylamine-1-sulphonic acid) " 

shall be ,substituted; 
., t, ! . , 

. < (2) id the .:igdt cp$hn ..lne~d&g. "Dufriti&& of protective rates : 
. . .  ; : d~iy,/ fa: the, ,>..,,. :, - ffgu:*gs . "iQ~i;'"; $l&,r$v6r':i@$ cscczGr, , t& 

I . >  . : .  

"1974" dial1 be substituted; 

(e) ' for1 Item No. 28 (40) and 'thk Ndtk thereunder, the following 
Items shall be substituted, namely:- 

"28(40) The folldwing dye-inter- 
mediatqk, namely,--: 

(3) Phehyl J. acid 
(2-phebyl-amino-p 
naphthol-7-sulphonic 
acid or a-phenyl- 
arninolg-hydroxy- 
naphthalene-7-sul- 
phonid acid), 

,. . effer's acid 
. . 

;~ .., . .' ,< '  , ' : # :  ',;. < , .  . ; .: . . 
.,,,>,.. . : :;::. . ' 

(11) par4 toluidine meta 
suldhonic acid, 

(12 0-amino azo toluene 
(2, $-dimethyl-4- 
armno+zo-benzene: 
or 4-0 o-toluylazo- 
c rtho-qhine), 

(13) R. sait (2-naphthol- 
3, 6:diduIphonic acid, ;,; 
sod1114 salt), 

(14) Benzo 1 J-acid d (2-Benz yl amino 
j-naph 0!-7-sul- 
phonic ad), 



tlGoglycolic aci 

I (19) I-Amino-6- itro-2- 
naphrhol-Csqphonic 
acid, 

I 
(20) Para nitro oluene 

sulphonic acfd or 
para-nitro toluene- 
ortho-sulphcfnic acid 
(toluene-4-njtro-2- 
sulphmic acid or 
benzene-I--hyl-4- 
nitro-2-sul honlc 
acid)-- , 

@)_"of British 1 Protective 
manufactde; 

I 
(b) not of British Protective 

manufacnfre. 
28(40A) . The followi dye-inter- 

mediates namely,- ? 
(I)   eta nil if acid, 

(I, 4-dihyd ' xy- 
anthraq 'none)- ? 

(a) of British Protective 
~llanutac ure; 

(6) not of . ritish i Protective 
manufa ure, 

zB(4oB) The follow ng dye-in- 
termedi tes, namely;-- 

(I) I-aminp-anthraqui- 
none, 

50 per cent 
ad valorem. 

60 per cent 
ad valorern. 

90 per cent 
ad vnlorem. 

100 per cent 
ad valoren?. 

. . . . December 
31% 1974. 

. . . . December 
319tj 1974. 

. . . . December 
m t ,  1974. 

. . . . . December 
3ISb 1974. 



28(41) The  

(a) of British Revenue 50 per cent . . . . . . 
manufacture;, cd valorent. 

I 
( 6 )  no of Brit sh 

manvtactui-ef 1 Rewnce 60 per cent 
1 ad valorern. 
i 

fallowing dye ijitern~ediates, 
namely,- 
(I) Chicago adid, 
(2)  .G-Salt, , 
(3) Gamma a4i4 
(4) H. Acid, 
(5) J-Acid uqea,I 
(6) Meta-tolqylene 

benzexe, 1 
(14) ~imethyisulphate, 
(IS) Beta Nap$lehol, 
(16) Aceto acefic ester 

C ethyl/methyIj, 
(17) ~richloro'benzene, 
(18) ~enzidiodsulphatel 

Benzidine'dihydro 
chloride \ ' ! 

(rg) ~i incthyl~t~i l ine-  
\ 

(a)  of ~ r i t i $ h  manu- 
feature; i 

I 
Protectivc 50 per cent 

ad vrlorem 

Protective 60 per cent 
ad valorem 

December 
31sb 1974. 

. December 
3Ist, 197.4:'- 



THE INDUSTRIAL FINANCE CORPORA.TION 
(AMENDMENT) ACT, 1972 

No. 74 ,OF 1977, 

[24th December, 19721 

An Act further to amend the hdujtrial Finance Corporation Act, 1948 

BE it enacted by Parliament in e Twenty-third Year of the Republic 
of India as follows:- t 

; 
1. This Act may be called the Iddustrial Finance Corporation (Amend- short 

ment) Act, 1972. title. 
i .. 

15 of 1941. 2. In section 2 of the Industria Finance Corporation Act, 1948 (here- 
inafter referred to as the principa, ! Act) ,- ment of 

section 2. 
(a) after clause (b) , the \following clause shall be inserted, 

namely: - ! 

' (ba)  "Court" means High Court (or where t b r e  is no 
I-Iigll Court and the the High Court are exercised, by 
the Court of Judicial such Court) withih the local 
limits of whose or respondent c a r r i ~  
on the whole or 
Central Gazette 

by this Act, such Court;'; 
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( c )  after clause (f) ,  the follo ing clause shall be inserted, 
namely: - ? I 

'Cff) "State co-operative ba k" has the same meaning as in 
the Reserve Bank of India 2 of 193& I 

3. In section 4 of the principal Act, t 
(a) after sub-section (I) ,  the following sub-section shall be 

inserted, namely: - i / 
" (IA) On and from the (ommencement of the Industrial 

Finance Corporation (Amenddent) Act, 1972, ' the authorised 
capital of the Corporation shall; stand increased to twenty crores 
of lupees, divided into forty t$ousand shares of five thousand 
rupees each, and the shares redresenting the capital so increased 
may be issued, with the. sanction of the Central Government, 
as and when the Corporation d a y  deem fit."; 

(b) in sub-section (7), after t words "the Development Ba&", 
the words "the Reserve Bank" 

+end- 4. In section 10A of the principal in, sub-section ( 4 ) ,  the words 
merit of "Central Committee" wherever they oc subject to such grammati- 
""din cal variations and omission of as may be necessary, 

, IOA" 
be omitted. 

I I 

Amend- 5. I h  section 11 of the principal Ac 1 in sub-section ( 4 ) ,  for the words 
' 

"the Central Committee or any other omanittee", the words "any Corn- 
jection 11. mittee" shall be substituted. i 
Omission 6. Section 14 of the principal Act sh 
of 
section 14, 

Amend- 
I 

7. In section 17 of the principal A&P,- 
ment of 
setion 17, (a) in sub-section (I), the wordb "and of the Central Committee" 

shall be omitted; 

(b) in  sub-section (2) ,- 
1 : 

(i) the brackets and letter' (a)" shall be omitted; i r' 

(ii) sub-clause (b) shall bd omitted; 
I 

( c )  in sub-section (3), for the \words "or of the Central Com- 
mittee, each Director or member of the Committee, as the case may 
be," the words "each DirectorJ' shad be substituted; 

1 
(d) for sub-section (5), the folldwing sub-section shall be substi- 

tuted, namely: - 
g6 (5) ~f for m y  reason the Ahairman is unable to be present 

at  a meeting of the Board, a T/ireetor authbrised by the Chair- 
man in writing in this behalf; all preside at that meeting and 
in default of such authorisatio the Board may elect a Director 
to preside at that meeting.". 

Amend- 8. I n  section 20 of the principal Act the words "and the Corporation 
ment of may also sbbscribe to, or purchase, the shares of any financial institution 
-2ction20. which the Central Government may,  i consultatioh with the Develop- 

ment Bank, notify in this behalf" shal / be a.dded at the end, 
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8. In section 21 of the principal Act, 

I / Amend- 
ment of 

(a) in the proviso to sub-secti n (I),  for the words "shall not Section 
at any time exceed ten times the mount of the paid-up share capi- 
tal and the reserve fund of the orporation", the words, figures, 

i letters and brackets "shall not at y time exceed ten times of such 
1 amount as is the aggregate of the ;paid-up share capital, the reserve 
I fund established under sub-section/ (1) of section 32, the special re- 

serve fund established under section 32A, the benewlent reserve 
fund established under section 32 and any other reserves of the Q 

I Corporation (not being reserves fpr bad and doubtful debts or for 
I depreciation of assets or a reserve /created or maintained to meet any 

1 specific contingency)" shall be substituted; 

(b) to sub-section (21, the ollowing proviso shall be added, 
namely: - 

B 
"Provided that no such 'uarantee by the Central Govern- ip 

ment shall be required in re$pe& of such bonds and debentures 
of the Corporation as are i s skd  to the Development Bank."; 

(c) in the proviso to sub-se ion ( 4 ) ,  for the words "shall not 
at  any time in the aggregate exce 7! d ten times the amount of the paid- 
up share capital and the reserve ifund of the Corporation", the words 
"shall not at any time exceed, inlthe aggregate, the limit specified in 
the proviso to sub-section (1)" phall be substituted. 

t - 8 

I 

10. After section 21 of the princiQa~ Act, the following sections shall Insertion 
he inserted, namely: - of new 

sections 
21A and 

I 21B. 
"21A. Notwithstanding anytqing contained in any other law for Bonds and 

the time being in force, the bonps and debentures issued or sold by debentures 

i. to be 
f 1882 

the Corporation shall be, and sh 11 be deemed always to have been, approved 

d 1938. approved securities for the purpose of the Indian Trusts Act, 1882, ,ec,,itie,. 
If 1949.. the Ifisurance Act, 1938, and thd Banking Regulation Act, 1949. 

1 

21B. The rights and interesds of the Corporation (including any Power to 
i other rights incidental thereto) , i n  relation to any loan or advance transfei 

granted, or any amount recoverdb~e, by it may be transferred by the rights. 
Corporation, either in whole or in part, by the execution or issue of 
any instrument, or by the transfgr of any instrument by endorsement 
or in any other manner in whick the rights and interests in relation 
to such loan or advance may b lawfully transferred, and the Cor- 
poration may, notwithstanding uch transfer, act as the trustee for 
the transferee.". I I 

11. In section 23 of the principal &ct,-- Amend- 

(a) i n  sub-section (I),- m n t  of 
,jl : I :  section 23. 

(i) in clause (b), the p oviso shall be omitted; 

(ii) in  clause "and retaining as part of its 
assets, an.y stocks, ds or debentu~es which it may 
have to take up obligations thereto" shall be 

~ ,. - .  
inserted a t  the end; , E;. -. -9 ;.y.:y 
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(iii) after clause the following clause shall be  inserted, 
namely: - 

" (da) transferrihg for consideration any instrument r e  
lating to loans and 4dvances granted by it to industrial con- 
cerns;"; I i 

i 
(iv) clause (h) shall be omitted; 

(v) in clause ( i )  ,- 

(a) in the provibo, for the words "which may at the 
option of the Corpor?tion be convertible", the words "the 
amounts outstanding thereon may be convertible at the 
option of the corpor&tion" shall be substituted; 

(b) after the proQiso, the following Explanation shall be 
inserted, namely:- I 

i 

'Explanation&--ln this clause, the expression "the 
amounts outstanding therdon", used in relation to any 
loan or advance,' shall mean the principal, interest and 
other charges payable on such loan or advance as at the 
time when the haunts are sought to be converted into 
stocks or shares?; 

, 
i 

(vi) in clause (ii), ,the word "and" occurring at the end 
shall be omitted; 

(vii) after clause ( I i) as so amended, the following clxdse 
shall be inserted, namel4:- 

" (iii) doing a n l k i n d  of business which the Central 
Government may, o the recommendation of the Develop- 
ment Bank, authori$e; and"; 

i (b) in sub-section (2) ,-- 

(i) for the words, prackets, letters. and figure "No accom- 
modation shall be given\ under clauses (,a), ( b ) ,  (c) and (i) of 
sub-section (I),  unless 3t is secured by a sufficient", the words, 
brackets, letters and fig re "In granting accommodation under 
clause (a), clause (b) , c ausc (c) or clause (i) of sub-section (I) ,  
the Corporation may ha 1 ie it secured by" shall be substituted; 

I 

(ii) for the words "o unless i t  is guaranteed", the words "or t may have it guaranteed( shall b e  substituted. 
i 

Amend- 12. In section 24 of the prin Act, for the words "with a single 
mentof industrial concern for an two crores of rupees in 
section24. aggregate", the words concern for an amount 

which. together wit]! respect of any arrange- 
ment already entered that concern, exceeds 
two crores of rupees 
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1 /*'\13. In section 25 of the principal Act, or sub-section (2), the follow- &nend- i 1, ing sub-sections shall be substituted, nsa B1y:- 7 
m n t  of 
section 25. 

" (2) Where any arrangement ebitered into by the Corporation (I k i th  an industrial concern provides for the appointment by the C o r  
I. 
1' poration of one or more Directors q f  such industrial concern, such 
Ii provision and any appointment of ~ ikec tors  made in pursuance there- ji 

j /  of shall be valid and effective notwithstanding anything to the con- 

1. trary contained in the Companies &ct, 1956; or in,any other law for 

1 the time being in force or in the mekorandum, articles of association 

j: or any other instrument relating to; the. industrial concern, and any 
provision regarding, share qualificaqion, age limit, number of direc- 

1. 

1 torsliips, removal from office of D rectors and such like conditions i 
contained in any such law or instrufnent aforesaid, shall not a2ply to 
any Director appointed by the CoFporation in pursuance of the 
arrangement as aforesaid. 

1 , 
(3) Any Director appointed id pursuance of sub-section (2) 

I shall- i 
I i 
I 

(a) hold office during the (pleasure of the Corporation and 
may be removed or substituted by any person by order in writ- 
ing by the Corporation; ! 

(b) not incur any obligation or liability by reason only of 
his being a Director or for any!+ing done or omitted to be done 
in good faith in  the discharge bf his duties as a Director or any- 
thing in relation thereto; 

(c) not be liable to retire$ent by rotation and shall not be 
taken into account for computi/ng the number of Directors liable 
to such retirement.". j i 

I 

14. Section 26 of the principal AC{ shall be re-numbered as sub- Amend- 
section (1) of that section and after sub-section ( I )  as so i-e-numbered, ment of 

I the following sub-sections shall be inserted, namely:- section 26. 
$ 

'(2) The Corporation shall no enter into any kind of business 1; with any industrial concern of w h i ~ h  any of the Directors of the Cor- 
poration is a Director, manager, abent, employee or guarantor or in  
which one or more Directors of the Corporation together hold sub- 
stantial interest: \ 

I 
Provided that this sub-sectioni shall 'not apply to any industrial 

concern if any Director of the ~o{~orat ion-  

(i) is nominated as a ~ i r d c t o r  on the Board of such concern 
by Government, or a ~ o v e r n b e n t  company as defined in sec- 
tion 617 of the Companies AC$ 1956, or by a Corporation estab- 
lished by any other law, or I 

(ii) is elected on the Boa of such concern by virtue of 
shares held in the concern or a Government 
company as  defined in Act, 1956, 

I or by a Corporation 

I. by reason only of such nominatiad or election, a i  the case may be. 
It 
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Exalanatio?z.-"Sub tial interest", in relation to an industrial 
conce~n, m-ems the b ial interest held by one or more of the 
Directors of tlie Corpo or by any relative [as defined in clause 
(41) of section 2 of tl1 panies Act, 1956j of such Director, whe- 1 

ther singly or t:ikc:? 1 , ill the :<hares of the industrial concern, 
the aggregate a-cioun p on which either exceeds five lakhs of 
rupees or five per ce e paid-up .shai-e capital of the industrial 
concern, whichever is le s. 9 1 

(3) The provisions od sub-section (2) 
t 

(i) shall not appli  to any transaction relating to the business 
entered into prior to t e coinrnencement of the Industrial Finance 
Corporation (Amendn.,ent) 1 Act, 1972, and a.1.l such business and 
any transa,ction in relbtion thereto may be inplernented or con- 
tinued as if that Act ad ~ o t  come h t o  force; 4 f 

(ii) shaJ1 apply only so long as the conditions precedent to 
1 such disability as set jut in the said sub-section continue.'. 
I 

Amend- 
ment of 
section 27. 

i 
15. In section 27 of the pfincipal Act, for sub-section (3) and sub- 

section ( 4 ) ,  the following sub-Sections shall be substituted, namely:- 
1 

" (3) All loans and adv nces granted tv industrial concerns by the 4 
Corporation out of foreignicurrency borrowed under sub-section (1) 

I 
shall be expressed in t e rqs  of foreign currency as equivalent of 
Indian currency, calculated; in accordance with the rate of exchange 
prevailing at the time of rant thereof, and the amount due there- 
under shall be repayable i t equivalent Indian currency, calculat,eed 
in accordance with the ratk of exchange prevailing at tlie time of 
repayment of such loan or pdvance. 

I 
(4) Any loss or profit 4 coilnection with any borrowing of foreign 

currency under sub-section; (1) for the purpose of granting loans 
and advances under this A& or with its repayment to the concerned 
foreign lending agency, on iccount of any fluctuations in the rate of 
exchange accruing- \ 

(a) during the periPd within which the loan or advance is 
repayable by the industrial concern or the period of actual 
repayment thereof by the concern, whichever is longer, shall be 
reimbursed by, or paid ko, as the case may bc, the recipients of 

3 ! a  such loans and advanced. I' 
i 

( b )  after the e x p i d  of the period specified in clause (a) ,- i 
(i) skiall be bor+e by the Corporation in respect of 

normal market fluct ations in foreign exchange; P 
(ii) shall be rei bursed by, or paid to, as the case may 

be, the Central in  respect nf fluctuations other 
than the in foreign exchange. 
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Expluna1ion.-If any que tion arises as to whether tiny iiuctuatior 

as aforesaid is a normal mar et fluctuation or not, the same shall be 

final.". 1 

5 
decided by the Central ~ovdrnrnent whose decision thereon shall be 

16. In seation 28 of the prinkpal Act,-- Amena- 

(a) in sub-section (l),; 
ment of 
settiofi 98. 

I 

( i )  after the words "of any loan or advance or any instalment 
thereof", the words ''OF in meeting its obligations in relation to 
any guarantee given bp the Corporation'' shall be inserted; 

(ii) for the words "right to take over the management of 
the concern", the w r q s  "right to take over the management, or 
possession, or both, ofi the concern" shall be substituted; 

(b) in sub-section (3A),-- 

(i) for the words! "Where the management of an industrial 
concern is taken ovel' by the Corporation a r  any property is 
transferred and realised by it", the words "Where any action has 
been taken against an industrial concern" shall be substituted; 

I 

(ii) for the wordp "as incidental to such management, or 
! transfer and realisatitiqn", the words "as incidental thereto" shall 

be substituted; 

(iii) after the wbrds "which is received by it", the words 
"from such management, or transfer and realisation" shall be 
omitted; 

3 

(c) in sub-section (41, after the words "over the management", 
the words "or possession"l shall be inserted. 

! 
17. In section 30 of the principal Act,- Amend- 

(a) in sub-section (11 ,- 
ment of 
section 30. 

! 
(i) after the words "any default in repayment of any loan 

or advance or any ingtalment thereof", the words "or in meeting . . 
its obligations in relalion to the guarantee given by the Corpora- 

' tion" shall be insert&d; 
I 

(ii) f i r  the words "the District Judge within the local limits 
of whose jurisdiction \he industrial conkern carries on the whole 

I 
or a substantial part qf its business", the words "the Court" shall 
be substituted; 

(b) in sub-sections (3) to (9), for the words "the District Judge", 
wherever they occur, the ;words "the Gourt" shall be substituted. 

(c) in sub-section (9) as so amended, in the second proviso, for 
the words "unless the H gh Court otherwise directs", the words 1 
"unless the Court empow to hear appeals from the decisions of 
the said Court otherwise shall be substituted; 

(d) in sub-sectioa ( l l ) ,  for the words "appeal to the High Court, 
and upon such appeal, the 1 High Court may", the words "appeal to 
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the Court empowered to bear appeals from the decisions of the Court 
which passed the order a$d the appellate Court may" shall be substi- 
tuted; I 

i . 
(e) sub-section (13) 'shail he omitted; 

I 

(f) after sub-section (13) as so omitted, the follo.wing sub-se~tions 
shall be inserted, namel$: - 

" (14) For the rellnoval of doubts, it is hereby declared that 
t any Court competent: to grant an ad interim injunction under 

this section shall alsoi have the power to appoint a receiver and I to exercise all other [powers incidental thereto. 

(15) All proceedi gs (whether by way of suits or appeals P or other proceedings) under this Act pending before a District 
Judge or an ~dd i t i ona l  District Judge or a High Court at  ' the 
commencement of the\ Industrial Finance Corporation (Amend- 
ment) Act, 1972, shall, +n such commencement, be proceeded with 
and disposed of as if t p s  section had not been .amended by the 
said Act. i i 

> 

(16) Every suit or: other proceedings whihh are disposed of 
in accordance with the! provisions contained in sub-section (15) 
or in respect of whicd time for appeal has not expired at the 
cqnmencement of the \Industrial Finance Corpol?ation (Amend- 
ment) Act, 1972, may, ion such commencement, ber @pealed 
against as if this sectiof had not been amended by the said 
Act.". i 

Arnend- I 18. In  section 32 of the prinyipal Act, in sub-section ( Z ) ,  the second 
merit of proviso shall be omitted. 
section 32. \ 

, : 
Insertion 19. After section 32A of the drincipal ~ c t ,  the follqqing section shall 
Of new be inserted, namely:- section \ 

32B. 
Bene- "32B. (1) The Corporatiqn shall establish a special fuqd, to be 
volent , called the benevolent reserve und. 
reserve 
fund. 

I 
(2) To the benevolent rdserve fund shall be credited- 

(a) any part of the dnnual profit which may, from time to 
time, be allocated to the f$nd; 

(b) all amounts received for the purposes of the fund by 
wgy of loans, gifts, grants, donations or benefactions from Gov- 1 
ernment or any other sourp;  

( c )  income or profits f om investments made from the fund; I 
(d)  income accruing qr apising to  the fund by way of in- 

terest or otherwise. 
1 .  ! 

(3) The benevolent reserde fund shall be used by the Cor- 
 oration- 1 
4 

(a) for meeting the of feasibility studies, projeat re- 
-ports, market and surveys and such other 
purposes which, in Corporation, may promote 
the development of 
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(b) in the field of developbent banking and in financial and 
industrial management- I ! 

(i) for undertaking add promoting research; 

(ii) for training in 1&ia or abroad of personnel of 
financial institutions; and i 

i 

(iii) for creating chaiis in universities, academic in- 
stitutions and research fodndations; 

(c) for assisting projects promoted by technologists and new 
entrepreneurs- 

(i) by subsidising the normal lending rate of interest 
of the Corporation in resp6ct of loans or advances sanction- 
ed to them; 

(ii) by providing techhical and managerial assistance to 
projects promoted by then$ especially in less industrially 
developed regions; I I 

! 

(d) for rendering any tgnee that may be ancillary or 
incidental to the 

20. In section 39 of the principal Att, after the words "Every Dir- Amend- 

ector,", the words "member of any ~ d d i s o r ~  or other Committee," ment of 

be inserted. 
section 39. 

i 
I 

21. In section 43 of the principal AC\,-- 

d (a) in sub-section ( I ) ,  for t h ,  words "after consultation with Amend- 
the De~clo$&~ent Bank and with $he previous sanction of the Cen- ment of 
tral Government", the words the previous sandion of .bhe Secti0n43* 
Development Bank" shall be 

(b) in sub-section se ( e ) ,  for the words "Board and 
of the Central "Board," shall bc substituted; 



THE INDUSTRIAL DEVELOPMENT BANK OE lNDIA 
(AMENDMENT) ACT, 1972 

NO. 75 OF I972 

[24th December, 19721 

I 
Short 
title. 

Amend- 
ment 

I 
I 

of sec- 
I tion 2. 

Amend- 
ment 
of sec- 1 Lion 1. 

An Act to amend the Industrip1 Development Bank of India Act, I 964 
i BE it enacted by Parliameqt in the Twenty-third Year of the,Republic 

of India as follows:- 

1. This Act may be the Industrial Development Bank of India 
(Amendment) Act, 1972. 

2, In  section 2 of the lddustrial Development Bank of lndia Act, 1964 18 of 1964 
(hereinafter referred to a the principal Act),- / (a) in clause (c), the words "or in the maintenance, repair, test- 

ing ox servicing of machinery of any description or vehicles or ves- 
sels or motorboats & trailers or tractors, or in fishing, or in providing 
shore facilities for hshing or maintenance thereof" shall be added a t  
the end; 

I 
! 

(b) in clause (i), for the word "Madras", the wbras "Tamil 
Nadu" shall be s bstituted. 

3. In section 9 of 1 he principal Act, in sub-section (I),- 

(a) in claus (a),- 

(i) in s b-clause (i) !-- I 
(1)Qafter the words "any loans or advances granted to 

industr' 1 concerns", the brackets and words "(including con- 
cerns e gaged or to be engaged in the development of any 
c o n t i g i w  area of land as an industrial estate)' shall be! 
inserte 
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(2) for the words "on the expiry /f not less than three 
years and not more than twenty-five the words "within , fLx a period not exceeding twenty-five be substituted; 

1:; . t 

I (ii) in sub-clause (ii) ,-- 
I 

/ 

. . .. (1)' after the words "any loans/gr advances granted to 
. . industrial concerns", the brackets . nd words " (including B concerns engaged or to be engage@ in the development of 

any contiguous area of land as an ihdustrial estate)" shall be 
inserted; i 

(2) for the words "on the e&iry of not less than three 
years and not more than ten yfars", the words '(within a 
period not exceeding fifteer, years" shall be substituted; 

I 
1 

(iii) in sub-clause (iii) ,- 
I 
i 

(1) after the words "anyjloans or advances granted to 
industrial concerns:', the brac$bts and words "(including con- 
cerns exporting products of ;industrial concerns) " shall be 
inserted; I ( 1  

(2) for the words "andl are ,repayable on the expiry of 
, not less than six months an6 not more than ten years", the 

words, brackets and letters !((or the execution of any turn- 
key project outside India b any industrial concern as afore- 

able- 
t said or by any person in ndia, and, in any case, are repay- 

I 
(i) within a not exceeding twelve years in 

the case of 

(ii) within a p riod not exceeding fifteen years in , 

other cases," i 
! 

shall be substituted; 
' ,  

(b)  in clause (b) ,  for "p~cl-~issory notes of industrial 
concerns", the words made, drawn, accepted ox 
endorsed by any person selling capital 

to another industrial 
concern" shall be substitutef; 

words "any other financial institution", 
institution, whether within or outside 

India," shall be substituted; 

1 

(d) in clause (d) ,- 

the words "which may at the option of 
convertible", the words "the amounts 

convertib3e at the option of the; 
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(5) after the fsllowing Explanation shall be 
inserted, namely: - 

I 
i 'Explanatio~.-In this clause, the expression "the 

amounts outstadding thereon" used in relation to any loan or 
advance, shall mean the principal, interest and other charges 
payable on such loan or advance as at  the time when the 
amounts are sobght to be converted into-stocks or shares.'; 

and the Explanation thereto, the following 
clauses shall be 

" (da) granting: loans and advances-- 

(i) tq anyi person exporting products of industrial con- 
cerns; or 1 

(ii) to an$ person outside India, in connection with the 
export of capital goods fmm India; or 

I 

(iii) for t e execution of turn-key prqjects outside India v by any industrial concern or by any person in India; 

( a b )  transferring for consideration any instrument relating 
to loans and advahces granted by it to industtrial concerns;"; 

(f) after clause (k), the following clause shall be inserted, 
namely: - I i 

I 

"(ka) acting 4s agent of- 

) the ~ k n t r a l  Government or of thc Reserve Bank, or 
1 

{ii) s u c h p r  Government or person as the Central 
Government, n the recommendation of the Reserve Bank, 
may authorisel". 

. i 

Insertion 4. After section 9 of thb principal Act, the following section shall be 
of new inserted, namely:- i 
section i 

9A. i 

Prohibited IRA. (I)  The ~ e v e h ~ m e n t  Bank >hall not enter into any kind of 
business. business with any indGstria1 concern, ;f which any of the directors 

of the Development B nk is a proprietor, partner, director, manager, 
agefit, einployee or gu i rantor, or in which one or more directors of 
tEie Development Ban$ together hold substantial interest: 

I Provided that this, sub-section shall not apply to any industrial 
concern if any direct0 of the Development Bank- 

( i )  is nominat d as a director of the Board of such concern 
by Government, o a Government company as defined in section 
617 of the Compa ies Act, 1956, or by a Corporation established 
by any other law; i r 

the Board of such concern by virtue of 
Government, or a Government 

617 of the Companies Act, 1956, or , 
any other law, 

by reason only of sucd nominationfor elcction, as the case may be. 



Explanution.-"Substantial interest", in relati n to an industrial 
concern, means the 'beneficial interest held by o e or more of the i directors of the Development Bank or by any relative [as defined in 
clause (41) of section 2 of the Companies Act, h9561 of such direc- 
tor, whether singly or taken together, in the shhres of the industrial 
concern, the aggregate amount paid up on whgh either exceeds five 
lakhs of rupees or five per cent. of the paid-yp share capital of the 
industrial concern, whichever is the lesser. 

(2) The provisions of sub-section (I)-, 

(i) shall n o t  apply to any industrj'al concern as specified 
, therein if the Development Bank is satlsfied that it is necessary 

in the public interest to enter into, bdsiness with that concern, 
1 and entering into any kind of businesd with such industrial con- 
1 cern shall be in accordance with and; subject to such conditions 

I and limitations as may be prescribed; 

I (ii) shall not apply to any tradsaction relating to the busi- 
ness entered into prior to the cm+encement of the Industrial 

I 

I Development Bank of India (Amehdment) Act, 1972, and all 
such business and any transaction in relation thereto may be im- 
plemented or continued as if that / ~ c t  had not come into force; 

(iii) shall apply only so lodg as the conditiws precedent 
to such disability as set out in the said sub-section continue.'. 

&,After section 11 of the principal *it, the following section shall be Insertion 
inserted, namely:- i of new 

section 

"11A. The rights and f the Development Bank (includ- Power 
transfer 

ing any other rights in relation In any loan or rights. 
advance granted, or by it may be trans- 
ferred'by the or in part, by the 
execution or transfer of any 

in which the 
rights and interests in relatibn td such loan or advance may be law- 
fully transferred, and the Deve pment Bank may, notwithstanding P such transfer, act as the trustee or the transferee.". P 

6. In section 12 of the Act, for sub-section (3) and sub- Amend- 
section (4), the following ns shall be substituted, namely:- -mentof section 12. 

" (3) All loans and adva ted by the Development Bank 
out of foreign currency bo der sub-section - (1) shall be 
expressed in terms of foreign cy as equivalent of Indian cur- 
rency, calculated in accordanc the rate of exchange prevailing 
at the time of grant thereof ount due thereunder shall be 
repayable in equivalent In y, calculated in accordance 
with the rate of exchange the time of repayment of 
such loan or advance. 

(4) Any loss or profit in onnection with any borrowing of fore- 
ign currency under subdsectio (I) for the purpose of granting loans 
and advances under this Act r with its repayment to the concerned 
f o r e i g ~ ~  lending agency, on ac ount of any fluctuations in the rate 01 
exchange accruing- 

i 



(a; during the per od within which the loan or advance is 
repayable by the induetrial t concern or the period of actual re- 
payment thereof by tqe concern, whiahever is longer, shall be 
reinilsursed by, or paid to, as the case may be, the receipients of 
sup11 loans and advan{es; 

(b) after the expiry of the period specified in clause (a) ,- 
(i) shall be dome by the Development Bank in  respect 

of normal market fluctuations in  foreign exchange; 

(ii) shall bejreimbursed by, or paid to, as the case may 
be. the Central overnment in respect of fluctuations other 
than the norma, F market fluctuations in foreign exchange. 

Explanation.-If an question arises as to whether any fluctua- 
tipn as, aforesaid is a no, i ma1 market fluctuation or  not, the same shall 
be decided by the ~ e n f r a l  Government whose decision thereon shall 
be final.". 

Inser- 7. After section 30 of the principal Act, the following section shall 
tion of be inserted, namely: - 
new sec- , , 
tion 30A. 

Arrange- "30A. (1) ~ h e r 4  any arrangement entered into by the Develop- 
ment ment Bank with an ;industrial concern provides for the appointment 
with 
Develop- by the Development,Bank of one or more directors of such industrial 
ment concern, such provision and any appointment or directors made in 
Bank on pursuance thereof shall be valid and effective notwithstanding any- 
appoint- thing to the contrarg contained in, the Companies Act, 1956, or in any 1 1956. ment of 
directors other law for the time being in force or in the memorandum, articl- 

to prevail. es of association ot  any other instrument relating to the industrial 
coAcern, and any brovision regarding share qaulification, age-limit, 
number of directobhips, removal from office of directors and such 
like conditions coqtained in any sucrh law or instrument aforesaid, 
shall not apply to, any director appointed by the Dcvelopment Bank 
in pursuance of tl#e arrangement as aforesaid., 

(2) Any &rector appointed as aforesaid shall- 

(a) hbld office during the pleasure of the Development 
Bank and! may be removed or substituted by any person by 
order in b i t i n g  of the Development Bank; 

(b) $ot incur any obligation or liability by reason only 
of his being a director or for anything done or omitted to be 
done in &od faith i n  the discharge of his duties as a director 
or anytiwng in relation thereto; 

I 

(e) hot be liable to retirement by rotation and shall 
not be thken into account for computing the number of dir- 
ectors liQble to such retirement.". 

Amend. 8. In  section 37 ?f the principal Act, in sub-section (2), after clause 
ment of I i 
section 31. (d) , the following dlause shall be inserted, namely: - 

into busilless with industrial concerns specified 
of section 9A and the conditions and limitations 



THE DELIMITATION ACT, rg72 

b 

[30th December, 19731 

An Act,to provide for the readjustment of the allocation of seats in 
the House of the People to the States, the total number of seats 
in the Legislative Assembly of each State, the division of 
each State and each Union territory having a Legislative Assem- 
bly and the Union territory of Delhi into territorial constituen- 
cies of elections to the House of the People and Legislative 
Assemblies of the States and Union territories and Metropolitan 
Council of Delhi and for matters connected therewith. 

BE it enacted by Parliament in the Twenty-third Year of the Republic 
of India as follows:- 

\ 

1. This Act may be called the Delimitation Act, 1972. Short title. 

2. In this Act, unless the context otherwise requires,- Deflni- 
tions. 

( a )  "article" means an article of the Constitution; 

(b)  "associate member'' means a member nominated un-der sec- 
tion 5; 

(c) "Commission" means the Delimitation Commission conatib~t~- 
ed under section 3; 

(d) "Legislative Assembly" includes the Metropolitan Councdl of 
Delhi ; 
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(e) "latest census figures" mean the census figures as ascertained 
at the census held in 1971; 

(f)  "mernber" means a member of the Commission and includes 
the Chairman; 

(g) "State" includes a Union territory having a Legislative As- 
sembly but does not include the State of Jammu and Kashmir. 

Con st itu- 3. (1) As soon as may be after the commencement of this Act, the 
!ion of Central Government shall constitute a Commission to be called the 
Ut?limita- Delimitation Comnlission which shall consist of three members as 
tirln Com- follows: - 
mission. 

(u)  two members, each of whom shall be a person who is or has 
been a Judge of the Supreme Court or of a High Court, to be appoint- 
ed by the Central Government; and 

(b) the Chief Election Commissioner, ex ofzcio. 
(2) The Central Government shall nominate one of the members 

appointed under clause (a) of sub-section (1) to be the Chairman of the 
Commission. 

:)lttie.? of 4. I t  shall be the duty of the Commission to readjust on the basis of 
tba Corn- the latest census figures the allocation of seats in the House of the People 
mission. to  the several States, the total number of seats in the Legislative As- 

sembly of each State and the division of each State into territorial con- 
stituencies for the puqose of elections to the House of the People and 
to the State Legislative Assembly: 

Provided that where on such readjustment only one seat is allocated 
in the House of the People to a State, the whole of that State shall form 
one territorial constituency for the purpose of elections to the House of 
the People from that State: 

Provided further that i t  shall nqt be necessary for the Commission to 
readjust the allocation of seats in the House of the People to any Union 
territory or the total number of seats in the Legislative Assembly of any 
cf the Union territories of Goa, Daman and Diu, Pondicherry and Mizoram 
or the total number of seats in the Metropolitan Council of the Union 
territory of Delhi. 

Associate 5. (1) The Commission shall associate with itself for the purpose of 
members, assisting it in its duties in respect of each State, ten persons five of 

whom shall be members of the House of the People representing that 
State and five shall be members of the Legislative Assembly of that 
State: 

Provided that where the number of members of the House of the 
People representing any State is five or less, then all such members shall 
be the associate members for that State and in the latter case the total 
number of associate members shall be less than ten by such number 
as by which the total number of members of the House of the People 
representing that State is less than five. 

(2) The persons to be so associated from each State shall be nominated, 
in the case of members of the House of the People, by the Speaker of 
~tbat  House, 2nd in the case of members of a Legislative Assembly, by 
the S p ~ a k e r  of that Assembly, having due regard to the composition of 
the House or, as the case m.ty be, of the Assembly. 

. . 
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(3) The first nominations to be made under sub-section (2)- 

(a) shall be made by the Speakers of the several Legislative As- 
semblies within one month, and by the Speaker of the House of the  
People within two months, of the commencement of this Act, and 

(b) shall be communicated to the Chief Election Commi.ssioner, 
and where the nominations are made b.y the Speaker of a Legislative 
Assembly, also to the Speaker of the House of the People. 

(4) None of the associate members shall have a right to vote or t o  
sign any decision of the Commission. 

6. If owing to death or resignation the ofice of the Chairman or  d a Casual 
member or of an associate member falls vacant, it shall be filled as soon vacancies 
as may be practicable by the Central Government or the Speaker con- 
cerned under and in accordance with the provisions of section 3, or, as the 
case may be, of section 5. 

7. (1) The Commission shall determine its own procedure and shall Procedure 
in the performance of its functions have all the powers of a civil court andpowers 

5of1908, under the Code of Civil Procedure, 1908, while trying a suit, in r e s ~ e c t  :zme 
of the following matters, namely:- mission. 

(a) summoning and enforcing the attendance of witnesses; 

(b) requiring the production of any document; and 

(c) requisitioning any public record from m y  court or office. 

(2) The Commission shall have power to require any person to furnish 
any information on such points or matters as in the opinion of the Com- 
mission may be useful for, or relevant to, any matter under the considera- 
tion of the Commission. 

(3) The Commission may authorise any of its members to exercise any 
of the powers conferred on it by clauses (a) to ( c )  of sub-section (1) and 
sub-section (2) ,  and any order made or act done in exercise of any of 
thme powers by the member authorised by the Commission in that behalf 
shall be deemed to be the order or act, as the case may be, of the Com- 
mission. 

(4) If there is a difference of opinion >among the members, the opinion 
of the majority shall prevail, and acts and orders of the Commission 
shall be expressed in terms of the views of the majority. 

(5) The Commi'ssion as well as any group of associate members shall 
have power to act notwithstanding the temporary absence of a member 
or associate member or the existence of a vacancy in the Commission 
or i n  that or any other group of associate members; and no act or pro- 
ceeding of the Commission or of any group of associate members shall 
be invalid or called in question on the ground merely of such temporary 
absence or of the existence of such vacancy. 

( 6 )  The Commission shall be deemed to be a civil court for the purposes 
5 of 1898. of sections 480 and 482 of the Code of Criminal Procedure, 1898. 

Explanation.-For the purposes of enforcing tkie attendance of wi t  
nesses, the local limits of. the jurisdiction of the Commission shall be the 
limits of the territory of India. 
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Readjust. 8. The Commission shall, on the basis of the latest census figures and 
merit of having regard to the provisions of articles 81, 170, 330 cnd 332, and also, 

in relation to the State of Nagaland clause (2) (h) of article 371A and 
of seats. sub-section (1) of section 11 of the State of Nagaland Act, 1962, in rela- 27 1962. / 

tion to the Union territories except Delhi sections 3 and 39 of the Gov- 
ernment of Union Territories Act, 1963 and in relation to the Union 20 of 1963. 
territory of Delhi section 3 and sub-section (1) of section 4 of the Delhi 
Administration Act, 1966, by order determine- 19 of 1966. 

(a) the number of seats in the House of the People to be allocat- 
ed to each State and the number of seats, if any, to be reserved for 
the Scheduled Castes and for the Scheduled Tribes of the State; and 

(b) the total number of seats to be assigned to the Legislative 
Assembly of each State and the number of seats, if any, to be reserv- 
ed for the Scheduled Castes and for the Scheduled Tribes of the  
State: 3 .  

Provided that the total number of seats assigned to the Legislative 
Assembly of any State under clause (b) shall be an integral multiple .' . 
of (the number of seats in the House of the People allocated to that State 
under clause (a). 

Delimits- 9. (1) The Commission shall, in the manner herein provided, then 
tionof distribute the seats in the House of the People allocated to each State 
Constitu- and the seats assigned to the Legislative Assembly of each State to 

single-member territorial constituencies and delimit them on the basis 
of the latest census figures, having regard to the provisions of the Con- 
stitution and the provisions qf the Acts specified in section 8 and also to 
the following provisions, namely: - 

(a) all constituencies shall, as far as practicable, be geographically 
compact areas, and in delimiting them regard shall be had to physical 
fea ture ,  existing boundaries of administrative units, facilities of 
communication and public convenience; 

(b) every assembly constituency shall. be so delimited as to fall 
wholly within one parliamentary constituency; 

(c) constituencies in which seats are reserved for the Scheduled 
Castes shall be distributed in different pards of the State and located, 
as far as practicable, in those areas where the proportion of their 
population to the total is comparatively large; and 

( d )  constituencies in which seats are reserved for the Scheduled 
l'ribes shall, as far as practicable, be located in areas where the 
proportion of their population to the total is the largest. 

(2) The Commission shall- 

(a) publish its proposals for the delimitation of constituencies, 
together with the dissenting proposals, if any, of any associate mem- 
ber wlio desires publication thereof, in the Gazette of India and, 
91 the  Official Gazettes of all the States concerned and also in such 
other manner as it thinks fit; 



( b )  specify a date on or after which the proposals will be further 
considered by it; 

(c) consider all objections and suggestions which may have been 
received by i t  before the date so specified, and for the purpose of 
such consideration, hold one or more public sittings a t  such place or 
places in each State as it thinks fit; and 

(d) thereafter by one or more orders determine- 

(i) the delimitation of parliamentary constituencies, and 

(ii) the delimitation of assembly constituencies, 

of each State. 

10. (I) The Commission shall cause each of its orders made under Ptublica- 
section 8 or section 9 to be published in the Gazette of India and in the tion of 
Official Gazettes of the States concerned. orders and 

their date 
of opera- 

(2) Upon publication in the Gazette of India, every such order shall ti,,, 
have the force of law and shall not be called in question in any court. 

(3) As soon as may be after such publication, every such order shall 
be laid before the House of the People and the Legislative Assemblies 
of the States concerned. 

(4) Subject to the provisions of sub-section (5), the readjustment of 
representation of the several territorial constituencies in the House of 
the People or in the Legislative Assembly of a State and the delimitation 
of those constituencies provided for in any such order shall apply in 
relation to every election to the House or to the Assembly, as the case may 

i be, held after the publication in the Gazette of India of that order and 
1 shall so apply in supersession of the provisions relating to such repre- 
I 

1 sentation and delimitation contained in the Representation of the People 
,950. Act, 1950, and the Delimitation of Parliamentary and Assembly Consti- 

1 tuencies Order, 1966, and any final orders of the Election Commission 
relating to the delimitation of parliamentary constituencies or, as the I case may be, of assembly constituencies of any State made in pursuance 

i of the provisions of any other Acts. 

1 (5) Nothing in this section shall affect the representation in the 

/ House of the People or in the Legislative Assembly of a State until the 
dissolution of the House or of the Assembly, as the case may be, existing 1 on the date of publication in the Gazette of India of the final order or 

I 
1 orders of the Commission relating to the delimitation $of parliamentary 
: constituencies or, as the case may be, of the assembly constituencies of 

that State and any bye-election to fill any vacancy in such House or in 
any such Assembly shall be held on the basis of the provisions of the 
laws and orders superseded by sub-section (4) as if the said provisions 
had not been superseded. 

11. (1) The Election Commission may. from time to  time, bv notifica- Power to 
tion in  the Gazette of India and in the Official Gazette of the State con- ~p~~~~ 

cerned,- tion orders 
up-to-date. 

(a) correct any printiny mistalte in any of the orders made hy 
the Delimitation Commission under sectim 9 or any error arising 
therein from an inadvertent slip or omission; and 
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(7)) where the boundaries or name of any district or any terri- 
torial division mentioned in any of the said orders are or is altered, 
make such amendments as appear to it to be necessary or expendieni, 
for bringing the orders up-to-date, so however that the boundaries 
or areas or extent of any constituency shall not be changed by any 
such notification. 

(2) Every notification under this section shall be laid, as soon as may 
be after it is issued, before the House of the People'and the Legislative 
Assembly of the State concerned. 



?:'HE STATE FINANCIAL CORPORATIONS 
(AMENDMENT) ACT, 1972 

[SOth December, 19721 

An Act f ureher to amend the Sta Financial Corporations Act, 1951, f 
BE it enacted by Parliament in the Twenty-third Year of the Republic 

of India as follows:- I 
I 

1. This Act may be called the /State Financial Corporations (Amend- Short title. 
k 

ment) Act, 1972. ; 

! 
''3 of 1 9 5 ~  2. In the State Financial Act, 1951 (hereinafter referred Amend- 

to as the principal Act), in ment of 
~5 -,- section 2. 

(a) after clause (a), he following clause shall be inserted, 
namely: - f i 

i 
' (9) "Development ank" means the Industrial Develop- 

ment Bank of India est under the Industrial Develop- 

18 of 1964. ment Bank of India Act, 

(b) for clause (c), the ollowing clause shall be substituted, 
namely :- i 

'(c) "industrial conc rn" means any concern engaged or to 
be engaged in- 

(Z) the manufactdue, preservation or processing of goods; 
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Amend- 
ment of 
section 4. 

insertion 
of new 
section 
4 h  

Special 
class of 
shares. 

or goods by road or by 

of electricity or any 
other form of qower; 

(vi) the maintenance, repair, testing or servicing of 
1 machinery of ,any description or vehicles or vessels or 

motor boats or /trailers or tractors; 
repairing or packing any article ~7i tk 

contiguous area of land 

I 
(ix) fishing [or providil~g shore facilities for fishing or 

or technical knowledge or other 
services for the ~promoiion of industrial growth. 

I Explanation.--The expression "processing of goods" includes 
any art or process fbr producing, preparing or making an article 
by subjecting any haterial to a manual, mechanical, chemical, 
electrical or any other like operation;'. 

I 
3. In section 4 of the pridcipal Act, in sub-section (3),- 

(a) after clause (d), the following clause shall be inserted. 
namely:- i 

"(ba) the Deveiopment I Bank,"; 

(b) in clause (d), Bfter the brackets and letter "(b)", the 
brackets and letters ", (*a)" shall be inserted. 

i 
4. After section 4 of the principal Act, the following section sha.11 be 

inserted, namely: - i 

! 

"4A. (1) Prom out f the unissued capital of the Financial Cor- 
poration, as on the corn encement of the State Financial Corpora- 
tions (Amendment) Act \ 1972, such part as the State Government 
may, in consultation wid the Reserve Bank, specify from time to 
time, shall be allocated f i: r the issue of a special class of shares. 

\ 

(2) The special clas of shares so allocated under sub-sec- 
tion ( I ) ,  shall be,- , 

(a) divided into such number of shares of the same face 
value as the State overnment may, inTonsultation with the S Reserve Bank, deter ine; 

I 
(b) subscribed b '  the State Government and the Reserve 

, Bank and they may o so in such proportion as may be agreed 
upon by and betwee them and the Financial Corporation shall 
make allotment of su h shares accordingly. 

(3) The funds repre, enting the capital subscribed as aforwaid 
shall be used only for au 1 purpos~s, in such manner and for render- 
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ing assistance to such class or category OY industrial concerns, as 
the Reserve Bank may, in consultation wit. and dfter obtaining tHe 
advice of the State Government, specify i this behalf from time to 

thereto. 

k 
time and nothing contained in section 471 or section 48 shall appiy 

(4 .-Phi: *ate df dividend declared o$ the s2ecial class of shares 
ih respkct of any accuunting year of a!Financial Corporation shall 
hot erheed tWe rate of dividend in r6spdct of its other shares. 

(3) Nothing contained in sub-sectibns (2) to (5) of section 4, 
Gkction 5, a ~ d  sub-section (1) of section 6, shall apply to the special 
class of shares.". 

Amena- 
6. In section 7 of the prihcipal Act,- ment of 

section 7. 

(a) in sub-section (I),  for the hords "and with' the approval 
of the Central Government", the wo$ds "based on the advice of the 
Reserve Bank", shall be substituted; I 

I 

(b) in sub-section ( 2 ) ,  in clause (b) ,- 

(i) for the words "or agaiqst bonds and debentures issued 
by the Financial Coqoration a ~ d  guaranteed by the State Gov- 
ernment", the words "or subject to the previous approval of 
the State Government, against: bonds and debentures issued by 
the Financial Corporation" shall be substituted; 

(ii) after the words ''date? on which money is so borrowed", 
the words "and every such bohd and debenture shall be guaran- I 
teed by the State Government" shall be inserted; 

I 

(iii) in the proviso, for (he word "sixty", the word "ninety" 
shall be substituted. 1 

t 

6. After section 7 of the principal Act, the following section shall be Inbertion 
inserted, namely :- 

. of new 
section 
7A. 

"7A. The rights and interests of the Financial Corporation (in- Power to 
dudihg any other rights incidephl thereto) in relation to any loan transfer 
or advance granted or any amdunt recoverable by it, &y be trans- 

rights. 

ferred by the Financial ~ o r ~ o i a t i o n  either in whole or in part, by 
the  execution or issue of a4ny ihstrument or by transfer of any 
instrument by endorsement or, in any other manner in which the 
rights and interests in re1ation;to such loan or advance may be law- 
fully transferred, and the ~ indnc i a l  ~ o r ~ o i a t i o n  may, notwithstand- 
ing such transfer, act as the frustee for the transferee.". 

! 
7. In section 10 of the principal Act,- Amend- 

ment ~ r ?  

(a)  for clause (c), the following clause shall be substituted, section10. 
namely,:- ,. _ I 

" (c') one director nodinated by the Dedelopment Rank;"; 

(b)  in clause (f) ,  'after e words "in consultation wi' I", the 
words "and after obtaining advice of" shall be inserted. 
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Amend- 8. In section 11 of [the principal Act, in sub-seetion (3), for the words 
mentof "fur not more than t o full consecutive terms", the words "so, however, T 
section ''. that no person elected as director shall hold office for a continuous period 

exceeding eight yearg" shall be substituted. 

Amend- 9. In section 14 of h e  principal Act, in sub-section (I),  for the words 
merit Of "The managing director or any other director may resign his office by 
section 14. 

giving notice thereof \in writing to the State Government", the words, 
brackets, lettel's and fikures "The managing director may, by giving notice 
in writing to the state! Government, and any director elected under clause 
(d) lor clause ( e )  of section 10 may, by giving notice in writing to the 
Chairman of the Boadd, resign his office" shall be substituted. 

Amend- 10. In section 17 of the principal Act, in sub-section (I),- 
ment of 
section 17. (i) to clause ca), the following proviso shall be added, namely:- 

"Provided \that the Board may, if in its opinion it is neces- 
sary in the pufilic interest so to do, permit the managing director 
to undertake, i t  the request of the Central Government or the 
State ~ove rnm&nt  or the Reserve Bank, such part-time honorary 
work as is not likely to interfere with his duties as managing 
director."; 

(ii) in clause (d), after the words "salary and allowances", 
I wherever they occur, the words "and be subject to other terms and 

conditions of service:' shall be inserted. 
--, t 

Amend- 11. In section 18 of 'the principal Act, in sub-section (I),  in clause 
ment of 

(a )  ,- section 18. 

(i) for the words and figures "the Industrial Finance Corporation 
of India established; under the Industrial Finance Corporation Act, 
1948", the words "thb Development Bank" shall be substituted; 15 of 1948. 

(ii) in the provi'bo, for the words "the Industrial Finance Cor- 
poration of India", \he words "the Development Bank" shall be 
substituted. 

Amend- 12. In section 19 of the principal Act,- 
ment of 
section 19. (a) in sub-section !(3A), for the words and figures "the Industrial 

Finance Corporation OF India established under the Industrial Finance 
Corporation Act, 194&', the words "the Development Bank" shall 1501 1948. 
be substituted; 

(b) in sub-sectiod (4 ) ,  for the words and figures "the Industrial 
Finance Corporation kstablished under the Industrial Finance Cor- 
poration Act, 1948", (he m r d s  "the Development Bank" shall be 150f 1948. 
substituted. 

I 

I 
Substitu- 
tion 
of new 
section for  
section 22. 
Offencea 
and 
alcencies. 

13. Fur section 22 of tlie principal Act, the following section shall be 
eubstituted, namely: - 

i i 

"22. The Financial shall establish its head office and 
other offices and places as the State Government 
may, from time save as aforesaid, the Financial 
Corpwation offices or agencies in such other 

necessary.". 
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14. To section 23 of the princi a1 Act, the following proviso shall be Amend- 

added, namely: - /) I ment of 

i section 23. 
"Provided that the State 'Government may, in consultation with 

and after obtaining the advic& of the Reserve Bank, specify the class 
or categories of posts in resp$'ct of which appointments may be made 
by the Board on such remuderation and other cpnditions of service 
as the Board may determine, and no regulation made under this Act 
shall apply to such posts in respect of matters so determined by the 
Board.". 

15. In section 25 of the principal Act,- Amend- 
ment of 

(a) in sub-section ( I ) , -  section 25. 

(i) after clause (c), the following clause shall be inserted, 
namely: - 

I 

" (pa) transferring for cobsideration any instruments 
relating to loans and advances granted by i t  to industrial 
concerns;"; I 

(ii) in clause (d) ,- 
(a) after the woids "the State Government", the words 

"ar the Development Bank" shall be inserted; 

(b) for the wor'ds "in the transaction of any business 
with an industrial qoncern in respect of loans or advances 
granted, or debentuies subscribed, by any one of them", the 
words "in respect of any matter connected with, or arising 
out of, the grant of; loans or advances to an industrial con- 
cern, or subscription to debentures of an industrial concern" 
shall be substituted: 

I 
(iii) after clause (d), the following clause shall be inseried, 

namely: - 
"(da) subscribihg to the stocks, shares, bonds or deben- 

tures of an industrial concern from out of the funds repre- 
senting the capital sl~bscribed in qccordance with the provi- 
sion of section 4A 1'' 

I ' 
(b) in sub-section (2)' the words "or unless it is covered by a 

guarantee falling ur-ler an$ credit guarantee scheme framed by the 
Central Governmeni, or ~ u c h  other Government or financial institu- 
tion as the Ce; tral Government may notify in this behalf" shall be 
inserted a t  the end; 

(c) in sub-section (3 ) ,  ;for the word, brackets and letter "and 
(c)", the brackets, letters d,nd word "(c) and (ca)" shall be sub- 
stituted; 

I 
(d) after sub-section (31, the following sub-,sections shall be 

inserted, namely: - ! 

" ( 4 )  Nothing contained in this section shall entitle any 
Financial Corploration to\ hold shares in any company, whether 
as pledgee, mortgagee or/ absolute owner, of an amount exceed- 
ing thirty per cent. of subscribe(: share capital of that com- 
pany or  thirty pcr its own paid-up share capital and 
free reserves, 
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(5) If, on the co mencement of the State Financial Corpo- T rations (Amendment), Act, 1972, any Financial Corporation is 
holding shares in extess of the limits s2ecified in sub-section C ( 4 ) ,  the Corporation ?hall report the miatter forthwith to the 
Reserve Bank and sha 1, within such period as the Reserve Bank ! may allow, so reduce 3ts share holdings as to conform to the pro- 
visions of that sub-seqtion.". 

I 

16: Section 26 of the Act shall be re-numbered as sub-sec- 
tion ( I )  thereof, and- 

(a) in sub-section (I) as so re-numbered,- I' 

(i) for the words, 'brackets and letters "The Financial Cor- 
poration shall not enter into any arrangements under clauses 
(a) and (g) of", the words, brackets and figures "On and from 
the commencement of $he State Financial Corporations (Amend- 
ment) Act, 1972, the Financial Corporation shall not enter into 
any arrangements under clause (a), (ca) or (g) of" shall be 
substituted; 

(ii) after the words "in respect of all such arrangements", 
the words "together $ith the amount of the face value of the 
shares and stocks of that concern whether subscribed or agreed 
to be subscribed qnd the outstanding. liabilities on account of 
under-writing agreements and the deferred payments guaran- 
tees" shall be inserted; 

(iii) in clause (i),lfor the words "twenty lakhs of rupees in 
the case of a public liinited company", the words "thirty lakhs 
of rupees in the case of a company" shall be substituted; 

(iv) in clause (ii), for the words "ten lakhs", the words 
"fifteen lakhs" shall b& substituted; 

(b) after sub-section (12) as so re-numbered, the following sub- 
section shall be inserted, nhmely:- 

"(2) Nothing contabled in sub-section (1) shall apply to any 
transaction entered i rJb by a Financial Corporation with any 
industrial concern bef ,& the commencement of the State Finan- 
cial Corporations (Alne~dment) Act, 1972, and in relation to 
every such transaction, kection 26 of the principal Act shall con- 
tinue to apply as if the sgid section had not been amended by the 
first-mentioned Act.". : 

17. In section 27 of the Act, for suh-section ( Z ) ,  the follow- 
ing sub-sections shall be substituted, namely:- 

i 

" (2) Where any arrangement entered into by the Financial Cor- 
poration with an industrial cbnccrn provides for the appointment by 
the Financial Corporation of bne or more directors of such industrial 
concern, such provision and any appointment of directors made in 
pursuance thereof shall be vglid and effective notwithstanding any- 
thing to the contrary containejd jn the Companies Act, 1956, or in any 
other law for the time being i r  force or in the memorandum, articles 
01 association or any otter in trument relating to the industrial con- 
cern, and any provision rcg rding share qualification, age limit, 
number of directarphips, r:m a1 of offi~e of directors wild such like b 



conditions contained in any such la or instrument aforesaid shall 
not apply to any director appointed y th'e Finahcia1 Corporation in 1 pursuance of the arrangement as aforesaid. 

(3) Any director appointed in Epursuance of sub-section (2) 
shall- 

(a) hold office during the of the Financial1 Corpora- 
tion and may be removed or substituted by any person by order 
in writing by the Financial Carporation; 

(b) not incur any obligation or liability by reason only of 
his being a director or for anything done or omitted to be done 
in good faith in the discharge of his duties as a director or any- 
thing in relation thereto; 

1 I 

(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number, of directors liable 
to such retirement.". 

18. Section 28 of the principal Act $hall b6 re-numbered as sub-section Amend- 
(1) thereof, and- ment of 

section 28. 
(a) in sub-section (1) as so re-numbered,- 

(i) in clause (b), after the word "clauses", the brackets and 
letters " (da) " shall be inserted; 

(ii) after clause ( c ) ,  the following clause shall be inserted, 
namely : - 

" (d) grantxany form bf assistance to any industrial con- 
cern in respect of wfiich khe aggregate of the paid-up share 
capital and free reserves exceeds one crore of rupees."; 

(b) after sub-section (1) as so re-numbered, the following sub- 
I sections shall be inserted, namely:- 

" (2) The Financial Corporation shall not enter into any kind 
of business with any industnial concern, of which any of the 
directors of the Financial Corporation is a proprietor, partner, 
director, manager, agent, employee or $:larantor, or in which 
one or momre directors of the Financial Corporation together hold 
substantial interest: 

Provided that this section shall not apply to any industrial 
concern if any director of the Financial Corporation- 

(i) is nominated as a director of the Board of such con- 
cern by the Governmen: or a Government company as 
defined in section 617 of,  the Companies Act, 1956, or by a 
Corporation established by o: any other law; or 

(ii) is elected on the i ~ o a r d  of such concern by virtue of 
shares held in the concer by Government or a Government 
company as defined in s ction 617 of the Companies Act, 
1956, or by a Corporation established by or under any other 

case may be. 
i law, by reason only of s ch nominst,ijan or election, as the 
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~s~lanation.-"$ubstantial interest" in relation to an indus- 

trial concern meansi the beneficial interest held by one or more 
of the directors of he Financial Corporation or by any relative 
[as defined in clau f ,e (41) of section 2 of the Companies Act, 
19561 of such directpr whether singly or taken together, in the lo f  
shares of the indusd~ial concern, the aggregate amount paid-up 
on which either exckeds five lakhs of rupees or five per cent. of 
the psid-up share cbpital of the industrial concern, whichever 
is less. I 

(3) The provisions of sub-section (2)- 

(i) shall not apply to any transaction relating to the 
business entered into prior to the commencement of the 
State Financial Corporations (Amendment) Act, 1972, and 
all such business and any transaction in relation thereto may 
be implementedi or continued as if that Act had not come 
into force; 

(ii) shall apply only so long as the conditions precedent 
to such disability .as set out in the sub-section continue.". 

Amend- 19. In section 29 of the principal Act,-- 
ment of 
sectior; 29. (a) in sub-section (1) ,- I 

(i) after the wbrds "of any loan or advance or any instal- 
ment thereof", the words "or in meeting its obligations,in rela- 
tion to any guarantek given by the Corporation" shall be inserted; 

I 
(ii) for the w o ~ d s  "right to take over the management of 

the industrial concern", the words "right to take over the 
mqnagement or pos'ession or both of the industrial concern" i shall be substituted. "1 ^ 

(b)  in sub-section (4) ,- 
(i) for the worhs "Where the management of an industrial 

concern is taken ovqr by the Financial Corporation or any pro- 
perty is transferred !and realised by it", the words "Where any 
action has been talien against an industrial concern" shall be 
substituted; I 

(ii) for the words "as incidental to such management, or 
transfer and realisation", the words "as incidental thereto" shall 
be substituted; 

(iiij after the hords "which is received by it", the words 
"from such management, or transfer and realisation" shall be 
omitted; I 

( c )  in sub-section (5 ) ,  for the words "Where the Financial Cor- 
poration takes over the' management of an industrial concern", the 
words "Where the Finahcial Corporation has taken any action 
against an industrial concern" shall be substituted. 

1 

Amend- 20. In section 31 of the sub-section (I), after the 
ment of words "any default in of any loan or advance or any instal- 

31. merit thereof", the its obligations in relation lo any 
guarantee given be inserted. 
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21. In section 32 of the principal Act,+ 
Anend- 

I (a) in sub-section ( l l ) ,  in clause; (b), the words "or by any 
i 
I judgc oi the principal court of civil jurisdiction" shall be inserted at section 32. 

ine end; 
f 

(b) after sub-section (11) as so amended, the following sub- 
section shall be inserted, namely: - 

"(12) For the removal of doubts it is hereby declared that 
any court competent to grant an ad interim injunction under 
this section shall also have the power to appoint a Receiver and 

Amend- 
Do exercise all the other powers incidental thereto.". ment of 

22. In section 33 of the principa\ Act, in sub-section (2), 'after the Section 33 

959. words, brackets and figures "the State Bhnk of India (Subsidiary Banks) 
Act, 1959", the words, figures and bhacbets "or ih any of the banks specl- 

lo. fied in column 2 of the First ~cheddle  to the Banking Companies (Acqui- 
sition and Transfer of Undertakinks) Act, 1970" shall be inserted. 

23. In section 35 of the principd Act, sub-section (3) shall be omitted. bend- 

ment of 
section 35. 

24. In section 35A of the prinbipal Act,- 
I Amend- 

ment of 
(a) for the words "the 'state Government and the Reserve section 

Bank", wherever they occul', the words "the State Government, the 354 
Reserve Bank and the Development Bank" shall be substituted; - 

(b) in the proviso to sub-section ( I ) ,  for the word "ten", the 
word "twenty-five" shall be substituted. 

25. In section 37 of the p$ncipal Act, for sub-section (1) and the Amend- 
proviso thereto, the following qub-section shall be substituted, namely: - m~ent of 

section 37. 
" ( 1 )  The affairs of t i e  Financial Corporation shall be audited . . - 

956. by auditors duly qualified 'to act as auditors of companies under sub- 
section (1) of section 226 (of the Companies Act, 1956, who shall be 
appointed by the State Gpvernment in  consultation with the Comp- 
troller and Auditor-Gene*al of India and the Financial Corporation 
shall pay to the auditors so appointed such remuneration as the State 
Government may fix.". 

26. In section 39 of the principal Act, in sub-section (1)) after the Amend- 
words "in consultation with"; the words ", and after obtaining the advice ment of 
of," shall be inserted. section 39. 

27. In section 46A of thd principal Act,- Amend- 
ment of 

(a)  in sub-section (1))- section 
46A. 

(i) for the wotds "and any other State", the words "and 
one or more other /States not served in whole or in part by a 
Financial Corporati n" shall be substituted; P 

(ii) for the ords "should serve its needs", the words 
"should serve the 8.' eeds of those States oc of any area therein" 
shall be substitut.ed; 
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(iii) after the words "s ,rve the needs of those States", the 
words "or, as the case mq be, of the area therein" shall be 
insertpd; 

t 
I 

(iv) the words "and an; Financial Corporation or any Stat6 
m"ay epter into separate 04 successive agreements as aforesaid 
with one another or with o her Ficancial Corporations of Stated 
and in relation to different reas of the States" shall be inserted 
at the end; 

i 
\ 
I 

(b) after sub-section ( I ) ,  thk following sub-sectioii shall Be 
serted, namely: - 1 

i 
" (1A) Any agreement , Wered into under sub-section (1) 

may be modiqed or rescinde6 by mutual agreement between the 
parties thereto ,and qyery ~ u 4 h  mutual agreement shall also pro- 
vide.%for the apportionment pf assets and liabilities.". 

Amend- I 28. In section 48 of the principal Act, for sub-section (3), the follow- 
merit of ing sub-section shall be, and shall be; deemed always to have been, sub- 
section 48. stituted, namely:- 

"(3) All regulations made der this section shall be published 
in the Official Gazette and any regulation shall have effect from 
such earlier or later dclte as may be specified in the regulations.". 


































































	1972
	mising 55,71,72,etc.
	1972

