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1. Ah Act to amend the Stage-Carriages Act, 1861,
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_to make provision for cer

to provide for the issue of currency notes on the seeurity
of gold received in England.

to provide for the segregation and medical treatment of
pauper lepers and the control of lepers f:)llowing certain
callings,

to amend the Indian-Penal Code.

to consolidate and amend the law relating to Criminal Pro-
cedure, '

to corsolidate and amend the law relating to the Post
Office in India.

to further amend the Petrolenm Act, 1886,

to amend the Indian Paper Currency Act, 1898,

to make better provision for the regulation of the importa-
tion of live-stock,

connected with In..

XI.
X111,

X111,

»
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- golvency, ,

to consolidate and amend the law relating to Agricultural -
Tenancies in the Central Provinces,

further to amend the Central Provinces Land-revenue Act,
1881, : :

to declare the Regulations of the Bengal Code and Aects
of the Governor General in Council now in foree in
Upper Burma and to make certain provisions regarding
‘the law in Burma and other matters,
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ACT No. T o 1898

Passgp BY THE GovErNor GENuraL oF INDIa 1N Councrr.

(Receiwved the assentl of the Governor General on the 21st
January, 1898.)

An Act to amend the Stage-Ca,rmages "Act,
1861.

WHEREAS it is expedient to amend the Stage-
Carriages Act, 1861 ; It is hereby enacted as
follows 1~
1. This Act may be called the Stage-Carriages Act
(1861) Amendment Act, 1898,

2. The proviso to section 1 of the Stage- Oalllages'

Act; 1861, and section 2 of the Stage- Oarrlages Act
(1861) A.mendment Act, 1876, are hereby repealed.

8. The first paragraph of section 4 of the Stage-
Carriages Act, 1861, is hereby repealed, and the
following  paragraph 'is - substituted therefor,
namely :—

“ For every such hcense there shall be paid by the
proprietor of the stage-carriage the sum of five rupees
or such less sum as the Local Government may fix,
and such license shall be in force for one year from
the date thereof. "

4. After section 20 of the said Act the follovs ing
section shall be added, namely :— .

“20A. (I) The Local Government may, by noti-
fication in the official Gazette, make rules to carry
out the purposes and objects of this Act in the ter-
ritories under its administration or any part of the
said territories.

(2 In
B

“after section
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(2) In particular and without prejudice to the
generality of the foregoing power, such rules may—
() prescribe forms for licenses under this Act, the
sums payable for the same and the condi-
tions on which they may be granted, and
the cases in which they may be revoked;

_(b) provide for the inspection of stage-carriages,
and of the animals employed in drawing
them ; and

(¢) regulate the number and length of the stages
for which animals may be driven in stage-
carriages, and the manner in which they
shall be harnessed and yoked.

(8) In making any rule under this section the
Tocal Government may difect that a bieach thereof
shall be pumshable w1th fine which may extend to
one hundred rupees.”

Addition of 5. After section 21 of the said Aect the following
seotfons, after . toms shall be added, namely :—

gection 21,

Aci X VI,

1861,

Extent of - ¢ 22, This Act, as amended by subsequent Acts,
Act. extends to the whole of British India ; but it shall

not apply to carriages ordinarily plymg for - hire
within the limits of any municipality or cantonment
or other place in which any iaw for the regulation of
carriages is for the time being in force,"

Power to 23. The Local Government may, by notification in
Looal Gov-  {he official Gazette, exempt any cau‘laoes or class of

ernment to
exeﬁit. carriages from all or any of the provisions of this

Act.”
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ACT No. IT orF 1898,

Passep BY THE (GovERNOR (GENERAL oF Inpia i1v Councit,

(Beceived the assent of the Governor Geueral on the 21s:
January, 1898.)

An Act to provide for the issue of currency
notes on the security of gold received in
Fngland. -

WHEREAS it is expedient to provide for the issue

of currency notes on the security of gold re-
ceived in England; It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian Paper

“Currency Act, 1898,

(2) It shall come into force at once; and

- (3) It shall remain in force for six months from
its commencement, and no longer.

2, After section 13 of the Indian Paper Currency
Act, 1882, the following section shall be added,
namely :—

“13A. The Governor General in Council may,
from time to time, by an order notified in the Gazette
of India, direct that currency notes shall be issued at
such offices of issue as are named in the order to an
amount equal to the value of gold held by the Secre-
tary of State for India at the rate, and subject to the
conditions, fixed by that order: .

Provided that—
(1) the power conferred by this section shall not
be exercised unless the Secretary of State

for India shall consent to hold in gold coin
or gold bullion what he shall determine to

be

B 2
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“« be equivalent in value, to the notes so issued,

* as a reserve to secure the payment of such
notes, until.he shall transmit the same, or
what he shall determine to be equivalent to
the same, in gold coin or gold bullion to
India, or until the Government of India shall
appropriate and set apart in India, as a part
of the currency reserve under section 19, an
amount of coin of the Government of India
equal in value to such notes;

(2) gold coin or gold bullion so remitted shall be
deemed to be received, within the meaning
of section 19, when it is received in India
by the Governor General in Council; and

(3) gold coin or gold. bullion so retained shall,
until its arrival in India, be dlstmgulshed
-from other gold coin or gold bullion in the

abstract account published wunder section
7 1




1898.] ﬂ Lepers. 5

ACT No. III or 1898.

Passep BY THE GOVERNOR GENERAL OF I¥DIA IN CouNcIL.

(Beceived the assent of the Governor General on the 4tk February,
1898.)

An Act to provide for the segregation and
‘ medical treatment of pauper lepers and the
' control of lepers following certain call-
ings.
W HEREAS itis expedient to provide for the segre-
: gation and medical treatment of pauper lepers and
the control of lepers following certain callings; It is
hereby enacted as follows :—
. () This Act may be called the Tepers Act, Title, exten
1898, L -
(2) 1t extends to the whole of British India, in-
clusive of Upper Burma, British Baluchistan, the
Santa] Parganas and the Pargana of Spiti; but
(8) 1t shall not come into forcein any part thereof
until the Local Government, as hereinafter provided,
has declared if, applicable thereto.

“(4) The Local Government may, by notification
in the official Gazette, apply this Aot or any part
thereof to the whole or any portion of the territories
for the time being under its administration, and may
in like manner amend or cancel any such notifica-
tion. ,

9. In this Act, unless there is anything repugnant Definitions.
in the subject or context,— '

() *leper * means any person suffering from any
variety of leprosy in whom the process of ulceration
has commenced ;

(2) *“pauper
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(@) “pauper leper” means a leper—

(¢) who publicly solicits alms or exposes or
exhibits any sores, wounds, bodily ail-
ment or deformity with the object of
exciting charity or of obtaining alms, or

't (b) who is at large without any ostensible
means of subsistence;

(8) “leper asylum” means a leper asylum ap-
pointed under section 3;

(4) “Board ”’ means a Board constituted under
section §; and

v (5) < District Magistrate’” includes a Chief Presi-
: ~ dency Magistrate,
_ Appointment

of opor atye 3. The Local Government may, by notification in

lums by the official Gazette, appoint any place to be a leper

Local Gov-  ggylum for the purposes of this Act and specify the

ermment: 150al areas from which lepers may be sent to such
asylani, and may, in like manner, alter or cancel any
‘such notification.

Appoiutment 4. Subject to any rules which may be made under

of Japosters section 16, the Local Government may appoint any

Superinten- Medical Officerr of the Government or other qualified

dents of Medical man to be an Imspector of Lepers and any

Aslms. Herson to be a Superintendent of a Leper Asylum, with
such establishment as may, in its opinion, be necessary,
and every Inspector or Superintendent so appointed
shall be deemed to be a public servant.

Constitution 5. The Local Government shall constitute” for
of Board:  gyery leper asylum appointed under section 3 a Board
consisting of not less than three members, one of
whom at least shall be a Medical Officer of the Gov-

ernment
Arvost o]f 6. (1) Within any local area which has been
poper fops spemﬁed under section 8 any police-officer may arrest

without a warrant any person who appears to him to
be a pauper leper.

- (2) Such police-officer shall forthwith take or send.
the persoa so arrested to the nearest convenient police~
station.

7. Every
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7. Every person brought to a police-station under Personarrest
the last foregoing section shall, without unnecessary ilhow fobe -
delay, be taken belore an Inspector of Lepers, '
who,— »

(a) if he finds that such person is not a leper
within the meaning of section 2, shall
give him a certificate in Form A’ set
forth in the schedule, whereupon such
person shall be forthwith released from
arrest ;

(&) if he finds that such person is a leper with-

’ in the meaning of section 2, shall give
to the police-officer, in whose custody
the leper is, a certificate in Form B set
forth in the schedule, whereupon the
leper shall, without unnecessary delay,
be taken before a Magistrate having
jurisdiction under this Act.

8. (1) If it appears to any Presidency Magistrate Procedure
or Magistrate of the first class or to any other Magis- ﬁ,‘%&fﬁ?d
trate duthorised in this behalf by the Local Govern- lepers.
ment, upon the certificate in Form B set forth in the '
schedule, that any person is a leper, and if it further
appears to the Magistrate that the person is a pauper
leper, he may, after recording the evidence on the
above-mentioned points, and his order thereon, send
the pauper leper in charge of a police-officer, together
with an order in Form C set forth in the schedule, to
: aleper asylum, where such leper shall be detained until
; discharged by order of the Board or the District
: Magistrate :
ko ' Provided that, if the person denies the allegation
of leprosy, the Magistrate shall call and examine the
Inspector of Lepers, and shall take such further evi-
dence as may be necessary to support or to rebut the
allegation that the person is a leper, and may for this
purpose adjourn the enquiry from time to time, re-
manding the person for observation or for other reason
to such place as may be convenient, or admitting him
to bail :

i%

Provided
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Provided also that if any friend or relative of any
person found to be a pauper leper shall undertake in
writing to the satisfaction of the Magistrate that such

- pauper leper shall be properly taken care of and shall

be prevented from publicly begging in any area speci-
fied under scotion 8, the Magistrate, instead of sending
the leper to an asylum, may make the leper over to
the care of such friend or relative, requiring him, if
he thinks fit, to enter into 4 bond with one or more
sureties, to which the provisions of section 514 of the
Code of Oriminal Procedure shall be applicable.

(8) If the Magistrate finds that such person isnot
a leper, or that, if a leper, he is not a pauper leper, he
shall forthwith discharge him.,

9. (1) 'I'ne Liocal Government may, by notitica-
tion in the official Gazette, order that no lepcr shall,
within any area speoified under soction 3,—

(@) personally prepare for sale or sell any

article of food or drink or any drugs or .-

clothing intended for human use ; or

(b) bathe, wash clothes or take water-from any
public well or tank dekarred by any
municipal or local bye-law from use by
lepers; or

(¢) drive, conduct or ride in any public carriage

' plying for hire other than a railway
carriage ; or

(d) exercise any trade or calling which may

by such notification be prohibited to
lepers.

(2) Any such notification may comprise all or any
of the above prohibitions.

(3) Whoever disobeys any order made pursuant to’

the powers conferred by this section shall be punish-
able with ine which may extend to twenty rupees:

Provided that, when any person is accused of an
offence under thissection, the Magistrate before whom
he is accused shall cause him to be examined by an

Inspector of Lepers, and shall not proceed with the '

case

X of 1882.
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case unless such Inspector furnishes a certificate, in
Form B set forth in the schedule, in respect of such
person,

10. (Z) Whenever any leper who has been con-
victed of an offence punishable under the last foregoing
section is again convicted of any offence punishable
under that section, the Magistrate may, in addition
to, or in lieu of, any punishment to which such leper
may be liable, require him to enter into a bond, with
one or more sureties, binding him to depart forthwith
from the local area specified under section 8 in which
he is, and not to enter that or any other local area so
specified until an Inspector of Lepers shall have

given him a certificate in Form A set forth in the

schedule.

(2) If any such leper fails to furnish any security
required under sub-section (1), the Magistrate may
send him in charge of a police-officer, with an order

in Form D set forth in the schedule, to a-leper asylum,

where such leper shall be detained until discharged by
order of the Board or the District Magistrate.

(3) The powers conferred by this section shall only
be exercised by & Presidency Magistrate or Magistrate
of the first class. :

11, Any person who, within any area specified
under section 3, knowingly employs a leper in any
trade or calling prohibited by order under section 9
shall be punishable with fine which may extend to
fifty rupees :

Provided that the alleged leper shall be produced
before the Magistrate and the Magistrate shall cause
Lhim to be examined by an Tnspector of Lepers, and
shall not proceed with the case unless such Inspector
furnishes a certificate in Form B set forth in the
schedule in respect of such alleged leper.

12. Whoever, having been sent to a leper asylum
under an order of a Magistrate in Form C or Form D
set forth in the schedule, escapes from, or leaves, the
asylum without the permission in writing of the

‘Superintendent thereof, may be arrested by any police-

officer

Conviction
after previoug
conviction,

Penalty on
person em-
ploying

lepers in pro-
hibited irade.

Re-arrest of
escaped
lepers.
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officer without a warrant, and upon arrest shall be
forthwith taken back to the leper nsylum.

E}vﬂﬁction by 13. Two or more members of the Board, one of
aatd. whom shall be the Medical Officer, shall, once at least in
every three months, together inspect theleper asylum
for which they are constituted, and see and examine
(@) every leper therein admitted since the last inspec-
tion, together with the order for his admission, and
(6), as far as circumstances will permit, every other
leper therein, and shall enter in a book to be kept for
the purpose any remarks which they may deem proper
in regard to the management and condition of the
asylum and the lepers therein.

Order of dis- 14. Anytwo members of the Board, one of whom

sharga by ghall be the Medical Officer, may at any time, by an

' order in writing in Form E set forth in the schedule

and signed by them, direct the discharge from the

Ieper asylum of any leper detained therein under the
provisions of this Act,

* Appeals. 15. Any person, other than a pauper leper, in re-
spect of whom an Inspector of Lepers has issucd a cer-
tificate, in Form B set forth in the schedule, declaring
him to be a leper, or has refused to ivsue a ccrtificate
in Form A set forth in the schedule, may appeal
against the issue or refusal of any such certificate to
such officer as may be appointed by the Local Govera-
ment in this behalf, and the decision of such officer

shall be final.
Power of the 16. The Local Government may, by notification
Local Gov- i1 the official Gazette, make rules generally for carvy-
ernment to . . “ .
make rules.  10g out the purposes of this Act, and in particu-

lar—

(¢) for the guidance of all orany of the officers
discharging any duty under this Act;
and ’

(6) for the management of, and the main-
tenance of discipline in, a leper asy-
lum,

Power to 17. Notwithstanding anything in any enactment
local author- with respect to the purposes to which the funds or
. ities to ex- |

pend funds. - other
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other property of a local authorlty may be applied,
any local authority may—

() establish or maintain, or establish and
maintain, or contribute towards the cost
of the establishment or maintenance or
the establishment and maintenance of,
a leper asylum either within or without
the local limits of such local authority ;

(6) with the previous sanction of the Local
Government and subject to such con-
ditions as that Government may pre-
scribe, appropriate any immoveable
property vested in, or under the control
of, such body, as a site for, or for use
as, a leper asylum.

18. No suit, prosecution or other legal proceeding

shall lie against any officer or person in respect of
anything in good faith done or intended to be done

- ~under, or in pursunance of, the provisions of this Act.

Beng. ActV
of 1895.

19. When any part of this Act has been applied
under sub-section (4) of section 1 to the whole or any
portion of the territories administered by the
Lieutenant-Governor of Bengal, the Lieutenant-Gov-
ernor may, by notification in the official Gazette,
direct that the whole or any part of the Lepers Act,
1895, shall, except as regards anything done or any
offence committed or any fine or penalty incurred or
any proceedings commenced, ccase to have effect in

the portion of the said territories to which this Act

has been so applied.

SCHEDULE,
A.— CpRrTITPICATSE,
(Section 7.)
1, ruE undersigned (here enter name and official destgnation),
hereby certify that I onthe day of

at personally examined (/zere enler
name of person esamined) and that the said
not a leper as defined by the Lepers Act, 1898,

Given under my hand this day of

18

189 ,
(Signature.)
Inspector of Lepers.
B.—CErTIFIDATE,

and appropris
ate property
to usyluma,

Protection to
persons act-
ing bond fide
under Act.

Power to
Lieutenant-
Governor of
Bengal to
notify cessa-
tion of
Bengal ActV
of 1895 in
certain areas,
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SCHEDULE~contd.

B.— CERTIFICATE,

{8eclton 7.)

1, TaE undersigned (4ere enter name and official designation).

hereby certify that I on the day of
at personally examined (kere enter
name of leper), and that the said is a

leper as defined by the Lepers Act, 1898, and that I have formed
this opinion on-the following grounds, namely,—

(Here state the grounds.)

Given under my hand this day of
189
(Signature.)
Inspector of Lepers.
C.—WARRBANT OF DETENTION.
(8ection 8.)
To

Tae SUPERINTENDENT OF THE LEPER ASYLUM AT

WaErEas it has been made to appear to me that (name and
description) is a pauper leper as defined in the Lepers Act, 1898 :

This is to authorise you, the said Superintendent, to receive
the said into your
him
b her

. .1 he q:

said asylum until “he shall be discharged by order of the Board
or the District Magistrate.

Given under my hand and the seal of the Court this
day of 189 .

custody together with this order and

cafely to keep in the

(Signature.)
Magistrate.,

D, —WAaRRANT

3
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SCHEDULE~—c¢oncld,
D.—Wairkant or DETENTION,
(Seetion 10.)
To
Tur SUPERINTENDENT OF THE LEPER ASYLUM AT

WHEREAS (name and descripiion) has this day been convieted
by me of an offence punishable under section 9 of the Lepers
Act, 1898, and whereas it has been proved before me that the
said (nmame and deseription) was previously convicted of an
offence punishable under the same section : .

This is to authorise you, the said Superintendent, to receive
the said into your custody

.

together with this order andh—llr—; safely to keep in the said

agylum until 5 hall be discharged by order of the Board or
she

the District Magistrate.

Given under my hand and the seal of the Court this
day of 189 .,

. 5 (Scgnature.)

Magistrate,

E.—OrpDER oF DiscHARGE BY BoARD.*

(Section 14.)
To e ;
Toe SUPERINTENDENT OF THE LEPER ASYLUM AT -

WHEREAS (name and description) was committed to your
custody under an order dated the day of
189 and there have appeared to

. us sufficient grounds for the opinion that'—:;lﬁ% can  be released

without hazard or inconvenience to the community ;

This is to authorise and require you forthwith to discharge
the said (zame) from your custody.

Given under our hands this day of
189 ,

| , ' (Sz'gnaﬁres.)
Members of the Asylum Board.

¥ A corresponding form may be used by the District Magistrate for
orders of dischnrge issued under section 10 (2),
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ACT No. IV or1898.

Passep By TaE Goveryor GEnekrarL or Inpia 1N Councir,

(Received the assent of the Governor General on the 1Sth
February, 1898.)

An Act to amend the Indian Penal Code.

WHEREAS it is expedient to amend the Indian
Penal Code; It is hereby enacted as XLV of 186
follows :—

1. (1) This Act may be called the Indian Penal

Code Amendment Act, 1598 ; and

(2) It shall come into force at once.

2. Section 4 of the Indian Penal Code is hereby XLV of186
repealed, and the following section is substituted
therefor, namely :—

¢ 4, The provisions of this Code apply also to

any offence committed by—

(1) any Native Indian subject of Her Majesty
in any place without and beyond British
India ;

() any other -British subject within the terri.
tories of any Native Prince or Chief in
India;

(8) any servant of the Queen, whether a British
subject or mot, within the territories of
any Native Prince or Chief in India.

Explanation,—In this section the word ‘ offence’

includes every act committed outside British India
which, if committed in British India, would he
punishable under this Code.

1llustrations.

(a) A, a coolie, who is a Native Indian subject, commits
a murder in Uganda. He can be tried and convicted of

murder
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murdes in any place in British India in which he may be
found, ,

(¢) B, a Buropean British subject, commits a murder in
Kashmir. Hec can be tried and convicbed of murder in any
place in British India in which he may be found.

(¢) C, aforeigner who is ifi: the service of the Punjab
Government, commits a murder in Jhind. He can be tried
and convicted of murder at any place in British India in which

- he may be found.

XLV of 1860.

e ST AT 7

(@) D, a British subject living in Indore, instigates E to
commit a murderin Bombay. D isguilty of abetting murder.’

3. After section 108 of the Indian Penal Code
the following section shall be added, namely :—

«“108A. A person abets an offence within the
meaning of this Code who, in British India, abets
the commission of any act without and beyond
British India which would constitute an offence if
committed in British India.

Tllustration.

A, in British India, instigates B, a foreigner in Groa, to
commit a murder in Goa. A is guilty of abetting murdser.”

4. Section 124A of the Indian Penal Qod}e

is here-

:‘"by"r-epealed, and the following section iy sy@bstituted

therefor, namely :— . \
“124A. Whoever by words, either spoken or
written, or by signs, or by visible represemtation, or
otherwise, brings or attempts to bringint¢ hatred or
contempt, or excites or attempts to excite disaffection
towards, Her Majesty or the ,Government |established
by law in British India, shall be pun:Eshed with
transportation for life or any shorter term, to which
fine may be added, or with imprisonment wWhich may
extend to three years, to which fine may\{be added,
or with fine. ' - x
Ezplanation 1—The expression ‘disiffection ’
includes disloyalty and all feelings of enmity).
Ezplanation 2 —Comments oxpressing jdisappro-
bation of the measures of the Governm:nt with a
view to obtain their alteration by lawful meauns,

without

Insertion of
new section
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108, Act

XLV, 1840..

Abetment in
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without exciting or attempting to excite hatred,
contempt or disaffection, do not constitute an offence
under this section.

Ezplanation 3.—Comments expressing disappro-
bation of the administrative or other action of the
Government without exciting or attempting to excite
hatred, contempt or disaffection do not constitute an
offence under this section.”

Addition of 5. After section 1563 of the Indian Pénal Code
new seotion — the following section shall be inserted, namely :—

“after section

153_,VAct

XLV, 1860. : .

Promoting “1538A, Whoever by words, either spoken or
enmity i i r by visi representations, or
oeihl written, or by signs, or by visible repres i _or

ola’sses.\ otherw1se, promotes or attempts to promote feelmgs
: of enmity or hatred between different classes of Her
Majesty’s subjects shall be punished with imprison-
“Jnent which may extend to two years, or with fine,

r with both.
N Bzplonation.—1t does not amount to an offence

the meaning of this section to point out, with-
out milicious intention and with an honest. view to

their rexaoval, matters which are producing, or have . -

a tendendly to produce, feelings of enmity or hatred
between different classes of Her Majesty’s subjects. >’

Substitution 6. Section 5056 of the Indian Penal Code is
;’f“"wf."'“tim hereby répealed and the following section is substi-
505, Aot . tuted therlfor, namely :—
XLV, 1860.

Statements “505. {Whoever makes, publiSheS or circulates
conducing to any state .

i ent, rumour or report,—

L (¢) with intent to cause, or which is likely to

Zause, any officer, soldier or sailor in the

Army or navy of Her Majesty or in the

Royal Indian Marine or in the Imperial
Service Troops to mutiny or otherwise dis-
regard or fail in his duty as such ; or . _

(0) with intent to cause, or which is likely to
cause, fear or alarm to the public, or to any
sketion of the public whereby any person
may be induced to commit an offence

against

BRI
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against the State or against the public
tranquillity ; or o

(¢) with intent to incite, or which is likely to
incite, any class or community of persons
- to commit any offence against any other
class or community ;

shall be punished with imprisonment which maj

‘extend to two years, or with fine, or with both..

Fxception.—It does mot amount to an offence,
within the meaning of . this section, when the
person making, publishing or circulating any such
statement, rumour or report has reasonable grounds
for believing that such statement, rumour or report
is. true and makes, publishes or circulates it without

any such intont as aforesaid.”
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82. Where warrant may be executed, A
88. Warrant forwarded for execution outside jurisdiction.,
84, Warrant directed to police-officer for exeoution .outside
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101, Direction, ebe., of search-warrants.

102, Persons in charge of closed place to allow search.

103. Search to be made in presence of witnesses,
Occupant of place searched may attend,

B.— Miscellaneons.

104. Power to impound document, ete., produced.
105, Magistrate may direct seareh in his presence,

PART IV.
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ity for Good Behaviour,
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Court of Session.
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124, Power
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CHAPTER XII.

Disrures as 70 IMMOVEARLE PROPERTY.

SeeTIoNs,

145,

146.
1417.
148.

149.

153,

Procedure where dispute concerning land, ete.,is likely
to cause breach of peace. :

Inquiry as to possession.

Party in possession to retain possession until legally
evicted.

Power to attach subject of dispute.

Disputes concerning easements, ete.
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Police to prevent cognizable offences.

. Information of design to commit such offences.
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154,

165,

156,
1567,

158.
159.
160.
161.
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163.
164,
165,

POWERS TO INVESTIGATE.

CHAPTER XIV.

Information in cognizable cases.

Information in non-cognizable cases.

Investigation into non-cognizable cases.

Investigation into cognizable cases.

Procedure where cognizable offence suspected ;
where local investigation dispensed with;
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ground for investigation. -

Reports under section 157 how submitted.
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Police-officer’s power to require attendance of witnesses.

Examination of witnesses by police,

Statements to police not to be signed or admitted in
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Power to record statements and confessions,

‘Search by police-officer.

166, When
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168, Report of investigation by subordinate police-officer.
169, Release of accused when evidence deficient. :
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sufficient.
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178, Report of police-officer.
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Power to disinter corpses.
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: aND TrIALS.

A.—Place of Inquiry or Trial.

177. Ordinary place of inquiry and trial.
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183, Offence
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183, Offence committed oun a journey,
: 184, Offences against Railway, Telegraph, Post Office and
Arms Aects.
. 185, High Court to decide, in case of doubt, district where
enquiry or trial shall take place.
; 186, Power to issue summons or warrant for offence commit-
¢ . ted beyond local jurisdiction. .
' Magistrate’s procedure on arrest.
187. Procedure where warrant issued by subordinate
Magistrate.
188, Liability of British subjects for offences committed out
of British India.
Political Agent to certify fitness of inguiry into charge.
_ 189. Power to direct copies of depositions and exhibits to be
. received in evidence,

B.—Conditions requisite for Initiation of Proceedings.

190. Cognizance of offeuces by Magistrates. -
191. Transfer or commitment on application of accused.
192, Trauosfer of cases by Magistrates.
193. Cognizance of offences by Courts of Session.
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Tnformations by Advocate General,
| 195, Prosecution for contempts of lawful authority of public
: : servants,
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197. Prosecution of Judges and public servants,
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offences against marriage.
199. Prosecution for adultery or enticing a married woman.

CHAPTER XVIL

Or CoMPLAINTS To M AGISTRATES,

200. Examination of complainant. -
201. Procedurc by Magistrate not competent to take cognize
ance of the case.
202. Postponement of issue of process.
208. Dismissal of complaint,
: CHAPTER XVII. .
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i ' CHAPTER XVII.

Or THE COMMENCEMENT OF PROCERDINGS BEFORE MAGISTRATES,
SeoTioNs.

204. Tssue of process.
205, Magistrate may dispense with personal attendance of
accused.

CHAPTER XVIIL

Or Inguiry 1nto Cases TRIABLE BY THE Courr or SgssioN o
Hieu Court.

206, Power to commit for trial.
207, Procedure in inquiries preparatory to commitment.
208, Taking of evidence produced.
Process for production of further evidence.
209, When accused person to be discharged.
210, When charge is to be framed.
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211. List of witnesses for defence on trial.
Further list.
212. Power of Magistrate to examine such witnesses,
218. Order of commitment.
214. Person charged outside presidency-towns jointly with
- European British subject.
215, Quashing commitments under section 213 or 214.
216. Summons to witnesses for defence when accused is
- committed.
-’ Refusal to summon unnecessary witness unless deposit
made. '
217. Bond of complainants and witnesses,
Detention in custody in case of refusal to attend or to
exccute bond. ) ‘
218. Commitment when to be notified.
Charge, etc., to be forwarded to High Court or Court
of Session,
English translation to be forwarded to High Court.
919. Power to summon supplementary witnesses.
220, Custody of accused pending trial.

CHAPTER XIX.

Or Tk CHABGE,
Form of Charges.
221, Charge to state offence.
Specific name of offence sufficient deseription,

How
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222,
223,
224,

225,
226,

2217,
228,
229,
230,

231,
232,

2338.
234,

235.

236.
287.

238,
239,
240,

How stated where offence has no specific name,

What implied in charge,

Language of charge.

Previous conviction when to be set out.

Particulars as to time, place and person,

‘When manner of committing offence must be stated.

Words in charge taken in sense of law under which
offence is punishable.

Effect of errors.

Procedure on commitment without charge or with
imperfect charge.

Court may alter charge.

‘When trial may proceed immediately after alteration.

‘When new trial may be directed, or trial suspended.

Stay of proceedings if prosecution of offence in altered
charge require previous sanction.

Recall of witnesses when charge altered.

Effect of material error,

Joinder of Charges.

Separate charges for distinet offences.

Three offences of same kind within year may be
charged together.

Trial for more than one offence.

Offence falling within two definitions,

Acts constituting one offence, but constituting when
combined a different offence.

Where it is doubtful what offence has been committed.

When a person is charged with one offence, he can be
convicted of another.

When offence proved included in offence charged.

'What persons may be charged jointly.

Withdrawal of remaining charges on conviction on one
of geveral charges. '

CHAPTER XX.

Of THE TRIAL 0F SUMMONS-CASES BY MAGISTRATES,

241,
242,
24.3.
244,
245,

246,
2417,

Procedure in summons-cases.
Substance of accusation to be stated.

Conviction on admission of truth of accusation.

Procedure when no such admission is made.
Acquittal. .
Sentence,

Pinding not limited by complaint or summons.
Non-appearance of complainant.

248, Withdrawal
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248, Withdrawal of complaint,

249.

Power to stop proceedings when no complainant,

Frovolous Aecusations in Summons and W arrani=Cases.

250,

Frivolous or vexatious accusations.

CHAPTER XXI.

Or TE TRIAL OF WARRANT-CASES BY MAGISTRATES,

251,
252,
253,
254,
255,
256,
287,

258,
259,

260,

261,
262,
263,

2064,
265,

Prooedure in warranf-cases.

Evidence for prosecution,

Discharge of accused.

Charge to be framed when offence appears proved.

Plea,

Defence,

Process for compelling production of evidence at
instance of accused.

Acquittal.

Conviction,

Absence of complainant.

CHAPTER XXII.
Or SumMarY Trials,

Power to try summarily.

Power to invest Bench of Magistrates invested with
less power. '

Procedure for summons and warrant-cases applicable.

Limit of imprisonment.

Record in cases where there is no appeal.

Record in appealable cases,

Language of record and judgment.

Bench may be authorised to employ clerk.

CHAPTER XXIII.

Or TriaLs serorE Hiea Courts aNnp Courrs or Session.

266.
267.
268,
269.

2170,

A.— Preliminary.

¢ High Court’’ defined.

Trials before High Court to be by jury.

Trials before Court of Session to be by jury or with
- BSSESSOIS.

Local Government may order trials before Court of
‘Session to be by jury.

Trial before Court of Scssion to be conducted by Public
Prosecutor, :

Bo=Commencement
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271,
272.

273.

274,
275,

276.

2717,

278,

279.

280,
281,
282,
288,

284,
285,
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B.—Commencement of Procecedings.

Commencement of trial.
Ples of guilty.
Refusal to plead or elaim to be tried.
Trial by same jury or assessors of geveral offenders in
suceession,
Entry on sustainable charges,
Effect of enfry.
C.—Choosting a Jury.
Number of jury.
Jury for trial of persons not Europeans or Americans
before Court of Session.
Jurors to be chosen by lot.
Existing practice maintained ;
persons not summoned when eligible ;
trials before special jurors.
Names of jurors to be called.
Objection to jurors,
Objection without grounds stated.
Grounds of objection,
Decision of objection.
Supply of place of juror against whom objection allowed.
Foreman of jury.
Swearing of jurors.
Procedure when juror ceases to attend, ete.
Digcharge of jury in case of sickness of prisoner.

D.—Choosing Assessors,

Assessors how chosen.
Procedure when assessor is unable to attend.

E.—Trial to Close of Cases for Prosecution and Defence.

286.

287,

288,
289,

290,
291,

292,

293,

294,

Opening case for prosecution.

Examination of witnesses.

Examination of accused before Magistrate to be
evidence.

Evidence given at preliminary inquiry admissible.

Procedure after examination of witnesses for prosecu-
tion. '

Defence.

Right of accused as to examination and summoning of
witnesses.

Prosecutor’s right of reply.

View by jury or assessors.

When juror or assessor may be examined,

2956, Jury
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295.
296.

297.
298.
299,
300,
301.
302,
303.

304.
305.
306.
307.

308.
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Jury or assessors to attend at adjourned sitting,
Lockiug up jury.

F.~—Conelusion of Trial in Cases tried by Jury.

Charge to jury.

Duty of Judge.

Duty of jury.

Retirement to consider,

Delivery of verdict.

Procedure where jury differ,

Verdicet to be given on each charge,

Judge may question jory,

Questions and answers to be recorded.
Amending verdict.

Verdict in High Court when to prevail.
Discharge of jury in other cases.

Verdict in Court of Session when to prevail,
Procedure where Sessions Judge disagrees with verdiet,

G.— Re-trial of Accused after Discharge of Jury.
Re-trial of accused after discharge of jury.

H.—Conclusion of Trial ¢n Cases tried with Assessors.

309,

310.
311.

Delivery of opinions of assessors.
Judgment,
I.— Procedure tn Case of previous Conviction.

Procedure in case of previous conviction,
‘When evidence of previous conviction may be given.

J.— List of Jutrors for High Court, and summoning Jurors for

512
ol %,
. Lists of common and special jurors,

b

319.
320.

. " that Court.
Number of special jurors,

Discretion of officer preparing lists,

. Publication of lists, preliminary and revised,
815,

Number of jurors to be summoned in presidency-towns,
Supplementary summons.

. Summoning jurors outside the presidency-towns,

Military jurors.
Tailure of jurors to attend.

K.—List of Jurors and Assessors for Court of Session, and
summoning Jurors and Assessors for that Courf,

Liability to serve as jurors or assessors,
Exemptions.

8%1, Ligs
D
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SECTIONS,

321. Dist of jurors and assessors.
322, Publication of list.
328. Objections to list.
324, Revision of list.
Annual revigion of list.
325, Preparation of list of special jurors.
326, District Magistrate to summon jurors and assessors,
327, Power to summon another set of jurors or assessors.
328, Form and contents of summous,
329, When CGovernment or Railway servant may be excused.
280, Court may excuse attendance of juror or assessor.
Court may relieve special jurors from liability to serve
again as jurors for twelve months.
831, List of jurors and assessors attending.
332. Penalty for non-attendavce of juror or assessor.

L.-;Special Provistons for High Courls.

833, Power of Advocate General to stay prosecution,
334, Time of holding sitings.
335, Place of holding sittings.
Notice of sittings.
836. Place of trial of European British subjects.

CHAPTER XXIV.

GeNERAL PROVISIONS As TOo INQUIRIES AND TrIALS.

887, Tender of pardon to accomplice.
838, Power to direct tender of pardon.
339, Commitment of person to whom pardon has been
tendered.
810, Right of accused to be defended.
341, Procedure where accused does not understand proceed-
ings.
342, Power to examine the accused.
343, No influence to be used to induce disclosures.
844, Power to postpone or adjourn proceedings.
Remand,
Reasonable cause for reraand.
345. Compounding offences.
846, Procedure of Provincial Magistrate in cases which he
cannot dispose of. _
347, Procedure when, after commencement of inquiry or
trial, Magistrate finds case should be committed.
848, Trial of persons previously convicted of offences
against coinage, stamp-law or property.

349, Procedure
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549,
350,

851,
3862.

Procedure when Magistrate cannot pass sentence
sufficiently severe,

Couviction or commitment on evidence partly recorded
by one Magistrate and partly by another.

Detention of offenders attending Counrt.

Courts to be open.

CHAPTER XXV.

tar MobpE of TArING anb Rrcorning Evibexce 1N 1N-

353.
854,

355,

356.

3570
358,
359,

360,
361.
362,
363.

QUIxies AND TRIALS.

Evidence to be taken in presence of accused.

Manner of recording evidence oufsida presidency-
“towns.

Record in smmmons-cases, and in frials of cerfain
offences hy first and second class Magistrates,

Record in other cases outside presidency-towns,

Evidence given in English.

Memorandum when evidence not taken down by
the Magistrate or Judge himself.

Language of record of evidence. '

Option to Magistrate in cases under section 355,

Mode of recording ‘cvidence under seclivu 3858 or
section 857,

Procedure in regard lo such evidence when completed,

Tnterpretation of evidence to accused or his pleager.

Record of evidence in Presidency Magistrates’ Courts.

Remarks respecting demeanour of witness.

Examination of accused how recorded.

Record of evidence in High Court.

CHAPTER XXVI,

Or THE JUDGMENT.

Mode of delivering jndgment,
Lianguage of judgment.
Contents of judgment.
Judgment in alternative
Sentence of death,

Sentence of transporlation,

"Court not to alter judgment.

Presidency Magistrate’s judgment. ,

Copy of judgment, etc., to be given to accused on.
application.

Case of person sentenced to death,

Judgment when to be translated.

373, Court
D2
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S ECTIONS.

873, Court of Session to send copy of finding and sent
to District Magistrate, & sentenaa

CHAPTER XXVII.
Or THE SUBMIsSION OF SENTENCES FOR CoNFIRMATION,

874. Sentence of death to be submitted by Court of Session.

875, Power to direct further inquiry to be made or addi-
: tioual evidence to be taken.

376. Power of High Court to confirm gentence or annul

conviction.
877. Confirmation or new sentence to be signed by two
Judges.
878, Procedure in case of difference of opinion,
: 879. Procedure in cases submitted so High Court for cons
firmation.

880. Procedure in cases submitted by Magistrate not em-
‘ powered to act under section 562.

CHAPTER XXVIII,

Or EXECUTION,

381. Execution of order passed under section 876.

382. Postponement of capital sentence on pregnant woman,

883. Execution of sentences of transportation or imprison-
ment in other cases.

384, Direction of warrant for execution.

385, Warrant with whom to be lodged.

886, Warrant for levy of fine.

887, Bffect of such warrant.

888, Suspension of execution of sentence of imprisonment.

389. Who may issue warrant.

390. Execution of sentence of whipping only.

891. Bxecution of sentence of whipping, in addition to im-
prisonment.,

892, Mode of inflicting punishment,

. Limit of number of stripes.
898. Not to be executed by instalments,
Exemptions. ,

894, Whipping not to be inflicted if offender not in fit state

of health.
Stay of execution. C

895, Procedure if punishment cannot be inflicted under
section 394,

896. Execution of sentences on escaped convicta.

397. Sentence
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Secriows,
897, Sentence on offender already sentenced for another

offence,
898. Saving as to sections 396 and 897. :
899. Confinement of youthful offenders in reformatories.
400, Return of warrant on execution of sentence.

CHAPTER XXIX.

Op Suspensions, RemissioNs AND CoMMUTATIONS OF
SEnTENORS,

4 401, Power to suspend or remit sentences.
' 402, Power to commute punishment,

CHAPTER XXX,

Or prEVIOUs ACQUITTALS ok ConvicTiows,

408, Persons once convicted or acquitted not to be tried for
same offence.

PART VII.
OF APPEAL, REFERENCE AND REVISION.

CHAPTER XXXI,
Or Arrears,

404. Unless otherwise provided, no appeal to lie,
405, - Appeal from order rejecting application for restoration
of attached property.
406, Appeal from order requiring security for good be-
haviour.
407. Appeal from sentence of Magistrate of the second or
third class.
Transter of appeals to first class Magistrate,
408, Appesal from sentence of Assistant Sessions Judge or
Magistrate of the first class.
409. Appeals to Court of Session how heard.
410. Appeal from sentence of Court of Session,
411, Appeal from sentence of Presidency Magistrate.
412, No appeal in certain cases when accused pleads guilty.
418, No appeal in pebty cases. .
414, No
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SECTIONS.

414. No appeal from certain summary convictions,
416, Provigo to sections 413 and 414.

416, Saving of sentences on European British subjects.

417, Appeal on behalf of Government in case of acquittal.

418. Appeal on what matters admissible. °

419, Petition of appeal.

420, Procedure when appellant in jail.

421, Summary dismissal of appeal,

422. Notice of appeal.

423, Powers of Appellate Court in disposing of appeal.

424, Judgments of subordinate Appellate Courts.

425, Order by High Court on appeal to be certified to Lower
Court. ,

426. Suspension of sentence pending appeal.

Release of appellant on bail.

427, Arrest of accused in appeal from acquittal,

428, Appellate Court may take further evidence or direct it
to be taken.

429, Procedure where Judges of Court of Appeal are equally
divided.

480, PFinality of orders on appeal.

431, Abatement of appeals.

CHAPTER XXXII,

Or RererENcE AND REvision.

432, Reference by Presidency Magistrate to High Court.

488, Disposal of case according to decision of High Court.
Direction as to costs.

484, Power to reserve questions arising in original jurisdie-

tion of Hizh Court.

Procedure when question reserved,

435, Power to call for records of inferior Courts.

436, Power to order commitment,

437. Power to order inquiry. -

- 488. Report to High Court.

439, High Court’s powers of revision.

440. Optional with Court to hear parties.

441, Statement by Presidency Magistrate of grounds of ‘his
decision to be considered by High Court.

442, High Court’s order to be certified to Lower Court or
Magistrate.

PART VIII
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PART VIIIL
SPECIAL PROCEEDINGS.

CHAPTER XXX11I,

CriMINAL ProCEEDINGS AGAINST EUROPEANS AND AMERICANS,
SECTIONS, o

443,
444,

445,
448.
4417,
448,

452,

4568,

454,
455.

456.
457,
458.
459.
460.

Magistrates who may inquire into and try charges
against European British subjects.

Sessions Judge to be an European British subject.

Assistant Sessions Judge to have held office for three
years and to be specially empowered.

Cognizance of offence committed by Luropean British
subject.

Sentences which may be passed by Provincial Magis-
trates. - :

Whea commitment is to be to Court of Session and
when to High Court.

Trial of offences of which one is, and the others are
not, punishable with death or transportafion for life.

Sentences which may be passed by Court of Session.

Procedure when Sessions Judge finds Lis powers iu-

. adequabe.

Jury or ussessors bLefore High Court or Court of
Session. :

Right of European British subject to claim jury before
District Magistrate.

Transfer to another Courl in certain cases,

Trial of Buropean British subject and Native jointly
accused.

‘When Native may claim separate trial.

Procedure on claim of person to be dealt with as Fure-
pean British subject.

Failure to plead status a walver.

Trial under this Chapter of person not an Furopean
British subject. _

Right of Buropean British subject unlawfully detained
to apply for order to be brought before High
Court,

Procedure on such application, ,

"Perritories thronghout which High Court muay issoe
such orders. '

Application of Acts conferring jurisdiction on Mag!s-
trates or Courts of Session. :

Jury for trial of Europeans or Americans.

461, Jury




0 Criminal Procedure. [act ¥

SecrIons.

461, Jury when European or American charged jointly with
one of another race. :

462, Summoning and empanelling jurors under section
450, 451 or 460.

468, Conduct of criminal proceedings against European
British snbjects, ete.

CHAPTER XXXIV.

LUNATICS.

464. Procedure. in case of accused being lunatie.

465, Procedure in case of person committed before Court of
Session or High Court being lunatic.

466. Release of lunatic pending investigation or trial,

Custody of lunatic.

487. Resumption of inquiry or trial.

468, Procedure on accused appearing before Magistrate or
Court. .

469. When accused appears to have been insane,

470. Judgment of acquittal on_ground of lunacy.

471. Person acquitted on such ground bo be kept in safe
custody.

Power of Governor General in Council to-order criminal
lunatics confined by order of Liocal Government
to be removed from one province to another.

Power of Liocal Government o relieve Inspector
General of certain functions.

472. Lunatic prisoners to be visited by Inspector General.

4718. Procedure where lunatic prisoner is reported capable
of making his defence.

474, Procedure where lunatic confined under section 466 or
471 is declared fit to be discharged.

475, Delivery of lunatic to care of relative.

CHAPTER XXXV,

Proneepings IN Casg or cERTAIN OFFENCES AFFECTING THE
ADMINISTRATION OF JUSTICE,

476. Procedure in cases mentioned in section 195.

477, Power of Court of Session as to such offences commit-
ted before itself.

478, Power of. Civil and Revenue Cowrts to complete in-

quiry and commit to High Court or Court of
Session,

479. Procedure
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SECTIONS. ‘

479. Procedure of Civil or Revenue Court in such cases,

480, Procedure in certain cases of contempt.

481, Record in such cases.

482, Procedure where Court considers that case should not
be dealt with under section 480.

483, When Registrar or Sub-Registrar to be deemed a
Civil Court within sections 480 and 482,

484. Discharge of offender on submission or apology.

485. Imprisonment or committal of person refuging to
answer or produce document.

486. Appeals from convictions in contempt cases.

487. Certain Judges and Magistrates not to try offences
referred to in -section 195 when committed before
themselves,

CHAPTER XXXVI.

OF THE MAINTENANOE of Wives AND CHILDREN,
488, Order for maintenance of wives and children,
Enforcement of order.
489. Alteration in allowance.
490, Enforcement of order of maintenance,

CHAPTER XXXVIL

DirrorionNs oF THE NATURE or A HABEAS CORPUS.

491, Power to issue directions of the nature of a Zabdeas
carpus.

[OURSIUNRE

PART IX.
SUPPLEMENTARY PROVISIONS,

CHAPTER XXXVIII.,

Or tue Punric ProsEcuTOR.

492, Power to appoint Publie Prosecutors,
493, Public Prosecutor may plead in all Courts in cases
under his charge. :

Pleaders, privately instructed, to be under his direction,
494, BEffect of withdrawal from prosecution,

495, Permission to conduct prosecution,

CHAPTER XXXIX,
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' CHAPTER XXXIX.

] Or Barw.
SnUTIONS,

496. In what cases bail to he taken.
497, When bail may be taken in case of non-bailable
offence.

498. Power to direct admission to bail or rednction of bail,

499. Bond of accused and sureties.

500, Discharge from custody.

501, Power to order sufficient bail when that first taken 18
insufficient.

502, Discharge of sureties,

. CHAPTER XL.

Or CoMuissionNs For THE ExaMinaTioN 0F WITNESSES,

508, When attendance of witness may be dispensed with,
. Issue of commission, and procedure thereunder,
504, Commission in case of witness being within presidency
town.
505, Parties may examine witnesses.
506, Power of provincial Subordinate Magistrate to apply
for issue of commission.
507. Reburn of commission,
508, Adjournment of inquiry or trial.

CHADPTER XLl

Svrcian Rurgs o EVIDENCE,

509, Deposition of medical witness.
Power to summon medical witness.
510, Report of Chemical Examiner.
511. Previous couviction or acqaittal how proved.
$12. Record of evidence in absence of accused.
Record of evidence when offender unknown.

CHAPTER XLIL

ProvISIONS AS To BoNDs.

513. Deposit instead of recognizance,
514. Procedure on forfeiture of bond. _
515, Appeal from, and revision of, orders under section 514,
516.. Power to direct levy of amount due on certain recog= .
pizances. '

CHAPTER XLILL,
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CHAPTER XLIII.

Or tHE DisposAL OF PROPERTY,

SEurIiONS.

517.
518,
519.
520,
521,
522,
523,
524,

525,

526,

527'

528,

529,
530,
581,
532,
533‘
534,

Order for disposal of property regarding which offence
committed.

Order may take form of reference to District or Sub-
divisional Magistrate.

Payment to innocent purchaser of money found on
accused. '

Stay of order under section 517, 518 or 519,

Destruction of libellous and other matter.

Power to restore possession of immoveable property.

Procedure by police upon seizure of property taken
under section 51 or stolen.

Procedure where owner of property seized unknown.

Procedure where no claimant appears within six
months.

Power to sell perishable property.

CHAPTER XLIV.

Or toE Transrer oF CriMiNaL Casges,

High Court may transfer case, or itself try it.

Notice to Public Prosecutor of application under this
section.

Adjournment on application under this section,

Power of Governor General in Council to transfer
criminal cases and appeals. :
District or Subdivisional Magistrate may withdraw

or refer cases.
Power to anthorise District Magistrate to withdraw
classes of cases,

-CHAPTER XLV,

Or IrrrGULAR PROCBEDINGS.
Irregularities which do not vitiate proceedings,
Tiregularities which vitiate proceedings,
Proceedings in wrong place.
When irregular commitments may be validated,
Non-compliance with provisions of section 164 or 364,
Omission to ask question prescribed by section 454 (2).

53b. Effect
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SkcTIONS. ~

535,
536.

b37.
538,

539,
540,
541,

542,
543,
544,
545.

546,

547,

548,
549,
550,
B51.
- 559,
553,
554

555,
556,

Effect of omission to prepare charge.

Trial by jury of offence triable with assessors,

'I'rial with assessors of offence triable by jury.

Finding or sentence when reversible by reason of
error or omission in charge or other proceedings.

Distress not illegal nor distrainer a trespasser for defect
or wanb of form in proceedings,

CHAPTER XLVI.

MISCELL AN LOUS,

Courts and persons before whom affidavits may be
sworn.

Power to summon material witness, or examine person
present. : '

Power to appoint place of imprisonment,

Removal to oriminal jail of accused or convieted
persons who are in confinement in civil jail, and
their return o the eivil jail,

Power of Presidency Magistrate to order prisoner in
jail to be brought up for examination.

Interpreter to be bound to interpret truthfully.

Expenses of complainants and witnesses.

Power of Court to pay expenses or compensation out
of fine,

Payments to be taken into account in subsequent suit.

Moneys ordered to be paid recoverable as fines.

Copies of proceedings.

Delivery to military authorities of persons liable to be
tried by Court-martial,

Apprehension of such persons.

Powers to police to seize preperty suspected o be
stolen.

Powers of superior officers of police.

Power to compel restoration of abducted females.

Compensation to persons groundlessly given in charge
in presidency-town.

Power of chartered High Courts to make rules for
inspection of records of subordinate Courts.

Power of other High Courts to make rules for other
purposes.

Forms,

Case in which Judge or Magistrate is personally
interested.

557. Practising
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SECTIONS.

657. Practising pleader not to sit as Magistrate in certain
Courta,

658. Power to decide language of Courts.

559, Powers of Governor General in Council and Local
Government exerciseable from fime to time,

560, Officers concerned in sales not to purchase or bid for
property.

561, Special provisions with respect to offence of rape by a

husband.

First Offenders.

562, Power to Court to release upon probation of good con
duct instead of sentencing to punishment,

563, Provision in case of offender failing to observe condi-
tions of his recognizances.

564, Conditions as to abode of offender,

Previously convieted Offenders.

565, Order for notifying address of previously convieted
offender,

SCHEDULE I1.— ENACTMENTS REPEALED,
SCHEDULE I1.—TaBurLar STATEMENT oF OFFENCES.

SCHEDULE II1,—OrpiNary Powers or ProviNciaL
MAGISTRATES.

SCHEDULE 1V.—AbppITioNAL POWERS WITH WHICH Pro-

VINCIAL MAGISTRATES MAY BE IN-
VESTED.

SCHEDULE V.—Forums,
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ACT No. V oF 1598,

Passep BY THE GoverNOR GeNgraL of Inpia 1w CouNcIt.

(Received the assent of the Governor General onthe 22nd March:
1898)
An Act to congolidate and amend the law
relating to Criminal Procedure.
WHEREAS it is expedient to consolidate and amend

the law relating to Criminal Procedure; It is
hereby enacted as follows :~—

PART 1.
PRELIMINARY,
CHAPTER 1.
Short title. 1. (1) This Act may be called the Code of Crim-
g‘;ﬁéﬂem“" inal Procedure, 1898 ; and it shall come into force

on the first day of July, 1898.

Exteat. (2) It exterds to the whole of British India; bat,
in the absence of any specific provision to the contrary,
nothing herein contained shall affect any special or
local law now in force, or any special jurisdiction or
power counferred, or any special form of procedure
preseribed, by any other law for the time being in
force, or shall apply to—

(2) the Commissioners of Police in the towns of
Calcutfta, Madras and Bombay, or the
police in the towns of Calcutta and
Bombay ;

(®) heads of villages in the Presidency of Fort
St. George ; or '

(¢) village police-officers in the Presidency of
. Bombay :

Provided
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(Part I.—Preliminary. Chapter I.—8Secs. 2-8.)

Provided that the Local Government may, if it
thinks fit, with the sanction of the Governor General
in Council, by notification in the official Gazette, ex-
tend any of the provisions of this Code, with any
necessary modifications, to such excepted persons,

2. (1) On and from the first day of July, 1898,
the enactments mentioned in the first schedule shall
be repealed to the extent specified in the fourth
column thereof, but not so as to restore any jurisdic-
tion or form of procedure not then existing or
followed, or to render unlawful the continuance of
any confinement which is then lawful. )

(2) All notifieations published, proclamations
issued, powers conferred, forms prescribed, local limits
defined, sentences passed and orders, rules and ap-
pointments made, under any enactment hereby re-
pealed, or under any enactment repealed by any such
enactment, and which are in force immediately before

Repeal of
enactments.

Notifications,

ete., under
repealed
Acts.

the first day of July, 1898, shall be deemed to have

been respectively published, issued, conferred, pre-
seribed, defined, passed and made under the corre-
sponding section of this Code.

(8) The provisions of this Code shall apply to all

proceedings instituted after the commencement of
this Code, and, so far as may be, to all cases pending
in any Criminal Court when this Code comes into
force. :
3. (1) Inevery enactment passed before this Code
comes into force, in which reference is made to, or
to any Chapter or section of, the Code of Criminal
Procedure, Act XXV of 1861 or Act X of 1872, or
Act X .of 1882, or to any other enactment hereby
repealed, such reference shall, so far as may be prac-
ticable, be taken to be made to this Code or to its
corresponding Chapter or section. ,

(2) In every enactment passed before this Code
comes into force the expressions ¢ Officer exercising
(or ¢ having ") the powers (or ¢ the full powers’) of a

Magistrate,”

Pending

cages.

References
to Code of
Criminal
Procedure
and other
repealed
enact menty

Expressions
in former
Aots.




¢ Definitions,

“ Advocate
General.”

“ Bailable
offence.”’

“ Non-bail-
able offence.”

¢ Charge.”

¢ Chief

Justice.”

¢ Clerk of the
Crown.”

* Cognizable
offence.”

“ Cognizable
case.”

48 Criminal Procedure. [acr v
(Part I.— Preliminary. Chapter I.—Sec. 4.)

Magistrate,” ¢ Subordinate Magistrate, first class,”
and ¢ Subordinate Magistrate, second class,’”’ shall
respectively be deemed to mean “ Magistrate of the
first class,” “Magistrate of the second class’ and
“ Magistrate of the third class,”” the expression
“ Magistrate of a division of a distriet”* shall be deemed
to mean ¢ Subdivisional Magistrate,”’ the expression
¢ Magistrate of the distriet *’ shall be deemed to mean
“ District Magistrate,” the expression ““ Magistrate of
Police ’ shall be deemed to mean ¢ Presidency
Magistrate,” and the expression ¢ Joint Sessions
Judge ”’ shall mean ¢ Additional Sessions Judge.”

4. (1) In this Code the following words and ex-
pressions have the following meanings, unless a
different intention appears from the subject or con-
text :— -

(@) “Advocate General” includes also a Govern-
ment Advocate, or, where there is no
Advocate General or Government Advocate,
such officer as the Local Government may,
from time to time, appoint in this behalf :

(b) “bailable offence’ means an offence shewn
as bailable in the second schedule, or which
is made bailable by any other law for the
time being in force; and ‘ mnon-bailable
offence” means any other offence:

(¢) “charge” includes any head of charge when
the charge contains more heads than one:

(d) * Chief Justice” includes also the Chief

: Judge of the Chief Court of the Punjab and
the Recorder of Rangoon :

(¢) “Clerk of the Crown” inclades any officer
specially appointed by the Chief Justice to
discharge the functions given by this Code
to the Clerk of the Crown :

(f) “cognizable offence’ means an offence for,
and ¢ cognizable case” means a case in,
which a police-officer, within or without the

presidency-towns,
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(Part I.—Preliminary, Chapter I.— Sec. 4.)

presidency-towns, may, in accordance with

the second schedule, or under any law for
the time being in force, arrest without
warrant :

(9) ¢ Commissioner of Police” includes a Deputy

Commissioner of Police :

(k) *“complaint’ means the allegation made

orally or in writing to a Magistrate, with a
view to his taking action, under this Code,
that some person, whether known or unknown,
has committed an offence, bué it does not
include the report of a police-officer :

(¢) ¢ European British subjeet®® means—

(¢7) any subject of Her Majesty born,
naturalised or domiciled in the United
Kingdom of Great Britain and Ireland
or in any of the European, American or
‘Australian Colonies or Pogsessions of Her
Majesty, or in the Colony of New
Zealand or in the Colony of the Cape
of Good Hope or Natal ;

(#4) any child or grand-child of any
such person by legitimate descent :

(7) -“ High Court’’ means, in reference to pro-

(k) “inquiry ” includes every inquiry ofber «py e

ceedings against Buropean British subjects
or persons jointly charged with European
British subjects, the High Courts of Judica-
fure at Fort William, Madras and Bombay,
the High Court of Judicature for the North-
Western Provinces, the Chief Court of the
Punjab and the Court of the Recorder of
Rangooun: in other ecases ¢ High Court®’
means the highest Court of criminal appeal
or revision for any local area; or, where no
such Court is established under anylaw for

the time being in force, such officer as the

Governor General in Council may appoint
in this bebalf:

than
B

“Cominise
sioner of
Police.”

“Complaint.”

“ Buropesn
British
subjeot.”

“High
Conit.”™
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than a trial conducted under this Code by a

Magistrate or Coart: » .

“ Investiga- (f) “investigation ” includes-all the proceedings
tion.” under this Code for the collection of evidence
conducted by a police-officer or by any

person (other than a Magistrate) who is

authorised by a Magistrate in this behalf :

s Judicial (m) ¢ judicial proceeding ’’ includes any proceed-
proceeding.” ing in the course of which evidence is or
o may be legally taken on oath :

“ Non-oog- (») “non-cognizable offence’ means an offence
ni;zable,, for, and * non-cognizable case ”’ means a case
 Nom-cog- in, which a police-officer, within or without

nizable case.””’ a presidency-town, may not arrest without

warrant :
(o) “offence” means any act or omission made
punishable by any law for the time being
in force;
it also includes any act in respect of which a
cormaplaint may be made under section 20 of
the Cattle-trespass Aect, 1871 :

“ Offence.”

v Officor ip (p) “officer in charge of a police-station”
Dolice-stas includes, when the officer in charge of the
tion.” police-station is absent from the station-
' house or unable from 1llness or ofher cause
to perform bis duties, the police-officer
present at the station-house who is next in
rank to such officer and is above the rank of
constable or, when the Local Government
N so directs, any other police-officer so present :
« Place. " (q) “place” includes also a house, building, tent
and vessel :
¢« Ploader.”

(r) ¢ pleader,” used with reference to any pro.
ceeding in any Court, means a pleader
authorised under any law for the time being
in force to practise in such Court, and in-
cludes (1) an advocate, a vakil and an
attorney of a High Court so authorised, and
(2) any mukhtar or other person appointed

with
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with the permission of the Court to act in
such proceeding :

(s) “police-station’ means any post or place
declared, generally or specially, by the Local
Government to be a police-station, and
includes any local area specified by the
Loscal Government in this behalf :

(t) “Public Prosecutor’” means any person ap-
pointed under section 492, and includes any
person acting under the directions of a
Public Prosecutor and any person conduct-
ing a prosecution on behalf of Her Majesty
in'any High Court in the exercise of its
original eriminal jurisdiction :

(») “subdivision’ means a subdivision of a
district ; :

(v) “summons-case’’ means a case relating to
an offence, and not being a warrant-case:
and

(w) ¢ warrant-case” means a case relating to*an
offence punishable with death, transportation
or imprisonment for a term exceeding six
months,

(2) Words which refer to acts done, extend also
to illegal omissions; and
all words and expressions used herein and defined
XLV of1860, 10 the Indian Penal Code, and not hereinbefore de-
fined, shall be deemed to have the meanings respect.
ively attributed to them by that Code.
KLY of 1861, 5. (1) All offences under the Indian Penal Code
shall be investigated, inquired into, tried, and other-
wise dealt with according to the provisions hereinafter
contained.
(2) All offences under any other law shall be
investigated, inquired into, tried, and otherwise dealt

any enactment for the time being in force regulating
the manner or place of investigating, inquiring info,
trying or otherwise dealing with such offences.

PART II.

b A

with according to the same' provisions, but subject to ;

¢ Police~
station. "

“ Public
Prosecutor. ”

* Subdivi-

sion.”

“ Summons-
case.

“ Warrant-
oase.’’

Words re-
ferring to
acts.
Words to-
bave same’
meaning as
in Indian
Penal Code.

Trial of
offences un-
der Penal
Code.

Trial of
offences
against other
aws.
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(Part TI.—Counstitution and Powers of Criminal
Courts and  Offices, Chapter I1.—Of the
Constitution of Criminal Courts and Offices~—
Secs. 6-7.)

PART II.

CONSTITUTION AND POWERS OF CRIMINAL
COURTS AND OFFICES.

CHAPTER II.

Or rtHE CoNgrirurioN OF CRIMINAL COURTS AND
OFrIiQES.

A.— Classes of Criminal Courts.

Omsscsof 0. Besides the High Courts and the Courts con-

Criminal  stituted under any law other than this Code for the

Courts. time being in force, there shall be five classes of
Criminal Courts in British India, namely i(—

I.—Courts of Session :
11.—Presidency Magistrates:
III.—Magistrates of the first class:
IV.—Magistrates of the second class :
V.—Magistrates of the third class.

B.—Territorial Divisions.

Sessions 7. (1) Every provinee (excluding the presidency- .

divisions and towns) shall be a sessions division, or shall consist of

distriots,  cossions divisions: and every sessions division shall,
for the purposes of this Code, be a district or consist
of districts. '

Power to al- (2) The Local Government may alter the limits,
ter divisions or, with the previoussanction of the Governor General
and distriots. {1 Gguneil, the number, of such divisions and districts.
Existing (3) The sessions divisions and districts existing
divisions and when this Code comes into force shall be sessions
districts  divisions and_districts respectively, unless and until
till altered.  they are so altered.

Presidency- (4) EBvery presidency-town shall, for the purposes

towns tobe  pf this Code, be deemed to be a district.
deemed

distriots. ] 8_- (]) The
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(Part II.—CQonstitution and Powers of Criminal
Qourts and  Offices. Chapter IL.—Of the
Constitution of Ommmal Courts and Offices.—
Secs. 8-10.)

8. (1) The Liocal Government may divide any
district outside the presidency-towns into subdivisions,
or make any portion of any such district a subdivi-
sion, and may alter the limits of any subdivision,

(2). All existing subdivisions which are now
usually put under the charge of a Magistrate shall be
deemed to have been made under this Code.

C.—Courts and O (fices outside the Presidency-towns.

9. () The Local Government shall establish a
Court of Session for every sessions division, and ap-
point a Judge of such Court.

(€) The Local Government may, by general or
special order in the official Gazette, direct at what
place or places the Court of Session shall hold its
sitting ; but, until such order be made, the Courts of
Session shall hold their sittings as heretofore.

(8) The Local Government may also appoint
Additional Sessions Judges, and Assistant Sessions
Judges to exercise jurisdiction in one or more such
Courts.

(4) A Sessions Judge of one sessions division may
be appointed by the Local Government to be also an
Additional Sessions Judge of another division, and
in such case he may sif for the disposal of cases at
such place or places in either d1V1smn as the Local
Government may direct.

(5) All Courts of Session existing when this Code
comes into force shall be deemed to have been- estab-
lished under this Act,

10. (1) In every district outside the pr951dency-
towns the Local Government shall appoint a Magis-
trate of the first class, who shall be called the Dis.
trict Magistrate.

(2) The

Power to
divide dis-"
tricts into
subdivisions.

Existing
subdivisions
moaintained.

Court of
Session.

District
Magistrate,



Officers
temporarily
succeeding to
vacancies in
office of Dis-
trict Magis-
trate.

54 Criminal Procedure. " Tacr v

(Part II.—Constitution and Powers of Criminal
Courts and Offices. Chapter IL—Of the
Constilution of Criminal Courts and Offices. —
Secs. 11-13.)

(2) The Local Government may appoint any
Magistrate of the first class to be an Additional
District Magistrate for a period not exceeding six
months, and such Additional District Magistrate
shall have all or any of the powers of a District Mag-
istrate under this Code as the Local Government may
direct.

11. Whenever, in consequence of the office of a
District Magistrate becoming vacant, any officer
succeeds termporarily to the chief executive adminis-
tration of the district, such officer shall, pending the
orders of the Local Government, exercise all the pow-
ers and perform all the duties respectively conferred

- and imposed by this Code on the District Magistrate.

Subordinate
Magistrates,

Local limits
of their
~ jurisdiction,

12. (1) The Local Government may appoint as
many persons as it thinks fit, besides the District
Magistrate, to be Magistrates of the first, second or
third class in any district outside the presidency-
towns ; and the Local Government, or the District
Magistrate subject to the control of the Local Gov-
ernment, may, from time to time, define local areas
within which such persons may exercise all or any of
the powers with which they may respectively be

* invested under this Code.

Power to
put Magis-
trate in
charge of
subdivision.

Delegation
of powers to
District
Magistrate.

(&) Except as otherwise provided by such defini-
tion, the jurisdiction and powers of such persons shall
extend throughout such district. '

18. (1) The Local Government may place any
Magistrate of the first or second class in charge of a
subdivision, and relieve him of the charge as occasion
requires.

(2) Such Magistrates shall be called Subdivisional
Magistrates. .

(3) The Local Government may delegate its pow-
ers under this section to the District Magistrate.

14. (1) The
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(Part Il.—Constitution and Powers. of Criminal
Courte and Offices, Chapter II.—Of the
Constitution of Oriminal Courts and Offices~—
Sees, 14-15.)

14. (1) The Local Government may confer upon
any person all or any of the powers conferred or con-
ferrable by or under this Code on a Magistrate of the
first, second or third class in respect to particular
cases or to a particular class or particular oclasses of
cases, or in regard to cases generally, in any local
area outside the presidency-towns.

(@) Such Magistrates shall be called Special

*Magistrates, and shall be appointed for such term as
 the Local Government may by general or special
order direct.

(3) With the previous sanction of the Governor -

General in Council, the Local Government may
delegate, with such limitations as it thinks fit, to any
officer under its control the power conferred by sub-
section ().

(4) No powers shall be conferred under this sco-
tion on any police-officer below the grade of Assist»
ant District Superintendent, and no powers shall be
conferred on a police-officer except so far as may be
necessary for preserving the peace, preventing crime
and detecting, apprehending and detaining offenders
in order to their being brought before a Magistrate,

and for the performance by the officer of any other .

duties imposed upon him by any law for the time
being in force. ,

15. (I) The Local Government may direct any
two or more Magistrates in any place outside the pre-
sidency-towns to sit together as a Bench, and may by
order invest such Bench with any of the powers con-
ferred or conferrable by or under this Code on a Mag-
istrate of the first, second or third class, and direct it
to exercise such powers in such cases, or such classes
of cases only, and within such local limits, as the Local
Government thinks fit.

- (2) Bxcopt

Special
Magistrates.

Benches
of Magis-
trates.
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(Part II.—~Constitution and Powers of Crimintl
Courts and  Offices. Chapter II1.—Of the

Comstitution of Criminal Courts and Offices.—
Secs. 16-17.)

(2)  Except as otherwise provided by any order
under this section, every such Bench shall have the
powers conferred by this Code on a Magistrate of the
highest class to which any one of its members, who

_is present taking part in the proceedings as a member

of the Bench, belongs, and as far as practicable shall,
for the purposes of this Code, be deemed to be a
Magistrate of such class.

16, The Local Governmont wuay, or, subject to
the control of the JY.eal Government, the Districl
Magistrate may, from time to time, make rules con-
gistent with this Code for the guidance of Magistrates’
Benches in any district respecting the following sub-
jests i—

(a)
(5)
(¢)

(d)

the classes of cases to be fried;

the times and places of sitling ;

the counstitution of the Bench for conducting
trials

the mode of settling differences of opinion
which may arise between the Magistrates in
session.

17. (1) All Magistrates appointed under sections
12, 18 and 14, and all Benches constituted under
section 19, shall be subordinate to the District Mag-
istrate, and he may, from time to time, make rules
or give special orders consistent with this Code as to
the distribution of business among such Magistrates
and Benches ; and

(2) Every Magistrate (other than a Subdivisional
Magistrate) and every Bench cxercising powers in a
suhdivision shall also be subordinaie to the Subdivi-
sional Magistrate, subject, however, to the general
control of the District Magistrate. '

(3) All Assistant Sessions Judges shall bo sub-
ordinate to the Sessions Judge in whose Court they

exereise
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(Part II—Constitution and Powers of Criminal
Courts  and Offices. Chapter II.—Of the
Constitution of Criminal Courts and Offices.—
Sees. 18-19.) :

exercise jurisdiction, and he may, from time to time,
make rules consistent with this Code as to the dis-

tribution of business among such Assistant Sessions

Judges.

(4) The Sessions Judge may also, when le hims
self is unavoidably absent or incapable of acting,
make provision for the disposal of any urgent appli-
cation by an Additional or Assistant Sessions Judge
or, if there be no Additional or Assistant Judge, by
the District Magistrate, and such Judge or Magistrate
ghall have jurisdiction to deal with any such appli-
cation. .

(5) Neither the District Magistrate nor the Mag-
istrates or Beuches appoiuted or constituted under
sections 12, 18, 14 and 15 shall be subordinate fo tho
Sessions Judge, except to the extent and in the man-
ner hereinafter expressly provided.

D.—Courts of Presidency Magist,‘rd{es.

18. (1) The Local Government shall, from time
to time, appoint a sufficient number of persons (herein-
after called Presidency Magistrates) to be Magistrates
for each of the presidency-towns, and shall appoint
one of such persons to be Chief Presidency Magis-
trate for each such town.

(2) The powers of a Presidency Magistrate under
this Code shiall be exercised by the Chief Presidency
Magistrate, or by a salaried Presidency Magistrate,
or by any other Presidency Magistrate empowered by
the Local Government to sit singly, or by any Bench
of Presidency Magistrates. :

19. Any two or more of such persons may (sube

- ject to the rules made by the Chief Presidency Mag-

istrate under the power hereinafter conferred) sit
together as a Bench.

20. Every

Judgos to
Sessions
Judge.

Magistrates

Benches,
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(Part TI.=Constitution and Powers of Criminal
Courts and Offices. Chapter II.—Of lhe
Constitution of Criminal Courts and Offices.—~—
Secs. 20-21.)

Local limits 20. Every Presidency Magistrate shall exercise
;’ifog“'isdic‘ jurisdiction in all places within the presidency-town
) for which he is-appointed, and within the limits of
the port of such town and of -any navigable river or
channel leading thereto, as such limits are defined
under the law for the time being in force for the re-

gulation of ports and port-dues.

Chief Presi= 21. (I) Every Chief Presidency Magistrate shall
donay Magis- exercise within the local limits of his jurisdiction all
' the powers conferred on him by this Code or which
by any law or rule in force immediately before this
Code comes into force are required to be exercised
by any Senior or Chief Presidency Magistrate, and
may, from time to time, with the previous sanction
of the Local Government, make-rules consistent with
j ~ this Code to regulate—
(@) the conduct and distribution of business and
’ - the practice in the Courts of the Magistrates
of the town ; : '

(&) the times and places at which Benches of
Magistrates shall sit;

(¢) the constitution of such Benches;

(d) the mode of settling diffcrences of opinion
which may arise between Magistrates in
session ; and

(e) any other matter which could be dealt with
by a District Magistrate under his general
powers of control over the Magistrates sub-.
ordinate to him.

(2) The Local Government may, for the purposes
of this Code, declare what Presidency Magistrates are
subordinate to the Chief Presidency Magistrate, and
may define the extent of their subordination.

H,—Justices
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(Part II.—Constitution and Powers of Criminal
Courts and Offices. Chapter I1I1--0f the
Constitution of Criminal Courts and Offices.—
Secs. 22-25.)

B.—Justices of the Peace.

292. The Governor General in Council, so far as
regards the whole or any part of British India outside
the presidency-towns,

and every Local Government, so far as regards the

territories subject to its administration (other than
the towas aforesaid),

may, by notification in the official Gazette, appoint
such Huropean British subjects as he or it thinks fit
to be Justices of the Peace within and for the. terri-
tories mentioned in such notification,

28. The Local Government, so far as regards the
towns of Calcutta, Madras and Bombay, may, by noti-
fication in the official Gazette, appoint to be Justices
of the Peace within the limits of the town mentioned
in such notification any persons resident within British
India and not being the subjects of any foreign State
whom the Local Government thinks fit.

24, (1) Every person now acting as a Justice of
the Peace within and for any part of British India
other than the said towns, under any commission
issued by a High Court, shall be deemed to have been
appointed under section 22 by the Governor General
in Council to act as a Justice of the Peace for the
whole of British India other than the said towns.

(@) Xvery person now acting as a Justice of the
Peace within the limits of any of the said towns
under any such commission shall be deemed to have
been appointed under section 23 by the Local Govern-
ment. ,

25, In virtue of their respective offices, the Gov-
ernor General, Governors, Lieutenant-Governors and
Chief Commissioners, the Ordinary Members of the
Council of the Governor General, the Judges of the

High

Justioces of
the Peace for :
the Mufassal.

Justices of
the Peace for
the presi-

dency-towns.

Present Jus~
tices of the
Peace.

Ez officio
Justices of
the Peace.




Suspension
and removal
of Judges
and Magis-
trates,

Suspension
and removal
of Justices
of the Peace

Offences
under Penal
Code.

60 Criminal Procedure. {acT ¥

(Part IT—Constitution and Powers of Criminal
Courts and Offices. Chapter IL—Of the
Conglitution of Criminal Courts and Offices.—
Secs. 26-27.  Chapter III.—Powers of Courts.
Sec. 28.) .

High Courts and the Recorder of Rangoon are dJus-
tices of the Peace within and for the whole of British
India, Sessions Judges and District Magisrates are
Justices of the Peace within and for the whole of the
territories administered by the Local Government un-
der which they are serving, and the Presidency Magis-
trates are Jusbices of the Peace within and for the
towns of which they are respectively Magistrates.

F.—Suspension and Bemoval.

28. All Judges of Criminal Courts other than the
High Courts established by Royal Charter, and all
Magistrates, may be suspended or removed from office
by the Local Government :

Provided that such Judges and Magistrates as
now are liable to be suspended or removed from office
by the Governor General in Council only shall not be
suspended or removed from office by any other
authority.

27. The Governor General in Council may suspend
or remove from office any Justice of the Peace ap-

. pointed by him, and the Local Government may sus-
pend or remove from office any Justice of the Peace
appointed by it.

CHAPTER IIT.

Powers or COURTS.

A.— Description of Offences cognizable by cach
Court.

28. Subject to the other provisions of this Code,

any offence under the Indian Penal Code may be XLVof1860

tried —
(a) by the High Court, or
(0) by
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(Lort LIL—Qonstitwtion and Powers of Criminal
Courts and Offices. Chapler 111.— Powers of
Courts.— Secs. 29.31.) - '

() by the Court of Session, or

(¢) by any other Court by which such offence
is shown in the eighth column of the sccond
schedule to be triable.

Illustration,

A is committed to the Sessions Court on a charge of culp-
able homicide. He may be convicted of voluntarily causing
huort, an offence tiiabie by a Magistrate,

29. (1) Subject to the provisions of section 447
any otfence under any other law shall, when any Court
is mentioned in this behalf in such law, be tried by
such Court.

() When no Cowrt is so mentioned, it may be
tried by the High Court or by any Court constituted
under this Code by which such offénce is shown in
the eighth colamn of the second schedule to be triable.

30. In the territories respectively administered by
the Lieutenant-Governors of the Punjab and Burma
and the Chief Commissioners of Oudh, the Central
Provinces, Coorg and Assam, in Sind, and in those
parts of the other provinces in which there are
Deputy Commissioners or Assistant Commissioners,
the Local Government may, notwithstanding any-
thing contained in section 29, invest the Distriot
Magistrate or any Magistrate of the first class with
power to try as a Magistrate all offences not punish-
able with death.

B.—Sentences which may be passed by Courts of
various Classes.

31. (1) A High Court may pass any senté‘nce
authoriscd by law.

(9) A Sessions Judge or Additional Sessions
Judge may pass any sentence authorised by law; but

any
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(Part II.—Constitution and Powers uf Criminal
Courts and Offices. Chapter II1.—Powers of
Courts.—Sec. 32.)

any sentence of death passed by any such Judge
shall be subject to confirmation by the High

‘Court,

(8) An Assistant Sessions Judge may pass any
sentence anthorised hy law, except a sentence of
death or of transportation for a term exceeding seven
years, or of imprisonment for a term excceding seven
years.

392. (1) The Courts of Magistrates may pass the
following senfences, namely —
Imprisonment for a term
(2) Courts of Presi- [ not exceeding two years, in-
dency Magis- | cluding such solitary confine-
trates and of { ment asis authorised hy Jaw ;
Magistrates of Fine not exceeding one
the first class: | thousand rupees;
. Whipping.

( Imprisonment for a ferm
-not exceeding six months,
including such solitary con-
(b) Courts of Magis- | finement as is anthorised by
trates of thed law;
second class : Fine not exceeding two
hundred rupees;
Whipping (if specially em-
( powered).

Imprisonment for a term
(¢) Courts of Magis- ) not exceeding one month ;
trates of the) TFine not exceeding fifty
third class: rupees.

(2) The Court of any Magistrate may pass any
Jawful &cntence, combining any of the sentences
which it is authorised by law to pass. '

(3) No Court of any Magistrate of the second

class
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(Part 1I.— Constitution and Powers of Criminal
Chapter III.—Powers of

Courts and O (Fces.
Courts.—Secs. 33-35.)

class shall pass a sentence of whipping unless it is

specially empowered in this behalf by the Local
Government.

33. (1) The Court of any Magistrate may award
such term of imprisonment in defavlt of payment of
fine as is authorised by law in case of such default:

Provided that—

(«) the term is not in excess of the Magistrate’s
powers under this Code :

(6) in any case .decided by a Magistrate where
imprisonment has been awarded as part of the
substantive sentence, the period of imprison.
ment awarded in default of payment of the
fine shall not exceed one-fourth of the period
of imprisonment which such Magistrate is
competent to inflict as punishment for the
offence othierwise than as imprisonment in
default of payment of the fine.

(2) The imprisonment awarded under this section
may be in addition to a substantive sentence of im.
prisonment for the maximum term awardable by the
Magistrate under section 32,

34, The Court of a Magistrate, specially em-
powered under section 30, may pass any senteace
authorised by law, except a sentence of death or of
‘transportation for a term exceeding seven years or
imprisonment for a term exceeding seven years.

35. (1) When a person is convicted at one frial of
two or more distinct offences, the Court may sentence
him, for such offences, to the several punishments
prescribed therefor which such Court is competent
to inflict ; such punishments, when consisting of imi=
prisonment or transportation, to commence the one
after the expiration of the other in such order as the
Court may dircct, unless the Court directs that such
‘punishments shall run concurrently.
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(Part 1I.—Constitulion aend Powers of OCOriminal
Courts and Offices. Chapter ILI.—LPowers of
Courts.—Seecs. 36-37.)

(2) In the case of consecutive sentences, it shall’

not be necessary for the Court, by rcason only of the
aggregate punishment for the several offences being
in excess of the punishment which it is competent to
inflict on conviction of a single offence, to send the
offender for trial before a higher Court:
Provided as follows: —
(#) in mno case shall such person be sentenced to

imprisonment for a longer period than

fourteen years :

() if the caseis tried by a Magistrate (other than »
Magistrate acting under section 34), the
aggregate punishment shall not exceed
twice the amount of punishment which
le is, in the exercise of his ordinary juris-
diction, competent to inflict.

(3) Forthe purpose of appeal, aggregate sentences
passed under this section in case of convictions for

several offences at one trial shall be deemed to be a

single sentence.

Ezplanation.—Separable offences which come
within the provisions of section 71 of the Indian
Penal Code are not distinct offences within the
meaning of this section.

Lllustration.

A breaks into a house with intent to conmit theft and steals
property therein. A has not committed distinet offences.

C.— Ordinary and additional Powers.

36. All District Magistrates, Subdivisional Magis-
trates and Magistrates of the first, second and third
classes, have the powers hercinafter respectively
conferred upon them and specified in the third schedule.
Such powers are called their “ ordinary powers,

87. In addition to his ordinary powers, any Subdi-
visional Magistrate or any Magistrate of the first,

second

XLV of
1560.
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Courts and Offices. Chapter 11I.— Powers of
Courts.—Secs. 38-41.)

second or third class may be invested by the Local
Government or the District Magistrate, as the case
may be, with any powers specified in the fourth
schedule as powers with which he may be invested by
the Local Government or the District Magistrate.

38. The power conferred on the District Magistrate
by section 37 shall be exercised subject to the control
of the Local Government.

D .—Conferment, Continuance and Cancellation of
Powers.

39, (1) In conferring powers under this Code the
Local Government may, by order, empower persons
specially by name or in virtue of their office, or
classes of officials generally by their official titles.

(2) Every such order shall take effect from the
date on which it is communicated to the person so
empowered,

40. Whenever any person holding an office in the
~ service of Government who has been invested with
any powers under this Code throughout any local area
is transferrad to an equal or higher office of the same
nature, within a like local area under the same Local
Government, he shall, unless the Local Government
otherwise directs, or has otherwise directed, continue
to exercise the same powers in the local area to
which he is so transferred.

44. (1) The Local Government may withdraw all
or any of the powers conferred under this Code on
any person by it or by any officer subordinate to it,

(2) Any powers conferred by the District Magis-
trate may be withdrawn by the District Magistrate.

PYART IIL
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(Part 111~ General Provisions. Chapter IV .— Of
Aid and Information to the Magistrales, the
Police and Persons making Arrests —Secs. 42-44.)

PART III.
GENERAL PROVISIONS.

CHAPTER 1V.
Or Ain AND INFORMATION TO THE MAGISTRATES,
THE POLICE AND PERSONS MAK(NG ARRESTS.

42, Every person is bound to assist a Magistrate or
police-officer reasonably demanding his aid, whether
within or without the presidency-towns,—

() in the taking or preventing the escape of any
other person whom such Magistrate or
police-officer is authorised to arrest ;

(b) in the prevention or suppression of a breach
of the peace, or in the prevention of any
injury attempted to be committed to any
railway, canal, telegraph or public property.

48. When a warrant is directed to a person other
than a police-officer, any other person mway aid in the
execution of such warrant, if the person to whom the
warrant is directed be near at hand and acting in the
execution of the warrant.

44. (1) Every person, whether within or without
the presidency-towns, aware of the commission of,
or of the intention of any other person to commit,
any offence punishable under any of the following
sections of the TIndian Penal Code (namely), 121,
121A, 122, 123, 124, 124A,125, 126,130, 143, 144,
145, 147, 148, 302, 803, 304, 382, 392, 893, 394, 3945,
396, 397, 398, 399, 402, 435, 436, 449, 450; 456, 457,
458, 459 and 460, shall, in the absence of reasonable ex-
cuse, the burden of proving which shall lie upon the
person so aware, forthwith give information to the

nearest
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(Part I1I1.—General Provisions. Chapter IV .—OfF
Aid and  Information to the Magistrates, the
Police and Persons making Arrests.—Sec. 45.)

1898.]

nearest Magistrate or police-officer of such com-

mission or intention.

(2) For the purposes of this section the term
“ offence ”” includes any act committed at any place
out of British India which would constitute an offence
if committed in British India.

45, (1) Every village-headman, village-account-
ant, village-watchinan, village-police-officer, owner or
occupier of land, and the agent of any such owner or
oceupier, and every officer employed in the collection
of revenue or rent of land on the part of Government
or the Court of Wards, shall forthwith communicate
to the nearest Magistrate or to the officer in charge of
the nearest police-station, whichever is the nearer,
any information which he may obtain respecting—

{a) the permanent or temporary residence of any
notorious receiver or vendor of stolen pro«

perty in any village of which he is headman,

accountant, watchman or police-officer, or
in which he owns or occupies land, or is
agent, or collects revenue or rent :

(b) the resort to any place within, or the passage
through, such village of any person whom
he knows, or reasonably suspects, to be a
thug, robber, escaped conviet or proclaimed
offender ;

{¢) the commission of, or intention to commit,
in or mnear such village any non-bailable
offence or any otfence punishable under sec-
tion 143, 144, 145, 147 or 148 of the Indian
Penal Code; '

(d) the occurrence in or near such village of any
sudden or unnatural death or of any death
under suspicious circumstances ;

' (¢) tha

F2
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(Part 111.—General Provisions. Chapter 1V.—QOf
Aid and Information to the Magistrates, the
Police and Persons making Arrests.—Sec. 45.)

(¢) the commission of, or intention to commit,
at any place out of British India near such
village any act which, if committed in Brit-
ish India, would be an offence punishable
under any of the following sections of the
Indian Penal Code, nawmely, 802, 304, 382,
392, 393, 394, 395, 396, 397, 398, 392, 402,
435, 436, 449, 450, 457, 458, 459 and 460 ;

(f) any matter likely to affect the maintenance -
of order or the prevention of crime or the
safety of person or property respecting which
the Distriet Magistrate, by general or special
order made with the previous sanction of the
Local Government, has directed him to
communicate information.

(8) In this section—
(¢) “village ” includes village-lands ; and

(¢¢) the expression “ proclaimed offender * in-
cludes any person proclaimed as an
offender by any Court or authority .
established or continued by the Gover-
nor General in Council in any part of
India in respect of any acl which, if
committed in British India, would be
punishable under any of the following
sections of the Indian Penal Code,
namely, 302, 304, 382, 892, 393, 394,
395, 396, 897, 398, 399, 402, 435, 430,
449, 450, 457, 458, 459 and 4860,

Afm{t{}ntment (8) Subject to rules in this behalf to be made by
Sesimon by the Loéal Government, the District Magistrate may
Distriot Mag- from time to time appoint one or more persons to be
istrate In oo yillage-headmen for the purposes of this section in
Talh cases for N . .

purposes of any village for which there is no such headman ap-

this section.  pojnted under any other law.

CHAPTER V.,
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CHAPTER V.,

OF ARREST, ESCAPE AND RETAKING,

A.—Arrest generally.

48. (1) In making an arrest the police-officer or
other person making the same shall actually touch
or confine the body of the person to be arrested,
unless there be a submission to the custody by word
or action.

(2) If such person forcibly resists the endeavour
to arrest him, or attempts to evade thc arrest, such
police-officer or ofher person may use all means neces-
sary to effect the arrest.

(3) Nothing in this section gives a right to cause
the death of a person who is not accused of an offence
punishable with death, or with transportation for
life.

47, If any person acting under a warrant of
arrest, or any police-officer having authority to arrest,
has reason to believe that the person to be arrested
has entered into, or is within, any place, the person
residing in, or being in charge of, such place shall,
on demand of such person acting as aforesaid or such
police-officer, allow him free ingress thereto, and
afford all reasonable facilities for a search therein.

48, If ingress to such place cannot be obtained
under section 47, it shall be lawful in any case for a
person acting under a warrant and in any case in
which a warrant may issue, buft cannot be obtained
without affording the person to be arrested an op-
portunity of escape, for a police-officer to enter such
place and search therein, and, in order to effect an

-entrance into such place, to break open any outer ‘or

inner door or window of any house or place, whether
that of the person to be arrested or of any other per-
son, if after notiﬁcation of his authority and purpose,

and
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and demand of admittance duly made, he cannot
otherwise obtain admittance :

Provided that, if any such place is an apartment
in the actual occupancy of a woman (not being the
person to be arrested) who, according to custom,
does not appear in publie, such person or police-officer
shall, before entering such apartment, give notice
to such woman that she is at liberty to withdraw,
and shall afford her every reasonable facility for
withdrawing, and may then break open the apartment
and enter it.

49. Any police-officer or other person authorised
to make an arrest may break open any outer or inner
door or window of any house or place in order to
liberate himself or any other person who, having
lawfully entered for the purpose of making an arrest,
is detained therein.

50. The person arrested shall not be subjected to
more restraint than is necessary to prevent bis escape.

51. Whenever a person is arrested by a police-
officer under a warrant which does not provide for
the taking of bail, or under a warrant which pro-
vides for the taking of bail: but the person arrested
cannot furnish bail, and

whenever a person is arrested without warrant, or
by a private person under a warrant, and cannot
legally be admitted to bail, or is unable to furnish
bail,

the officer making the arrest or, wheu the arrest
is made by a private person, the police-officer to
whom he makes over the person arrested, may search
such person, and place in safe custody all articles,
other than necessary wearing-apparel, found upon
him.

52, Whenever it is necessary to cause a woman to
be searched, the search shall be made by another
woman, with strict regard to decency.

58. The
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53. The officer or other person making any arrest
under this Code may take from the person arrested
any offensive weapons which he has about his person,
and shall deliver all weapons so taken to the Court
or officer before which or whom the officer or person
making the arrest is required by this Code to producs
the person arrested.

B.—Arrest without Warrant.

54. (1) Any police-officer may, without an order
from a Magistrate and without a warrant, arrest —

Jirst—any person who has been concerned in
any cognizable offence or against whom
a reasonable complaint has been made,
or credible information has been received,
or a reasonable suspicion exists, of his
having beeu so concerned ;

secondly—any person having in his possession
without lawful excase, the burden of
proving which excuse shall lie on such
person, any implement of house-break-
1ng;

tlzérdly——ang;r person who has been proclaimed
asan offender either under this Code
or by order of the Local Government;

JSourthly—any person in whose possession any-
thing is found which may reasonably be
suspected to be stolen property or who
may reasonably be suspected of hav-
ing committed an offence with reference
to such thing;

fifthly —any person who obstracts a police-officer
while in the execution of his duty, or
who has escaped, or attempts to escape,
from lawful costody ;

siathly —any person reasonably suspected of be-
ing a deserter from Her Majesty’s Army
or Navy or of belonging to Her Majesty’s
Indian Marine Service and being ille-
gally absent from that service;

sevent hly —

Power to
so1ze offan.
sive weapons,

When police
may arrest

without war
rant.




R BT i S e

Arrest of
vagabonds,
habitual
robbers, ete.

Criminal Procedure. [acr v

(Part IT1.—General Provisions. Chapter V.—Of
Arrest, Escape and Retaking.—Sec. 65.)

seventhly—any person who has been concerned

in, or against whom a reasonable com-
plaint has been made or credible in-
formation has been received ora reason-
able suspicion exists of his having been
concerned in, any act committed at any
place out of British India, which, if
committed in British India, would have
been punishable as an offence, and for
which he is, under any law relating to
extradition or under the Fugitive Of-
fenders Act, 1881, or otherwise, liable to
be apprehended or detained in custody
in British India; and

eighthly —any released convict committing a

breach of any rule made under section
- b6b5, sub-section (3).

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

55. (1) Any officer in charge of a police-station
may, in like manner, arrest or cause to be arrested —

(a) any person found taking precautions to con-

ceal his presence within the limits of such
station, under circumstances which afford
reason to believe that he is taking such pre-
cautions with a view to committing a cog-
nizable offence; or

(b) any person within the limits of such station

who has no ostensible means of subsistence,
or who cannot give a satisfactory account of
himself ; or

(¢) any person who is by repute an habitual rob-

ber, house-breaker or thief, or an habitual
receiver of stolen property knowing it to
be stolen, or who by repute habitually com.
mits extortion or in order to the comfnitting

of
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of extortion habituaﬂly puts or atfempts to
put persons in fear of injury.

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

56, (1) When any officer in charge of a police~ Procedure
station requires any officer subordinate to him Sme police-
to arrest without a warrant (otherwise than in his pre- deputes
sence) any person who may lawfully be arrested with. Subordinate
out a warrant, he shall deliver to the officer required without
to make the arrest an order in writing, specifying the wamant.
person to be arrested and the offence or other cause

for which the arrest is to be made.

(9) This section applies also to the police in the
towns of Calcutta and Bombay.

57. (1) When any person who in the presence Refusalto
of a police-officer has committed or has been accused 7P °%%°
of committing a non-cognizable offence refuses, on , )
demand of such officer, to give his name and residence,
or gives a name or residence which such officer has
reason to believe to be false, he may be arrested by
such officer in order that his name or residence may
be ascertained.

(2) When the true name and residence of such
person have been ascertained, be shall be released on
his executing a bond, with or without sureties, to ap-
pear before a Magistrate if so required :

Provided that, if sueh person is not resident in
British India, the bond shall be secured by a surety
or sureties resident in British India.

(8) Should the true name and residence of such
person not be ascertained within twenty-four hours
from the time of arrest or should le fail to exe-
cute the bond or, if so required, to furnish sufficient
; sureties, he shall forthwith be forwarded to the nearest
Magistrate having jurisdiction.

g

¢ IR

58, A




Pursuit of
offenders into
other juris.
dictious,

Arvest by pri-

vate persons. -

Procedure on
suoh arrest.

Person
arrested to be
takeu before
Magistrate
or officer in
charge of
police-
station.

Person
arrested not
to be
detained
more than
twenty-four
hours.

4 Criminal Procedure. [acr v

(Part III.—General Provisions. Chapter V.—Of
Arrest, Bscape and Retalking.— Secs. 68-61.)

58. A police-oflicer may, for the purpose of
arresting without warrant any person whom he is
authorised to arrest under this Chapter, pursue such
person into any place in British India.

- 59, (1) Any private person may arrest any pers
son who, in his view, commits a non-bailable and cog-
nizable offence, or who has been proclaimed as an
offender ;

and shall, without unnecessary delay, make over
any person so arrested to a police-officer, or, in the
absence of a police-officer, take such person to the
nearest police-station.

(2) If there is reason to believe that such per-
son comes under the provisions of section 54, a police-
officer shall re-arrest him.

(8) If there is reason to believe that he has com-
mitted a non-cognizable offence, and he refuses on.
the demand of a police-officer to give his' name and
residence, or gives a name or residence which such
officer has reason to believe to be false, he shall be
dealt with under the provisions of section 57. If
there is no sufficient reason to believe that he has
committed any offence, he shall be at once released.

60. A police-officer making an arrest without war-
rant shall, without unnecessary delay and subject to
the provisions herein contained as to bail, take or
send the person arrested before a Magistrate having
jurisdiction in the case, or before the officer in charge
of a police-station.

61, No police-officer shall detain in custody a per-
son arrested without warrant for a longer period than
under all the circumstances of the case is reasonable,
and such period shall not, in the absence of a special
order of a Magistrate wunder section 167, exceed
twenty-four hours exclusive of the time necessary
for the journey from the place of arrest to the Magis-
trate’s Court.

62. Officers
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82. Officers in charge of police-stations shall re-
port to the District Magistrate, or, if he so directs,
to the Subdivisional Magistrate, the cases of all per-
sons arrested without warrant, within the limits of
their respective stations, whether such persons have
been admitted to bail or otherwise.

63. No person who has been arrested by a police-
officer shall be discharged except on his owun bond,
or on hail, or under the special order of a Magistrate.

64. When any offence is committed in the presence
of a Magistrate within the locul limits of his juris-
diction, he may himself arrest or order any person
to arrest the offender, and may thereupon, subject
to the provisions herein contained as to bail, commit
the offender to custody.

65. Any Magistrate may at any time arrest or
direct the arrest, in his presence, within the local
limits of his jurisdiction, of any person for whose ar-
rest he is competent at the time and in the circum-
stances to issue a warrant.

66. 1f a person in lawful custody escapes or is
rescued, the person from whose custody he escaped
or was rescued, may immediately pursue and arrest
bim in any place in British India.

67. The provisions of sections 47, 48 and 49 shall
apply to arrests under section 66, although the person
making any such arrest is not acting under a warrant
and is not a police-officer having authority to arrest.

CHAPTER V1.
Or PROCESSKS T0 COMPEL APPEARANCE.
A.—Summons.

68. (1) Every sumimons issued by a Court under
this Codc shall be in writing, in duplicate, signed and

sealed
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scaled by the presiding officer of such Court, or by
such other officer as the High Court may, from time
to time, by rule, direct.

(2) Such summons shall be served by a police-
officer, or, subject to such rules as the Local Govern-
ment may prescribe in this behalf, by an officer of the
Court issuing it or other public servant.

(3) This section applies also to the police in the
towns of Calcutta and Bombay.

69. (I) The summons shall, if practicable, be served
personally on the person summoned, by deliver-
ing or tendering to him one of the duplicates of the
summons.

(2) Every person on whom a summons is so served
shall, if so required by the scrving officer, sign
a receipt therefor on the back of the other duplicate.

(3) Service of a summons on an incorporated com-
pany or other body corporate may be effected by serv-
ing it on the secretary, local manager or other prinei-
pal officer of the corporation or by registered post
letter addressed to the chief officer of the corporation
in British India. In such case the service shall be
deemed to have been effected when the letter would
arrive in ordinary course of post.

70. Where the person summoned cannot by the
exercise of due diligence be found, the summons may
be served by leaving one of the duplicates for him
with some adult male member of his family, or, in a
presidency-town, with his servaunt residing with him ;
and the person with whom the summons is so left,
shall, if so required by the serving officer, sign a re-
ceipt therefor on the back of the other duplicate.

71. If service in the manner mentioned in sec-
tions 69 and 70 cannot by the exercise of due diligence
be effected, the serving officer shall affix one of the
duplicates of the summons to some conspicuous part

of
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of the house or homestead in which the person sum-
moned ordinarily resides; and thereupon the sum-
mous shall be deemed to have been duly served.

72. (1) Where the person summoned is in the
active service of the Government or of a Railway
Company, the Court issuing the summons shall or-
dinarily send it in duplicate to the head of the office
in which such person is employed; and such head

shall thereupon cause the summons to be served in

manner provided by section 69, and shall return it to
the Court under his signature with the endorsement
required by that section. ‘

(2) Such signature shall be evidence of due
service.

73. When a Court desires that a summons issued
by il shall be served at nny place outside the local
limits of its jurisdiction, it shall ordinarily send such
summons in duplicate to a Magistrate within the local
limits of whose jurisdiction the person summoned re-
sides or is, to be there served.

74. (I) When a summons issued by a Court is
served outside the local limits of its jurisdiction, and
in any case where the officer who has served a sum-
mons is not present at the hearing of the case, an
affidavil, purporting to bc made before a Magistrate,
that such summons has been served, and a duplicate
of the summons purporting to be endorsed (in man-
ner provided by section 69 or section 70) by the per-
son to whom it was delivered or tendered or with
whom it was left, shall be admissible in evidence, and
the statements made therein shall be deemed to be
correct unless and until the contrary is proved.

(2) The affidavit mentioned in this section may
be attached to the duplicate of the summons and
returned to the Court.

B.—Warrant

‘vutsido loonl

Service on
servant of
Government
or of Railway
Compauy.

Service of
summons

limitse

Proof of
service in
suoh cases,
and when
serving
officer not
prosent,

5




Form of
warrant of
arrest,

Continvance
of warrant
of arrest,

Court may
direct secu=
rity to be
taken,

‘Recogniz-

ance to be
forwarded.

* Warrants to

whom di-
rected.

78 Criminal Procedure. ‘ facT Vv

(Part IT1.—General Provisions. Chapter VI.— Of
Processes to compel Appearance —Secs. 76-77.)

B.—Warrant of Arrest.

75. (1) Every warrant of arrest issued by a Court
under this Code shall be in writing, signed by the pre-
siding officer, or, in the case of a Bench of Magis-
trates, by any mé&mber of such Bench; and shall bear
the seal of the Court.

~ (2) Every such warrant shall remain in force un-
til it is cancelled by the Court which issued it, or
until it is executed.

78. (1) Any Court issuing a warrant for the ar-
rest of any person may in its discretion direct by en-
dorsement on the warrant that, if soch person exe-
cutes a bond with sufficient sureties for his attend-
ance before the Court at a specified time and there-
after until otherwise directed by the Court, the officer
to whom the warrant is directed, shall take such secu-
rity and shall release such person from custody.

(2) The endorsement shall state—

(a) the number of sureties;

(6) the amount in which they and the person for
whose arrest the warrant is issued, are to he -
respectively hound ; and .

(¢) the time at which he is to attend before the
Court.

(3) Whenever security is taken under this section,
the officer to whom the warrant is directed, shall for-
ward the bond to the Court.

77. (1) A warrant of arrest shall ordinarily be
directed to one or more police-officers, and, when

_ issued by a Presidency Magistrate, shall always be so

directed ; but any other Court issuing such a warrant
may, if its immediate execution Is necessary and mno
police-officer is immediately available, direct it to any
other person or persons; and such person or persons
shall execute the same.

() When
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(2) When a warrant is directed to more officers
or persons than one, it may be executed by all, or by
any one or more, of them.

78. (1) A District Magistrate or Subdivisional
Magistrate may dirvect a warrant to any landholder,
farmer or manager of land within lis district or sub-
division for the arrest of any escaped convict, pro-
claimed offeuder or person who has been accused of
a non-bailable offence, and who has eluded pursuit.

(2) Such landholder, farmer or manager shall ac-
knowledge in writing the receipt of the warrant, and
shall execute it if the person for whose arrest it was
issued, is in, or enters on, his land or farm, or the land
under his charge.

(3) When the person against whom such warrant
is issued, is arrested, he shall be made over with the
warrant to the nearest police-officer, who shall cause
him to be taken before a Magistrate having jurisdic-
tion in the case, unless security is taken under section
76. _

- 79. A warrant directed to any police-officer may
also be executed by any other police-officer whose
name is endorsed upon the warrant by the officer to
whom it is directed or endorsed.

80. The police-officer or other person executing a
a warrant of arrest shall notify the substance thereof
to the person to be arrested, and, if so required, shall
show him the warrant,.

81, The police-officer or other person exceuting a
warrant of arrest shall (subject to the provisions of
section 76 as to- scourity) without unnecessary delay
bring the person arrested before the Court before
which he is required by law to produce such person.

82, A warrant of arrest may be executed at any
place in British India.

83. (1) When a warrant is to be executed outside

the
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the local limits of the jurisdiction of the Courtissuing
the same, such Court may, instead of directing such
warrant to a police-officer, forward the same by post
or otherwise to any Magistrate or District Superin-
tendent of Police or the Commissioner of Police in a
Presidency-town within the local limits of whose
jurisdigtion it is to be executed.

(2) The Magistrate or District Superintendent or
Commissioner to whom such warrant is so forwarded
shall endorse his name thereon and, if practicable,
cause it to be executed in manner hereinbefore pro-
vided within the local limits of his jurisdiction.

84. (1) When a warrant directed to a police-officer
is to be executed beyond the local limits of the juris-
diction of the Court issuing the same, he shall ordin-
arily take it for endorsement either to a Magistrate or
to a pelice-officer not below the rank of an officer in
charge of a station, within the local limits of whose
jurisdietion the warrant is to be executed.

(?) Such Magistrate or police-officer shall endorse
his name thereon, and such endorsement shall be
sufficient authority to the police-officer to whom the
warrant is directed to execute-the same within such
limits, and the local police shall, if so required, assist
such officer in executing such warrant,

(8) Whenever there is reason to believe that the
delay occasioned by obtaining the endorsement of the
Magistrate or police-officer within the local limits of
whose jurisdiction the warrant is to be executed, will
prevent such execution, the police-officer to whom it
is directed, may execute the same without such en-
dorsement in any place beyond the local limits of the
jurisdiction of the Court which issued it.

(4) This section applies also to the police in the
towns of Calcutta and Bombay.

85, When a warrant of arrest is executed outs1de
the
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the district in which it was issued, the person arrested
shall, unless the Court which issued the warrant is
within twenty miles of the place of arrest or is nearer
than the Magistrate or District Superintendent of
Police or the Commissioner of Police in a presidency-
town within the local limits of whose jurisdiction the
arrest was made, or unless security is taken under sec-
tion 76, be taken before such Magistrate or Com-
missioner or District Superintendent.

86. (I) Such Magistrate or District Superintendent
or Commissioner shall, if the person arrested appears
to be the person intended by the Court which issued
the warrant, direet his removal in custody to such
Court: ‘

Provided that, if the offence is bailable, and such
person is ready and willing to give bail to the satis-
faction of such Magistrate, District Superintendent or
Commissioner, or a direction has been endorsed under
section 76 on the warrant and such person is ready
and willing to give the security required by such
direction, the Magistrate, District Superintendent or
Commissioner shall take such bail or security, as the
case may be, and forward the bond to the Court
which issued the warrant.

(2) Nothing in this section shall be deemed to

prevent a police-officer from taking security under sec-
tion 76.

C.— Proclamation and Attachment.

87. (1) If any Court has'reason to believe (whe-
ther after taking evidence or not) that any person
against whom a warrant has been issued hy it, has
absconded or is concealing himself so that such war-
rant cannot be executed, such Court may publish a
written proclamation requiring him to appear at g
specified place and at a specified time not less than

thirty
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thirty days from the date of publishing such pro.
clamation.

(2) The proclamation shall be published as
follows :—

(a) it shall be publicly read in some conspicuous
place of the town or village in which such
person ordinarily resides ;

(b) it shall be affixed to some conspicuous part
of the house or homestead in which such per-
son ordinarily resides or to some conspicuous
place of such town or village ; and

(¢) a copy thereof shall be affixed to some
conspicuous part of the Court-house.

(3) A statement in writing by the Court issuing
the proclamation to the effect that the proclamation
was duly published on a specified day shall be con-
olusive evidence that the requirements of this section
have been complied with, and that the proclamation
was published on such day.

88. (1) The Court issuing a proclamation under
section 87 may at any time order the attachment of
auy property, moveable or immoveable, or both,
belonging to the proclaimed person.

(2) Such order shall authorise the attachment of
any property belonging to such person within the
district in which it is made ; and 1t shall autborise
the attachment of any property belonging to such
person without such district when endorsed by the
District Magistrate or Chief Presidency Magistrate
within whose district such property is situate.

(3) If the property ordered fo be attached is a
debt or other moveable property, the attachment
under this section shall be made—

(2) by seizure; or

by by
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(b) by the a.ppointment of a receiver; or

(¢) by an order in writing prohibiting the
delivery of such property to the proclaimed
person or to any one on his behalf; or

(d) by all or any two of such methods, as the
Court thinks fit.

(4) If the property ordered to be attached is im-
moveable, the attachment under this section shall, in
the case of land paying revenue to Government, be
made through the Collector of the district in which
the land is situate, and in all other cases—

(e) by taking possession ; or

(f) by the appointment of a recciver; or

(9) by an order in writing prohibiting the pay-
ment of rent or delivery of property to the
proclaimed person or to any one on his
behalf; or .

(%) by all or any two of such methods, as the
Court thinks fit.

| (5) Ifthe property ordered to be attached consists

of live stock or is of a perishable nature, the Court

£ may, if it thinks it expedient, order immediate sale
thereof, and in such case the proceeds of the sale
shall abide the order of the Court.

(6) The powers, duties and liabilities of s receiver
appointed under this section shall be the same as
those of a receiver appointed under Chapter XXXVI

- of the Code of Civil Procedure.

(7) If the proclaimed person does not appear
within the time specified in the proclamation, the
property under attachment shall be at the disposal of
Government; but it shall not be sold until the
expiration of six months from the date of the attach-
ment, unless it is subject to speedy and natural decay,

or
a ®
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or the Court considers that the sale would be for the
benefit of the owner, in either of which cases the Court
may cause it to be sold whenever it thinks fit.

89. 1f, within two years from the date of the
attachment, any person whose property is or has been
at thedisposal of Government, under sub-section (7)
of section 88, appears voluntarily or is apprehended
and brought before the Court by whose order the
property was attached, or the Court to which such
Court is subordinate, and proves to the satisfaction of
such Court that he did not abscond or conceal bimself
for the purpose of avoiding execution of the warrant,
and that be had not such notice of the proclamation
as to enable him to attend within the time specified
therein, such property, or, if the same has been sold,
the nett proceeds of the sale, or, if part only thereof
has been sold, the nett proceeds of the sale and the
residue of the property, shall, after satisfying there-
out all costs incurred in consequence of the attach-
ment, be delivered to him.

D.—Other Rules regarding Processes.

80. A Court may, in any case in which it 1s
empowered by this Code to issue a summons for the
appearance of any person otber than a juror or
assessor, issue, alter recording its reasons in writing,
a warrant for his arrest—

(a) if, either before the issue of such summons,
or after the issue of the same but before
the time fixed for his appearance, the
Court sees reason to believe that he has
absconded or will not obey the summons;
or

(b) if at such time he fails to appear and the
sumimons is proved to have been duly
served in time to admit of his appearing

In
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(Part II1.— General Provisions. Chapter VI.—Of
Processes to compel Appearance.—Secs. 91-93.
Chapter VII.—Qf Processes to compel the Pro-
duction of Documents and other Moveable Pro-
perty, and for the Discovery of Persons wrong-
fully confined.— Sec. 94.)

in accordance therewith and no reasonable
excuse is offered for such failure.

91, When any persoen for whose appearance or
arrest the officer presiding in any Court is empow-
ered to issue a summons or warrant, is present
in such Court, such officer may require such person to
execute a bond, with or without sureties, for his ap-
pearance in such Court. ’

92. When any person who is bound by any bond
taken under this Code to appear before a Court, does
not so appear, the officer presiding in such Court may
issue a warrant directing that such person be avrested
and produced before him. ‘

98. The provisions contained in this Chapter re-
lating to a summons and warrant, and their issue, ser-
vice and execution, shall, so far as may be, apply to
every summons and every warrant of arrest issued
under this Code.

CHAPTER VIL

Or PROCESSES 70 COMPEL THE PRODUCTION OoF Docu-

MENTS AND OTHER MOVEABLE PROPERTY, AND
FOR THE DISCOVERY OF PERSONS WRONGFULLY
CONFINED.

A, —Summons to produce.

94, (1) Whenever any Court, or, in any place be-
yond the limits of the towns of Calcutta and Bom-
bay, any officer in charge of a police-station, considers
that the production of any document or other thing
is necessary or desirable for the purposes of any

investigation,
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(Part II1—Geuneral Provisions. Chapter VII[.—
Of Processes tu compel the Production of Docu-
ments and other Moveable Property, and for the
Discovery of Persons wrongfully confined. —
Sec. 95.)

investigation, inquiry, trial or other proceeding under
this Code by or before such Court or officer, such
Court may issue a summons, or such officer a written
order, to the person in whoese possession or power
such document or thing is believed to be, requiring
him to attend and produce it, or to produce it, at the
time and place stated in the summons or order.

() Any person required under this section merely
to produce a document or other thing shall be deemed
to have complied with the requisition, if he causes
such document or thing to be produced instead of
attending personally to produce the same.

(3) Nothing in this section shall be deemed to

affect the Indian Evidence Act, 1872, sections 123 1 of 1872

and 124, or to apply to a letter, posteard, telegram or
other document or any parcel or thing in the custody
of the Postal or Telegraph authorities.

95. (1) If any document, parcel or thing in such
custody is, in the opinion of any District Magistrate,
Chief Presidency Magistrate, High Court or Court of
Session, wanted for the purpose of any investigation,
inquiry, trial or other proceeding under this Code,
such Magistrate or Court may require the Postal or

“Telegraph authorities, as the case may be, to deliver

such document, parcel or thing to such person as such
Magistrate or Court directs.

(?) 1f any such document, parcel or thing is, in
the opinion of any other Magistrate, or of any Com-
missioner of Police or District Superintendent of
Police, wanted for any such purpose, he may require
the Postal or Telegraph Department, as the case may
be, to cause search to be made for and to detail such
document, parcel or thing pending the orders of any

such
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Of Processes to compel the Production of Docu-
ments and other Moveable Property, and for the
Liscovery of Persons wrongfully confined.—
Secs. 96-98.)

such District Magistrate, Chief Presidency Magis-
trate or Court.

B.—Search-warrants.

96. (I) Where any Court has reason fo believe
that a person to whom a summons or order under
section 94 or a requisition under section 95, sub-section
(7), bas been or might be addressed, will not or would
not produce the document or thing as required by
such summons or requisition,

or where such document or thing is not known
to the Court to be in the possession of any person,

or where the Court considers that the purposes of
any inquiry, trial or other proceeding under this Code
will be served by a general search or inspection,

it may issue a search-warrant; and the person to
whom such warrant is directed, may search or in-
spect in accordance therewith and the provisions
“hereinafter contained. ‘

(?) Nothing herein contained shall authorize any
Magistrate other than a District Magistrate or Chief
Presidency Magistrate to grant a warrant to search for
a document, parcel or other thing in the custody of the
Postal or Telegraph authorities.

97. The Court may, if it thinks fit, specify in the
warrant the particular place or part thereof to which
only the search or inspection shall extend; and the
person charged with the execution of such warrant.
shall then search or inspect only the place or part so
specified.

68. (1) If a District Magistrate, Subdivisional
Magistrate, Presidency Magistrate or Magistrate of
the first class, upon information and after such

inquiry
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(Part I11.—General ﬁomswns. Chapter VII —
Of Processes bo compel the Production of Docy=
ments and other Bloveable Property, and for the

Discovery of Persons wrongfully confined.—~
Sec. 98.) ‘

inquiry as he thinks necessary, has reason to believe
that any place is used for the deposit or sale of stolen
property,

or for the deposit or sale or manufacture of forged
documents, false seals or counterfeit stamps or coin,
or instruments or materials for counterfeiting coin or
stamps or for forging,

or that any forged documents, false scals or coun-
terfeit stamps or coin, or instruments or materials
used for counterfeiting coin or stamps or for forging,
are kept or deposited in any place,

he may by his warrant authorise any police-officer
above the rank of a constable—

(e) to enter, with such assistance as may be re-
quired, such place, and

(b) to search the same in manner specified in
the warrant, and

(¢) to take possession of any property, docu-
ments, seals, stamps or coins therein found
which he reasonably suspects to be stolen,
unlawfully obtained, forged, false or counter-
feit, ard also of any such instruments and
materials as aforesaid, and

(d) to convey such property, documents, seals,
stamps, coins, instruments or materials before
a Magistrate, or to guard the same on the
spot until the offender is taken before a
Magistrate, or otherwise to dispose thereof in
some place of safety, and

(¢) to take into custody and carry before a Mag-
istrate every person found insuch place who
appears to have been privy to the deposit,
sale or manufacture or keeping of any such

property,
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(Part III —General Prorisions. Chapter VII.—
Of Processes to compel the Production of Docus
ments and other Moveable Property, and for the
Discovery of Persons wrongfully confined.—
Sec. 99.)

property, documents, seals, stamps, coins, in-
struments or materials, knowing or having
reasonable cause to suspect the said property
to have been stolen or otherwise unlawfully
obtained, or the said documents, seals, stamps,
coins, instruments or maferials to have been
forged, falsified or counterfeited, or the said
instruments or materials to have been or to
be intended to be used for counterfeiting
coin or stamps or for forging.

(2) The pravisions of this section with respect to—
(a) counterfeit coin,
() coin suspected to be counterfeit, and.
(¢) instruments or materials for counterfeiting
coin,

shall, so far as they can be made applicable, apply,
respectively, to— '

(a) pieces of metal made in contravention of the

) of 1880, Metal Tokens Act, 1889, or brought into

British India in contravention of any notifi-
) cation for the time heing in force under sec-
VIILof 1878, tion 19 of the Sea Customs Act, 1878,

~ made or to have been so brought into Brit-
ish India or to be intended to be issued in
contravention of the former of thiose Acts,
“and -

(¢) instruments or materials for making pieces
of metal in contravention of that Act.

99. When, in the execution of a search-warrant at
any place beyond the local limits of the jurisdiction of
the Court which issued the same, any of the things

for

(b) pieces of metal suspected to have been so
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in search
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(Part I1I.—General Provisions. Chapler VII—
Of Processes to-compel the Production of Docu~=
menls and other Moveable Property, and for the
Discovery of Persons wrongfully confined.—
Sees. 100-108.)

for which search is made, are found, such things, to-
gether with the list of the same prepared under the
provisions hereinafter contained, shall be immoediately
taken before the Court issuing the warrant, unless
such place is nearer to the Magistratc having jurisdie- -
tion therein than to such Court, in which case the list
and things shall be immediately taken before such
Magistrate ; and, nnless there be good cause to the
contrary, such Magistrate shall mako an order author-
ising them to be taken to such Court.

C.—Discovery of Persons wrongfully confined.

100. If any Presidency Magistrate, Magistrate of
the first class or Subdivisional Magistrate has reason
to believe thiat any person is confined under such cir-
cumstances that the confinement amounts to an of-
fence, he may issue a search-warrant, and the person
to whom such warrant is directed may search for the
person so confined ; and such search shall be made in
accordance therewith, and the person, if found, shall
be immediately taken before a Magistrate, who shall
make such order as in the circumstances of the case

seems proper.

D.— General Provisions relating to Searches.

101. The provisions of sections 43, 75, 77,79, 82,
83 and %4 shall, so far as may be, apply to all search-
warrants issued under section 96, section 98 or sec-
tion 100,

102. (1) Whenover any place liable to search or
inspection under this Chapter is closed, any person
residing in, or being in charge of, such place shall, on
deraand of the officer or other person executing the
warrant, and on production of the warrant, allow him

free
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ments and other Moveable Property, and for the
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Sec. 103.)

free ingress thereto, and afford all reasonable facilities
for a search therein.

(2) If ingress into such place cannot be so obtained,
the officer or other person executing the warrant may
proceed in manner provided by section 48.

(3) Where any person in or about such place is
reasonably suspected of concealing about his person
any article for which search should be made, such
person may be searched. Tf such person is a woman,
the directions of section 52 shall be observed.

108, (I) Before making a search wunder this
Chapter, the officer or other person about to make it
shall call upon two or more respectable inhabitants of
the locality in which the place to be searched is situate
to attend and witness the search.

(2) The search shall be made in their presence, and
a list of all things seizod in the course of such search

and of the places in which they are respectively”

found shall be prepared by such officer or other person
and signed by such witnesses ; but no person witnessing
a search under this section shall be required to attend
the Court as a witness of the search unless specially
summoned by it.

(3) The occupant of the place searched, or some
person in his behalf, shall, in every instance, be permit.
ted to attend during the search, and a copy of the
list prepared under this section, signed by the said
witnesses, shall be delivered to such occupant or
person at his request.

(4) When any person is searched under section
102, sub-section (8), a list of all things taken posses-
sion -of shall be prepared, and a copy thereof shall be
delivered to such person at his request.

E.— Miscellaneous.
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(Part ITI.—General Provisions, Chapter VI11.—Of
Processes to compel the Production of Documents
and other Moveahle Property, and for the Dig-
covery of Persons wrongfully confined.—Secs.
104-165. Part 1IV.—Prevention of O[ffences.
Chapter VI11I1.~—OQf Security for keeping the
Peace and for Good Behaviour.—Sec. 106.)

E.—Miscellaneous.

104. Any Court may, if it thinks fit, impound
any document or thing produced before it under this
Code.

106. Any Mugistrate may diroet a search to be
made in his presence of any place for the search of
which he is competent to issue a search-warrant.

PART (1V,
PREVENTION OF OFFENCES,

CHAPTER VIII.

Or SECURITY FOR XEEPING THE PEACE AND FOR
GooD BEBAVIOUR.

A.—Security for keeping the Peace on Conviction.
106. (I) Whenever any person accused of rioting,
assault or other offence involving a breach of the
peace, or of abetting the same, or of assembling armed
men or taking other unlawful measures with the evi-
dent intention of committing the same, or any person
accused of committing criminal intimidation, is

convicted of such offence before a High Court, a

Court of Session or the Court of a Presidency Magis-
trate, a District Magistrate, a Subdivisional Magis-
trate or a Magistrate of the first class,
and such Court is of opinion that it is necessary to
require such person fo execute a bond for keéeping
the peace,
such
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(Part IV.—Prevention of Offences. Chapler VIII.
— Of Security for keeping the Peace and for
Good Behaviour.— Sec. 107.)

such Court may, at the time of passing sentence
on such person, order hira to execute a bond fora sum
proportionate to his means, with or without sureties,
for keeping the peace during such period, not exceed-
ing three years, as it thinks fit to fix.

(2) If the conviction is set aside on appeal or
otherwise, the bond so executed shall become void.:

(3) An order under this section may also be made
by an Appellate Court or by the High Court when
exercising its powers of revision.

B.—Security for keeping the Peace in other Cases
and Security for Good Behaviour.

107. (I) Whenever a Presidency Magistrate,
District Magistrate, Subdivisional Magistrate or
Magistrate ot the first class is informed that any
person is likely to commit a breach of the peace or
disturb the public tranquillity, or to do any wrongful
act that may probably oceasion a breach of the peace,
or disturb the public tranquillity, the Magistrate may,
in manner hereinafter provided, require ‘such person
to show cause why heshould not be ordered to execute
a bond, with or without sureties, for keeping the
peace for such period not exceeding one vear as the
Magistrate thinks fit to fix.

(@) Proceedings shall not be taken under this
section unless either the person informed against, or
the place where the breach of the peace or disturbance
is apprehended, is within the local limits of such
Magistrate’s jurisdiction, and no proceedings shall be
taken before any Magistrate, other than a Chief

Presidency or District Magistrate, unless both the-

person informed against and the place where the
breach of the peace or distwibance is apprehended,
are within the local limits of the Magistrate’s
jurisdiction.

| (3) When
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“Good Behaviour.—Sec. 108.)

(3) When any Magistrate not empowered to pro-
ceed under sub-section (1) has reason- to believe that
any person is likely to commit a breach of the peace
or disturb the public tranquillity or to do any wrong-
ful act that may probably occasion a breach of the
peace or disturb the pablic tranquillity, and that such
breach of the peace or disturbance cavnof be pre-
vented otherwise than by defaining such person in
custody, such Magistrate may, after recording his
reasons, issue a warrant for his arrest (if Le is not
already in custody or before the Court), and may
send him before a Magistrate empowered to deal with
the case, together with a copy of bis reasons, ’

(4) A Magistrate before whom a person is sent
under this section, may in his discretion detain such
person in custody until the completion of the inquiry
hereinafter prescribed.

108. Whenever a Chief Presidency or District
Magistrate, or a Presidency Magistrate or Magistrate of
the first class specially empowered by the Local Gov-
ernment in this behalf, has information that there is
within the limits of his jurisdiction any person who,
within or without such limits, either orally or in writ-
ing, disseminates or attempts to disseminate, orin any-
wise abets the dissemination of, —

(z) any seditious matter, that is to say, any mat-
ter the publication of which is punishable
under section 124A of the Indian Penal
Code, or

(b) any matter the publication of which is pun-
ishable under section 133A. of the Indian

"~ Penal Code, or -

(¢) any matter concerning a Judge which
amounts to eriminal intimidation or defama-
tion under the Indian Penal Code,

such
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(Part IV.—Prevention of Offerces. Chapter VII1I,
— Of Security for keeping the Peace and for
' Good Behaviour.— Secs. 109-110.)

such Magistrate may (in manner hereinafter pro-
vided) require such person to show cause why he should
not be ordered to execute a bond, with or without sure-
ties, for his good behaviour for such period, not ex-
eeeding one year, as the Magistrate thinks fit to fix,

No proceedings shall be taken under this section
against the editor, proprietor, printer or publisher of any
publication registered under, or printed or published
in conformity with, the rules laid down in the Press
and Registration of Books Act, 1867, except by the
order or under the authority of the Governor General
in Council or the Local Government or some officer
empowered by the Governor General in Council in
this behalf.

109. Whenever a Presidency Magistrate, District
Magistrate, Subdivisional Magistrate or Magistrate
of the first class receives information—

(@) that any person is taking precautions to con-
ceal his presence within the local limits of
such Magistrate’s jurisdiction, and that there
is reason to believe that such person is tak-
ing such precautions with a view to com-
mitting any offence, or

(&) that there is within such limits a person who
has no ostensible means of subsistence, or
who cannot give a satisfactory account of
himself,

such Magistrate may, in manner hereinafter pro-
vided, require such person to show cause why he should
not be ordered to execute a bound, with sureties, for his
good behaviour for such period, not exceeding one
year, as the Magistrate thinks fit to fix.

110. Whenever a Presidency Magistrate, Distriet
Magistrate, or Subdivisional Mugistrate or a Magis-
trate of the first class specially empowered in this
behalf by the Local Government receives information

that
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(Part IV.—Prevention of Offences. Chapter VIII.
—Of Security for keeping the Peace and for
Good Behaviowr.—~Secs. 111-113.)

that any person within the local limits of his juris-
diction—
(a) is by habit a robber; house-breaker or thief, or
~(b) is by babit a receiver of stolen property
knowing the same to have been stolen, or
(¢) babitually protects or harbours thieves or
aids in the concealmoent or disposal of stolen
property, or
(d) habitually commits mischief, extortion or
cheating or counterfeiting coin, currency
notes or stamps, or attempts so to do, or
(¢) babitually commits, or attempts to commit, or
abets the commission of, offences involving a
breach of the peace, or
(f) is so desperate and dangerous as to render
his being at large without security hazardous
to the community,

such Magistrate may, in manner hereinafter pro-
vided, require such person to show cause why he
should not be ordered to execute a bond, with sureties,
for his good behaviour for such period, not exceeding
three years, as the Magistrate thinks fit to fix.

111. The provisions of sections 109 and 110 do
not apply to European British subjects in cases where

they may be dealt with under the European Vagrancy
Act, 1874.

112, When a Magistrate acting under section 107,
section 108, section 109 or section 110 deems it ne-
cessary to require any person to show cause under
such section, he shall make an order in writing, set-
ting forth the substance of the information received,
the amount of the bond to be executed, the term for
which it is to be in force, and the number, character -
and class of suveties (if any) required. .

113. If the person in respect of whom such order
is made is present in Court, it shall be read over to

him,
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~—Of Securily for keeping the Peace and for
Good Behaviour.—Secs. 114-117.)

him, or, if he so desires, the substance thereof shall be

explained to him. 7
114, If such person is not present in Court, the i‘;ﬁ;"&“’;n‘”
Magistrate shall issue a summons requiring him t0 case of pers
appear, or, when such person is in custody, a warrant som Dot 50
directing the officer in whose custody he is, to bring **
him before the Court: :
Provided that whenever it appears to such Magis-
trate, upon the report of a police-officer -or upon other
information (the substance of which report or inform-
ation shall be recorded by the Magistrate), that
there is reason to fear the commission of a breach of
the peace, and that such breach of the peace cannoct
be prevented otherwise than by the immediate arrest -
of such person, the Magistrate may at any time issue
a warrant for his arrest.

115. Every summons or warrant issued under sec- Copy of
tion 114 shall be accompanied by a copy of the order gé‘f;‘;l“ldleé‘
made under section 112, and such copy shall be deli- alcfmmpany
vered by the officer serving or executing such sum-. summonsor
mons or warrant to the person served with, or arrested YTt
under, the same. '

116. The Magistrate may, if he sees sufficient ‘
cause, dispense with the personal attendance of any gg‘r‘:gn‘;‘l“:h_
person called upon to show cause why he should not tendance.
be ordered to execute a bond for keeping the peaoce,
and may permit him to appear by a pleader.

117. {I/) When an order under section 112 has Inquiry as
becn read or explained under section 113 to a person ?Oft”“*:t?ﬁn
present in Court, or when auy person appears or is jntormagion. .
brought before a Magistrate in compliance with, or
in execution of, a summons or warrant issued under
section 114, the Magistrate shall proceed to inquire
into the truth of the information upon which action
has been taken, and to take such further evidence as
may appear necessary.

Power to dis-

(2) Such
H .
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Good Behaviour.—See. 118.)

Order to give
security.

(?) Such inquiry shall be made, as nearly as may
be practicable where the order requires security for
keeping the peace, in the manner hereinafter pre-

scribed for conducting trials and recording evidence
in summons-cases; and, where the order requires
security for good behaviour, in the manner hereinafter
prescribed for conducting frials and recording evi-
dence in warrant-cases, except that no charge need
be framed.

(3) For the purposes of this section the fact that
a person is an habitual offender may be proved by
evidence of general repute or otherwise.

(4) Where two or more persons have been asso-
ciated together in the matter under i mqulry, they may
be dealt with in the same or separate inquiries as the
Magistrate shall think just.

118. (Z) If, upon such inquiry, it is proved that
it is necessary for keeping the peace or mainfaining
good behaviour, as the case may be, that the person
in respect of whom the inqguiry is' made should exe-
cute a bond, with or without sureties, the Magistrate
shall make an order accordingly :

Provided—

- firet, that no person shall be ordered to give
security of a nature different from, or of
an amount larger than, or for a period
longer than, that specified in the order
made under section 112 :

secondly, that the amount of every bond shall
be fixed with due regard to the circums=

stances of the case and shall not be
excessive :

thirdly, that, when the person in respect of
- whom the inquiry is made is a minor,
the bond shall be executed only by his

sureties,

119. If,
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119. If, on an inquiry under section 117, it is not
proved that it is necessary "for keeping the peace or
maintaining good behaviour, as the case may be,
that the person in respect of whom the inquiry is
made, should execute a bond, the Magistrate shall
make an entry on the record to that effect, and, if
such. person is in custody only for the purposes of the
inquiry, shall release him, or, if such person is not in
custody, shall discharge him.

C.— Proceedings in all cases subsequent (o Order to
furnish Security.

120. (1) If any person in respect of whom an or-
der requiring security is made under section 106 or
section 118, is,at the time such order is made, sen-
tenced to, or undergoing a sentenoce of, imprisonment,

-the period for which such security is required shall

commence on the expiration of such sentence.

(2) In other cases such period shall commence on
the date of such order unless the Magistrate, for suffi-
cient reason, fixes a later date.

121. The bond to be executed by any such person
shall bind him to keep the peace or to be of good be-
haviour, as the case may be, and in the latter case the
commission or attempt to commit, or the abetment of,
any offence punishable with imprisonment, wherever
it may be committed, is a breach of the bond.

122. A Maolstlate may refuse to accept any ¥

sarety offered ander this Chapter, on the ground
that, for reasons to be recorded by the Magistrate,
such surety is an unfit person.

123. (1) If any person ordered to give security
under section 106 or section 118 does not give suel
security on or before the date on which the period for
which such security is to be given, commences, he
shall, except in the case next hereinafter mentioned,

be
i2
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-—Of Security for keeping the Peace and jfor
Good Behaviour.—Sec. 124.)

be committed to prison, or, if he is already in prison,

‘be detained io prison until such period expires or un-

til within such period he gives the security to the
Court or Magistrate who made the order requiring if.
(¢) When such person has been ordered by a
Magistrate to give security for a period exceeding one
year, such Magistrate shall, if such person does not
give such security as aforesaid, issne a warrant directing
him to be detained in prison pending the orders of the
Sessions Judge or, if such Magistrate is a Presidency

Magistrate, pending the orders of the High Court;

Kind of ime
prisonment.

Power to re-
lease persons
imprisoned
for failing to
give se-
curity.

and the proceedings shall be laid, as soon as conve-
niently may be, before such Court.

(3) Such Court, after examining such proceedings
and requiring from the Magistrate any further inform-
ation or evidence which it thinks necessary, may
pass such order on the case as it thinks fit :

Provided that the period (if any) for which any
person is imprisoned for failure to give security, shall
not, exceed three years.

(4) If the security is tendered to the officer in
charge of the jail, he shall forthwith refer the matter
to the Court or Magistrate who made the ovder, and
shall await the orders of such Court or Magistrate.

(5) Imprisonment for failure to give security for
keeping the peace shall be simple.

(6) Imprisonment for failure to give security for
good behaviour may be rigorous or simple as the
Court or Magistrate in each case divects.

124, (1) Whenever the District Magistrate or a.
Chiet Presidency Magistrate is of opinion that any
person imprisoned for failing to give security under
this Chapter, whether by the order of such Magis-
trate or that of his predecessor in office, or of some
subordinate Magistrate, may be released without

hazard
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hazard to the community or to any other person, he
may order such persou to be discharged.

(2) Whenever any person has been imprisoned.

for failing to give security under this Chapter, the
Chief Presidency or District Magistrate may (unless
the order has been made by some Court superior to
his own) make an order reducing the amouant of the
security or the number of sureties or the time for which
security has been required.

(3) Whenever the District Magistrate or a Chief
Presidency Magistrate is of opinion that any per-
son imprisoned for failing to give security under this
Chapter as ordered by the Court of Session or High
Court may be released without hazard to the com-
munity, such Magistrate shall make an immediate
report of the case for the ovders of the Court of Ses-
gion or fLigh Court, as the case may be, and such
Court may, if it thinks fit, order such persou to be
discharged.

125, The Chief Presidency or District Magistrate
may at any time, for sufficient reasons o be recorded
in writing, cancel any bond for keeping the peace or
for good behaviour executed ander this Chapter by

order of any Court in his district not superior to his
Court.

126. (1) Any surety for the peaceable conduct or
good behaviour of another person may at any time
apply to a Presidency Magistrate, District Magistrate,
Subdivisional Magistrate or Magistrate of the first
class to cancel any bond executed under this Chapter
within the local limits of his jurisdiction.

() On such application being made, the Mag-
istrate shall issue his summons or warrant, as he
thinks fit, requiring the person for whom such surety
is bound to appear or to be brought before him.

(3) When

Power of
Distriet
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(3) When such person appearsoris brought befors
the Magistrate, such Magistrate shall cancel the bond,
and shall order such person to give, for the unexpired
portion of the term of such bond, fresh security of
the same description as the original security. Tvery
such order shall, for the purposes of sections 121, 122,
123 and 124, be deemed to be an order made under
section 106 or section 118, as the case may be.

CHAPTER IX.
UNLAWFUL ASSEMBLIES,

127. (1) Any Magistrate or officer in charge of a
police-station may command any unlawful assembly,
or any assembly -of five or more persons likely to
cause a disturbance of the public peace, to disperse;
and it shall thereupon be the duty of the members of
such assembly to disperse accordingly.

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

128, If, upon being so commanded, any such as-
sembly does not disperse, or if, without being so com-
manded, it conducts itself in such a manner as to
show a determination not to disperse, any Magistrate or
officer in charge of a police-station, whether within or
without the presidency-towns, may proceed to disperse
such assembly by force, and may require the assist=
ance of any male person, not being an officer or
soldier in Her Majesty’s Army or a volunteer en-
rolled under the Indian Volunteers Act, 1869, and
acting as such, for the purpose of dispersing such as-
sembly, and, if necessary, arresting and confining the
persons who form part of it, in order to disperse such
assembly or that they may be punished according to
law.

126, 1t

XX of 1869.
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129. If any such assembly cannot be otherwise Use of miti-
dispersed, and if it is necessavy for the public security ¥ foree
that it should be dispersed, the Magistrate of the
highest rank who is present, may cause it to be dis-
persed by military force.

130. (I) When a Magistrate determines to dis- Duty of offis

perse any such assembly by military force, he may fgfgcfrlﬁff;fqnd
require any commissioned or non-commissioned officer required by
in command_ of any soldiers in Her Majesty’s Army Magistate -
or of any volunteers enrolled under the Indian Vol- a(;suel;]}ifi;_e

XX of1869. unteers Act, 1869, to disperse such assembly by mili.
tary force, and to arrest and confine such persons
forming part of it asthe Magistrate may direct, or as
it may be necessary to arrest and confine in order to
disperse the assembly or to have them punished
according to law. -

S (2) Every such officer shall obey such requisition

in such manner as he thinks fit, but in so doing he

shall use as little force, and do as little injury to per-

son and property, as may be consistent with dispersing

the assembly and arresting and detaining such per-

SOns.

181. When the public security is manifestly en- Power of
dangered by any such assembly, and when no Magis- 250 .
trate can be communicated with, any commissioned sary officers
officer of Her Majesty’s Army may disperse such as- to disr‘;‘l’fse
sembly by military force, and may arrest and confine ™ °°
any persons forming part of it, in order to disperse
such assembly or that they may be punished accord-

. ing to law ; but if, while he is acting under this sec-
tion, it becomes practicable for him to communicate
with a Magistrate, he shall do so, and shall thencefor-
ward obey the instructions of the Magistrate as to
whether he shall or shall not continue such action.

182. No prosecution against any person for any PrO.te(‘.EiOn
y aryarE o : " *a (e againg :
act purporting to be done under this Chapter shall be prosecution

instituted for acts done -

|
g
i
"
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instituted in any Criminal Court, except with the
sanction of the Governor General in Council ; and-—
(«) no Magistrate or police-officer acting under
this Chapter in good faith,
(b) no officer acting under section 131 in good
faith,
(¢) no person doing any act in good faith, in
compliance with a requisition under section
128 or section 130, and

(d) no inferior officer, or soldier, or volunteer,
doing any act in obedience to any order
which he was bound to obey,

shall be deemed to have thereby committed an
offence. :

CHAPTER X.

PuBric NUISANCES.

138. (1) Whenever a Distriet Magistrate, a Sub-
divisional Magistrate or, when empowered by the
Local Government in this behalf, a Magistrate of the
first class, considers, on receiving a police-report or
other information, and on taking such evidence (it
any) as he thinks fit,

that any unlawful obstruction or nuisance should
be removed from any way, river or channel which is or
may be lawfully used by the public, or from any pub-
lic place, or

that any trade or occupation, or the keeping of any
goods or merchandise, by reason of its being injurious
fo the health or physical comfort of the Gommunity,
should be suppressed or removed or prohibited, or

that the construction of any building, or the dis-
posal of any substance as likely to occasion conflagra-
tion or explosion, should be prevented or stopped, or

that
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that any building is in such a condition that if is
likely to fall and thereby cause injury to persons liv-
ing or carrying on business in the neighbourhood or
passing by, and thatin cousequence its removal, repair
or support is necessary, or

that any tank, well or excavation adjacent to any
such way or public place should be fenced in such a
manner as to prevent danger arising to the public,

such Magistrate may make a conditional order
requiring the person causing such obstruction or nui-
sance, or carrying on such trade or occupation, or
keeping any such goods or merchandise, or owning,
possessing or controlling such building, substance,
tank, well or excavation, within a time to be fixed in
the order,

to remove such obstruction or nuisance : or

to suppress or remove such trade or occupation ; or

to remove such goods or merchandise ; or

to prevent or stop the construction of such building ;
or

to remove, repair or support it; or

to alter the disposal of such substance; or

to fence such tank, well or excavation, as the case
may be; or :

to appear before himself or some other Magistrate
of the first or second class, at a time and place
to be fixed by the order, and move to have the
order set aside or modified in manner hereinafter
provided.

(89) No order duly made by a Magistrate under
this section shall be called in question in any Civil
Court. :

Egplanation.—A. “public place” includes also
property belonging to the State, camping-grounds and
grounds left unoccupied for sanitary and recreative
purposes.

134, (1) The
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s@{i‘gie&y 184, (1) The order shall, if practicable, be served
o : A ;
i ™ on the person against whom it is made, in manner

herein provided for service of a summons.

(2) If such order cannob be so served, it shall be
notified by proclamation, published in such manner
as the T.ocal Government may by rule direct, and a copy
thereof shall be stuck up at such place or places as
may be fittest for conveying the information to such
person.

Person to 185. The person against whom such order is made
whom order shgll—

is addressed e . . .
to obey or (¢) perform, within the time specified in the

Z’;‘;‘l‘;i“l;“.ier' ovder, the act directed thereby ; or
e (b) appear in accordance with such order and
either show cause against the same, or apply
to the Magistrate by whom it was made to
appoint a jury to try whether the same is
reasonable and proper.

Consequence 186, If such person does not perform such act or
of bis failing appear and show cause or apply for the appointment
of a jury as required by section 135, he shall be liable
to the penalty prescribed in that behalf in section 188

of the Indian Penal Code, and the order shall be made

“absolute.
Procedure 187. (1) If he appears and shows cause against the
;T;J:r;l ¢, order, the Magistrate shall take evidence in the matter
show as in a summons-case.
oause. (¢) If the Magistrate is satisfied that the oxder is

not reasonable aud proper, no further procecdings
shall be taken in the case.
(8) If the Magistrate is not so satisfied, the order
shall be made absolute.
Procedure 188. (I) On receiving an application under section
where he 785 o appoint a jury, the Magistrate shall—
claims jury. K . . ..
(a) forthwith appoint a jury consisting of an
uneven number of persons not less than five,
of
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of whom the foreman and one-half of the

remaining members shall be nominated by
such Magistrate, and the other members
by the applicant ;

(6) summon such foreman and members to at-
tend at such place and time as the Magis-
trate thinks fit; and

(¢) fix a time within which they are to return
their verdict.

(2) The time so fixed may, for good cause shown,
be extended by the Magistrate.

139. (1) If the jury ora majority of the jurors
find that the order of the Magistrate is reasonable and
proper as originally made, or subject to a modification
which the Magistrate accepts, the Magistrate shall
make the order absolute, subject to such modification
(if any). ‘

(9 In other cases, no further proceedings shall be
taken under this Chapter.

140. (7) When an order has besn made absolufe
under section 136, section 1387 or section 139, the
Magistrate shall give notice of the same to the person
against whom the order was made, and shall further
require him to perform the act directed by the order
within a time to be fixed in the notice, and inform
him that, in case of disobedience, he will bhe liable
to the penalty provided by section 188 of the Indian
Penal Code.

(2) If such act is not performed within the time
fixed, the Magistrate may cause it to be performed, and
may recover the costs of performing it, either by the
sale of any building, goods or other property removed
by his order, or by the distress and sale of any other
moveable property of such person within or without

the
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the local limits of such Magistrate’s jurisdiction. If
such other property is without such limits, the order
shall authorise its attachment and sale when endorsed
by the Magistrate within the local limits of whose
jurisdiction the property to be attached is found.

(3) No suif shall lie in respect of anything done
in good faith under this section. : '

144, If the applicant by neglect or otherwise pre-
vents the appointment of the jury, or if from any

cause the jury appointed do not return their verdict

within the time fixed or within such further time
as the Magistrate may in his discretion allow, the
Magistrate may pass such order as he thinks fit, and
such order shall be executed in the manner provided
by section 140.

142, (1) If a Magistrate making an order under
section 183 considers that immediate measures should
be taken to prevent imminent danger or injury of a
serious kind to the public, he may, whether a jury is
to be, or has been, appointed or not, issue such an
injunclion to the person against whom the order was
made, as is required to obviate or prevent such danger
orinjury pending the determination of the matter.

(@) In default of such person forthwith obeying
such injunction, the Magistrate may himself use, or
cause to be wsed, such means as he thinks fit fto ob-
viate such danger or to prevent such injury.

(3) No suit shall lie in respect of anything done
in good faith by a Magistrate under this section.

143. A District Magistrate or Subdivisional
Magistrate, or any other Magistrate empowered by the
Local Government or the District Magistrate in this
behalf, may order any person not to repeator continue
a public nuisance, as defined in the Indian Penal
Code or any special or local law.

CHAPTER XI

XLV of 186
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CHAPTER XI.

TEMPORARY ORDERs IN UnrgeNT Cas®es oF NUI-
SANCE OR APPREHENDED DANGER.

144. (1) In cases where, in the opinion of a District
Magistrate, a Chief Presidency Magistrate, a Sub-
divisional Magistrate, or of any other Magistrate spe-
cially empowered by the Local Government or the
Chief Presidency Magistrate or the District Mayis-
trate to act under this section, immediate prevention
or speedy remedy is desirable,

such Magistrate may, by a written order stating
the material facts of the case and served in manner
provided by section 134, direct any person to abstain
from a certain act or to take certain order with certain
property in his possession or under his management, if
such Magistrate considers that such dircotion is likely
to prevent, or tends to prevent, obstruction, anuoy-
ance or injury, or risk of obstruction, annoyance or
injury, to any person lawfully employed, or danger to
human life, health or safety, or a disturbance of the
public tranquillity, or a riot, or an affray.

(8) An order under this section may, in cases of
emergency or in cases where the circumstances do
not admit of the serving in due time of a notice upon
the person against whom the order is directed, be
passed ex parte.

(3) An order under this section may be directed
to a particular individual, or to the public generally
when frequenting or visiting a particular place.

(4) Any Magistrate may rescind or alter any order
made under this section by himself or any Magistrate
subordinate to him, or by his predecessor in office.

(6) No
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(Part TV.—Prevention of Offences. Chapter XII.—
Disputes as to Immoveable Property.—8Sec.
145.)

(5) No order under this section shall remain in
force for more than two -months from the making
thereof ; unless, in cases of danger to human life,
health or safety, or a likelihood of a riot or an affray,
the Local Government, by notification in the official
Gazette, otherwise directs.

CHAPTER XII.

DisPUTES ASTO IMMOVEABLE PROPERTY,

145. (I) Whenever a District Magistrate, Subdivi-
sional Magistrate or Magistrate of the first class is
satisfied from a police-report or other information that
a dispute likely to cause a breach of the peace exists
concerning any land or water or the boundaries thereof, .
within the local limits of his jurisdiction, he shall
make an order in writing, stating the grounds of Lis
being so satisfied, and requiring the parties concerned
in such dispute to attend his Court in person or by
pleader, within a time to be fixed by such Magistrate,
and to put in written statoments of their respective
claims as respects the fact of actual possession of the
subject of dispute.

(&) For the purposes of this section the expression
“Jand or water ” includes buildings, markets, fisheries,
crops or other produce of land, and the rents or profits
of any such property.

(3) A copy of the order shall be served in man-
ner provided by this Code for the service of a sum-
mons upon such person or persons as the Magistrate
may direct, and at least one copy shall be published by
being aflixed to some conspicuous place at or near the
subject of dispute. '

. (4) The
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(4) The Magistrate shall then, without reference
to the merits of the claims of any of such parties to a
right to possess the subject of dispute, peruse the
statements so put in, hear the parties, receive the evi-
dence produced by them respectively, consider the
effect of such evidence, take such further evidence
(if any) as he thinks necessary, and, if possible, decide
whether any and which of the parties was at the date
of the order before mentioned in such possession of
the said subject :

Provided that, if it appears to the Magistrate that
any party has within two months next betore the date
of such order been forcibly and wrongfully dispossessed,
he may treat the party so dispossessed as if he had
been in possession at such date :

Provided also, that, if the Magistrate considers the
case one of emergency, he may at any time attach
the subject of dispute, pending his decision under this
section.

(6) Nothing in this section shall preclude any
party so required to attend, or any other person inter-
ested, from showing that no such dispute as aforesaid
exists or has existed ; and in such case the Magistrate
shall cancel his said order, and all further proceedings
thereon shall be stayed, but, subject to such cancella-
tion, the order of the Magistrate under sub-section
(/) shall be final. o

(6) If the Magistrate decides that one of the
parties was in such T possession of the said subject, he
shall issue an order declaring such party to be entitled
to possession thereof until evicted therefrom in- due
course of law, and forbidding all disturbance of such
possession until such eviction.

(7) Proceedings under this section shall not abate
by reason only of the death of any of the partics
thereto.

146. (1) If
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146. (1) If the Magistrate decides that none of
the parties was then in such possession, or is unable
to satisfy himself as to which of them was then in
such possession of the subject of dispute, he may attach
it until a competent Court has determined the rights
of the parties thereto, or the person entitled to posses-
sion thereof.

() When the Magistrate attacbes the subject of
dispute, le may, if he thinks fit, appoint a receiver
thereof, who, subject to the control of the Magistrate,
shall have all the powers of a receiver appointed under
the Code of Civil Procedure.

147. Whenever any such Magistrate is satisfied
as aforesaid that a dispute likely to cause a breach of
the peace exists concerning the right of use of any
land or water (including any right of way or other
easement over the same) within the local limits of his
jurisdiction, he may enquire into the matter in man-
ner prov1dcd by section 145, and may, if it appears to
him that such uﬁht G).USbb, make an order per mlwulg
such thing to be done, or directing that such thing
shall not be done, as the case wmay be, until the
person objecting to such thing being done, or claim-
ing that such thing may be done, obtains the decision
of a competent Court adjudging him to be entitled
to prevent the doing of, or to do, such thmg, as the case
may be: -

Provided that no order shall be passed under thls
section permitting the doing of anything where " the
right to do such thing is exerciseable at all times of
the year, unless such right has been exercised within
three months next before the institution of theinquiry ;
or, where the right is exerciseable only at particular
seasons or on particular occasions, unless the right
has been exercised during the last of sach seasons or
occasions before such institution.

148. (1) Whenover
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Chapter XIII.—Preventive Action of the
Police.—~ Secs. 149-151.)

148. (1) Whenever a local inquiry is necessary for
the purposes of this Ohapter, any District Magistrate or
Subdivisional Magistrate may depute any Magistrate
subordinate to him to make the inquiry, and may
furnish him with such written instructions as may
seem necessary for his guidance, and may declare by
whom the whole or any part of the necessary expenses
of the inquiry shall be paid.

(2) The report of the person so deputed may be
read as evidence in the case.

(8) When any costs have been incurred by any
party to a proczeding under this Chapter for witnesses,
or pleaders’ fees, or both, the Magistrate passing a
decision under section 145, section 146 or section
147 may direct by whom such costs shall be paid,
whether by such party or by any other party to the
- proceeding, and whether in whole or in part or pro-
portion. All costs so dirccted fo be paid may be
recovered as if they were fines,

CHAPTER XIII.
PREVENTIVE ACTION OF THE FPOLICE,

149. Bvery police-officer may interpose for the
purpose of preventing, and shall, to the best of his
ability, prevent, the commission of any cognizable
oﬁfe’nce.

150. Every police-officer receiving information of
a design to commit any cognizable offence shall com-
municate such information to the police-officer to
whom he is subordinate, and to any other officer
whose duty it is to prevent or take cognizance of the
commission of any such offence.

151, A police officer knowing of a design to com.
mit any cognizable offence may arrest, without orders
' from

I
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(Part IV .— Prevention.of Offences.. Chapter X111 —
Preventive Action of the Police.~Se¢cs. 152-1563.
Part V. —~Information ta the Police and their
Powers to Investigate. = Chapler XIF.—S8ec.
154.)

from a Magistrate and without a warrant, the person
so designing, if it appears to such officer that the
commission of the offence cannot be ofherwise pre-
vented.

162. A police-officer may of his own authority
interpose to prevent any injury attempted to be
committed in his view to any public property, move-
able or immoveable, or the removal or injury of any
publie landmark or buoy or other mark wused for
navigation.

153. (1) Any officer in charge of a police-station
may, without a warrant, enter any place within the
limits of such station for the purpose of inspecting or
searching for any weights or measures or instruments
for weighing, used or kept therein, whenever he has
reason to believe that there are in such place any
weights, measures or instruments for Welghmg which

are fa]qe.

() If he finds in such place any weights,

measures or instruments for weighing which are false,
he may seize the same, and shall forthwith give in-
formation of such seizure to a Magistrate having
jurisdiction.

PART V.
INFORMATION TO THE POLICE AND THEIR
POWERS TO INVESTIGATE.

CHAPTER XIV.

154. Every information relating to the commission
of a cognizable offence, if given orally to an officer in
charge of a police-station, shall be reduced to writing

by
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by him or under his ditection, and be read over to
the informant; and every such information, whether
given in writing or reduced to writing as aforesaid,
shall be signed by the person giving it, and the sub-
stance thereof shall be entered in a book to be kept
by such officer in such form as the Local Government
may preseribe in this behalf.

155. (1) When information is given to an officer
in charge of a police-station of the commission within
the limits of such station of a non-cognizable offence,
he shall enter in a book to be kept as aforesaid the
substance of such information and refer the inform-
ant to the Magistrate.

(8) No police-officer shall investigate a non-cog-
nizable case without the order of a Magistrate of the
first or second class having power {o try such case or
commit the same for trial, or of a Presidency Magis-
trate.

(8) Any police-officer receiving such order may
exercise the same powers in respect of the investi-
gafion (except the power to arrest without warrant)
as an officer in charge of a police-station may exercise
in a cognizable case.

156. (1) Any officer inbcharge of a police-station
may, without the order of a Magistrate, investigate
any cognizable case which a Court having jurisdic-

tion over the local .area within the limits of such.

station would have power to inquire into or try under
the provisions of Chapter XV relating to the place of
inquiry or trial.

(2) No proceeding of a police-officer in any such
case shall at any stage be called in question on the
around that the case was one which such officer was
not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190
may order such an investigation as above-mentioned.

157, (1) If,
12
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to Investigate. Chapter XTIV .—S8ecs. 157-158.)

157. (1) If, from information received or other-
wise, an officer in charge of a police-station has rea-
son to suspect the commission of an offence which lie
is empowered under section 156 to investigate, he
shall forthiwith send a report of the same to a Mams-
trate empowered to take cognizance of such offence
upon a police-report, and shall proceed in person, or
shall depute one of his subordinate officers to pro-
ceed, to the spot, to investigate the facts and cir-
camstances of the case, and to take such measures as
mny be necessary for the discovery and arrest of the
offender :

Provided as follows :—

() when any information as to the commission
of any such offence is given against any
person by name and the case is not of a
serious nature, the officer in charge of a
police-station need not proceed in person or
depute a subordinate officer to make an
investigation on the spot ;

(b) if it appear to the officer in charge of a
police-station that there is no sufficient
ground for entering on an investigation, he
shall not investigate the case.

(2) In each of the cases mentioned in clauses ()
and (&) of the proviso to sub-section (I), the officer
in charge of the police-station shall state in his said
report bis reasons for not fully complying with the
requirements of that sub-section.

158. (1) Every report sent to a Magistrate under
section 157 shall, if the Local Government so directs,
be submitted tlnouo"h such superior officer of police

as the L.ocal Goverument by general or speeial order;
appoints in that behalf.

(@) Suchs superior officer may give such instructions

to the officer in charge of the 'pOth -station as ho thinks
i, and shall, alter recording such instruetions on

such
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such report, transmit the same without delay to the
Magistrate.

159. Such Magistrate, on receiving such report, Powe
may direct an investigation or, if he thinks fit, at 27
once proceed, or depute any Magistrate subordinate
to him to proceed, to hold a preliminary inquiry into,
or otherwise to dispose of, the case in manner pro-
vided in this Code.

160. Any police-officer making an investigation
under this Chapter may, by order in writing, require }

. : . 0 req
the attendance before himself of any person being tenda:
within the limits of his own or any adjoining station witnes
who, from the information given or otherwise, appears
to be acquainted with the circumstances of the case ;
and such person shall attend as so required.

161. (1) Any police-officer making an investi- Exam
gation under this Chapter may examine orally any
person supposed to be acquainted with the facts and
circumstances of the case.

(2) Such person shall be bound to answer all
questions relating to such ease put te him by such
officer, other than questions the answers to which
would have a tendency to expose him to a eriminal
charge or to a penalty or forfeiture.

162. (1) No statement made by any person to a Statems
police-officer in the course of an 1nvest1gatlon under gohf“
this Chapter shall, if taken down in writing, be s1gned a&;i?i
by the person makmg it, nor shall such writing be evidence

-used as evidence :

Provided that, when any witness is called for the
prosecution whose statement has been taken down in
writing as aforesaid, the Court shall, on the request
of the accused, refer to such writing and may then,
if the Court thinks it expedient in the interests of
justice, direct that the accused be furnished with a
copy thereof : and such statement may be used to

impeach



No induce-
went to be
offered.

Power {o re-
cord state.
ments and
: confessions.

118 Oriminal Proceduie. [acy v

(Part V. .—;Inf.ormation to the Police and their Powers
to Investigate. Chapter XIV.—8ecs. 163-164.)

impeach the credit of such witness in manner pro-
vided by the Indian Evidence Act, 1872.

(&) Nothing in this section shall be deemed to
apply to any statement falling within the provisions
of section 32, clause (I), of the Indian Evidence
Act, 1872,

163. (I) No police-officer or person in authority
shall offer or make, or cause to be offered or made,
any such inducement, threat or promise as is men-
tioned in the Indian Evidence Act, 1872, section
24,

(2) But no police-officer or other person shall
prevent, by any caution or otherwise, any person
from making in the course of any investigation under
this Chapter any statement which he may be disposed
to make of his own free will.

164. (1) Every Magistrate not being a police-
officer may record any statement or confession made
to him in the course of an investigation under this
Chapter or at any time afterwards before the coms=
mencemnent of the inquiry or trial.

(2) Such statements shall be recorded in such of
the manners hereinafter prescribed for recording evi-
dence as is, in his opinion, best fitted for the circums=
stances of the case. Such confessions shall be res
corded and signed in the manner provided in section
364, and such statements or confessions shall then
be forwarded to the Magistrate by whom the case is
to be inquired into or tried.

(8) No Magistrate shall record any such confession
unless, upon questioning the person making it, he has
reason to believe that it was made voluntarily; and,
when he records any confession, he shall make a
memorandum at the foot of such record to the fol.-
lowing effect :—

“T believe that this confession was voluntarily

made,

I of 1872.

T of 1872,

I of 1872.
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made. It was taken in my presence and hearing,
and was read over to the person making it and ad-
mitted by him to be correct, and it contams a full
and true account of the statement made by him.

(Signed) A. B.,
Magistrate,”

Bz planation.—It is not necessary that the Mag-
istrate receiving and recording a confession or state-
ment should be a Magistrate having jurisdiction in
the case.

165. (1) Wherever an officer in charge of a
police-station, or a police-officer making an “investi-
gation, considers that the production of any document
or thing is necessary to the conduct of an investiga-
tion into any offence which he is authorised to in-
vestigate, and there is reason to believe that a person
to whom a summons or order under section 94 has
been or might be issued will not or would not pro-
duce such document or thing according to the direc-
tious of the summons or order, or when such docu-
ment or thing is not known to be in the possession
of any person, such officer may search, or cause search
to be made, for the same, in any place within the
limits of the station of which he is in charge, or to
which he is attached. )

() Such officer shall, if practicable, conduct the
séarch in person.

(8) If he is unable to conduct the search in por-
son, and there is no other person competent to make
the search present at the time, he may require any
officer subordinate to him to make the search, and
he shall deliver to such subordinate officer an order
in writing, spe01fy1ng the document or thing for
which search is to be made, and the place to be
gearched ; and such subordinate officer may thereupon
search for such thing in such place.

(4) The

Search by
police-oftice
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(4) The provisions of this Code as to search-war.

rants shall, so far as may be, apply to a search made
under this sectlon.

166. (1) An officer in charge of a police-station
may require un officer in charge of another police-
station, whether in the same or a different districet,
to cause a search to be made in any place, in any
case in which the former officer might cause such
search to be made within the limits of his own station.

(2) Such officer, on being so required, shall pro-
ceed according to the provisions of section 165, and
shall forward the thing found, if any, to the officer
at whose request the search was made.

167. (1) Whenever it appears that any investi-
gation under this Chapter cannot be completed within
the period of twenty-four hours fixed by section
61, and thereare grounds for believing that the ac-
cusation or information is Well-founded, the officer .
in charge of the police-station shall forthwith trans-
mit to the nearest Magistrate a copy of the entries
in the diary hereinafter prescribed relating to the
case, and shall at the same time forward the accused
(if any) to such Magistrate.

(2) The Magistrate to whom an accused person
is forwarded under this section may, whether he has
or has not jurisdiction to try the case, from time to
time authorise the detention of the accused in such
custody as such Magistrate thinks fit, for a term not
exceeding fifteen days in the whole. If he has not
jurisdiction to try the case or commit it for trial,
and considers furfher detention unnecessary, he may

order the accused to be forwarded to a Magistrate
having such jurisdiction.

(3) A Magistrate authorising under this section

detention in the custody of the police shall record his
reasons for so doing.

@) It
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(4) If such order is given by a Magistrate other
than the District Magistrate or Subdivisional Magis-
trate, he shall forward a copy of his order, with his
reasons for making it, to the Magistrate to whom he
is immediately subordinate.

168. When any subordinate police-officer has )
made any investigation under this Chapter, he shall
report the result of such investigation to the officer in
charge of the police-station.

169. If, upon an investigation under this Chapter,
it appears to the officer in charge of the police-sta-
tion that there is not sufficient evidence or reasonable
‘ground of suspicion to justify the forwarding of the
“accused to a Magistrate, such officer shall, if such
person is in custody, release him on his executing a
bond, with or without sureties, as such officer may
direct, to appear, if and when so required, before a
Magistrate empowered to take cognizance of the
offence on a police-report and to try the accused or
commit him for trial.

170. (1) If, upon an investigation under this
Chapter, it appears to the officer in charge of the. senbto
police-station that there is sufficient evidence or rea- w}f;,‘émte
sonable groand as aforesaid, such officer shall forward evidenceis
the accused under custody to a Magistrate empowered “Beie®
to take cognizance of the offence upon a police-
report and to try the aceused or commit him for trial
or, if the offence is bailable and the accused is able to
give security, shall take security from bim for his
appearance before such Magistrate on a day fixed and
for his attendance from day to day before such Magis-
trate until otherwise directed, -

() When the officer in charge of a police-station
forwards an accused person fo a Magistrate or takes
security for his appearance before such Magistrate
under this section, he shall send to such Magistrate
any weapon or other article which it may be necessary

to

Cuase to be
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to produce before him, and shall require the com-
plainant (if any) and so many of the persons who
appear to such officer to be acquainted +with the
circumstances of the case as he may think necessary,
to execute a bond to appear before the Magistrate as
thereby directed and prosecute or give evidence (as
the case may be) in the matter of the charge against
the accused.

(3) If the Court of the District Magistrate or
Bubdivisional Magistrate is mentioned in the bond,
such Court shall be held to include any Court to
which such Magistrate may refer the case for inquiry
or trial, provided reasonable notice of such reference
is given to such complainant or persons.

(4) The day fixed under this section shall be the
day whereon the accused person Is to appear, if
security for his appearance has been taken, or the day
on which he may be expected to arrive at the Court
of the Magistrate, if he is to be forwarded in custody.

(6) The officer in whose presence the bond is
executed, shall deliver a copy thereof fo one of the
persons who executed it, and shall then send to the
Magistrate the original with his report.

"171. No complainant or witness on his way to the
Court of the Magistrate shall be required to accom-
pany a police-officer,

or shall be subjected to unnecessary restraint ov
inconvenience, or required to give any security for
his appearance other than his own bond :

Provideds that, it any complainant or witness
refuses to attend or o execute a bond as divected in
section 170, the officer in charge of the police-station
may forward him in custody to the Magistrate, who
may detain him in custody until he executes such
bond, or until the hearing of the case is completed.

172, (1) Every
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172. (1) Every police-officer making an investi-
gation under this Chapter shall day by day enter his
proceedings in the investigation in a diary, setting forth
the time at which the information reached him, the
time at which he began and closed his investigation,
the place or places visited by him, and a statement of
the circumstances ascertained through his investi-
gation.

() Any Criminal Court may send for the police-
diaries of a case under inquiry or tvial in such Court,
and may use such diaries, not as evidence in the case,
but to aid it in sueh inquiry or trial. Neither the
accused nor his agents shall be entitled to call for
such diaries, nor shall he or they be entitled to see
them merely because they are referred to by the
Court; but, if they are used by the police-officer who
made them, to refresh his memory, or if the Court
uses them for the purpose of contradicting such
police-officer, the provisions of the Iudian Evidence
Act, 1872, section 161 or section 145, as the case
may be, shall apply.

1738. (1) Every investigation under this Chapter
shall be completed without unnecessary delay, and,
as soon as itis completed, the officer in charge of the
police-station shall forward to a Magistrate em-
powered to take cognizance of the offence on a polices
report & report in the form prescribed by the Local
Government, setting forth the names of the parties,
the nature of the information and the names of the
persons who appear to be acquainted with the circum-
stances of the case, and stating whether the accused
person has been forwarded in custody, or has.been re-
leased on his bond, and, if so, whether with or without
sureties.

(9) Where a superior officer of police has been ap-
pointed under section 158, the report shall, in any cases
in which the Local Government by general or special

order
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order so directs, be submitted throuch that officer,
and he may, pending the orders of the Magistrate,
direet the officer in charge of the police-station to
make further investigation. ’

(3) Whenever it appears from a report forwarded
under this section that the accused has been released
on his bond, the Magistrate shall make such order for
the discharge of such bond or otherwise as he thinks
fit.

174, (1) The officer in charge of a police-station
or some other police-officer specially empowered by the
Local Government in that behalf, on receiving in-
formation that a person—

(#) has committed suicide, or

(5) has been killed by another, or by an animal,
or by machinery, or by an accident, or

(¢) has died under circumstances raising a reason-
able suspicion that some other person has
committed an offence,

shall immediately give intimation. thereof to the near-
est Magistrate empowered to hold inquests, and, un-
less otherwise directed by any rule prescribed by the
Local Government, or by any general or special order
of the District or Subdivisional Magistrate, shall pro-
ceed to the place where the body of such deceased
person is, and there, in the presence of two or more:
respectable inhabitants of the neighbourhood, shall:
make an investigation, and draw up a report of the
apparent cause of death, describing such wounds,
fractures, bruises and other marks of injury as may
be found on the body, and stating in what manner, or:
by what weapon or instrument (if any), such marks:
appear to have been inflicted.

- (2) The report shall be signed by such police-office
and other persons, or by so many of them as concu
therein, and shall be fortbwith forwarded to the Dis
trict Magistrato or the Subdivisional Magistrate.

() Whe
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(8) When there is any doubt regarding the cause
of death, or when for any other reason the police-offi-
cer considers it expedient so to do, he shall, subject
to such rules as the Local Government may prescribe
in this behalf, forward the body, with a view to .its
being examined, to the nearest Civil Surgeon, or
other qualified medical man appointed in this behalf
by the Local Governmeut, if the state of the weather
and the distance admit of its being so forwarded with-

out risk of such putrefaction on the road as would

render such examination useless.

(4) In the Presidencies of Fort St. George and
Bombay, investigations under this section may be
made by the head of the viilage, who shall thien report
the result to the nearest Magistrate authorised to hold
- inquests.

(5) The following Magistrates are empowered to

hold inquests, namely, any District Magistrate or

Subdivisional ) Magistrate, and any Mwolstrate speci-
ally empowered in this behalf. by the Local Govern-
ment or the District Magistrate.

175. (1) A police-officer proceeding under section
174 may, by order in writing, summon two or more
persons as aforesaid for the purpose of the said investi-
gation, and any other person who appears to be ac-
quainted with the facts of the case. ~ Iivery person so
summoned shall be bound to attend and to answer truly
all questions other than questions the answers to which
would have a tendency to expose him toa criminal
charge, or to a penalty or forfeiture.

(2) If the facts do not disclose a cognizable offence
to which section 170 applies, such persensshall not be
‘required by the police-officer to attend a Magistrate’s
Court.

176, (I) When any person dies whilein the cus-
tody of the police, the nearest Magistrate empowered

to
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; XV.—Of the Jurisdiction of the Criminal
Courts in Inquiries and T'rials,—8ec. 177.)

to hold inquests shall, and, in any other case men-
tioned in section 174, clauses (a), (b) and (¢) of sub-
section (1), any Magistrate so empowered may, hold
an inquiry into the cause of death, either instead of,
! or in addition to, the investigation held by the
police-officer; and, if he does so, he shall have
all the powers in conducting it which he would
have in holding an inquiry into an offence. The
Magistrate holding such an inquiry shall record the
evidence taken by him in connection therewith in
any of the manners hereinafter prescribed according
to the circumstances of the case.

Power to dis- (2) Whenever such Magistrate considers it ex-

inter corpses. pedient to make an examination of the dead body of
any person who has been already interred, in order
to discover the cause of his death, the Magistrate

L ‘ may cause the body to be disinterred and examined.

PART VI,
PROCEEDINGS IN PROSECUTIONS,

CHAPTER XV.

Or THE JURISDICTION OF THE CRIMINAL COURTS IN
INQUIRIES AND TRIALS.

A.— Place of Inquiry or Trial.

Ovdinary 177. Bvery offence shall ordinarily be inquired
place of 1 into and tried by a Court within the local limits of
. m q“ll‘y a1

trial. whose jurisdiction it was committed.
' 178. Notwithstanding
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178. Notwithstanding anything contained in see-
tion 177, the Local Government may direct that any
cases or class of cases committed for trial in any dis-
trict may be tried in any sessions division :

Provided that such direction is not repugnant to
any direction previously issued by the High Court
under section 15 of the Indian High Courts Act,
1861, or under this Code, section 8526,

179. When a person is accused of the commission
of any offence by reason of anything which has
been done, and of any consequenee which has ensued,
such offence may be inquired into or tried by a Court
within the local limits of whose jurisdiction any such
thing has been done, or any such consequence has
onsued.

Lilustrations,

(¢) A is wounded within the local limits of the jurisdietion
of Court X, and dies within the local limits of the jurisdiction
of Cowrt %. The offence of the culpnble humicide uf A may be

inguired into or tried either by X or Z.

(¢) A is wounded within the local limits of the jwisdiction.
of Court X, and is, dnring ten days within the loeal limits of
the jurisdiction of Court Y, and during ten days more within the

local limits of the jurisdiction of Court 7, unable in the local lim~
its of the jurisdiction of either Court Y or Court 7 to follow his

ordinary puvsuits. The offence of eausing grievous hurt to A may
be inquired into or tried by X, Y or Z,

(¢) Ais put in fear of injury within the loeal limits of the.

jurisdiction of Court X, and is thereby induced, within the local
limits of the jurisdietion of Court Y, to deliver property to the
person who put him in fear, The offence of extortion committed
on A may be inqoired into or tried either by X or ¥.

(@) A is wounded in the Native State of Baroda, and dies of
his wounds in Poona. The offence of causing A’s death may be
inquired into and tried in Poona,.

180. When an act is an offence by reason of its
relation to any other act whichis also an offence or

which
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(Part VI.—Proceedings in Prosecutions. Chapter
XV, —Of the Jurisdiction of the Criminal
Courts in Inquiries and Trials.—Sec. 181.)

which would be an offence if the doer were capable of
committing an offence, a charge of the first-mentioned
offence may be inquired into or tried by a Court
within the local limits of whose jurisdiction either
act was done,

Illustrations.

(@) A charge of abetment may be inquired into or tried
either by the Court within the local limits of whose jurisdiction
the abetment was committed, or by the Court within the local

limits of whose jurisdiction the offence abetted was committed.

Being a thug
or belonging
to a gang of
dacoits, es-

* cape from cus-
tody, ete.

Criminal
misappropria-
tion and
criminal
breach of
trust.

Stealing.

(&) A charge of receiving or retaining stolen goods may be
maquired into or tried either by the Court within the local limits
of whose jurisdiction the goods were stolen, or by any Court
within the local limits of whose jurisdiction any of them were at
any time dishonestly received or retained.

(¢) A charge of wrongfully concealing a person known to
have been Lkidnapped may be inquired into or tried by the Court
within the loeal limits of whose jurisdiction the wrongful con.
cealing, or by the Court within the local imits of whose juris-
diction the kidnapping, took place. '

181. (1) The offence of being a thug, of being a
thug and committing murder, of dacoity, of dacoity
with murder, of having belonged to a gang of dacoits,
or of having escaped from custody, may be inquired
into or tried by a Court within the local limits of
whose jurisdiction the person charged is.

(2) The offence of criminal misappropriation or
of criminal breach of trust may be inquired into or
tried by a Court within the local limits of whoso juris-
diction any part of the property which is the sub.
ject of the offence was received or retained by the
accused person, or the offence was committed.

(3) The offence of stealing anything may be in-
quired. into or tried by a Court within the local limits
of whose jurisdiction such thing was stolen or was
possessed by the thief or by any person who received

or
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Courts in Inquiries and Trials.—Secs. 188-184.)

or retained the same knowing or having reason to
believe it to be stolen.

(4) The offence of kidnapping or abduction may be
inquired into or tried by a Court within the local
limits of whose jurisdiction the.person kidnapped or
abducted was kidnapped or abduoted or was conveyed
or concealed or detained.

182. When it is uncertain in which of several
local areas an offence was committed, or

where an offence is committed partly in one local
area and partly in another, or

where an offence is a continuing one, and con-
tiuues to be committed in more local areas fhan one,
or ‘

where it consists of several acts done in different
local areas,

it may be inquired into or tried by a Court having
jurisdiction over any of such local areas.

188. An offence committed whilst the offender is
in the course of performing a journey or voyage may
be inquired into or tried by a Court through or into
the local limits of whose jurisdiction the offender,

or the person against whom, or the fhing in respect of

which, the offence was committed, passed in the
course of that journey or voyage.

184, All offences against the provisions of any
law for the time being in force relating to Railways,
Telegraphs, the Post-office or Arms and Ammunition
may be inquired into or triedin a presidency-town,
whether the offence is stated to have been committed
within such town or not:

Provided that the offender and all the witncsses
necessary for his prosccution are to be found within
such town.,

185, (1) Whenever
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(Part VI.—Proceedings in Prosecutions. Chapter
XV.—Of the Jurisdiction of the Crimingl
Courts in Inquiries and Trials,—Secs. 185-186.)

185. (I) Whenever any doubt arises as to the
Court by which any offence should under the preced-
ing provisions of this Chapter be inquired into or
tried, the High Court, within the local limits of whose
appellate criminal jurisdiction the offender actually
is, may decide by which Court the offence shall be
inquired into or tried. A ‘

() In Lower Burma, when the offender is an
Buropean British subject, the Court of the Recorder
of Rangoon, and in all other cases the Court of the
Judieial Commissioner, shall, for the purposes of this
section, be deemed to be the High Couxrt.

186. (1) When a Presidency Magistrate, a Dis-
trict Magistrate, a Subdivisional Magistrate, or, if
he is specially empowered in this behalf by the Local
Government, a Magistrate of the first class, sees
reason to believe that any person within the local
limits of his jurisdiction has committed without such
limits (whether within or without British India) an
offence which cannot, under the provisions of sections
177 to 184 (both inclusive), or any other law for the
time being in force, be inquired into or tried within
such local limits, but is under some law for the time
being in force triable in British India, such Magis-
trate may inquire into the offence as if it had been
committed within such local limits, and compel such
person in manner hereinbefore provided to appear
before him, and send such person to the Magistrate
having jurisdiction to inquire into or try such offence,
or, if such offence is bailable, take a bond with or
without sureties for his appearance before such
Magistrate. ‘

(2) When there are more Magistrates than one
having such jurisdiction and the Magistrate acting
under this section cannot satisfy himself as to the
Magistrate to or before whom such person should be

sent,
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sent, or bound to appear, the case shall be reported
for the orders of vhe High Court.

187, (1) If the person has been arrested under a
warrant issued under section 186 by a Maglstrate
other than a Presidency Magistrate or Distriet Mag-
istrate, such Magistrate shall send the person arrested
to the District or Subdivisional Magistrate to whom
he is subordinate, unless the Magistrate having juris.
diction {o inquire into or try such offence issues his
warrant for the arrest of such person, in which case
the person arrested shall be delivered to the police-
ullicer executing such warrant, or shall be sent to the
Magistrate by whom such warrant was issued.

(2) If the offence which the person arrested is
alleged or suspected to have committed is one which
may be inquired into or tried by any Orirainal Court
in the same district other than that of the Magistrate
acting under section 186, such Magistrate shall send
such person to such Court.

188. When a Native Indian subject of Her Maj-
esty commits an offence at any place without and
beyond the limits of British India, or

when any British subject commits an offence in
the territories of any Native Prince or Chiefin India,
or

when a servant of the Queen (whether a Brit-
ish subject or not) commits an otfence in the terri-
tories of any Native Prince or Chief in India,

he may be dealt with in respect of such offence as
if it had been committed at any place within British
India at which he may be found:

Provided that nocharge as to any such offence shall
be inquired into in British India unless the Political
Agent, il there is one, for the territory in which the
offence is alleged to have besn committed, certifies

thaf,
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(Part VI.— Proceedings in Prosecutions. Chapter
XV.—Of the Jurisdiction of the Crimingl
Courls in Inquiries and Trials.—Secs. 189-190.)

that, in his opinion, the charge ought to be inquired
into in British India ; and, where there is no Political

Agent, the sanction of the Liocal Government shall be
required : :

Provided, also, that any proceedings taken against
any person under this section which would be a bar to
subsequent proceedings against such person for the
same offence if such offence had been committed in
British India shall be a bar to further preceedings
against him under the Foreign Jurisdiction and Ex-
tradition Act, 1879, in respect of the same offence in
any terribory beyond the limits of British India.

189. Whenever any such offence as is referred to
in section 188 is being inquired into or tried, the Local
Government may, if it thinks fit, direct that copies of
depositions made or ocxhibits produced before the
Political Agent or a judicial officer in or for the ter-
vitory in which such offence is alleged to have been
committed shall be received as evidence by the Court
holding such inquiry or trial in any case in which
sach Court might issue a commission for taking
evidence as to the matters to which such depositions
or exhibits relate.

B.—Conditions requisite for Initiation of Pro-

Coguizanoce
of offences by
Magistrates.

ceedings.
190. (1) Except as hereinafter provided, any Pre-
sidency Magistrate, District Magistrate, or Sub-
divisional Magistrate, and any other Magistrate spe-

cially empowered in this bebalf, may take cognizance
of any offence—

(@) upon receiving a complaint of facts which
constitute such offence ;

() upon a police-report of such facts ;

(¢) upon
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(¢) upon information received from any person

other than a police-officer, or upon his own

- kuowledge or suspicion, that such offence
has been committed.

(8) The Local Government, or the District Magis-
trate subject to the general or special orders of the
Local Government, may empower any Magistrate to
take cognizance under sub-section (7), clause (a) or
clause (b), of offences for which he may try or com-
mit for trial.

(3) The Local Government may empower any
Magistrate of the first or second class to fake cognizance
under sub-section (1), clause (¢), of offences for which
he may try or commit for trial.

191. When a Magistrate takes cognizance of an fyuusfer or
offence under sub-section (I), clause (¢), of the pre- commitment
ceding section, the accused shall, before any evidence °f pplication
is taken, be informed that he is entitled to have the '
case tried by another Court, and if the accused, or
any of the accused if there be more than one, objects
to being tried by such Magistrate, the case shall, in-
stead of being tried by such Magistrate, be committed
to the Court of Session or transferred to another
Magistrate.

192. (1) Any Chief Presidency Magistrate, Dis- qunster of
trict Magistrate or Subdivisional Magistrate may cases by
transfer any case, of which he has taken cognizance, Magistrates.
for inquiry or trial, to any Magistrate subordinate
to him.

(2) Any District Magistrate may empower any
Magistrate of the first ¢lass who has taken cognizance
of any case, to transfer it for inquiry or trial to any
other specified Magistrate in his district who is com-
petent under this Code to try the accused or commit

him
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bim for trial; and such Magistrate may dispose of the
casc accordingly.

193. (1) Except as otherwise expressly provided
hy this Codo or by any vther law for the time being
in force, no Court of Session shall take cognizance of
any offence as a Court of original jurisdiction unless
the accused has been committed to it by a Magistrate.
duly empowered in that behalf.

- (2) Additional Sessions Judges and Assistant Ses-
sions Judges shall try such cases only as the Local
Government by gencral or special order may direct
them to try, or, in the case of Assistant Sessions
Judges, as the Scssions Judge of the division, by gen-
eral or special order, may make over to them for trial.

194. (1) The High Court may take ocognizance
of any offence upon a conmmitment made to it in man-
per hereinatter provided.

Nothing herein contained shall be deemed to affect
the provisions of any letters patent granted under the
Indian High Courts Act, 1861, or any other provision
of this Code.

(2) () Notwithstanding anything in this Code
contained, the Advocate General may, with the pre-
vious sanction of the Governor General in Couneil or
the Looal Government, exhibit to the High Court,
against persons subject to the jurisdiction of the High
Court, informations for all purposes for which Her
Majesty’s Attorney-General may exhibif informations
on behalf of the Crown in the High Court of Justice
in England.

(0) Such proceedings may be taken upon every
such information as may lawfully be taken in the case
of similar informations filed by Her Majesty’s Attor-
ney-General so far as the circumstances of the case

and

e
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and the practice and procedure of the said High Court
will admit.

(¢) All fines, penalties, forfeitures, debts and sums
of money recovered or levied under or by virtue of
any such information shall belong to the Government
of India.

(¢) The High Court may make rules for carrying
into effect the provisions of this section.

195. (1) No Court shall take cognizance—

(¢) of any offence punishable under sections 172 Proseoution
to 188 (both inclusive) of the Indian Penal frcontempts
X 1.V of 1860. Code, except W}th the prewoqs sanction, or authority of
on the complaint, of the public servant con« public
cerned or of some public servant to whom °F**

he is subordinate ;
Prosecution

(b) of any offence punishable under section 198, ¢ ;. \in
194, 195, 196, 199, 200, 205, 206, 207, 208, offences
209, 210, 211 or 228 of the same Code, "einst publis
when such offence is committed in, or in '
relation fo, any proceeding in any Court,.
except with the previous sanction, or on the
complaint, of such Court, or of some other
Court to which such Court is subordinate ;

(c) of any offence described in section 463 or Prosecution
punishable under section 471, 475 or 476 of,f)‘f’{e‘f]?::“‘
the same Code, when such offenc'e has been relating to
committed by a party to any proceeding in documents
any Court in respect of a.document produced &;jonce,
or given in evidence in such proceeding, ex-
cept with the previous sanction, or on the
complaint, of such Court, or of some other

Court to whiech such Court is subordinate.

(?) In clauses (b) and (¢) of sub-section (1) the
term “Court” means a Civil, Revenue or Criminal

Court,
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Oourt, but does not includo 0. Rogistrar or Sub-Reg-
istrar under the Indian Registration Act, 1877.

(8) The provisions of sub-section (I), with re-
ference to the offences named therein, apply also to
the abetment of such offences, and attempts to com-
mit them. :

(4) The sanction referred to in this section may be
expressed in general terms, and need not name the
acoused person ; but it shall, so far as practicable,
specify the Court or othber place in which, and the
occasion on which, the offence was committed.

(5) When sanction is given in respect of any
offence referred to in this section, the Court taking cog-
nizance of the case may frame a charge of any other
offence so referred to which is disclosed by the facts.

(6) Any sanction given or refused under this sec-
tion may be revoked or granted by any authority to
which the authority giving or refusing it is subordin-
ate; and no sanction shall remain in force for more
than six months from the date on which it was given:
provided that the High Court may, for good cause
shewn, extend the time.

(7) For the purposes of this section cvery Court
shall be deemed to be subordinate only to the Court
to which appeals from the former Court ordinarily
lie, that is to say :—

(@) where such appeals lie to more than one
Court, the Appellate Court of inferior juris-
diction shall be the Court to which such
Court shall be deemed to be subordinate;

(b) where such appeals lie to a Civil and also to
a Revenue Court, such Court shall be
deemed to be subordinate to the Civil or
Revenue Coort according to the nature of

the

III of 187
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the case in connection with whi.ch the
offence is alleged to have been committed ;

(¢) where no appeal lies, such Court shall be
deemed to be subordinate to the principal
Court of original jurisdiction within the
local limits of whose jurisdiction such first-
mentioned Court is situate.

196. No Court shall take cognizance of any offence
punishable under Chapter VI of the Indian Penal
XLVof188C. Code (except section 127), or punishable under sec-
tion 108 A, or section 153 A, or section 294A, or section
505 of the same Code, unless upon complaint made
by order of, or under authority from, the Governor
General in Counecil, the Local Government, or some
officer empowered by the Governor General in Council
in this behalf.

- 197. (I) When any Judge, or any public servant
not removable from his office without the sanction of
the Government of India or the Iocal Government,
is accused as such Judge or public servant of any
offence, no Court shall take cognizance of such offence,
except with the previous sanction of the Govern-
ment having power to order his removal, or of some
officer empowered in this behalf by such Government,
or of some Court or other authority to which such
Judge or public servant is subordinate, and whose
power to give such sanction has not been limited by
such Government.

(®) Such Government may determine the person
by whom, the manner in which, the offence or offences
for which, the prosecution of such Judge or public
servant is to be conducted, and may specify the
Court before which the trial is to be held.

198. No Court shall take cognizance of an offence
falling under Chapter XIX or Chapter XXI of the

Indian
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defamation  Tndian Penal Code or under sections 493 to 496 (both
and offences 3, clusive) of the same Code, except upon a complaint
riage. made by some person aggrieved by such offence.

Prosecution 199. No Court shall take cognizance of an offence

for adultery ynder section 497 or section 498 of the Indian Penal
or enticlng &

married Code, except upon a complaint made by the husband
woman. of the woman, or, in his absence, by some person who

had care of such woman on his behalf at the time
when such offence was committed.

CHAPTER XVI.

Or COMPLAINTS TO MAGISTRATES.

Examination 200. Subject to the provisions of section 476, a
‘;f]t"”mphm' Magistrate taking cognizance of an offence on com-
’ plaint sball at once examine the complainant upon
oath, and the substance of the examination shall be re-
duced to writing and shall be signed by the com-

plainant, and also by the Magistrate :

Provided as follows :—

(@) when the complaintis made in writing, no-
thing herein contained shall be deemed to re-
quire a Magistrate to examine the complain-
ant before transferring the case under sec-
tion 192 ;

(b) where the Magistrate is a Presidency Magis-

XLVof 186

XLV of 184

trate, such examination may be on cath or

not as the Magistrate in each case thinks
fit, and need not be reduced to writing; but
the Magistrate may, if he thinks fit, before
the matter of the complaint is brought

before
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before him, require it to bhe reduced to
writing ;

(¢) when the case has been transferred under sec-
tion 192 and the Magistrate so transferring
it has already examined the complam-
ant, the Magistrate to whom it is so trans-
ferred shall not be bound to re-examine the
complainant.

201. () If the complaint has been made in writ-
mg to a Magisirate who is not competent to take cog-
nizance of the case, he shall return the complaint for
presentation to the proper Court with an endorsement
to that effect.

(2) If the complaint has not been made in writ-
ing, such Magistrate shall direct the complainant
to the proper Court.

202, (1) If the Chief Presidency Magistrate, or
any other Presidency Magistrate whom the Local

" Government may from time to time authorise in this
behalf, or any Magistrate of the first or second class,
is not satisfied as to the truth of a complaint of an
offence of which he is authorised to take cognizance,
he may, when the complainant has been examined,
record his reasons, and may then postpone the issue
of process for compelling the attendance of the per-
son complained against, and either inquire into the
case himself or direct a previous local investigation to
be made by any officer subordinate to such Magistrate,
or by a pollce-ofﬁeer, or by such other person, not be-
ing a Magistrate or police-officer, as he thinks fit, for
the purpose of ascertaining the truth or falsehood of
the complaint.

(2) If such investigation is made by some person
not being a Magistrate or a police-officer, he shall ex-
ercise all the powers conferred by this Code on an

officer
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officer in charge of a police-station, except that he
shall not have power to arrest without warrant.

(3) This section applies also to the police in the
towns of Calcutta and Bombay.

208. The Magistrate before whom a complaint is
made or to whom it has been transferred, may dismiss
the complaint, if, after examining the complainant
and considering the result of the investigation (if any)
made under section 202, there is in his judgment no
sufficient ground for proceeding. In such case he

shall briefly record his reasons for so doing.

Tasne of proe
cess.

et ey e

CHAPTER XVIL

Or THE COMMENCEMENT OF PROCEEDINGS BEFORE
MAGISTRATES.

204. (1) If, in the opinion of a Magistrate taking
cognizance uf an offence, there is suffieient ground for
proceeding, and the case appears to be one in which,
according to the fourth column of the second sched-
ule, a summons should issue in tho first instance, he
shall issue his summons for the attendance of the acs
cused. Ifthe case appears to beone in which, accord-

‘ing to that column, a warrant should issue in ‘the
first instance, he may issue a warrant, or, if he thinks

fit, a summons, for causing the accused to be brought
or to appear at a certain time before such Magistrate
or (if he has not jurisdiction himself) some other Mag-
istrate having jurisdiction. _ '

(2) Nothing in this section shall be deemed to
affect the provisions ot section 90. _

(8) When by any law for the time being in foree
any process-fees or other fees are payable, no process

shall
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shall be issued until the fees are paid, and, if such
fees are not paid within a reasonable time, the Magis-
trate may dismiss the complaint.

205. (1) Whenever a Magistrate issues a summons,
he may, if he sees reason so to do, dispense with the
personal attendance of the accused, and permit him
to appear by his pleader.

(2) Butthe Magistrate inquiring into or trying
the case may, in his discretion, at any stage of the
proceedings, direct the personal attendance of the ac-
cused, and, if necessary, enforce such attendance in

~manner hereinbefore provided.

CHAPTER X VIII.

Or INQUIRY INTO CASES TRIABLE BY THE COURT OF
SesstoN or HieH COURT.

208. (1) Subject to the provisions of section 443,
any Presidency Magistrate, District Magistrate, Sub-
divisional Magistrate or Magistrate of the first class,
or any Magistrate empowered in this behdif by the
Local Government may commit any person for trial
to the Court of Session or High Court for any offence
triable by such Court.

(2) But, save as herein otherwise prov1ded no per-
son triable by the Court of Session shall be commit.
ted for trial to the High Court.

207. The follewing procedure shall be adopfed in
inquiries before Magistrates where the case is triable
exclusively by a Court of Session or High Court,

or,
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or, in the opinion of the Magistrate, ouoht to be tried
by such Court.

208. (1) The Magistrate shall, when the accused
appears or is brought before him, proceed to hear the
complainant (if any), and take in manner hereinafter -
provided all such evidence as may be produced in sup-
port of the prosecution or in behalf of the accused, or
as may be called for by the Magistrate.

(2) The accused shall be at liherty to cross-exams=
ine the witnesses for the prosecution, and in such case
the prosecutor may re-examine them.

(3) If the complainant or officer conducting the
prosecution, or the acc